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(127th General Assembly) 
(Amended Substitute House Bill Number 562) 

AN ACT 

To amend sections 9.231, 9.24, 9.835, 105.41 , 109.71, 

113.061, 113.40, 117.11, 117.13, 117.38, 120.08, 121.31, 

122.171, 125.02, 125.021, 125.022, 125.04, 125.041, 

125.05, 125.06, 125.07, 125.18, 125.25, 127.16, 133.08, 

135.61, 135.63, 135.65, 135.66, 145.47, 149.30, 156.02, 

165.01, 165.03, 303.12, 303.211 , 306.43, 307.697, 

317.32, 319.301, 340.02, 340.021, 351.26, 519.12, 

519.211, 715.73, 715.74, 901.42, 1332_04, I 1333.61, I ')J/ 
1346.03, 1751.01, 1751.04, 1751.05, 1751.11, 1751.111, 

1751.12, 1751.13, 1751.15, 1751.16, 1751.17, 1751.18, 

1751.20, 1751.31, 1751.34, 1751.53, 1751.60, 1751.89, 

2743.49, 2744.05, 2903 .213, 2903.214, 2915.101, 

2919.26, 2921.13, 2923 .11 , 2935 .01, 2935.03, 2949.092, 

3111.04, 3113.06, 3113.31, 3119.023, 3119.54, 

3301.0714, 3311.21, 3311.24, 3313.842, 3313.978, 

3314.016, 3314.02, 3314.03, 3314.05, 3316.03, 3316.041 , 

3316.06, 3316.08, 3317.023, 3317.11, 3317.20, 3318.01, 

3318.03, 3318.032, 331s.04J3318.37,b319.291, 3323.30, ff 
3323.31, 3323.32, 3323.33, 3333.04, 3333.044, 3333.045, 

3333.122, 3335.05, 3341.03, 3343.08, 3344.02, 3345.34, 

3350.10, 3352.02, 3353.02, 3353.20, 3353.21 , 3353.22, 

3353.26, 3353.27, 3353.28, 3353.29, 3354.16, 3355.12, 

3356.02, 3357.16, 3359.02, 3361.02, 3364.02, 3501.17, 

3501.19, 3503.14, 3503.16, 3503.19, 3503.28, 3505.18, 

3505.181, 3505.182, 3505.183, 3509.03 , 3509.031, 

3509.04, 3509.05, 3511.02, 3511.05, 3511.09, 3702.71, 

3702.72, 3702.73, 3702.74, 3702.75, 3702.78, 3702.79, 

3702-rh\~ ~1%~bd~~8§nd7iffit?~ea7QM~ci$02.95, 
disapproved. 
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3703.01, 3734.821 , 3735.67, 3743.02, 3743.04, 3743.15, 

3743.17, 3743.19, 3743.25, 3743.40, 3743.44, 3743.45, 

3743.54, 3743.56, 3743.65, 3743.70, 3743 .99, 3901.3814, 

3905.40, 3923.281, 3923.443, 3961.04, 4112.12, 4117.14, 

4117.15, 4123 .26, 4123.32, 4123.37, 4123.54, 4141.31 , 

4141.312, 4301.355, 4301.421, 4301.424, 4301.62, 

4303.182, [ 4303.25, 1 4510.10, 4511.01, 4511.101, j,1/ 
4511.181, 4511.191, 4511.53, 4731.65, 4731.71, 4735.01, 

4735 .02, 4735 .10, 4735.13, 4735.14, 4735.141 , 4752.04, 

4752.05, 4752.06, 4752.07, 4752.11, 4752.12, 4752.13, 

4906.13, 4906.98, 4928.142, 4928 .20, 4981.14, 5101.26, 

5101.5211, 5101.5212, 5101.5213, 5101.5214, 

5101.5215, 5101.571 , 5101.572, 5101.58, 5101.80, 

5104.02, 5111.032, 5111.084, 5111.091, 5111.31, 

5111.94, 5111.941, 5112.31, 5112.37, 5123.0412, 

5123.196, 5123.36, 5513.01, 5525.01, 5703.19, 5703.21, 

5703.57, 5705.194, 5705.214, 5705.29, 5709.121, 

5721.30, 5721.31, 5721.32, 5721.33, 5721.34, 5721.35, 

5721.36, 5721.37, 572-1.38, 5721.39, 5721.40, 5721.41, 

5721.42, 5721.43 , 5727.84, 5727.85 , 5739.01, 5739.02, 

5739.029, 5739.09, 5739.12, 5739.122, 5739.124, 

5739.21, 5741.04, 5741.12, 5741.121, 5741.122, 

5743.024, 5743.323, 5745 .05 , 5747.01 , 5747.02, 

5748.022, 5751.20, 5751.21, 6101.53, 6101.55, 6117.01, 

6117.011, 6117.012, 6117.04, 6117.05, 6117.06, 6117.25, 

6117.251, 6117.28, 6117.30, 6117.34, 6117.38, 6117.41 , 

6117.42, 6117.43 , 6117.44, 6117.45, and 6117.49; to 

amend, for the purpose of adopting new section numbers 

as indicated in parentheses, sections 3323.31 (3323.33), 

3323.32 (3323.34), 3323.33 (3323.35), 3353.20 

(3333.81), 3353.21 (3333.82), 3353.22 (3333.83), 

3353.26 (3333.85), 3353.27 (3333 .86), 3353.28 
The above boxed and initialed text was 
disapproved. 
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(3333.87), and 3353.29 (3333.88); to enact new sections 

3323.3 1 and 3323.32 and sections l 107.19, j 125.05 1, j}I 
133.52, 135.101 , 135. 102, 135.103, 135.104, 135.105, 

135.106, 303.213, 321.262, 519.213, 713.081, 2907.10, 

3314018 2943.033, 2949.094, 3107.018, 3310.42, 3314.37, 
__ , - 33 l4.4G( 33 l 8.033, 3318.034,l3318.90,f3326.45, 3326.51,aY 

3333.58, 3333.84, 3365.15, 3925.101, 4303.041, 

4735.142, 4905.84, 4906.20, 5101.143, 5104.041, 

I 511 I. 0210, 15111. 7 1, 5 I J 1. 7 11 , 5111. 7 12' 5 111. 7 13, ar 
5111.714, 5111.715, 5111.874, 5111.875, 5111.876, 

5111.877, 5111.878, 5 I 11.879, 5111.8710, 5112.371, 

5123.0417, 5501.09, 5502.68, 5533.94, 5703.82, 

5705.199, 5721.371, 5721.381 , 5747.082, 5749.17, 

6121.045, and 6123.042; to repeal sections 124.821, 

3314.086, 3317.161, 3353.23, 3353.24, 3353.25, 3353.30, 

5111.88, 5111.881, 5111.882, 5 111.883, 5111.884, 

5111.885, 5111.886, 5111.887, 5111.888, 5111.889, 

5111.8810, 5111.8811, 51IJ.8812, 5111.8813, 

5111.8814, 5111.8815, 5111.8816, 5111.8817, 5112.31 I, 

and 5739.213 of the Revised Code; to amend Sections 

223.10 and 315.10 of Am. Sub. H.B. 67 of the 127th 

General Assembly , to amend Sections 203.50 and 209.10 

of Am. Sub. H.B. 67 o f the 127th General Assembly, as 

subsequently amended, to amend Section 201.10 of Am. 

Sub. H.B. 100 of the I 27th General Assembly, to amend 

Sections 207 .20.50, 207 .20. 70, 207 .30.10, 207 .30.20, 

207.30.30, 2 19.10, 235.10, 26 1.10, 263.10, 263.20.10, 1f/ 
263.20.80, 263.30.10, j269.3o.30.1269.3o.7o, 269.40.50, 

269.50.30, 275. 10, 293.10, 299.10, 307. 10, 309. 10, 

309.30.13, 309.30.30, 309.30.40, 309.30.41, 309.30.42, 

309.40.33, 337.30, 337.30.43, 337.40, 337.40.15, 369.10, 

379. 10, 393. 10, 405.10, 407.10, 512.03, 512.35, and 

The above boxed and Initialed text was 
disapproved. 

Date: ~ ~'t, tJ.()(}f 

71J:ii~. 
Ted Strickland, Governor 
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518.03 of Am. Sub. H.B. 119 of the 127th General 

Assembly, to amend Sections 249.10 and 375.10 of Am. 

Sub. H.B. 119 of the 127th General Assembly, as 

subsequently amended, to amend Sections 101.10, 

103 .80.50, 201.30, 201.50, 301.20.20, 301.20.80, 401.11, 

and 401.71 of H.B. 496 of the 127th General Assembly; 

to repeal Section 5 of Am. Sub. H.B. 24 of the 127th 

General Assembly and to repeal Section 375.80.10 of 

Am. Sub. H.B. 119 of the 127th General Assembly to 

make capital and other appropriations and to provide 

authorization and conditions for the operation of state 

programs. 

Be it enacted by the General Assembly of the State of Ohio: 

SECTION 101.01. That sections 9.231, 9.24, 9.835, 105.41, 109.71, 
113.061, 113.40, 117.11 , 117.13, 117.38, 120.08, 121.31, 122.171 , 125.02, 
125.021 , 125.022, 125.04, 125.041 , 125.05, 125.06, 125.07, 125.18, 125.25, 
127.16, 133.08, 135.61, 135.63, 135.65, 135.66, 145.47, 149.30, 156.02, 
165.01, 165.03, 303.12, 303.211, 306.43, 307.697, 317.32, 319.301, 340.02, 
340.021, 351.26, 519.12, 519.211, 715.73, 715.74, 901.42, 1332.04, 1&-/ 

!1333.61,11346.03, 1751.01, 1751.04, 1751.05, 1751.11 , 1751.111, 1751.12,t711 
1751.13, 1751.15, 1751.16, 1751.17, 1751.18, 1751.20, 1751.31, 1751.34, 
1751.53, 1751.60, 1751.89, 2743.49, 2744.05, 2903.213, 2903.214, 
2915.101, 2919.26, 2921.13, 2923.11, 2935.01, 2935.03, 2949.092, 3111.04, 
3113.06, 3113.31, 3119.023, 3119.54, 3301.0714, 3311.21, 3311.24, 
3313.842, 3313.978, 3314.016, 3314.02, 3314.03, 3314.05, 3316.03 , 
3316.041, 3316.06, 3316.08, 3317.023, 3317.11, 3317.20, 3318.01 , 3318.03, di/ 
3318.032, 3318.04,l3318.37J3319.291, 3323.30, 3323.31, 3323.32, 3323.33,~ 
3333.04, 3333.044, 3333.045, 3333.122, 3335.05, 3341.03, 3343.08, 
3344.02, 3345 .34, 3350.10, 3352.02, 3353.02, 3353.20, 3353.21, 3353.22, 
3353.26, 3353.27, 3353.28, 3353.29, 3354.16, 3355.12, 3356.02, 3357.16, 
3359.02, 3361.02, 3364.02, 3501.17, 3501.19, 3503.14, 3503.16, 3503.19, 
3503.28, 3505.18, 3505.181, 3505.182, 3505.183, 3509.03, 3509.031, 
3509.04, 3509.05, 3511.02, 3511.05, 3511.09, 3702.71, 3702.72, 3702.73, 
3702.74, 3702.75, 3702.78, 3702.79, 3702.81, 3702.85, 3702.86, 3702.91, 

The above boxed and initialed text was 
disapproved. 
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3702.93, 3702.95, 3703.01 , 3734.821, 3735.67, 3743.02, 3743.04, 3743.15, 
3743.17, 3743.19, 3743.25, 3743.40, 3743.44, 3743.45, 3743.54, 3743.56, 
3743.65, 3743.70, 3743.99, 3901.3814, 3905.40, 3923.281, 3923.443, 
3961.04, 4112.12, 4117.14, 4117.15, 4123.26, 4123.32, 4123.37, 4123.54, 
4141.31 , 4141.312, 4301.355, 4301.421, 4301.424, 4301.62, 4303.182, AU 

14303.25 ,I 4510.10, 4511.01, 4511.IOI, 4511.181, 4511.191 , 4511.53, dJ 
4731.65, 4731.71, 4735.01, 4735.02, 4735.10, 4735.13, 4735.14, 4735.141 , 
4752.04, 4752.05, 4752.06, 4752.07, 4752.11 , 4752.12, 4752.13, 4906.13, 
4906.98, 4928.142, 4928.20, 4981.14, 5101.26, 5101.5211, 5101.5212, 
5101.5213, 5101.5214, 5101.5215, 5101.571, 5101.572, 5101.58, 5101.80, 
5l04.02, 5111.032, 5111.084, 5111.091 , 5111.31, 5111.94, 5111.941, 
5112.31, 5112.37, 5123.0412, 5123.196, 5123.36, 5513.01, 5525.01 , 
5703.19, 5703.21, 5703.57, 5705.194, 5705.214, 5705.29, 5709.121, 
5721.30, 5721.31, 5721.32, 5721.33, 5721.34, 5721.35, 5721.36, 5721.37, 
5721.38, 5721.39, 5721.40, 5721.41, 5721.42, 5721.43, 5727.84, 5727.85, 
5739.01, 5739.02, 5739.029, 5739.09, 5739.12, 5739.122, 5739.124, 
5739.21 , 5741.04, 5741.12, 5741.121 , 5741.122, 5743.024, 5743.323, 
5745.05, 5747.01, 5747.02, 5748.022, 5751.20, 5751.21 , 6101.53, 6101.55, 
6117.01, 6117.011, 6117.012, 6117.04, 6117.05, 6117.06, 6117.25, 
6117.251 , 6117.28, 6117.30, 6117.34, 6117.38, 6117.41 , 6117.42, 6117.43, 
6117.44, 6117.45, and 6117.49 be amended; sections 3323.31 (3323.33), 
3323.32 (3323.34), 3323.33 (3323.35), 3353.20 (3333.81), 3353 .2 1 
(3333.82), 3353.22 (3333.83), 3353.26 (3333.85), 3353.27 (3333.86), 
3353.28 (3333.87), and 3353.29 (3333.88) be amended for the purposes of 
adopting new section numbers as indicated in parentheses; and new sections .i/ 
3323.31 and 3323.32 and sectionsl 107.1 9~,jl25.051 , 133.52, 135. 101, 'Y 
135.102, 135.103, 135.104, 135.105, 135.106, 303.2 13, 321.262, 519.213, 

3314.0\S 713.081 , 2907. 10, 2943.033, 2949.094, 3107.018, 3310.42, 33 14.37, kV 
__ 3314.4(}(3318.033, 3318.034,I 3318.90J3326.45, 3326.5 1, 3333.58, 3333.84, oo 

3365.15, 3925.101, 4303.041 , 4735.142, 4905.84, 4906.20, 5101.143, Al/ 
5104.o41, (s t 11.0210,15111.11 , 5111.711 , 5111.112, 5111.713, 5111.114, ;;;tr 
5111.715, 5111.874, 5111.875, 5 111.876, 5lll.877, 5111.878, 5111.879, 
5111.8710, 5112.371, 5123.0417, 5501.09, 5502.68, 5533.94, 5703.82, 
5705.199, 5721.371 , 5721.381 , 5747.082, 5749.17, 6121.045, and 6123.042 
of the Revised Code be enacted to read as follows: 

Sec. 9.231. (A)(]) Subject to divisions (A)(2) and (3) of this section, a 
governmental entity shall not disburse money totaling twenty-five thousand 
dollars or more to any person for the provision of services for the primary 
benefit of individuals or the public and not for the primary benefit of a 

The above boxed and initialed text was 
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governmental entity or the employees of a governmental entity, unless the 
contracting authority of the governmental entity first enters into a written 
contract with the person that is signed by the person or by an officer or agent 
of the person authorized to legally bind the person and that embodies all of 
the requirements and conditions set forth in sections 9.23 to 9.236 of the 
Revised Code. If the disbursement of money occurs over the course of a 
governmental entity's fiscal year, rather than in a lump sum, the contracting 
authority of the governmental entity shall enter into the written contract with 
the person at the point during the governmental entity's fiscal year that at 
least seventy-five thousand dollars has been disbursed by the governmental 
entity to the person. Thereafter, the contracting authority of the 
governmental entity shall enter into the written contract with the person at 
the beginning of the governmental entity's fiscal year, if, during the 
immediately preceding fiscal year, the governmental entity disbursed to that 
person an aggregate amount totaling at least seventy-five thousand dollars. 

(2) If the money referred to in division (A)(l) of this section is 
disbursed by or through more than one state agency to the person for the 
provision of services to the same population, the contracting authorities of 
those agencies shall determine which one of them will enter into the written 
contract with the person. 

(3) The requirements and conditions set forth in divisions (A), (B), (C), 
and (F) of section 9.232, divisions (A)(l) and (2) and (B) of section 9.234, 
divisions (A)(2) and (B) of section 9.235, and sections 9.233 and 9.236 of 
the Revised Code do not apply with respect to the following: 

(a) Contracts to which all of the following apply: 
(i) The amount received for the services is a set fee for each time the 

services are provided, is determined in accordance with a fixed rate per unit 
of time or per service, or is a capitated rate, and the fee or rate is established 
by competitive bidding or by a market rate survey of similar services 
provided in a defined market area. The market rate survey may be one 
conducted by or on behalf of the governmental entity or an independent 
survey accepted by the governmental entity as statistically valid and reliable. 

(ii) The services are provided in accordance with standards established 
by state or federal law, or by rules or regulations adopted thereunder, for 
their delivery, which standards are enforced by the federal government, a 
governmental entity, or an accrediting organization recognized by the 
federal government or a governmental entity. 

(iii) Payment for the services is made after the services are delivered 
and upon submission to the governmental entity of an invoice or other claim 
for payment as required by any applicable local, state, or federal law or, if 
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no such law applies, by the terms of the contract. 
(b) Contracts under which the services are reimbursed through or in a 

manner consistent with a federal program that meets all of the following 
requirements: 

(i) The program calculates the reimbursement rate on the basis of the 
previous year's experience or in accordance with an alternative method set 
forth in rules adopted by the Ohio department of job and family services. 

(ii) The reimbursement rate is derived from a breakdown of direct and 
indirect costs. 

(iii) The program's guidelines describe types of expenditures that are 
allowable and not allowable under the program and delineate which costs 
are acceptable as direct costs for purposes of calculating the reimbursement 
rate. 

(iv) The program includes a uniform cost reporting system with specific 
audit requirements. 

(c) Contracts under which the services are reimbursed through or in a 
manner consistent with a federal program that calculates the reimbursement 
rate on a fee for service basis in compliance with United States office of 
management and budget Circular A-87, as revised May 10, 2004. 

( d) Contracts for services that are paid pursuant to the earmarking of an 
appropriation made by the general assembly for that purpose. 

(B) Division (A) of this section does not apply if the money is disbursed 
to a person pursuant to a contract with the United States or a governmental 
entity under any of the following circumstances: 

(1) The person receives the money directly or indirectly from the United 
States, and no governmental entity exercises any oversight or control over 
the use of the money. 

(2) The person receives the money solely in return for the performance 
of one or more of the following types of services: 

(a) Medical, therapeutic, or other health-related services provided by a 
person if the amount received is a set fee for each time the person provides 
the services, is determined in accordance with a fixed rate per unit of time, 
or is a capitated rate, and the fee or rate is reasonable and customary in the 
person's trade or profession; 

(b) Medicaid-funded services, including administrative and management 
services, provided pursuant to a contract or medicaid provider agreement 
that meets the requirements of the medicaid program established under 
Chapter 5111 . of the Revised Code. 

(c) Services, other than administrative or management services or any of 
the services described in division (B)(2)(a) or (b) of this section, that are 
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commonly purchased by the public at an hourly rate or at a set fee for each 
time the services are provided, unless the services are performed for the 
benefit of children, persons who are eligible for the services by reason of 
advanced age, medical condition, or financial need, or persons who are 
confined in a detention facility as defined in section 2921.01 of the Revised 
Code, and the services are intended to help promote the health, safety, or 
welfare of those children or persons; 

( d) Educational services provided by a school to children eligible to 
attend that school. For purposes of division (B )(2)( d) of this section, 
"school" means any school operated by a school district board of education, 
any community school established under Chapter 3314. of the Revised 
Code, or any nonpublic school for which the state board of education 
prescribes minimum education standards under section 3301.07 of the 
Revised Code. 

( e) Services provided by a foster home as defined in section 5103 .02 of 
the Revised Code; 

(f) "Routine business services other than administrative or management 
services," as that term is defined by the attorney general by rule adopted in 
accordance with Chapter 119. of the Revised Code; 

(g) Services to protect the environment or promote environmental 
education that are provided by a nonprofit entity or services to protect the 
environment that are funded with federal grants or revolving loan funds and 
administered in accordance with federal law~ 

(h) Services. including administrative and management services, 
provided under the children's buy-in program established under sections 
5101.5211 to 5101.5216 of the Revised Code. 

(3) The person receives the money solely in return for the performance 
of services intended to help preserve public health or safety under 
circumstances requiring immediate action as a result of a natural or 
man-made emergency. 

(C) With respect to a nonprofit association, corporation, or organization 
established for the purpose of providing educational, technical, consulting, 
training, financial , or other services to its members in exchange for 
membership dues and other fees, any of the services provided to a member 
that is a governmental entity shall, for purposes of this section, be 
considered services "for the primary benefit of a governmental entity or the 
employees of a governmental entity. 

Sec. 9.24. (A) Except as may be allowed under division (F) of this 
section, no state agency and no political subdivision shall award a contract 
as described in division (G)(l) of this section for goods, services, or 
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construction, paid for in whole or in part with state funds, to a person 
against whom a finding for recovery has been issued by the auditor of state 
on and after January 1, 2001, if the finding for recovery is unresolved. 

A contract is considered to be awarded when it is entered into or 
executed, irrespective of whether the parties to the contract have exchanged 
any money. 

(B) For purposes of this section, a finding for recovery is unresolved 
unless one of the following criteria applies: 

( 1) The money identified in the finding for recovery is paid in full to the 
state agency or political subdivision to whom the money was owed; 

(2) The debtor has entered into a repayment plan that is approved by the 
attorney general and the state agency or political subdivision to whom the 
money identified in the finding for recovery is owed. A repayment plan may 
include a provision permitting a state agency or political subdivision to 
withhold payment to a debtor for goods, services, or construction provided 
to or for the state agency or political subdivision pursuant to a contract that 
is entered into with the debtor after the date the finding for recovery was 
issued. 

(3) The attorney general waives a repayment plan described in division 
(B)(2) of this section for good cause; 

(4) The debtor and state agency or political subdivision to whom the 
money identified in the finding for recovery is owed have agreed to a 
payment plan established through an enforceable settlement agreement. 

(5) The state agency or political subdivision desiring to enter into a 
contract with a debtor certifies, and the attorney general concurs, that all of 
the following are true: 

(a) Essential services the state agency or political subdivision is seeking 
to obtain from the debtor cannot be provided by any other person besides the 
debtor; 

(b) Awarding a contract to the debtor for the essential services described 
in division (B)(5)(a) of this section is in the best interest of the state; 

(c) Good faith efforts have been made to collect the money identified in 
the finding of recovery. 

(6) The debtor has commenced an action to contest the finding for 
recovery and a final determination on the action has not yet been reached. 

(C) The attorney general shall submit an initial report to the auditor of 
state, not later than December 1, 2003, indicating the status of collection for 
all findings for recovery issued by the auditor of state for calendar years 
2001, 2002, and 2003. Beginning on January 1, 2004, the attorney general 
shall submit to the auditor of state, on the first day of every January, April, 
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July, and October, a list of all findings for recovery that have been resolved 
in accordance with division (B) of this section during the calendar quarter 
preceding the submission of the list and a description of the means of 
resolution. The attorney general shall notify the auditor of state when a 
judgment is issued against an entity described in division (F)(l) of this 
section. 

(D) The auditor of state shall maintain a database, accessible to the 
public, listing persons against whom an unresolved finding for recovery has 
been issued, and the amount of the money identified in the unresolved 
finding for recovery. The auditor of state shall have this database 
operational on or before January 1, 2004. The initial database shall contain 
the information required under this division for calendar years 2001, 2002, 
and 2003. 

Beginning January 15, 2004, the auditor of state shall update the 
database by the fifteenth day of every January, April, July, and October to 
reflect resolved findings for recovery that are reported to the auditor of state 
by the attorney general on the first day of the same month pursuant to 
division (C) of this section. 

(E) Before awarding a contract as described in division (G)(l) of this 
section for goods, services, or construction, paid for in whole or in part with 
state funds, a state agency or political subdivision shall verify that the 
person to whom the state agency or political subdivision plans to award the 
contract has no unresolved finding for recovery issued against the person. A 
state agency or political subdivision shall verify that the person does not 
appear in the database described in division (D) o,f this section or shall 
obtain other proof that the person has no unresolved finding for recovery 
issued against the person. 

(F) The prohibition of division (A) of this section and the requirement 
of division (E) of this section do not apply with respect to the companies.,, 
:payments, or agreements described in divisions (F)(l) and (2) of this 
section, or in the circumstance described in division (F)(3) of this section. 

(1) A bonding company or a company authorized to transact the 
business of insurance in this state, a self-insurance pool, joint self-insurance 
pool, risk management program, or joint risk management program, unless a 
court has entered a final judgment against the company and the company 
has not yet satisfied the final judgment. 

(2) To medicaid provider agreements under Chapter 5111. of the 
Revised Code ef.,, payments or provider agreements under disability 
assistance medical assistance established under Chapter 5115. of the 
Revised Code, or :payments or :provider agreements under the children's 
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buv-in program established under sections 5101.5211 to 5101.5216 of the 
Revised Code. 

(3) When federal law dictates that a specified entity provide the goods, 
services, or construction for which a contract is being awarded, regardless of 
whether that entity would otherwise be prohibited from entering into the 
contract pursuant to this section. 

(G)(l) This section applies only to contracts for goods, services, or 
construction that satisfy the criteria in either division (G)(l)(a) or (b) of this 
section. This section may apply to contracts for goods, services, or 
construction that satisfy the criteria in division (G)(l)(c) of this section, 
provided that the contracts also satisfy the criteria in either division 
(G)(l)(a) or (b) of this section. 

(a) The cost for the goods, services, or construction provided under the 
contract is estimated to exceed twenty-five thousand dollars. 

(b) The aggregate cost for the goods, services, or construction provided 
under multiple contracts entered into by the particular state agency and a 
single person or the particular political subdivision and a single person 
within the fiscal year preceding the fiscal year within which a contract is 
being entered into by that same state agency and the same single person or 
the same political subdivision and the same single person, exceeded fifty 
thousand dollars. 

(c) The contract is a renewal of a contract previously entered into and 
renewed pursuant to that preceding contract. 

(2) This section does not apply to employment contracts. 
(H) As used in this section: 
(1) "State agency" has the same meaning as in section 9.66 of the 

Revised Code. 
(2) "Political subdivision" means a political subdivision as defined in 

section 9.82 of the Revised Code that has received more than fifty thousand 
dollars of state money in the current fiscal year or the preceding fiscal year. 

(3) "Finding for recovery" means a determination issued by the auditor 
of state, contained in a report the auditor of state gives to the attorney 
general pursuant to section 117 .28 of the Revised Code, that public money 
has been illegally expended, public money has been collected but not been 
accounted for, public money is due but has not been collected, or public 
property has been converted or misappropriated. 

(4) "Debtor" means a person against whom a finding for recovery has 
been issued. 

(5) "Person" means the person named in the finding for recovery. 
(6) "State money" does not include funds the state receives from another 



Am. Sub. H.B. No. 562 127th G.A. 5772 

source and passes through to a political subdivision. 
Sec. 9.835. (A) As used in this section: 
(1) "Energy price risk management contract" means a contract that 

mitigates is intended to mitigate, for the term of the contract,. the price 
volatility of energy sources, including, but not limited to, a contract or 
futures contract for natural gas, gasoline, oil, and diesel fuel , and that is a 
budgetary and financial tool only and not a contract for the procurement of 
an energy source. 

(2) "Political subdivision" means a county, city, village, township, park 
district, ef school district. or regional transit authority. 

(3) "State entity" means the general assembly, the supreme court, the 
court of claims, the office of an elected state officer, or a department, 
bureau, board, office, comrruss10n, agency, institution, or other 
instrumentality of this state established by the constitution or laws of this 
state for the exercise of any function of state government, but excludes a 
political subdivision, an institution of higher education, the public 
employees retirement system, the Ohio police and fire pension fund , the 
state teachers retirement system, the school employees retirement system, 
the state highway patrol retirement system, or the city of Cincinnati 
retirement system. 

(4) "State official" means the elected or appointed official, or that 
person's designee, charged with the management of a state entity. 

(B) If it determines that doing so is in the best interest of the state entity 
or the political subdivision, and subject to, respectively, state or local 
appropriation to pay amounts due, a state official or the legislative or other 
governing authority of a political subdivision may enter into an energy price 
risk management contract. Money received pursuant to such a contract 
entered into by a state official shall be deposited to the credit of the general 
revenue fund of this state, and, unless otherwise provided by ordinance or 
resolution enacted or adopted by the legislative authority of the political 
subdivision authorizing any such contract, money received under the 
contract shall be deposited to the credit of the general fund of the political 
subdivision. 

(C) An energy price risk management contract is not an investment for 
the purposes of section 135.14 of the Revised Code. 

Sec. 105.41. (A) There is hereby created the capitol square review and 
advisory board, consisting of thirteen members as follows: 

(1) Two members of the senate, appointed by the president of the 
senate, both of whom shall not be members of the same political party; 

(2) Two members of the house of representatives, appointed by the 
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speaker of the house of representatives, both of whom shall not be members 
of the same political party; 

(3) Five members appointed by the governor, with the advice and 
consent of the senate, not more than three of whom shall be members of the 
same political party, one of whom shall Fepresent the office of the state 
arnhitcct and engineer be the chief of staff of the governor's office, one of 
whom shall represent the Ohio arts council, one of whom shall represent the 
Ohio historical society, one of whom shall represent the Ohio building 
authority, and one of whom shall represent the public at large; 

(4) One member, who shall be a former president of the senate, 
appointed by the current president of the senate. If the current president of 
the senate, in the current president's discretion, decides for any reason not to 
make the appointment or if no person is eligible or available to serve, the 
seat shall remain vacant. 

(5) One member, who shall be a former speaker of the house of 
representatives, appointed by the current speaker of the house of 
representatives. If the current speaker of the house of representatives, in the 
current speaker's discretion, decides for any reason not to make the 
appointment or if no person is eligible or available to serve, the seat shall 
remain vacant. 

(6) The clerk of the senate and the clerk of the house of representatives. 
(B) Terms of office of each appointed member of the board shall be for 

three years, except that members of the general assembly appointed to the 
board shall be members of the board only so long as they are members of 
the general assembly and the chief of staff of the governor's office shall be a 
member of the board only so long as the appointing governor remains in 
office. Each member shall hold office from the date of the member's 
appointment until the end of the term for which the member was appointed. 
In case of a vacancy occurring on the board, the president of the senate, the 
speaker of the house of representatives, or the governor, as the case may be, 
shall in the same manner prescribed for the regular appointment to the 
commission, fill the vacancy by appointing a member. Any member 
appointed to fill a vacancy occurring prior to the expiration of the term for 
which the member's predecessor was appointed shall hold office for the 
remainder of the term. Any appointed member shall continue in office 
subsequent to the expiration date of the member's term until the member's 
successor takes office, or until a period of sixty days has elapsed, whichever 
occurs first. 

(C) The board shall hold meetings in a manner and at times prescribed 
by the rules adopted by the board. A majority of the board constitutes a 
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quorum, and no action shall be taken by the board unless approved by at 
least six members or by at least seven members if a person is appointed 
under division (A)(4) or (5) of this section. At its first meeting, the board 
shall adopt rules for the conduct of its business and the election of its 
officers, and shall organize by selecting a chairperson and other officers as it 
considers necessary. Board members shall serve without compensation but 
shall be reimbursed for actual and necessary expenses incurred in the 
performance of their duties. 

(D) The board may do any of the following: 
( 1) Employ or hire on a consulting basis professional, technical, and 

clerical employees as are necessary for the performance of its duties; 
(2) Hold public hearings at times and places as determined by the board; 
(3) Adopt, amend, or rescind rules necessary to accomplish the duties of 

the board as set forth in this section; 
(4) Sponsor, conduct, and support such social events as the board may 

authorize and consider appropriate for the employees of the board, 
employees and members of the general assembly, employees of persons 
under contract with the board or otherwise engaged to perform services on 
the premises of capitol square, or other persons as the board may consider 
appropriate. Subject to the requirements of Chapter 4303. of the Revised 
Code, the board may provide beer, wine, and intoxicating liquor, with or 
without charge, for those events and may use funds only from the sale of 
goods and services fund to purchase the beer, wine, and intoxicating liquor 
the board provides; 

(5) Purchase a warehouse in which to store items of the capitol 
collection trust and. whenever necessary. equipment or other property of the 
board. 

(E) The board shall do all of the following: 
(1) Have sole authority to coordinate and approve any improvements, 

additions, and renovations that are made to the capitol square. The 
improvements shall include, but not be limited to, the placement of 
monuments and sculpture on the capitol grounds. 

(2) Subject to section 3353.07 of the Revised Code, operate the capitol 
square, and have sole authority to regulate all uses of the capitol square. The 
uses shall include, but not be limited to, the casual and recreational use of 
the capitol square. 

(3) Employ, fix the compensation of, and prescribe the duties of the 
executive director of the board and other employees the board considers 
necessary for the performance of its powers and duties; 

( 4) Establish and maintain the capitol collection trust. The capitol 



Am. Sub. H.B. No. 562 127th G.A. 5775 

collection trust shall consist of furniture, antiques, and other items of 
personal property that the board shall store in suitable facilities until they are 
ready to be placed displayed in the capitol square. 

(5) Perform repair, construction, contracting, purchasing, maintenance, 
supervisory, and operating activities the board determines are necessary for 
the operation and maintenance of the capitol square; 

(6) Maintain and preserve the capitol square, in accordance with 
guidelines issued by the United States secretary of the interior for 
application of the secretary's standards for rehabilitation adopted in 36 
C.F.R. part 67 ~ 

(7) Plan and develop a center at the capitol building for the purpose of 
educating visitors about the histOlJ' of Ohio, including its political, 
economic, and social development and the design and erection of the capitol 
building and its grounds. 

(F)( l) The board shall lease capital facilities improved or financed by 
the Ohio building authority pursuant to Chapter 152. of the Revised Code 
for the use of the board, and may enter into any other agreements with the 
authority ancillary to improvement, financing, or leasing of those capital 
facilities , including, but not limited to, any agreement required by the 
applicable bond proceedings authorized by Chapter 152. of the Revised 
Code. Any lease of capital facilities authorized by this section shall be 
governed by division (D) of section 152.24 of the Revised Code. 

(2) Fees, receipts, and revenues received by the board from the state 
underground parking garage constitute available receipts as defined in 
section 152.09 of the Revised Code, and may be pledged to the payment of 
bond service charges on obligations issued by the Ohio building authority 
pursuant to Chapter 152. of the Revised Code to improve ef~ finance.,_.QI 
purchase capital facilities useful to the board. The authority may, with the 
consent of the board, provide in the bond proceedings for a pledge of all or a 
portion of those fees, receipts , and revenues as the authority determines. The 
authority may provide in the bond proceedings or by separate agreement 
with the board for the transfer of those fees , receipts, and revenues to the 
appropriate bond service fund or bond service reserve fund as required to 
pay the bond service charges when due, and any such provision for the 
transfer of those fees , receipts, and revenues shall be controlling 
notwithstanding any other provision of law pertaining to those fees, receipts, 
and revenues. 

(3) All moneys received by the treasurer of state on account of the board 
and required by the applicable bond proceedings or by separate agreement 
with the board to be deposited, transferred, or credited to the bond service 

https://finance.,_.QI
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fund or bond service reserve fund established by the bond proceedings shall 
be transferred by the treasurer of state to such fund, whether or not it is in 
the custody of the treasurer of state, without necessity for further 
appropriation, upon receipt of notice from the Ohio building authority as 
prescribed in the bond proceedings. 

(G) All fees, receipts, and revenues received by the board from the state 
underground parking garage shall be deposited into the state treasury to the 
credit of the underground parking garage operating fund, which is hereby 
created, to be used for the purposes specified in division (F) of this section 
and for the operation and maintenance of the garage. All investment 
earnings of the fund shall be credited to the fund. 

(H) All donations received by the board shall be deposited into the state 
treasury to the credit of the capitol square renovation gift fund, which is 
hereby created. The fund shall be used by the board as follows: 

(1) To provide part or all of the funding related to construction, goods, 
or services for the renovation of the capitol square; 

(2) To purchase art, antiques, and artifacts for display at the capitol 
square; 

(3) To award contracts or make grants to organizations for educating the 
public regarding the historical background and governmental functions of 
the capitol square. Chapters 125., 127., and 153. and section 3517.13 of the 
Revised Code do not apply to purchases made exclusively from the fund, 
notwithstanding anything to the contrary in those chapters or that section. 
All investment earnings of the fund shall be credited to the fund. 

(I) Except as provided in divisions (G), (H), and (J) of this section, all 
fees, receipts, and revenues received by the board shall be deposited into the 
state treasury to the credit of the sale of goods and services fund, which is 
hereby created. Money credited to the fund shall be used solely to pay costs 
of the board other than those specified in divisions (F) and (G) of this 
section. All investment earnings of the fund shall be credited to the fund. 

(J) There is hereby created in the state treasury the capitol square 
improvement fund, to be used by the board to pay construction, renovation, 
and other costs related to the capitol square for which money is not 
otherwise available to the board. Whenever the board determines that there 
is a need to incur those costs and that the unencumbered, unobligated 
balance to the credit of the underground parking garage operating fund 
exceeds the amount needed for the purposes specified in division (F) of this 
section and for the operation and maintenance of the garage, the board may 
request the director of budget and management to transfer from the 
underground parking garage operating fund to the capitol square 
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improvement fund the amount needed to pay such construction, renovation, 
or other costs. The director then shall transfer the amount needed from the 
excess balance of the underground parking garage operating fund. 

(K) As the operation and maintenance of the capitol square constitute 
essential government functions of a public purpose, the board shall not be 
required to pay taxes or assessments upon the square, upon any prope1ty 
acquired or used by the board under this section, or upon any income 
generated by the operation of the square. 

(L) As used in this section, "capitol square" means the capitol building, 
senate building, capitol atrium, capitol grounds, ftfte the state underground 
parking garage. and the warehouse owned by the board. 

itol nnex shall be known as the senate buildin . 
Sec. 107.19. The governor shall have no power to issue any executive 

order that has previously been issued and that the federal trade commission. J)./ 
office of policy planning. bureau of economics. and bureau of competition 7d 
has opined is anti-competitive and is in violation of anti-trust laws. Any 
such executive order shall be considered invalid and unenforceable. 

ec. . 1. There is hereby created in the office of the attorney general 
the Ohio peace officer training commission. The commission shall consist of 
nine members appointed by the governor with the advice and consent of the 
senate and selected as follows: one member representing the public; two 
members who are incumbent sheriffs; two members who are incumbent 
chiefs of police; one member from the bureau of criminal identification and 
investigation; one member from the state highway patrol; one member who 
is the special agent in charge of a field office of ,the federal bureau of 
investigation in this state; and one member from the department of 
education, trade and industrial education services, law enforcement training. 

This section does not confer any arrest authority or any ability or 
authority to detain a person, write or issue any citation, or provide any 
disposition alternative, as granted under Chapter 2935. of the Revised Code. 

As used in sections 109. 71 to 109.801 of the Revised Code: 
(A) "Peace officer" means: 
( 1) A deputy sheriff, marshal, deputy marshal, member of the organized 

police department of a township or municipal corporation, member of a 
township police district or joint township police district police force, 
member of a police force employed by a metropolitan housing authority 
under division (D) of section 3735.31 of the Revised Code, or township 
constable, who is commissioned and employed as a peace officer by a 
political subdivision of this state or by a metropolitan housing authority, and 
whose primary duties are to preserve the peace, to protect life and property, 
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and to enforce the laws of this state, ordinances of a municipal corporation, 
resolutions of a township, or regulations of a board of county commissioners 
or board of township trustees, or any of those laws, ordinances, resolutions, 
or regulations; 

(2) A police officer who is employed by a railroad company and 
appointed and commissioned by the secretary of state pursuant to sections 
4973 .17 to 4973.22 of the Revised Code; 

(3) Employees of the department of taxation engaged in the enforcement 
of Chapter 5743. of the Revised Code and designated by the tax 
commissioner for peace officer training for purposes of the delegation of 
investigation powers under section 5743.45 of the Revised Code; 

( 4) An undercover drug agent; 
(5) Enforcement agents of the department of public safety whom the 

director of public safety designates under section 5502.14 of the Revised 
Code; 

(6) An employee of the department of natural resources who is a natural 
resources law enforcement staff offic:"er designated pursuant to section 
1501.013, a park officer designated pursuant to section 1541.10, a forest 
officer designated pursuant to section 1503.29, a preserve officer designated 
pursuant to section 1517.10, a wildlife officer designated pursuant to section 
1531.13, or a state watercraft officer designated pursuant to section 
1547.521 of the Revised Code; 

(7) An employee of a park district who is designated pursuant to section 
511.232 or 1545.13 of the Revised Code; 

(8) An employee of a conservancy district who is designated pursuant to 
section 6101. 7 5 of the Revised Code; 

(9) A police officer who is employed by a hospital that employs and 
maintains its own proprietary police department or security department, and 
who is appointed and commissioned by the secretary of state pursuant to 
sections 4973.17 to 4973.22 of the Revised Code; 

(10) Veterans' homes police officers designated under section 5907.02 
of the Revised Code; 

(11) A police officer who is employed by a qualified nonprofit 
corporation police department pursuant to section 1702.80 of the Revised 
Code; 

(12) A state university law enforcement officer appointed under section 
3345.04 of the Revised Code or a person serving as a state university law 
enforcement officer on a permanent basis on June 19, 1978, who has been 
awarded a certificate by the executive director of the Ohio peace officer 
training commission attesting to the person's satisfactory completion of an 
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approved state, county, municipal, or department of natural resources peace 
officer basic training program; 

(13) A special police officer employed by the department of mental 
health pursuant to section 5119 .14 of the Revised Code or the department of 
mental retardation and developmental disabilities pursuant to section 
5123 .13 of the Revised Code; 

( 14) A member of a campus police department appointed under section 
1713 .50 of the Revised Code; 

(15) A member of a police force employed by a regional transit 
authority under division (Y) of section 306.35 of the Revised Code; 

(16) Investigators appointed by the auditor of state pursuant to section 
117 .091 of the Revised Code and engaged in the enforcement of Chapter 
117. of the Revised Code; 

( 17) A special police officer designated by the superintendent of the 
state highway patrol pursuant to section 5503.09 of the Revised Code or a 
person who was serving as a special police officer pursuant to that section 
on a permanent basis on October 21, 1997, and who has been awarded a 
certificate by the executive director of the Ohio peace officer training 
commission attesting to the person's satisfactory completion of an approved 
state, county, municipal, or department of natural resources peace officer 
basic training program; 

(18) A special police officer employed by a port authority under section 
4582.04 or 4582.28 of the Revised Code or a person serving as a special 
police officer employed by a port authority on a permanent basis on May 17, 
2000, who has been awarded a certificate by the executive director of the 
Ohio peace officer training commission attesting to the person's satisfactory 
completion of an approved state, county, municipal, or department of natural 
resources peace officer basic training program; 

(19) A special police officer employed by a municipal corporation who 
has been awarded a certificate by the executive director of the Ohio peace 
officer training commission for satisfactory completion of an approved 
peace officer basic training program and who is employed on a permanent 
basis on or after March 19, 2003, at a municipal airport, or other municipal 
air navigation facility, that has scheduled operations, as defined in section 
119.3 of Title 14 of the Code of Federal Regulations, 14 C.F.R. 119.3, as 
amended, and that is required to be under a security program and is 
governed by aviation security rules of the transportation security 
administration of the United States department of transportation as provided 
in Parts 1542. and 1544. of Title 49 of the Code of Federal Regulations, as 
amended; 
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(20) A police officer who is employed by an owner or operator of an 
amusement park that has an average yearly attendance in excess of six 
hundred thousand guests and that employs and maintains its own proprietary 
police department or security department, and who is appointed and 
commissioned by a judge of the appropriate municipal court or county court 
pursuant to section 4973.17 of the Revised Code; 

(21) A police officer who is employed by a bank, savings and loan 
association, savings bank, credit union, or association of banks, savings and 
loan associations, savings banks, or credit unions, who has been appointed 
and commissioned by the secretary of state pursuant to sections 4973.17 to 
4973.22 of the Revised Code, and who has been awarded a certificate by the 
executive director of the Ohio peace officer training commission attesting to 
the person's satisfactory completion of a state, county, municipal, or 
department of natural resources peace officer basic training program; 

(22) An investigator, as defined in section 109.541 of the Revised Code, 
of the bureau of criminal identification and investigation who is 
commissioned by the superintendent of the bureau as a special agent for the 
purpose of assisting law enforcement officers or providing emergency 
assistance to peace officers pursuant to authority granted under that section~ 

(23) A state fire marshal law enforcement officer appointed under 
section 3737.22 of the Revised Code or a person serving as a state fire 
marshal law enforcement officer on a permanent basis on or after July 1, 
1982, who has been awarded a certificate by the executive director of the 
Ohio peace officer training commission attesting to the person's satisfactory 
completion of an approved state, county, municipal. or department of natural 
resources peace officer basic training program. 

(B) "Undercover drug agent" has the same meaning as in division (B)(2) 
of section 109. 79 of the Revised Code. 

(C) "Crisis intervention training" means training in the use of 
interpersonal and communication skills to most effectively and sensitively 
interview victims of rape. 

(D) "Missing children" has the same meaning as in section 2901.30 of 
the Revised Code. 

Sec. 113.061. The treasurer of state shall adopt rules in accordance with 
Chapter 119. of the Revised Code governing the remittance of taxes by 
electronic funds transfer as required under sections 5727.311, 5727.83 , 
5733.022, 5735.062, 5739.032, 5739.122, 5741.121, 5745.04, and 5747.072 
of the Revised Code and any other section of the Revised Code under which 
a person is required to remit taxes by electronic funds transfer. The rules 
shall govern the modes of electronic funds transfer acceptable to the 
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treasurer of state and under what circumstances each mode is acceptable, the 
content and format of electronic funds transfers, the coordination of 
payment by electronic funds transfer and filing of associated tax reports and 
returns, the remittance of taxes by means other than electronic funds transfer 
by persons otherwise required to do so but relieved of the requirement by 
the treasurer of state, and any other matter that in the opinion of the treasurer 
of state facilitates payment by electronic funds transfer in a manner 
consistent with. those sections. 

Upon failure by a person, if so required, to remit taxes by electronic 
funds transfer in ·the manner prescribed under section 5727.83, 5733.022, 
5735.062, 5739.032, 5739.122, 5741.121, 5745.04, or 5747.072 of the 
Revised Code and rules adopted under this section, the treasurer of state 
shall notify the tax commissioner of such . failure if the treasurer of state 
determines that such failure was not due to reasonable cause or was due to 
willful neglect, and shall provide the tax commissioner with any information 
used in making that determination. The tax commissioner may assess an 
additional charge as specified in the respective section of the Revised Code 
governing the requirement to remit taxes by electronic funds transfer. 

The treasurer of state may implement means of acknowledging, upon 
the request of a taxpayer, receipt of tax remittances made by electronic 
funds transfer, and may adopt rules governing acknowledgments. The cost 
of acknowledging receipt of electronic remittances shall be paid by the 
person requesting acknowledgment. 

The treasurer of state, not the tax commissioner, is responsible for 
resolving any problems involving electronic funds transfer transmissions. 

Sec. 113.40. (A) As used in this section: 
(1) "Financial transaction device" includes a credit card, debit card, 

charge card, prepaid or stored value card, or automated clearinghouse 
network credit, debit, or e-check entry that includes, but is not limited to, 
accounts receivable and internet-initiated, point of purchase, and 
telephone-initiated applications, or any other device or method for making 
an electronic payment or transfer of funds. 

(2) "State expenses" includes fees, costs, taxes, assessments, fines, 
penalties, payments, or any other expense a person owes to a state office 
under the authority of a state elected official or to a state entity. 

(3) "State elected official" means the governor, lieutenant governor, 
attorney general, secretary of state, treasurer of state, and auditor of state. 

(4) "State entity" includes any state department, agency, board, or 
commission that deposits funds into the state treasury. 

(B) Notwithstanding any other section of the Revised Code and subject 



Am. Sub. H.B. No. 562 127th G.A. 5782 

to division (D) of this section, the board of deposit may adopt a resolution 
authorizing the acceptance of payments by financial transaction device to 
pay for state expenses. The resolution shall include all of the following: 

( 1) A designation of those state elected officials and state entities 
authorized to accept payments by financial transaction device; 

(2) A list of state expenses that may be paid by the use of a financial 
transaction device; 

(3) Specific identification of financial transaction devices that a state 
elected official or state entity may authorize as acceptable means ofpayment 
for state expenses. Division (B)(3) of this section does not require that the 
same financial transaction devices be accepted for the payment of different 
types of state expenses. 

( 4) The amount, if any, authorized as a surcharge or convenience fee 
under division (E) of this section for persons using a financial transaction 
device. Division (B)(4) of this section does not require that the same 
surcharges or convenience fees be applied to the payment of different types 
of state expenses. 

(5) A specific requirement, as provided in division (G) of this section, 
for the payment of a penalty if a payment made by means of a financial 
transaction device is returned or dishonored for any reason. 

The board of deposit's resolution also shall designate the treasurer of 
state as the administrative agent to solicit proposals, within guidelines 
established by the board of deposit in the resolution and in compliance with 
the procedures provided in division (C) of this section, from financial 
institutions, issuers of financial transaction devices, and processors of 
financial transaction devices; to make recommendations about those 
proposals to the state elected officials; and to assist state offices in 
implementing the state's financial transaction device acceptance and 
processmg program. 

(C) The administrative agent shall follow the procedures provided in 
this division whenever it plans to contract with financial institutions, issuers 
of financial transaction devices, or processors of financial transaction 
devices for the purposes of this section. The administrative agent shall 
request proposals from at least three financial institutions, issuers of 
financial transaction devices, or processors of financial transaction devices , 
as appropriate in accordance with the resolution adopted under division (B) 
of this section. Prior to sending any financial institution, issuer, or processor 
a copy of any such request, the administrative agent shall advertise its intent 
to request proposals in a newspaper of general circulation in the state once a 
week for two consecutive weeks. The notice shall state that the 
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administrative agent intends to request proposals; specify the purpose of the 
request; indicate the date, which shall be at least ten days after the second 
publication, on which the request for proposals will be mailed to financial 
institutions, issuers, or processors; and require that any financial institution, 
issuer, or processor, whichever is appropriate, interested in receiving the 
request for proposals submit written notice of this interest to the 
administrative agent not later than noon of the day on which the request for 
proposals will be mailed. 

Upon receiving the proposals, the administrative agent shall review 
them and make a recommendation to the board of deposit regarding which 
proposals to accept. The board of deposit shall consider the agent's 
recommendation and review all proposals submitted, and then may choose 
to contract with any or all of the entities submitting proposals, as 
appropriate. The board of deposit shall provide any financial institution, 
issuer, or processor that submitted a proposal, but with which the board does 
not enter into a contract, notice that its proposal is rejected. 

(D) The board of deposit shall send a copy of the resolution adopted 
under division (B) of this section to each state elected official and state 
entity authorized to accept payments for state expenses by financial 
transaction device. After receiving the resolution and before accepting such 
payments by financial transaction device, such a state elected official or 
state entity shall provide written notification to the administrative agent of 
the official's or entity's intent to implement the resolution within the 
official's or entity's office. Each state office or entity subject to the board's 
resolution adopted under division (B) of this section shall use only the 
financial institutions, issuers of financial transaction devices, and processors 
of financial transaction devices with which the board of deposit contracts, 
and each such office or entity is subject to the terms of those contracts. 

If a state entity under the authority of a state elected official is directly 
responsible for collecting one or more state expenses and the state elected 
official determines not to accept payments by financial transaction device 
for one or more of those expenses, the office is not required to accept 
payments by financial transaction device for those expenses, 
notwithstanding the adoption of a resolution by the board of deposit under 
division (B) of this section. 

Any state entity that prior to March 18, 1999, accepted financial 
transaction devices may continue to accept such devices until June 30, 2000, 
without being subject to any resolution adopted by the board of deposit 
under division (B) of this section, or any other oversight by the board of the 
entity's financial transaction device program. Any such entity may use 
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surcharges or convenience fees in any manner the state elected official or 
other official in charge of the entity determines to be appropriate, and, if the 
administrative agent consents, may appoint the administrative agent to be 
the entity's administrative agent for purposes of accepting financial 
transaction devices. In order to be exempt from the resolution of the board 
of deposit under division (B) of this section, a state entity shall notify the 
board in writing within thirty days after March 18, 1999, that it accepted 
financial transaction devices prior to March 18, 1999. Each such notification 
shall explain how processing costs associated with financial transaction 
devices are being paid and shall indicate whether surcharge or convenience 
fees are being passed on to consumers. 

(E) The board of deposit may establish a surcharge or convenience fee 
that may be imposed upon a person making payment by a financial 
transaction device. The surcharge or convenience fee shall not be imposed 
unless authorized or otherwise permitted by the rules prescribed under a 
contract, between the financial institution, issuer, or processor and the 
administrative agent, governing the use and acceptance of the financial 
transaction device. 

The establishment of a surcharge or convenience fee shall follow the 
guidelines of the financial institution, issuer of financial transaction devices, 
or processor of financial transaction devices with which the board of deposit 
contracts. 

If a surcharge or convenience fee is imposed, every state entity 
accepting payment by a financial transaction device, regardless of whether 
that entity is subject to a resolution adopted by the !)Oard of deposit, shall 
clearly post a notice in the entity's office, and shall notify each person 
making a payment by such a device, about the surcharge or fee. Notice to 
each person making a payment shall be provided regardless of the medium 
used to make the payment and in a manner appropriate to that medium. Each 
notice shall include all of the following: 

(1) A statement that there is a surcharge or convenience fee for using a 
financial transaction device; 

(2) The total amount of the charge or fee expressed in dollars and cents 
for each transaction, or the rate of the charge or fee expressed as a 
percentage of the total amount of the transaction, whichever is applicable; 

(3) A clear statement that the surcharge or convenience fee is 
nonrefundable. 

(F) If a person elects to make a payment by a financial transaction 
device and a surcharge or convenience fee is imposed, the payment of the 
surcharge or convenience fee is not refundable. 
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(G) If a person makes payment by a financial transaction device and the 
payment is returned or dishonored for any reason, the person is liable to the 
state for the state expense and any reimbursable costs for collection, 
including banking charges, legal fees, or other expenses incurred by the state 
in collecting the returned or dishonored payment. The remedies and 
procedures provided in this section are in addition to any other available 

· civil or criminal remedies provided by law. 
(H) No person making any payment by a financial transaction device to 

a state office shall be relieved from liability for the underlying obligation, 
except to the extent that the state realizes final payment of the underlying 
obligation in cash or its equivalent. If final payment is not made by the 
financial transaction device issuer or other guarantor of payment in the 
transaction, the underlying obligation survives and the state shall retain all 
remedies for enforcement that would have applied if the transaction had not 
occurred. 

(I) A state entity or employee who accepts a financial transaction device 
payment in accordance with this section and any applicable state or local 
policies or rules is immune from personal liability for the final collection of 
such payments as specified in section 9.87 of the Revised Code. 

(J) The administrative agent, in cooperation with the office of budget 
and management, may adopt, amend, and rescind rules in accordance with 
section 111.15 of the Revised Code to implement this section. 

Sec. 117 .11. (A) Except as otherwise provided in this division and in 
sections 117.112 and 117.113 of the Revised Code, the auditor of state shall 
audit each public office at least once every two fiscal years. The auditor of 
state shall audit a public office each fiscal year if that public office is 
required to be audited on an annual basis pursuant to "The Single Audit Act 
of 1984," 98 Stat. 2327, 31 U.S.C.A. 7501 et seq., as amended. In the annual 
or biennial audit, inquiry shall be made into the methods, accuracy, and 
legality of the accounts, financial rep011s, records, files, and reports of the 
office, whether the laws, rules, ordinances, and orders pertaining to the 
office have been observed, and whether the requirements and rules of the 
auditor of state have been complied with. Except as otherwise provided in 
this division or where auditing standards or procedures dictate otherwise, 
each audit shall cover at least one fiscal year. If a public office is audited 
only once every two fiscal years, the audit shall cover both fiscal years . 

(B) In addition to the annual or biennial audit provided for in division 
(A) of this section, the auditor of state may conduct an audit of a public 
office at any time when so requested by the public office or upon the auditor 
of state's own initiative if the auditor of state has reasonable cause to believe 
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that an additional audit is in the public interest. 
(C)(l) The auditor of state shall identify any public office in which the 

auditor of state will be unable to conduct an audit at least once every two 
fiscal years as required by division (A) of this section and shall provide 
immediate written notice to the clerk of the legislative authority or 
governing board of the public office so identified. Within six months of the 
receipt of such notice, the legislative authority or governing board may 
engage an independent certified public accountant to conduct an audit 
pursuant to section 117.12 of the Revised Code. 

(2) When the chief fiscal officer of a public office notifies the auditor of 
state that an audit is required at a time prior to the next regularly scheduled 
audit by the auditor of state, the auditor of state shall either cause an earlier 
audit to be made by the auditor of state or authorize the legislative authority 
or governing board of the public office to engage an independent certified 
public accountant to conduct the required audit. The scope of the audit shall 
be as authorized by the auditor of state. 

(3) The auditor of state shall approve the scope of an audit under 
division (C)(l) or (2) of this section as set forth in the contract for the 
proposed audit before the contract is executed on behalf of the public office 
that is to be audited. The independent accountant conducting an audit under 
division (C)(l) or (2) of this section shall be paid by the public office. 

(4) The contract for attest services with an independent accountant 
employed pursuant to this section or section 115.56 of the Revised Code 
may include binding arbitration provisions. provisions of Chapter 2711 . of 
the Revised Code. or any other alternative dispute resolution procedures to 
be followed in the event a dispute remains between the state or public office 
and the independent accountant concerning the terms of the contract or a 
breach of the contract after the administrative provisions of the contract 
have been exhausted. 

(D) If a uniform accounting network is established under section 
117.101 of the Revised Code, the auditor of state or a certified public 
accountant employed pursuant to this section or section 115.56 or 117.112 
of the Revised Code shall, to the extent practicable, utilize services offered 
by the network in order to conduct efficient and economical audits of public 
offices. 

(E) The auditor of state shall, in accordance with division (A)(3) of 
section 9.65 of the Revised Code and this section, audit an annuity program 
for volunteer fire fighters established by a political subdivision under 
section 9.65 of the Revised Code. As used in this section, "volunteer fire 
fighters" and "political subdivision" have the same meanings as in division 
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(C) of section 9.65 of the Revised Code; 
Sec. 117. I 3. (A) The costs of audits of state agencies shall be recovered 

by the auditor of state in the following manner: 
(I) The costs of all audits of state agencies shall be paid to the auditor of 

state on statements rendered by the auditor of state. Money so received by 
the auditor of state shall be paid into the state treasury to the credit of the 
public audit expense fund--intrastate, which is hereby created, and shall be 
used to pay costs related to such audits. The costs of all annual and special 
audits of a state agency shall be charged to the state agency being audited. 
The costs of all biennial audits of a state agency shall be paid from money 
appropriated to the department of administrative services for that purpose. 
The costs of any assistant auditor, employee, or ~xpert employed pursuant to 
section 117 .09 of the Revised Code called upon to testify in any legal 
proceedings in regard to any audit, or called upon to review or discuss any 
matter related to any audit, may be charged to the state agency to which the 
audit relates. 

(2) The auditor of state shall establish by rule rates to be charged to state 
agencies or to the department of administrative services for recovering the 
costs of audits of state agencies . 

(B) As used in this division, "government auditing standards" means the 
government auditing standards published by the comptroller general of the 
United States general accounting office. 

(1) Except as provided in divisions (B)(2) and (3) of this section, any 
costs of an audit of a private institution, association, board, or corporation 
receiving public money for its use shall be charged to the public office 
providing the public money in the same manner as costs of an audit of the 
public office. 

(2) If an audit of a private child placing agency or private noncustodial 
agency receiving public money from a public children services agency for 
providing child welfare or child protection services sets forth that money has 
been illegally expended, converted, misappropriated, or is unaccounted for, 
the costs of the audit shall be charged to the agency being audited in the 
same manner as costs of an audit of a public office, unless the findings are 
inconsequential, as defined by government auditing standards. 

(3) If such an audit does not set forth that money has been illegally 
expended, converted, misappropriated, or is unaccounted for or sets forth 
findings that are inconsequential, as defined by government auditing 
standards, the costs of the audit shall be charged as follows: 

(a) One-third of the costs to the agency being audited; 
(b) One-third of the costs to the public children services agency that 
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provided the public money to the agency being audited; 
(c) One-third of the costs to the department of job and family services. 
(C) The costs of audits of local public offices shall be recovered by the 

auditor of state in the following manner: 
(1) The total amount of compensation paid assistant auditors of state, 

their expenses, the cost of employees assigned to assist the assistant auditors 
of state, the cost of experts employed pursuant to section 117 .09 of the 
Revised Code, and the cost of typing, reviewing, and copying reports shall 
be borne by the public office to which such assistant auditors of state are so 
assigned, except that annual vacation and sick leave of assistant auditors of 
state, employees, and typists shall be financed from the general revenue 
fund. The necessary traveling and hotel expenses of the deputy inspectors 
and supervisors of public offices shall be paid from the state treasury. 
Assistant auditors of state shall be compensated by the taxing district or 
other public office audited for activities undertaken pursuant to division (B) 
of section 117 .18 and section 117 .24 of the Revised Code. The costs of any 
assistant auditor, employee, or expert employed pursuant to section 117 .09 
of the Revised Code called upon to testify in any legal proceedings in regard 
to any audit, or called upon to review or discuss any matter related to any 
audit, may be charged to the public office to which the audit relates. 

(2) The auditor of state shall certify the amount of such compensation, 
expenses, cost of experts, reviewing, copying, and typing to the fiscal officer 
of the local public office audited. The fiscal officer of the local public office 
shall forthwith draw a warrant upon the general fund or other appropriate 
funds of the local public office to the order of the auditor of state; provided, 
that the auditor of state is authorized to negotiate with any local public 
office and, upon agreement between the auditor of state and the local public 
office, may adopt a schedule for payment of the amount due under this 
section. Money so received by the auditor of state shall be paid into the state 
treasury to the credit of the public audit expense fund--local government, 
which is hereby created, and shall be used to pay the compensation, 
expense, cost of experts and employees, reviewing, copying, and typing of 
reports. 

(3) At the conclusion of each audit, or analysis and report made 
pursuant to section 117 .24 of the Revised Code, the auditor of state shall 
furnish the fiscal officer of the local public office audited a statement 
showing the total cost of the audit, or of the audit and the analysis and 
report, and the percentage of the total cost chargeable to each fund audited. 
The fiscal officer may distribute such total cost to each fund audited in 
accordance with its percentage of the total cost. · 
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( 4) The auditor of state shall provide each local public office a statement 
or certification of the amount due from the public office for services 
performed by the auditor of state under this or any other section of the 
Revised Code, as well as the date upon which payment is due to the auditor 
of state. Any local public office that does not pay the amount due to the 
auditor of state by that date may be assessed by the auditor of state for 
interest from the date upon which the payment is due at the rate per annum 
prescribed by section 5703.47 of the Revised Code. All interest charges 
assessed by the auditor of state may be collected in the same manner as 
audit costs pursuant to division (D) of this section. 

(D) If the auditor of state fails to receive payment for any amount due~ 
including, but not limited to, fines, fees, and costs, from a public office for 
services performed under this or any other section of the Revised Code, the 
auditor of state may seek payment through the office of budget and 
management. (Amounts due include any amount due to an independent 
public accountant with whom the auditor has contracted to perform services, 
all costs and fees associated with participation in the uniform accounting 
network, and all costs associated with the auditor's provision of local 
government services.) Upon certification by the auditor of state to the 
director of budget and management of any such amount due, the director 
shall withhold from the public office any amount available, up to and 
including the amount certified as due, from any funds under the director's 
control that belong to or are lawfully payable or due to the public office. The 
director shall promptly pay the amount withheld to the auditor of state. If the 
director determines that no funds due and payable to the public office are 
available or that insufficient amounts of such funds are available to cover 
the amount due, the director shall withhold and pay to the auditor of state 
the amounts available and, in the case of a local public office, certify the 
remaining amount to the county auditor of the county in which the local 
public office is located. The county auditor shall withhold from the local 
public office any amount available, up to and including the amount ce11ified 
as due, from any funds under the county auditor's control and belonging to 
or lawfully payable or due to the local public office. The county auditor 
shall promptly pay any such amount withheld to the auditor of state. 

Sec. 117.38. Each public office, other than a state agency, shall file a 
financial report for each fiscal year. The auditor of state may prescribe 
forms by rule or may issue guidelines, or both, for such reports. If the 
auditor of state has not prescribed a rule regarding the form for the report, 
the public office shall submit its report on the form utilized by the public 
office. 
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The report shall be certified by the proper officer or board and filed with 
the auditor of state within sixty days after the close of the fiscal year, except 
that public offices reporting pursuant to generally accepted accounting 
principles shall file their reports within one hundred fifty days after the close 
of the fiscal year. The auditor of state may extend the deadline for filing a 
financial report and establish terms and conditions for any such extension. 
At the time the report is filed with the auditor of state, the chief fiscal 
officer, except as otherwise provided in section 319.11 of the Revised Code, 
shall publish notice in a newspaper published in the political subdivision or 
taxing district, and if there is no such newspaper, then in a newspaper of 
general circulation in the political subdivision or taxing district. The notice 
shall state that the financial report has been completed by the public office 
and is available for public inspection at the office of the chief fiscal officer. 

The report shall contain the following: 
(A) Amount of collections and receipts, and accounts due from each 

source; 
(B) Amount of expenditures for each purpose; 
(C) Income of each public service industry owned or operated by a 

municipal corporation, and the cost of such ownership or operation; 
(D) Amount of public debt of each taxing district, the purpose for which 

each item of such debt was created, and the provision made for the payment 
thereof. The substance of the report shall be published at the expense of the 
state in an annual volume of statistics, which shall be submitted to the 
governor. The auditor of state shall transmit the report to the general 
assembly at its next session. 

Any public office, other than a state agency, that does not file its 
financial report at the time required by this section shall pay to the auditor of 
state twenty-five dollars for each day the report remains unfiled after the 
filing date; provided, that the penalty payments shall not exceed the sum of 
seven hundred fifty dollars. The auditor of state may waive all or any part of 
the penalty assessed under this section upon the filing of the past due 
financial report. All sums collected from such penalties shall be placed in 
the public audit expense fund--local government. +he If the auditor of state 
m:a;:y· deduct fails to receive payment for penalties not paid within one year 
from the required filing date fFom: an::,· funds undef t1'te auditoF of state's 
eontrnl belonging to the puelic office. If funds arn v1it1't1'teld from: a county 
eeeause of the failurn of a tmEing district located in w1'tole Of iH part wit1'tin 
the county to file, t1'te county m:a::,· deduct the amount of penalty fFom: an::,· 
Fe¥enues due the delinquent district, the auditor may recover the penalties 
through the process in division (D) of section 117 .13 of the Revised Code. 
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Every county agency, board, or commission shall provide to the county 
auditor, not later than the first day of March each year unless a later date is 
authorized by the county auditor, all information determined by the county 
auditor to be necessary for the preparation of the report required by this 
section. 

Sec. 120.08. There is hereby created in the state treasury the indigent 
defense support fund, consisting of money paid into the fund pursuant to 
section 4511.19 of the Revised Code and pursuant to section 2949 .094 of 
the Revised Code out of the additional court costs imposed under that 
section. The state public defender shall use the money in the fund for the 
purpose of reimbursing county governments for expenses incurred pursuant 
to sections 120.18, 120.28, and 120.33 of the Revised Code. Disbursements 
from the fund to county governments shall be made in each state fiscal year 
and shall be allocated proportionately so that each county receives an equal 
percentage of its total cost for operating its county public defender system, 
its joint county public defender system, or its county appointed counsel 
system. 

Sec. 121.31. There is hereby created the comrruss1on on 
Hispanic-Latino affairs consisting of eleven voting members appointed by 
the governor with the advice and consent of the senate and two ex officio, 
nonvoting members who are members of the general assembly. The speaker 
of the house of representatives shall recommend to the governor two persons 
for appointment to the commission, the president of the senate shall 
recommend to the governor two such persons, and the minority leaders of 
the house and senate shall each recommend to the governor one such person. 
The governor shall make initial appointments to the commission. Of the 
initial appointments made to the commission, three shall be for a term 
ending October 7, 1978, four shall be for a term ending October 7, 1979, 
and four shall be for a term ending October 7, 1980. Thereafl'er One ex 
officio member of the commission shall be a member of the house of 
representatives appointed by the speaker of the house of representatives and 
one ex officio member of the commission shall be a member of the senate 
appointed bv the president of the senate. When making their initial 
appointments. the speaker shall appoint a member of the house of 
representatives who is affiliated with the minority political party in the 
house of representatives and the president shall appoint a member of the 
senate who is affiliated with the majority political party in the senate: in 
making subseguent appointments the speaker and the president each shall 
alternate the political party affiliation of the members they appoint to the 
commission. The speaker and president shall make their initial appointments 
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so that the initial ex officio members begin their terms October 7, 2008. 
After the initial appointments by the governor, terms of office shall be 

for three years, ettelt except that members of the general assembly appointed 
to the commission shall be members of the commission only so long as they 
are members of the general assembly. Each term eHdiHg shall end on the 
same day of the same month of the year as did the term which it succeeds. 
Each member shall hold office from the date of appointment until the end of 
the term for which the member was appointed. Vacancies shall be filled in 
the same manner as the original appointment. Any member appointed to fill 
a vacancy occurring prior to the expiration of the term for which the 
member's predecessor was appointed shall hold office for the remainder of 
such term. Any member shall continue in office subsequent to the expiration 
date of the member's term until the member's successor takes office, or until 
a period of sixty days has elapsed, whichever occurs first. At the first 
organizational meeting of the commission, the original eleven members 
shall draw lots to determine the length of the term each member shall serve. 

All voting members of the commission shall speak Spanish, shall be of 
Spanish-speaking origin, and shall be American citizens or lawful, 
permanent, resident aliens. Members Voting members shall be from urban, 
suburban, and rural geographical areas representative of Spanish-speaking 
people with a numerical and geographical balance of the Spanish-speaking 
population throughout the state. 

The commission shall meet not less than six times per calendar year. 
The commission shall elect a chairperson, vice-chairperson, and other 
officers from its voting members as it considers advisable. Six voting 
members constitute a quorum. The commission shall adopt rules governing 
its procedures. No action of the commission is valid without the concurrence 
of six members. 

Each voting member shall be compensated for work as a member for 
each day that the member is actually engaged in the performance of work as 
a member. No voting member shall be compensated for more than one day 
each month. In addition, each voting member shall be reimbursed for all 
actual and necessary expenses incurred in the performance of official 
business. 

Sec. 122.171. (A) As used in this section: 
(1) "Capital investment project" means a plan of investment at a project 

site for the acquisition, construction, renovation, or repair of buildings, 
machinery, or equipment, or for capitalized costs of basic research and new 
product development determined in accordance with generally accepted 
accounting principles, but does not include any of the following: 
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(a) Payments made for the acquisition of personal property through 
operating leases; 

(b) Project costs paid before January 1, 2002; 
(c) Payments made to a related member as defined in section 5733.042 

of the Revised Code or to an elected consolidated taxpayer or a combined 
taxpayer as defined in section 5751.01 of the Revised Code. 

(2) "Eligible business" means a business with Ohio operations satisfying 
all of the following: 

(a) Employed an average of at least one thousand employees in full-time 
employment positions at a project site during each of the twelve months 
preceding the application for a tax credit under this section; and 

(b) On or after January 1, 2002, has made or has caused to be made 
payments for the capital investment project, including payments made by an 
unrelated third party entity as a result of a lease of not less than twenty years 
in term, of either of the following: 

(i) At least two hundred million dollars in the aggregate at the project 
site during a period of three consecutive calendar years~ including the 
calendar year that includes a day of the taxpayer's taxable year or tax period 
with respect to which the credit is granted; 

(ii) If the average wage of all full-time employment positions at the 
project site is greater than four hundred per cent of the federal minimum 
wage, at least one hundred million dollars in the aggregate at the project site 
during a period of three consecutive calendar years including the calendar 
year that includes a day of the taxpayer's taxable year or tax period with 
respect to which the credit is granted. 

(c) Is engaged at the project site primarily as a manufacturer or is 
providing significant corporate administrative functions. If the investment 
under division (A)(2)(b) of this section was made by a third party entity as a 
result of a lease of not less than twenty years in term, the project must 
include headquarters operations that are part of a mixed use development 
that includes at least two of the following: office, hotel, research and 
development, or retail facilities. 

( d) Has had a capital investment project reviewed and approved by the 
tax credit authority as provided in divisions (C), (D), and (E) of this section. 

(3) "Full-time employment position" means a position of employment 
for consideration for at least an average of thirty-five hours a week that has 
been filled for at least one hundred eighty days immediately preceding the 
filing of an application under this section and for at least one hundred eighty 
days during each taxable year or each calendar year that includes a tax 
period with respect to which the credit is granted, or is employed in such 
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position for consideration for such time, but is on active duty reserve or 
Ohio national guard service. 

(4) "Manufacturer" has the same meaning as in section 5739.011 of the 
· Revised Code. 

(5) "Project site" means an integrated complex of facilities in this state, 
as specified by the tax credit authority under this section, within a 
fifteen-mile radius where a taxpayer is primarily operating as an eligible 
business. 

(6) "Applicable corporation" means a corporation satisfying all of the 
following: 

(a)(i) For the entire taxable year immediately preceding the tax year, the 
corporation develops software applications primarily to provide 
telecommunication billing and information services through outsourcing or 
licensing to domestic or international customers. 

(ii) Sales and licensing of software generated at least six hundred 
million dollars in revenue during the taxable year immediately preceding the 
tax year the corporation is first entitled to claim the credit provided under 
division (B) of this section. 

(b) For the entire taxable year immediately preceding the tax year, the 
corporation or one or more of its related members provides customer or 
employee care and technical support for clients through one or more contact 
centers within this state, and the corporation and its related members 
together have a daily average, based on a three-hundred-sixty-five-day year, 
of at least five hundred thousand successful customer contacts through one 
or more of their contact centers, wherever located. 

(c) The corporation is eligible for the credit under division (B) of this 
section for the tax year. 

(7) "Related member" has the same meaning as in section 5733.042 of 
the Revised Code as that section existed on the effective date of its 
amendment by Am. Sub. H.B. 215 of the 122nd general assembly, 
September 29, 1997. 

(8) "Successful customer contact" means a contact with an end user via 
telephone, including interactive voice recognition or similar means, where 
the contact culminates in a conversation or connection other than a busy 
signal or equipment busy. 

(9) "Telecommunications" means all forms of telecommunications 
service as defined in section 5739.01 of the Revised Code, and includes 
services in wireless, wireline, cable, broadband, internet protocol, and 
satellite. 

(l0)(a) "Applicable difference" means the difference between the tax for 
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the tax year under Chapter 5733. of the Revised Code applying the law in 
effect for that tax year, and the tax for that tax year if section 5733.042 of 
the Revised Code applied as that section existed on the effective date of its 
amendment by Am. Sub. H.B. 215 of the 122nd general assembly, 
September 29, 1997, subject to division (A)(lO)(b) of this section. 

(b) If the tax rate set forth in division (B) of section 5733.06 of the 
Revised Code for the tax year is less than eight and one-half per cent, the tax 
calculated under division (A)(l0)(a) of this section shall be computed by 
substituting a tax rate of eight and one-half per cent for the rate set forth in 
division (B) of section 5733.06 of the Revised Code for the tax year. 

(c) If the resulting difference is negative, the applicable tax difference 
for the tax year shall be zero. 

(B) The tax credit authority created under section 122.17 of the Revised 
Code may grant tax credits under this section for the purpose of fostering 
job retention in this state. Upon application by an eligible business and upon 
consideration of the recommendation of the director of budget and 
management, tax commissioner, and director of development under division 
(C) of this section, the tax credit authority may grant to an eligible business 
a nonrefundable credit against the tax imposed by section 5733.06 or 
5747.02 of the Revised Code for a period up to fifteen taxable years and 
against the tax levied by Chapter 5751. of the Revised Code for a period of 
up to fifteen calendar years provided, however, that if the project site is 
leased, the term of the tax credit cannot exceed the lesser of fifteen years or 
one-half the term of the lease, including any permitted renewal periods. The 
credit shall be in an amount not exceeding seventy-five per cent of the Ohio 
income tax withheld from the employees of the eligible business occupying 
full-time employment positions at the project site during the calendar year 
that includes the last day of such business' taxable year or tax period with 
respect to which the credit is granted. The amount of the credit shall not be 
based on the Ohio income tax withheld from full-time employees for a 
calendar year prior to the calendar year in which the minimum investment 
requirement referred to in division (A)(2)(b) of this section is completed. 
The credit shall be claimed only for the taxable years or tax periods 
specified in the eligible business' agreement with the tax credit authority 
under division (E) of this section, but in no event shall the credit be claimed 
for a taxable year or tax period terminating before the date specified in the 
agreement. Any credit granted under this section against the tax imposed by 
section 5733.06 or 5747.02 of the Revised Code, to the extent not fully 
utilized against such tax for taxable years ending prior to 2008, shall 
automatically be converted without any action taken by the tax credit 
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authority to a credit against the tax levied under Chapter 57 51. of the 
Revised Code for tax periods beginning on or after July 1, 2008, provided 
that the person to whom the credit was granted is subject to such tax. The 
converted credit shall apply to those calendar years in which the remaining 
taxable years specified in the agreement end. 

The credit computed under this division is in addition to any credit 
allowed under division (M) of this section~ which the tax credit authority 
may also include in the agreement. 

Any unused portion of a tax credit may be carried forward for not more 
than three additional years after the year for which the credit is granted. 

(C) A taxpayer that proposes a capital investment project to retain jobs 
in this state may apply to the tax credit authority to enter into an agreement 
for a tax credit under this section. The director of development shall 
prescribe the form of the application. After receipt of an application, the 
authority shall forward copies of the application to the director of budget 
and management, the tax commissioner, and the director of development, 
each of whom shall review the application to determine the economic 
impact the proposed project would have on the state and the affected 
political subdivisions and shall submit a summary of their determinations 
and recommendations to the authority. 

(D) Upon review of the determinations and recommendations described 
in division (C) of this section, the tax credit authority may enter into an 
agreement with the taxpayer for a credit under this section if the authority 
determines all of the following: 

(1) The taxpayer's capital investment project will result in the retention 
of full-time employment positions in this state. 

(2) The taxpayer is economically sound and has the ability to complete 
the proposed capital investment project. 

(3) The taxpayer intends to and has the ability to maintain operations at 
the project site for at least tW.fee the greater of (a) the term of the credit plus 
three years, or (b) seven years. 

(4) Receiving the credit is a major factor in the taxpayer's decision to 
begin, continue with, or complete the project. 

(5) The political subdivisions in which the project is located have agreed 
to provide substantial financial support to the project. 

(E) An agreement under this section shall include all of the following: 
( 1) A detailed description of the project that is the subject of the 

agreement, including the amount of the investment, the period over which 
the investment has been or is being made, and the number of full-time 
employment positions at the project site. 
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(2) The method of calculating the number of full-time employment 
positions as specified in division (A)(3) of this section. 

(3) The term and percentage of the tax credit, and the first year for 
which the credit may be claimed. 

( 4) A requirement that the taxpayer maintain operations at the project 
site for at least tWtee the number of ;'CB:f5 a:s greater of (a) the term of the 
credit plus three years, or (b) seven years. 

(5) A requirement that the taxpayer retain a specified number of 
full-time employment positions at the project site and within this state for 
the term of the credit, including a requirement that the taxpayer continue to 
employ at least one thousand employees in full-time employment positions 
at the project site during the entire term of any agreement, subject to 
division (E)(7) of this section. 

(6) A requirement that the taxpayer annually report to the director of 
development the number of full-time employment positions subject to the 
credit, the amount of tax withheld from employees in those positions, the 
amount of the payments made for the capital investment project, and any 
other information the director needs to perform the director's duties under 
this section. 

(7) A requirement that the director of development annually review the 
annual reports of the taxpayer to verify the information reported under 
division (E)(6) of this section and compliance with the agreement. Upon 
verification, the director shall issue a certificate to the taxpayer stating that 
the information has been verified and identifying the amount of the credit 
for the taxable year. Unless otherwise specified by the tax credit authority in 
a resolution and included as part of the agreement, the director shall not 
issue a certificate for any year in which the total number of filled full-time 
employment positions for each day of the calendar year divided by three 
hundred sixty-five is less than ninety per cent of the full-time employment 
positions specified in division (E)(5) of this section. In determining the 
number of full-time employment positions, no position shall be counted that 
is filled by an employee who is included in the calculation of a tax credit 
under section 122.17 of the Revised Code. 

(8)(a) A provision requiring that the taxpayer, except as otherwise 
provided in division (E)(8)(b) of this section, shall not relocate employment 
positions from elsewhere in this state to the project site that is the subject of 
the agreement for the lesser of five years from the date the agreement is 
entered into or the number of years the taxpayer is entitled to claim the 
credit. 

(b) The taxpayer may relocate employment positions from elsewhere in 
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this state to the project site that is the subject of the agreement if the director 
of development determines both of the following: 

(i) That the site from which the employment positions would be 
relocated is inadequate to meet market and industry conditions, expansion 
plans, consolidation plans, or other business considerations affecting the 
taxpayer; 

(ii) That the legislative authority of the county, township, or municipal 
corporation from which the employment positions would be relocated has 
been notified of the relocation. 

For purposes of this section, the movement of an employment position 
from one political subdivision to another political subdivision shall be 
considered a relocation of an employment position unless the movement is 
confined to the project site. The transfer of an individual employee from one 
political subdivision to another political subdivision shall not be considered 
a relocation of an employment position as long as the individual's 
employment position in the first political subdivision is refilled. 

(9) A waiver by the taxpayer of any limitations periods relating to 
assessments or adjustments resulting from the taxpayer's failure to comply 
with the agreement. 

(F) If a taxpayer fails to meet or comply with any condition or 
requirement set forth in a tax credit agreement, the tax credit authority may 
amend the agreement to reduce the percentage or term of the credit. The 
reduction of the percentage or term shall take effect ( 1) in the taxable year 
immediately following the taxable year in which the authority amends the · 
agreement or the director of development notifies the, taxpaye1 in writing of 
such failure, or (2) in the first tax period beginning in the calendar year 
immediately following the calendar year in which the authority amends the 
agreement or the director notifies the taxpayer in writing of such failure. If 
the taxpayer fails to annually report any of the information required by 
division (E)(6) of this section within the time required by the director, the 
reduction of the percentage or term may take effect in the current taxable 
year. If the taxpayer relocates employment positions in violation of the 
provision required under division (D)(8)(a)(E)(8)(a) of this section, the 
taxpayer shall not claim the tax credit under section 5733.0610 of the 
Revised Code for any tax years following the calendar year in which the 
relocation occurs, shall not claim the tax credit under section 5747.058 of 
the Revised Code for the taxable year in which the relocation occurs and any 
subsequent taxable years, and shall not claim the tax credit under division 
(A) of section 57 51.50 of the Revised Code for the tax period in which the 
relocation occurs and any subsequent tax periods. 
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(G) Financial statements and other information submitted to the 
department of development or the tax credit authority by an applicant for or 
recipient of a tax credit under this section, and any information taken for any 
purpose from such statements or information, are not public records subject 
to section 149.43 of the Revised Code. However, the chairperson of the 
authority may make use of the statements and other information for 
purposes of issuing public reports or in connection with court proceedings 
concerning tax credit agreements under this section. Upon the request of the 
tax commissioner, the chairperson of the authority shall provide to the 
commissioner any statement or other information submitted by an applicant 
for or recipient of a tax credit in connection with the credit. The 
commissioner shall preserve the confidentiality of the statement or other 
information. 

(H) A taxpayer claiming a tax credit under this section shall submit to 
the tax commissioner a copy of the director of development's certificate of 
verification under division (E)(7) of this section with the taxpayer's tax 
report or return for the taxable year or :for the calendar year that includes the 
tax period. Failure to submit a copy of the certificate with the report or 
return does not invalidate a claim for a credit if the taxpayer submits a copy 
of the certificate to the commissioner within sixty days after the 
commissioner requests it. 

(I) For the purposes of this section, a taxpayer may include a 
partnership, a corporation that has made an election under subchapter S of 
chapter one of subtitle A of the Internal Revenue Code, or any other 
business entity through which income flows as a distributive share to its 
owners. A partnership, S-corporation, or other such business entity may 
elect to pass the credit received under this section through to the persons to 
whom the income or profit of the partnership, S-corporation, or other entity 
is distributed. The election shall be made on the annual report required 
under division (E)(6) of this section. The election applies to and is 
irrevocable for the credit for which the report is submitted. If the election is 
made, the credit shall be apportioned among those persons in the same 
proportions as those in which the income or profit is distributed. 

(J) If the director of development determines that a taxpayer that 
received a tax credit under this section is not complying with the 
requirement under division (E)( 4) of this section, the director shall notify the 
tax credit authority of the noncompliance. After receiving such a notice, and 
after giving the taxpayer an opportunity to explain the noncompliance, the 
authority may terminate the agreement and require the taxpayer to refund to 
the state all or a portion of the credit claimed in previous years, as follows: 
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(1) If the taxpayer maintained operations at the project site for less than 
the term of the credit, the amount required to be refunded shall not exceed 
the amount of any tax credits previously allowed and received under this 
section. 

(2) If the taxpayer maintained operations at the project site longer than 
the term of the credit.,_ but less than 01,e aHd oHe half tiffies the greater of (a) 
the term of the credit plus three years, or (b) seven years, the amount 
required to be refunded shall not exceed fifty per cent of the sum of any tax 
credits previously allowed and received under this section. 

(3) If tee ta1tpayer ffiaiHtaiHed operatioHs at tee praject site for at least 
oHe aHd oHe ealf tiffies tee terffi of tae credit but less taaH tvtice tae terffi of 
tac credit, tao amouHt required to be refuHded shall Hot e1weed tv,1eHt)1 five 
per eeHt of tao sum of aH)' taJt credits previously aHov,·ed aHd reeei1,•ed uHder 
tais seetioH. 

In determining the portion of the credit to be refunded to this state, the 
authority shall consider the effect of market conditions on the taxpayer's 
project and whether the taxpayer continues to maintain other operations in 
this state. After making the determination, the authority shall certify the 
amount to be refunded to the tax commissioner. The commissioner shall 
make an assessment for that amount against the taxpayer under Chapter 
5733., 5747., or 5751. of the Revised Code. The time limitations on 
assessments under those chapters do not apply to an assessment under this 
division, but the commissioner shall make the assessment within one year 
after the date the authority certifies to the commissioner the amount to be 
refunded. 

If the director of development determines that a taxpayer that received a 
tax credit under this section has reduced the number of employees agreed to 
under division (E)(5) of this section by more than ten per cent, the director 
shall notify the tax credit authority of the noncompliance. After receiving 
such notice, and after providing the taxpayer an opportunity to explain the 
noncompliance, the authority may amend the agreement to reduce the 
percentage or term of the tax credit. The reduction in the percentage or term 
shall take effect in the taxable year, or in the calendar year that includes the 
tax period, in which the authority amends the agreement. 

(K) The director of development, after consultation with the tax 
commissioner and in accordance with Chapter 119. of the Revised Code, 
shall adopt rules necessary to implement this section. The rules may provide 
for recipients of tax credits under this section to be charged fees to cover 
administrative costs of the tax credit program. The fees collected shall be 
credited to the tax incentive programs operating fund created in section 
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122.17 4 of the Revised Code. At the time the director gives public notice 
under division (A) of section 119.03 of the Revised Code of the adoption of 
the rules, the director shall submit copies of the proposed rules to the 
chairpersons of the standing committees on economic development in the 
senate and the house of representatives. 

(L) On or before the thirty-first day of March of each year, the director 
of development shall submit a report to the governor, the president of the 
senate, and the speaker of the house of representatives on the tax credit 
program under this section. The report shall include information on the 
number of agreements that were entered into under this section during the 
preceding calendar year, a description of the project that is the subject of 
each such agreement, and an update on the status of projects under 
agreements entered into before the preceding calendar year. 

(M)( 1) A nonrefundable credit shall be allowed to an applicable 
corporation and its related members in an amount equal to the applicable 
difference. The credit is in addition to the credit granted to the corporation 
or related members under division (B) of this section. The credit is subject 
to divisions (B) to (E) and division (J) of this section. 

(2) A person qualifying as an applicable corporation under this section 
for a tax year does not necessarily qualify as an applicable corporation for 
any other tax year. No person is entitled to the credit allowed under division 
(M) of this section for the tax year immediately following the taxable year 
during which the person fails to meet the requirements in divisions 
(A)(6)(a)(i) and (A)(6)(b) of this section. No person is entitled to the credit 
allowed under division (M) of this section for any tax year for which the 
person is not eligible for the credit provided under division (B) of this 
section. 

Sec. 125.02. Except as to the adjutant general for military supplies and 
services, the capital square review and advisory board, the clepat'tffieHt of 
reha-eilitatioH aHcl eo1TeetioH as specified in clivisioH (D) of seetioH 125.01 of 
the Revisecl Cocle, the general assembly , the bureau of v,•orlrnrs' 
eoffipeHsatioH the judicial branch, and institutions administered by boards of 
trustees, the department of administrative services may purchase establish 
contracts for supplies and services for the use of state agencies, or for the 
use of any political subdivision as described in division (B) of section 
125.04 of the Revised Code. 

80 far as possible, the department of aclffliHistrati¥e sePtices shall fflake 
all purehases froH1 the clepm·tffieHt of rnhabilitatioH aHcl correction iH the 
mrnreise of the fuHetio11s of the clepartrneHt of rehabilitatioH aHcl eorreetioH 
iH the ffiaHagcffieHt of state iHstitutio11s. 
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The department of administrative services shall prescribe uniform rules 
governing forms of specifications, advertisements for proposals, the opening 
of bids, the making of awards and contracts, and the purchase of supplies 
and performance of work. 

NothiRg iH this sectioR prnch:1cles the bureau from: enteriHg iHto a 
coH.traet 'Nith the clepartm:eRt of acltttiHistrative ser1riees for the clepartmeRt to 
purchase supplies, or services for the use of the bureau. 

Sec. 125.021. (A) Except as to the military department, the general 
assembly, the bureau of workers' compensation, the industrial commission, 
and institutions administered by boards of trustees, the office of iRform:atioR 
teehRolog,· department of administrative services may contract for, opernte, 
aHcl superiHteRcl telephone, other telecommunication, and computer services 
for state agencies. Nothing in this division precludes the bureau or the 
commission from contracting with the effiee department to authorize the 
effiee department to contract for, opernte, or superiRteRcl those services for 
the bureau or the commission. 

(B)(l) As used in this division: 
(a) "Active duty" means active duty pursuant to an executive order of 

the president of the United States, an act of the congress of the United 
States, or section 5919.29 or 5923.21 of the Revised Code. 

(b) "Immediate family" means a person's spouse residing in the person's 
household, brothers and sisters of the whole or of the half blood, children, 
including adopted children and stepchildren, parents, and grandparents. 

(2) The office of iRform:atioR teehHolog)' department of administrative 
services may enter into a contract to purchase bulk long distance telephone 
services and make them available at cost, or may make bulk long distance 
telephone services available at cost under any existing contract the effiee 
department has entered into, to members of the immediate family of persons 
deployed on active duty so that those family members can communicate 
with the persons so deployed. If the effiee department enters into contracts 
under division (B)(2) of this section, it shall do so in accordance with 
sections 125.01 to 125.11 of the Revised Code and in a nondiscriminatory 
manner that does not place any potential vendor at a competitive 
disadvantage. 

(3) If the effiee department decides to exercise either option under 
division (B)(2) of this section, it shall adopt, and may amend, rules under 
Chapter 119. of the Revised Code to implement that division. 

Sec. 125.022. The department of administrative services may enter into 
cooperative purchasing agreements with one or more other states er.,, groups 
of states, the federal government. other purchasing consortia. institutions of 
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higher education. or wiffi any political subdivision of this state described in 
division (B) of section 125.04 of the Revised Code for the purpose of 
purchasing services or supplies p¥Oduecd frnffl or containing fcc;•elcd 
materials for the use of state agcaeics. 

Sec. 125.04. (A) Except as provided in division (D) of this section, the 
department of administrative services shall .determine what supplies and 
services are purchased by or for state agencies. Whenever the department of 
administrative services makes any change or addition to the lists of supplies 
and services that it determines to purchase for state agencies, it shall provide 
a list to the agencies of the changes or additions and indicate \Yhca the 
dcpartfflcH:t 1.Yill be prcpUFcd to furnish each itcffl listed. Except for the 
requirements of division (B) of section 125.11 of the Revised Code, sections 
125.04 to 125.08 and 125.09 to 125.15 of the Revised Code do not apply to 
or affect the educational institutions of the state. The dcpartfflCHt shall Hot 
iaelude the bureau of Vlorlrnrs' eofflpcnsation in the lists of supplies, 
cquipfflcH:t, and scPtiecs purchased and furnished by the dcpartfflcnt. 

~fothing in this di11isioa prncludcs the burnau froffl catering into a 
eoatract 1.Yith the dcpartfflcnt for the dcpartfflcnt to pcrforffl services rclatiYc 
to supplies, cquipfflcnt, and services coataiaed in this divisioa for the 
bureau. 

(B)(l) As used in this division: 
(a) "Chartered nonpublic school" has the same meaning as in section 

3310.01 of the Revised Code . 
.Gil "Emergency medical service organization" has the same meaning as 

in section 4765.01 of the Revised Code. 
Wi.£.l "Political subdivision" means any county, township, municipal 

corporation, school district, conservancy district, township park district, 
park district created under Chapter 1545. of the Revised Code, regional 
transit authority, regional airport authority, regional water and sewer district, 
or port authority. "Political subdivision" also includes any other political 
subdivision described in the Revised Code that has been approved by the 
department to participate in the department's contracts under this division. 

fet@ "Private fire company" has the same meaning as in section 9.60 of 
the Revised Code. 

(2) Subject to division (C) of this section, the department of 
administrative services may permit a political subdivision, county board of 
elections, private fire company, et private, nonprofit emergency medical 
service organization, or chartered nonpublic school to participate in 
contracts into which the department has entered for the purchase of supplies 
and services. The department may charge the entity a reasonable fee to 
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cover the administrative costs the department incurs as a result of 
participation by the entity in such a purchase contract. 

A political subdivision desiring to participate in such purchase contracts 
shall file with the department a certified copy of an ordinance or resolution 
of the legislative authority or governing board of the political ·subdivision. 
The resolution or ordinance shall request that the political subdivision be 
authorized to participate in such contracts and shall agree that the political 
subdivision will be bound by such terms and conditions as the department 
prescribes and that it will directly pay the vendor under each purchase 
contract. A board of elections desiring to participate in such purchase 
contracts shall file with the purchasing authority a written request for 
inclusion in the program. A private fire company et'.,. private, nonprofit 
emergency medical service organization, or chartered nonpublic school 
desiring to participate in such purchase contracts shall file with the 
department a written request for inclusion in the program signed by the chief 
officer of the company et'.,. organization, or chartered nonpublic school. A 
request for inclusion shall include an agreement to be bound by such terms 
and conditions as the department prescribes and to make direct payments to 
the vendor under each purchase contract. 

The department shall include in its annual report an estimate of the cost 
it incurs by permitting political subdivisions, county boards of elections, 
private fire companies, ftfttl private, nonprofit emergency medical service 
organizations, and chartered nonpublic schools to participate in contracts 
pursuant to this division. The department may require such entities to file a 
report with the department, as often as it finds necessary, stating how many 
such contracts the entities participated in within a specified period of time, 
and any other information the department requires. 

(3) Purchases made . by a political subdivision or a county board of 
elections under this division are exempt from any competitive selection 
procedures otherwise required by law. No political subdivision shall make 
any purchase under this division when bids have been received for such 
purchase by the subdivision, unless such purchase can be made upon the 
same terms, conditions, and specifications at a lower price under this 
division. 

(C) A political subdivision as defined in division (B) of this section or a 
county board of elections may purchase supplies or services from another 
party, including a political subdivision, instead of through participation in 
contracts described in division (B) of this section if the political subdivision 
or county board of elections can purchase those supplies or services from 
the other party upon equivalent terms, conditions, and specifications but at a 
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lower price than it can through those contracts. Purchases that a political 
subdivision or county board of elections makes under this division are 
exempt from any competitive selection procedures otherwise required by 
law. A political subdivision or county board of elections that makes any 
purchase under this division shall maintain sufficient information regarding 
the purchase to verify that the political subdivision or county board of 
elections satisfied the conditions for making a purchase under this division. 
Nothing in this division restricts any action taken by a county or township as 
authorized by division (A)(l) of section 9.48 of the Revised Code. 

(D) This section does not apply to supplies or services required by the 
legislative or judicial branches, the capitol square review and advisory 
board, the adjutant general for military supplies and services, to supplies or 
services purchased by a state agency directly as provided in division (A) .. 
.Llll.. or fe}.(E} of section 125.05 of the Revised Code, or to purchases of 
supplies or services for the emergency management agency as provided in 
section 125.023 of the Revised Code, or to 13urchascs of SUflJ3hes or services 
for the cfo13artffl:ent of rehal3ilitation and correction in its 013eration of the 
J3rograffl: for the Cffl:J3lOyffl:ent of J3risoncrs cstfffihshed under section 5145.16 
of the Revised Code that shall 13c ffl:ade 13ursuant to rules adoJ3ted 13y the 
director of adffl:inistrati•re services and the director of rehal3ilitation and 
correction in accordance v,ith ChaJ3ter 119. of the ReYised Code. The rules 
ffl:ay 13r01ride for the CJWffl:J3tion of the progrnffl: for the Cffl:J3loyffl:ent of 
J3risoners froffl: the requireffl:ents of diYision (A) of this section. 

Sec. 125.041. Nothing in sections 125.02, 125.03 to 125.08, 125.12 to 
125.16, 125.18, 125.31 to 125.76, or 125.831 of the F,.evised 'Code shall be 
construed as limiting the attorney general, auditor of state, secretary of state, 
or treasurer of state in any of the following: 

(A) Purchases for less than the dollar amounts for the purchase of 
supplies or services determined pursuant to division ~,(E)_ of section 
125.05 of the Revised Code; 

(B) Purchases that equal or exceed the dollar amounts for the purchase 
of supplies or services determined pursuant to division ~,(E)_ of section 
125.05 of the Revised Code with the approval of the controlling board, if 
that approval is required by section 127 .16 of the Revised Code; 

(C) The final determination of the nature or quantity making any 
purchase of supplies or services to be purchased pursuant to section 125.06 
of the Revised Code; 

(D) The final determination and disposal of excess and surplus supplies; 
(E) The inventory of state property; 
(F) The purchase of printing; 
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(G) Activities related to information technology development and use; 
(H) The fleet management program. 
Sec. 125.05. Except as provided in division fE1£El of this section, no 

state agency shall purchase any supplies or services except as provided in 
divisions (A) to tGtiill of this section. 

(A) Subject to division ~.(fil of this section, a state agency may, 
without competitive selection, make any purchase of supplies or services 
that cost ~ twenty-five thousand dollars or less Of aH)' purnhase of 
supplies that eost tweaty fi1,•e thousat1d dollars Of less . The agency may 
make the purchase directly or may make the purchase from or through the 
department of administrative services, whichever the agency determines. 
The clepaftm:eat shall establish 1Nfittet1 prneeclufes to assist state ageacies 
whet1 they· m:ake clifeet purnhases. If the aget1C)' m:akes the purnhase clirectly, 
it shall m:alff! the pufehase by a tefm: eoatraet v,het1e¥er possible agency 
shall adopt written procedures consistent with the department's purchasing 
procedures and shall use those procedures when making purchases under 
this division. · · 

(B) Subject to division (E) of this section and in accordance with section 
125.051 of the Revised Code, a state agency may make purchases of 
supplies and services that cost more than twenty-five thousand dollars but 
less than fifty thousand dollars if the purchases are made under the direction 
of an employee of the agency who is certified by the department to make 
purchases and if the purchases comply with the department's purchasing 
procedures. Section 127.16 of the Revised Code does not apply to purchases 
made under this division. Until the certification effective date established by 
the department in rules adopted under section 125.051 of the Revised Code, 
state agencies may make purchases of supplies and services that cost more 
than twenty-five thousand dollars but less than fifty thousand dollars in the 
same manner as provided in division (A) of this section. 

fB-t.(Q Subject to division ~.(fil of this section, a state agency wanting 
to purchase services that cost m:ofe that1 fifty thousaacl clollafs or supplies QI 

services that cost more than twenty-five thousand dollars shall, unless 
otherwise authorized by law, make the purchase from or through the 
department. The department shall make the purchase by competitive 
selection uacler seetiot1 125.07 of the Revisecl Cocle. If the director of 
administrative services determines that it is not possible or not advantageous 
to the state for the department to make the purchase, the department shall 
grant the agency a release and permit under section 125.06 of the Revised 
Code to make the purchase. Section 127.16 of the Revised Code does not 
apply to purchases the department makes under this section. 
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~.(ill An agency that has been granted a release and permit to make a 
purchase may make the purchase without competitive selection if after 
making the purchase the cumulative purchase. threshold as computed under 

· division EB@ of section 127.16 of the Revised Code would: 
(1) Be exceeded and the controlling board approves the purchase; 
(2) Not be exceeded and the department of administrative services 

approves the purchase. 
~.(El Not later than January 31, 1997, the amounts specified in 

di•visions (A) and (B) of this section and, not later than the thirty-first day of 
January of each second even-numbered year thereafter, an;• amounts 
computed b;· adjustments made undct· this di•;•ision, Sfl:aH be increased or 
decreased b;• the a•vefagc perncntagc increase or decrease in the consumer 
price indmc prcpftfcd b;· the United 8tatcs bureau of labor statistics (U.8. 
City ,6r1vcragc for Urban \llage Earners and Clerical '.Vorkers: "All Items 
1982 1984 100") for the twenty four ealendaf month period pfior to the 
immediately preceding first day of January o•vcr the immcdiat:ely preceding 
hvcnty four calendar month period, as fcportcd by the bufeau. The director 
of adffiinistratiYc serYices shall make this dctcrffliB:ation and adjust the 
appropriate amounts accordingly, the directors of administrative services 
and budget and management shall review and recommend to the general 
assembly, if necessary, adjustments to the amounts specified in divisions 
(A) to (C) of this section and division (B) of section 127.16 of the Revised 
Code. 

fEt.cEl If the eTech Ohio commission, the department of education, or 
the Ohio education computer network determines that it can purchase 
software services or supplies for specified school districts at a price less than 
the price for which the districts could purchase the same software services 
or supplies for themselves, the commission, department, or network shall 
certify that fact to the department of administrative services and, acting as 
an agent for the specified school districts, shall make that purchase without 
following the provisions in divisions (A) to (D) of this section. 

Sec. 125 .051. The director of administrative services shall certify 
emplovees of state agencies to make purchases of supplies and services 
under division (B) of section 125.05 of the Revised Code. The director shall 
adopt rules in accordance with Chapter 119. of the Revised Code governing 
certification that provide for the following: 

(A) Reguirements for certification, including candidate gualifications 
and training on how to make purchases in accordance with the department 
of administrative services' purchasing procedures: 

(B) Reguirements and procedures for renewal of certification: 
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(C) Causes for and procedures governing termination of certification: 
(D) Reguirements and procedures for granting provisional certification: 
(E) The certification effective date, after which purchases shall be made 

by certified employees: 
(F) Any other rules necessary to govern certification. 
Sec. 125.06. The department of administrative services may, pursuant to 

division fB,{Q of section 125.05 of the Revised Code and subject to such 
rules as the director of administrative services may adopt, issue a release and 
permit to the agency to secure supplies or services. A release and permit 
shall specify the supplies or services to which it applies, the time during 
which it is operative, and the reason for its 1.ssuance. A release and permit 
for computer services shall also specify the type of services to be rendered, 
the number and type of machines to be employed, and may specify the 
amount of such services to be performed. One copy of every release and 
permit shall be filed with the agency to which it is issued, and one copy 
shall be retained by the department. 

Sec. 125.07. The department of administrative services, in making a 
purchase by competitive selection pursuant to division fB,{Q of section 
125.05 of the Revised Code, shall give notice in the following manner: 

(A) The department shall advertise the intended purchases by notice that 
is posted by mail or electronic means and that is for the benefit of competing 
persons producing or dealing in the supplies or services to be purchased, 
including, but not limited to, the persons whose names appear on the 
appropriate list provided for in section 125.08 of the Revised Code. The 
notice may be in the form of the bid or proposal document or of a listing in a 
periodic bulletin, or in any other form the director of administrative services 
considers appropriate to sufficiently notify qualified competing persons of 
the intended purchases. 

(B) The notice required under division (A) of this section shall include 
the time and place where bids or proposals will be accepted and opened, or, 
when bids are made in a reverse auction, the time when bids will be 
accepted; the conditions under which bids or proposals will be received; the 
terms of the proposed purchases; and an itemized list of the supplies or 
services to be purchased and the estimated quantities or amounts of them. 

(C) The posting of the notice required under division (A) of this section 
shall be completed by the number of days the director determines preceding 
the day when the bids or proposals will be opened or accepted. 

(D) The department also shall maintain, in a public place in its office, a 
bulletin board upon which it shall post and maintain a copy of the notice 
required under division (A) of this section for at least the number of days the 
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director determines under division (C) of this section preceding the day of 
the opening or acceptance of the bids or proposals. The failure to so 
additionally post the notice shall invalidate all proceedings had and any 
contract entered into pursuant to the proceedings. 

Sec. 125 .18. (A) There is hereby established the office of information 
technology hot1secl within the department of administrative services. The 
office shall be under the supervision of a state chief information officer to be 
appointed by the go•,ernor director of administrative services and subject to 
removal at the pleasure of the go•,•ernor director. The chief information 
officer shall sen•e as the is an assistant director of the offiee administrative 
services. 

(B) The clirector of the office of information technolog;1 shall aclvise the 
go•,1emor regarcliRg the superintenclence ancl implementation of statev,·icle 
information teehnology policy·. 

(C) The clirector of the office of information technology' Under the 
direction of the director of administrative services, the state chief 
information officer shall lead, oversee, and direct state agency activities 
related to information technology development and use. In that regard, the 
clireetor state chief information officer shall do all of the following: 

( 1) Coordinate and superintend statewide efforts to promote common 
use and development of technology by state agencies. The office of 
information technology shall establish policies and standards that govern 
and direct state agency participation in statewide programs and initiatives. 

(2) Establish policies and standards for the acquisition and use of 
information technology by state agencies, including, but not limited to, 
hardware, software, technology services, and security, with which state 
agencies shall comply; 

(3) Establish criteria and review processes to identify state agency 
information technology projects or purchases that require alignment or 
oversight. As appropriate, the offiee of information teehnology department 
of administrative services shall provide the governor and the director of 
budget and management with notice and advice regarding the appropriate 
allocation of resources for those projects . The clireetor of the office of 
information technology state chief information officer may require state 
agencies to provide, and may prescribe the form and manner by which they 
must provide, information to fulfill the clirectOf's state chief information 
officer's alignment and oversight role; 

( 4) Establish policies and procedures for the security of personal 
information that is maintained and destroyed by state agencies; 

(5) Employ a chief information security officer who is responsible for 
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the implementation of the policies and procedures described in division 
ft1m.l( 4) of this section and for coordinating the implementation of those 
policies and procedures in all of the state agencies; 

(6) Employ a chief privacy officer who is responsible for advising tlte 
office of iHfofHJ:atim, teehHology aHd state agencies when establishing 
policies and procedures for the security of personal information and 
developing education and training programs regarding the state's security 
procedures. 

fB7.(Q( 1) The chief information security officer shall assist each state 
agency with the development of an information technology security strategic 
plan and review that plan, and each state agency shall submit that plan to the 
office of iHforHJ:atioH techHology state chief information officer. The chief 
information security officer may require that each state agency update its 
information technology security strategic plan annually as determined by the 
state chief information officer. 

(2) Prior to the implementation of any information technology data 
system, a state agency shall prepare or have prepared a privacy impact 
statement for that system. 

(E) The office of iHfofHJ:atioH teehHology shaH ha¥e the saHJ:e authofity 
gh1eH to the depaftHJ:eHt of adHJ:iHistfafrre senices uHdcr sectioHs 125. 01, 
125.02, 125.023, 125.04 , 125.05, 125.06, 125.07, 125.071, 125 .072, 
125 .081, 125.09, 125.10, 125.11, aHd 125.25 of the Re¥ised Code fof the 
pufChase of iHfofHJ:atioH techHology supplies aHd sefYices fof state ageHcies. 

fB(D) When a state agency reguests a purchase of information 
technology supplies or services under Chapter 125. of the Revised Code, the 
state chief information officer may review and reject the reguested purchase 
for noncompliance with information technology direction. plans. policies, 
standards, or project-alignment criteria . 

.<El The office of information technology may HJ:EU.<'e coHtrncts fof, 
operate, aHd supefiHteHd technology supplies aHd services for state agencies 
in accordance with this chapter. 

(G) The (F) With the approval of the director of administrative services. 
the office of information technology may establish cooperative agreements 
with federal and local government agencies and state agencies that are not 
under the authority of the governor for the provision of technology services 
and the development of technology projects. 

Willl As used in this section: 
(1) "Personal information" has the same meaning as in section 149.45 of 

the Revised Code. 
(2) "State agency" means every organized body, office, or agency 
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established by the laws of the state for the exercise of any function of state 
government, other than any state-supported institution of higher education, 
the office of the auditor of state, treasurer of state, secretary of state, or 
attorney general, the adjutant general's department, the bureau of workers' 

. compensation, the industrial commission, the public employees retirement 
system, the Ohio police and fire pension .fund, the state teachers retirement 
system, the school employees retirement system, the state highway patrol 
retirement system, the general assembly or any legislative agency, or the 
courts or any judicial agency. 

Sec. 125.25. (A) The director of administrative services may debar a 
vendor from consideration for contract awards upon a finding based upon a 
reasonable belief that the vendor has done any of the following: 

(1) Abused the selection process by repeatedly withdrawing bids or 
proposals before purchase orders or contracts are issued or failing to accept 
orders based upon firm bids; 

(2) Failed to substantially perform a contract according to its terms, 
conditions, and specifications within specified time limits; 

(3) Failed to cooperate in monitoring contract performance by refusing 
to provide information or documents required in a contract, failed to respond 
to complaints to the vendor, or accumulated repeated justified complaints 
regarding performance of a contract; 

(4) Attempted to influence a public employee to breach ethical conduct 
standards or to influence a contract award; 

(5) Colluded to restrain competition by any means; 
(6) Been convicted of a criminal offense related to the application for or 

performance of any public or private contract, including, but not limited to, 
embezzlement, theft, forgery, bribery, falsification or destruction of records, 
receiving stolen property, and any other offense that directly reflects on the 
vendor's business integrity; 

(7) Been convicted under state or federal antitrust laws; 
(8) Deliberately or willfully submitted false or misleading information 

in connection with the application for or performance of a public contract; 
(9) Violated any other responsible business practice or performed in an 

unsatisfactory manner as determined by the director; 
(10) Through the default of a contract or through other means had a 

determination of unresolved finding for recovery by the auditor of state 
under section 9.24 of the Revised Code; 

(11) Acted in such a manner as to be debarred from participating in a 
contract with any governmental agency. 

(B) When the director reasonably believes that grounds for debarment 
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exist, the director shall send the vendor a notice of proposed debarment 
indicating the grounds for the proposed debarment and the procedure for 
requesting a hearing on the proposed debarment. The hearing shall be 
conducted in accordance with Chapter 119. of the Revised Code. If the 
vendor does not respond with a request for a hearing in the manner specified 
in Chapter 119. of the Revised Code, the director shall issue the debarment 
decision without a hearing and shall notify the vendor of the decision by 
certified mail, return receipt requested. 

(C) The director shall determine the length of the debarment period and 
may rescind the debarment at any time upon notification to the vendor. 
During the period of debarment, the vendor is not eligible to participate in 
any state contract. After the debarment period expires, the vendor shall be 
eligible to be awarded contracts by state agencies. 

(D) The director, through the office of infonns.tion technology and the 
office of procurement services, shall maintain a list of all vendors currently 
debarred under this section. 

Sec. 127.16. (A) Upon the request of either a state agency or the director 
of budget and management and after the controlling board determines that 
an emergency or a sufficient economic reason exists, the controlling board 
may approve the making of a purchase without competitive selection as 
provided in division (B) of this section. 

(B) Except as otherwise provided in this section, no state agency, using 
money that has been appropriated to it directly, shall: 

(1) Make any purchase from a particular supplier, that would amount to 
fifty thousand dollars or more when combined with !)0th the' amount of all 
disbursements to the supplier during the fiscal year for purchases made by 
the agency and the amount of all outstanding encumbrances for purchases 
made by the agency from the supplier, unless the purchase is made by 
competitive selection or with the approval of the controlling board; 

(2) Lease real estate from a particular supplier, if the lease would 
amount to seventy-five thousand dollars or more when combined with both 
the amount of all disbursements to the supplier during the fiscal year for real 
estate leases made by the agency and the amount of all outstanding 
encumbrances for real estate leases made by the agency from the supplier, 
unless the lease is made by competitive selection or with the approval of the 
controlling board. 

(C) Any person who authorizes a purchase in violation of division (B) 
of this section shall be liable to the state for any state funds spent on the 
purchase, and the attorney general shall collect the amount from the person. 

(D) Nothing in division (B) of this section shall be construed as: 
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(1) A limitation upon the authority of the director of transportation as 
granted in sections 5501.17, 5517.02, and 5525.14 of the Revised Code; 

(2) Applying to medicaid provider agreements under Chapter 5111. of 
the Revised Code or payments or provider agreements under the disability 
medical assistance program established under Chapter 5115. of the Revised 
Code; 

(3) Applying to the purchase of examinations from a sole supplier by a 
state licensing board under Title XL VII of the Revised Code; 

(4) Applying to entertainment contracts for the Ohio state fair entered 
into by the Ohio expositions commission, provided that the controlling 
board has given its approval to the commission to enter into such contracts 
and has approved a total budget amount for such contracts as agreed upon 
by commission action, and that the commission causes to be kept itemized 
records of the amounts of money spent under each contract and annually 
files those records with the clerk of the house of representatives and the 
clerk of the senate following the close of the fair; 

(5) Limiting the authority of the· chief of the division of mineral 
resources management to contract for reclamation work with an operator 
mining adjacent land as provided in section 1513.27 of the Revised Code; 

(6) Applying to investment transactions and procedures of any state 
agency, except that the agency shall file with the board the name of any 
person with whom the agency contracts to make, broker, service, or 
otherwise manage its investments, as well as the commission, rate, or 
schedule of charges of such person with respect to any investment 
transactions to be undertaken on behalf of the agency. The filing shall be in 
a form and at such times as the board considers appropriate. 

(7) Applying to purchases made with money for the per cent for arts 
program established by section 3379 .10 of the Revised Code; 

(8) Applying to purchases made by the rehabilitation services 
commission of services, or supplies, that are provided to persons with 
disabilities, or to purchases made by the commission in connection with the 
eligibility determinations it makes for applicants of programs administered 
by the social security administration; 

(9) Applying to payments by the department of job and family services 
under section 5111.13 of the Revised Code for group health plan premiums, 
deductibles, coinsurance, and other cost-sharing expenses; 

( 10) Applying to any agency of the legislative branch of the state 
government; 

( 11) Applying to agreements or contracts entered into under section 
5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the Revised Code; 
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(12) Applying to purchases of services by the adult parole authority 
under section 2967 .14 of the Revised Code or by the department of youth 
services under section 5139 .08 of the Revised Code; 

(13) Applying to dues or fees paid for membership in an organization or 
association; 

(14) Applying to purchases of utility services pursuant to section 9.30 of 
the Revised Code; 

(15) Applying to purchases made in accordance with rules adopted by 
the department of administrative services of motor vehicle, aviation, or 
watercraft fuel, or emergency repairs of such vehicles; 

( 16) Applying to purchases of tickets for passenger air transportation; 
(17) Applying to purchases necessary to provide public notifications 

required by law or to provide notifications of job openings; 
(18) Applying to the judicial branch of state government; 
(19) Applying to purchases of liquor for resale by the division of liquor 

control; 
(20) Applying to purchases of motor courier and freight services made 

in accordance with department of administrative services rules; 
(21) Applying to purchases from the United States postal service and 

purchases of stamps and postal meter replenishment from vendors at rates 
established by the United States postal service; 

(22) Applying to purchases of books, periodicals, pamphlets, 
newspapers, maintenance subscriptions, and other published materials; 

(23) Applying to purchases from other state agencies, including 
state-assisted institutions of higher education; 

(24) Limiting the authority of the director of environmental protection 
to enter into contracts under division (D) of section 3745.14 of the Revised 
Code to conduct compliance reviews, as defined in division (A) of that 
section; 

(25) Applying to purchases from a qualified nonprofit agency pursuant 
to sections 125.60 to 125.6012 or 4115.31 to 4115.35 of the Revised Code; 

(26) Applying to payments by the department of job and family services 
to the United States department of health and human services for printing 
and mailing notices pertaining to the tax refund offset program of the 
internal revenue service of the United States department of the treasury; 

(27) Applying . to contracts entered into by the department of mental 
retardation and developmental disabilities under section 5123 .18 of the 
Revised Code; 

(28) Applying to payments made by the department of mental health 
under a physician recruitment program authorized by section 5119.101 of 
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the Revised Code; 
(29) Applying to contracts entered into with persons by the director of 

commerce for unclaimed funds collection and remittance efforts as provided 
in division (F) of section 169.03 of the Revised Code. The director shall 
keep an itemized accounting of unclaimed funds collected by those persons 
and amounts paid to them for their services. 

(30) Applying to purchases made by a state institution of higher 
education in accordance with the terms of a contract between the vendor and 
an inter-university purchasing group comprised of purchasing officers of 
state institutions of higher education; 

(31) Applying to the department of job and family services' purchases of 
health assistance services under the children's health insurance program part 
I provided for under section 5101.50 of the Revised Code, the children's 
health insurance program part II provided for under section 5101.51 of the 
Revised Code, or the children's health insurance program part III provided 
for under section 5101.52 of the Revised Code, or the children's buy-in 
program provided for under sections 5101.5211 to 5101.5216 of the Revised 
Code; 

(32) Applying to payments by the attorney general from the reparations 
fund to hospitals and other emergency medical facilities for performing 
medical examinations to collect physical evidence pursuant to section 
2907 .28 of the Revised Code; 

(33) Applying to contracts with a contracting authority or administrative 
receiver under division (B) of section 5126.056 of the Revised Code; 

(34) Applying to reimbursements paid to the United States department 
of veterans affairs for pharmaceutical and patient supply purchases made on 
behalf of the Ohio veterans' home agency; 

(35) Applying to agreements entered into with terminal distributors of 
dangerous drugs under section 173.79 of the Revised Code; 

(36) Applying to payments by the superintendent of the bureau of 
criminal identification and investigation to the federal bureau of 
investigation for criminal records checks pursuant to section 109.572 of the 
Revised Code. 

(E) ~fotv,rithstaadiag divisioa (B)(l) of this seetioa, the eufflulative 
purchase thrnshold shall be se11ent;· five thousand dollars for the 
departfflents of Ittefltal retardatioa and developmeatal disabilities, meatal 
health, rehabilitatioa aad eorreetioa, aad youth serviees. 

fB When determining whether a state agency has reached the 
cumulative purchase thresholds established in divisions (B )( 1 ).t:B1 and (2); 
and (E) of this section, all of the following purchases by such agency shall 
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not be considered: 
(1) Purchases made through competitive selection or with controlling 

board approval; 
(2) Purchases listed in division (D) of this section; 
(3) For the purposes of the threskolds threshold of di1efisiofls division 

(B)(l) afld (E) of this section only, leases of real estate. 
fG1.Q:l As used in this section, "competitive selection," "purchase," 

"supplies," and "services" have the same meanings as in section 125.01 of 
the Revised Code. 

Sec. 133.08. (A) In addition to any power to issue securities under other 
provisions of the Revised Code for the purposes, a county may issue 
revenue securities as authorized in this section. 

(B) A county may issue revenue securities to fund or refund revenue 
securities previously issued, or for any purposes for which it could issue 
self-supporting securities and, without limitation, any of the following 
general purposes: 

(1) For one or more established sewer districts, any of the purposes 
provided in divisions (C)(2)(a) and (b) of section 133.07 of the Revised 
Code-:-, including sanitary facilities, drainage facilities, and prevention or 
replacement facilities as defined in section 6117.01 of the Revised Code. 
For pur:poses of this chapter, those sanitary: facilities, drainage facilities. and 
prevention or replacement facilities are hereby determined to gualify as 
facilities described in Section 13 of Article VIII, Ohio Constitution. 

(2) Hospital facilities as defined in division (E) of section 140.01 of the 
Revised Code; 

(3) Facilities described in division (C)(l0) of section 133.07 of the 
Revised Code; 

( 4) Off-street parking facilities pursuant to section 307 .02 of the 
Revised Code; 

(5) An arena, a convention center, or a combination of an arena and 
convention center under section 307.695 of the Revised Code. 

(C) The county shall establish rates or charges for the use, availability, 
or rental of the facilities to which the financing relates, being the 
improvement, enterprise, system, project, or categories of improvements or 
the operation or function that the facilities serve, which rates or charges 
shall be designed to provide revenues to the county sufficient to pay the 
costs of all current expenses of the facilities payable by the county and to 
pay the debt charges on the securities and to establish and maintain any 
contractually required special funds relating to the securities or the facilities. 

(D) Revenue securities issued under this section shall not be general 
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obligations of the county. Revenue securities issued under this section shall 
be secured only by a pledge of and lien upon the revenues of the county, 
derived from its ownership or operation of the facilities, including those 
rates or charges or rents and any interest subsidies or debt charges, grants, or 
other payments by federal or state agencies available therefor, and the 
covenants of the county to maintain sufficient rentals, rates, and charges to 
produce revenues sufficient to pay all current expenses of the facilities 
payable by the county and to pay the debt charges on the securities and to 
establish and maintain any contractually required special funds relating to 
the securities or the facilities, and, if the securities are anticipatory 
securities, to issue the revenue securities in anticipation of the issuance of 
which the revenue securities are issued. Revenue securities may also be 
secured by a pledge of and lien on the proceeds of any securities issued to 
fund or refund those revenue securities. 

(E) The county officers authorized by the county taxing authority shall 
execute the necessary documents, including but not limited to trust 
agreements and leases, to provide for the pledge, protection, and disposition 
of the pledged revenues from which debt charges and any special fund 
deposits are to be paid. 

(F) As long as any of these revenue securities, in either original or 
refunded form, remain outstanding, except as otherwise provided in those 
documents, all parts of the facilities the revenues from which are pledged, 
shall remain under the control of the county taxing authority, whether any 
parts of the facilities are leased to or operated by others or are in or 
thereafter come within the boundaries of any municipal corporation, and the 
facilities shall remain subject to the power and duty of the taxing authority 
to fix and collect rates or charges or rents for the use of facilities. 

(G) The authority to issue securities of the county under this section for 
permanent improvements described in division (B)(2) of this section or 
division (C)(2)(d) of section 133.07 of the Revised Code may separately and 
independently be exercised by a board of county hospital trustees 
established under section 339.02 of the Revised Code for those permanent 
improvements and related operations under the control of that board. 

(H) Sections 9.98 to 9.983 of the Revised Code apply to securities 
issued under this section, notwithstanding any other provision in this 
chapter. 

Sec. 133.52. A county. municipal corporation. or township may issue or 
incur public obligations. including general obligations. to provide, or assist 
in providing, grants. loans. loan guarantees. or contributions for 
conservation and revitalization purposes pursuant to Section 2o of Article 
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VIII, Ohio Constitution. 
Sec. 135.101. As used in sections 135.101 to 135.106 of the Revised 

Code: 
(A) "Eligible resident" means an individual who is a resident of Ohio 

and who completes the SaveNOW education program prescribed by section 
135.104 of the Revised Code. 

(B) "Eligible savings institution" means a financial institution that offers 
savings accounts available to residents of Ohio, that is a public deposit01y of 
public money of the state under section 135.03 of the Revised Code, and 
that agrees to participate in the SaveNOW program under sections 135.101 
to 135.106 of the Revised Code. 

(C) "SaveNOW linked deposit" means a deposit placed by the treasurer 
of state with an eligible savings institution at a rate determined and 
calculated by the treasurer of state. 

(D) "SaveNOW savings account" means an interest-bearing account that 
is opened by an eligible resident at an eligible savings institution and that 
complies with the requirements of section 135 .104 of the Revised Code. 

(E) "Premium savings rate" means the highest savings rate that is 
offered by an eligible savings institution for large deposits, as approved by 
and negotiated with the treasurer of state. 

(F) "Program period" means the length of time, not to exceed two years, 
established by the treasurer of state that a SaveNOW savings account is 
eligible to receive the SaveNOW interest incentive. 

Sec. 135 .102. The general assembly finds that the personal savings rate 
among Ohioans has declined in recent years, that personal savings are 
important to the future prosperity of Ohio, and that personal savings must be 
encouraged and assisted. The SaveNOW program provided for in sections 
135.101 to 135.106 of the Revised Code is intended to promote increased 
personal savings. which will materially contribute to the economic growth 
of Ohio and the financial security of its residents. Accordingly, it is declared 
to be the public policy of the state through the SaveNOW program to create 
an availability of higher-rate savings accounts for the pumose of increasing 
personal savings and promoting financial education among the residents of 
Ohio. 

Sec. 135.103. The treasurer of state may invest in SaveNOW linked 
deposits under sections 135.101 to 135.106 of the Revised Code, provided 
that at the time of placing any SaveNOW linked deposits the combined 
amount of investments of public money of the state in linked deposits of any 
kind is not more than twelve per cent of the state's total average investment 
portfolio as determined by the treasurer of state. When deciding whether to 
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invest in SaveNOW linked deposits, the treasurer of state shall give priority 
to the investment, liquidity. and cash flow needs of the state. 

Sec. 135.104. (A) A resident of Ohio may participate in the SaveNOW 
program by agreeing to maintain a SaveNOW savings account at an eligible 
savirn~s institution for the program period and by completing the SaveNOW 
education program. The SaveNOW education program shall include a 
financial literacy assessment and a financial literacy program established 
and administered by the treasurer of state. 

(B) An eligible savings institution shall accept applications for a 
SaveNOW savings account from eligible residents on a first-come, 
first-served basis on forms prescribed by the treasurer of state. The eligible 
savings institution shall offer to eligible residents a SaveNOW savings 
account that satisfies all of the following: 

(l) Opening and maintaining the account requires no minimum deposit: 
(2) No fees are charged for opening or using the account: and 
(3) All deposits in the account earn at least the premium savings rate. 
(C) To provide an additional incentive for saving, a SaveNOW incentive 

rate of interest shall accrue to the average daily balance of deposits, up to 
five thousand dollars, in a SaveNOW savings account during the program 
period at a rate equal to up to three percentage points above the premium 
savings rate. The interest earnings arising from the SaveNOW incentive rate 
of interest shall be credited to the account in a lump sum at the conclusion of 
the program period. 

(D) The interest earnings arising from the SaveNOW incentive rate of 
interest under division (C) of this section shall be deducted from the interest , 
earned on the state's SaveNOW linked deposit at the end of the eligible 
program period. 

(E) Not more than one SaveNOW savings account shall be held by an 
eligible resident durin£ a program period: An individual holding a 
SaveNOW savings account jointly with another individual shall be 
considered to be holding such an account for the purposes of this division, 
unless the joint ownership is of an account opened by a parent, grandparent. 
or guardian for a minor or for a dependent adult. 

Sec. 135.105. (A) Upon the placement of a SaveNOW linked deposit 
with an eligible savings institution. the institution shall offer SaveNOW 
savings accounts to eli!!ible residents under section 135.104 of the Revised 
Code. A certification of compliance with this section in the form and 
manner prescribed by the treasurer of state shall be required of the eligible 
savings institution. 

(B) The treasurer of state shall take any and all steps necessary to 
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implement the SaveNOW program and to monitor the compliance of 
eligible savings institutions, including the development of guidelines as 
necessary. 

(C) Annually, by the first day of February. the treasurer of state shall 
report on the SaveNOW program for the preceding calendar year to the 
governor. the speaker of the house of representatives. and the president of 
the senate. The speaker shall transmit copies of the report to the 
chairpersons of the standin~ committees of the house of representatives that 
customarily consider legislation regarding finance, and the president of the 
senate shall transmit copies of the report to the chairpersons of the standing 
committees of the senate that customarily consider legislation regarding 
finance. The report shall set forth the SaveNOW linked deposits made by 
the treasurer of state under the program during the year and shall include a 
list of eligible savings institutions and the number of SaveNOW savings 
accounts at each of those institutions during the preceding year. 

Sec. 135 .106. The state and the treasurer of state are not liable to any 
eligible savings institution or any eligible resident in any manner for the 
terms associated with SaveNOW savings accounts . Any misuse or 
misconduct on the part of an eligible savings institution or eligible resident 
does not in any manner affect the deposit agreement between the eligible 
savings institution and the treasurer of state. 

Sec. 135.61. As used in sections 135.61 to 135.67 of the Revised Code: 
(A) "Eligible small business" means any person, including, but not 

limited to a person engaged in agriculture, that has all of the following 
characteristics: 

( 1) Is headquartered in this state; 
(2) Maintains offices and operating facilities exclusively in this state 

and transacts business in this state; 
(3) Employs fewer than one hundred fifty employees, the majority of 

whom are residents of this state; 
(4) Is organized for profit. 
(B) "Eligible lending institution" means a financial institution that is 

eligible to make commercial loans, is a public depository of state funds 
under section 135.03 of the Revised Code, and agrees to participate in the 
linked deposit program. 

(C) "Linked deposit" means a certificate of deposit placed by the 
treasurer of state with an eligible lending institution at up to t&ee per eett:t g 
rate below current market rates, as determined and calculated by the 
treasurer of state, provided the institution agrees to lend the value of such 
deposit, according to the deposit agreement provided in division (C) of 
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section 135.65 of the Revised Code, to eligible small businesses at thrnc per 
eeftt a rate that reflects an equal percentage rate reduction below the present 
borrowing rate applicable to each specific business at the time of the deposit 
of state funds in the institution. 

Sec. 135.63. The treasurer of state may invest in linked deposits under 
sections 135.61 to 135.67, agricultural linked deposits under sections 135.71 
to 135.76, housing linked deposits under sections 135.81 to 135.87, ttHe 
assistive technology device linked deposits under sections 135.91 to 135.97.,, 
and SaveNOW linked deposits under sections 135.101 to 135.106 of the 
Revised Code, provided that at the time of placement of any such linked 
deposit 1:IHdcr scctioHs 135.61 to 135.67 of the Revised Code, agric1:1lt1:1ral 
bftkcd dcj3osit, ho1:1siHg liHkcd deposit, or assistive tcchHology dc,•ice li:Hkcd 
deposit, the combined amount of investments in the li:Hkcd deposits, 
agric1:1lt1:1ral li:Hkcd deposits, ho1:1siHg liHkcd deposits, aHd assistivc 
technology device all such linked deposits is not more than twelve per cent 
of the state's total average investment portfolio as determined by the 
treasurer of state. When deciding whether to invest in the li:Hked def')osits, 
agric1:1lt1:1ral li:Hkcd dcJ3osits , ho1:1siHg liHked deJ3osits , or assistive teckHology 
device any such linked deposits, the treasurer of state shall give priority to 
the investment, liquidity, and cash flow needs of the state. 

Sec. 135.65. · (A) The treasurer of state may accept or reject a linked 
deposit loan package or any pmtion thereof, based on the treasurer's 
evaluation of the eligible small businesses included in the package and the 
amount of state funds to be deposited. When evaluating the eligible small 
businesses, the treasurer shall give priority to the economic needs of the area 
where the business is located and the ratio of state funds to be deposited to 
jobs sustained or created and shall also consider any repo1ts, statements, or 
plans applicable to the business, the overall financial need of the business, 
and such other factors as the treasurer considers appropriate. 

(B) Upon acceptance of the linked deposit loan package or any portion 
thereof, the treasurer of state may place certificates of deposit with the 
eligible lending institution at three per ceHt a rate below current market 
rates, as determined and calculated by the treasurer of state. When 
necessary, the treasurer may place certificates of deposit prior to acceptance 
of a linked deposit loan package. 

(C) The eligible lending institution shall enter into a deposit agreement 
with the treasurer of state, which shall include requirements necessary to 
can-y out the purposes of sections 135.61 to 135.67 of the Revised Code. 
Such requirements shall reflect the market conditions prevailing in the 
eligible lending institution's lending area. The agreement may include a 
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specification of the period of time in which the lending institution is to lend 
funds upon the placement of a linked deposit, and shall include provisions 
for the certificates of deposit to be placed for any maturity considered 
appropriate by the treasurer of state not to exceed two years, and may be 
renewed for up to an additional two years at the option of the treasurer. 
Interest shall be paid at the times determined by the treasurer of state. 

(D) Eligible lending institutions shall comply fully with Chapter 135. of 
the Revised Code. 

Sec. 135.66. (A) Upon the placement of a linked deposit with an eligible 
lending institution, such institution is required to lend such funds to each 
approved eligible small business listed in the linked deposit loan package 
required by division (D) of section 135.64 of the Revised Code and in 
accordance with the deposit agreement required by division (C) of section 
135.65 of the Revised Code. The loan shall be at three 13ef eettt a rate that 
reflects a percentage rate reduction below the present bon-owing rate 
applicable to each business that is egual to the percentage rate reduction 
below market rates at which the certificate of deposits that constitute the 
linked deposit were placed. A certification of compliance with this section 
in the form and manner as prescribed by the treasurer of state shall be 
required of the eligible lending institution. 

(B) The treasurer of state shall take any and all steps necessary to 
implement the linked deposit program and monitor compliance of eligible 
lending institutions and eligible small businesses, including the development 
of guidelines as necessary. The treasurer of state and the department of 
development shall notify each other at least quarterly of the names of the 
businesses receiving financial assistance from their respective programs. 

Annually, by the first day of February, the treasurer of state shall report 
on the linked deposits program for the preceding calendar year to the 
governor, the speaker of the house of representatives, and the president of 
the senate. The speaker of the house shall transmit copies of this report to 
the chairnwH chair:persons of the standing committees in the house which 
customarily consider legislation regarding agriculture and small business, 
and the president of the senate shall transmit copies of this report to the 
ehairmeH chaiwersons of the standing committees in the senate which 
customarily consider legislation regarding agriculture and small business. 
The report shall set forth the linked deposits made by the treasurer of state 
under the program during the year and shall include information regarding 
the nature, terms, and amounts of the loans upon which the linked deposits 
were based and the eligible small businesses to which the loans were made. 

Sec. 145.47 . .(tJ. Each public employee who is a contributor to the 
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public employees retirement system shall contribute . eight per cent of the 
contributor's earnable salary to the employees' savings fund, except that the 
public employees retirement board may raise the contribution rate to a rate 
not greater than ten per cent of the employee's earnable salary . 

.Qll The head of each state department, institution, board, and 
commission, and the fiscal officer of each local authority subject to this 
chapter, shall deduct from the eamable salary of each contributor on every 
payroll of such contributor for each payroll period subsequent to the date of 
coverage, an amount equal to the applicable per cent of the contributor's 
eamable salary. The head of each state department and the fiscal officer of 
each local authority subject to this chapter shall transmit promptly to the 
system a report of contributions at such intervals and in such form as the 
system shall require, showing thereon all deductions for the system made 
from the eamable salary of each contributor employed, together with 
warrants ef,. checks, or electronic payments covering the total of such 
deductions . A penalty of fiye ]:Jer eeHt of the total afflouri:t due for the 
]:)articular re]:Jorti:Hg ]:Jeri:od shall be added when such report, together with 
warrants ef,. checks, or electronic payments to cover the total amount due 
from the earnable salary of all amenable employees of such employer, is 
filed thirty or more days after the last day of such reporting period. ~ 
The system, after making a record of all receipts under this division, shall 
deposit the receipts with the treasurer of state for use as provided by this 
chapter. 

(C) Unless the board adopts a rule under division (D) of this section, the 
penalty described in division (B) of this section for failing to timely transmit 
a report, pay the total amount due, or both is as follows: 

(I) At least one but not more than ten days past due; an amount eg,ual to 
one per cent of the total amount due: 

(2) At least eleven but not more than thirty days past due, an amount 
eg,ual to two and one-half per cent of the total amount due: 

(3) Thirty-one or more days past due, an amount eg,ual to five per cent 
of the total amount due. 

The penalty described in this division shall be added to and collected on 
the next succeeding regular employer billing. Interest at a rate set by the 
retirement board shall be charged on the amount of the penalty in case such 
penalty is not paid within tb-ree fflOHtks thirty days after it is added to the 
regular employer billing. The S)'Steffl, after fflakiHg a record of aH suck 
rneei:]:Jts, skaH de]:JOSit them vtitk the treasurer of state for use as ]:Jro•,ri:ded b)' 
this ekEt]:Jter. lH 

(D) The board may adopt rules to establish penalties in amounts that do 
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not exceed the amounts specified in divisions (C)(l) to (3) of this section. 
(E) In addition to the periodical . reports of deduction required by this 

section, the fiscal officer of each local authority subject to this chapter shall 
submit to the system at least once each year a complete listing of all 
noncontributing appointive employees. Where an employer fails to transmit 
contributions to the system, the system may make a determination of the 
employees' liability for contributions and certify to the employer the 
amounts due for collection in the same manner as payments due the 
employers' accumulation fund. Any amounts so collected shall be held in 
trust pending receipt of a report of contributions for such public employees 
for the period involved as provided by law and, thereafter, the amount in 
trust shall be transferred to the employees' savings fund to the credit of the 
employees. Any amount remaining after the transfer to the employees' 
savings fund shall be transferred to the employers' accumulation fund as a 
credit of such employer. :i:he 

(F) The fiscal officer of each local authority subject to this chapter shall 
require each new contributor to submit to the system a detailed report of all 
the contributor's previous service as a public employee along with such 
other facts as the board requires for the proper operation of the system. 

£ill Any member who, because of the member's own illness, injury, or 
other reason which may be approved by the member's employer is prevented 
from making the member's contribution to the system for any payroll period, 
may pay such deductions as a back payment within one year. 

Sec. 149.30. The Ohio historical society, chartered by this state as a 
corporation not for profit to promote a knowledge of history and 
archaeology, especially of Ohio, and operated continuously in the public 
interest since 1885, may perform public functions as prescribed by law. 

The general assembly may appropriate money to the Ohio historical 
society each biennium to carry out the public functions of the society as 
enumerated in this section. An appropriation by the general assembly to the 
society constitutes an offer to contract with the society to can-y out those 
public functions for which appropriations are made. An acceptance by the 
society of the appropriated funds constitutes an acceptance by the society of 
the offer and is considered an agreement by the society to perform those 
functions in accordance with the terms of the appropriation and the law and 
to expend the funds only for the purposes for which appropriated. The 
governor may request on behalf of the society, and the controlling board 
may release, additional funds to the society for survey, salvage, repair, or 
rehabilitation of an emergency nature for which funds have not been 
appropriated, and acceptance by the society of those funds constitutes an 
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agreement on the part of the society to expend those funds only for the 
purpose for which released by the controlling board. 

The society shall faithfully expend and apply all moneys received from 
the state to the uses and purposes directed by law and for necessary 
administrative expenses. If the general assembly appropriates money to the 
society for grants or subsidies to other entities for their site-related 
programs, the society, except for good cause, shall distribute the money 
within ninety days of accepting a grant or subsidy application for the money. 

The society shall perform the public function of sending notice by 
certified mail to the owner of any property at the time it is listed on the 
national register of historic places. The society shall accurately record all 
expenditures of such funds in conformity with generally accepted 
accounting principles. 

The auditor of state shall audit all funds and fiscal records of the 
society. 

The public functions to be performed by the Ohio historical society shall 
include all of the following : 

(A) Creating, supervising, operating, protecting, maintaining, and 
promoting for public use a system of state memorials, titles to which may 
reside wholly or in part with this state or wholly or in part with the society 
as provided in and in conformity to appropriate acts and resolves of the 
general assembly, and leasing for renewable periods of two years or less, 
with the advice and consent of the attorney general and the director of 
administrative services, lands and buildings owned by the state which are in 
the care, custody, and control of the society, all of which shall be maintained 
and kept for public use at reasonable hours; 

(B) Making alterations and improvements, marking, and constructing, 
reconstructing, protecting, or restoring structures, earthworks, and 
monuments in its care, and equipping such facilities with appropriate 
educational maintenance facilities; 

(C) Serving as the archives administration for the state and its political 
subdivisions as provided in sections 149.31 to 149.42 of the Revised Code; 

(D) Administering a state historical museum, to be the headquarters of 
the society and its principal museum and library, which shall be maintained 
and kept for public use at reasonable hours; 

(E) Establishing a marking system to identify all designated historic and 
archaeological sites within the state and marking or causing to be marked 
historic sites and communities considered by the society to be historically or 
archaeologically significant; 

(F) Publishing books, pamphlets, periodicals, and other publications 
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about history, archaeology, and natural science and offering one copy of 
each regular periodical issue to all public libraries in this state at a 
reasonable price, which shall not exceed one hundred ten per cent more than 
the total cost of publication; 

(G) Engaging in research in history, archaeology, and natural science 
and providing historical information upon request to all state agencies; 

(H) Collecting, preserving, and making available by all appropriate 
means and under approved safeguards all manuscript, print, or near-print 
library collections and all historical objects, specimens, and artifacts which 
pertain to the history of Ohio and its people, including the following original 
documents: Ohio Constitution of 1802; Ohio Constitution of 1851; proposed 
Ohio Constitution of 1875; design and the letters of patent and assignment 
of patent for the state flag ; S.J.R. 13 (1873); S.J.R. 53 (1875); S.J.R. 72 
(1875); S.J.R. 50 (1883); H.J.R. 73 (1883); S.J.R. 28 (1885); H.J.R. 67 
(1885); S.J.R. 17 (1902); S.J.R. 28 (1902); H.J.R. 39 (1902); S.J.R. 23 
(1903) ; H.J.R. 19 (1904); S.J.R. 16 (1905); H.J.R. 41 (1913); H.J.R. 34 
(19 17); petition form (2) (1918); S.J.R. 6 (1921); H.J.R. 5 (1923); H.J.R. 40 
(1923); H.J.R. 8 (1929); H.J.R. 20 (1929); S.J.R. 4 (1933); petition form (2) 
(1933); S.J.R. 57 (1936); petition form (1936); H.J.R. 14 (1942); H.J.R. 15 
(1944); H.J.R. 8 (1944); S.J.R. 6 (1947); petition form (1947); H.J.R. 24 
(1947); and H.J.R. 48 (1947); 

(I) Encouraging and promoting the organization and development of 
county and local historical societies; 

(J) Providing to Ohio schools such materials as the society may prepare 
to facilitate the instruction of Ohio history at a reaso~able price, which shall 
not exceed one hundred ten per cent more than the total cost of preparation 
and delivery; 

(K) Providing advisory and technical assistance to local societies for the 
preservation and restoration of historic and archaeological sites; 

(L) Devising uniform criteria for the designation of historic and 
archaeological sites throughout the state and advising local historical 
societies of the criteria and their application; 

(M) Taking inventory, in cooperation with the Ohio arts council, the 
Ohio archaeological council, and the archaeological society of Ohio, of 
significant designated and undesignated state and local sites and keeping an 
active registry of all designated sites within the state; 

(N) Contracting with the owners or persons having an interest in 
designated historic or archaeological sites or property adjacent or contiguous 
to those sites, or acquiring, by purchase, gift, or devise, easements in those 
sites or in property adjacent or contiguous to those sites, in order to control 
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or restrict the use of those historic or archaeological sites or adjacent or 
contiguous property for the purpose of restoring or preserving the historical 
or archaeological significance or educational value of those sites; 

(0) Constructing a monument honoring Governor James A. Rhodes, 
which shall stand on the northeast quadrant of the grounds sun-ounding the 
capitol building. The monument shall be constructed with private funds 
donated to the Ohio historical society and designated for this purpose. No 
public funds shall be expended to construct this monument. The department 
of administrative services shall cooperate with the Ohio historical society in 
carrying out this function and shall maintain the monument in a manner 
compatible with the grounds of the capitol building. 

(P) Commissioning a portrait of each departing governor, which shall be 
displayed in the capitol building. The Ohio historical society may accept 
private contributions designated for this purpose and, at the discretion of its 
board of trustees, also may apply for the same purpose funds appropriated 
by the general assembly to the society pursuant to this section. 

(Q) Planning and de•relofling a ceHter at the Caflitol building for the 
f'lUfJ'lOSe of educating Yisitors about the R-i:story of OR-i:o , including its 
flOlitical, economic, and social devcloflment and the design and ercctioH of 
the Celflitol bui:lding and its grounds. The Ohio historical society may acceflt 

. contributions of J'lriYate mone;'s and in kind services designated for this 
f'lUfJ'lOSe and fflay, at the discretion of its board of trustees, also aflflly, for the 
same f'lUfJ'lOSe, J'lersonncl and other resources '!'laid in 1Nholc or in J'lart by its 
state sub sid;'. 

fR7 Submitting an annual report of its activities, programs, and 
operations to the governor within two months after the close of each fiscal 
year of the state. 

The society shall not sell, mortgage, transfer, or dispose of historical or 
archaeological sites to which it has title and in which the state has monetary 
interest except by action of the general assembly. 

In consideration of the public functions performed by the Ohio 
historical society for the state, employees of the society shall be considered 
public employees within the meaning of section 145.01 of the Revised 
Code. 

Sec. 156.02. The director of administrative services may contract with 
the office of energy efficiene;· in the deJ'laftment of de1rclof'lment an energy 
services company, contractor, architect. professional engineer, or other 
person experienced in the design and implementation of energy conservation 
measures for a report containing an analysis and recommendations 
pertaining to the implementation of energy conservation measures that 
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would _significantly reduce energy consumption and operating costs in any 
buildings owned by the state and, upon request of .its board of trustees or 
managing authority, any building owned by an institution of higher 
education as defined in section 3345.12 of the Revised Code. The rep011 
shall include estimates of all costs of such measures, including the costs of 
design, engineering, installation, maintenance, repairs, and debt service, and 
estimates of the amounts by which energy consumption and operating costs 
would be reduced. 

Sec. 165.01. As used in this chapter: 
(A) "Agency" means a community improvement corporation organized 

under Chapter 1724. of the Revised Code and designated, pursuant to 
section 1724.10 of the Revised Code, as the agency of a municipal 
corporation or county. 

(B) "Bonds" means bonds, notes, or other forms of evidences of 
obligation issued in temporary or definitive form, including notes issued in 
anticipation of the issuance of bonds and renewal notes. The funding of 
bond anticipation notes with bonds or renewal notes and the exchange of 
definitive bonds for temporary bonds are not subject to section 165.07 of the 
Revised Code. 

(C) "Bond proceedings" means the resolution or ordinance or the trust 
agreement or indenture of mortgage, or combination thereof, authorizing or 
providing for the terms and conditions applicable to bonds issued under 
authority of this chapter. 

(D) "Issuer" means the state, or a county or municipal corporation of 
this state which county or municipal corporation has, pursuant to section 
1724.10 of the Revised Code, designated a community improvement 
corporation as its agency for industrial, commercial, distribution, and 
research development and for which a plan has been prepared by such 
community improvement corporation and confirmed by its issuing authority. 

(E) "Issuing authority" means in the case of the state, the director of 
development; in the case of a municipal corporation, the legislative authority 
thereof; and in the case of a county, the board of county commissioners or 
whatever officers, board, commission, council, or other body might succeed 
to the legislative powers of the commissioners. 

(F) "Plan" means a plan prepared by the agency pursuant to section 
1724.10 of the Revised Code, and confirmed by the issuing authority of a 
municipal corporation or county. 

(G) "Pledged facilities" means the project or projects mortgaged or the 
rentals, revenues, and other income, charges, and moneys from which are 
pledged, or both, for the payment of the principal of and interest on the 
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bonds issued under authority of section 165.03 of the Revised Code, and 
includes a project for which a loan has been made under authority of this 
chapter, in which case, references in this chapter to revenues of such 
pledged facilities or from the disposition thereof includes payments made or 
to be made to or for the account of the issuer pursuant to such loan. 

(H) "Project" means real or personal property, or both, including 
undivided and other interests therein, acquired by gift or purchase, 
constructed, reconstructed, enlarged, improved, furnished, or equipped, or 
any combination thereof, by an issuer, or by others in whole or in part from 
the proceeds of a loan made by an issuer, for industry, commerce, 
distribution, or research and located within . the boundaries of the issuer. 
"Project" includes sanitary facilities, drainage facilities, and prevention or 
replacement facilities as defined in section 6117.01 of the Revised Code. A 
project as defined in this division is hereby determined to qualify as 
facilities described in Section 13 of Article VIII, Ohio Constitution. 

(I) "Revenues" means the rentals, revenues, payments, repayments, 
income, charges, and moneys derived or to be derived from the use, lease, 
sublease, rental, sale, including installment sale or conditional sale, or other 
disposition of pledged facilities, or derived or to be derived pursuant to a 
loan made for a project, bond proceeds to the extent provided in the bond 
proceedings for the payment of principal of, or premium, if any, or interest 
on the bonds, proceeds from any insurance, condemnation or guaranty 
pertaining to pledged facilities or the financing thereof, and income and 
profit from the investment of the proceeds of bonds or of any revenues. 

(J) "Security interest" means a mortgage, lien, or other encumbrance on, 
or pledge or assignment of, or other security interest with respect to all or 
any part of pledged facilities, revenues, reserve funds, or other funds 
established under the bond proceedings, or on, of, or with respect to, a lease, 
sublease, sale, conditional sale or installment sale agreement, loan 
agreement, or any other agreement pertaining to the lease, sublease, sale, or 
other disposition of a project or pertaining to a loan made for a project, or 
any guaranty or insurance agreement made with respect thereto, or any 
interest of the issuer therein, or any other interest granted, assigned, or 
released to secure payments of the principal of, premium, if any, or interest 
on any bonds or to secure any other payments to be made by an issuer under 
the bond proceedings. Any security interest under this chapter may be prior 
or subordinate to or on a parity with any other mortgage, lien, encumbrance, 
pledge, assignment, or other security interest. 

Sec. 165.03. (A) An issuer may issue bonds for the purpose of providing 
moneys to acquire by purchase, construct, reconstruct, enlarge, improve, 
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furnish, or equip one or more projects or parts thereof, or for any 
combination of such purposes, including providing moneys to make loans to 
others for such purposes. The issuing authority shall provide by resolution 
or ordinance for the issuance of such bonds. The bond proceedings may 
contain determinations by the issuing authority that the project to be 
financed thereunder is a project as defined in this chapter and is consistent 
with the purposes of Section 13 of Article VID, Ohio Constitution, and such 
determinations shall be conclusive as to the validity and enfqrceability of the 
bonds issued under such bond proceedings and of such bond proceedings 
and security interests given and leases, subleases, sale agreements, loan 
agreements, and other agreements made in connection therewith, all in 
accordance with their terms. 

The principal of and interest on the bonds and all other payments 
required to be made by the bond proceedings shall be payable solely from 
the revenues and secured by security interests as provided in such bond 
proceedings. Bond anticipation notes may be secured, solely or additionally, 
by a covenant of the issuer that it will do all things necessary for the 
issuance of the bonds anticipated or renewal notes in appropriate amount 
and either exchange such bonds or renewal notes for such notes or apply the 
proceeds therefrom to the extent necessary to make full payment of the 
principal of and interest on such notes. The bond proceedings shall not 
obligate or pledge moneys raised by taxation. 

Bonds may be issued at one time or from time to time, shall be dated, 
shall mature at such time or times not exceeding thirty years from date of 
issue, and may be redeemable before maturity at such price or prices and 
under such terms and conditions, all as provided in the bond proceedings. 
The bonds shall bear interest at such rate or rates, or at a variable rate or 
rates changing from time to time in accordance with a base or formula, as 
provided in or authorized by the bond proceedings. The issuing authority 
shall determine the form of the bonds, fix their denominations and method 
of execution, and establish within or without the state a place or places for 
the payment of principal or interest. 

(B) The issuing authority may provide for sales of bonds at public or 
private sale as it deems most advantageous and for such prices, whether 
above or below the par value thereof, as it determines or within such limit or 
limits as it determines. 

(C) If the issuer is a county or municipal corporation, then, prior to the 
delivery of bonds issued under authority of this section, the issuing authority 
shall first have received from its agency a certification that a project to be 
financed by the issuance of such bonds is in accordance with the plan.,, 
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except that no such ce1tification is necessary if the project is a sanitary 
facility. draina2:e facility, or prevention or replacement facility as defined in 
section 6117.01 of the Revised Code. If the state is the issuer, then prior to 
the authorization of the bonds, the issuing authority of the state shall have 
received a written request for the issuance of the bonds from either the board 
of directors of a port authority created pursuant to the authority of section 
4582.02 of the Revised Code if the project is within the jurisdiction of the 
port authority or from the issuing authority of the municipal corporation, if 
the project is within the boundaries of a municipal corporation, or of the 
county, if the project is within the unincorporated portion of the county, and 
if the project is to be located within a municipal corporation with a plan or 
in an unincorporated portion of the county with a plan, then prior to the 
delivery of bonds issued under this section, the issuing authority shall first 
have received from the agency of the municipal corporation if within its 
limits, or from the agency of the county if in unincorporated ten-itory, a 
certification that such project is in accordance with its plan, except that no 
such certification is necessary if the request for issuance of the bonds is 
made by the port authority. 

(D) If the issuer is a county or municipal corporation, then, prior to the 
delivery of bonds issued under authority of this section, the issuing authority 
shall have caused a written notice to have been mailed by certified mail to 
the director of the department of development of the state advising such 
director of the. proposed delivery of the bonds, the amount thereof, the 
proposed lessee, and a general description of the project or projects to be 
financed. 

(E) In case any officer who has signed any bonds or coupons pertaining 
thereto, or caused ffi5- the officer's facsimile signature to be affixed thereto, 
ceases to be such officer before such bonds or coupons have been delivered, 
such bonds or coupons may, nevertheless, be issued and delivered as though 
the person who had signed the bonds or coupons or caused ffi5- the person's 
facsimile signature to be affixed thereto had not ceased to be such officer. 
Any bonds or coupons may be executed on behalf of the issuer by an officer 
who, on the date of execution, is the proper officer although on the date of 
such bonds or coupons such person was not the proper officer. 

(F) All bonds issued under authority of this chapter, regardless of form 
or terms and regardless of any other law to the contrary, shall have all 
qualities and incidents of negotiable instruments, subject to provisions for 
registration, and may be issued in coupon, fully registered, or other form, or 
any combination thereof, as the issuing authority determines. Provision may 
be made for the registration of any coupon bonds as to principal alone or as 
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to both principal and interest, and for the conversion into coupon bonds of 
any fully registered· bonds or bond~ registered· as to both principal and 
interest. 

Sec. 303.12. (A)(l) Amendments to the zoning resolution may be 
initiated by motion of the county rural zoning commission, by the passage of 
a resolution by the board of county commissioners, or by the filing of an 
application by one or more of the owners or lessees of property within the 
area proposed to be changed or affected by the proposed amendment with 
the county rural zoning commission. The board of county commissioners 
may require that the owner or lessee of property filing an application to 
amend the zoning resolution pay a fee to defray the cost of advertising, 
mailing, filing with the county recorder, and other expenses. If the board of 
county commissioners requires such a fee, it shall be required generally, for 
each application. The board of county commissioners, upon the passage of 
such a resolution, shall certify it to the county rural zoning commission. 

(2) Upon the adoption of a motion by the county rural zoning 
commission, the certification of a resolution by the board of county 
commissioners to the commission, or the filing of an application by property 
owners or lessees as described in division (A)(l) of this section with the 
commission, the commission shall set a date for a public hearing, which date 
shall not be less than twenty nor more than forty days from the date of 
adoption of such a motion, the date of the certification of such a resolution, 
or the date of the filing of such an application. Notice of the hearing shall be 
given by the commission by one publication in one or more newspapers of 
general circulation in each township affected by the proposed amendment at 
least ten days before the date of the hearing. 

(B) If the proposed amendment intends to rezone or redistrict ten or 
fewer parcels of land, as listed on the county auditor's cunent tax list, 
written notice of the hearing shall be mailed by the county rural zoning 
commission, by first class mail, at least ten days before the date of the 
public hearing to all owners of property within and contiguous to and 
directly across the street from the area proposed to be rezoned or redistricted 
to the addresses of those owners appearing on the county auditor's current 
tax list. The failure of delivery of that notice shall not invalidate any such 
amendment. 

(C) If the proposed amendment intends to rezone or redistrict ten or 
fewer parcels of land as listed on the county auditor's cunent tax list, the 
published and mailed notices shall set forth the time, date, and place of the 
public hearing and include all of the following: 

(1) The name of the county rural zoning commission that will be 
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conducting the hearing; 
(2) A statement indicating that the motion, resolution, or application is 

an amendment to the zoning resolution; 
(3) A list of the addresses of all properties to be rezoned or redistricted 

by the proposed amendment and of the names of owners of these properties, 
as they appear on the county auditor's current tax list; 

( 4) The present zoning classification of property named in the proposed 
amendment and the proposed zoning classification of that property; 

(5) The time and place where the motion, resolution, or application 
proposing to amend the zoning resolution will be available for examination 
for a period of at least ten days prior to the hearing; 

(6) The name of the person responsible for giving notice of the public 
hearing by publication, by mail, or by both publication and mail; 

(7) A statement that, after the conclusion of the hearing, the matter will 
be submitted to the board of county commissioners for its action; 

(8) Any other information requested by the commission. 
(D) If the proposed amendment alters the text of the zoning resolution, 

or rezones or redistricts more than ten parcels of land as listed on the county 
auditor's current tax list, the published notice shall set forth the time, date, 
and place of the public hearing and include all of the following: 

( 1) The name of the county rural zoning commission that will be 
conducting the hearing on the proposed amendment; 

(2) A statement indicating that the motion, application, or resolution is 
an amendment to the zoning resolution; 

(3) The time and place where the text and rµaps of' the proposed 
amendment will be available for examination for a period of at least ten days 
prior to the hearing; 

(4) The name of the person responsible for giving notice of the hearing 
by publication; 

(5) A statement that, after the conclusion of the hearing, the matter will 
be submitted to the board of county commissioners for its action; 

(6) Any other information requested by the commission. 
Hearings shall be held in the county court house or in a public place 

designated by the commission. 
(E) Within five days after the adoption of the motion described in 

division (A) of this section, the certification of the resolution described in 
division (A) of this section, or the filing of the application described in 
division (A) of this section, the county rural zoning commission shall 
transmit a copy of it together with text and map pertaining to it to the county 
or regional planning commission, if there is such a commission. 
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The county or regional planning commission shall recommend the 
approval or denial of the proposed amendment or the approval of some 
modification of it and shall submit its recommendation to the county rural 
zoning commission. The recommendation shall be considered at the public 
hearing held by the county rural zoning commission on the proposed 
amendment. 

The county rural zoning commission, within thirty days after the 
hearing, shall recommend the approval or denial of the proposed 
amendment, or the approval of some modification of it, and shall submit that 
recommendation together with the motion, application, or resolution 
involved, the text and map pertaining to the proposed amendment, and the 
recommendation of the county or regional planning commission on it to the 
board of county commissioners. 

The board of county comm1ss10ners, upon receipt of that 
recommendation, shall set a time for a public hearing on the proposed 
amendment, which date shall be not more than thirty days from the date of 
the receipt of that recommendation. Notice of the hearing shall be given by 
the board by one publication in one or more newspapers of general 
circulation in the county, at least ten days before the date of the hearing. 

(F) If the proposed amendment intends to rezone or redistrict ten or 
fewer parcels of land as listed on the county auditor's current tax list, the 
published notice shall set forth the time, date, and place of the public 
hearing and include all of the following: 

( 1) The name of the board of county commissioners that will be 
conducting the hearing; 

(2) A statement indicating that the motion, application, or resolution is 
an amendment to the zoning resolution; 

(3) A list of the addresses of all properties to be rezoned or redistricted 
by the proposed amendment and of the names of owners of those properties, 
as they appear on the county auditor's current tax list; 

(4) The present zoning classification of property named in the proposed 
amendment and the proposed zoning classification of that property; 

(5) The time and place where the motion, application, or resolution 
proposing to amend the zoning resolution will be available for examination 
for a period of at least ten days prior to the hearing; 

(6) The name of the person responsible for giving notice of the hearing 
by publication, by mail, or by both publication and mail; 

(7) Any other information requested by the board. 
(G) If the proposed amendment alters the text of the zoning resolution, 

or rezones or redistricts more than ten parcels of land as listed on the county 
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auditor's current tax list, the published notice shall set forth the time, date, 
and place of the public hearing and include all of the following: 

(1) The name of the board of county commissioners that will be 
conducting the hearing on the proposed amendment; 

(2) A statement indicating that the motion, application, or resolution is 
an amendment to the zoning resolution; 

(3) The time and place where the text and maps of the proposed 
amendment will be available for examination for a period of at least ten days 
prior to the hearing; 

(4) The name of the person responsible for giving notice of the hearing 
by publication; 

(5) Any other information requested by the board. 
(H) Within twenty days after its public hearing, the board of county 

commissioners shall either adopt or deny the recommendation of the county 
rural zoning commission or adopt some modification of it. If the board 
denies or modifies the commission's recommendation, the unanimous .1! 
majority vote of the board shall be required. 

The proposed amendment, if adopted by the board, shall become 
effective in thirty days after the date of its adoption, unless , within thirty 
days after the adoption, there is presented to the board of county 
commissioners a petition, signed by a number of qualified voters residing in 
the unincorporated area of the township or part of that unincorporated area 
included in the zoning plan equal to not less than eight per cent of the total 
vote cast for all candidates for governor in that area at the most recent 
general election at which a governor was elected, requesting the board to 
submit the amendment to the electors of that area for approval or rejection at 
a special election to be held on the day of the next primary or general 
election. Each part of this petition shall contain the number and the full and 
correct title, if any, of the zoning amendment resolution, motion, or 
application, furni shing the name by which the amendment is known and a 
brief summary of its contents. In addition to meeting the requirements of 
this section, each petition shall be governed by the rules specified in section 
3501 .38 of the Revised Code. 

The form of a petition calling for a zoning referendum and the statement 
of the circulator shall be substantially as follows: 

"PETITION FOR ZONING REFERENDUM 
(if the proposal is identified by a particular name or number, or both, these 
should be inserted here) ..... .... ... ... .. ...... . 

A proposal to amend the zoning map of the unincorporated area of 
.. ..... ... ... . Township, ... ..... ... ... ..... County, Ohio, adopted ..... .. (date) .. .... ... . 
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(followed by brief summary of the proposal). 
To the Board of County Commissioners of ... ...... ... ...... County, Ohio: 
We, the undersigned, being electors residing in the unincorporated area 

of ...... ........ . Township, included within the ........ ......... County Zoning Plan, 
equal to not less than eight per cent of the total vote cast for all candidates 
for governor in the area at the preceding general election at which a 
governor was elected, request the Board of County Commissioners to 
submit this amendment of the zoning resolution to the electors of ...... .. .... . 
Township residing within the unincorporated area of the township included 
in the . . . . . . . . . . . .. . . County Zoning Resolution, for approval or rejection at a 
special election to be held on the day of the next primary or general election 
to be held on ... ..... (date) ....... , pursuant to section 303.12 of the Revised 
Code. 

Street Address Date of 
Signature or R.F.D. Township Precinct County Signing 

STATEMENT OF CIRCULATOR 
I, ............ .. .. ..... (name of circulator) ........ .... ....... , declare under penalty of 
election falsification that I am an elector of the state of Ohio and reside at 
the address appearing below my signature; that I am the circulator of the 
foregoing part petition containing ..... (number) .... .. . signatures; that I have 
witnessed the affixing of every signature; that all signers were to the best of 
my knowledge and belief qualified to sign; and that every signature is to the 
best of my knowledge and belief the signature of the person whose signature 
it purports to be or of an attorney in fact acting pursuant to section 3501.382 
of the Revised Code. 

(Signature of circulator) 

(Address of circulator's permanent 
residence in this state) 

(City, village, or township, 
and zip code) 

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY 
OF A FELONY OF THE FIFTH DEGREE." 

No amendment for which such a referendum vote has been requested 
shall be put into effect unless a majority of the vote cast on the issue is in 
favor of the amendment. Upon certification by the board of elections that the 
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amendment has been approved by the voters, it shall take immediate effect. 
Within five working days after an amendment's effective date, the board 

of county commissioners shall file the text and maps of the amendment in 
the office of the county recorder and with the regional or county planning 
commission, if one exists. 

The failure to file any amendment, or any text and maps, or duplicates 
of any of these documents , with the office of the county recorder or the 
county or regional planning commission as required by this section does not 
invalidate the amendment and is not grounds for an appeal of any decision 
of the board of zoning appeals. 

Sec. 303.211. (A) Except as otherwise provided in division (B) or (C) of 
this section, sections 303.01 to 303.25 of the Revised Code do not confer 
any power on any board of county commissioners or board of zoning 
appeals in respect to the location, erection, construction, reconstruction, 
change, alteration, maintenance, removal, use, or enlargement of any 
buildings or structures of any public utility or railroad, whether publicly or 
privately owned, or the use of land by any public utility or railroad for the 
operation of its business. As used in this division, "public utility" does not 
include a person that owns or operates a solid waste facility or a solid waste 
transfer facility, other than a publicly owned solid waste facility or a 
publicly owned solid waste transfer facility, that has been issued a permit 
under Chapter 3734. of the Revised Code or a construction and demolition 
debris facility that has been issued a permit under Chapter 3714. of the 
Revised Code. 

(B)(l) As used in this division, "telecommunications tower" means any 
free-standing structure, or any structure to be attached to a building or other 
structure, that meets all of the following criteria: 

(a) The free-standing or attached structure is proposed to be constructed 
on or after October 31, 1996. 

(b) The free-standing or attached structure is proposed to be owned or 
principally used by a public utility engaged in the provision of 
telecommunications services. 

( c) The free-standing or attached structure is proposed to be located in 
an unincorporated area of a township, in an area zoned for residential use. 

( d)(i) The free-standing structure is proposed to top at a height that is 
greater than either the maximum allowable height of residential structures 
within the zoned area as set forth in the applicable zoning regulations, or the 
maximum allowable height of such a free-standing structure as set forth in 
any applicable zoning regulations in effect immediately prior to October 31, 
1996, or as those regulations subsequently are amended. 
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(ii) The attached structure is proposed to top at a height that is greater 
than either the height of the building or other structure to which it is to be 
attached, or the maximum allowable height of such an attached structure as 
set forth in any applicable zoning regulations in effect immediately prior to 
October 31, 1996, or as those regulations subsequently are amen.ded. 

( e) The free-standing or attached structure is proposed to have attached 
to it radio frequency transmission or reception equipment. 

(2) Sections 303.01 to 303.25 of the Revised Code confer power on a 
board of county commissioners or board of zoning appeals with respect to 
the location, erection, construction, reconstruction, change, alteration, 
removal, or enlargement of a telecommunications tower, but not with 
respect to the maintenance or use of such a tower or any change or alteration 
that would not substantially increase the tower's height. However, the power 
so conferred shall apply to a particular telecommunications tower only upon 
the provision of a notice, in accordance with division (B)(4)(a) of this 
section, to the person proposing to construct the tower. 

(3) Any person who plans to construct a telecommunications tower in an 
area subject to county zoning regulations shall provide both of the following 
by certified mail: 

(a) Written notice to the board of township trustees of the township in 
which the tower is proposed to be constructed and to each owner of 
property, as shown on the county auditor's current tax list, whose land is 
contiguous to or directly across a street or roadway from the property on 
which the tower is proposed to be constructed, stating all of the following in 
clear and concise language: 

(i) The person's intent to construct the tower; 
(ii) A description of the property sufficient to identify the proposed 

location; 
(iii) That, no later than fifteen days after the date of mailing of the 

notice, such board of township trustees or any such property owner may 
give written notice to the board of county commissioners requesting that 
sections 303.01 to 303.25 of the Revised Code apply to the proposed 
location of the tower as provided under division (B)(4)(a) of this section. 

If the notice to the board of township trustees or to a property owner is 
returned unclaimed or refused, the person shall mail the notice by regular 
mail. The failure of delivery of the notice does not invalidate the notice. 

(b) Written notice to the board of county commissioners of the 
information specified in divisions (B)(3)(a)(i) and (ii) of this section. The 
notice to the board also shall include verification that the person has 
complied with division (B)(3)(a) of this section. 
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(4)(a) If the board of county commissioners receives notice from the 
board of township trustees or a property owner under division (B)(3)(a)(iii) 
of this section within the time specified in that division or if a member of the 
board of county commissioners makes an objection to the proposed location 
of the telecommunications tower within fifteen days after the date of mailing 
of the notice sent under division (B)(3)(b) of this section, the board of 
county commissioners shall send the person proposing to construct the 
tower written notice that the tower is subject to the power conferred by and 
in accordance with division (B)(2) of this section. The notice shall be sent 
no later than five days after the earlier of the date the board first receives 
such a notice from the board of township trustees or a property owner or the 
date upon which a member of the board of county commissioners makes an 
objection. Upon the date of mailing of the notice to the person, sections 
303.01 to 303.25 of the Revised Code shall apply to the tower. 

(b) If the board of county commissioners receives no notice under 
division (B)(3)(a)(iii) of this section within the time prescribed by that 
division or no board member has an objection as provided under division 
(B)( 4 )(a) of this section within the time prescribed by that division, division 
(A) of this section shall apply to the tower without exception. 

(C) Sections 303.01 to 303.25 of the Revised Code confer power on a 
board of county commissioners or board of zoning appeals with respect to 
the location, erection, construction, reconstruction, change, alteration, 
maintenance, removal, use, or enlargement of any buildings or structures of 
a public utility engaged in the business of transporting persons or property, 
or both, or providing or furnishing such transportation service, over any 
public street, road, or highway in this state, and with respect to the use of 
land by any such public utility for the operation of its business, to the extent 
that any exercise of such power is reasonable and not inconsistent with 
Chapters 4901. , 4903 ., 4905 ., 4909., 4921. , and 4923. of the Revised Code. 
However, this division confers no power on a board of county 
commissioners or board of zoning appeals with respect to a building or 
structure of, or the use of land by, a person engaged in the transportation of 
farm supplies to the farm or farm products from farm to market or to food 
fabricating plants. 

(D) Sections 303.01 to 303.25 of the Revised Code confer no power on 
any county rural zoning commission, board of county commissioners, or 
board of zoning appeals to prohibit the sale or use of alcoholic beverages in 
areas where the establishment and operation of any retail business, hotel, 
lunchroom, or restaurant is permitted. 

(E)(l) Any person who plans to construct a telecommunications tower 
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within one hundred feet of a residential dwelling shall provide a written 
notice to the owner of the residential dwelling and to the person occupying 
the residence, if that person is not the owner of the residence, stating in clear 
and concise language the person's intent to construct the tower and a 
description of the property sufficient to identify the proposed location. The 
notice shall be sent by certified mail. If the notice is returned unclaimed or 
refused, the person shall mail the notice by regular mail. The failure of 
delivery does not invalidate the notice. 

(2) As used in division (E) of this section: 
(a) "Residential dwelling" means a building used or intended to be used 

as a personal residence by the owner, part-time owner, or lessee of the 
building, or any person authorized by such a person to use the building as a 
personal residence. 

(b) "Telecommunications tower" has the same meaning as in division 
(B)(l) of this section, except that the proposed location of the free-standing 
or attached structure may be an area other than an unincorporated area of a 
township, in an area zoned for residential use. 

Sec. 303.213. (Al As used in this section, "small wind farm" means 
wind turbines and associated facilities that are interconnected with a 
medium voltage power collection system and communications network and 
are designed for, or capable of. operation at an a!!gregate capacity of less 
than five megawatts. 

(B) Notwithstanding division (A) of section 303.211 of the Revised 
Code, sections 303.01 to 303.25 of the Revised Code confer power on a 
board of county commissioners or board of zoning appeals to adopt zoning 
regulations governing the location. erection, construction, reconstruction, 
change. alteration. maintenance, removal, use, or enlargement of any small 
wind farm, whether publicly or privately owned, or the use of land for that 
purpose, which regulations may be more strict than the regulations 
prescribed in rules adopted under division (C)(2) of section 4906.20 of the 
Revised Code. 

(C) The designation under this section of a small wind farm as a public 
utility for pm:poses of sections 303.01 to 303.25 of the Revised Code shall 
not affect the classification of a small wind farm for purposes of state or 
local taxation. 

(D) Nothing in division (C) of this section shall be construed as 
affecting the classification of a telecommunications tower as defined in 
division (B) or (E) of section 303.211 of the Revised Code or any other 
public utility for purposes of state and local taxation. 

Sec. 306.43. (A) The board of trustees of a regional transit authority or 
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any officer or employee designated by such board may make any contract 
for the purchase of goods or services, the cost of which does not exceed 
hvent)' fro·e one hundred thousand dollars. When an expenditure, other than 
for the acquisition of real estate, the discharge of claims, or the acquisition 
of goods or services under the circumstances described in division (H) of 
this section, is expected to exceed t\venty five one hundred thousand dollars, 
such expenditure shall be made through full and open competition by the 
use of competitive procedures. The regional transit authority shall use the 
competitive procedure, as set forth in divisions (B), (C), (D), and (E) of this 
section, that is most appropriate under the circumstances of the 
procurement. 

(B) Competitive sealed bidding is the preferred method of procurement 
and a regional transit authority shall use that method if all of the following 
conditions exist: 

( 1) A clear, complete and adequate description of the goods, services, or 
work is available; 

(2) Time permits the solicitation, submission, and evaluation of sealed 
bids; 

(3) The award will be made on the basis of price and other price-related 
factors; 

( 4) It is not necessary to conduct discussions with responding offerors 
about their bids; 

(5) There is a reasonable expectation of receiving more than one sealed 
bid. 

A regional transit authority shall publish a notice calling for bids once a 
week for no less than two consecutive weeks in at least one newspaper of 
general circulation within the territorial boundaries of the regional transit 
authority. A regional transit authority may require that a bidder for any 
contract other than a construction contract provide a bid guaranty in the 
form, quality, and amount considered appropriate by the regional transit 
authority. The board may let the contract to the lowest responsive and 
responsible bidder. Where fewer than two responsive bids are received, a 
regional transit authority may negotiate price with the sole responsive bidder 
or may rescind the solicitation and procure under division (H)(2) of this 
section. 

(C) A regional transit authority may use two-step competitive bidding, 
consisting of a technical proposal and a separate, subsequent sealed price 
bid from those submitting acceptable technical proposals, if both of the 
following conditions exist: 

(1) A clear, complete, and adequate description of the goods, services, 
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or work is not available, but definite criteria exist for the evaluation of 
technical proposals; 

(2) It is necessary to conduct discussions with responding offerors. 
A regional transit authority shall publish a notice calling for technical 

proposals once a week for no less than two consecutive weeks in at least one 
newspaper of general circulation within the territorial boundaries of the 
regional transit authority. A regional transit authority may require a bid 
guaranty in the form, quality, and amount the regional transit authority 
considers appropriate. The board may let the contract to the lowest 
responsive and responsible bidder. Where fewer than two responsive and 
responsible bids are received, a regional transit authority may negotiate 
price with the sole responsive and responsible bidder or may rescind the 
solicitation and procure under division (H)(2) of this section. 

(D) A regional transit authority shall make a procurement by 
competitive proposals if competitive sealed bidding or two-step competitive 
bidding is not appropriate. 

A regional transit authority shall publish a notice calling for proposals 
once a week for no less than two consecutive weeks in at least one 
newspaper of general circulation within the territorial boundaries of the 
regional transit authority. A regional transit authority may require a proposal 
guaranty in the form, quality, and amount considered appropriate by the 
regional transit authority. The board may let the contract to the proposer 
making the offer considered most advantageous to the authority. Where 
fewer than two competent proposals are received, a regional transit authority 
may negotiate price and terms with the sole proposer or may rescind the 
solicitation and procure under division (H)(2) of this section. 

(E)(l) A regional transit authority shall procure the services of an 
architect or engineer in the manner prescribed by the "Federal Mass 
Transportation Act of 1987," Public Law No. 100-17, section 316, 101 Stat. 
227, 232-234, 49 U.S.C.A. app. 1608 and the services of a construction 
manager in the manner prescribed by sections 9.33 to 9.332 of the Revised 
Code. 

(2) A regional transit authority may procure revenue rolling stock in the 
manner prescribed by division (B), (C), or (D) of this section. 

(3) All contracts for construction in excess of t\YCfity fiye one hundred 
thousand dollars shall be made only after the regional transit authority has 
published a notice calling for bids once a week for two consecutive weeks in 
at least one newspaper of general circulation within the territorial 
boundaries of the regional transit authority. The board may award a contract 
to the lowest responsive and responsible bidder. Where only one responsive 
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and responsible bid is received, the regional transit authority may negotiate 
price with the sole responsive bidder or may rescind the solicitation. The 
regional transit authority shall award construction contracts in accordance 
with sections 153.12 to 153.14 and 153.54 of the Revised Code. Divisions 
(B) and (C) of this section shall not apply to the award of contracts for 
construction. 

(F) All contracts involving expenditures in excess of tv,1eHty frre one 
hundred thousand dollars shall be in writing and shall be accompanied by or 
shall refer to plans and specifications for the work to be done. The plans and 
specifications shall at all times be made and considered part of the contract. 
For all contracts other than construction contracts, a regional transit 
authority may require performance, payment, or maintenance guaranties or 
any combination of such guaranties in the form, quality, and amount it 
considers appropriate. The contract shall be approved by the board and 
signed on behalf of the regional transit authority and by the contractor. 

(G) In making a contract, a regional transit authority may give 
preference to goods produced in the United States in accordance with the 
Buy America requirements in the "Surface Transportation Assistance Act of 
1982," Public Law No. 97-424, section 165, 96 Stat. 2097, 23 U.S.C.A. 101 
note, as amended, and the rules adopted thereunder. The regional transit 
authority also may give preference to providers of goods produced in and 
services provided in labor surplus areas as defined by the United States 
department of labor in 41 U.S.C.A. 401 note, Executive Order No. 12073, 
August 16, 1978, 43 Fed. Reg. 36873, as amended. 

(H) Competitive procedures under this section are not required in any of 
the following circumstances: 

(1) The board of trustees of a regional transit authority, by a two-thirds 
affirmative vote of its members, determines that a real and present 
emergency exists under any of the following conditions, and the board 
enters its determination and the reasons for it in its proceedings: 

(a) Affecting safety, welfare, or the ability to deliver transportation 
services; 

(b) Arising out of an interruption of contracts essential to the provision 
of daily transit services; 

(c) Involving actual physical damage to structures, supplies, equipment, 
or property. 

(2) The purchase consists of goods or services, or any combination 
thereof, and after reasonable inquiry the board or any officer or employee 
the board designates finds that only one source of supply is reasonably 
available. 
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(3) The expenditure is for a renewal or renegotiation of a lease or 
license for telecommunications or electronic data processing equipment, 
services, or systems, or for the upgrade of such equipment, services, or 
systems, or for the maintenance thereof as supplied by the original source or 
its successors or assigns. 

(4) The purchase of goods or services is made from another political 
subdivision, public agency, public transit system, regional transit authority, 
the state, or the federal government, or as a third-party beneficiary under a 
state or federal procurement contract, or as a participant in a department of 
administrative services contract under division (B) of section 125.04 of the 
Revised Code. 

(5) The sale and leaseback or lease and leaseback of transit facilities is 
made as provided in division (AA) of section 306.35 of the Revised Code. 

(6) The purchase substantially involves services of a personal, 
professional, highly technical, or scientific nature, including but not limited 
to the services of an attorney, physician, surveyor, appraiser, investigator, 
court reporter, adjuster, advertising consultant, or licensed broker, or 
involves the special skills or proprietary knowledge required for the 
servicing of specialized equipment owned by the regional transit authority. 

(7) Services or supplies are available from a qualified nonprofit agency 
pursuant to sections 4115.31 to 4115 .35 of the Revised Code. 

(8) The purchase consists of the product or services of a public utility. 
(9) The purchase is for the services of individuals with disabilities to 

work in the authority's commissaries or cafeterias, and those individuals are 
supplied by a nonprofit corporation or association whose purpose is to assist 
individuals with disabilities, whether or not that corporation or association is 
funded entirely or in part by the federal government, or the purchase is for 
services provided by a nonprofit corporation or association whose purpose is 
to assist individuals with disabilities, whether or not that corporation or 
association is funded entirely or in part by the federal government. For 
purposes of division (H)(9) of this section, "disability" has the same 
meaning as in section 4112.01 of the Revised Code. 

(I) A regional transit authority may enter into blanket purchase 
agreements for purchases of maintenance, operating, or repair goods or 
services where the item cost does not exceed five hundred dollars and the 
annual expenditure does not exceed twettty frve one hundred thousand 
dollars. 

(J) Nothing contained in this section prohibits a regional transit 
authority from participating in intergovernmental cooperative purchasing 
arrangements. 
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(K) Except as otherwise provided in this chapter, a regional transit 
authority shall make a sale or other disposition of property through full and 
open competition. Except as provided in division (L) of this section, all 
dispositions of personal property and all grants of real property for terms 
exceeding five years shall be made by public auction or competitive 
procedure. 

(L) The competitive procedures required by division (K) of this section 
are not required in any of the following circumstances: 

(1) The grant is a component of a joint development between public and 
private entities and is intended to enhance or benefit public transit. 

(2) The grant of a limited use or of a license affecting land is made to an 
owner of abutting real property. 

(3) The grant of a limited use is made to a public utility. 
( 4) The grant or disposition is to a department of the federal or state 

government, to a political subdivision of the state, or to any other 
governmental entity. 

(5) Used equipment is traded on the purchase of equipment and the 
value of the used equipment is a price-related factor in the basis for award 
for the purchase. 

(6) The value of the personal property is such that competitive 
procedures are not appropriate and the property either is sold at its fair 
market value or is disposed of by gift to a nonprofit entity having the 
general welfare or education of the public as one of its principal objects. 

(M) The board of trustees of a regional transit authority, when making a 
contract funded exclusively by state or local moneys or any combination 
thereof, shall make a good faith effort to use disadvantaged business 
enterprise participation to the same extent required under Section 105(f) of 
the "Surface Transportation Assistance Act of 1982," Public Law No. 
97-424, 96 Stat. 2100, and Section 106(c) of the "Surface Transportation 
and Uniform Relocation Assistance Act of 1987," Public Law No. 100-17, 
101 Stat. 145, and the rules adopted thereunder. 

(N) As used in this section: 
(1) "Goods" means all things, including specially manufactured goods, 

that are movable at the time of identification to the contract for sale other 
than the money in which the price is to be paid, investment securities, and 
things in action. "Goods" also includes other identified things attached to 
realty as described in section 1302.03 of the Revised Code. 

(2) "Services" means the furnishing of labor, time, or effort by a 
contractor, not involving the delivery of goods or reports other than goods or 
reports that are merely incidental to the required performance, including but 
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not limited to insurance, bonding, or routine operation, routine repair, or 
routine maintenance of existing structures, buildings, real property, or 
equipment, but does not include employment agreements, collective 
bargaining agreements, or personal services. 

(3) "Construction" means the process of building, altering, repairing, 
improving, painting, decorating, or demolishing any structure or building, or 
other improvements of any kind to any real property owned or leased by a 
regional transit authority. 

(4) "Full and open competition" has the same meaning as in the "Office 
of Federal Procurement Policy Act," Public Law No. 98-369, section 2731, 
98 Stat. 1195 (1984), 41 U.S.C.A. 403. 

(5) A bidder is "responsive" if, applying the criteria of division (A) of 
section 9.312 of the Revised Code, the bidder is "responsive" as described in 
that section. 

(6) A bidder is "responsible" if, applying the criteria of division (A) of 
section 9.312 of the Revised Code and of the "Office of Federal 
Procurement Policy Act," Public Law No. 98-369, section 2731, 98 Stat. 
1195 (1984), 41 U.S.C.A. 403, the bidder is "responsible" as described in 
those sections. 

Sec . 307.697. (A) For the purpose of section 307.696 of the Revised 
Code and to pay any or all of the charge the board of elections makes 
against the county to hold the election on the question of levying the tax, or 
for those purposes and to provide revenues to the county for permanent 
improvements, the board of county commissioners of a county may levy a 
tax not to exceed three dollars on each gallon of spirituous liquor sold to or 
purchased by liquor permit holders for resale, and sold at retail by the 
division of liquor control, in the county. The tax shall be levied on the 
number of gallons so sold. The tax may be levied for any number of years 
not exceeding twenty. 

The tax shall be levied pursuant to a resolution of the board of county 
commissioners approved by a majority of the electors in the county voting 
on the question of levying the tax, which resolution shall specify the rate of 
the tax, the number of years the tax will be levied, and the purposes for 
which the tax is levied. The election may be held on the date of a general or 
special election held not sooner than seventy-five days after the date the 
board certifies its resolution to the board of elections. If approved by the 
electors , the tax takes effect on the first day of the month specified in the 
resolution but not sooner than the first day of the month that is at least sixty 
days after the certification of the election results by the board of elections. A 
copy of the resolution levying the tax shall be certified to the division of 
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liquor control at least sixty days prior to the date on which the tax is to 
become effective. 

(B) A resolution under this section may be joined on the ballot as a 
single question with a resolution adopted under section 4301.421 or 
5743.024 of the Revised Code to levy a tax for the same purposes, and for 
the purpose of paying the expenses of administering that tax. 

(C) The form of the ballot in an election held pursuant to this section or 
section 4301.421 or 5743.024 of the Revised Code shall be as follows or in 
any other form acceptable to the secretary of state: 

"For the purpose of paying not more than one-half of the costs of 
providing a public sports facility together with related redevelopment and 
economic development projects, shall (an) excise tax(es) be levied by ... .. ... . . 
county at the rate of ... .. . ( dollars on each gallon of spirituous liquor sold in 
the county by the Ohio division of liquor control, cents per gallon on the 
sale of beer at wholesale in the county, cents per gallon on the sale of wine 
and mixed beverages at wholesale in the county, cents per gallon on the sale 
of cider at wholesale in the county, or mills per cigarette on the sale of 
cigarettes at wholesale in the county), for .... .. years? 

f----------1-,,1 ~~:-. s----------11 II 

For an election in which questions under this section or section 
4301.421 or 5743.024 of the Revised Code are joined as a single question, 
the form of the ballot shall be as above, except eacq, of the proposed taxes 
shall be listed. 

(D) The board of county commissioners of a county in which a tax is 
imposed under this section on July 19, 1995, may levy a tax for the purpose 
of section 307.673 of the Revised Code regardless of whether or not the 
cooperative agreement authorized under that section has been entered into 
prior to the day the resolution adopted under division (D)(l ) or (2) of tbis 
section is adopted, and for the purpose of reimbursing a county for costs 
incurred in the construction of a sports facility pursuant to an agreement 
entered into by the county under section 307.696 of the Revised Code. The 
tax shall be levied and approved in one of the manners prescribed by 
division (D)(l ) or (2) of this section. 

(1) The tax may be levied pursuant to a resolution adopted by a majority 
of the members of the board of county commissioners not later than 
forty-five days after July 19, 1995. A board of county commissioners 
approving a tax under division (D)(l) of this section may approve a tax 
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under division (B)(l) of section 4301.421 or division (C)(l) of section 
5743.024 of the Revised Code at the same time. Subject to the resolution 
being submitted to a referendum under sections 305.31 to 305.41 of the 
Revised Code, the resolution shall take effect immediately, but the tax 
levied pursuant to the resolution shall not be levied prior to the day 
following the last day the tax levied pursuant to divisions (A), (B), and (C) 
of this section may be levied. 

(2) The tax may be levied pursuant to a resolution adopted by a majority 
of the members of the board of county commissioners not later than 
forty-five days after July 19, 1995, and approved by a majority of the 
electors of the county voting on the question of levying the tax at the next 
succeeding general election following July 19, 1995. The board of county 
commissioners shall certify a copy of the resolution to the board of elections 
immediately upon adopting a resolution under division (D)(2) of this 
section, and the board of elections shall place the question of levying the tax 
on the ballot at that election. The form of the ballot shall be as prescribed by 
division (C) of this section, except that the phrase "paying not more than 
one-half of the costs of providing a sports facility together with related 
redevelopment and economic development projects" shall be replaced by the 
phrase "paying the costs of constructing or renovating a sports facility and 
reimbursing a county for costs incurred by the county in the construction of 
a sports facility," and the phrase ", beginning .. .... .... (here insert the earliest 
date the tax would take effect)" shall be appended after "years." A board of 
county commissioners submitting the question of a tax under division (D)(2) 
of this section may submit the question of a tax under division (B)(2) of 
section 4301.421 or division (C)(2) of section 5743.024 of the Revised Code 
as a single question, and the form of the ballot shall include each of the 
proposed taxes. 

If approved by a majority of electors voting on the question, the tax 
shall take effect on the day specified on the ballot, which shall not be earlier 
than the day following the last day the tax levied pursuant to divisions (A), 
(B), and (C) of this section may be levied. 

The rate of a tax levied pursuant to division (D)(l) or (2) of this section 
shall not exceed the rate specified in division (A) of this section. A tax 
levied pursuant to division (D)(l) or (2) of this section may be levied for 
any number of years not exceeding twenty. 

A board of county commissioners adopting a resolution under division 
(D)(l) or (2) of this section shall certify a copy of the resolution to the 
division of liquor control immediately upon adoption of the resolution. 

(E) No tax shall be levied under this section on or after the effective 
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date of the amendment of this section by the capital appropriations act of the 
127th general assembly. This division does not prevent the collection of anv 
tax levied under this section before that date so long as that tax remains 
effective. 

Sec. 317 .32. The county recorder shall charge and collect the following 
fees, to include base fees for the recorder's services and housing trust fund 
fees, collected pursuant to section 317 .36 of the Revised Code: 

(A) For recording and indexing an instrument when the photocopy or 
any similar process is employed, a base fee of fourteen dollars for the first 
two pages and a housing trust fund fee of fourteen dollars, and a base fee of 
four dollars and a housing trust fund fee of four dollars for each subsequent 
page, size eight and one-half inches by fourteen inches, or fraction of a 
page, including the caption page, of such instrument; 

(B) For certifying a photocopy from the record previously recorded, a 
base fee of one dollar and a housing trust fund fee of one dollar per page, 
size eight and one-half inches by fourteen inches, or fraction of a page; for 
each certification where the recorder's seal is required, except as to 
instruments issued by the armed forces of the United States, a base fee of 
fifty cents and a housing trust fund fee of fifty cents; 

(C) For manual or typewritten recording of assignment or satisfaction of 
mortgage or lease or any other marginal entry, a base fee of four dollars and 
a housing trust fund fee of four dollars; 

(D) For entering any marginal reference by separate recorded 
instrument, a base fee of two dollars and a housing trust fund fee of two 
dollars for each marginal reference set out in that instrument, in addition to 
the fees set forth in division (A) of this section; 

(E) For indexing in the real estate mortgage records, pursuant to section 
1309 .519 of the Revised Code, financing statements covering crops growing 
or to be grown, timber to be cut, minerals or the like, including oil and gas, 
accounts subject to section 1309.301 of the Revised Code, or fixture filings 
made pursuant to section 1309.334 of the Revised Code, a base fee of two 
dollars and a housing trust fund fee of two dollars for each name indexed; 

(F) For recording manually any plat not exceeding six lines, a base fee 
of two dollars and a housing trust fund fee of two dollars , and for each 
additional line, a base fee of ten cents and a housing trust fund fee of ten 
cents; 

(G) For filing zoning resolutions, including text and maps, in the office 
of the recorder as required under sections 303 .11 and 519 .11 of the Revised 
Code, a base fee of #Hy twenty-five dollars and a housing trust fund fee of 
#Hy twenty-five dollars, regardless of the size or length of the resolutions; 
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(H) For filing zoning amendments, including text and maps, in the 
office of the recorder as required under sections 303.12 and 519.12 of the 
Revised Code, a base fee of ten dollars and a housing trust fund fee of ten 
dollars fof the fifst page aad a base fee of four dollafs aad a housiag trust 
fmi.d fee of four doHafs fof each additioaal page regardless of the size or 
length of the amendments; 

(I) For photocopying a document, other than at the time of recording 
and indexing as provided for in division (A) of this section, a base fee of one 
dollar and a housing trust fund fee of one dollar per page, size eight and 
one-half inches by fourteen inches, or fraction thereof; 

(J) For local facsimile transmission of a document, a base fee of one 
dollar and a housing trust fund fee of one dollar per page, size eight and 
one-half inches by fourteen inches, or fraction thereof; for long distance 
facsimile transmission of a document, a base fee of two dollars and a 
housing trust fund fee of two dollars per page, size eight and one-half inches 
by fourteen inches, or fraction thereof; 

(K) For recording a declaration executed pursuant to section 2133.02 of 
the Revised Code or a durable power of attorney for health care executed 
pursuant to section 1337 .12 of the Revised Code, or both a declaration and a 
durable power of attorney for health care, a base fee of at least fourteen 
dollars but not more than twenty dollars and a housing trust fund fee of at 
least fourteen dollars but not more than twenty dollars. 

In any county iri which the recorder employs the photostatic or any 
similar process for recording maps, plats, or prints the recorder shall 
determine, charge, and collect for the recording or rerecording of any map, 
plat, or print, a base fee of five cents and a housing trust fund fee of five 
cents per square inch, for each square inch of the map, plat, or print filed for 
that recording or rerecording, with a minimum base fee of twenty dollars 
and a minimum housing trust fund fee of twenty dollars; for certifying a 
copy from the record, a base fee of two cents and a housing trust fund fee of 
two cents per square inch of the record, with a minimum base fee of two 
dollars and a minimum housing trust fund fee of two dollars. 

The fees provided in this section shall be paid upon the presentation of 
the instruments for record or upon the application for any certified copy of 
the record, except that the payment of fees associated with the filing and 
recording of, or the copying of, notices of internal revenue tax liens and 
notices of other liens in favor of the United States as described in division 
(A) of section 317 .09 of the Revised Code and certificates of discharge or 
release of those liens, shall be governed by section 317 .09 of the Revised 
Code, and the payment of fees for providing copies of instruments 



Am. Sub. H.B . No. 562 127th G.A. 5851 

conveying or extinguishing agricultural easements to the office of farmland 
preservation in the department of agriculture under division (H) of section 
5301.691 of the Revised Code shall be governed by that division. 

Sec. 319.301. (A) This section does not apply to any of the following: 
(1) Taxes levied at whatever rate is required to produce a specified 

amount of tax money, including a tax levied under section 5705.199 or 
5705.211 of the Revised Code, or an amount to pay debt charges; 

(2) Taxes levied within the one per cent limitation imposed by Section 2 
of Article XII, Ohio Constitution; 

(3) Taxes provided for by the chatter of a municipal corporation. 
(B) As used in this section: 
(1) "Real property" includes real prope1ty owned by a railroad. 
(2) "Carryover property" means all real property on the cun-ent year's 

tax list except: 
(a) Land and improvements that were not taxed by the district in both 

the preceding year and the current year; 
(b) Land and improvements that were not in the same class in both the 

preceding year and the cun-ent year. 
(3) "Effective tax rate" means with respect to each class of property: 
(a) The sum of the total taxes that would have been charged and payable 

for current expenses against real property in that class if each of the district's 
taxes were reduced for the current year under division (D)(l) of this section 
without regard to the application of division (E)(3) of this section divided by 

(b) The taxable value of all real property in that class. · 
(4) "Taxes charged and payable" means the taxes charged and payable 

prior to any reduction required by section 319 .302 of the Revised Code. 
(C) The tax commissioner shall make the determinations required by 

this section each year, without regard to whether a taxing district has 
ten-itory in a county to which section 5715 .24 of the Revised Code applies 
for that year. Separate determinations shall be made for each of the two 
classes established pursuant to section 5713.041 of the Revised Code. 

(D) With respect to each tax authorized to be levied by each taxing 
district, the tax commissioner, annually, shall do both of the following: 

(1) Determine by what percentage, if any, the sums levied by such tax 
against the carryover property in each class would have to be reduced for the 
tax to levy the same number of dollars against such property in that class in 
the current year as were charged against such property by such tax in the 
preceding year subsequent to the reduction made under this section but 
before the reduction made under section 319 .302 of the Revised Code. In 
the case of a tax levied for the first time that is not a renewal of an existing 
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tax, the commissioner shall determine by what percentage the sums that 
would otherwise be levied by such tax against carryover property in each 
class would have to be reduced to equal the amount that would have been 
levied if the full rate thereof had been imposed against the total taxable 
value of such property in the preceding tax year. A tax or portion of a tax 
that is designated a replacement levy under section 5705.192 of the Revised 
Code is not a renewal of an existing tax for purposes of this division. 

(2) Certify each percentage determined in division (D)(l) of this section, 
as adjusted under division (E) of this section, and the class of property to 
which that percentage applies to the auditor of each county in which the 
district has territory. The auditor, after complying with section 319.30 of the 
Revised Code, shall reduce the sum to be levied by such tax against each 
parcel of real property in the district by the percentage so certified for its 
class. Certification shall be made by the first day of September except in the 
case of a tax levied for the first time, in which case certification shall be 
made within fifteen days of the date the county auditor submits the 
information necessary to make the required determination. 

(E)(l) As used in division (E)(2) of this section, "pre-1982 joint 
vocational tax:es" means, with respect to a class of property, the difference 
between the following amounts: 

(a) The taxes charged and payable in tax year 1981 against the property 
in that class for the current expenses of the joint vocational school district of 
which the school district is a part after making all reductions under this 
section; 

(b) The following percentage of the taxable value of all real property in 
that class: 

(i) In 1987, five one-hundredths of one per cent; 
(ii) In 1988, one-tenth of one per cent; 
(iii) In 1989, fifteen one-hundredths of one per cent; 
(iv) In 1990 and each subsequent year, two-tenths of one per cent. 
If the amount in division (E)(l)(b) of this section exceeds the amount in 

division (E)( l)(a) of this section, the pre-1982 joint vocational taxes shall be 
zero. 

As used in divisions (E)(2) and (3) of this section, "taxes charged and 
payable" has the same meaning as in division (B)(4) of this section and 
excludes any tax charged and payable in 1985 or thereafter under sections 
5705.194 to 5705.197 or section 5705.199 or 5705.213 of the Revised Code. 

(2) If in the case of a school district other than a joint vocational or 
cooperative education school district any percentage required to be used in 
division (D)(2) of this section for either class of property could cause the 
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total taxes charged and payable for current expenses to be less than two per 
cent of the taxable value of all real property in that class that is subject to 
taxation by the district, the commissioner shall determine what percentages 
would cause the district's total taxes charged and payable for current 
expenses against that class, after all reductions that would otherwise be 
made under this section, to equal, when combined with the pre-1982 joint 
vocational taxes against that class, the lesser of the following: 

(a) The sum of the rates at which those taxes are authorized to be levied; 
(b) Two per cent of the taxable value of the property in that class. The 

auditor shall use such percentages in making the reduction required by this 
section for that class. 

(3)(a) If in the case of a joint vocational school district any percentage 
required to be used in division (D)(2) of this section for either class of 
property could cause the total taxes charged and payable for current 
expenses for that class to be less than the designated amount, the 
commissioner shall determine what percentages would cause the district's 
total taxes charged and payable for current expenses for that class, after all 
reductions that would otherwise be made under this section, to equal the 
designated amount. The auditor shall use such percentages in making the 
reductions required by this section for that class. 

(b) As used in division (E)(3)(a) of this section, the designated amount 
shall equal the taxable value of all real property in the class that is subject to 
taxation by the district times the lesser of the following: 

(i) Two-tenths of one per cent; 
(ii) The district's effective rate plus the following percentage for the year 

indicated: 
WHEN 
COMPUTING THE 
TAXES CHARGED ADD THE FOLLOWING 
FOR PERCENTAGE: 

1987 0.025% 
1988 0.05 % 
1989 0.075% 
1990 0.1% 
1991 0.125% 
1992 0.15 % 
1993 0.175% 
1994 and thereafter 0.2% 

(F) No reduction shall be made under this section in the rate at which 
any tax is levied. 
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(G) The comm1ss10ner may order a county auditor to furnish any 
information the commissioner needs to make the determinations required 
under division (D) or (E) of this section, and the auditor shall supply the 
information in the form and by the date specified in the order. If the auditor 
fails to comply with an order issued under this division, except for good 
cause as determined by the commissioner, the commissioner shall withhold 
from such county or taxing district therein fifty per cent of state revenues to 
local governments pursuant to section 5747.50 of the Revised Code or shall 
direct the department of education to withhold therefrom fifty per cent of 
state revenues to school districts pursuant to Chapter 3317. of the Revised 
Code. The commissioner shall withhold the distribution of such revenues 
until the county auditor has complied with this division, and the department 
shall withhold the distribution of such revenues until the commissioner has 
notified the department that the county auditor has complied with this 
division. 

(H) If the commissioner is unable to certify a tax reduction factor for 
either class of property in a taxing district located in more than one county 
by the last day of November because information required under division 
(G) of this section is unavailable, the commissioner may compute and 
certify an estimated tax reduction factor for that district for that class. The 
estimated factor shall be based upon an estimate of the unavailable 
information. Upon receipt of the actual information for a taxing district that 
received an estimated tax reduction factor, the commissioner shall compute 
the actual tax reduction factor and use that factor to compute the taxes that 
should have been charged and payable against each ,parcel of property for 
the year for which the estimated reduction factor was used. The amount by 
which the estimated factor resulted in ari overpayment or underpayment in 
taxes on any parcel shall be added to or subtracted from the amount due on 
that parcel in the ensuing tax year. 

A percentage or a tax reduction factor determined or computed by the 
commissioner under this section shall be used solely for the purpose of 
reducing the sums to be levied by the tax to which it applies for the year for 
which it was determined or computed. It shall not be used in making any tax 
computations for any ensuing tax year. 

(I) In making the determinations under division (D)(l) of this section, 
the tax commissioner shall take account of changes in the taxable value of 
carryover property resulting from complaints filed under section 5715 .19 of 
the Revised Code for determinations made for the tax year in which such 
changes are reported to the commissioner. Such changes shall be reported to 
the commissioner on the first abstract of real property filed with the 
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commissioner under section 5715.23 of the Revised Code following the date 
on which the complaint is finally determined by the board of revision or by 
a court or other authority with jurisdiction on appeal. The tax commissioner 
shall account for such changes in making the determinations only for the tax 
year in which the change in valuation is reported. Such a valuation change 
shall not be used to recompute the percentages determined under division 
(D)(l) of this section for any prior tax year. 

Sec. 321.262. Notwithstanding section 321.261 of the Revised Code, in 
a county having a population of more than four hundred thousand according 
to the department of development's 2006 census estimate, if the county 
treasurer or prosecuting attorney determines-that the amount appropriated to 
the office from the county's delinguent tax and assessment collection fund 
exceeds the amount reguired to be used as prescribed by that section. the 
county treasurer or prosecuting attorney may expend the excess to provide 
financial assistance in the form of loans to borrowers in default on their 
home mortgages, including for the payment of late fees. to clear arreara£e 
balances, and to augment moneys · used in the county's foreclosure 
prevention program, provided that the combined amount so expended each 
year in the county shall not exceed three million dollars. 

Sec. 340.02. As used in this section, "mental health professional" means 
a person who is qualified to work with mentally ill persons, pursuant to 
standards established by the director of mental health under section 
5119 .611 of the Revised Code. 

For each alcohol, drug addiction, and mental health service district, 
there shall be appointed a board of alcohol, drug addiction, and mental 
health services of eighteen members. Members shall be resicleHl's of tche 
clistriel' afl:cl Nine members shall be interested in mental health programs and 
facilities er and nine other members shall be interested in alcohol or drug 
addiction programs. All members shall be residents of the service district. 
The membership shall, as nearly as possible, reflect the composition of the 
population of the service district as to race and sex. 

The director of mental health shall appoint four members of the board, 
the director of alcohol and drug addiction services shall appoint four 
members, and the board of county commissioners shall appoint ten 
members. In a joint-county district, the county commissioners of each 
participating county shall appoint members in as nearly as possible the same 
proportion as that county's population bears to the total population of the 
district, except that at least one member shall be appointed from each 
participating county. 

The director of mental health shall ensure that at least one member of 
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the board is a psychiatrist and one member of the board is a mental health 
professional. If the appointment of a psychiatrist is not possible, as 
determined under rules adopted by the director, a licensed physician may be 
appointed in place of the psychiatrist. If the appointment of a licensed 
physician is not possible, the director of mental health may waive the 
requirement that the psychiatrist or licensed physician be a resident of the 
service district and appoint a psychiatrist or licensed physician from a 
contiguous county. Tac fflembersaip of tac board saall, as aearl)' as 
possible, reflect tac cofflpositioa of tac popula-t:ioa of tac ser¥ice district as 
to race aad SCJL The director of mental health shall ensure that at least one 
member of the board is a person who has received or is receiving mental 
health services paid for by public funds and at least one member is a parent 
or other relative of such a person. 

The director of alcohol and drug addiction services shall ensure that at 
least one member of the board is a professional in the field of alcohol or 
drug addiction services and one member of the board is an advocate for 
persons receiving treatment for alcohol or drug addiction. Of the members 
appointed by the director of alcohol and drug addiction services, at least one 
shall be a person who has received or is receiving services for alcohol or 
drug addiction, and at least one shall be a parent or other relative of such a 
person. 

No member or employee of a board of alcohol, drug addiction, and 
mental health services shall serve as a member of the board of any agency 
with which the board of alcohol, drug addiction, and mental health services 
has entered into a contract for the provision of services or facilities. No 
member of a board of alcohol, drug addiction, and mental health services 
shall be an employee of any agency with which the board has entered into a 
contract for the provision of services or facilities. No person shall be an 
employee of a board and such an agency unless the board and agency both 
agree in writing. 

No person shall serve as a member of the board of alcohol, drug 
addiction, and mental health services whose spouse, child, parent, brother, 
sister, grandchild, stepparent, stepchild, stepbrother, stepsister, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, or 
sister-in-law serves as a member of the board of any agency with which the 
board of alcohol, drug addiction, and mental health services has entered into 
a contract for the provision of services or facilities. No person shall serve as 
a member or employee of the board whose spouse, child, parent, brother, 
sister, stepparent, stepchild, stepbrother, stepsister, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, brother-in-law, or sister-in-law 
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serves as a county commissioner of a county or counties in the alcohol, drug 
addiction, and mental health service district. 

Each year each board member shall attend at least one inservice training 
session provided or approved by the department of mental health or the 
department of alcohol and drug addiction services. Such training sessions 
shall not be considered to be regularly scheduled meetings of the board. 

Each member shall be appointed for a term of four years, commencing 
the first day of July, except that one-third of initial appointments to a newly 
established board, and to the extent possible to expanded boards, shall be for 
terms of two years, one-third of initial appointments shall be for terms of 
three years, and one-third of initial appointments shall be for terms of four 
years. No member shall serve more than two consecutive four-year terms. A 
member may serve for three consecutive terms only if one of the terms is for 
less than two years. A member who has served two consecutive four-year 
terms or three consecutive terms totaling less than ten years is eligible for 
reappointment one year following the end of the second or third term, 
respectively. 

When a vacancy occurs, appointment for the expired or unexpired term 
shall be made in the same manner as an original appointment. The 
appointing authority shall be notified by certified mail of any vacancy and 
shall fill the vacancy within sixty days following that notice. 

Any member of the board may be removed from office by the 
appointing authority for neglect of duty, misconduct, or malfeasance in 
office, and shall be removed by the appointing authority if the member's 
spouse, child, parent, brother, sister, stepparent, stepchild, stepbrother, 
stepsister, father-in-law, mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, or sister-in-law serves as a county commissioner of a county 
or counties in the service district or serves as a member or employee of the 
board of an agency with which the board of alcohol, drug addiction, and 
mental health services has entered a contract for the provision of services or 
facilities. The member shall be informed in writing of the charges and 
afforded an opportunity for a hearing. Upon the absence of a member within 
one year from either four board meetings or from two . board meetings 
without prior notice, the board shall notify the appointing authority, which 
may vacate the appointment and appoint another person to complete the 
member's term. 

Members of the board shall serve without compensation, but shall be 
reimbursed for actual and necessary expenses incun-ed in the performance of 
their official duties, as defined by rules of the departments of mental health 
and alcohol and drug addiction services. 
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Sec. 340.021. (A) In an alcohol, drug addiction, and mental health 
service district comprised of a county with a population of two hundred fifty 
thousand or more on October 10, 1989, the board of county commissioners 
shall, within thirty days of October 10, 1989, establish an alcohol and drug 
addiction services board as the entity responsible for providing alcohol and 
drug addiction services in the county, unless, prior to that date, the board 
adopts a resolution providing that the entity responsible for providing the 
services is a board of alcohol, drug addiction, and mental health services. If 
the board of county commissioners establishes an alcohol and drug 
addiction services board, the community mental health board established 
under former section 340.02 of the Revised Code shall serve as the entity 
responsible for providing mental health services in the county. A community 
mental health board has all the powers, duties, and obligations of a board of 
alcohol, drug addiction, and mental health services with regard to mental 
health services. An alcohol and drug addiction services board has all the 
powers, duties, and obligations of a board of alcohol, drug addiction, and 
mental health services with regard to alcohol and drug addiction services. 
Any provision of the Revised Code that refers to a board of alcohol, drug 
addiction, and mental health services with regard to mental health services 
also refers to a community mental health board and any provision that refers 
to a board of alcohol, drug addiction, and mental health services with regard 
to alcohol and drug addiction services also refers to an alcohol and drug 
addiction services board. 

An alcohol and drug addiction services board shall consist of eighteen 
members, six of whom shall be appointed by the director of alcohol and 
drug addiction services and twelve of whom shall be appointed by the board 
of county commissioners. Of the members appointed by the director, one 
shall be a person who has received or is receiving services for alcohol or 
drug addiction, one shall be a parent or relative of such a person, one shall 
be a professional in the field of alcohol or drug addiction services, and one 
shall be an advocate for persons receiving treatment for alcohol or drug 
addiction. The membership of the board shall, as nearly as possible, reflect 
the composition of the population of the service district as to race and sex. 
Members shall be residents of the service district and shall be interested in 
alcohol and drug addiction services. Requirements for membership, 
including prohibitions against certain family and business relationships, and 
terms of office shall be the same as those for members of boards of alcohol, 
drug addiction, and mental health services. 

A community mental health board shall consist of eighteen members, 
six of whom shall be appointed by the director of mental health and twelve 



Am. Sub. H.B. No. 562 127th G.A. 5859 

of whom shall be appointed by the board of county commissioners. Of the 
members appointed by the director, one shall be a person who has received 
or is receiving mental health services, one shall be a parent or relative of 
such a person, one shall be a psychiatrist or a physician, and one shall be a 
mental health professional. The membership of the board as nearly as 
possible shall reflect the composition of the population of the service district 
as to race and sex. Members shall be residents of the service district and 
shall be interested in mental health services. Requirements for membership, 
including prohibitions against certain family and business relationships, and 
terms of office shall be the same as those for members of boards of alcohol, 
drug addiction, and mental health services. 

(B) If a board of county commissioners subject to division (A) of this 
section did not adopt a resolution providing for a board of alcohol, drug 
addiction, and mental health services, the board of county commissioners 
may establish such a board in accordance with the following procedures: 

(1) Not later than January 1, 2007, the board of county commissioners 
shall adopt a resolution expressing its intent to establish a board of alcohol, 
drug addiction, and mental health services. 

(2) After adopting a resolution under division (B)(l) of this section, the 
board of county commissioners shall instruct the county's community 
mental health board and alcohol and drug addiction services board to 
prepare a report on the feasibility, process, and proposed plan to establish a 
board of alcohol, drug addiction, and mental health services. The board of 
county commissioners shall specify the date by which the report must be 
submitted to the board for its review. 

(3) After reviewing the report prepared under division (B)(2) of this 
section, the board may adopt a final resolution establishing a board of 
alcohol, drug addiction, and mental health services. A final resolution 
establishing such a board shall be adopted not later than July 1, 2007. 

(C)(l) If a board of county commissioners subject to division (A) of this 
section did not adopt a resolution providing for a board of alcohol, drug 
addiction. and mental health services and did not establish such a board 
under division (B) of this section. the board of county commissioners may 
establish a board of alcohol, drug addiction. and mental health services on or 
after the effective date of this amendment. To establish the board. the board 
of county commissioners shall adopt a resolution providing for the board's 
establishment. The composition of the board. the procedures for appointing 
members. and all other matters related to the board and its members are 
subject to section 340.02 of the Revised Code. with the following 
exceptions: 
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(a) For initial appointments to the board. the county's community mental 
health board and alcohol and drug addiction services board shall jointly 
recommend members of those boards for reappointment and shall submit the 
recommendations to the board of county commissioners. director of mental 
health. and director of alcohol and drug addiction services. 

(b) To the greatest extent possible. the appointirn~: authorities shall 
appoint the initial members from among the members jointly recommended 
under di vision ( C)( l )(a) of this section. 

(2) If a board of alcohol. drng addiction. and mental health services is 
established pursuant to division (C)(l) of this section. the board has the 
same rights. privileges. immunities, powers, and duties that were possessed 
by the county's community mental health board and alcohol and drug 
addiction services board. When the board is established, all propertv and 
obligations of the community mental health board and alcohol and drug 
addiction services board shall be transferred to the board of alcohol. drug 
addiction. and mental health services. 

Sec. 351.26. (A) The board of directors of a convention facilities 
authority may adopt a resolution requesting the board of county 
commissioners of the county in which the convention facilities authority has 
its territory to propose the question of a tax to be levied pursuant to this 
section and section 4301.424 or sections 5743.026 and 5743.324 of the 
Revised Code for the purpose of construction or renovation of a sports 
facility. The board of directors shall certify a copy of the resolution to the 
board of county commissioners not later than ninety days prior to the day of 
the election at which the board of directors requests the board of county 
commissioners to submit the question of the tax. The resolution shall state 
the rate at which the tax would be levied, the purpose for which the tax 
would be levied, the number of years the tax would be levied, the section of 
the Revised Code under which the tax would be levied, and the date of the 
election at which the board of directors requests the board of county 
commissioners to submit the question of the tax, all of which are subject to 
the limitations of this section and section 4301.424 or sections 5743.026 and 
5743.324 of the Revised Code. 

Upon receiving a copy of such a resolution from the board of directors, 
the board of county commissioners shall adopt a resolution either approving 
or rejecting the proposal, and certify a copy of its resolution to the board of 
directors . If the board of county commissioners approves the proposal, the 
board of county commissioners shall propose the question of levying a tax 
pursuant to section 4301.424 of the Revised Code or pursuant to sections 
5743.026 and 5743.324 of the Revised Code, as specified in the board of 
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directors' resolution, for the purpose of construction or renovation of a 
sports facility. 

(B) The form of the ballot in an election held on the question of levying 
a tax proposed pursuant to section 4301.424 or 5743.026 of the Revised 
Code shall be as follows or in any other form acceptable to the secretary of 
state: 

"For the purpose of paying the costs of . . . . . . . . . . ( constructing or 
renovating) a sports facility, shall (an) excise tax(es) be levied by the ... .... .. . 
county for the convention facilities authority of ....... ... county at the rate of 
.. . . . . ( dollars on each gallon of spirituous liquor sold in the county by the 
Ohio division of liquor control, cents per gallon on the sale of beer at 
wholesale in the county, cents per gallon on the sale of wine and mixed 
beverages at wholesale in the county, or mills per cigarette on the sale of 
cigarettes at wholesale in the county), for ..... . years? 

1-----+---l -~-~s ______ ___,," 

For an election in which questions under section 4301.424 or 5743.026 
of the Revised Code are joined as a single question, the form of the ballot 
shall be as above, except each of the proposed taxes shall be listed. 

(C) No tax shall be levied under this section on or after the effective 
date. of the amendment of this section by the capital appropriations act of the 
127th general assembly. This division does not prevent the collection of any 
tax levied under this section before that date so long as that tax remains 
effective. 

Sec. 519.12. (A)(l) Amendments to the zoning resolution may be 
initiated by motion of the township zoning commission, by the passage of a 
resolution by the board of township trustees, or by the filing of an 
application by one or more of the owners or lessees of property within the 
area proposed to be changed or affected by the proposed amendment with 
the township zoning commission. The board of township trustees may 
require that the owner or lessee of property filing an application to amend 
the zoning resolution pay a fee to defray the cost of advertising, mailing, 
filing with the county recorder, and other expenses. If the board of township 
trustees requires such a fee, it shall be required generally, for each 
application. The board of township trustees, upon the passage of such a 
resolution, shall certify it to the township zoning commission. 

(2) Upon the adoption of a motion by the township zoning commission, 
the certification of a resolution by the board of township trustees to the 
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commission, or the filing of an application by property owners or lessees as 
described in division (A)(l) of this section with the commission, the 
commission shall set a date for a public hearing, which date shall not be less 
than twenty nor more than forty days from the date of the certification of 
such a resolution, the date of adoption of such a motion, or the date of the 
filing of such an application. Notice of the hearing shall be given by the 
commission by one publication in one or more . newspapers of general 
circulation in the township at least ten days before the date of the hearing. 

(B) If the proposed amendment intends to rezone ·or redistrict ten or 
fewer parcels of land, as listed on the county auditor's current tax list, 
written notice of the hearing shall be mailed by the township zoning 
commission, by first class mail, at least ten days before the date of the 
public hearing to all owners of property within and contiguous to and 
directly across the street from the area proposed to be rezoned or redistricted 
to the addresses of those owners appearing on the county auditor's current 
tax list. The failure of delivery of that notice shall not invalidate any such 
amendment. · · 

(C) If the proposed amendment intends to rezone or redistrict ten or 
fewer parcels of land as listed on the county auditor's current tax list, the 
published and mailed notices shall set forth the time, date, and place of the 
public hearing and include all of the following: 

( 1) The name of the township zoning commission that will be 
conducting the hearing; 

(2) A statement indicating that the motion, resolution, or application is 
an amendment to the zoning resolution; 

(3) A list of the addresses of all properties to be rezoned or redistricted 
by the proposed amendment and of the names of owners of those properties, 
as they appear on the county auditor's current tax list; 

(4) The present zoning classification of property named in the proposed 
amendment and the proposed zoning classification of that property; 

(5) The time and place where the motion, resolution, or application 
proposing to amend the zoning resolution will be available for examination 
for a period of at least ten days prior to the hearing; 

(6) The name of the pernon responsible for giving notice of the hearing 
by publication, by mail, or by both publication and mail; 

(7) A statement that, after the conclusion of the hearing, the matter will 
be submitted to the board of township trustees for its action; 

(8) Any other information requested by the commission. 
(D) If the proposed amendment alters the text of the zoning resolution, 

or rezones or redistricts more than ten parcels of land as listed on the county 
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auditor's current tax list, the published notice shall set forth the time, date, 
and place of the public hearing and include all of the following: 

(l) The name of the township zoning commission that will be 
conducting the hearing on the proposed amendment; 

(2) A statement indicating that the motion, application, or resolution is 
an amendment to the zoning resolution; 

(3) The time and place where the text and maps of the proposed 
amendment will be available for examination for a period of at least ten days 
prior to the hearing; 

( 4) The name of the person responsible for giving notice of the hearing 
by publication; 

(5) A statement that, after the conclusion of the hearing, the matter will 
be submitted to the board of township trustees for its action; 

(6) Any other information requested by the commission. 
(E) Within five days after the adoption of the motion described in 

division (A) of this section, the certification of the resolution described in 
division (A) of this section, or the filing of the application described in 
division (A) of this section, the township zoning commission shall transmit 
a copy of it together with text and map pertaining to it to the county or 
regional planning commission, if there is such a commission. 

The county or regional planning commission shall recommend the 
approval or denial of the proposed amendment or the approval of some 
modification of it and shall submit its recommendation to the township 
zoning commission. The recommendation shall be considered at the public 
hearing held by the township zoning commission on the proposed 
amendment. 

The township zoning commission, within thirty days after the hearing, 
shall recommend the approval or denial of the proposed amendment, or the 
approval of some modification of it, and submit that recommendation 
together with the motion, application, or resolution involved, the text and 
map pertaining to the proposed amendment, and the recommendation of the 
county or regional planning commission on it to the board of township 
trustees. 

The board of township trustees, upon receipt of that recommendation, 
shall set a time for a public hearing on the proposed amendment, which date 
shall not be more than thirty days from the date of the receipt of that 
recommendation. Notice of the hearing shall be given by the board by one 
publication in one or more newspapers of general circulation in the 
township, at least ten days before the date of the hearing. 

(F) If the proposed amendment intends to rezone or redistrict ten or 
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fewer parcels of land as listed on the county auditor's current tax list, the 
published notice shall set forth the time, date, and place of the public 
hearing and include all of the following: 

(1) The name of the board of township trustees that will be conducting 
the hearing; 

(2) A statement indicating that the motion, application, or resolution is 
an amendment to the zoning resolution; 

(3) A list of the addresses of all properties to be rezoned or redistricted 
by the proposed amendment and of the names of owners of those properties, 
as they appear on the county auditor's cmrent tax list; 

(4) The present zoning classification of property named in the proposed 
amendment and the proposed zoning classification of that property; 

(5) The time and place where the motion, application, or resolution 
proposing to amend the zoning resolution will be available for examination 
for a period of at least ten days prior to the hearing; 

(6) The name of the person responsible for giving notice of the hearing 
by publication, by mail, or by both publication and mail; 

(7) Any other information requested by the board. 
(G) If the proposed amendment alters the text of the zoning resolution, 

or rezones or redistricts more than ten parcels of land as listed on the county 
auditor's current tax list, the published notice shall set forth the time, date, 
and place of the public hearing and include all of the following: 

( l) The name of the board of township trustees that will be conducting 
the hearing on the proposed amendment; 

(2) A statement indicating that the motion, application, or resolution is 
an amendment to the zoning resolution; 

(3) The time and place where the text and maps of the proposed 
amendment will be available for examination for a period of at least ten days 
prior to the hearing; 

(4) The name of the person responsible for giving notice of the hearing 
by publication; 

(5) Any other information requested by the board. 
(H) Within twenty days after its public hearing, the board of township 

trustees shall either adopt or deny the recommendations of the township 
zoning commission or adopt some modification of them. If the board denies 
or modifies the commission's recommendations, tlte unanimous a majority 
vote of the board shall be required. 

The proposed amendment, if adopted by the board, shall become 
effective in thirty days after the date of its adoption, unless, within thirty 
days after the adoption, there is presented to the board of township trustees a 
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pet1t10n, signed by a number of registered electors residing in the 
unincorporated area of the township or part of that unincorporated area 
included in the zoning plan equal to not less than eight per cent of the total 
vote cast for all candidates for governor in that area at the most recent 
general election at which a governor was elected, requesting the board of 
township trustees to submit the amendment to the electors of that area for 
approval or rejection at a special election to be held on the day of the next 
primary or general election that occurs at least seventy-five days after the 
petition is filed. Each part of this petition shall contain the number and the 
full and correct title, if any, of the zoning amendment resolution, motion, or 
application, furnishing the name by which the amendment is known and a 
brief summary of its contents. In addition to meeting the requirements of 
this section, each petition shall be governed by the rules specified in section 
3501.38 of the Revised Code. 

The form of a petition calling for a zoning referendum and the statement 
of the circulator shall be substantially as follows: 

"PETITION FOR ZONING REFERENDUM 
(if the proposal is identified by a particular name or number, or both, these 
should be inserted here) .... ............. .... . . 

A proposal to amend the zoning map of the unincorporated area _of 
............. Township, ......... ... ..... County, Ohio, adopted ..... (date) .... . 
(followed by brief summary of the proposal). 

To the Board of Township Trustees of .. .. .. .. ... .......... Township, 
................. County, Ohio: 
······-····-········· · Couttty, Ohio: 

We, the undersigned, being electors residing in the unincorporated area 
of ..... .. ... .... .. ....... Township, included within the ........ .... . Township Zoning 
Plan, equal to not less than eight per cent of the total vote cast for all 
candidates for governor in the area at the preceding general election at 
which a governor was elected, request the Board of Township Trustees to 
submit this amendment of the zoning resolution to the electors of 
........... .. ........... Township residing within the unincorporated area of the 
township included in the . .. ... .. ..... ... .. Township Zoning Resolution, for 
approval or rejection at a special election to be held on the day of the 
primary or general election to be held on ..... (date) ... .. , pursuant to section 
519 .12 of the Revised Code. 

Street Address Date of 
Signature or R.F.D. Township Precinct County Signing 
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STATEMENT OF CIRCULATOR 
I, .... ......... (name of circulator) ....... ... , declare under penalty of election 
falsification that I am an elector of the state of Ohio and reside at the address 
appearing below my signature; that I am the circulator of the foregoing part 
petition containing .... .. . (number) ... .... signatures; that I have witnessed the 
affixing of every signature; that all signers were to the best of my 
knowledge and belief qualified to sign; and that every signature is to the best 
of my knowledge and belief the signature of the person whose signature it 
purports to be or of an attorney in fact acting pursuant to section 3501.382 
of the Revised Code. 

(Signature of circulator) 

(Address of circulator's permanent 
residence in this state) 

(City, village, or township, 
and zip code) 

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY 
OF A FELONY OF THE FIFTH DEGREE." 

The petition shall be filed with the board of township trustees and shall 
be accompanied by an appropriate map of the area affected by the zoning 
proposal. Within two weeks after receiving a petition filed under this 
section, the board of township trustees shall certify the petition to the board 
of elections. A petition filed under this section shall be certified to the board 
of elections not less than seventy-five days prior to the election at which the 
question is to be voted upon. 

The board of elections shall determine the sufficiency and validity of 
each petition certified to it by a board of township trustees under this 
section. If the board of elections determines that a petition is sufficient and 
valid, the question shall be voted upon at a special election to be held on the 
day of the next primary or general election that occurs at least seventy-five 
days after the date the petition is filed with the board of township trustees, 
regardless of whether any election will be held to nominate or elect 
candidates on that day. 

No amendment for which such a referendum vote has been requested 
shall be put into effect unless a majority of the vote cast on the issue is in 
favor of the amendment. Upon certification by the board of elections that the 
amendment has been approved by the voters, it shall take immediate effect. 

Within five working days after an amendment's effective date, the board 
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of township trustees shall file the text and maps of the amendment in the 
office of the county recorder and with the county or regional planning 
commission, if one exists. 

The failure to file any amendment, or any text and maps, or duplicates 
of any of these documents, with the office of the county recorder or the 
county or regional planning commission as required by this section does not 
invalidate the amendment and is not grounds for an appeal of any decision 
of the board of zoning appeals. 

Sec. 519.211. (A) Except as otherwise provided in division (B) or (C) of 
this section, sections 519 .02 to 519 .25 of the Revised Code confer no power 
on any board of township trustees or board of zoning appeals in respect to 
the location, erection, construction, reconstruction, change, alteration, 
maintenance, removal, use, or enlargement of any buildings or structures of 
any public utility or railroad, whether publicly or privately owned, or the use 
of land by any public utility or railroad, for the operation of its business. As 
used in this division, "public utility" does not include a person that owns or 
operates a solid waste facility or a solid waste transfer facility, other than a 
publicly owned solid waste facility or a publicly owned solid waste transfer 
facility, that has been issued a permit under Chapter 3734. of the Revised 
Code or a construction and demolition debris facility that has been issued a 
permit under Chapter 3714. of the Revised Code. 

(B)(l) As used in this division, "telecommunications tower" means any 
free-standing structure, or any structure to be attached to a building or other 
structure, that meets all of the following criteria: 

(a) The free-standing or attached structure is proposed to be constructed 
on or after October 31, 1996. 

(b) The free-standing or attached structure is proposed to be owned or 
principally used by a public utility engaged in the provision of 
telecommunications services. 

( c) The free-standing or attached structure is proposed to be located in 
an unincorporated area of a township, in an area zoned for residential use. 

( d)(i) The free-standing structure is proposed to top at a height that is 
greater than either the maximum allowable height of residential structures 
within the zoned area as set forth in the applicable zoning regulations , or the 
maximum allowable height of such a free-standing structure as set forth in 
any applicable zoning regulations in effect immediately prior to October 31 , 
1996, or as those regulations subsequently are amended. 

(ii) The attached structure is proposed to top at a height that is greater 
than either the height of the building or other structure to which it is to be 
attached, or the maximum allowable height of such an attached structure as 
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set forth in any applicable zoning regulations in effect immediately prior to 
October 31 , 1996, or as those regulations subsequently are amended. 

(e) The free-standing or attached structure is proposed to have attached 
to it radio frequency transmission or reception equipment. 

(2) Sections 519.02 to 519.25 of the Revised Code confer power on a 
board of township trustees or board of zoning appeals with respect to the 
location, erection, construction, reconstruction, change, alteration, removal, 
or enlargement of a telecommunications tower, but not with respect to the 
maintenance or use of such a tower or any change or alteration that would 
not substantially increase the tower's height. However, the power so 
conferred shall apply to a particular telecommunications tower only upon 
the provision of a notice, in accordance with division (B)(4)(a) of this 
section, to the person proposing to construct the tower. 

(3) Any person who plans to construct a telecommunications tower in an 
area subject to township zoning regulations shall provide both of the 
following by certified mail: 

(a) Written notice to each owner of property, as shown on the county 
auditor's current tax list, whose land is contiguous to or directly across a 
street or roadway from the property on which the tower is proposed to be 
constructed, stating all of the following in clear and concise language: 

(i) The person's intent to construct the tower; 
(ii) A description of the property sufficient to identify the proposed 

location; 
(iii) That, no later than fifteen days after the date of mailing of the 

notice, any such property owner may give written ~otice to- the board of 
township trustees requesting that sections 519.02 to 519.25 of the Revised 
Code apply to the proposed location of the tower as provided under division 
(B)(4)(a) of this section. 

If the notice to a property owner is returned unclaimed or refused, the 
person shall mail the notice by regular mail. The failure of delivery of the 
notice does not invalidate the notice. 

(b) Written notice to the board of township trustees of the information 
specified in divisions (B)(3)(a)(i) and (ii) of this section. The notice to the 
board also shall include verification that the person has complied with 
division (B)(3)(a) of this section. 

(4)(a) If the board of township trustees receives notice from a property 
owner under division (B)(3)(a)(iii) of this section within the time specified 
in that division or if a board member makes an objection to the proposed 
location of the telecommunications tower within fifteen days after the date 
of mailing of the notice sent under division (B)(3)(b) of this section, the 
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board shall request that the fiscal officer of the township send the person 
proposing to construct the tower written notice that the tower is subject to 
the power conferred by and in accordance with division (B)(2) of this 
section. The notice shall be sent no later than five days after the earlier of 
the date the board first receives such a notice from a property owner or the 
date upon which a board member makes an objection. Upon the date of 
mailing of the notice to the person, sections 519 .02 to 519 .25 of the Revised 
Code shall apply to the tower. 

(b) If the board of township trustees receives no notice under division 
(B)(3)(a)(iii) of this section within the time prescribed by that division or no 
board member has an objection as provided under division (B)(4)(a) of this 
section within the time prescribed by that division, division (A) of this 
section shall apply to the tower without exception. 

(C) Sections 519.02 to 519.25 of the Revised Code confer power on a 
board of township trustees or board of zoning appeals with respect to the 
location, erection, construction, reconstruction, change, alteration, 
maintenance, removal , use, or enlargement of any buildings or structures of 
a public utility engaged in the business of transporting persons or property, 
or both, or providing or furnishing such transportation service, over any 
public street, road, or highway in this state, and with respect to the use of 
land by any such public utility for the operation of its business, to the extent 
that any exercise of such power is reasonable and not inconsistent with 
Chapters 4901. , 4903. , 4905. , 4909., 4921., and 4923. of the Revised Code. 
However, this division confers no power on a board of township trustees or 
board of zoning appeals with respect to a building or structure of, or the use 
of land by, a person engaged in the transportation of farm supplies to the 
farm or farm products from farm to market or to food fabricating plants. 

(D) Sections 519.02 to 519.25 of the Revised Code confer no power on 
any township zoning commission, board of township trustees, or board of 
zoning appeals to prohibit the sale or use of alcoholic beverages in areas 
where the establishment and operation of any retail business, hotel, 
lunchroom, or restaurant is permitted. 

(E)(l) Any person who plans to construct a telecommunications tower 
within one hundred feet of a residential dwelling shall provide a written 
notice to the owner of the residential dwelling and to the person occupying 
the residence, if that person is not the owner of the residence stating in clear 
and concise language the person's intent to construct the tower and a 
description of the property sufficient to identify the proposed location. The 
notice shall be sent by certified mail. If the notice is returned unclaimed or 
refused, the person shall mail the notice by regular mail. The failure of 
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delivery does not invalidate the notice. 
(2) As used in division (E) of this section: 
(a) "Residential dwelling" means a building used or intended to be used 

as a personal residence by the owner, part-time owner, or lessee of the 
building, or any person authorized by such a person to use the building as a 
personal residence. 

(b) "Telecommunications tower" has the same meaning as in division 
(B)(l) of this section, except that the proposed location of the free-standing 
or attached structure may be an area other than an unincorporated area of a 
township, in an area zoned for residential use. 

Sec. 519.213. (A) As used in this section. "small wind farm" means 
wind turbines and associated facilities with a single interconnection to the 
electrical grid and designed for. or capable of, operation at an aggregate 
capacity of less than five megawatts. 

(B) Notwithstanding division (A) of section 519.211 of the Revised 
Code. sections 519.02 to 519.25 of the Revised Code confer power on a 
board of township trustees or board of zoning appeals with respect to the 
location. erection. construction. reconstruction, change. alteration, 
maintenance. removal, use. or enlargement of any small wind farm. whether 
publicly or privately owned, or the use of land for that purpose. which 
regulations may be more strict than the regulations prescribed in rules 
adopted under division (B)(2) of section 4906.20 of the Revised Code. 

(C) The designation under this section of a small wind farm as a public 
utility for pur:poses of sections 519.02 to 519.25 of the Revised Code shall 
not affect the classification of a small wind farm or any other public utility 
for pur:poses of state or local taxation. 

(D) Nothin2: in division (C) of this section shall be construed as 
affecting the classification of a telecommunications tower as defined in 
division (B) or (E) of section 519.211 of the Revised Code or any other 
public utility for pur:poses of state and local taxation. 

Sec. 713.081. (A) As used in this section. "small wind farm" means 
wind turbines and associated facilities with a single interconnection to the 
electrical grid and designed for, or capable of. operation at an aggregate 
capacity of less than five megawatts. 

(B) Sections 713.06 to 713.15 of the Revised Code confer power on the 
legislative authority of a municipal corporation with respect to the location. 
erection. construction. reconstruction. change. alteration, maintenance. 
removal, use, or enlargement of any small wind farm as a public utility, 
whether publicly or privately owned. or the use of land for that pur:pose. 
which regulations may be more strict than the regulations prescribed in rules 
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adopted under division (B)(2) of section 4906.20 of the Revised Code. 
(C) The designation under this section of a small wind farm as a public 

utility for purposes of sections 713.06 to 713.15 of the Revised Code shall 
not affect the classification of a small wind farm or any other public utility 
for pm:poses of state or local taxation. 

Sec. 715.73. The area or areas to be included in a joint economic 
development district shall meet all of the following criteria: 

(A) The area or areas shall be located within the territory of one or more 
of the contracting parties and may consist of all of that territory. 

(B) No electors shall reside within the area or areas flfld HO part of the 
aFea OF aFeas shall be zo0ed foF FesideFJ:tial t1se on the effective date of the 
contract creating the joint economic development district, as determined 
under section 715.77 of the-Revised Code. 

(C) The area or areas shall not include any parcel of land owned in fee 
by or leased to a municipal corporation or township, unless the municipal 
corporation or township is a contracting paiiy or has given its consent to 
have the parcel of land included in the district by the adoption of an 
ordinance or resolution. 

Sec. 715.74. (A) The contract creating a joint economic development 
district shall provide for the amount or nature of the contribution of each 
contracting party to the development and operation of the di.strict and may 
provide for the sharing of the costs of the operation of and improvements for 
the district. The contributions may be in any form to which the contracting 
parties agree and may include, but are not limited to, the provision of 
services, money, real or personal property, facilities, or equipment. The 
contract may provide for the contracting parties to share revenue from taxes 
levied on property by one or more of the contracting parties~ if those 
revenues may lawfully be applied to that purpose under the legislation by 
which those taxes are levied. The contract shall specify and provide for new, 
expanded, or additional services, facilities, or improvements. The contract 
may provide for expanded or additional capacity for or other enhancement 
of existing services, facilities, or improvements. 

(B) The contract shall enumerate the specific powers, duties , and 
functions of the board of directors of the district described under section 
715.78 of the Revised Code and shall provide for the determination of 
procedures that are to govern the board. 

(C)(l) The contract may grant to the board the power to adopt a 
resolution to levy an income tax within the district and the contract may 
desgi0ate designate certain portions of the district where such an income tax 
may be levied. The income tax shall be used for the purposes of the district 
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or any portion of the district in which the contract authorizes an income tax 
and for the purposes of the contracting parties pursuant to the contract. The 
income tax may be levied in the district based on income earned by persons 
working within the district and based on the net profits of businesses located 
in the district. but the income of an individual who resides in the district 
shall not be subject to such income tax unless the income is received for 
personal services performed in the district. The income tax of the district 
shall follow the provisions of Chapter 718. of the Revised Code, except that 
no vote shall be required. The rate of the income tax shall be no higher than 
the highest rate being levied by a municipal corporation that is a contracting 
party. 

(2) If the board adopts a resolution to levy an income tax, it shall enter 
into an agreement with a municipal corporation that is a contracting party to 
administer, collect, and enforce the income tax on behalf of the district. 

(3) A resolution levying an income tax under this section shall require 
the contracting parties to annually set aside a percentage, to be stated in the 
resolution, of the amount of the income tax collected for the long-term 
maintenance of the district. 

( 4) An income tax levied under this section shall apply in the district or 
any portion of the district in which the contract authorizes an income tax 
throughout the term of the contract creating the district, notwithstanding that 
all or a p01tion of the district becomes subject to annexation, merger, or 
consolidation. 

(D) The contract creating a joint economic development district shall 
continue in existence throughout its term and shall be binding on the 
contracting parties and on any parties succeeding to the contracting parties, 
whether by annexation, merger, or consolidation. Except as provided in 
division (E) of this section, the contract may be amended, renewed, or 
terminated with the approval of the contracting parties or any parties 
succeeding to the contracting parties. If the contract is amended to add area 
to an existing district, the amendment shall be adopted in the manner 
prescribed under section 715.761 of the Revised Code. 

(E) If two or more contracting parties previously have entered into a 
separate contract for utility services, then amendment, renewal, or 
termination of the separate contract for utility services shall not constitute 
any part of the consideration for the contract creating a joint economic 
development district. A contract creating a joint economic development 
district shall be rebuttably presumed to violate this division if it is entered 
into within two years prior or five years subsequent to the amendment, 
renewal, or termination of a separate contract for utility services that two or 
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more contracting parties previously have entered into. The presumption 
stated in this division may be rebutted by clear and convincing evidence of 
both of the following: 

(1) That other substantial consideration existed to support the contract 
creating a joint economic development district; 

(2) That the contracting parties entered into the contract creating a joint 
economic development district freely and without duress or coercion related 
to the amendment, renewal, or termination of the separate contract for utility 
services. 

(F) A contract creating a joint economic development district that 
violates division (E) of this section is void and unenforceable. 

Sec. 901.42. (A) The director of agriculture may provide financial 
assistance to a statewide, multi-state, or national nonprofit livestock 
association to defray not more than fifty per cent of the rental costs of the 
Ohio expositions center for purposes of conducting a livestock species 
exhibition at the center. In order to obtain financial assistance under this 
division, a nonprofit livestock association shall apply to the director on a 
form prescribed by the director and in the manner prescribed in rules 
adopted under division f9t.(C). of this section. 

Rental cost assistance authorized by this division shall be provided 
subject to both of the following conditions: 

(1) No nonprofit livestock association shall receive in any fiscal year 
rental cost assistance exceeding thitt;' fouf fifty per cent of the funds 
available to the director in that fiscal year for the purposes of this section 
and designated for the purpose of defraying rental costs for livestock species 
exhibitions. 

(2) The rental cost assistance shall be paid by the director to the Ohio 
expositions commission on behalf of the nonprofit livestock association by 
means of intrastate transfer voucher. 

If the director receives more than one application for financial 
assistance for rental costs, the director shall consider the cost of and local 
economic benefit generated by each applicant's exhibition when allocating 
financial assistance. 

(B) The dirnctof may allocate not mofc t!,an fifty thousand dollars of the 
moneys Et'vailablc for the purposes of this section iH a fiscal ycaf to pfo¥idc 
financial assistaHec to a Honprnfit livestock association to dcfra;· t!,c costs of 
prnmium av,'Etfds fof a national multispceics mchibitioH held at the O1,io 
mcpositioHs ecHtef. In OfdCf to obtaiH fiHancial assistance uHdcf this di¥isioH, 
a noHprofit livestock association shall appl;' to the dirnetof on a fofm 
pfcsefibcd by the difeewr and iH the maHncr p¥esefibcd iH mlcs adopted 
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under divi:sion (D) of this seeti:on. 
~ The director may expend not more than fouf two per cent of the 

moneys available for the purposes of this section in a fiscal year to defray 
the costs to the department of agriculture for administering this section or to 
assist in recruiting livestock exhibitions to be held at the Ohio expositions 
center. 

fB1!.C). The director, in accordance with Chapter 119. of the Revised 
Code, shall adopt rules to can-y out this section, including, without 
limitation, rules establishing procedures for the allocation and distribution of 
moneys available for the purposes of this section. 

Sec. 1332.04. (A) No political subdivision of this state shall provide 
cable service over a cable system, whether bundled with other services or 
unbundled, except in accordance with sections 1332.01 to 1332.10 of the 
Revised Code. 

(B)(l) No political subdivision of this state that is a public cable service 
provider or contracts with a public cable service provider for cable service 
over a cable system shall, by any means, do any of the following: 

(a) Prefer or advantage any public cable service provider or discriminate 
against any private cable service provider in any material matter affecting 
the provision, within the jurisdiction of the political subdivision, of cable 
service over a cable system; 

(b) Fail to apply any -private cable service regulation without 
discrimination to a public cable service provider within the jurisdiction of 
the political subdivision; 

( c) Fail to pay all applicable fees , including, but not limited to, franchise 
fees, permit fees, pole attachment fees, or the equivalent of any such fees~ 

(d) Reguire from a person providing video service within the 
jurisdiction of the political subdivision any direct or in-kind chan!e or a 
payment of any kind in exchange for PEG channel programming or other 
content produced by the political subdivision or by an entity created by or 
partially supported by the political subdivision. As used in division (B)(l)(d) 
of this section, "PEG channel" and "video service" have the same meanings 
as in section 1332.21 of the Revised Code. 

(2) Nothing in division (B)(l) of this section requires the application of 
a private cable service regulation to a public cable service provider if that 
application would be without legal or practical consequence, such as the 
application of a private cable service regulation requiring provision of an 
insurance bond, which application to a public cable service provider would 
require it to insure its performance to itself. 

(C) No political subdivision of this state that is a public cable service 
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provider shall have extraterritorial public cable service recipients in excess 
of fifty per cent of the number of public cable service recipients that reside 
within the geographical limits of the political subdivision. Nothing in this 

· division prohibits public cable service providers from jointly owning and 
operating head-end equipment. Each such public cable service provider shall 
pay that proportion of the full costs of owning and operating such head-end 
equipment, including, but not limited to, the costs of construction, 
acquisition, installation, improvement, enhancement, modification, 
financing, maintenance, repair, and operation, equal to the total population 
of the political subdivision that is such public cable service provider divided 
by the total population of all political subdivisions that are public cable 
service providers jointly owning and operating such head-end equipment, 
determined annually or with such frequency as such public cable service 
providers otherwise agree. 

(D) No political subdivision of this state that is a franchising authority 
shall unreasonably withhold a request by a cable service provider to transfer, 
modify, or renew, in accordance with the terms of the franchise and in 
accordance with the provisions of the "Telecommunications Act of 1996," 
Pub. L. No. 104-104, Title UL Section 301(i), 110 Stat. 117, 47 U.S.C.A. 
537, the "Cable Communications Policy Act of 1984," Pub. L. No. 98-549, 
Section 2, 98 Stat. 2790, 47 U.S.C.A. 545, or the "Cable Television 
Consumer Protection and Competition Act of 1992," Pub. L. No. 102-385, 
Section 18, 106 Stat. 1493, 47 U.S.C.A. 546, its existing franchise to 
provide cable service over a cable system. 

Sec. 1333.61. As used in sections 1333.61 to 1333.69 of the Revised 
Code, unless the context requires otherwise: 

(A) "Improper means" includes theft, bribery, misrepresentation, breach 
or inducement of a breach of a duty to maintain secrecy, 
through electronic or other means. 

(B) "Misappropriation" means any of the following: 

or esp10nage 
A,{; 
'/if 

(1) Acquisition of a trade secret of another by a person who knows or 
has reason to know that the trade secret was acquired by improper means; 

(2) Disclosure or use of a trade secret of another without the express or 
implied consent of the other person by a person who did any of the 
following: 

(a) Used improper means to acquire knowledge of the trade secret; 
(b) At the time of disclosure or use, knew or had reason to know that the 

knowledge of the trade secret that the person acquired was derived from or 
through a person who had utilized improper means to acquire it, was 
acquired under circumstances giving rise to a duty to maintain its secrecy or 

The above boxed and initialed text was 
disapproved. 

Date: b i-lf: t{)tJ f 

(/d::a-.~ ✓ 
Ted Strickland, Governor 



Am. Sub. H. B. No. 562 5876 127th G.A. 

limit its use, or was derived from or through a person who owed a duty to 
the person seeking relief to maintain its s~crecy or limit its use; 

(c) Before a material change of their position, knew or had reason to 
know that it was a trade secret and that knowledge of it had been acquired 
by accident or mistake. 

(C) "Person" has the same meaning as in division (C) of section 1.59 of 
the Revised Code and includes governmental entities. 

(D) "Trade secret" means information, including the whole or any 
portion or phase of any scientific or technical information, design, process, 
procedure, formula, pattern, compilation, program, device, method, 
technique, or improvement, or any business information or plans, financial 
information, or listing of names, addresses, or telephone numbers, that 
satisfies both of the following: 

(1) It derives independent economic value, actual or potential, from not 
being generally known to, and not being readily ascertainable by proper 
means by, other persons who can obtain_ economic value from its disclosure 
or use. 

(2) It is the subject of efforts that are reasonable under the 
circumstances to maintain its secrecy. 

"Trade secret" includes any payroll record or other record relating to 
employee wages, fringe benefits. or other compensation that is provided to 
the Ohio school facilities commission by a contractor or subcontractor that 
bids for a contract or is awarded a contract for a school facilities project 
under Chapter 3318. of the Revised Code. 

::sec. U46.U3. Any mtormation provided to the attorney general by the 
department of taxation in accordance with division fGt~ of section 
5703.21 of the Revised Code shall not be disclosed publicly by the attorney 
general except when it is necessary to facilitate compliance with and 
enforcement of section 1346.01 or 1346.02 of the Revised Code: 

Sec. 1751.01. As used in this chapter: 
(A)(l) "Basic health care services" means the following services when 

medically necessary: 
(a) Physician's services, except when such services are supplemental 

under division (B) of this section; 
(b) Inpatient hospital services; 
(c) Outpatient medical services; 
( d) Emergency health services; 
(e) Urgent care services; 
(f) Diagnostic laboratory services and diagnostic and therapeutic 

radiologic services; 

The above boxed and initialed text was 
disapproved. 
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(g) Diagnostic and treatment services, other than prescription drug 
services, for biologically based mental illnesses; 

(h) Preventive health care services, including, but not limited to, 
voluntary family planning services, infertility services, periodic physical 
examinations, prenatal obstetrical care, and well-child care; 

(i) Routine patient care for patients enrolled in an eligible cancer clinical 
trial pursuant to section 3923.80 of the Revised Code. 

"Basic health care services" does not include experimental procedures. 
Except as provided by divisions (A)(2) and (3) of this section in 

connection with the offering of coverage for diagnostic and treatment 
services for biologically based mental illnesses, a health insuring 
corporation shall not offer coverage for a health care service, defined as a 
basic health care service by this division, unless it offers coverage for all 
listed basic health care services. However, this requirement does not apply 
to the coverage of beneficiaries enrolled in Title XVill of !'he "8ocial 
8eeurity Ac!'," 49 81'at 620 (1935), 42 U.8 .C.A. 301, as amended, medicare 
pursuant to a medicare contract, or to the coverage of beneficiaries enrolled 
in the federal employee health benefits program pursuant to 5 U.S .C.A. 
8905, or to the coverage of beneficiaries enrolled in TiHe XIX of !'he "8oeial 
8eeuril'y Act," 49 £tat 620 (1935), 42 U.8 .C.A. 301, as amended, knov,·n as 
!'he mediea-1. assistance 13rograftl or medicaid, 13ro1rided by the de13arl'ment of 
·ob and family services under Cha13ter 5111. of the Revised Code recipients, 
or to the coverage of participants of the children's buy-in program, or to the 
coverage of beneficiaries under any federal health care program regulated 
by a federal regulatory body, or to the coverage of beneficiaries under any 
contract covering officers or employees of the state that has been entered 
into by the department of administrative services. 

(2) A health insuring corporation may offer coverage for diagnostic and 
treatment services for biologically based mental illnesses without offering 
coverage for all other basic health care services. A health insuring 
corporation may offer coverage for diagnostic and treatment services for 
biologically based mental illnesses alone or in combination with one or 
more supplemental health care services. However, a health insuring 
corporation that offers coverage for any other basic health care service shall 
offer coverage for diagnostic and treatment services for biologically based 
mental illnesses in combination with the offer of coverage for all other listed 
basic health care services. 

(3) A health insuring corporation that offers coverage for basic health 
care services is not required to offer coverage for diagnostic and treatment 
services for biologically based mental illnesses in combination with the 
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offer of coverage for all other listed basic health care services if all of the 
following apply: 

(a) The health insuring corporation submits documentation certified by 
an independent member of the American academy of actuaries to the 
superintendent of insurance showing that incurred claims for diagnostic and 
treatment services for biologically based mental illnesses for a period of at 
least six months independently caused the health insuring corporation's costs 
for claims and administrative expenses for the coverage of basic health care 
services to increase by more than one per cent per year. 

(b) The health insuring corporation submits a signed letter from an 
independent member of the American academy of actuaries to the 
superintendent of insurance opining that the increase in costs described in 
division (A)(3)(a) of this section could reasonably justify an increase of 
more than one per cent in the annual premiums or rates charged by the 
health insuring corporation for the coverage of basic health care services. 

(c) The superintendent of insurance makes the following determinations 
from the documentation and opinion submitted pursuant to divisions 
(A)(3)(a) and (b) of this section: 

(i) Incurred claims for diagnostic and treatment services for biologically 
based mental illnesses for a period of at least six months independently 
caused the health insuring corporation's costs for claims and administrative 
expenses for the coverage of basic health care services to increase by more 
than one per cent per year. 

(ii) The increase in costs reasonably justifies an increase of more than 
one per cent in the annual premiums or rates charged by the health insuring 
corporation for the coverage of basic health care services. 

Any determination made by the superintendent under this division is 
subject to Chapter 119. of the Revised Code. 

(B)(l) "Supplemental health care services" means any health care 
services other than basic health care services that a health insuring 
corporation may offer, alone or in combination with either basic health care 
services or other supplemental health care services, and includes: 

(a) Services of facilities for intermediate or long-term care, or both; 
(b) Dental care services; 
(c) Vision care and optometric services including lenses and frames; 
( d) Podiatric care or foot care services; 
( e) Mental health services, excluding diagnostic and treatment services 

for biologically based mental illnesses; 
(f) Short-term outpatient evaluative and crisis-intervention mental health 

services; 
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(g) Medical or psychological treatment and refenal services for alcohol 
and drug abuse or addiction; 

(h) Home health services; 
(i) Prescription drug services; 
U) Nursing services; 
(k) Services of a dietitian licensed under Chapter 4759. of the Revised 

Code; 
(1) Physical therapy services; 
(m) Chiropractic services; 
(n) Any other category of services approved by the superintendent of 

insurance. 
(2) If a health insuring corporation offers prescription drug services 

under this division, the coverage shall include prescription drug services for 
the treatment of biologically based mental illnesses on the same terms and 
conditions as other physical diseases and disorders. 

(C) "Specialty health care services" means one of the supplemental 
health care services listed in division (B) of this section, when provided by a 
health insuring corporation on an outpatient-only basis and not in 
combination with other supplemental health care services. 

(D) "Biologically based mental illnesses" means schizophrenia, 
schizoaffective disorder, major depressive disorder, bipolar disorder, 
paranoia and other psychotic disorders, obsessive-compulsive disorder, and 
panic disorder, as these terms are defined in the most recent edition of the 
diagnostic and statistical manual of mental disorders published by the 
American psychiatric association. 

(E) "Children's buy-in program" has the same meaning as in section 
5101.5211 of the Revised Code . 

.(El "Closed panel plan" means a health care plan that requires enrollees 
to use participating providers. 

fB.(Ql "Compensation" means remuneration for the provision of health 
care services, determined on other than a fee-for-service or 
discounted-fee-for-service basis . 

EG,ili} "Contractual periodic prepayment" means the formula for 
determining the premium rate for all subscribers of a health insuring 
corporation. 

fH1ill "Corporation" means a corporation formed under Chapter 1701. 
or 1702. of the Revised Code or the similar laws of another state. 

fBill "Emergency health services" means those health care services that 
must be available on a seven-days-per-week, twenty-four-hours-per-day 
basis in order to prevent jeopardy to an enrollee's health status that would 
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occur if such services were not received as soon as possible, and includes, 
where appropriate, provisions for transportation and indemnity payments or 
service agreements for out-of-area coverage. 

fB.LlQ "Enrollee" means any natural person who is entitled to receive 
health care benefits provided by a health insuring corporation. 

EfrjilJ "Evidence of coverage" means any certificate, agreement, policy, 
or contract issued to a subscriber that sets out the coverage and other rights 
to which such person is entitled under a health care plan. 

fbt(M) "Health care facility" means any facility, except a health care 
practitioner's office, that provides preventive, diagnostic, therapeutic, acute 
convalescent, rehabilitation, mental health, mental retardation, intermediate 
care, or skilled nursing services. 

fM,flli "Health care services" means basic, supplemental, and specialty 
health care services. 

fN,.(Q)_ "Health delivery network" means any group of providers or 
health care facilities , or both, or any representative thereof, that have entered 
into an agreement to offer health care services in a panel rather than on an 
individual basis. 

fGt!I.)_ "Health insuring corporation" means a corporation, as defined in 
division flitill of this section, that, pursuant to a policy, contract, certificate, 
or agreement, pays for, reimburses, or provides, delivers, an-anges for, or 
otherwise makes available, basic health care services, supplemental health 
care services, or specialty health care services, or a combination of basic 
health care services and either supplemental health care services or specialty 
health care services, through either an open panel plan or a closed panel 
plan. 

"Health insuring corporation" does not include a limited liability 
company formed pursuant to Chapter 1705 . of the Revised Code, an insurer 
licensed under Title XXXIX of the Revised Code if that insurer offers only 
open panel plans under which all providers and health care facilities 
participating receive their compensation directly from the insurer, a 
corporation formed by or on behalf of a political subdivision or a 
department, office, or institution of the state, or a public entity formed by or 
on behalf of a board of county commissioners, a county board of mental 
retardation and developmental disabilities, an alcohol and drug addiction 
services board, a board of alcohol, drug addiction, and mental health 
services, or a community mental health board, as those terms are used in 
Chapters 340. and 5126. of the Revised Code. Except as provided by 
division (D) of section 1751.02 of the Revised Code, or as otherwise 
provided by law, no board, commission, agency, or other entity under the 
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control of a political subdivision may accept insurance risk in providing for 
health care services. However, nothing in this division shall be construed as 
prohibiting such entities from purchasing the services of a health insuring 
corporation or a third-party administrator licensed under Chapter 3959. of 
the Revised Code. 

fP,-.(Ql "Intermediary organization" means a health delivery network or 
other entity that contracts with licensed health insuring corporations or 
self-insured employers, or both, to provide health care services, and that 
enters into contractual arrangements with other entities for the provision of 
health care services for the purpose of fulfilling the terms of its contracts 
with the health insuring corporations and self-insured employers. 

~ilil "Intermediate care" means residential care above the level of 
room and board for patients who require personal assistance and 
health-related services, but who do not require skilled nursing care. 

OOCS) "Medicaid" has the same meaning as in section 5111.01 of the 
Revised Code. 

ill "Medical record" means the personal information that relates to an 
individual's physical or mental condition, medical history, or medical 
treatment. 

f&t(U) "Medicare" means the program established under Title XVIII of 
the "Social Security Act" 49 Stat. 620 (1935). 42 U.S .C. 1395. as amended. 

f..Yl(l) "Open panel plan" means a health care plan that provides 
incentives for enrollees to use participating providers and that also allows 
enrollees to use providers that are not participating providers. 

(2) No health insuring corporation may offer an open panel plan, unless 
the health insuring corporation is also licensed as an insurer under Title 
XXXIX of the Revised Code, the health insuring corporation, on June 4, 
1997, holds a certificate of authority or license to operate under Chapter 
1736. or 1740. of the Revised Code, or an insurer licensed under Title 
XXXIX of the Revised Code is responsible for the out-of-network risk as 
evidenced by both an evidence of coverage filing under section 17 51.11 of 
the Revised Code and a policy and certificate filing under section 3923.02 of 
the Revised Code. 

ffi(W) "Panel" means a group of providers or health care facilities that 
have joined together to deliver health care services through a contractual 
arrangement with a health insuring corporation, employer group, or other 
payor. 

MOO "Person" has the same meaning as in section 1.59 of the Revised 
Code, and, unless the context otherwise requires, includes any insurance 
company holding a certificate of authority under Title XXXIX of the 
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Revised Code, any subsidiary and affiliate of an insurance company, and 
any government agency. 

MOO "Premium rate'' means any set fee regularly paid by a subscriber 
to a health insuring corporation. A "premium rate" does not include a 
one-time membership fee, an annual administrative fee, or a nominal access 
fee, paid to a managed health care system under which the recipient of 
health care services remains solely responsible for any charges accessed for 
those services by the provider or health care facility . 

fW1!Zl "Primary care provider" means a provider that 1s designated by a 
health insuring corporation to supervise, coordinate, or provide initial care 
or continuing care to an enrollee, and that may be required by the health 
insuring corporation to initiate a referral for specialty care and to maintain 
supervision of the health care services rendered to the enrollee. 

WCAA) "Provider" means any natural person or partnership of natural 
persons who are licensed, . certified, accredited, or otherwise authorized in 
this state to furnish health care services, or any professional association 
organized under Chapter 1785. of the Revised Code, provided that nothing 
in this chapter or other provisions of law shall be construed to preclude a 
health insuring corporation, health care practitioner, or organized health care 
group associated with a health insuring corporation from employing 
certified nurse practitioners, certified nurse anesthetists, clinical nurse 
specialists, certified nurse midwives, dietitians, physician assistants, dental 
assistants, dental hygienists, optometric technicians, or other allied health 
personnel who are licensed, certified, accredited, or otherwise authorized in 
this state to furnish health care services. , 

OOCBB) "Provider sponsored organization" means a corporation, as 
defined in division ~ill of this section, that is at least eighty per cent 
owned or controlled by one or more hospitals, as defined in section 3727.01 
of the Revised Code, or one or more physicians licensed to practice 
medicine or surgery or osteopathic medicine and surgery under Chapter 
4731. of the Revised Code, or any combination of such physicians and 
hospitals. Such control is presumed to exist if at least eighty per cent of the 
voting rights or governance rights of a provider sponsored organization are 
directly or indirectly owned, controlled, or otherwise held by any 
combination of the physicians and hospitals described in this division. 

~(CC) "Solicitation document" means the written materials provided 
to prospective subscribers or enrollees, or both, and used for advertising and 
marketing to induce enrollment in the health care plans of a health insuring 
corporation. 

fA-A,(DD) "Subscriber" means a person who is responsible for making 



Am. Sub. H. B. No. 562 5883 127th G.A. 

payments to a health insuring corporation for participation in a health care 
plan, or an enrollee whose employment or other status is the basis of 
eligibility for enrollment in a health insuring corporation. 

EBB,(EE) "Urgent care services" means those health care services that 
are appropriately provided for an unforeseen condition of a kind that usually 
requires medical attention without delay but that does not pose a threat to 
the life, limb, or permanent health of the injured or ill person, and may 
include such health care services prnvided out of the health insuring 
corporation's approved service area pursuant to indemnity payments or 
service agreements. 

Sec. 1751.04. (A) Except as provided by division (F) of this section, 
upon the receipt by the superintendent of insurance of a complete 
application for a certificate of authority to establish or operate a health 
insuring corporation, which application sets forth or is accompanied by the 
information and documents required by division (A) of section 1751.03 of 
the Revised Code, the superintendent shall transmit copies of the application 
and accompanying documents to the director of health. 

(B) The director shall review the application and accompanying 
documents and make findings as to whether the applicant for a certificate of 
authority has done all of the following with respect to any basic health care 
services and supplemental health care services to be furnished: 

(1) Demonstrated the willingness and potential ability to ensure that all 
basic health care services and supplemental health care services described in 
the evidence of coverage will be provided to all its enrollees as promptly as 
is appropriate and in a manner that assures continuity; 

(2) Made effective arrangements to ensure that its enrollees have 
reliable access to qualified providers in those specialties that are generally 
available in the geographic area or areas to be served by the applicant and 
that are necessary to provide all basic health care services and supplemental 
health care services described in the evidence of coverage; 

(3) Made appropriate arrangements for the availability of short-term 
health care services in emergencies within the geographic area or areas to be 
served by the applicant, twenty-four hours per day, seven days per week, 
and for the provision of adequate coverage whenever an out-of-area 
emergency anses; 

(4) Made appropriate arrangements for an ongoing evaluation and 
assurance of the quality of health care services provided to enrollees, 
including, if applicable, the development of a quality assurance program 
complying with the requirements of sections 1751.73 to 1751.75 of the 
Revised Code, and the adequacy of the personnel, facilities, and equipment 
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by or through which the services are rendered; 
(5) Developed a procedure to gather and report statistics relating to the 

cost and effectiveness of its operations, the pattern of utilization of its 
services, and the quality, availability, and accessibility of its services. 

(C) Within ninety days of the director's receipt of the application for 
issuance of a certificate of authority, the director shall certify to the 
superintendent whether or not the applicant meets the requirements of 
division (B) of this section and sections 3702.51 to 3702.62 of the Revised 
Code. If the director certifies that the applicant does not meet these 
requirements, the director shall specify in what respects it is deficient. 
However, the director shall not certify that the requirements of this section 
are not met unless the applicant has been given an opportunity for a hearing. 

(D) If the applicant requests a hearing, the director shall hold a hearing 
before certifying that the applicant does not meet the requirements of this 
section. The hearing shall be held in accordance with Chapter 119. of the 
Revised Code. 

(E) The ninety-day review period provided for under division (C) of this 
section shall cease to run as of the date on which the notice of the applicant's 
right to request a hearing is mailed and shall remain suspended until the 
director issues a final certification order. 

(F) Nothing in this section requires the director to review or make 
findings with regard to an application and accompanying documents to 
establish or operate ft any of the following: 

Lll.A health insuring corporation to cover solely medicaid recipients 6f 
assisH1Hce uHder the FH:edieaid prngraffi operated pursuaHt to Chapter 5111. 
of the .Revised Code, a,;, 

(2) A health insuring corporation to cover solely reeipieHts of assistaHce 
uHder the federal medicare progrnffi uHder Title XVIII of the "Social 
Security Act," 49 Stat. 62 (1935), 42 U.S.C. 301, as aFH:eHded, or a 
beneficiaries: 

Lll.A health insuring corporation to cover solely medicaid recipients 6f 
assistaHce uHder both the FH:edicaid and medicarc prograffis beneficiaries: 

(4) A health insuring comoration to cover solely participants of the 
children's buy-in program: 

(5) A health insuring comoration to cover solely medicaid recipients 
and participants of the children's buy-in program: 

(6) A health insurine: corporation to cover solely medicaid recipients, 
medicare beneficiaries. and participants of the children's buy-in program. 

Sec. 1751.05. (A) The superintendent of insurance shall issue or deny a 
certificate of authority to health insuring corporations within the deadlines 
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specified as follows: 
( 1) For a health insuring corporation filing an application pursuant to 

section 1751.03 of the Revised Code, forty-five days from the 
superintendent's receipt of the certification from the director of health under 
division (C) of section 1751.04 of the Revised Code; 

(2) For a health insuring eOfJ30fation that coYers solely recipients of 
assistance under the medicaid program operated pursuant to Chapter 5111. 
of the ReYised Code, one One hundred thirty-five days from the 
superintendent's receipt of a complete application and accompanying 
documents if the health insuring cor:poration is to cover solely the followin£: 

(a) Medicaid recipients: 
(b) Medicare beneficiaries: 
(c) Medicaid recipients and medicare beneficiaries: 
(d) Participants of the children's buy-in program: 
(e) Medicaid recipients and participants of the children's buy-in 

pro!!ram: 
(f) Medicaid recipients. medicare beneficiaries, and participants of the 

children's buy-in program. 
(B) A certificate of authority shall be issued upon payment of the 

application fee prescribed in section 1751.44 of the Revised Code if the 
superintendent is satisfied that the following conditions are met: 

(1) The persons responsible for the conduct of the affairs of the 
applicant are competent, trustworthy, and possess good reputations . 

(2) The director certifies, in accordance with division (C) of section 
1751.04 of the Revised Code, that the organization's proposed plan of 
operation meets the requirements of division (B) of that section and sections 
3702.51 to 3702.62 of the Revised Code. If, after the director has certified 
compliance, the application is amended in a manner that affects its approval 
under section 1751.04 of the Revised Code, the superintendent shall request 
the director to review and recertify the amended plan of operation. Within 
forty-five days of receipt of the amended plan from the superintendent, the 
director shall certify to the superintendent, pursuant to section 1751.04 of 
the Revised Code, whether or not the amended plan meets the requirements 
of section 1751.04 of the Revised Code. The superintendent's forty-five-day 
review period shall cease to run as of the date on which the amended plan is 
transmitted to the director and shall remain suspended until the 
superintendent receives a new certification from the director. 

(3) The applicant constitutes an appropriate mechanism to effectively 
provide or arrange for the provision of the basic health care services, 
supplemental health care services, or specialty health care services to be 
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provided to enrollees. 
( 4) The applicant is financially responsible, complies with section 

17 51.28 of the Revised Code, and may reasonably be expected to meet its 
obligations to enrollees and prospective enrollees. In making this 
determination, the superintendent may consider: 

(a) The financial soundness of the applicant's arrangements for health 
care services, including the applicant's proposed contractual periodic 
prepayments or premiums and the use of copayments and deductibles; 

(b) The adequacy of working capital; 
(c) Any agreement with an insurer, a government, or any other person 

for insuring the payment of the cost of health care services or providing for 
automatic applicability of an alternative coverage in the event of 
discontinuance of the health insuring corporation's operations; 

(d) Any agreement with providers or health care facilities for the 
provision of health care services; 

(e) Any deposit of securities submitted in accordance with section 
17 51.27 of the Revised Code as a guarantee that the obligations will be 
performed. 

(5) The applicant has submitted documentation of an arrangement to 
provide health care services to its enrollees until the expiration of the 
enrollees' contracts with the applicant if a health care plan or the operations 
of the health insuring corporation are discontinued prior to the expiration of 
the enrollees' contracts. An arrangement to provide health care services may 
be made by using any one, or any combination, of the following methods: 

(a) The maintenance of insolvency insurance; 
(b) A provision in contracts with providers and health care facilities, but 

no health insuring corporation shall rely solely on such a provision for more 
than thi11y days; 

(c) An agreement with other health insuring corporations or insurers, 
providing enrollees with automatic conversion rights upon the 
discontinuation of a health care plan or the health insuring corporation's 
operations; 

( d) Such other methods as approved by the superintendent. 
(6) Nothing in the applicant's proposed method of operation, as shown 

by the information submitted pursuant to section 1751.03 of the Revised 
Code or by independent investigation, will cause harm to an enrollee or to 
the public at large, as determined by the superintendent. 

(7) Any deficiencies certified by the director have been corrected. 
(8) The applicant has deposited securities as set forth in section 1751.27 

of the Revised Code. 
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(C) If an applicant elects to fulfill the requirements of division (A)(5) of 
this section through an agreement with other health insuring corporations or 
insurers, the agreement shall require those health insuring corporations or 
insurers to give thirty days' notice to the superintendent prior to cancellation 
or discontinuation of the agreement for any reason. 

(D) A certificate of authority shall be denied only after compliance with 
the requirements of section 17 51.36 of the Revised Code. 

Sec. 1751.11. (A) Every subscriber of a health insuring corporation is 
entitled to an evidence of coverage for the health care plan under which 
health care benefits are provided. 

(B) Every subscriber of a health insuring corporation that offers basic 
health care services is entitled to an identification card or similar document 
that specifies the health insuring corporation's name as stated in its articles 
of incorporation, and any trade or fictitious names used by the health 
insuring corporation. The identification card or document shall list at least 
one toll-free telephone number that provides the subscriber with access, to 
information on a twenty-four-hours-per-day, seven-days-per-week basis, as 
to how health care services may be obtained. The identification card or 
document shall also list at least one toll-free number that, during normal 
business hours, provides the subscriber with access to information on the 
coverage available under the subscriber's health care plan and information 
on the health care plan's internal and external review processes. 

(C) No evidence of coverage, or amendment to the evidence of 
coverage, shall be delivered, issued for delivery, renewed, or used, until the 
form of the evidence of coverage or amendment has been filed by the health 
insuring corporation with the superintendent of insurance. If the 
superintendent does not disapprove the evidence of coverage or amendment 
within sixty days after it is filed it shall be deemed approved, unless the 
superintendent sooner gives approval for the evidence of coverage or 
amendment. With respect to an amendment to an approved evidence of 
coverage, the superintendent only may disapprove provisions amended or 
added to the evidence of coverage. If the superintendent determines within 
the sixty-day period that any evidence of coverage or amendment fails to 
meet the requirements of this section, the superintendent shall so notify the 
health insuring corporation and it shall be unlawful for the health insuring 
corporation to use such evidence of coverage or amendment. At any time, 
the superintendent, upon at least thi1ty days' written notice to a health 
insuring corporation, may withdraw an approval, deemed or actual, of any 
evidence of coverage or amendment on any of the grounds stated in this 
section. Such disapproval shall be effected by a written order, which shall 
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state the grounds for disapproval and shall be issued in accordance with 
Chapter 119. of the Revised Code. 

(D) No evidence of coverage or amendment shall be delivered, issued 
for delivery, renewed, or used: 

(1) If it contains provisions or statements that are inequitable, untrue, 
misleading, or deceptive; 

(2) Unless it contains a clear, concise, and complete statement of the 
following: 

(a) The health care services and insurance or other benefits, if any, to 
which an enrollee is entitled under the health care plan; 

(b) Any exclusions or limitations on the health care services, type of 
health care services, benefits, or type of benefits to be provided, including 
copayments and deductibles; 

(c) An enrollee's personal financial obligation for noncovered services; 
( d) Where and in what manner general information and information as 

to how health care services may be obtained is available, including a 
toll-free telephone number; 

(e) The premium rate with respect to individual and conversion 
contracts, and relevant copayment and deductible provisions with respect to 
all contracts. The statement of the premium rate, however, may be contained 
in a separate insert. 

(f) The method utilized by the health insuring corporation for resolving 
enrollee complaints; 

(g) The utilization review, internal review, and external review 
procedures established under sections 1751.77 to 1751.85 of the Revised 
Code. 

(3) Unless it provides for the continuation of an enrollee's coverage, in 
the event that the enrollee's coverage under the group policy, contract, 
certificate, or agreement terminates while the enrollee is receiving inpatient 
care in a hospital. This continuation of coverage shall terminate at the 
earliest occurrence of any of the following : 

(a) The enrollee's discharge from the hospital; 
(b) The determination by the enrollee's attending physician that inpatient 

care is no longer medically indicated for the enrollee; however, nothing in 
division (D)(3)(b) of this section precludes a health insuring corporation 
from engaging in utilization review as described in the evidence of 
coverage. 

(c) The enrollee's reaching the limit for contractual benefits; 
(d) The effective date of any new coverage. 
(4) Unless it contains a provision that states, in substance, that the health 
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insuring corporation is not a member of any guaranty fund, and that in the 
event of the health insuring corporation's insolvency, an enrollee is 
protected only to the extent that the hold harmless provision required by 
section 1751.13 of the Revised Code applies to the health care services 
rendered; 

(5) Unless it contains a provision that states, in substance, that in the 
event of the insolvency of the health insuring corporation, an enrollee may 
be financially responsible for health care services rendered by a provider or 
health care facility that is not under contract to the health insuring 
corporation, whether or not the health insuring corporation authorized the 
use of the provider or health care facility. 

(E) Notwithstanding divisions (C) and (D) of this section, a health 
insuring corporation may use an evidence of coverage that provides for the 
coverage of beneficiaries enrolled in Title XVIII of the "Socia:l Sect1rity 
Act," 49 Sta:t. 620 (1935), 42 U.S.C.A. 301, a:s a:mended, medicare pursuant 
to a medicare contract, or an evidence of coverage that provides for the 
coverage of beneficiaries enrolled in the federal employees health benefits 
program pursuant to 5 U.S.C.A. 8905, or an evidence of coverage that 
provides for the coverage of eeneficia:ries enrolled in Title XIX of the 
"Socia:l Sect1rity A.ct," 49 Sta:t. 620 (1935), 42 U.S.C.A. 301, a:s a:mended, 
known a:s the medical a:ssistance program or medicaid, provided e;• the Ohio 
department of joe a:nd fa:mil;• sePviees t1nder Cha:pter 5111 . of the Revised 
tetie recipients, or an evidence of coverage that provides for coverage of 
participants of the children's buy-in program, or an evidence of coverage 
that provides for the coverage of beneficiaries under any othe1-federal health 
care program regulated by a federal regulatory body, or an evidence of 
coverage that provides for the coverage of beneficiaries under any contract 
covering officers or employees of the state that has been entered into by the 
department of administrative services, if both of the following apply: 

(1) The evidence of coverage has been approved by the United States 
department of health and human services, the United States office of 
personnel management, the Ohio department of job and family services, or 
the department of administrative services. 

(2) The evidence of coverage is filed with the superintendent of 
insurance prior to use and is accompanied by documentation of approval 
from the United States department of health and human services, the United 
States office of personnel management, the Ohio department of job and 
family services, or the department of administrative services. 

Sec. 1751.111. (A)(l) This section applies to both of the following: 
(a) A health insuring corporation that issues or requires the use of a 
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standardized identification card or an electronic technology for submission 
and routing of prescription drug claims pursuant to a policy, contract, or 
agreement for health care services; 

(b) A person or entity that a health insuring corporation contracts with 
to issue a standardized identification card or an electronic technology 
described in division (A)(l)(a) of this section. 

(2) Notwithstanding division (A)(l) of this section, this section does not 
apply to the issuance or required use of a standardized identification card or 
an electronic technology for submission and routing of prescription drug 
claims in connection with any of the following: 

(a) Coverage provided under the medicare advantage program operated 
pursuant to Part C of Title XVIII of the "Social Security Act," 49 Stat. 62 
(1935), 42 U.S.C. 301, as amended. 

(b) Coverage provided under medicaid, as defiaed iH seetioa 5111.01 of 
the Re•tised Code. 

(c) Coverage provided under the children's buy-in pro2:ram. 
!.ill Coverage provided under an employer's self-insurance plan or by 

any of its administrators, as defined in section 3959.01 of the Revised Code, 
to the extent that federal law supersedes, preempts, prohibits, or otherwise 
precludes the application of this section to the plan and its administrators. 

(B) A standardized identification card or an electronic technology issued 
or required to be used as provided in division (A)(l) of this section shall 
contain uniform prescription drug information in accordance with either 
division (B)(l) or (2) of this section. 

( 1) The standardized identification card or the electronic technology 
shall be in a format and contain information fields approved by the national 
council for prescription drug programs or a successor organization, as 
specified in the council's or successor organization's pharmacy identification 
card implementation guide in effect on the first . day of o ·ctober most 
immediately preceding the issuance or required use of the standardized 
identification card or the electronic technology. 

(2) If the health insuring corporation or the person under contract with 
the corporation to issue a standardized identification card or an electronic 
technology requires the information for the submission and routing of a 
claim, the standardized identification card or the electronic technology shall 
contain any of the following information: 

(a) The health insuring corporation's name; 
(b) The subscriber's name, group number, and identification number; 
(c) A telephone number to inquire about pharmacy-related issues; 
(d) The issuer's international identification number, labeled as "ANSI 



Am. Sub. H. B. No. 562 127th G.A. 5891 

BIN" or "RxBIN"; 
(e) The processor's control number, labeled as "RxPCN"; 
(f) The subscriber's pharmacy benefits group number if different from 

the subscriber's medical group number, labeled as "RxGrp." 
(C) If the standardized identification card or the electronic technology 

issued or required to be used as provided in division (A)(l) of this section is 
also used for submission and routing of nonpharmacy claims, the 
designation "Rx" is required to be included as part of the labels identified in 
divisions (B)(2)(d) and (e) of this section if the issuer's international 
identification number or the processor's control number is different for 
medical and pharmacy claims. 

(D) Each health insuring corporation described in division (A) of this 
section shall annually file a certificate with the superintendent of insurance 
certifying that it or any person it contracts with to issue a standardized 
identification card or electronic technology for submission and routing of 
prescription drug claims complies with this section. 

(E)(l) Except as provided in division (E)(2) of this section, if there is a 
change in the information contained in the standardized identification card 
or the electronic technology issued to a subscriber, the health insuring 
corporation or person under contract with the corporation to issue a 
standardized identification card or an electronic technology shall issue a 
new card or electronic technology to the subscriber. 

(2) A health insuring corporation or person under contract with the 
corporation is not required under division (E)(l) of this section to issue a 
new card or electronic technology to a subscriber more than once during a 
twelve-month period. 

(F) Nothing in this section shall be construed as requiring a health 
insuring corporation to produce more than one standardized identification 
card or one electronic technology for use by subscribers accessing health 
care benefits provided under a policy, contract, or agreement for health care 
services. 

Sec. 1751.12. (A)(l) No contractual periodic prepayment and no 
premium rate for nongroup and conversion policies for health care services, 
or any amendment to them, may be used by any health insuring corporation 
at any time until the contractual periodic prepayment and premium rate, or 
amendment, have been filed with the superintendent of insurance, and shall 
not be effective until the expiration of sixty days after their filing unless the 
superintendent sooner gives approval. The filing shall be accompanied by an 
actuarial certification in the form prescribed by the superintendent. The 
superintendent shall disapprove the filing, if the superintendent determines 
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within the sixty-day period that the contractual periodic prepayment or 
premium rate, or amendment, is not in accordance with sound actuarial 
principles or is not reasonably related to the applicable coverage and 
characteristics of the applicable class of enrollees. The superintendent shall 
notify the health insuring corporation of the disapproval, and it shall 
thereafter be unlawful for the health insuring corporation to use the 
contractual periodic prepayment or premium rate, or amendment. 

(2) No contractual periodic prepayment for group policies for health 
care services shall be used until the contractual periodic prepayment has 
been filed with the superintendent. The filing shall be accompanied by an 
actuarial certification in the form prescribed by the superintendent. The 
superintendent may reject a filing made under division (A)(2) of this section 
at any time, with at least thirty days' written notice to a health insuring 
corporation, if the contractual periodic prepayment is not in accordance with 
sound actuarial principles or is not reasonably related to the applicable 
coverage and characteristics of the applicable class of enrollees. 

(3) At any time, the superintendent, upon at least thirty days' written 
notice to a health insuring corporation, may withdraw the approval given 
under division (A)(l) of this section, deemed or actual, of any contractual 
periodic prepayment or premium rate, or amendment, based on information 
that either of the following applies: 

(a) The contractual periodic prepayment or premium rate, or 
amendment, is not in accordance with sound actuarial principles. 

(b) The contractual periodic prepayment or premium rate, or 
amendment, is not reasonably related to the applicable coverage and 
characteristics of the applicable class of enrollees. 

(4) Any disapproval under division (A)(l) of this section, any rejection 
of a filing made under division (A)(2) of this section, or any withdrawal of 
approval under division (A)(3) of this section, shall be effected by a written 
notice, which shall state the specific basis for the disapproval, rejection, or 
withdrawal and shall be issued in accordance with Chapter 119. of the 
Revised Code. 

(B) Notwithstanding division (A) of this section, a health insuring 
corporation may use a contractual periodic prepayment or premium rate for 
policies used for the coverage of beneficiaries enrolled in Title XVIII of the 
"Social Seeufity Act," 49 Stat. 620 (1935) , 42 U.S.C.A. 301 , as amended, 
medicare pursuant to a medicare risk contract or medicare cost contract, or 
for policies used for the coverage of beneficiaries enrolled in the federal 
employees health benefits program pursuant to 5 U.S.C.A. 8905, or for 
policies used for the coverage of eeneficiafies enrnlled in Title XIX of the 
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"Social SecuFit)' Act," 49 Stat. 620 (1935), 42 U.S.C.i"r. 301, as am:ended, 
kno•,rn as the ffiedieal assistance prngFam Of medicaid, prnvided by the 
department of job aHd famil)' ser¥iees undef Chapter 5111. of the Revised 
8eee recipients, or for policies used for coverage of participants of the 
children's buy-in program, or for policies used for the coverage of 
beneficiaries under any other federal health care program regulated by a 
federal regulatory body, or for policies used for the coverage of 
beneficiaries under any contract covering officers or employees of the state 
that has been entered into by the department of administrative services, if 
both of the following apply: 

(1) The contractual periodic prepayment or premium rate has been 
approved by the United States department of health and human services, the 
United States office of personnel management, the department of job and 
family services, or the department of administrative services. 

(2) The contractual periodic prepayment or premium rate is filed with 
the superintendent prior to use and is accompanied by documentation of 
approval from the United States department of health and human services, 
the United States office of personnel management, the department of job 
and family services, or the department of administrative services. 

(C) The administrative expense portion of all contractual periodic 
prepayment or premium rate filings submitted to the superintendent for 
review must reflect the actual cost of administering the product. The 
superintendent may require that the administrative expense portion of the 
filings be itemized and supported. 

(D)(l) Copayments must be reasonable and must not be a barrier to the 
necessary utilization of services by enrollees. 

(2) A health insuring corporation, in order to ensure that copayments are 
reasonable and not a barrier to the necessary utilization of basic health care 
services by enrollees, may do one of the following: 

(a) Impose copayment charges on any single covered basic health care 
service that does not exceed forty per cent of the average cost to the health 
insuring corporation of providing the service; 

(b) Impose copayment charges that annually do not exceed twenty per 
cent of the total annual cost to the health insuring corporation of providing 
all covered basic health care services, including physician office visits , 
urgent care services, and emergency health services, when aggregated as to 
all persons covered under the filed product in question. In addition , annual 
copayment charges as to each enrollee shall not exceed twenty per cent of 
the total annual cost to the health insuring corporation of providing all 
covered basic health care services, including physician office visits, urgent 



Am. Sub. H. B. No. 562 5894 127th G.A. 

care services, and emergency health services, as to such enrollee. The total 
annual cost of providing a health care service is the cost to the health 
insuring corporation of providing the health care service to its enrollees as 
reduced by any applicable provider discount. 

(3) To ensure that copayments are reasonable and not a barrier to the 
utilization of basic health care services, a health insuring corporation may 
not impose, in any contract year, on any subscriber or enrollee, copayments 
that exceed two hundred per cent of the average annual premium rate to 
subscribers or enrollees. 

(4) For purposes of division (D) of this section, both of the following 
apply: 

(a) Copayments imposed by health insuring corporations in connection 
with a high deductible health plan that is linked to a .health savings account 
are reasonable and are not a barrier to the necessary utilization of services 
by enrollees. 

(b) Divisions (D)(2) and (3) of this section do not apply to a high 
deductible health plan that is linked to a health savings account. 

(E) A health insuring corporation shall not impose lifetime maximums 
on basic health care services. However, a health insuring corporation may 
establish a benefit limit for inpatient hospital services that are provided 
pursuant to a policy, contract, certificate, or agreement for supplemental 
health care services. 

(F) A health insuring corporation may require that an enrollee pay an 
annual deductible that does not exceed one thousand dollars per enrollee or 
two thousand dollars per family, except that: 

( 1) A health insuring corporation may impose higher deductibles for 
high deductible health plans that are linked to health savings accounts; 

(2) The superintendent may adopt rules allowing different annual 
deductible amounts for plans with a medical savings account, health 
reimbursement arrangement, flexible spending account, or similar account; 

(3) A health insuring corporation may impose higher deductibles under 
health plans if requested by the group contract, policy, certificate, or 
agreement holder, or an individual seeking coverage under an individual 
health plan. This shall not be construed as requiring the health insuring 
corporation to create customized health plans for group contract holders or 
individuals. 

(G) As used in this section, "health savings account" and "high 
deductible health plan" have the same meanings as in the "Internal Revenue 
Code of 1986," 100 Stat. 2085, 26 U.S.C. 223, as amended. 

Sec. 1751.13 . (A)(l)(a) A health insuring corporation shall, either 
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directly or indirectly, enter into contracts for the provision of health care 
services with a sufficient number and types of providers and health care 
facilities to ensure that all covered health care services will be accessible to 
enrollees from a contracted provider or health care facility. 

(b) A health insuring corporation shall not refuse to contract with a 
physician for the provision of health care services or refuse to recognize a 
physician as a specialist on the basis that the physician attended an 
educational program or a residency program approved or certified by the 
American osteopathic association. A health insuring corporation shall not 
refuse to contract with a health care facility for the provision of health care 
services on the basis that the health care facility is certified or accredited by 
the American osteopathic association or that the health care facility is an 
osteopathic hospital as defined in section 3702.51 of the Revised Code. 

(c) Nothing in division (A)(l)(b) of this section shall be construed to 
require a health insuring corporation to make a benefit payment under a 
closed panel plan to a physician or health care facility with which the health 
insuring corporation · does not have a contract, provided that none of the 
bases set forth in that division are used as a reason for failing to make a 
benefit payment. 

(2) When a health insuring corporation is unable to provide a covered 
health care service from a contracted provider or health care facility, the 
health insuring corporation must provide that health care service from a 
noncontracted provider or health care facility consistent with the terms of 
the enrollee's policy, contract, certificate, or agreement. The health insuring 
corporation shall either ensure that the health care service be provided at no 
greater cost to the enrollee than if the enrollee had obtained the health care 
service from a contracted provider or health care facility, or make other 
arrangements acceptable to the superintendent of insurance. 

(3) Nothing in this section shall prohibit a health insuring corporation 
from entering into contracts with out-of-state providers or health care 
facilities that are licensed, certified, accredited, or otherwise authorized in 
that state. 

(B)(l ) A health insuring corporation shall, either directly or indirectly, 
enter into contracts with all providers and health care facilities through 
which health care services are provided to its enrollees. 

(2) A health insuring corporation, upon written request, shall assist its 
contracted providers in finding stop-loss or reinsurance carriers. 

(C) A health insuring corporation shall file an annual certificate with the 
superintendent certifying that all provider contracts and contracts with 
health care facilities through which health care services are being provided 
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contain the following: 
(1) A description of the method by which the provider or health care 

facility will be notified of the specific health care services for which the 
provider or health care facility will be responsible, including any limitations 
or conditions on such services; 

(2) The specific hold harmless provision specifying protection of 
enrollees set forth as follows: 

"[Provider/Health Care Facility] agrees that in no event, including but 
not limited to nonpayment by the health insuring corporation, insolvency of 
the health insuring corporation, or breach of this agreement, shall 
[Provider/Health Care Facility] bill, charge, collect a deposit from, seek 
remuneration or reimbursement from, or have any recourse against, a 
subscriber, enrollee, person to whom health care services have been 
provided, or person acting on behalf of the covered enrollee, for health care 
services provided pursuant to this agreement. This does not prohibit 
[Provider/Health Care Facility] from collecting co-insurance, deductibles, or 
copayments as specifically provided in the evidence of coverage, or fees for 
uncovered health care services delivered on a fee-for-service basis to 
persons referenced above, nor from any recourse against the health insuring 
corporation or its successor." 

(3) Provisions requiring the provider or health care facility to continue 
to provide covered health care services to enrollees in the event of the health 
insuring corporation's insolvency or discontinuance of operations. The 
provisions shall require the provider or health care facility to continue to 
provide covered health care services to enrollees as needed to' complete any 
medically necessary procedures commenced but unfinished at the time of 
the health insuring corporation's insolvency or discontinuance of operations. 
The completion of a medically necessary procedure shall include the 
rendering of all covered health care services that constitute medically 
necessary follow-up care for that procedure. If an enrollee is receiving 
necessary inpatient care at a hospital, the provisions may limit the required 
provision of covered health care services relating to that inpatient care in 
accordance with division (D)(3) of section 1751.11 of the Revised Code, 
and may also limit such required provision of covered health' care services to 
the period ending thirty days after the health insuring corporation's 
insolvency or discontinuance of operations. 

The provisions required by division (C)(3) of this section shall not 
require any provider or health care facility to continue to provide any 
covered health care service after the occurrence of any of the following: 

(a) The end of the thirty-day period following the entry of a liquidation 
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order under Chapter 3903. of the Revised Code; 
(b) The end of the enrollee's period of coverage for a contractual 

prepayment or premium; 
(c) The enrollee obtains equivalent coverage with another health 

insuring corporation or insurer, or the enrollee's employer obtains such 
coverage for the enrollee; 

(d) The enrollee or the enrollee's employer terminates coverage under 
the contract; 

( e) A liquidator effects a transfer of the health insuring corporation's 
obligations under the contract under division (A)(8) of section 3903.21 of 
the Revised Code. 

( 4) A provision clearly stating the rights and responsibilities of the 
health insuring corporation, and of the contracted providers and health care 
facilities, with respect to administrative policies and programs, including, 
but not limited to, payments systems, utilization review, quality assurance, 
assessment, and improvement programs, credentialing, confidentiality 
requirements, and any applicable federai or state programs; 

(5) A provision regarding the availability and confidentiality of those 
health records maintained by providers and health care facilities to monitor 
and evaluate the quality of care, to conduct evaluations and audits, and to 
determine on a concurrent or retrospective basis the necessity of and 
appropriateness of health care services provided to enrollees. The provision 
shall include terms requiring the provider or health care facility to make 
these health records available to appropriate state and federal authorities 
involved in assessing the quality of care or in investigating the grievances or 
complaints of enrollees, and requiring the provider or health care facility to 
comply with applicable state and federal laws related to the confidentiality 
of medical or health records. 

( 6) A provision that states that contractual rights and responsibilities 
may not be assigned or delegated by the provider or health care facility 
without the prior written consent of the health insuring corporation; 

(7) A provision requiring the provider or health care facility to maintain 
adequate professional liability and malpractice insurance. The provision 
shall also require the provider or health care facility to notify the health 
insuring corporation not more than ten days after the provider's or health 
care facility's receipt of notice of any reduction or cancellation of such 
coverage. 

(8) A provision requiring the provider or health care facility to observe, 
protect, and promote the rights of enrollees as patients; 

(9) A provision requiring the provider or health care facility to provide 
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health care services without discrimination on the basis of a patient's 
participation in the health care plan, age, sex, ethnicity, religion, sexual 
preference, health status, or disability, and without regard to the source of 
payments made for health care services rendered to a patient. This 
requirement shall not apply to circumstances when the provider or health 
care facility appropriately does not render services due to limitations arising 
from the provider's or health care facility's lack of training, experience, or 
skill, or due to licensing restrictions. 

( 10) A provision containing the specifics of any obligation on the 
primary care provider to provide, or to arrange for the provision of, covered 
health care services twenty-four hours per day, seven days per week; 

( 11) A provision setting forth procedures for the resolution of disputes 
arising out of the contract; 

(12) A provision stating that the hold harmless provision required by 
division (C)(2) of this section shall survive the termination of the contract 
with respect to services covered and provided under the contract during the 
time the contract was in effect, regardless of the reason for the termination, 
including the insolvency of the health insuring corporation; 

(13) A provision requiring those terms that are used in the contract and 
that are defined by this chapter, be used in the contract in a manner 
consistent with those definitions. 

This division does not apply to the coverage of beneficiaries enrolled in 
Title XVIII of the "Soeial Seeufity Act," 49 Stat. 620 (1935), 42 U.S.C.A. 
301, as am:ended, medicare pursuant to a medicare risk contract or medicare 
cost contract, or to the coverage of beneficiaries enrolled in the federal 
employee health benefits program pursuant to 5 U.S.C.A. 8905, or to the 
coverage of benefieia:ries enrnHed in Title XIX of the "Soeial Seeufity Aet," 
49 Stat. 620 (1935), 42 U.S.C.A. 301, as am:ended, known as the ffledical 
assistanee pFogfaffl Of medicaid, pFoYided by the depaftfflent of job and 
family sefvices undef Chaptef 5111. of the Revised Code recipients, or to 
the coverage of beneficiaries under any federal health care program 
regulated by a federal regulatory body, or to the coverage of pa1ticipants of 
the children's buy-in program, or to the coverage of beneficiaries under any 
contract covering officers or employees of the state that has been entered 
into by the department of administrative services. 

(D)(l) No health insuring corporation contract with a provider or health 
care facility shall contain any of the following: 

(a) A provision that directly or indirectly offers an inducement to the 
provider or health care facility to reduce or limit medically necessary health 
care services to a covered enrollee; 
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(b) A provision that penalizes a provider or health care facility that 
assists an enrollee to seek a reconsideration of the health insuring 
corporation's decision to deny or limit benefits to the enrollee; 

( c) A provision that limits or otherwise restricts the provider's or health 
care facility's ethical and legal responsibility to fully advise enrollees about 
their medical condition and about medically appropriate treatment options; 

(d) A provision that penalizes a provider or health care facility for 
principally advocating for medically necessary health care services; 

( e) A provision that penalizes a provider or health care facility for 
providing information or testimony to a legislative or regulatory body or 
agency. This shall not be construed to prohibit a health insuring corporation 
from penalizing a provider or health care facility that provides information 
or testimony that is libelous or slanderous or that discloses trade secrets 
which the provider or health care facility has no privilege or permission to 
disclose. 

(f) A provision that violates Chapter 3963. of the Revised Code. 
(2) Nothing in this division shall be construed to prohibit a health 

insuring corporation from doing either of the following: 
(a) Making a determination not to reimburse or pay for a particular 

medical treatment or other health care service; 
(b) Enforcing reasonable peer review or utilization review protocols, or 

determining whether a particular provider or health care facility has 
complied with these protocols. 

(E) Any contract between a health insuring corporation and an 
intermediary organization shall clearly specify that the health insuring 
corporation must approve or disapprove the participation of any provider or 
health care facility with which the intermediary organization contracts. 

(F) If an intermediary organization that is not a health delivery network 
contracting solely with self-insured employers subcontracts with a provider 
or health care facility, the subcontract with the provider or health care 
facility shall do all of the following: 

(1) Contain the provisions required by divisions (C) and (G) of this 
section, as made applicable to an intermediary organization, without the 
inclusion of inducements or penalties described in division (D) of this 
section; 

(2) Acknowledge that the health insuring corporation is a third-party 
beneficiary to the agreement; 

(3) Acknowledge the health insuring corporation's role in approving the 
participation of the provider or health care facility, pursuant to division (E) 
of this section. 
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(G) Any provider contract or contract with a health care facility shall 
clearly specify the health insuring corporation's statutory responsibility to 
monitor and oversee the offering of covered health care services to its 
enrollees. 

(H)( 1) A health insuring corporation shall maintain its provider 
contracts and its contracts with health care facilities at one or more of its 
places of business in this state, and shall provide copies of these contracts to 
facilitate regulatory review upon written notice by the superintendent of 
insurance. 

(2) Any contract with an intermediary organization that accepts 
compensation shall include prov1s1ons requiring the intermediary 
organization to provide the superintendent with regulatory access to all 
books, records, financial information, and documents related to the 
provision of health care services to subscribers and enrollees under the 
contract. The contract shall require the intermediary organization to 
maintain such books, records, financial information, and documents at its 
principal place of business in this state and to preserve them for at least 
three years in a manner that facilitates regulatory review. 

(l)(l) A health insuring corporation shall notify its affected enrollees of 
the termination of a contract for the provision of health care services 
between the health insuring corporation and a primary care physician or 
hospital, by mail, within thirty days after the termination of the contract. 

(a) Notice shall be given to subscribers of the termination of a contract 
with a primary care physician if the subscriber, or a dependent covered 
under the subscriber's health care coverage, has received health care services 
from the primary care physician within the previous twelve months or if the 
subscriber or dependent has selected the physician as the subscriber's or 
dependent's primary care physician within the previous twelve months. 

(b) Notice shall be given to subscribers of the termination of a contract 
with a hospital if the subscriber, or a dependent covered under the 
subscriber's health care coverage, has received health care services from that 
hospital within the previous twelve months. 

(2) The health insuring corporation shall pay, in accordance with the 
terms of the contract, for all covered health care services rendered to an 
enrollee by a primary care physician or hospital between the date of the 
termination of the contract and five days after the notification of the contract 
termination is mailed to a subscriber at the subscriber's last known address. 

(J) Divisions (A) and (B) of this section do not apply to any health 
insuring corporation that, on June 4, 1997, holds a certificate of authority or 
license to operate under Chapter 17 40. of the Revised Code. 
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(K) Nothing in this section shall restrict the governing body of a 
hospital from exercising the authority granted it pursuant to section 
3701.351 of the Revised Code. 

Sec. 1751.15. (A) After a health insuring corporation has furnished, 
directly or indirectly, basic health care services for a period of twenty-four 
months, and if it currently meets the financial requirements set forth in 
section 1751.28 of the Revised Code and had net income as reported to the 
superintendent of insurance for at least one of the preceding four calendar 
quarters, it shall hold an annual open enrollment period of not less than 
thirty days during its month of licensure for individuals who are not 
federally eligible individuals at the time they apply for enrollment. 

(B) During the open enrollment period described in division (A) of this 
section, the health insuring corporation shall accept applicants and their 
dependents in the order in which they apply for enrollment and in 
accordance with any of the following: 

(1) Up to its capacity, as determined by the health insuring corporation 
subject to review by the superintendent; 

(2) If less than its capacity, one per cent of the health insuring 
corporation's total number of subscribers residing in this state as of the 
immediately preceding thirty-first day of December. 

(C) Where a health insuring corporation demonstrates to the satisfaction 
of the superintendent that such open enrollment would jeopardize its 
economic viability, the superintendent may do any of the following: 

(1) Waive the requirement for open enrollment; 
(2) Impose a limit on the number of applicants and their dependents that 

must be enrolled; 
(3) Authorize such underwriting restrictions upon open enrollment as 

are necessary to do any of the following: 
(a) Preserve its financial stability; 
(b) Prevent excessive adverse selection; 
( c) A void unreasonably high or unmarketable charges for coverage of 

health care services. 
(D)(l) A request to the superintendent under division (C) of this section 

for any restriction, limit, or waiver during an open enrollment period must 
be accompanied by supporting documentation, including financial data. In 
reviewing the request, the superintendent may consider various factors, 
including the size of the health insuring corporation, the health insuring 
corporation's net worth and profitability, the health insuring corporation's 
delivery system structure, and the effect on profitability of prior open 
enrollments. 
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(2) Any action taken by the superintendent under division (C) of this 
section shall be effective for a period of not more than one year. At the 
expiration of such time, a new demonstration of the health insuring 
corporation's need for the restriction, limit, or waiver shall be made before a 
new restriction, limit, or waiver is granted by the superintendent. 

(3) Irrespective of the granting of any restriction, limit, or waiver by the 
superintendent, a health insuring corporation may reject an applicant or a 
dependent of the applicant during its open enrollment period if the applicant 
or dependent: 

(a) Was eligible for and was covered under any employer-sponsored 
health care coverage, or if employer-sponsored health care coverage was 
available at the time of open enrollment; 

(b) Is eligible for continuation coverage under state or federal law; 
(c) Is eligible for medicare, and the health insuring corporation does not 

have an agreement on appropriate payment mechanisms with the 
governmental agency administering the medicare program. 

(E) A health insuring corporation shall not be required either to enroll 
applicants or their dependents who are confined to a health care facility 
because of chronic illness, permanent injury, or other infirmity that would 
cause economic impairment to the health insuring corporation if such 
applicants or their dependents were enrolled or to make the effective date of 
benefits for applicants or their dependents enrolled under this section earlier 
than ninety days after the date of enrollment. 

(F) A health insuring corporation shall not be required to cover the fees 
or costs, or both, for any basic health care service related to a transplant of a 
body organ if the transplant occurs within one year after the effective date of 
an enrollee's coverage under this section. This limitation on coverage does 
not apply to a newly born child who meets the requirements for coverage 
under section 1751.61 of the Revised Code. 

(G) Each health insuring corporation required to hold an open 
enrollment pursuant to division (A) of this section shall file with the 
superintendent, not later than sixty days prior to the commencement of the 
proposed open enrollment period, the following documents: 

( 1) The proposed public notice of open enrollment; 
(2) The evidence of coverage approved pursuant to section 1751.11 of 

the Revised Code that will be used during open enrollment; 
(3) The contractual periodic prepayment and premium rate approved 

pursuant to section 17 51.12 of the Revised Code that will be applicable 
during open enrollment; 

(4) Any solicitation document approved pursuant to section 1751.31 of 
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the Revised . Code to be sent to applicants, including the application form 
that will be used during open enrollment; 

(5) A list of the proposed dates of publication of the public notice, and 
the names of the newspapers in which the notice will appear; 

(6) Any request for a restriction, limit, or waiver with respect to the 
open enrollment period, along with any supporting documentation. 

(H)( 1) An open enrollment period .shall not satisfy the requirements of 
this section unless the. health insuring corporation provides adequate public 
notice in accordance with divisions (H)(2) and (3) of this section. No public 
notice shall be used until the form of the public notice has been filed by the 
health insuring corporation with the superintendent. If the superintendent 
does not disapprove the public notice within sixty days after it is filed, it 
shall be deemed approved, unless the superintendent sooner gives approval 
for the public notice. If the superintendent determines within this sixty-day 
period that the public notice fails to meet the requirements of this section, 
the superintendent shall so notify the health insuring corporation and it shall 
be unlawful for the health insuring corporation to use the public notice. Such 
disapproval shall be effected by a written order, which shall state the 
grounds for disapproval and shall be issued in accordance with Chapter 119. 
of the Revised Code. 

(2) A public notice pursuant to division (H)(l) of this section shall be 
published in at least one newspaper of general circulation in each county in 
the health insuring corporation's service area, at least once in each of the two 
weeks immediately preceding the month in which the open enrollment is to 
occur and in each week of that month, or until the eprollment limitation is 
reached, whichever occurs first. The notice published during the last week 
of open enrollment shall appear not less than five days before the end of the 
open enrollment period. It shall be at least two newspaper columns wide or 
two and one-half inches wide, whichever is larger. The first two lines of the 
text shall be published in not less than twelve-point, boldface type. The 
remainder of the text of the notice shall be published in not less than 
eight-point type. The entire public notice shall be surrounded by a 
continuous black line not less than one-eighth of an inch wide. 

(3) The following information shall be included in the public notice 
provided under division (H)(2) of this section: 

(a) The dates that open enrollment will be held and the date coverage 
obtained under the open enrollment will become effective; 

(b) Notice that an applicant or the applicant's dependents will not be 
denied coverage during open enrollment because of a preexisting health 
condition, but that some limitations and restrictions may apply; 
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(c) The address where a person may obtain an application; 
(d) The telephone number that a person may call to request an 

application or to ask questions; 
(e) The date the first payment will be due; 
(f) The actual rates or range of rates that will be applicable for 

applicants; 
(g) Any limitation granted by the superintendent on the number of 

applications that will be accepted by the health insuring corporation. 
( 4) Within thirty days after the end of an open enrollment period, the 

health insuring corporation shall submit to the superintendent proof of 
publication for the public notices, and shall report the total number of 
applicants and their dependents enrolled during the open enrollment period. 

(I)(l) No health insuring corporation may employ any scheme, plan, or 
device that restricts the ability of any person to enroll during open 
enrollment. 

(2) No health insuring corporation may require enrollment to be made in 
person. Every health insuring corpoi:-.ation shall permit application for 
coverage by mail. A representative of the health insuring corporation may 
visit an applicant who has submitted an application by mail, in order to 
explain the operations of the health insuring corporation and to answer any 
questions the applicant may have. Every health insuring corporation shall 
make open enrollment applications and solicitation documents readily 
available to any potential applicant who requests such material. 

(J) An application postmarked on the last day of an open enrollment 
period shall qualify as a valid application, regardless of the date on which it 
is received by the health insuring corporation. 

(K) This section does not apply to any of the following: 
(l) Any health insuring corporation that offers only supplemental health 

care services or specialty health care services, or to aa,·~ 
(2) Any health insuring corporation that offers plans only through :i:t-tle 

XVIII or Title XIX of the "Social Security Act," 49 Stat. 620 (1935), 42 
U.S.C.A. 301, as ameaded, medicare. medicaid, or the children's buy-in 
program and that has no other commercial enrollment, or to aay~ 

(3) Any health insuring corporation that offers plans only through other 
federal health care programs regulated by federal regulatory bodies and that 
has no other commercial enrollment, or to aay~ 

(4) Any health insuring corporation that offers plans only through 
contracts covering officers or employees of the state that have been entered 
into by the department of administrative services and that has no other 
commercial enrollment. 
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(L) Each health insuring corporation shall accept federally eligible 
individuals for open enrollment coverage as provided in section 3923.581 of 
the Revised Code. A health insuring corporation may reinsure coverage of 
any federally eligible individual acquired under that section with the open 
enrollment reinsurance program in accordance with division (G) of section 
3924.11 of the Revised Code. Fixed periodic prepayment rates charged for 
coverage reinsured by the program shall be established in accordance with 
section 3924.12 of the Revised Code. 

(M) As used in this section, "federally eligible individual" means an 
eligible individual as defined in 45 C.F.R. 148.103. 

Sec. 1751.16. (A) Except as provided in division (F) of this section, 
every group contract issued by a health insuring corporation shall provide an 
option for conversion to an individual contract issued on a direct-payment 
basis to any subscriber covered by the group contract who terminates 
employment or membership in the group, unless: 

(1) Termination of the conversion option or contract is based upon 
nonpayment of premium after reasonable notice in writing has been given 
by the health insuring corporation to the subscriber. 

(2) The subscriber is, or is eligible to be, covered for benefits at least 
comparable to the group contract under any of the following: 

(a) Title XVIII of the "8ocial Securit)' Act," 49 8tat. 620 (1935), 42 
U.8.C.A. 301, as afflettded Medicare; 

(b) Any act of congress or law under this or any other state of the United 
States providing coverage at least comparable to the benefits under division 
(A)(2)(a) of this section; 

(c) Any policy of insurance or health care plan providing coverage at 
least comparable to the benefits under division (A)(2)(a) of this section. 

(B)(l) The direct-payment contract offered by the health insuring 
corporation pursuant to division (A) of this section shall provide the 
following: 

(a) In the case of an individual who is not a federally eligible individual, 
benefits comparable to benefits in any of the individual contracts then being 
issued to individual subscribers by the health insuring corporation; 

(b) In the case of a federally eligible individual, a basic and standard 
plan established by the board of directors of the Ohio health reinsurance 
program or plans substantially similar to the basic and standard plan in 
benefit design and scope of covered services. For purposes of division 
(B)(l)(b) of this section, the superintendent of insurance shall determine 
whether a plan is substantially similar to the basic or standard plan in benefit 
design and scope of covered services. The contractual periodic prepayments 
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charged for such plans may not exceed an amount that is two times the 
midpoint of the standard rate charged any other individual of a group to 
which the organization is cunently accepting new business and for which 
similar copayments and deductibles are applied. 

(2) The direct payment contract offered pursuant to division (A) of this 
section may include a coordination of benefits provision as approved by the 
superintendent. 

(3) For purposes of division (B) of this section "federally eligible 
individual" means an eligible individual as defined in 45 C.F.R. 148.103. 

(C) The option for conversion shall.be available: 
(1) Upon the death of the subscriber, to the surviving spouse with 

respect to such of the spouse and dependents as are then covered by the 
group contract; 

(2) To a child solely with respect to the child upon the child's attaining 
the limiting age of coverage under the group contract while covered as a 
dependent under the contract; 

(3) Upon the divorce, dissolution , or annulment of the maniage of the 
subscriber; to the divorced spouse, or, in the event of annulment, to the 
former spouse of the subscriber. 

(D) No health insuring corporation shall use age as the basis for refusing 
to renew a converted contract. 

(E) Written notice of the conversion option provided by this section 
shall be given to the subscriber by the health insuring corporation by mail. 
The notice shall be sent to the subscriber's address in the records of the 
employer upon receipt of notice from the employer of the event giving rise 
to the conversion option. If the subscriber has not received notice of the 
conversion privilege at least fifteen days prior to the expiration of the 
thirty-day conversion period, then the subscriber shall have an additional 
period within which to exercise the privilege. This additional period shall 
expire fifteen days after the subscriber receives notice, but in no event shall 
the period extend beyond sixty days after the expiration of the thirty-day 
conversion period. 

(F) This section does not apply to any group contract offering only 
supplemental health care services or specialty health care services. 

Sec. 1751.17. (A) As used in this section, "nongroup contract" means a 
contract issued by a health insuring corporation to an individual who makes 
direct application for coverage under the contract and who, if required by 
the health insuring corporation, submits to medical underwriting. "Nongroup 
contract" does not include group conversion coverage, coverage obtained 
through open enrollment, or coverage issued on the basis of membership in 

https://shall.be
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a group. 
(B) Except as provided in division (C) of this section, every nongroup 

contract that is issued by a health insuring corporation and that makes 
available basic health care services shall provide an option for conversion to 
a contract issued on a direct-payment basis to an enrollee covered by the 
nongroup contract. The option for conversion shall be available: 

(1) Upon the death of the subscriber, to the surviving spouse with 
respect to the spouse or dependents who were then covered by the nongroup 
contract; 

(2) Upon the divorce, dissolution, or annulment of the marriage of the 
subscriber, to the divorced spouse, or, in the event of annulment, to the 
former spouse of the subscriber; 

(3) To a child solely with respect to the child, upon the child's attaining 
the limiting age of coverage under the nongroup contract while covered as a 
dependent under the contract. 

(C) The direct payment contract offered pursuant to division (B) of this 
section shall not be made available to an enrollee if any of the following 
applies: 

( 1) The enrollee is, or is eligible to be, covered for benefits at least 
comparable to the nongroup contract under any of the following: 

( a) Tke medical assistaHce program uHder Ckapter 5111. of tke Revised 
tetleMedicaid; 

(b) Title XVill of tac "Social Scem·it;' Act," 49 Stat. 620 (1935), 42 
U.8.C.A. 301, as anteHdcd The children's buy-in program; 

( c) Medicare: 
f.dl Any act of congress or law under this or any other state of the United 

States providing coverage at least comparable to the benefits offered under 
division (C)(l)(a) er,. (b), or (c) of this section. 

(2) The nongroup contract under which the enrollee was covered was 
terminated due to nonpayment of a premium rate. 

(3) The enrollee is eligible for group coverage provided by, or available 
through, an employer or association and the group coverage provides 
benefits comparable to the benefits provided under a direct payment 
contract. 

(D) The direct payment contract offered pursuant to division (B) of this 
section shall provide benefits that are at least comparable to the benefits 
provided by the nongroup contract under which the enrollee was covered at 
the time of the occurrence of any of the events set forth in division (B) of 
this section. The coverage provided under the direct payment contract shall 
be continuous, provided that the enrollee makes the required premium rate 
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payment within the thirty-day period immediately following the occurrence 
of the event, and may be terminated for nonpayment of any required 
premium rate payment. 

(E) The evidence of coverage of every nongroup contract shall contain 
notice that an option for conversion to a contract issued on a direct-payment 
basis is available, in accordance with this section, to any enrollee covered by 
the contract. 

(F) Benefits otherwise payable to an enrollee under a direct payment 
contract shall be reduced by the amount of any benefits available to the 
enrollee under any applicable group health insuring corporation contract or 
group sickness and accident insurance policy. 

(G) Nothing in this section shall be construed as requiring a health 
insuring corporation to offer nongroup contracts. 

(H) This section does not apply to any nongroup contract offering only 
supplemental health care services or specialty health care services. 

Sec. 1751.18. (A)(l ) No health insuring corporation shall cancel or fail 
to renew the coverage of a subscriber or enrollee because of any health 
status-related factor in relation to the subscriber or enrollee, the subscriber's 
or enrollee's requirements for health care services, or for any other reason 
designated under rules adopted by the superintendent of insurance. 

(2) Unless otherwise required by state or federal law, no health insuring 
corporation, or health care facility or provider through which the health 
insuring corporation has made arrangements to provide health care services, 
shall discriminate against any individual with regard to enrollment, 
disenrollment, or the quality of health care services rendered, on the basis of 
the individual's race, color, sex, age, religion, military status as defined in 
section 4112.01 of the Revised Code, or status as a recipient of medicare or 
medical assistance uttdcr Title XVIII or XIX of the "Social Security Act," 
49 Stat. 620 (1935), 42 U.S.C.A. 301, as amcttded medicaid, or any health 
status-related factor in relation to the individual. However, a health insuring 
corporation shall not be required to accept a recipient of medicare or 
medical assistance, if an agreement has not been reached on appropriate 
payment mechanisms between the health insuring corporation and the 
governmental agency administering these programs. Further, except during 
a period of open enrollment under section 17 51.15 of the Revised Code, a 
health insuring corporation may reject an applicant for nongroup enrollment 
on the basis of any health status-related factor in relation to the applicant. 

(B) A health insuring corporation may cancel or decide not to renew the 
coverage of an enrollee if the enrollee has performed an act or practice that 
constitutes fraud or intentional misrepresentation of material fact under the 
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terms of the coverage and if the cancellation or nonrenewal is not based, 
either directly or indirectly, on any health status-related factor in relation to 
the enrollee. 

(C) An enrollee may appeal any action or decision of a health insuring 
corporation taken pursuant to section 27 42(b) to ( e) of the "Health Insurance 
Portability and Accountability Act of 1996," Pub. L. No. 104-191 , 110 Stat. 
1955, 42 U.S.C.A. 300gg-42, as amended. To appeal, the enrollee may 
submit a written complaint to the health insuring corporation pursuant to 
section 1751.19 of the Revised Code. The enrollee may, within thirty days 
after receiving a written response from the health insuring corporation, 
appeal the health insuring corporation's action or decision to the 
superintendent. 

(D) As used in this section, "health status-related factor" means any of 
the following: 

(1) Health status; 
(2) Medical condition, including both physical and mental illnesses; 
(3) Claims experience; 
( 4) Receipt of health care; 
(5) Medical history; 
( 6) Genetic information; 
(7) Evidence of insurability, including conditions arising out of acts of 

domestic violence; 
(8) Disability. 
Sec. 1751.20. (A) No health insuring corporation, or agent, employee, 

or representative of a health insuring corporation, shall use any 
advertisement or solicitation document, or shall engage in any activity, that 
is unfair, untrue, misleading, or deceptive. 

(B) No health insuring corporation shall use a name that is deceptively 
similar to the name or description of any insurance or surety corporation 
doing business in this state. 

(C) All solicitation documents, advertisements, evidences of coverage, 
and enrollee identification cards used by a health insuring corporation shall 
contain the health insuring corporation's name. The use of a trade name, an 
insurance group designation, the name of a parent company, the name of a 
division of an affiliated insurance company, a service mark, a slogan, a 
symbol, or other device, without the name of the health insuring corporation 
as stated in its articles of incorporation, shall not satisfy this requirement if 
the usage would have the capacity and tendency to mislead or deceive 
persons as to the true identity of the health insuring corporation. 

(D) No solicitation document or advertisement used by a health insuring 
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corporation shall contain any words, symbols, or physical materials that are 
so similar in content, phraseology, shape, color, or other characteristic to 
those used by an agency of the federal government or this state, that 
prospective enrollees may be led to believe that the solicitation document or 
advertisement is connected with an agency of the federal government or this 
state. 

(E) A health insuring corporation that provides basic health care 
services may use the phrase "health maintenance . organization" or the 
abbreviation "HMO" in its marketing . name, ; advertising, solicitation 
documents, or marketing literature, or in reference to the phrase "doing 
business as" or the abbreviation "DBA." 

(F) This section does not apply to the coverage of beneficiaries enrolled 
in Title XVIII of the "Social Securit)' Act," 49 Stat. 620 (1935), 42 U.S.C.i\. 
301, as affleHded, medicare pursuant to a medicare risk contract or medicare 
cost contract, or to the coverage of beneficiaries enrolled in the federal 
employee health benefits program pursuant to 5 U.S.C.A. 8905, or to the 
coverage of eeHeficiaries eHrolled iH Title XIX of the "Social Security Act," 
49 Stat. 620 (1935), 42 U.S .C.A. 301, as affleHded, kHO'NH as the ffledieal 
assistaHcc program or medicaid, pro>i1ided by the Ohio departffleHt ofjol3 Emd 
family senices uHder Chapter 5111 . of the Re:vised Code recipients, or to 
the coverage of participants of the children's buy-in program, or to the 
coverage of beneficiaries under any federal health care program regulated 
by a federal regulatory body, or to the coverage of beneficiaries under any 
contract covering officers or employees of the state that has been entered 
into by the department of administrative services. , 

Sec. 1751.31. (A) Any changes in a health insuring corporation's 
solicitation document shall be filed with the superintendent of insurance. 
The superintendent, within sixty days of filing, may disapprove any 
solicitation document or amendment to it on any of the grounds stated in this 
section. Such disapproval shall be effected by written notice to the health 
insuring corporation. The notice shall state the grounds for disapproval and 
shall be issued in accordance with Chapter 119. of the Revised Code. 

(B) The solicitation document shall contain all information necessary to 
enable a consumer to make an informed choice as to whether or not to enroll 
in the health insuring corporation. The information shall include a specific 
description of the health care services to be available and the approximate 
number and type of full-time equivalent medical practitioners. The 
information shall be presented in the solicitation document in a manner that 
is clear, concise, and intelligible to prospective applicants in the proposed 
service area. 
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(C) Every potential applicant whose subscription to a heaith care plan is 
solicited shall receive, at or before the time of solicitation, a solicitation 
document approved by the superintendent. 

(D) Notwithstanding division (A) of this section, a health insuring 
corporation may use a solicitation document that the corporation uses in 
connection with policies for medicare beneficiaries of Title XVIII of the 
"Social Securit)' Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301, as affiended, 
pursuant to a medicare risk contract or medicare cost contract, or for policies 
for beneficiaries of the federal employees health benefits program pursuant 
to 5 U.S.C.A. 8905, or for policies for beneficiaries of Title XIX of the 
"Social Secm·ity Aet," 49 Stat. 620 (1935), 42 U.S.C.A. 301 , as affiended, 
kI'lown as the ffiedieal assistanee prograffi or medicaid, prnvided by the 
departffient of job and faffii:l;' services under Chapter 5111. of the ReYised 
Gede recipients, or for policies for beneficiaries of any other federal health 
care program regulated by a federal regulatory body, or for policies for 
participants of the children's buy-in pro2:ram, or for policies for beneficiaries 
of contracts covering officers or employees of the state entered into by the 
department of administrative services, if both of the following apply: 

(1) The solicitation document has been approved by the United States 
department of health and human services, the United States office of 
personnel management, the department of job and family services, or the 
department of administrative services. 

(2) The solicitation document is filed with the superintendent of 
insurance prior to use and is accompanied by documentation of approval 
from the United States department of health and human services, the United 
States office of personnel management, the department of job and family 
services, or the department of administrative services. 

(E) No health insuring corporation, or its agents or representatives, shall 
use monetary or other valuable consideration, engage in misleading or 
deceptive practices, or make untrue, misleading, or deceptive 
representations to induce enrollment. Nothing in this division shall prohibit 
incentive forms of remuneration such as commission sales programs for the 
health insuring corporation's employees and agents. 

(F) Any person obligated for any part of a premium rate in connection 
with an enrollment agreement, in addition to any right otherwise available to 
revoke an offer, may cancel such agreement within seventy-two hours after 
having signed the agreement or offer to enroll. Cancellation occurs when 
written notice of the cancellation is given to the health insuring corporation 
or its agents or other representatives. A notice of cancellation mailed to the 
health insuring corporation shall be considered to have been filed on its 
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postmark date. 
(G) Nothing in this section shall prohibit healthy lifestyle programs. 
Sec. 1751.34. (A) Each health insuring corporation and each applicant 

for a certificate of authority under this chapter shall be subject to 
examination by the superintendent of insurance in accordance with section 
3901.07 of the Revised Code. Section 3901.07 of the Revised Code shall 
govern every aspect of the examination, including the circumstances under 
and frequency with which it is conducted, the authority of the 
superintendent and any examiner or other person appointed by the 
superintendent, the liability for the assessment of expenses incun-ed in 
conducting the examination, and the remittance of the assessment to the 
superintendent's examination fund. 

(B) The director of health shall make an examination concerning the 
matters subject to the director's consideration in section 1751.04 of the 
Revised Code as often as the director considers it necessary for the 
protection of the interests of the people of this state, but not less frequently 
than once every three years. The expenses of such examinations shall be 
assessed against the health insuring corporation being examined in the 
manner in which expenses of examinations are assessed against an insuranc'e 
company under section 3901.07 of the Revised Code. Nothing in this 
division requires the director to make an examination of tt any of the 
following: 

LJ.l.A health insuring corporation that covers solely medicaid recipients 
of assistaBcc uHdcr the ffl:edicaid 13rograffi: 013ernted 13ursuaHt to Cha13ter 
5111. of the Re1vised Code, a~ 

.(.2LA health insuring corporation that covers solely reci13ieHts of 
assistaBce uBder the federal ffl:edicarn 13rngrflffi: uHder Title XVIII of the 
"Social Security Act," 49 Stat. 62 (1935), 42 U.S .C. 301, as affl:eHded, or a 
medicare beneficiaries: 

.Ll.L.A health insuring corporation that covers solely reci13ieHts of 
assistaHce uHder both the medicaid recipients and medicare 13rngrnffi:s 
beneficiaries: 

(4) A health insuring comoration that covers solely participants of the 
children's buy-in program: 

(5) A health insuring comoration that covers solely medicaid recipients 
and participants of the children's buy-in program: 

(6) A health insuring comoration that covers solely medicaid recipients. 
medicare beneficiaries. and participants of the children's buy-in program. 

(C) An examination, pursuant to section 3901.07 of the Revised Code, 
of an insurance company holding a certificate of authority under this chapter 
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to organize and operate a . health insuring corporation shall include an 
examination of the health insuring corporation pursuant to this section and 
the examination shall satisfy the requirements of divisions (A) and (B) of 
this section. 

(D) The superintendent may conduct market conduct examinations 
pursuant to section 3901.011 of the Revised Code of any health insuring 
corporation as often as the superintendent considers it necessary for the 
protection of the interests of subscribers and enrollees. The expenses of such 
market conduct examinations shall be assessed against the health insuring 
corporation being examined. All costs, assessments, or fines collected under 
this division shall be paid into the state treasury to the credit of the 
department of insurance operating fund. 

Sec. 1751.53. (A) As used in this section: 
(1) "Group contract" means a group health insuring corporation contract 

covering employees that meets either of the following conditions: 
( a) The contract was issued by an entity that, on the efieetiYe date of this 

seetioH June 4, 1997, holds a certificate of authority or license to operate 
under Chapter 1738. or 1742. of the Revised Code, and covers an employee 
at the time the employee's employment is terminated. 

(b) The contract is delivered, issued for delivery, or renewed in this state 
after the ef:fecti,•e date of this sectioH June 4. 1997, and covers an employee 
at the time the employee's employment is terminated. 

(2) "Eligible employee" means an employee to whom all of the 
following apply: 

(a) The employee has been continuously covered under a group contract 
or under the contract and any prior similar group coverage replaced by the 
contract, during the entire three-month period preceding the termination of 
the employee's employment. 

(b) The employee is entitled, at the time of the termination of this 
employment, to unemployment compensation benefits under Chapter 4141. 
of the Revised Code. 

( c) The employee is not, and does not become, covered by or eligible for 
coverage by medicare under Title XVIII of the "Social Securit)• Act," 49 
Stat. 620 (1935), 42 U.S.C.A. 301 , as afl'l:eHded. 

(d) The employee is not, and does not become, covered by or eligible 
for coverage by any other insured or uninsured arrangement that provides 
hospital, surgical, or medical coverage for individuals in a group and under 
which the employee was not covered immediately prior to the termination of 
employment. A person eligible for continuation of coverage under this 
section, who is also eligible for coverage under section 3923.123 of the 
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Revised Code, may elect either coverage, but riot both. A person who elects 
continuation of coverage may elect any coverage available under section 
3923.123 of the Revised Code upon the termination of the continuation of 
coverage. 

(B) A group contract shall provide that any eligible employee may 
continue the coverage under the contract, for the employee and the 
employee's eligible dependents, for a period of six months after the date that 
the group coverage would otherwise terminate by reason of the termination 
of the employee's employment. Each certificate of coverage issued to 
employees under the contract shall include a notice of the employee's 
privilege of continuation. 

(C) All of the following apply to the continuation of group coverage 
required under division (B) of this section: 

(1) Continuation need not include any supplemental health care services 
benefits or specialty health care services benefits provided by the group 
contract. 

(2) The employer shall notify the employee of the right of continuation 
at the time the employer notifies the employee of the termination of 
employment. The notice shall inform the employee of the amount of 
contribution required by the employer under division (C)(4) of this section. 

(3) The employee shall file a written election of continuation with the 
employer and pay the employer the first contribution required under division 
(C)(4) of this section. The request and payment must be received by the 
employer no later than the earlier of any of the following dates: 

(a) Thirty-one days after the date on which the employee's coverage 
would otherwise terminate; 

(b) Ten days after the date on which the employee's coverage would 
otherwise terminate, if the employer has notified the employee of the right 
of continuation prior to this date; 

(c) Ten days after the employer notifies the employee of the right of 
continuation, if the notice is given after the date on which the employee's 
coverage would otherwise terminate. 

(4) The employee must pay to the employer, on a monthly basis, in 
advance, the amount of contribution required by the employer. The amount 
required shall not exceed the group rate for the insurance being continued 
under the policy on the due date of each payment. 

(5) The employee's privilege to continue coverage and the coverage 
under any continuation ceases if any of the following occurs: 

(a) The employee ceases to be an eligible employee under division 
(A)(2)( c) or ( d) of this section; 
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(b) A period of six months expires after the date that the employee's 
coverage under the group contract would otherwise have terminated because 
of the termination of employment; 

(c) The employee fails to make a timely payment of a required 
contribution, in which event the coverage shall cease at the end of the 
coverage for which contributions were made; 

(d) The group contract is terminated, or the employer terminates 
participation under the contract, unless the employer replaces the coverage 
by similar coverage under another contract or other group health 
arrangement. If the employer replaces the contract with similar group health 
coverage, all of the following apply: 

(i) The member shall be covered under the replacement coverage, for 
the balance of the period that the member would have remained covered 
under the terminated coverage if it had not been terminated. 

(ii) The minimum level of benefits under the replacement coverage shall 
be the applicable level of benefits of the contract replaced reduced by any 
benefits payable under the contract replaced. 

(iii) The contract replaced shall continue to provide benefits to the 
extent of its accrued liabilities and extensions of benefits as if the 
replacement had not occurred. 

(D) This section does not apply to any group contract offering only 
supplemental health care services or specialty health care services. 

Sec. 1751.60. (A) Except as provided for in divisions (E) and (F) of this 
section, every provider or health care facility that contracts with a health 
insuring corporation to provide health care services to the health insuring 
corporation's enrollees or subscribers shall seek compensation for covered 
services solely from the health insuring corporation and not, under any 
circumstances, from the enrollees or subscribers, except for approved 
copayments and deductibles. 

(B) No subscriber or enrollee of a health insuring corporation is liable to 
any contracting provider or health care facility for the cost of any covered 
health care services, if the subscriber or enrollee has acted in accordance 
with the evidence of coverage. 

(C) Except as provided for in divisions (E) and (F) of this section, every 
contract between a health insuring corporation and provider or health care 
facility shall contain a provision approved by the superintendent of 
insurance requiring the provider or health care facility to seek compensation 
solely from the health insuring corporation and not, under any 
circumstances, from the subscriber or enrollee, except for approved 
copayments and deductibles. 
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(D) Nothing in this section shall be construed as preventing a provider 
or health care facility from billing the enrollee or subscriber of a health 
insuring corporation for noncovered services. 

(E) Upon application by a health insuring corporation and a provider or 
health care facility, the superintendent may waive the requirements of 
divisions (A) and (C) of this section when, in addition to the reserve 
requirements contained in section 1751.28 of the Revised Code, the health 
insuring corporation provides sufficient assurances to the superintendent 
that the provider or health care facility has been provided with financial 
guarantees. No waiver of the requirements of divisions (A) and (C) of this 
section is effective as to enrollees or subscribers for whom the health 
insuring corporation is compensated under a provider agreement or risk 
contract entered into pursuant to Chapter 5111. or 5115. of the Revised 
Code or under the children's buy-in program. 

(F) The requirements of divisions (A) to (C) of this section apply only to 
health care services provided to an enrollee or subscriber prior to the 
effective date of a termination of a contract between the health insuring 
corporation and the provider or health care facility. 

Sec. 1751.89. Sections 1751.77 to 1751.85 of the Revised Code do not 
apply to either of the following: 

(A) Coverage provided to beneficiaries enrolled m the 
medicare-:-:-:-±choice program operated under Title XVIII of the "Social 
Security Act," 49 Stat. 620 (1935), 42 U.S .C.A. 301, as amended; 

(B) Coverage provided to medicaid recipients of assisHtnee tinder the 
FHedieaid progrnFH operated pursuant to Chapter 5111 . of the Re•vised Code~ 

(C) Coverage provided to participants of the children's buy-in program. 
Sec. 2743.49. (A)(l) In January of each odd-numbered year, the auditor 

of state, in accordance with this division and division (A)(2) of this section, 
shall adjust the actual dollar figure specified in division (E)(2)(b) of section 
2743.48 of the Revised Code or the actual dollar amount determined 
pursuant to this section. The adjustment shall be based on the yearly average 
of the previous two years of the consumer price index for all urban 
consumers or its successive equivalent, as determined by the United States 
department of labor, bureau of labor statistics, or its successor in 
responsibility, for all items, Series A. The auditor of state shall ealeulate the 
adjustFHent in the following FHanner: 

(a) First, using the yearly a•verage for the iFHFHediately· preceding 
odd nuFHbered ;·ear as the base year, the auditor of state shall eoFHpare the 
most cuFFent a1,·ernge eonsuFHer price indmt ·.vith that deterffiincd in the 
c,·en nuFHbered year ifflfflediatel1• preceding that odd nuFHbered ;·ear and 
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shall dNermine the pernentage increase or decrease. The auditm· of state 
shall multipl)' the percentage increase or decrease by the actual dollaf figure 
specified in diYision (E)(2)(b) of sectiol'l 2743.48 of the Revised Code or the 
actual dollar figure determined for the preYious odd !'lumbered )"ear under 
this section a!'ld shall add the product to or subtrnct the prnduct frnfl'l its 
corresponding actual dollar figure, as applicable, for the pre'<·ious 
odd HUf!'lbered year. 

(b) 8eco!'ld, usiHg Using the yearly average for the immediately 
preceding even-numbered year as the base year, the auditor of state shall 
compare the most current average consumer price index with that 
determined in the preceding odd-numbered year iHlfflediately preeediag that 
e~·ca nuf!'lbered )'ear and shall determine the percentage increase or 
decrease. The auditor of state shall multiply the percentage increase or 
decrease by the actual dollar figure specified in division (E)(2)(b) of section 
2743.48 of the Revised Code or the actual dollar figure determined under 
division (A)(l)(a) of this section for the previous evea aua1bered 
odd-numbered year and shall add the product to or subtract the product from 
its corresponding actual dollar figure, as applicable, for the previous 
odd-numbered year. The resultiFtg figure is the adjusted dollar afl'lount 
deterfl'lined under this sectioFt for purposes of this section and section 
27 4 3. 4 8 of the ReYised Code. 

(2) The auditor of state shall calculate the adjustment under division 
(A)(l) of this section on or before the thirty-first day of January of each 
odd-numbered year. The auditor of state shall base the adjustment on the 
most current consumer price index that is described in, division (A)(l) of this 
section and that is in effect as of the first day of January of each -
odd-numbered year. 

(B)(l) The auditor of state shall certify the calculations made under 
division (A) of this section on or before the thirty-first day of January of 
each odd-numbered year. 

(2) On or before the fifteenth day of February of each odd-numbered 
year, the auditor of state shall prepare a report setting forth the amount that a 
wrongfully imprisoned individual is entitled to for each full year of 
imprisonment in the state correctional institution for the offense of which 
the wrongfully imprisoned individual was found guilty as provided in 
division (E)(2)(b) of section 2743.49 2743.48 of the Revised Code and as 
calculated in accordance with this section. The report and all documents 
relating to the calculations contained in the report are public records. The 
report shall contain an indication of the period in which the calculated 
amount applies, a summary of how the amount was calculated, and a 



Am. Sub. H. B. No. 562 127th G.A. 5918 

statement that the report and all related documents are available for 
inspection and copying at the office of the auditor of state. 

(3) On or before the fifteenth day of February of each odd-numbered 
year, the auditor of state shall transmit the report to the general assembly 
and to the court of claims. 

Sec. 2744.05 . Notwithstanding any other provisions of the Revised 
Code or rules of a court to the contrary, in an action against a political 
subdivision to recover damages for injury, death, or loss to person or 
property caused by an act or omission in connection with a governmental or 
proprietary function: 

(A) Punitive or exemplary damages shall not be awarded. 
(B)(l) If a claimant receives or is entitled to receive benefits for injuries 

or loss allegedly incurred from a policy or policies of insurance or any other 
source, the benefits shall be disclosed to the court, and the amount of the 
benefits shall be deducted from any award against a political subdivision 
recovered by that claimant. No insurer or other person is entitled to bring an 
action under a subrogation provision· · in an insurance or other contract 
against a political subdivision with respect to those benefits. 

The amount of the benefits shall be deducted from an award against a 
political subdivision under division (B)(l) of this section regardless of 
whether the claimant may be under an obligation to pay back the benefits 
upon recovery, in whole or in part, for the claim. A claimant whose benefits 
have been deducted from an award under division (B)(l) of this section is 
not considered fully compensated and shall not be required to reimburse a 
subrogated claim for benefits deducted from an award pursuant to division 
(B )( 1) of this section. 

(2) Nothing in division (B)(l) of this section shall be construed to do 
either of the following: 

(a) Limit the rights of a beneficiary under a life insurance policy or the 
rights of sureties under fidelity or surety bonds; 

(b) Prohibit the department of job and family services from recovering 
from the political subdivision, pursuant to section 5101.58 of the Revised 
Code, the cost of medical assistance benefits provided under sections 
5101.5211 to 5101.5216 or Chapter 5107., 5111., or 5115. of the Revised 
Code. 

(C)(l) There shall not be any limitation on compensatory damages that 
represent the actual loss of the person who is awarded the damages. 
However, except in wrongful death actions brought pursuant to Chapter 
2125 . of the Revised Code, damages that arise from the same cause of 
action, transaction or occurrence, or series of transactions or occurrences 
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and that do not represent the actual loss of the person who is awarded the 
damages shall not exceed two hundred fifty thousand dollars in favor of any 
one person. The limitation on damages that do not represent the actual loss 
of the person who is awarded the damages provided in this division does not 
apply to court costs that are awarded to a plaintiff, or to interest on a 
judgment rendered in favor of a plaintiff, in an action against a political 
subdivision. 

(2) As used in this division, "the actual loss of the person who is 
awarded the damages" includes all of the following: 

(a) All wages, salaries, or other compensation lost by the person injured 
as a result of the injury, including wages, salaries , or other compensation 
lost as of the date of a judgment and future expected lost earnings of the 
person injured; 

(b) All expenditures of the person injured or another person on behalf of 
the person injured for medical care or treatment, for rehabilitation services, 
or for other care, treatment, services, products, or accommodations that were 
necessary because of the injury; 

( c) All expenditures to be incurred in the future, as determined by the 
court, by the person injured or another person on behalf of the person 
injured for medical care or treatment, for rehabilitation services, or for other 
care, treatment, services, products, or accommodations that will be 
necessary because of the injury; 

(d) All expenditures of a person whose property was injured or 
destroyed or of another person on behalf of the person whose property was 
injured or destroyed in order to repair or replace the property that was 
injured or destroyed; 

(e) All expenditures of the person injured or of the person whose 
property was injured or destroyed or of another person on behalf of the 
person injured or of the person whose property was injured or destroyed in 
relation to the actual preparation or presentation of the claim involved; 

(f) Any other expenditures of the person injured or of the person whose 
property was injured or destroyed or of another person on behalf of the 
person injured or of the person whose property was injured or destroyed that 
the court determines represent an actual loss experienced because of the 
personal or property injury or property loss. 

"The actual loss of the person who is awarded the damages" does not 
include any fees paid or owed to an attorney for any services rendered in 
relation to a personal or property injury or property loss, and does not 
include any damages awarded for pain and suffering, for the loss of society, 
consortium, companionship, care, assistance, attention, protection, advice, 
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guidance, counsel, instruction, training, or education of the person injured, 
for mental anguish, or for any other intangible loss. 

Sec. 2903.213. (A) Except when the complaint involves a person who is 
a family or household member as defined in section 2919.25 of the Revised 
Code, upon the filing of a complaint that alleges a violation of section 
2903.11 , 2903.12, 2903.13 , 2903.21 , 2903.211, 2903.22, or 2911.211 of the 
Revised Code, a violation of a municipal ordinance substantially similar to 
section 2903.13 , 2903.21, 2903.211 , 2903.22, or 2911.211 of the Revised 
Code, or the commission of a sexually oriented offense, the complainant, the 
alleged victim, or a family or household member of an alleged victim may 
file a motion that requests the issuance of a protection order as a pretrial 
condition of release of the alleged offender, in addition to any bail set under 
Criminal Rule 46 . The motion shall be filed with the clerk of the court that 
has jurisdiction of the case at any time after the filing of the complaint. If 
the complaint involves a person who is a family or household member, the 
complainant, the alleged victim, or the family or household member may 
file a motion for a temporary protection order pursuant to section 2919.26 of 
the Revised Code. 

(B) A motion for a protection order under this section shall be prepared 
on a form that is provided by the clerk of the court, and the form shall be 
substantially as follows : 

"Motion for Protection Order 

Name and address of court 
State of Ohio 

V. No . .. .. .. ... . 

Name of Defendant 
(Name of person), moves the court to issue a protection order containing 
terms designed to ensure the safety and protection of the complainant or the 
alleged victim in the above-captioned case, in relation to the named 
defendant, pursuant to its authority to issue a protection order under section 
2903.213 of the Revised Code. 

A complaint, a copy of which has been attached to this motion, has been 
filed in this court charging the named defendant with a violation of section 
2903.11, 2903.12, 2903.13, 2903.21, 2903.211 , 2903.22, or 2911.211 of the 
Revised Code, a violation of a municipal ordinance substantially similar to 
section 2903.13, 2903.21, 2903.211, 2903.22, or 2911.211 of the Revised 
Code, or the commission of a sexually oriented offense. 

I understand that I must appear before the court, at a time set by the 
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court not later than the next day that the court is in session after the filing of 
this motion, for a hearing on the motion, and that any protection order 
granted pursuant to this motion is a pretrial condition of release and is 
effective only until the disposition of the criminal proceeding arising out of 
the attached complaint or until the issuance under section 2903.214 of the 
Revised Code of a protection order arising out of the same activities as those 
that were the basis of the attached complaint. 

Signature of person 

Address of person" 
(C)(l) As soon as possible after the filing of a motion that requests the 

issuance of a protection order under this section, but not later than the next 
day that the court is in session after the filing of the motion, the court shall 
conduct a hearing to determine whether to issue the order. The person who 
requested the order shall appear before the court and provide the court with 
the information that it requests concerning the basis of the motion. If the 
court finds that the safety and protection of the complainant or the alleged 
victim may be impaired by the continued presence of the alleged offender, 
the court may issue a protection order under this section, as a pretrial 
condition of release, that contains terms designed to ensure the safety and 
protection of the complainant or the alleged victim, including a requirement 
that the alleged ·offender refrain from entering the residence, school, 
business, or place of employment of the complainant or the alleged victim. 

(2)(a) If the court issues a protection order under this section that 
includes a requirement that the alleged offender refrain from entering the 
residence, school, business, or place of employment of the complainant or 
the alleged victim, the order shall clearly state that the order cannot be 
waived or nullified by an invitation to the alleged offender from the 
complainant, the alleged victim, or a family or household member to enter 
the residence, school, business, or place of employment or by the alleged 
offender's entry into one of those places otherwise upon the consent of the 
complainant, the alleged victim, or a family or household member. 

(b) Division (C)(2)(a) of this section does not limit any discretion of a 
court to determine that an alleged offender charged with a violation of 
section 2919.27 of the Revised Code, with a violation of a municipal 
ordinance substantially equivalent to that section, or with contempt of court, 
which charge is based on an alleged violation of a protection order issued 
under this section, did not commit the violation or was not in contempt of 
court. 



Am. Sub. H. B. No. 562 5922 127th G.A. 

(D)(l) Except when the complaint involves a person who is a family or 
household member as defined in section 2919 .25 of the Revised Code, upon 
the filing of a complaint that alleges a violation specified in division (A) of 
this section, the court, upon its own motion, may issue a protection order 
under this section as a pretrial condition of release of the alleged offender if 
it finds that the safety and protection of the complainant or the alleged 
victim may be impaired by the continued presence of the alleged offender. 

(2) If the court issues a protection order under this section as an ex parte 
order, it shall conduct, as soon as possible after the issuance of the order but 
not later than the next day that the court is in session after its issuance, a 
hearing to determine whether the order should remain in effect, be modified, 
or be revoked. The hearing shall be conducted under the standards set forth 
in division (C) of this section. 

(3) If a municipal court or a county court issues a protection order under 
this section and if, subsequent to the issuance of the order, the alleged 
offender who is the subject of the order is bound over to the court of 
common pleas for prosecution of a felony arising out of the same activities 
as those that were the basis of the complaint upon which the order is based, 
notwithstanding the fact that the order was issued by a municipal court or 
county court, the order shall remain in effect, as though it were an order of 
the court of common pleas, while the charges against the alleged offender 
are pending in the court of common pleas, for the period of time described 
in division (E)(2) of this section, and the court of common pleas has 
exclusive jurisdiction to modify the order issued by the municipal court or 
county court. This division applies when the alleged offender is bound over 
to the court of common pleas as a result of the person waiving a preliminary 
hearing on the felony charge, as a result of the municipal court or county 
court having determined at a preliminary hearing that there is probable cause 
to believe that the felony has been committed and that the alleged offender 
committed it, as a result of the alleged offender having been indicted for the 
felony , or in any other manner. 

(E) A protection order that is issued as a pretrial condition of release 
under this section: 

(1) Is in addition to, but shall not be construed as a part of, any bail set 
under Criminal Rule 46; 

(2) Is effective only until the disposition, by the court that issued the 
order or, in the circumstances described in division (D)(3) of this section, by 
the court of common pleas to which the alleged offender is bound over for 
prosecution, . of the criminal proceeding arising out of the complaint upon 
which the order is based or until the issuance under section 2903 .214 of the 
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Revised Code of a protection order arising out of the same activities as those 
that were the basis of the complaint filed under this section; 

(3) Shall not be construed as a finding that the alleged offender 
committed the alleged offense and shall not be introduced as evidence of the 
commission of the offense at the trial of the alleged offender on the 
complaint upon which the order is based. 

(F) A person who meets the criteria for bail under Criminal Rule 46 and 
who, if required to do so pursuant to that rule, executes or posts bond or 
deposits cash or securities as bail, shall not be held in custody pending a 
hearing before the court on a motion requesting a protection order under this 
section. 

(G)(l) A copy of a protection order that is issued under this section shall 
be issued by the court to the complainant, to the alleged victim, to the 
person who requested the order, to the defendant, and to all law enforcement 
agencies that have jurisdiction to enforce the order. The court shall direct 
that a copy of the order be delivered to the defendant on the same day that 
the order is entered. If a municipal court or a county court issues a 
protection order under this section and if, subsequent to the issuance of the 
order, the defendant who is the subject of the order is bound over to the 
court of common pleas for prosecution as described in division (D)(3) of 
this section, the municipal court or county court shall direct that a copy of 
the order be delivered to the court of common pleas to which the defendant 
is bound over. 

(2) Upon the issuance of a protection order under this section, the court 
shall provide the parties to the order with the following notice orally or by 
form: 

"NOTICE 
If you are convicted of a misdemeanor crime involving violence in 

which you are or were a spouse, intimate partner, parent, or guardian of the 
victim or are or were involved in another. similar relationship with the 
victim, it may be unlawful for you to possess or purchase a firearm, 
including a rifle, pistol, or revolver, or ammunition pursuant to federal law 
under 18 U.S.C. 922(£)(9). If you have any questions whether this law 
makes it illegal for you to possess or purchase a firearm or ammunition, you 
should consult an attorney." 

ill All law enforcement agencies shall establish and maintain an index 
for the protection orders delivered to the agencies pursuant to division 
(G)(l) of this section. With respect to each order delivered, each agency 
shall note on the index the date and time of the agency's receipt of the order. 

~.(1)_ Regardless of whether the petitioner has registered the protection 
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order in the county in which the officer's agency has jurisdiction, any officer 
of a law enforcement agency shall enforce a protection order issued pursuant 
to this section in accordance with the provisions of the order. 

(H) Upon a violation of a protection order issued pursuant to this 
section, the court may issue another protection order under this section, as a 
pretrial condition of release, that modifies the terms of the order that was 
violated. 

(I) Notwithstanding any provision of law to the contrary and regardless 
of whether a protection order is issued or a consent agreement is approved 
by a court of another county or by a court of another state, no court or unit 
of state or local government shall charge any fee, cost, deposit, or money in 
connection with the filing of a motion pursuant to this section, in connection 
with the filing, issuance, registration, or service of a protection order or 
consent agreement, or for obtaining certified copies of a protection order or 
consent agreement. 

(J) As used in this section, "sexually oriented offense" has the same 
meaning as in section 2950.01 of the Revised Code. 

Sec. 2903.214. (A) As used in this section: 
(1) "Court" means the court of common pleas of the county in which the 

person to be protected by the protection order resides. 
(2) "Victim advocate" means a person who provides support and 

assistance for a person who files a petition under this section. 
(3) "Family or household member" has the same meaning as in section 

3113.31 of the Revised Code. 
(4) "Protection order issued by a court of anoth~r state"' has the same 

meaning as in section 2919 .27 of the Revised Code. 
(5) "Sexually oriented offense" has the same meaning as in section 

2950.01 of the Revised Code. 
(B) The court has jurisdiction over all proceedings under this section. 
(C) A person may seek relief under this section for the person, or any 

parent or adult household member may seek relief under this section on 
behalf of any other family or household member, by filing a petition with 
the court. The petition shall contain or state both of the following: 

( 1) An allegation that the respondent engaged in a violation of section 
2903 .211 of the Revised Code against the person to be protected by the 
protection order or committed a sexually oriented offense against the person 
to be protected by the protection order, including a description of the nature 
and extent of the violation; 

(2) A request for relief under this section. 
(D)(l) If a person who files a petition pursuant to this section requests 
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an ex parte order, the court shall hold an ex parte hearing as soon as possible 
after the petition is filed, but not later than the next day that the court is in 
session after the petition is filed. The court, for good cause shown at the ex 
parte hearing, may enter any temporary orders, with or without bond, that 
the court finds necessary for the safety and protection of the person to be 
protected by the order. Immediate and present danger to the person to be 
protected by the protection order constitutes good cause for purposes of this 
section. Immediate and present danger includes, but is not limited to, 
situations in which the respondent has threatened the person to be protected 
by the protection order with bodily harm or in which the respondent 
previously has been convicted of or pleaded guilty to a violation of section 
2903.211 of the Revised Code or a sexually oriented offense against the 
person to be protected by the protection order. 

(2)(a) If the court, after an ex parte hearing, issues a protection order 
described in division (E) of this section, the court shall schedule a full 
hearing for a date that is within ten court days after the ex parte hearing. The 
court shall give the respondent notice of, and an opportunity to be heard at, 
the full hearing. The court shall hold the full hearing on the date scheduled 
under this division unless the court grants a continuance of the hearing in 
accordance with this division. Under any of the following circumstances or 
for any of the following reasons, the court may grant a continuance of the 
full hearing to a reasonable time determined by the court: 

(i) Prior to the date scheduled for the full hearing under this division, the 
respondent has not been served with the petition filed pursuant to this 
section and notice of the full hearing. 

(ii) The parties consent to the continuance. 
(iii) The continuance is needed to allow a party to obtain counsel. 
(iv) The continuance is needed for other good cause. 
(b) An ex parte order issued under this section does not expire because 

of a failure to serve notice of the full hearing upon the respondent before the 
date set for the full hearing under division (D)(2)(a) of this section or 
because the court grants a continuance under that division. 

(3) If a person who files a petition pursuant to this section does not 
request an ex parte order, or if a person requests an ex parte order but the 
court does not issue an ex parte order after an ex parte hearing, the court 
shall proceed as in a normal civil action and grant a full hearing on the 
matter. 

(E)(l) After an ex parte or full hearing, the court may issue any 
protection order, with or without bond, that contains terms designed to 
ensure the safety and protection of the person to be protected by the 



Am. Sub. H. B. No. 562 5926 127th G.A. , 

protection order, including, but not limited to, a requirement that the 
respondent refrain from entering the residence, school, business, or place of 
employment of the petitioner or family or household member. If the court 
includes a requirement that the respondent refrain from entering the 
residence, school, · business; or place of employment of the petitioner or 
family or household member in the order, it also shall include in the order 
provisions of the type described in division (E)(5) of this section. 

(2)(a) Any protection order issued pursuant to this section shall be valid 
until a date certain but not later than five years from the date of its issuance. 

(b) Any protection order issued pursuant to this section may be renewed 
in the same manner as the original order was issued. 

(3) A court may not issue a protection order that requires a petitioner to 
do or to refrain from doing an act that the court may require a respondent to 
do or to refrain from doing under division (E)(l) of this section unless all of 
the following apply: 

(a) The respondent files a separate petition for a protection order in 
accordance with this section. 

(b) The petitioner is served with notice of the respondent's petition at 
least forty-eight hours before the court holds a hearing with respect to the 
respondent's petition, or the petitioner waives the right to receive this notice. 

( c) If the petitioner has requested an ex parte order pursuant to division 
(D) of this section, the court does not delay any hearing required by that 
division beyond the time specified in that division in order to consolidate the 
hearing with a hearing on the petition filed by the respondent. 

( d) After a full hearing at which the respondent presents evidence in 
support of the request for a protection order and the petitioner is afforded an 
opportunity to defend against that evidence, the court determines that the 
petitioner has committed a violation of section 2903.211 of the Revised 
Code against the person to be protected by the protection order issued 
pursuant to this section, has committed • a sexually oriented offense against 
the person to be protected by the protection order, or has violated a 
protection order issued pursuant to section 2903.213 of the Revised Code 
relative to the person to be protected by the protection order issued pursuant 
to this section. 

(4) No protection order issued pursuant to this section shall in any 
manner affect title to any real property. 

(5)(a) If the court issues a protection order under this section that 
includes a requirement that the alleged offender refrain from entering the 
residence, school, business, or place of employment of the petitioner or a 
family or household member, the order shall clearly state that the order 
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cannot be waived or nullified by an invitation to the alleged offender from 
the complainant to enter the residence, school, business, or place of 
employment or by the alleged offender's entry into one of those places 
otherwise upon the consent of the petitioner or family or household member. 

(b) Division (E)(5)(a) of this section does not limit any discretion of a 
court to determine that an alleged offender charged with a violation of 
section 2919.27 of the Revised Code, with a violation of a municipal 
ordinance substantially equivalent to that section, or with contempt of court, 
which charge is based on an alleged violation of a protection order issued 
under this section, did not commit the violation or was not in contempt of 
court. 

(F)(l) The court shall cause the delivery of a copy of any protection 
order that is issued under this section to the petitioner, to the respondent, and 
to all law enforcement agencies that have jurisdiction to enforce the order. 
The court shall direct that a copy of the order be delivered to the respondent 
on the same day that the order is entered. 

(2) Upon the issuance of a protection order under this section, the court 
shall provide the parties to the order with the following notice orally or by 
form: 

"NOTICE 
As a result of this order, it may be unlawful for you to possess or 

purchase a firearm, including a rifle. pistol, or revolver, or ammunition 
pursuant to federal law under 18 U.S.C. 922(g)(8). If you have any 
guestions whether this law makes it illegal for you to possess or purchase a 
firearm or ammunition, you should consult an attorney." 

Q_) All law enforcement agencies shall establish and maintain an index 
for the protection orders delivered to the agencies pursuant to division (F)(l) 
of this section. With respect to each order delivered, each agency shall note 
on the index the date and time that it received the order. 

~ill Regardless of whether the petitioner has registered the protection 
order in the county in which the officer's agency has jurisdiction pursuant to 
division (M) of this section, any officer of a law enforcement agency shall 
enforce a protection order issued pursuant to this section by any court in this 
state in accordance with the provisions of the order, including removing the 
respondent from the premises, if appropriate. 

(G) Any proceeding under this section shall be conducted in accordance 
with the Rules of Civil Procedure, except that a protection order may be 
obtained under this section with or without bond. An order issued under this 
section, other than an ex parte order, that grants a protection order, or that 
refuses to grant a protection order, is a final, appealable order. The remedies 
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and procedures provided in this section are in addition to, and not in lieu of, 
any other available civil or criminal remedies. 

(H) The filing of proceedings under this section does not excuse a 
person from filing any report or giving any notice required by section 
2151.421 of the Revised Code or by any other law. 

(I) Any law enforcement agency that investigates an alleged violation of 
section 2903.211 of the Revised Code or an alleged commission of a 
sexually oriented offense shall provide information to the victim and the 
family or household members of the victim regarding the relief available 
under this section and section 2903.213 of the Revised Code. 

(J) Notwithstanding any provision of law to the contrary and regardless 
of whether a protection order is issued or a consent agreement is approved 
by a court of another county or by a court of another state, no court or unit 
of state or local government shall charge any fee, cost, deposit, or money in 
connection with the filing of a petition pursuant to this section, in 
connection with the filing , issuance, registration, or service of a protection 
order or consent agreement, or for obtaining a certified copy of a protection 
order or consent agreement. 

(K)(l) A person who violates a protection order issued under this 
section is subject to the following sanctions: 

(a) Criminal prosecution for a violation of section 2919.27 of the 
Revised Code, if the violation of the protection order constitutes a violation 
of that section; 

(b) Punishment for contempt of court. 
(2) The punishment of a person for contempt of court for violation of a 

protection order issued under this section does not bar criminal prosecution 
of the person for a violation of section 2919 .27 of the Revised Code. 
However, a person punished for contempt of court is entitled to credit for 
the punishment imposed upon conviction of a violation of that section, and a 
person convicted of a violation of that section shall not subsequently be 
punished for contempt of court arising out of the same activity. 

(L) In all stages of a proceeding under this section, a petitioner may be 
accompanied by a victim advocate. 

(M)( 1) A petitioner who obtains a protection order under this section or 
a protection order under section 2903.213 of the Revised Code may provide 
notice of the issuance or approval of the order to the judicial and law 
enforcement officials in any county other than the county in which the order 
is issued by registering that order in the other county pursuant to division 
(M)(2) of this section and filing a copy of the registered order with a law 
enforcement agency in the other county in accordance with that division. A 
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person who obtains a protection order issued by a court of another state may 
provide notice of the issuance of the order to the judicial and law 
enforcement officials in any county of this state by registering the order in 
that county pursuant to section 2919.272 of the Revised Code and filing a 
copy of the registered order with a law enforcement agency in that county. 

(2) A petitioner may register a protection order issued pursuant to this 
section or section 2903.213 of the Revised Code in a county other than the 
county in which the court that issued the order is located in the following 
manner: 

( a) The petitioner shall obtain a certified copy of the order from the 
clerk of the court that issued the order and present that certified copy to the 
clerk of the court of common pleas or the clerk of a municipal court or 
county court in the county in which the order is to be registered. 

(b) Upon accepting the certified copy of the order for registration, the 
clerk of the court of common pleas, municipal court, or county court shall 
place an endorsement of registration on the order and give the petitioner a 
copy of the order that bears that proof of registration. 

(3) The clerk of each court of common pleas, municipal court, or county 
court shall maintain a registry of certified copies of protection orders that 
have been issued by courts in other counties pursuant to this section or 
section 2903.213 of the Revised Code and that have been registered with the 
clerk. 

Sec. 2907.10. (A)(l) A peace officer, prosecutor, or other public official 
shall not ask or reguire a victim of an alleged sex offense to submit to a 
polygraph examination as a condition for proceeding with the investigation 
of the alleged sex offense. 

(2) The refusal of the victim of an alleged sex offense to submit to a 
polygraph examination shall not prevent the investigation of the alleged sex 
offense. the filing of criminal charges with respect to the alleged sex 
offense. or the prosecution of the alleged pei:petrator of the alleged sex 
offense. 

(B) As used in this section: 
(1) "Peace officer" has the same meaning as in section 2921.51 of the 

Revised Code. 
(2) "Polvgraph examination" means any mechanical or electrical 

instrument or device of any type used or allegedly used to examine. test. or 
guestion an individual for the pui:pose of determining the individual's 
truthfulness. 

(3) "Prosecution" means the prosecution of criminal charges in a 
criminal prosecution or the prosecution of a delinguent child complaint in a 
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delinguency proceeding. 
(4) "Prosecutor" has the same meaning as in section 2935.01 of the 

Revised Code. 
(5) "Public official" has the same meaning as in section 117.01 of the 

Revised Code. 
(6) "Sex offense" means a violation of any provision of sections 2907.02 

to 2907.09 of the Revised Code. 
Sec. 2915.101. Except as otherwise provided by law, a charitable 

organization that conducts instant bingo shall distribute the net profit from 
the proceeds of the sale of instant bingo as follows: 

(A)(l) If a veteran's organization, a fraternal organization, or a sporting 
organization conducted the instant bingo, the organization shall distribute 
the net profit from the proceeds of the sale of instant bingo, as follows: 

(a) For the first scvcnt;• fr,•c one hundred fifty thousand dollars, or a 
greater amount prescribed by the attorney general to adjust for changes in 
prices as measured by the consumer price index as defined in section 3 25 .18 
of the Revised Code and other factors affecting the organization's expenses 
as defined in division (LL) of section 2915.01 of the Revised Code, or less 
of net profit from the proceeds of the sale of instant bingo generated in a 
calendar year: 

(i) At least twenty-five per cent shall be distributed to an organization 
described in division (Z)(l) of section 2915.01 of the Revised Code or to a 
department or agency of the federal government, the state, or any political 
subdivision. 

(ii) Not more than seventy-five per cent may be deducted and retained 
by the organization for reimbursement of or for the organization's expenses, 
as defined in division (LL) of section 2915.01 of the Revised Code, in 
conducting the instant bingo game. 

(b) For any net profit from the proceeds of the sale of instant bingo of 
more than seveat;• fiyc one hundred fifty thousand dollars or an adjusted 
amount generated in a calendar year: 

(i) A minimum of fifty per cent shall be distributed to an organization 
described in division (Z)(l) of section 2915 .01 of the Revised Code or to a 
department or agency of the federal government, the state, or any political 
subdivision. 

(ii) Five per cent may be distributed for the organization's own 
charitable purposes or to a community action agency. 

(iii) Forty-five per cent may be deducted and retained by the 
organization for reimbursement of or for the organization's expenses, as 
defined in division (LL) of section 2915.01 of the Revised Code, in 
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conducting the instant bingo game. 
(2) If a veteran's organization, a fraternal organization, or a sporting 

organization does not distribute the full percentages specified in divisions 
(A)(l )( a) and (b) of this section for the purposes specified in those divisions, 
the organization shall distribute the balance of the net profit from the 
proceeds of the sale of instant bingo not distributed or retained for those 
purposes to an organization described in division (Z)(l) of section 2915.01 
of the Revised Code. 

(B) If a charitable organization other than a veteran's organization, a 
fraternal organization, or a spmting organization conducted the instant 
bingo, the organization shall distribute one hundred per cent of the net profit 
from the proceeds of the sale of instant bingo to an organization described in 
division (Z)(l) of section 2915.01 of the Revised Code or to a department or 
agency of the federal government, the state, or any political subdivision. 

(C) Nothing in this section prohibits a veteran's organization, a fraternal 
organization, or a sporting organization from distributing any net profit from 
the proceeds of the sale of instant bingo to an organization that is described 
in subsection 50l (c)(3) of the Internal Revenue Code when the organization 
that is described in subsection 50l(c)(3) of the Internal Revenue Code is one 
that makes donations to other organizations and permits donors to advise or 
direct such donations so long as the donations comply with requirements 
established in or pursuant to subsection 501(c)(3) of the Internal Revenue 
Code. 

Sec. 2919.26. (A)(l) Upon the filing of a complaint that alleges a 
violation of section 2909.06, 2909.07, 2911.12, or 2~) 1.211 of the Revised 
Code if the alleged victim of the violation was a family or household 
member at the time of the violation, a violation of a municipal ordinance 
that is substantially similar to any of those sections if the alleged victim of 
the violation was a family or household member at the time of the violation, 
any offense of violence if the alleged victim of the offense was a family or 
household member at the time of the commission of the offense, or any 
sexually oriented offense if the alleged victim of the offense was a family or 
household member at the time of the commission of the offense, the 
complainant, the alleged victim, or a family or household member of an 
alleged victim may file, or, if in an emergency the alleged victim is unable 
to file, a person who made an arrest for the alleged violation or offense 
under section 2935.03 of the Revised Code may file on behalf of the alleged 
victim, a motion that requests the issuance of a temporary protection order 
as a pretrial condition of release of the alleged offender, in addition to any 
bail set under Criminal Rule 46. The motion shall be filed with the clerk of 
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the court that has jurisdiction of the case at any time after the filing of the 
complaint. 

(2) For purposes of section 2930.09 of the Revised Code, all stages of a 
proceeding arising out of a complaint alleging the commission of a 
violation, offense of violence, or sexually oriented offense described in 
division (A)(l) of this section, including all proceedings on a motion for a 
temporary protection order, are critical stages of the case, and a victim may 
be accompanied by a victim advocate or another person to provide support 
to the victim as provided in that section. 

(B) The motion shall be prepared on a form that is provided by the clerk 
of the court, which form shall be substantially as follows: 

"MOTION FOR TEMPORARY PROTECTION ORDER 
....... .... ..... .... ...... Court 

Name and address of court 
State of Ohio 

V. No .. ........ . 

Name of Defendant 
(name of person), moves the court to issue a temporary protection order 
containing terms designed to ensure the safety and protection of the 
complainant, alleged victim, and other family or household members, in 
relation to the named defendant, pursuant to its authority to issue such an 
order under section 2919.26 of the Revised Code. 

A complaint, a copy of which has been attached to this motion, has been 
filed in this court charging the named defendant with ... ...... ... ............ .. (name 
of the specified violation, the offense of violence, or sexually oriented 
offense charged) in circumstances in which the victim was a family or 
household member in violation of (section of the Revised Code designating 
the specified violation, offense of violence, or sexually oriented offense 
charged), or charging the named defendant with a violation of a municipal 
ordinance that is substantially · similar to ................... .. ... (section of the 
Revised Code designating the specified violation, offense of violence, or 
sexually oriented offense charged) involving a family or household member. 

I understand that I must appear before the court, at a time set by the 
court within twenty-four hours after the filing of this motion, for a hearing 
on the motion or that, if I am unable to appear because of hospitalization or 
a medical condition resulting from the offense alleged in the complaint, a 
person who can provide information about my need for a temporary 
protection order must appear before the court in lieu of my appearing in 
court. I understand that any temporary protection order granted pursuant to 
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this motion is a pretrial condition of release and is effective only until the 
disposition of the criminal proceeding arising out of the attached complaint, 
or the issuance of a civil protection order or the approval of a consent 
agreement, arising out of the same activities as those that were the basis of 
the complaint, under section 3113.31 of the Revised Code. 

Signature of person 
(or signature of the arTesting officer who filed the motion on behalf of the 
alleged victim) 

Address of person (or office address of the arresting officer who filed the 
motion on behalf of the alleged victim)" 

(C)(l) As soon as possible after the filing of a motion that requests the 
issuance of a temporary protection order, but not later than twenty-four 
hours after the filing of the motion, the court shall conduct a hearing to 
determine whether to issue the order. The person who requested the order 
shall appear before the court and provide the court with the information that 
it requests concerning the basis of the motion. If the person who requested 
the order is unable to appear and if the court finds that the failure to appear 
is because of the person's hospitalization or medical condition resulting from 
the offense alleged in the complaint, another person who is able to provide 
the court with the information it requests may appear in lieu of the person 
who requested the order. If the court finds that the safety and protection of 
the complainant, alleged victim, or any other family or household member 
of the alleged victim may be impaired by the continued presence of the 
alleged offender, the court may issue a temporary protection order, as a 
pretrial condition of release, that contains terms designed to ensure the 
safety and protection of the complainant, alleged victim, or the family or 
household member, including a requirement that the alleged offender refrain 
from entering the residence, school, business, or place of employment of the 
complainant, alleged victim, or the family or household member. 

(2)(a) If the court issues a temporary protection order that includes a 
requirement that the alleged offender refrain from entering the residence, 
school, business, or place of employment of the complainant, the alleged 
victim, or the family or household member, the order shall state clearly that 
the order cannot be waived or nullified by an invitation to the alleged 
offender from the complainant, alleged victim, or family or household 
member to enter the residence, school, business, or place of employment or 
by the alleged offender's entry into one of those places otherwise upon the 
consent of the complainant, alleged victim, or family or household member. 
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(b) Division (C)(2)(a) of this section does not limit any discretion of a 
court to determine that an alleged offender charged with a violation of 
section 2919 .27 of the Revised Code, with a violation of a municipal 
ordinance substantially equivalent to that section, or with contempt of court, 
which charge is based on an alleged violation of a temporary protection 
order issued under this section, did not commit the violation or was not in 
contempt of court. 

(D)(l) Upon the filing of a complaint that alleges a violation of section 
2909.06, 2909.07, 2911.12, or 2911.211 of the Revised Code if the alleged 
victim of the violation was a family or household member at the time of the 
violation, a violation of a municipal ordinance that is substantially similar to 
any of those sections if the alleged victim of the violation was a family or 
household member at the time of the violation, any offense of violence if the 
alleged victim of the offense was a family or household member at the time 
of the commission of the offense, or any sexually oriented offense if the 
alleged victim of the offense was a family or household member at the time 
of the commission of the offense, the court, upon its own motion, may issue 
a temporary protection order as a pretrial condition of release if it finds that 
the safety and protection of the complainant, alleged victim, or other family 
or household member of the alleged offender may be impaired by the 
continued presence of the alleged offender. 

(2) If the court issues a temporary protection order under this section as 
an ex parte order, it shall conduct, as soon as possible after the issuance of 
the order, a hearing in the presence of the alleged offender not later than the 
next day on which the court is scheduled to conduct business after the day 
on which the alleged offender was a1Tested or at the time of the appearance 
of the alleged offender pursuant to summons to determine whether the order 
should remain in effect, be modified, or be revoked. The hearing shall be 
conducted under the standards set forth in division (C) of this section. 

(3) An order issued under this section shall contain only those terms 
authorized in orders issued under division (C) of this section. 

( 4) If a municipal court or a county court issues a temporary protection 
order under this section and if, subsequent to the issuance of the order, the 
alleged offender who is the subject of the order is bound over to the comt of 
common pleas for prosecution of a felony arising out of the same activities 
as those that were the basis of the complaint upon which the order is based, 
notwithstanding the fact that the order was issued by a municipal court or 
county court, the order shall remain in effect, as though it were an order of 
the comt of common pleas, while the charges against the alleged offender 
are pending in the court of common pleas, for the period of time described 
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in division (E)(2) of this section, and the court of common pleas has 
exclusive jurisdiction to modify the order issued by the municipal court or 
county court. This division applies when the alleged offender is bound over 
to the court of common pleas as a result of the person waiving a preliminary 
hearing on the felony charge, as a result of the municipal co.urt or county 
court having determined at a preliminary hearing that there is probable cause 
to believe that the felony has been committed and that the alleged offender 
committed it, as a result of the alleged offender having been indicted for the 
felony, or in any other manner. 

(E) A temporary protection order that is issued as a pretrial condition of 
release under this section: 

(1) Is in addition to, but shall not be construed as a part of, any bail set 
under Criminal Rule 46; 

(2) Is effective only until the occun-ence of either of the following: 
(a) The disposition, by the court that issued the order or, in the 

circumstances described in division (D)( 4) of this section, by the court of 
common pleas to which the alleged offender is bound over for prosecution, 
of the criminal proceeding arising out of the complaint upon which the order 
is based; 

(b) The issuance of a protection order or the approval of a consent 
agreement, arising out of the same activities as those that were the basis of 
the complaint upon which the order is based, under section 3113.31 of the 
Revised Code; 

(3) Shall not be construed as a finding that the alleged offender 
committed the alleged offense, and shall not be introduced as evidence of 
the commission of the offense at the trial of the alleged offender on the 
complaint upon which the order is based. 

(F) A person who meets the criteria for bail under Criminal Rule 46 and 
who, if required to do so pursuant to that rule, executes or posts bond or 
deposits cash or securities as bail, shall not be held in custody pending a 
hearing before the court on a motion requesting a temporary protection 
order. 

(G)(l) A copy of any temporary protection order that is issued under 
this section shall be issued by the court to the complainant, to the alleged 
victim, to the person who requested the order, to the defendant, and to all 
law enforcement agencies that have jurisdiction to enforce the order. The 
court shall direct that a copy of the order be delivered to the defendant on 
the same day that the order is entered. If a municipal court or a county court 
issues a temporary protection order under this section and if, subsequent to 
the issuance of the order, the defendant who is the subject of the order is 
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bound over to the court of common pleas for prosecution as described in 
division (D)(4) of this section, the municipal court or county court shall 
direct that a copy of the order be delivered to the court of common pleas to 
which the defendant is bound over. 

(2) Upon the issuance of a protection order under this section, the court 
shall provide the parties to the order with the following notice orally or by 
form: 

"NOTICE 
If you are convicted of a misdemeanor crime involving violence in 

which you are or were a spouse, intimate partner, parent. or guardian of the 
victim or are or were involved in another. similar relationship with the 
victim, it may be unlawful for you to possess or purchase a firearm, 
including a rifle, pistol, or revolver, or ammunition pursuant to federal law 
under 18 U.S.C. 922(g)(9). If you have any guestions whether this law 
makes it illegal for you to possess or purchase a firearm or ammunition, you 
should consult an attorney." 

ill All law enforcement agencies shall establish and maintain an index 
for the temporary protection orders delivered to the agencies pursuant to 
division (G)(l) of this section. With respect to each order delivered, each 
agency shall note on the index, the date and time of the receipt of the order 
by the agency. 
~~ A complainant, alleged victim, or other person who obtains a 

temporary protection order under this section may provide notice of the 
issuance of the temporary protection order to the judicial and law 
enforcement officials in any county other than the county in which the order 
is issued by registering that order in the other county in accordance with 
division (N) of section 3113 .31 of the Revised Code and filing a copy of the 
registered protection order . with a law enforcement agency in the other 
county in accordance with that division. 

f47ill Any officer of a law enforcement agency shall enforce a 
temporary protection order issued by any court in this state in accordance 
with the provisions of the order, including removing the defendant from the 
premises, regardless of whether the order is registered in the county in 
which the officer's agency has jurisdiction as authorized by division 
(G)~~ of this section. 

(H) Upon a violation of a temporary protection order, the court may 
issue another temporary protection order, as a pretrial condition of release, 
that modifies the terms of the order that was violated. 

(I)(l) As used in divisions (I)(l) and (2) of this section, "defendant" 
means a person who is alleged in a complaint to have committed a violation, 
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offense of violence, or sexually oriented offense of the type described in 
division (A) of this section. 

(2) If a complaint is filed that alleges that a person committed a 
violation, offense of violence, or sexually oriented offense of the type 
described in division (A) of this section, the court may not issue a temporary 
protection order under this section that requires the complainant, the alleged 
victim, or another family or household member of the defendant to do or 
refrain from doing an act that the court may require the defendant to do or 
refrain from doing under a temporary protection order unless both of the 
following apply: 

(a) The defendant has filed a separate complaint that alleges that the 
complainant, alleged victim, or other family or household member in 
question who would be required under the order to do or refrain from doing 
the act committed a violation or offense of violence of the type described in 
division (A) of this section. 

(b) The court determines that both the complainant, alleged victim, or 
other family or household member in question who would be required under 
the order to do or refrain from doing the act and the defendant acted 
primarily as aggressors, that neither the complainant, alleged victim, or 
other family or household member in question who would be required under 
the order to do or refrain from doing the act nor the defendant acted 
primarily in self-defense, and, in accordance with the standards and criteria 
of this section as applied in relation to the separate complaint filed by the 
defendant, that it should issue the order to require the complainant, alleged 
victim, or other family or household member in question to do or refrain 
from doing the act. 

(J) Notwithstanding any provision of law to the contrary and regardless 
of whether a protection order is issued or a consent agreement is approved 
by a court of another county or a court of another state, no court or unit of 
state or local government shall charge any fee, cost, deposit, or money in 
connection with the filing of a motion pursuant to this section, in connection 
with the filing, issuance, registration, or service of a protection order or 
consent agreement, or for obtaining a certified copy of a protection order or 
consent agreement. 

(K) As used in this section: 
(1) "Sexually oriented offense" has the same meamng as m section 

2950.01 of the Revised Code. 
(2) "Victim advocate" means a person who provides support and 

assistance for a victim of an offense during court proceedings. 
Sec. 2921.13. (A) No person shall knowingly make a false statement, or 
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knowingly swear or affirm the truth of a false statement previously made, 
when any of the following applies: 

(1 ) The statement is made in any official proceeding. 
(2) The statement is made with purpose to incriminate another. 
(3) The statement is made with purpose to mislead a public official in 

performing the public official's official function. 
(4) The statement is made with purpose to secure the payment of 

unemployment compensation; Ohio works first; prevention, retention, and 
contingency benefits and services; disability financial assistance; retirement 
benefits; economic development assistance, as defined in section 9.66 of the 
Revised Code; or other benefits administered by a governmental agency or 
paid out of a public treasury. 

(5) The statement is made with purpose to secure the issuance by a 
governmental agency of a license, permit, authorization, certificate, 
registration, release, or provider agreement. 

(6) The statement is sworn or affirmed before a notary public or another 
person empowered to administer oaths. 

(7) The statement is in writing on or in connection with a report or 
return that is required or authorized by law. 

(8) The statement is in writing and is made with purpose to induce 
another to extend credit to or employ the offender, to confer any degree, 
diploma, certificate of attainment, award of excellence, or honor on the 
offender, or to extend to or bestow upon the offender any other valuable 
benefit or distinction, when the person to whom the statement is directed 
relies upon it to that person's detriment. , 

(9) The statement is made with purpose to commit or facilitate the 
commission of a theft offense. 

(10) The statement is knowingly made to a probate court in connection 
with any action, proceeding, or other matter within its jurisdiction, either 
orally or in a written document, including, but not limited to, an application, 
petition, complaint, or other pleading, or an inventory, account, or report. 

( 11) The statement is made on an account, form, record, stamp, label, or 
other writing that is required by law. 

(12) The statement is made in connection with the purchase of a firearm, 
as defined in section 2923 .11 of the Revised Code, and in conjunction with 
the furnishing to the seller of the firearm of a fictitious or altered driver's or 
commercial driver's license or permit, a fictitious or altered identification 
card, or any other document that contains false information about the 
purchaser's identity. 

(13) The statement is made in a document or instrument of writing that 
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purports to be a judgment, lien, or claim of indebtedness and is filed or 
recorded with the secretary of state, a county recorder, or the clerk of a court 
of record. 

(14) The statement is made with purpose to obtain an Ohio's best Rx 
program enrollment card under section 173. 773 of the Revised Code or a 
payment under section 173.801 of the Revised Code. 

(15) The statement is made in an application filed with a county sheriff 
pursuant to section 2923 .125 of the Revised Code in order to obtain or 
renew a license to carry a concealed handgun or is made in an affidavit 
submitted to a county sheriff to obtain a temporary emergency license to 
carry a concealed handgun under section 2923 .1213 of the Revised Code. 

(16) The statement is required under section 5743.72 5743.71 of the 
Revised Code in connection with the person's purchase of cigarettes or 
tobacco products in a delivery sale. 

(B) No person, in connection with the purchase of a firearm, as defined 
in section 2923.11 of the Revised Code, shall knowingly furnish to the seller 
of the firearm a fictitious or altered driver's or commercial driver's license or 
permit, a fictitious or altered identification card, or any other document that 
contains false information about the purchaser's identity. 

(C) No person, in an attempt to obtain a license to carry a concealed 
handgun under section 2923.125 of the Revised Code, shall knowingly 
present to a sheriff a fictitious or altered document that purports to be 
certification of the person's competence in handling a handgun as described 
in division (B)(3) of section 2923.125 of the Revised Code. 

(D) It is no defense to a charge under division (A)(6) of this section that 
the oath or affirmation was administered or taken in an irregular manner. 

(E) If contradictory statements relating to the same fact are made by the 
offender within the period of the statute of limitations for falsification, it is 
not necessary for the prosecution to prove which statement was false but 
only that one or the other was false. 

(F)(l) Whoever violates division (A)(l), (2), (3), (4), (5), (6), (7), (8), 
(10), (11), (13), (14), or (16) of this section is guilty of falsification, a 
misdemeanor of the first degree. 

(2) Whoever violates division (A)(9) of this section is guilty of 
falsification in a theft offense. Except as otherwise provided in this division, 
falsification in a theft offense is a misdemeanor of the first degree. If the 
value of the property or services stolen is five hundred dollars or more and 
is less than five thousand dollars, falsification in a theft offense is a felony 
of the fifth degree. If the value of the property or services stolen is five 
thousand dollars or more and is less than one hundred thousand dollars, 
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. falsification in a theft offense is a felony of the fourth degree. If the value of 
the property or services stolen is one hundred thousand dollars or more, 
falsification in a theft offense is a felony of the third degree. 

(3) Whoever violates division (A)(l2) or (B) of this section is guilty of 
falsification to purchase a firearm, a felony of the fifth degree. 

( 4) Whoever violates division (A)( 15) or (C) of this section is guilty of 
falsification to obtain a concealed handgun license, a felony of the fourth 
degree. 

(G) A person who violates this section is liable in a civil action to any 
person harmed by the violation for injury, death, or loss to person or 
property incurred as a result of the commission of the offense and for 
reasonable attorney's fees , court costs, and other expenses incurred as a 
result of prosecuting the civil action commenced under this division. A civil 
action under this division is not the exclusive remedy of a person who incurs 
injury, death, or loss to person or property as a result of a violation of this 
section. 

Sec. 2923.11. As used in sections 2923.11 to 2923.24 of the Revised 
Code: 

(A) "Deadly weapon" means any instrument, device, or thing capable of 
inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 

(B)(l) "Firearm" means any deadly weapon capable of expelling or 
propelling one or more projectiles by the action of an explosive or 
combustible propellant. "Firearm" includes an unloaded firearm, and any 
firearm that is inoperable but that can readily be rendered operable. 

(2) When determining whether a firearm is capable of expelling or 
propelling one or more projectiles by the action of an explosive or 
combustible propellant, the trier of fact may rely upon circumstantial 
evidence, including, but not limited to, the representations and actions of the 
individual exercising control over the firearm. 

(C) "Handgun" means any of the following: 
( 1) Any firearm that has a short stock and is designed to be held and 

fired by the use of a single hand; 
(2) Any combination of parts from which a firearm of a type described 

in division (C)(l) of this section can be assembled. 
(D) "Semi-automatic firearm" means any firearm designed or specially 

adapted to fire a single cartridge and automatically chamber a succeeding 
cartridge ready to fire, with a single function of the trigger. 

(E) "Automatic firearm" means any firearm designed or specially 
adapted to fire a succession of cartridges with a single function of the 
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trigger. "Automatic firearm" also means any semi-automatic firearm 
designed or specially adapted to fire more than thirty-one cartridges without 
reloading, other than a firearm chambering only .22 caliber short, long, or 
long-rifle cartridges. 

(F) "Sawed-off firearm" means a shotgun with a ba1Tel less than 
eighteen inches long, or a rifle with a barrel less than sixteen inches long, or 
a shotgun or rifle less than twenty-six inches long overall. 

(G) "Zip-gun" means any of the following: 
(1) Any firearm of crude and extemporized manufacture; 
(2) Any device, including without limitation a starter's pistol, that is not 

designed as a firearm, but that is specially adapted for use as a firearm; 
(3) Any industrial tool, signalling device, or safety device, that is not 

designed as a firearm, but that as designed is capable of use as such, when 
possessed, carried, or used as a firearm. 

(H) "Explosive device" means any device designed or specially adapted 
to cause physical harm to persons or property by means of an explosion, and 
consisting of an explosive substance or agency and a means to detonate it. 
"Explosive device" includes without limitation any bomb, any explosive 
demolition device, any blasting cap or detonator containing an explosive 
charge, and any pressure vessel that has been knowingly tampered with or 
arranged so as to explode. 

(I) "Incendiary device" means any firebomb, and any device designed or 
specially adapted to cause physical harm to persons or property by means of 
fire, and consisting of an incendiary substance or agency and a means to 
ignite it. 

(J) "Ballistic knife" means a knife with a detachable blade that is 
propelled by a spring-operated mechanism. 

(K) "Dangerous ordnance" means any of the following, except as 
provided in division (L) of this section: 

(1) Any automatic or sawed-off firearm, zip-gun, or ballistic knife; 
(2) Any explosive device or incendiary device; 
(3) Nitroglycerin, nitrocellulose, nitrostarch, PETN, cyclonite, TNT, 

picric acid, and other high explosives; amatol, tritonal, tetrytol, pentolite, 
pecretol, cyclotol, and other high explosive compositions; plastic 
explosives; dynamite, blasting gelatin, gelatin dynamite, sensitized 
ammonium nitrate, liquid-oxygen blasting explosives, blasting powder, and 
other blasting agents; and any other explosive substance having sufficient 
brisance or power to be particularly suitable for use as a military explosive, 
or for use in mining, quarrying, excavating, or demolitions; 

(4) Any firearm, rocket launcher, mortar, artillery piece, grenade, mine, 
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bomb, torpedo, or similar weapon, designed and manufactured for military 
purposes, and the ammunition for that weapon; · 

(5) Any firearm muffler or silencer; 
(6) Any combination of parts that is intended by the owner for use in 

converting any firearm or other device into a dangerous ordnance. 
(L) "Dangerous ordnance" does not include any of the following: 
(1) Any firearm, including a military weapon and the ammunition for 

that weapon, and regardless of its actual age, that employs a percussion cap 
or other obsolete ignition system, or that is designed and safe for use only 
with black powder; 

(2) Any pistol, rifle, or shotgun, designed or suitable for sporting 
purposes, including a military weapon as issued or as modified, and the 
ammunition for that weapon, unless the firearm is an automatic or sawed-off 
firearm; 

(3) Any cannon or other artillery piece that, regardless of its actual age, 
is of a type in accepted use prior to 1887, has no mechanical, hydraulic, 
pneumatic, or other system for absorbing recoil and returning the tube into 
battery without displacing the carriage, and is designed and safe for use only 
with black powder; 

(4) Black powder, priming quills, and percussion caps possessed and 
lawfully used to fire a cannon of a type defined in division (L)(3) of this 
section during displays, celebrations, organized matches or shoots, and 
target practice, and smokeless and black powder, primers, and percussion 
caps possessed and lawfully used as a propellant or ignition device in 
small-arms or small-arms ammunition; 

(5) Dangerous ordnance that is inoperable or inert and cannot readily be 
rendered operable or activated, and that is kept as a trophy, souvenir, curio, 
or museum piece. 

(6) Any device that is expressly excepted from the definition of a 
destructive device pursuant to the "Gun Control Act of 1968," 82 Stat. 1213, 
18 U.S.C. 92l(a)(4), as amended, and regulations issued under that act. 

(M) "Explosive" means any chemical compound, mixture, or device, the 
primary or common purpose of which is to function by explosion. 
"Explosive" includes all materials that have been classified as class A, class 
B, or class C division 1.1, division 1.2, division 1.3, or division 1.4 
explosives by the United States department of transportation in its 
regulations and includes, but is not limited to , dynamite, black powder, 
pellet powders, initiating explosives, blasting caps, electric blasting caps, 
safety fuses, fuse igniters, squibs, cordeau detonant fuses, instantaneous 
fuses, and igniter cords -and igniters. "Explosive" does not include 
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"fireworks," as defined in section 3743.01 of the Revised Code, or any 
substance or material otherwise meeting the definition of explosive ~ 
not subject to rngulation under set forth in this section that is manufactured, 
sold. possessed. transported, stored. or used in any activity described in 
section 3743.80 of the Revised Code, provided the activity is conducted in 
accordance with all applicable laws, rules. and regulations, including, but 
not limited to, the provisions of section 3743.80 of the Revised Code and the 
rules of the fire marshal adopted pursuant to section 3737.82 of the Revised 
Code. 

Sec. 2935.01. As used in this chapter: 
(A) "Magistrate" has the same meaning as in section 2931.01 of the 

Revised Code. 
(B) "Peace officer" includes, except as provided in section 2935.081 of 

the Revised Code, a sheriff; deputy sheriff; marshal; deputy marshal; 
member of the organized police department of any municipal corporation, 
including a member of the organized police department of a municipal 
corporation in an adjoining state serving in Ohio under a contract pursuant 
to section 737 .04 of the Revised Code; member of a police force employed 
by a metropolitan housing authority under division (D) of section 3735.31 of 
the Revised Code; member of a police force employed by a regional transit 
authority under division (Y) of section 306.05 of the Revised Code; state 
university law enforcement officer appointed under section 3345.04 of the 
Revised Code; enforcement agent of the department of public safety 
designated under section 5502.14 of the Revised Code; employee of the 
department of taxation to whom investigation powers have been delegated 
under section 5743.45 of the Revised Code; employee of the department of 
natural resources who is a natural resources law enforcement staff officer 
designated pursuant to section 1501.013 of the Revised Code, a forest 
officer designated pursuant to section 1503.29 of the Revised Code, a 
preserve officer designated pursuant to section 1517 .10 of the Revised 
Code, a wildlife officer designated pursuant to section 1531.13 of the 
Revised Code, a park officer designated pursuant to section 1541.10 of the 
Revised Code, or a state watercraft officer designated pursuant to section 
1547.521 of the Revised Code; individual designated to perform law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code; veterans' home police officer appointed under section 
5907.02 of the Revised Code; special police officer employed by a port 
authority under section 4582.04 or 4582.28 of the Revised Code; police 
constable of any township; police officer of a township or joint township 
police district; a special police officer employed by a municipal corporation 
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at a municipal airport, or other municipal air navigation facility, that has 
scheduled operations, as defined in section 119.3 of Title 14 of the Code of 
Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be 
under a security program and is governed by aviation security rules of the 
transportation security administration of the United States department of 
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code 
of Federal Regulations, as amended; the house of representatives sergeant at 
arms if the house of representatives sergeant at arms has an-est authority 
pursuant to division (E)(l) of section 101.311 of the Revised Code; and an 
assistant house of representatives sergeant at arms; officer or employee of 
the bureau of criminal identification and investigation established pursuant 
to section 109.51 of the Revised Code who has been awarded a certificate 
by the executive director of the Ohio peace officer training commission 
attesting to the officer's or employee's satisfactory completion of an 
approved state, county, municipal, or department of natural resources peace 
officer basic training program and who is providing assistance upon request 
to a law enforcement officer or emergency assistance to a peace officer 
pursuant to section 109.54 or 109.541 of the Revised Code; a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109. 71 of the Revised Code: and, for the purpose of arrests within those 
areas , for the purposes of Chapter 5503. of the Revised Code, and the filing 
of and service of process relating to those offenses witnessed or investigated 
by them, the superintendent and troopers of the state highway patrol. 

(C) "Prosecutor" includes the county prosecuting attorney and any 
assistant prosecutor designated to assist the county prosecuting attorney, 
and, in the case of courts inferior to courts of common pleas, includes the 
village solicitor, city director of law, or similar chief legal officer of a 
municipal corporation, any such officer's assistants, or any attorney 
designated by the prosecuting attorney of the county to appear for the 
prosecution of a given case. 

(D) "Offense," except where the context specifically indicates 
otherwise, includes felonies, misdemeanors, and violations of ordinances of 
municipal corporations and other public bodies authorized by law to adopt 
penal regulations. 

Sec. 2935.03. (A)(l) A sheriff, deputy sheriff, marshal, deputy marshal, 
municipal police officer, township constable, police officer of a township or 
joint township police district, member of a police force employed by a 
metropolitan housing authority under division (D) of section 3735.31 of the 
Revised Code, member of a police force employed by a regional transit 
authority under division (Y) of section 306.35 of the Revised Code, state 
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university law enforcement officer appointed under section 3345.04 of the 
Revised Code, veterans' home police officer appointed under section 
5907 .02 of the Revised Code, special police officer employed by a port 
authority under section 4582.04 or 4582.28 of the Revised Code, or a special 
police officer employed by a municipal corporation at a municipal airport, 
or other municipal air navigation facility, that has scheduled operations, as 
defined in section 119.3 of Title 14 of the Code of Federal Regulations, 14 
C.F.R. 119.3, as amended, and that is required to be under a security 
program and is governed by aviation security rules of the transportation 
security administration of the United States department of transportation as 
provided in Parts 1542. and 1544. of Title 49 of the Code of Federal 
Regulations, as amended, shall arrest and detain, until a warrant can be 
obtained, a person found violating, within the limits of the political 
subdivision, metropolitan housing authority housing project, regional transit 
authority facilities or areas of a municipal corporation that have been agreed 
to by a regional transit authority and a municipal corporation located within 
its territorial jurisdiction, college, university, veterans' home operated under 
Chapter 5907. of the Revised Code, port authority, or municipal airport or 
other municipal air navigation facility, in which· the peace officer is 
appointed, employed, or elected, a law of this state, an ordinance of a 
municipal corporation, or a resolution of a township. 

(2) A peace officer of the department of natural resources. a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109.71 of the Revised Code. or an individual designated to perform law 
enforcement duties under section 511.232, 1545.1}, or 6101.75 of the 
Revised Code shall arrest and detain, until a warrant can be obtained, a 
person found violating, within the limits of the peace officer's. state fire 
marshal law enforcement officer's. or individual's territorial jurisdiction, a 
law of this state. 

(3) The house sergeant at arms if the house sergeant at arms has arrest 
authority pursuant to division (E)(l) of section 101.311 of the Revised Code 
and an assistant house sergeant at arms shall arrest and detain, until a 
warrant can be obtained, a person found violating, within the limits of the 
sergeant at arms's or assistant sergeant at arms's territorial jurisdiction 
specified in division (D)(l)(a) of section 101.311 of the Revised Code or 
while providing security pursuant to division (D)(l)(f) of section 101.311 of 
the Revised Code, a law of this state, an ordinance of a municipal 
corporation, or a resolution of a township. 

(B)(l) When there is reasonable ground to believe that an offense of 
violence, the offense of criminal child enticement as defined in section 
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2905.05 of the Revised Code, the offense of public indecency as defined in 
section 2907 .09 of the Revised Code, the offense of domestic violence as 
defined in section 2919.25 of the Revised Code, the offense of violating a 
protection order as defined in section 2919 .27 of the Revised Code, the 
offense of menacing by stalking as defined in section 2903.211 of the 
Revised Code, the offense of aggravated trespass as defined in section 
2911.211 of the Revised Code, a theft offense as defined in section 2913.01 
of the Revised Code, or a felony drug abuse offense as defined in section 
2925.01 of the Revised Code, has been committed within the limits of the 
political subdivision, metropolitan housing authority housing project, 
regional transit authority facilities or those areas of a municipal corporation 
that have been agreed to by a regional transit authority and a municipal 
corporation located within its territorial jurisdiction, college, university, 
veterans' home operated under Chapter 5907. of the Revised Code, port 
authority, or municipal airport or other municipal air navigation facility, in 
which the peace officer is appointed, employed, or elected or within the 
limits of the territorial jurisdiction of · the peace officer, a peace officer 
described in division (A) of this section may arrest and detain until a warrant 
can be obtained any person who the peace officer has reasonable cause to 
believe is guilty of the violation. 

(2) For purposes of division (B)(l) of this section, the execution of any 
of the following constitutes reasonable ground to believe that the offense 
alleged in the statement was committed and reasonable cause to believe that 
the person alleged in the statement to have committed the offense is guilty 
of the violation: 

(a) A written statement by a person alleging that an alleged offender has 
committed the offense of menacing by stalking or aggravated trespass ; 

(b) A written statement by the administrator of the interstate compact on 
mental health appointed under section 5119 .51 of the Revised Code alleging 
that a person who had been hospitalized, institutionalized, or confined in any 
facility under an order made pursuant to or under authority of section 
2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of 
the Revised Code has escaped from the facility, from confinement in a 
vehicle for transportation to or from the facility, or from supervision by an 
employee of the facility that is incidental to hospitalization, 
institutionalization, or confinement in the facility and that occurs outside of 
the facility, in violation of section 2921.34 of the Revised Code; 

(c) A written statement by the administrator of any facility in which a 
person has been hospitalized, institutionalized, or confined under an order 
made pursuant to or under authority of section 2945.37, 2945.371, 2945.38, 
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2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code alleging that 
the person has escaped from the facility, from confinement in a vehicle for 
transportation to or from the fac;;ility, or from supervision by an employee of 
the facility that is incidental to hospitalization, institutionalization, or 
confinement in the facility and that occurs outside of the facility, in violation 
of section 2921.34 of the Revised Code. 

(3)(a) For purposes of division (B)(l) of this section, a peace officer 
described in division (A) of this section has reasonable grounds to believe 
that the offense of domestic violence or the offense of violating a protection 
order has been committed and reasonable cause to believe that a particular 
person is guilty of committing the offense if any of the following occurs: 

(i) A person executes a written statement alleging that the person in 
question has committed the offense of domestic violence or the offense of 
violating a protection order against the person who executes the statement or 
against a child of the person who executes the statement. 

(ii) No written statement of the type described in division (B)(3)(a)(i) of 
this section is executed, but the peace officer, based upon the peace officer's 
own know ledge and observation of the facts and circumstances of the 
alleged incident of the offense of domestic violence or the alleged incident 
of the offense of violating a protection order or based upon any other 
information, including, but not limited to, any reasonably trustworthy 
information given to the peace officer by the alleged victim of the alleged 
incident of the offense or any witness of the alleged incident of the offense, 
concludes that there are reasonable grounds to believe that the offense of 
domestic violence or the offense of violating a protection order has been 
committed and reasonable cause to believe that the person in question is 
guilty of committing the offense. 

(iii) No written statement of the type described in division (B)(3)(a)(i) 
of this section is executed, but the peace officer witnessed the person in 
question commit the offense of domestic violence or the offense of violating 
a protection order. 

(b) If pursuant to division (B)(3)(a) of this section a peace officer has 
reasonable grounds to believe that the offense of domestic violence or the 
offense of violating a protection order has been committed and reasonable 
cause to believe that a particular person is guilty of committing the offense, 
it is the prefe1Ted course of action in this state that the officer arrest and 
detain that person pursuant to division (B)(l) of this section until a warrant 
can be obtained. 

If pursuant to division (B)(3)(a) of this section a peace officer has 
reasonable grounds to believe that the offense of domestic violence or the 
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offense of violating a protection order has been committed and reasonable 
cause to believe that family or household members have committed the 
offense against each other, it is the preferred course of action in this state 
that the officer, pursuant to division (B)(l) of this section, arrest and detain 
until a warrant can be obtained the family or household member who 
committed the offense and whom the officer has reasonable cause to believe 
is the primary physical aggressor. There is no preferred course of action in 
this state regarding any other family or household member who committed 
the offense and whom the officer does not have reasonable cause to believe 
is the primary physical aggressor, but, pursuant to division (B)(l) of this 
section, the peace officer may arrest and detain until a warrant can be 
obtained any other family or household member who committed the offense 
and whom the officer does not have reasonable cause to believe is the 
primary physical aggressor. 

(c) If a peace officer described in division (A) of this section does not 
arrest and detain a person whom the officer has reasonable cause to believe 
committed the offense of domestic violence or the offense of violating a 
protection order when it is the preferred course of action in this state 
pursuant to division (B)(3)(b) of this section that the officer arrest that 
person, the officer shall articulate in the written report of the incident 
required by section 2935.032 of the Revised Code a clear statement of the 
officer's reasons for not arresting and detaining that person until a warrant 
can be obtained. 

(d) In determining for purposes of division (B)(3)(b) of this section 
which family or household member is the primary physical aggressor in a 
situation in which family or household members have committed the offense 
of domestic violence or the offense of violating a protection order against 
each other, a peace officer described in division (A) of this section, in 
addition to any other relevant circumstances, should consider all of the 
following: 

(i) Any history of domestic violence or of any other violent acts by 
either person involved in the alleged offense that the officer reasonably can 
ascertain; 

(ii) If violence is alleged, whether the alleged violence was caused by a 
person acting in self-defense; 

(iii) Each person's fear of physical harm, if any, resulting from the other 
person's threatened use of force against any person or resulting from the 
other person's use or history of the use of force against any person, and the 
reasonableness of that fear; 

(iv) The comparative severity of any injuries suffered by the persons 
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involved in the alleged offense. 
( e )(i) A peace officer described in division (A) of this section shall not 

require, as a prerequisite to arresting or charging a person who has 
committed the offense of domestic violence or the offense of violating a 
protection order, that the victim of the offense specifically consent to the 
filing of charges against the person who has committed the offense or sign a 
complaint against the person who has committed the offense. 

(ii) If a person is arrested for or charged with committing the offense of 
domestic violence or the offense of violating a protection order and if the 
victim of the offense does not cooperate with the involved law enforcement 
or prosecuting authorities in the prosecution of the offense or, subsequent to 
the arrest or the filing of the charges, informs the involved law enforcement 
or prosecuting authorities that the victim does not wish the prosecution of 
the offense to continue or wishes to drop charges against the alleged 
offender relative to the offense, the involved prosecuting authorities, in 
determining whether to continue with the prosecution of the offense or 
whether to dismiss charges against the alleged offender relative to the 
offense and notwithstanding the victim's failure to cooperate or the victim's 
wishes, shall consider all facts and circumstances that are relevant to the 
offense, including, but not limited to, the statements and observations of the 
peace officers who responded to the incident that resulted in the arrest or 
filing of the charges and of all witnesses to that incident. 

(f) In determining pursuant to divisions (B)(3)(a) to (g) of this section 
whether to arrest a person pursuant to division (B)(l) of this section, a peace 
officer described in division (A) of this section shall not consider as a factor 
any possible shortage of cell space at the detention facility to which the 
person will be taken subsequent to the person's al.Test or any possibility that 
the person's arrest might cause, contribute to, or exacerbate overcrowding at 
that detention facility or at any other detention facility. 

(g) If a peace officer described in division (A) of this section intends 
pursuant to divisions (B)(3)(a) to (g) of this section to arrest a person 
pursuant to division (B)(l) of this section and if the officer is unable to do so 
because the person is not present, the officer promptly shall seek a warrant 
for the arrest of the person. 

(h) If a peace officer described in division (A) of this section responds 
to a report of an alleged incident of the offense of domestic violence or an 
alleged incident of the offense of violating a protection order and if the 
circumstances of the incident involved the use or threatened use of a deadly 
weapon or any person involved in the incident brandished a deadly weapon 
during or in relation to the incident, the deadly weapon that was used, 
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threatened to be used, or -brandished constitutes contraband, and, to the 
extent possible, the officer shall seize the deadly weapon as contraband 
pursuant to Chapter 2981. of the Revised Code. Upon the seizure of a deadly 
weapon pursuant to division (B)(3)(h) of this section, section 2981.12 of the 
Revised Code shall apply regarding the treatment and disposition of the 
deadly weapon. For purposes of that section, the "underlying criminal 
offense" that was the basis of the seizure of a deadly weapon under division 
(B)(3)(h) of this section and to which the deadly weapon had a relationship 
is any of the following that is applicable: 

(i) The alleged incident of the offense of domestic violence or the 
alleged incident of the offense of violating a protection order to which the 
officer who seized the deadly weapon responded; 

(ii) Any offense that arose out of the same facts and circumstances as 
the report of the alleged incident of the offense of domestic violence or the 
alleged incident of the offense of violating a protection order to which the 
officer who seized the deadly weapon responded. 

(4) If, in the circumstances described in divisions (B)(3)(a) to (g) of this 
section, a peace officer described in division (A) of this section arrests and 
detains a person pursuant to division (B)(l) of this section, or if, pursuant to 
division (B)(3)(h) of this section, a peace officer described in division (A) of 
this section seizes a deadly weapon, the officer, to the extent described in 
and in accordance with section 9.86 or 2744.03 of the Revised Code, is 
immune in any civil action for damages for injury, death, or loss to person 
or property that arises from or is related to the arrest and detention or the 
seizure. 

(C) When there is reasonable ground to believe that a violation of 
division (A)(l), (2), (3), (4), or (5) of section 4506.15 or a violation of 
section 4511.19 of the Revised Code has been committed by a person 
operating a motor vehicle subject to regulation by the public utilities 
commission of Ohio under Title XLIX of the Revised Code, a peace officer 
with authority to enforce that provision of law may stop or detain the person 
whom the officer has reasonable cause to believe was operating the motor 
vehicle in violation of the division or section and, after investigating the 
circumstances surrounding the operation of the vehicle, may arrest and 
detain the person. 

(D) If a sheriff, deputy sheriff, marshal, deputy marshal, municipal 
police officer, member of a police force employed by a metropolitan 
housing authority under division (D) of section 3735 .31 of the Revised 
Code, member of a police force employed by a regional transit authority 
under division (Y) of section 306.35 of the Revised Code, special police 
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officer employed by a port authority under section 4582.04 or 4582.28 of 
the Revised Code, special police officer employed by a municipal 
corporation at a municipal airport or other municipal air navigation facility 
described in division (A) of this section, township constable, police officer 
of a township or joint township police district, state university law 
enforcement officer appointed under section 3345.04 of the Revised Code, 
peace officer of the department of natural resources, individual designated to 
perform law enforcement duties under section 511.232, 1545.13, or 6101.75 
of the Revised Code, the house sergeant at arms if the house sergeant at 
arms has arrest authority pursuant to division (E)(l) of section 101.311 of 
the Revised Code, or an assistant house sergeant at arms is authorized by 
division (A) or (B) of this section to arrest and detain, within the limits of 
the political subdivision, metropolitan housing authority housing project, 
regional transit authority facilities or those areas of a municipal corporation 
that have been agreed to by a regional transit authority and a municipal 
corporation located within its territorial jurisdiction, port authority, 
municipal airport or other municipal air navigation facility, college, or 
university in which the officer is appointed, employed, or elected or within 
the limits of the territorial jurisdiction of the peace officer, a person until a 
warrant can be obtained, the peace officer, outside the limits of that territory, 
may pursue, arrest, and detain that person until a warrant can be obtained if 
all of the following apply: 

( 1) The pursuit takes place without unreasonable delay after the offense 
is committed; 

(2) The pursuit is initiated within the limits of the political subdivision, 
metropolitan housing authority housing project, regional transit authority 
facilities or those areas of a municipal corporation that have been agreed to 
by a regional transit authority and a municipal corporation located within its 
territorial jurisdiction, port authority, municipal airport or other municipal 
air navigation facility, college, or university in which the peace officer is 
appointed, employed, or elected or within the limits of the territorial 
jurisdiction of the peace officer; 

(3) The offense involved is a felony , a misdemeanor of the first degree 
or a substantially equivalent municipal ordinance, a misdemeanor of the 
second degree or a substantially equivalent municipal ordinance, or any 
offense for which points are chargeable pursuant to section 4510.036 of the 
Revised Code. 

(E) In addition to the authority granted under division (A) or (B) of this 
section: 

(1) A sheriff or deputy sheriff may arrest and detain, until a warrant can 
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be obtained, any person found violating section 4503:11, 4503.21, or 
4549.01, sections 4549.08 to 4549.12, section 4549.62, or Chapter 4511. or 
4513 . of the Revised Code on the portion of any street or highway that is 
located immediately adjacent to the boundaries of the county in which the 
sheriff or deputy sheriff is elected or appointed. 

(2) A member of the police force of a township police district created 
under section 505.48 of the Revised Code, a member of the police force of a 
joint township police district created under section 505.481 of the Revised 
Code, or a township constable appointed in accordance with section 509.01 
of the Revised Code, who has received a certificate from the Ohio peace 
officer training commission under section 109.75 of the Revised Code, may 
arrest and detain, until a warrant can be obtained, any person found violating 
any section or chapter of the Revised Code listed in division (E)(l) of this 
section, other than sections 4513.33 and 4513 .34 of the Revised Code, on 
the portion of any street or highway that is located immediately adjacent to 
the boundaries of the township police district or joint township police 
district, in the case of a member of a township police district or joint 
township police district police force, or the unincorporated territory of the 
township, in the case of a township constable. However, if the population of 
the township that created the township police district served by the 
member's police force, or the townships that created the joint township 
police district served by the member's police force, or the township that is 
served by the township constable, is sixty thousand or less, the member of 
the township police district or joint police district police force or the 
township constable may not make an arrest under division ' (E)(2) of this 
section on a state highway that is included as part of the interstate system, 

(3) A police officer or village marshal appointed, elected, or employed 
by a municipal corporation may arrest and detain, until a warrant can be 
obtained, any person found violating any section or chapter of the Revised 
Code listed in division (E)(l) of this section on the portion of any street or 
highway that is located immediately adjacent to the boundaries of the 
municipal corporation in which the police officer or village marshal is 
appointed, elected, or employed. 

( 4) A peace officer of the department of natural resources, a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109. 71 of the Revised Code, or an individual designated to perform law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code may arrest and detain, until a warrant can be obtained, any 
person found violating any section or chapter of the Revised Code listed in 
division (E)(l ) of this section, other than sections 4513.33 and 4513.34 of 
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the Revised Code, on the portion of any street or highway that is located 
immediately adjacent to the boundaries of the lands and waters that 
constitute the territorial jurisdiction of the peace officer or state fire marshal 
law enforcement officer. 

(F)(l) A department of mental health special police officer or a 
department of mental retardation and developmental disabilities special 
police officer may arrest without a warrant and detain until a warrant can be 
obtained any person found committing on the premises of any institution 
under the jurisdiction of the particular department a misdemeanor under a 
law of the state. 

A department of mental health special police officer or a department of 
mental retardation and developmental disabilities special police officer may 
arrest without a warrant and detain until a warrant can be obtained any 
person who has been hospitalized, institutionalized, or confined in an 
institution under the jurisdiction of the particular department pursuant to or 
under authority of section 2945.37, 2945.371, 2945 .38, 2945.39, 2945.40, 
2945.401, or 2945.402 of the Revised Code and who is found committing on 
the premises of any institution under the jurisdiction of the particular 
department a violation of section 2921.34 of the Revised Code that involves 
an escape from the premises of the institution. 

(2)(a) If a department of mental health special police officer or a 
department of mental retardation and developmental disabilities special 
police officer finds any person who has been hospitalized, institutionalized, 
or confined in an institution under the jurisdiction of the particular 
department pursuant to or under authority of section 2945.37, 2945.371 , 
2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code 
committing a violation of section 2921.34 of the Revised Code that involves 
an escape from the premises of the institution, or if there is reasonable 
ground to believe that a violation of section 2921.34 of the Revised Code 
has been committed that involves an escape from the premises of an 
institution under the jurisdiction of the department of mental health or the 
department of mental retardation and developmental disabilities and if a 
department of mental health special police officer or a department of mental 
retardation and developmental disabilities special police officer has 
reasonable cause to believe that a particular person who has been 
hospitalized, institutionalized, or confined in the institution pursuant to or 
under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 
2945.401, or 2945.402 of the Revised Code is guilty of the violation, the 
special police officer, outside of the premises of the institution, may pursue, 
arrest, and detain that person for that violation of section 2921.34 of the 
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Revised Code, until a wan-ant can be obtained, if both of the following 
apply: 

(i) The pursuit takes place without unreasonable delay after the offense 
is committed; 

(ii) The pursuit is initiated within the premises of the institution from 
which the violation of section 2921.34 of the Revised Code occurred. 

(b) For purposes of division (F)(2)( a) of this section, the execution of a 
written statement by the administrator of the institution in which a person 
had been hospitalized, institutionalized, or confined pursuant to or under 
authority of section 2945.37, 2945.371 , 2945.38, 2945.39, 2945.40, 
2945.401, or 2945.402 of the Revised Code aHeging that the person has 
escaped from the premises of the institution in violation of section 2921.34 
of the Revised Code constitutes reasonable ground to believe that the 
violation was committed and reasonable cause to believe that the person 
alleged in the statement to have committed the offense is guilty of the 
violation. 

(G) As used in this section: 
(1) A "department of mental health special police officer" means a 

special police officer of the department of mental health designated under 
section 5119 .14 of the Revised Code who is certified by the Ohio peace 
officer training commission under section 109. 77 of the Revised Code as 
having successfully completed an approved peace officer basic training 
program. 

(2) A "department of mental retardation and developmental disabilities 
special police officer" means a special police officer of the department of 
mental retardation and developmental disabilities designated under section 
5123.13 of the Revised Code who is certified by the Ohio peace officer 
training council under section 109. 77 of the Revised Code as having 
successfully completed an approved peace officer basic training program. 

(3) "Deadly weapon" has the same meaning as in section 2923.11 of the 
Revised Code. 

( 4) "Family or household member" has the same meaning as in section 
2919.25 of the Revised Code. 

(5) "Street" or "highway" has the same meaning as in section 4511.01 of 
the Revised Code. 

(6) "Interstate system" has the same meaning as in section 5516.01 of 
the Revised Code. 

(7) "Peace officer of the department of natural resources" means an 
employee of the department of natural resources who is a natural resources 
law enforcement staff officer designated pursuant to section 1501.013 of the 
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Revised Code, a forest officer designated pursuant to section 1503.29 of the 
Revised Code, a preserve officer designated pursuant to section 1517 .10 of 
the Revised Code, a wildlife officer designated pursuant to section 1531.13 
of the Revised Code, a park officer designated pursuant to section 1541.10 
of the Revised Code, or a state watercraft officer designated pursuant to 
section 1547.521 of the Revised Code. 

(8) "Portion of any street or highway" means all lanes of the street or 
highway irrespective of direction of travel, including designated turn lanes, 
and any berm, median, or shoulder. 

Sec. 2943.033. (A) As used in this section, "person living as a spouse" 
means a person who is living or has lived with the defendant in a common 
law marital relationship, who otherwise is cohabiting with the defendant. or 
who otherwise has cohabited with the defendant within five years prior to 
the date of the alleged commission of the act in guestion. 

(B) The notice reguired under division (C) of this section shall be 
provided to a defendant when the alle2:ed victim is any of the following: 

(1) A spouse. person living as a spouse, or former spouse of the 
defendant: 

(2) A parent or child of the defendant: 
(3) A parent or child of a spouse, person living as a spouse. or former 

spouse of the defendant: 
(4) The natural parent of any child of whom the defendant is the other 

natural or putative natural parent. 
(C) Prior to accepting a guilty plea or plea of no contest to an 

indictment, information, or complaint that charges a person with a 
misdemeanor offense of violence, the court shall inform the defendant either 
personally or in writing that under 18 U.S.C. 922(g)(9) it may be unlawful 
for the person to ship, transport. purchase, or possess a firearm or 
ammunition as a result of any conviction for a misdemeanor offense of 
violence. The plea may not be vacated based on a failure to inform the 
person so charged regarding the restrictions under 18 U.S.C. 922(g)(9). 

Sec. 2949.092. If a person is convicted of or pleads guilty to an offense 
and the court specifically is required, pursuant to section 2743.70, 2949.091, 
ef 2949.093, or 2949.094 of the Revised Code or pursuant to any other 
section of the Revised Code to impose a specified sum of money as costs in 
the case in addition to any other costs that the court is required or permitted 
by law to impose in the case, the court shall not waive the payment of the 
specified additional court costs that the section of the Revised Code 
specifically requires the court to impose unless the court determines that the 
offender is indigent and the court waives the payment of all court costs 
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imposed upon the offender. 
Sec. 2949.094. (A) The court in which any person is convicted of or 

pleads guilty to any moving violation shall impose an additional court cost 
of ten dollars upon the offender. The court shall not waive the payment of 
the ten dollars unless the court determines that the offender is indigent and 
waives the payment of all court costs imposed upon the indigent offender. 

The clerk of the court shall transmit thirty-five per cent of all additional 
court costs collected pursuant to this division during a month on or before 
the twenty-third day of the following month to the division of criminal 
justice services, and the division of criminal justice services shall deposit the 
money so transmitted into the drug law enforcement fund created under 
section 5502.68 of the Revised Code. The clerk shall transmit fifteen per 
cent of all additional court costs so collected during a month on or before 
the twenty-third day of the following month to the state treasury to be 
credited to the indigent drivers alcohol treatment fund created under section 
4511.191 of the Revised Code and to be distributed by the department of 
alcohol and drug addiction services as provided in division (H) of that 
section. The clerk shall transmit fifty per cent of all additional court costs so 
collected during a month on or before the twenty-third day of the following 
month to the state treasury to be credited to the indigent defense support 
fund created pursuant to section 120.08 of the Revised Code. 

(B) The juvenile court in which a child is found to be a juvenile traffic 
offender for an act that is a moving violation shall impose an additional 
court cost of ten dollars upon the juvenile traffic offender. The juvenile 
court shall not waive the payment of the ten dollars unless the court 
determines that the juvenile is indigent and waives the payment of all court 
costs imposed upon the indigent offender. 

The clerk of the court shall transmit thirty-five per cent of all additional 
court costs collected pursuant to this division during a month on or before 
the twenty-third day of the following month to the division of criminal 
justice services. and the division of criminal justice services shall deposit the 
money so transmitted into the drug law enforcement fund created under 
section 5502.68 of the Revised Code. The clerk shall transmit fifteen per 
cent of all additional court costs so collected during a month on or before 
the twenty-third day of the following month to the state treasury to be 
credited to the indigent drivers alcohol treatment fund created under that 
section 4511.191 of the Revised Code and to be distributed by the 
department of alcohol and drug addiction services as provided in division 
(H) of that section. The clerk shall transmit fifty per cent of all additional 
court costs so collected during a month on or before the twenty-third day of 



Am. Sub. H. B. No. 562 127th G.A. 5957 

the following month to the state treasury to be credited to the indigent 
defense support fund created pursuant to section 120.08 of the Revised 
Code. 

(C) Whenever a person is charged with any offense that is a moving 
violation and posts bail, the court shall add to the amount of the bail the ten 
dollars required to be paid by division (A) of this section. The clerk of the 
court shall retain the ten dollars until the person is convicted, pleads guilty, 
forfeits bail. is found not guilty, or has the charges dismissed. If the person 
is convicted, pleads guilty, or forfeits bail, the clerk shall transmit three and 
fifty cents out of the ten dollars to the division of criminal justice services, 
and the division of criminal justice services shall deposit the money so 
transmitted into the drug law enforcement fund created under section 
5502.68 of the Revised Code, the clerk shall transmit one dollar and fifty 
cents out of the ten dollars to the state treasury to be credited to the indigent 
drivers alcohol treatment fund created under section 4511.191 of the 
Revised Code and to be distributed by the department of alcohol and drug 
addiction services as provided in division (H) of that section, and the clerk 
shall transmit five dollars out of the ten dollars to the state treasury to be 
credited to the indigent defense support fund created under section 120.08 of 
the Revised Code. If the person is found not guilty or the charges are 
dismissed, the clerk shall return the ten dollars to the person. 

(D) No person shall be placed or held in a detention facility for failing 
to pay the court cost or bail that is required to be paid by this section. 

(E) As used in this section: 
(1) "Bail" and "moving violation" have the same meanings as in section 

2949.093 of the Revised Code. 
(2) "Detention facility" has the same meaning as in section 2921.01 of 

the Revised Code. 
(3) "Division of criminal justice services" means the division of criminal 

justice services of the department of public safety, created by section 
5502.62 of the Revised Code. 

Sec. 3107.018. (A) A prospective adoptive parent may apply to the 
department of job and family services for a loan from the state adoption 
assistance loan fund created under section 5101.143 of the Revised Code. 
Subject to available funds, the department may approve a state adoption 
assistance loan application. in whole or in part, or deny the application. In 
reviewin2: a loan application submitted to the department, the department 
shall consider the financial need of the prospective adoptive parent in 
determining whether to approve a loan application, in whole or in part, or 
deny the application. If the department approves a loan application, in whole 
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or in part. and the child being adopted resides in Ohio, the department shall 
loan a prospective adoptive parent not more than three thousand dollars 
from the state adoption assistance loan fund. If the department approves a 
loan application, in whole or in part. and the child bein2 adopted does not 
reside in Ohio. the department shall loan a prospective adoptive parent not 
more than two thousand dollars from the state adoption assistance loan fund. 

(B) A prospective adoptive parent who receives a loan under division 
(A) of this section shall use that loan for only a disbursement listed under 
division (C) of section 3107.055 of the Revised Code or an expense related 
to adopting from the public child welfare system. 

(C) This section applies to adoptions arranged by an attorney or by any 
public or private organization certified, licensed, or otherwise specially 
empowered by law or rule to place minors for adoption. 

Sec. 3111.04. (A) An action to determine the existence or nonexistence 
of the father and child relationship may be brought by the child or the child's 
personal representative, the child's mother or her personal representative, a 
man alleged or alleging himself to be the child's father, the child support 
enforcement agency of the county in which the child resides if the child's 
mother, father, or alleged father is a recipient of public assistance or of 
services under Title IV-D of the "Social Security Act," 88 Stat. 2351 (1975), 
42 U.S.C.A. 651 , as amended, or the alleged father's personal representative. 

(B) An agreement does not bar an action under this section. 
(C) If an action under this section is brought before the birth of the child 

and if the action is contested, all proceedings, except service of process and 
the taking of depositions to perpetuate testimony, may be stayed until after 
the birth. 

(D) A recipient of public assistance or of services under Title IV-D of 
the "Social Security Act," 88 Stat. 2351 (1975), 42 U.S.C.A. 651 , as 
amended, shall cooperate with the child support enforcement agency of the 
county in which a child resides to obtain an administrative determination 
pursuant to sections 3111.38 to 3111.54 of the Revised Code, or, if 
necessary, a court determination pursuant to sections 3111.01 to 3111.18 of 
the Revised Code, of the existence or nonexistence of a parent and child 
relationship between the father and the child. If the recipient fails to 
cooperate, the agency may commence an action to deterrnine the existence 
or nonexistence of a parent and child relationship between the father and the 
child pursuant to sections 3111.01 to 3111.18 of the Revised Code. 

(E) As used in this section, "public assistance" means medical assiste.Hee 
all of the following: 

( 1) Medicaid under Chapter 5111. of the Revised Code, assiste.Hee~ 
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(2) Ohio works first under Chapter 5107. of the Revised Code; 
disability~ 

(3) Disability financial assistance under Chapter 5115. of the Revised 
Code, or disabilit)·~ 

(4) Disability medical assistance under Chapter 5115. of the Revised 
Code~ 

(5) Children's buy-in program under sections 5101.5211 to 5101.5216 of 
the Revised Code. 

Sec. 3113.06. No father, or mother when she is charged with the 
maintenance, of a child under eighteen years of age, or a mentally or 
physically handicapped child under age twenty-one, who is legally a ward of 
a public children services agency or is the recipient of aid pursuant to 
sections 5101.5211 to 5101.5216 or Chapter 5107. or 5115. of the Revised 
Code, shall neglect or refuse to pay such agency the reasonable cost of 
maintaining such child when such father or mother is able to do so by reason 
of property, labor, or earnings. 

An offense under this section shall be held committed in the county in 
which the agency is located. The agency shall file charges against any parent 
who violates this section, unless the agency files charges under section 
2919 .21 of the Revised Code, or unless charges of nonsupport are filed by a 
relative or guardian of the child, or unless an action to enforce support is 
brought under Chapter 3115. of the Revised Code. 

Sec. 3113.31. (A) As used in this section: 
(1) "Domestic violence" means the occurrence of one or more of the 

following acts against a family or household member:, 
(a) Attempting to cause or recklessly causing bodily injury; 
(b) Placing another person by the threat of force in fear of imminent 

serious physical harm or committing a violation of section 2903 .211 or 
2911.211 of the Revised Code; 

( c) Committing any act with respect to a child that would result in the 
child being an abused child, as defined in section 2151.031 of the Revised 
Code; 

( d) Committing a sexually oriented offense. 
(2) "Court" means the domestic relations division of the court of 

common pleas in counties that have a domestic relations division, and the 
court of common pleas in counties that do not have a domestic relations 
division. 

(3) "Family or household member" means any of the following: 
(a) Any of the following who is residing with or has resided with the 

respondent: 
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(i) A spouse, a person living as a spouse, or a former spouse of the 
respondent; 

(ii) A parent or a child of the respondent, or another person related by 
consanguinity or affinity to the respondent; . 

(iii) A parent or a child of a spouse, person living as a spouse, or former 
spouse of the respondent, or another person related by consanguinity or 
affinity to a spouse, person living as a spouse, or former spouse of the 
respondent. 

(b) The natural parent of any child of whom the respondent is the other 
natural parent or is the putative other natural parent. 

( 4) "Person living as a spouse" means a person who is living or has lived 
with the respondent in a common law marital relationship, who otherwise is 
cohabiting with the respondent, or who otherwise has cohabited with the 
respondent within five years prior to the date of the alleged occurrence of 
the act in question. 

(5) "Victim advocate" means a person who provides support and 
assistance for a person who files a petitfon under this section. 

(6) "Sexually oriented offense" has the same meaning as in section 
2950.01 of the Revised Code. 

(B) The court has jurisdiction over all proceedings under this section. 
The petitioner's right to relief under this section is not affected by the 
petitioner's leaving the residence or household to avoid further domestic 
violence. 

(C) A person may seek relief under this section on the person's own 
behalf, or any parent or adult household member may seek relief under this 
section on behalf of any other family or household member, by filing a 
petition with the court. The petition shall contain or state: 

( 1) An allegation that the respondent engaged in domestic violence 
against a family or household member of the respondent, · including a 
description of the nature and extent of the domestic violence; 

(2) The relationship of the respondent to the petitioner, and to the victim 
if other than the petitioner; 

(3) A request for relief under this section. 
(D)(l) If a person who files a petition pursuant to this section requests 

an ex parte order, the court shall hold an ex parte hearing on the same day 
that the petition is filed. The court, for good cause shown at the ex parte 
hearing, may enter any temporary orders, with or without bond, including, 
but not limited to, an order described in division (E)(l)(a), (b ), or ( c) ofthis 
section, that the court finds necessary to protect the family or household 
member from domestic violence. Immediate· and present danger of domestic 
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violence to the family or household member constitutes good cause for 
purposes of this section. Immediate and present danger includes, but is not 
limited to, situations in which the respondent has threatened the family or 
household member with bodily harm, in which the respondent has 
threatened the family or household member with a sexually oriented offense, 
or in which the respondent previously has been convicted of or pleaded 
guilty to an offense that constitutes domestic violence against the family or 
household member. 

(2)(a) If the comt, after an ex parte hearing, issues an order described in 
division (E)(l )(b) or ( c) of this section, the court shall schedule a full 
hearing for a date that is within seven court days after the ex parte hearing. 
If any other type of protection order that is authorized under division (E) of 
this section is issued by the court after an ex parte hearing, the court shall 
schedule a full hearing for a date that is within ten court days after the ex 
parte hearing. The court shall give the respondent notice of, and an 
opportunity to be heard at, the full hearing. The court shall hold the full 
hearing on the date scheduled under this division unless the court grants a 
continuance of the hearing in accordance with this division. Under any of 
the following circumstances or for any of the following reasons, the court 
may grant a continuance of the full hearing to a reasonable time determined 
by the court: 

(i) Prior to the date scheduled for the full hearing under this division, the 
respondent has not been served with the petition filed pursuant to this 
section and notice of the full hearing. 

(ii) The parties consent to the continuance. 
(iii) The continuance is needed to allow a party to obtain counsel. 
(iv) The continuance is needed for other good cause. 
(b) An ex parte order issued under this section does not expire because 

of a failure to serve notice of the full hearing upon the respondent before the 
date set for the full hearing under division (D)(2)(a) of this section or 
because the court grants a continuance under that division. 

(3) If a person who files a petition pursuant to this section does not 
request an ex parte order, or if a person requests an ex parte order but the 
court does not issue an ex parte order after an ex parte hearing, the court 
shall proceed as in a normal civil action and grant a full hearing on the 
matter. 

(E)( 1) After an ex parte or full hearing, the court may grant any 
protection order, with or without bond, ·or approve any consent agreement to 
bring about a cessation of domestic violence against the family or household 
members . The order or agreement may: 
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(a) Direct the respondent to refrain from abusing or from committing 
sexually oriented offenses against the family or household members; 

(b) Grant possession of the residence or household to the petitioner or 
other family or household member, to the exclusion of the respondent, by 
evicting the respondent, when the residence or household is owned or leased 
solely by the petitioner or other family or household member, or by ordering 
the respondent to vacate the premises, when the residence or household is 
jointly owned or leased by the respondent, and the petitioner or other family 
or household member; 

(c) When the respondent has a duty to support the petitioner or other 
family or household member living in the residence or household and the 
respondent is the sole owner or lessee of the residence or household, grant 
possession of the residence or household to the petitioner or other family or 
household member, to the exclusion of the respondent, by ordering the 
respondent to vacate the premises, or, in the case of a consent agreement, 
allow the respondent to provide suitable, alternative housing; 

( d) Temporarily allocate parental rights and responsibilities for the care 
of, or establish temporary parenting time rights with regard to, minor 
children, if no other court has determined, or is determining, the allocation 
of parental rights and responsibilities for the minor children or parenting 
time rights; 

(e) Require the respondent to maintain support, if the respondent 
customarily provides for or contributes to the support of the family or 
household member, or if the respondent has a duty to support the petitioner 
or family or household member; 

(f) Require the respondent, petitioner, victim of domestic violence, or 
any combination of those persons, to seek counseling; 

(g) Require the respondent to refrain from entering the residence, 
school, business, or place of employment of the petitioner or family or 
household member; 

(h) Grant other relief that the court considers equitable and fair, 
including, but not limited to, ordering the respondent to permit the use of a 
motor vehicle by the petitioner or other family or household member and the 
apportionment of household and family personal property. 

(2) If a protection order has been issued pursuant to this section in a 
prior action involving the respondent and the petitioner or one or more of 
the family or household members or victims, the comt may include in a 
protection order that it issues a prohibition against the respondent returning 
to the residence or household. If it includes a prohibition against the 
respondent returning to the residence or household in the order, it also shall 
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include in the order provisions of the type described in division (E)(7) of 
this section. This division does not preclude the court from including in a 
protection order or consent agreement, in circumstances other than those 
described in this division, a requirement that the respondent be evicted from 
or vacate the residence or household or refrain from entering the residence, 
school, business, or place of employment of the petitioner or a family or 
household member, and, if the court includes any requirement of that type in 
an order or agreement, the court also shall include in the order provisions of 
the type described in division (E)(7) of this section. 

(3)(a) Any protection order issued or consent agreement approved under 
this section shall be valid until a date certain, but not later than five years 
from the date of its issuance or approval unless modified or terminated as 
provided in division (E)(8) of this section. 

(b) Subject to the limitation on the duration of an order or agreement set 
forth in division (E)(3)(a) of this section, any order under division (E)(l)(d) 
of this section shall terminate on the date that a court in an action for 
divorce, dissolution of marriage, or legal separation brought by the 
petitioner or respondent issues an order allocating parental rights and 
responsibilities for the care of children or on the date that a juvenile court in 
an action brought by the petitioner or respondent issues an order awarding 
legal custody of minor children. Subject to the limitation on the duration of 
an order or agreement set forth in division (E)(3)(a) of this section, any 
order under division (E)(l)(e) of this section shall terminate on the date that 
a court in an action for divorce, dissolution of marriage, or legal separation 
brought by the petitioner or respondent issues a support order or on the date 
that a juvenile court in an action brought by the petitioner or respondent 
issues a support order. 

( c) Any protection order issued or consent agreement approved pursuant 
to this section may be renewed in the same manner as the original order or 
agreement was issued or approved. 

(4) A court may not issue a protection order that requires a petitioner to 
do or to refrain from doing an act that the court may require a respondent to 
do or to refrain from doing under division (E)(l)(a) , (b), (c), (d), (e), (g), or 
(h) of this section unless all of the following apply: 

(a) The respondent files a separate petition for a protection order in 
accordance with this section. 

(b) The petitioner is served notice of the respondent's petition at least 
forty-eight hours before the court holds a hearing with resp~ct to the 
respondent's petition, or the petitioner waives the right to receive this notice. 

(c) If the petitioner has requested an ex parte order pursuant to division 
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(D) of this section, the court does not delay any hearing required by that 
division beyond the time specified in that division in order to consolidate the 
hearing with a hearing on the petition filed by the respondent. 

(d) After a full hearing at which the respondent presents evidence in 
support of the request for a protection order and the petitioner is afforded an 
oppo1tunity to defend against that evidence, the court determines that the 
petitioner has committed an act of domestic violence or has violated a 
temporary protection order issued pursuant to section 2919.26 of the 
Revised Code, that both the petitioner and the respondent acted primarily as 
aggressors, and that neither the petitioner nor the respondent acted primarily 
in self-defense. 

(5) No protection order issued or consent agreement approved under this 
section shall in any manner affect title to any real property. 

(6)(a) If a petitioner, or the child of a petitioner, who obtains a 
protection order or consent agreement pursuant to division (E)(l) of this 
section or a temporary protection order pursuant to section 2919 .26 of the 
Revised Code and is the subject of a parenting time order issued pursuant to 
section 3109.051 or 3109.12 of the Revised Code or a visitation or 
companionship order issued pursuant to section 3109 .051, 3109 .11, or 
3109.12 of the Revised Code or division (E)(l)(d) of this section granting 
parenting time rights to the respondent, the court may require the public 
children services agency of the county in which the court is located to 
provide supervision of the respondent's exercise of parenting time or 
visitation or companionship rights with respect to the child for a period not 
to exceed nine months, if the court makes the following findings of fact: 

(i) The child is in danger from the respondent; 
(ii) No other person or agency is available to provide the supervision. 
(b) A court that requires an agency to provide supervision pursuant to 

division (E)(6)(a) of this section shall order the respondent to reimburse the 
agency for the cost of providing the supervision, if it determines that the 
respondent has sufficient income or resources to pay that cost. 

(7)(a) If a protection order issued or consent agreement approved under 
this section includes a requirement that the respondent be evicted from or 
vacate the residence or household or refrain from entering the residence, 
school, business, or place of employment of the petitioner or a family or 
household member, the order or agreement shall state clearly that the order 
or agreement cannot be waived or nullified by an invitation to the 
respondent from the petitioner or other family or household member to enter 
the residence, school, business, or place of employment or by the 
respondent's entry into one of those places otherwise upon the consent of the 
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petitioner or other family or household member. 
(b) Division (E)(7)( a) of this section does not limit any discretion of a 

court to determine that a respondent charged with a violation of section 
2919 .27 of the Revised Code, with a violation of a municipal ordinance 
substantially equivalent to that section, or with contempt of court, which 
charge is based on an alleged violation of a protection order issued or 
consent agreement approved under this section, did not commit the violation 
or was not in contempt of court. 

(8)(a) The court may modify or terminate as provided in division (E)(8) 
of this section a protection order or consent agreement that was issued after 
a full hearing under this section. The court that issued the protection order or 
approved the consent agreement shall hear a motion for modification or 
termination of the protection order or consent agreement pursuant to 
division (E)(8) .of this section. 

(b) Either the petitioner or the respondent of the original protection 
order or consent agreement may bring a motion for modification or 
termination of a protection order or consent agreement that was issued or 
approved after a full hearing. The court shall require notice of the motion to 
be made as provided by the Rules of Civil Procedure. If the petitioner for the 
original protection order or consent agreement has requested that the 
petitioner's address be kept confidential, the court shall not disclose the 
address to the respondent of the original protection order or consent 
agreement or any other person, except as otherwise required by law. The 
moving party has the burden of proof to show, by a preponderance of the 
evidence, that modification or termination of the protection order or consent 
agreement is appropriate because either the protection order or consent 
agreement is no longer needed or because the terms of the original 
protection order or consent agreement are no longer appropriate. 

(c) In considering whether to modify or terminate a protection order or 
consent agreement issued or approved under this section, the court shall 
consider all relevant factors, including, but not limited to, the following: 

(i) Whether the petitioner consents to modification or termination of the 
protection order or consent agreement; 

(ii) Whether the petitioner fears the respondent; 
(iii) The current nature of the relationship between the petitioner and the 

respondent; 
(iv) The circumstances of the petitioner and respondent, including the 

relative proximity of the petitioner's . and respondent's workplaces and 
residences and whether the petitioner and respondent have minor children 
together; 
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(v) Whether the respondent has complied with the terms and conditions 
of the original protection order or consent agreement; 

(vi) Whether the respondent has a continuing involvement with illegal 
drugs or alcohol; 

(vii) Whether the respondent has been convicted of or pleaded guilty to 
an offense of violence since the issuance of the protection order or approval 
of the consent agreement; 

(viii) Whether any other protection orders, consent agreements, 
restraining orders, or no contact orders have been issued against the 
respondent pursuant to this section, section 2919.26 of the Revised Code, 
any other provision of state law, or the law of any other state; 

(ix) Whether the respondent has participated in any domestic violence 
treatment, intervention program, or other counseling addressing domestic 
violence and whether the respondent has completed the treatment, program, 
or counseling; 

(x) The time that has elapsed since the protection order was issued or 
since the consent agreement was approved; 

(xi) The age and health of the respondent; 
(xii) When the last incident of abuse, threat of harm, or commission of a 

sexually oriented offense occurred or other relevant information concerning 
the safety and protection of the petitioner or other protected parties. 

( d) If a protection order or consent agreement is modified or terminated 
as provided in division (E)(8) of this section, the court shall issue copies of 
the modified or terminated order or agreement as provided in division (F) of 
this section. A petitioner may also provide notice 9f the modification or 
termination to the judicial and law enforcement officials in any county other 
than the county in which the order or agreement is modified or terminated as 
provided in division (N) of this section. 

( e) If the respondent moves for modification or termination of a 
protection order or consent agreement pursuant to this section, the court may 
assess costs against the respondent for the filing of the motion. 

(F)(l) A copy of any protection order, or consent agreement, that is 
issued, approved, modified, or terminated under this section shall be issued 
by the court to the petitioner, to the respondent, and to all law enforcement 
agencies that have jurisdiction to enforce the order or agreement. The court 
shall direct that a copy of an order be delivered to the respondent on the 
same day that the order is entered. 

(2) Upon the issuance of a protection order or the approval of a consent 
agreement under this section. the court shall provide the parties to the order 
or agreement with the following notice orally or by form: 
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"NOTICE 
As a result of this order. or consent agreement. it may be unlawful for 

you to :possess or :purchase a firearm. including a rifle, pistol. or revolver. or 
ammunition :pursuant to federal law under 18 U.S.C. 922(g)(8). If you have 
any guestions whether this law makes it illegal for vou to :possess or 
:purchase a firearm or ammunition, you should consult an attorney." 

ill All law enforcement agencies shall establish and maintain an index 
for the protection orders and the approved consent agreements delivered to 
the agencies pursuant to division (F)(l) of this section. With respect to each 
order and consent agreement delivered, each agency shall note on the index 
the date and time that it received the order or consent agreement. 

f37ill Regardless of whether the petitioner has registered the order or 
agreement in the county in which the officer's agency has jurisdiction 
pursuant to division (N) of this section, any officer of a law enforcement 
agency shall enforce a protection order issued or . consent agreement 
approved by any court in this state in accordance with the provisions of the 
order or agreement, including removing the respondent from the premises, if 
appropriate. 

(G) Any proceeding under this section shall be conducted in accordance 
with the Rules of Civil Procedure, except that an order under this section 
may be obtained with or without bond. An order issued under this section, 
other than an ex parte order, that grants a protection order or approves a 
consent agreement, that refuses to grant a protection order or approve a 
consent agreement that modifies or terminates a protection order or consent 
agreement, or that refuses to modify or terminate a protection order or 
consent agreement, is a final, appealable order. The remedies and 
procedures provided in this section are in addition to, and not in lieu of, any 
other available civil or criminal remedies . 

(H) The filing of proceedings under this section does riot excuse a 
person from filing any report or giving any notice required by section 
2151.421 of the Revised Code or by any other law. When a petition under 
this section alleges domestic violence against minor children, the court shall 
report the fact, or cause reports to be made, to a county, township, or 
municipal peace officer under section 2151.421 of the Revised Code. 

(I) Any law enforcement agency that investigates a domestic dispute 
shall provide information to the family or household members involved 
regarding the relief available under this section and section 2919 .26 of the 
Revised Code. 

(J) Notwithstanding any provision of law to the contrary and regardless 
of whether a protection order is issued or a consent agreement is approved 
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by a court of another county or a court of another state, no court or unit of 
state or local government shall charge any fee, cost, deposit, or money in 
connection with the filing of a petition pursuant to this section or in 
connection with the filing, issuance, registration, or service of a protection 
order or consent agreement, or for obtaining a certified copy of a protection 
order or consent agreement. 

(K)(l) The court shall comply with Chapters 3119., 3121., 3123., and 
3125. of the Revised Code when it makes or modifies an order for child 
support under this section. 

(2) If any person required to pay child support under an order made 
under this section on or after April 15, 1985, or modified under this section 
on or after December 31, 1986, is found in contempt of court for failure to 
make support payments under the order, the court that makes the finding, in 
addition to any other penalty or remedy imposed, shall assess all court costs 
arising out of the contempt proceeding against the person and require the 
person to pay any reasonable attorney's fees of any adverse party, as 
determined by the court, that arose in relation to the act of contempt. 

(L)(l) A person who violates a protection order issued or a consent 
agreement approved under this section is subject to the following sanctions: 

(a) Criminal prosecution for a violation of section 2919.27 of the 
Revised Code, if the violation of the protection order or consent agreement 
constitutes a violation of that section;. 

(b) Punishment for contempt of court. 
(2) The punishment of a person for contempt of court for violation of a 

protection order issued or a consent agreement approved under this section 
does not bar criminal prosecution of the person for a violation of section 
2919.27 of the Revised Code. However, a person punished for contempt of 
court is entitled to credit for the punishment imposed upon conviction of a 
violation of that section, and a person convicted of a violation of that section 
shall not subsequently be punished for contempt of court arising out of the 
same activity. 

(M) In all stages of a proceeding under this section, a petitioner may be 
accompanied by a victim advocate. 

(N)(l) A petitioner who obtains a protection order or consent agreement 
under this section or a temporary protection order under section 2919.26 of 
the Revised Code may provide notice of the issuance or approval of the 
order or agreement to the judicial and law enforcement officials in any 
county other than the county in which the order is issued or the agreement is 
approved by registering that order or agreement in the other county pursuant 
to division (N)(2) of this section and filing a copy of the registered order or 
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registered agreement with a law enforcement agency in the other county in 
accordance with that division. A person who obtains a protection order 
issued by a court of another state may provide notice of the issuance of the 
order to the judicial and law enforcement officials in any county of this state 
by registering the order in that county pursuant to section 2919 .272 of the 
Revised Code and filing a copy of the registered order with a law 
enforcement agency in that county. 

(2) A petitioner may register a temporary protection order, protection 
order, or consent agreement in a county other than the county in which the 
court that issued the order or approved the agreement is located in the 
following manner: 

(a) The petitioner shall obtain a certified copy of the order or agreement 
from the clerk of the court that issued the order or approved the agreement 
and present that certified copy to the clerk of the court of common pleas or 
the clerk of a municipal court or county court in the county in which the 
order or agreement is to be registered. 

(b) Upon accepting the certified copy of the order or agreement for 
registration, the clerk of the court of common pleas, municipal court, or 
county court shall place an endorsement of registration on the order or 
agreement and give the petitioner a copy of the order or agreement that 
bears that proof of registration. 

(3) The clerk of each court of common pleas, the clerk of each 
municipal court, and the clerk of each county court shall maintain a registry 
of certified copies of temporary protection orders, protection orders, or 
consent agreements that have been issued or approved by courts in other 
counties and that have been registered with the clerk. 

Sec. 3119.023. When a court or child support enforcement agency 
calculates the amount of child support to be paid pursuant to a court child 
support order in a proceeding in which the parents have split parental rights 
and responsibilities with respect to the children who are the subject of the 
child support order, the court or child support enforcement agency shall use 
a worksheet that is identical in content and form to the following: 

CHILD SUPPORT COMPUTATION WORKSHEET 
SPLIT PARENT AL RIGHTS AND RESPONSIBILITIES 

Name of parties ... ... ......... .. ... .. ............... .......... . 
Case No ... .. ........................................... .. ..... . 
Number of minor children ........... ... ... ........ ............. . 
Number of minor children with mother ... .... .. . father ........ . 

Column I Column II Column III 
Father Mother Combined 
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INCOME: 
l .a. Annual gross income 

from employment or, 
when determined 
appropriate by the court 
or agency, average annual 
gross income from 
employment over a 
reasonable period of 
years. (Exclude overtime, 
bonuses, self-employment 
income, or commissions) 

b. Amount of overtime, 
bonuses, and 
commissions (year 1 
representing the most 
recent year) 

Father 
Yr. 3 $ .. ... ... . . 

(Three years ago) 
Yr. 2 $ ......... . 

(Two years ago) 
Yr. 1 $ .... ..... . 

(Last calendar year) 
Average$ ......... . 

(Include in Col. I and/or 
Col. II the average of the 
three years or the year 1 
amount, whichever is less, 
if there exists a reasonable 
expectation that the total 
earnings from overtime 
and/or bonuses during the 
current calendar year will 
meet or exceed the 
amount that is the lower 
of the average of the three 
years or the year l 
amount. If, however, there 
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$ ..... . $ ..... . 

Mother 
Yr. 3 $ ......... . 

(Three years ago) 
Yr. 2 $ ...... ... . 

(Two years ago) 
Yr. l $ ........ . . 

(Last calendar year) 
$ ........... . 
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exists a reasonable 
expectation that the total 
earnings from 
overtime/bonuses during 
the current calendar year 
will be less than the lower 
of the average of the 3 
years or the year 1 
amount, include only the 
amount reasonably 
expected to be earned this 
year) 
....... .................................. $ .... .. $ ...... 

2. For self-employment 
mcome 

a. Gross receipts from 
business 
.... ... ... ............................... $ ...... $ .... .. 

b. Ordinary and necessary 
business expenses 
.................... ....... .... .......... $ ...... $ ...... 

C. 5.6% of adjusted gross 
income or the actual 
marginal difference 
between the actual rate 
paid by the self-employed 
individual and the 
F.I.C.A. rate 

································· ··· ·· ··· $ .... .. $ ...... 
d. Adjusted gross income 

from self-employment 
(subtract the sum of 2b 
and 2c from 2a) 

·· ····· ······ ··· ············ ····· ·· ···· ·· $ ...... $ .. .... 
3. Annual income from 

interest and dividends 
(whether or not taxable) 
...... ... ...... ....... ........ ... .... ... . $ ...... $ ...... 

4. Annual income from 
unemployment 
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compensation 
$ .. .... $ ..... . ····· · ··· ·· ·· ······ ··········· ·········· · 

5. Annual income from 
workers' compensation, 
disability insurance 
benefits or social security 
disability retirement 
benefits 

$ .. ... . $ ... .. . ············ ··· ·· ···· ·· ······ ···· ··· ····· 
6. Other annual income 

(identify) 
.......................... ......... ...... $ ...... $ ...... 

7.a. Total annual gross income 
(add lines la, lb, 2d, and 
3-6) 

$ .... .. $ ...... ·········· ·· ······ ··· ········ ····· ··· ···· 
b. Health insurance 

maximum (multiply line 
7a by 5%) 

$ ...... $ ...... 
ADJUSTMENTS TO INCOME: 
8. Adjustment for minor 

children born to or 
adopted by either parent 
and another parent who 
are living with this parent; 
adjustment does not apply 
to stepchildren (number 
of children times federal 
income tax exemption 
less child support 
received, not to exceed 
the federal tax exemption) 
............ .......... ................. .. $ ...... $ ... ... 

9. Annual court-ordered 
support paid for other 
children 
... ..... .... ... ....... .. .. ... .... ........ $ ...... $ ... ... 

10. Annual court-ordered 
spousal support paid to 
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any spouse or former 
spouse 
......................................... $ ... .. . $ .. .. .. 

11. Amount of local income 
taxes actually paid or 
estimated to be paid 

·· ······· ··· ··· ···· ····· ··· ·· ········· ··· $ ... ... $ ...... 
12. Mandatory work-related 

deductions such as union 
dues, uniform fees, etc. 
(not including taxes, 
social security, or 
retirement) 
......................................... $ .. .... $ ...... 

13. Total gross income 
adjustments (add lines 8 
through 12) 
.............. ..... ............. ..... .. .. $ .. .... $ .... .. 

14.a. Adjusted annual gross 
income (subtract line 13 
from 7a) 

······· ····· ········· ········ ············ $ ..... . $ ..... . 
b. Cash medical support 

maximum (If the amount 
on line 7a, Col. I, is under 
150% of the federal 
poverty level for an 
individual, enter $0 on 
line 14b., Col. I. If the 
amount on line 7a, Col. I, 
is 150% or higher of the 
federal poverty level for 
an individual, multiply 
the amount on line 14a, 
Col. I, by 5% and enter 
this amount on line 14b, 
Col. I. If the amount on 
line 7 a, Col. II, is under 
150% of the federal 
poverty level for an 
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individual, enter $0 on 
line 14b, Col. II . If the 
amount on line 7a, Col. II, 
is 150% or higher of the 
federal poverty level for 
an individual, multiply 
the amount on line 14a, 
Col. II, by 5% and enter 
this amount on line 14b, 
Col. II.) 

···· ····· ······················· ··· ······ $ .. .... $ ...... 
15. Combined annual income 

that is basis for child 
support order (add line 
14a, Col. I and Col. II) 

····· ····· ······· ····· ···· ·· ··· ······· ·· · 
16. Percentage of parent's 

income to total income 
a. Father (divide line 14a, 

Col. I, by line 15, Col. III) 
.... .. % 

b. Mother (divide line 14a, 
Col. II, by line 15, Col. 
III) ...... % 

17. Basic combined child For For 
support obligation (refer children for children 
to schedule, first column, whom the for whom 
locate the amount nearest mother is the father 
to the amount on line 15, the is the 
Col. III, then refer to residential residential 
column for number of parent and parent and 
children with this parent. legal · legal 
If the income of the custodian custodian 
parents is more than one 
sum but less than another, 
you may calculate the 
difference) 
.. .. ....... .. ...... ... ... ....... ... .... .. $ ... ... $ ...... 

18. Annual support obligation per parent 
a. Of father for children for 

$ .... .. 
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whom mother is the 
residential parent and 
legal custodian· (multiply 
line 17, Col. I, by line 
16a) 

b. Of mother for children for 
whom the father is the 
residential parent and 
legal custodian (multiply 
line 17, Col. II, by line 
16b) 

19. Annual child care 
expenses for children who 
are the subject of this 
order that are work-, 
employment training-, or 
education-related, as 
approved by the court or 
agency ( deduct tax credit 
from annual cost whether 
or not claimed) 

20.a. Marginal, out-of-pocket 
costs, necessary to 
provide for health 
insurance for the children 
who are the subject of this 
order ( contributing cost of 
private family health 
insurance, minus the 
contributing cost of 
private single health 
insurance, divided by the 
total number of 
dependents covered by 
the plan, including the 
children subject of the 
support order, times the 
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$ ..... . 

Paid by 
father 

$ .... . . 
Paid by 
father 

$ ... .. . 
Paid by 
mother 

$ ..... . 
Paid by 
mother 
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number of children 
subject of the support 
order) 

$ .. .. . . $ .. ... . 
b. Cash medical support 

obligation (enter the 
amount on line 14b or the 
amount of annual health 
care expenditures 
estimated by the United 
States Department of 
Agriculture and described 
in section 3119 .30 of the 
Revised Code, whichever 
amount is lower) 
·· ······ ···· ····· ·· ·· ···· ······· ·· ··· ···· $. ... .. $ ..... . 

21. ADJUSTMENTS TO CHILD SUPPORT WHEN HEALTH 
INSURANCE IS PROVIDED: 
Father Mother 

a. Additions: line 16a b. Additions: line 16b 
times sum of amounts times sum of amounts 
shown on line 19, Col. II shown on line 19, Col. I 
and line 20a, Col. II and line 20a, Col. I 
$ .... ........ ....... .. . $ ...... ... .... .. .... .. . 

c. Subtractions: line 16b d. Subtractions: line 16a 
times sum of amounts times sum of amounts 
shown on line 19, Col. I shown on line 19, Col. II 
and line 20a, Col. I and line 20a, Col. II 
$............. ....... ... $ .... .. ... .... .. ....... . 

22. ACTUAL ANNUAL OBLIGATION WHEN HEALTH 
INSURANCE IS PROVIDED: 

a. Father: line 18a plus line 
21a minus line 21c (if the 
amount on line 2 lc is 
greater than or equal to 
the amount on line 
21a--enter the number on 
line 18a in Col. I) 

$ ..... . 
b. Any non-means-tested 
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benefits, including social 
security and veterans' 
benefits, paid to and 
received by children for 
whom the mother is the 
residential parent and 
legal custodian or a 
person on behalf of those 
children due to death, 
disability, or retirement of 
the father 

········································· $ ...... 
C. Actual annual obligation 

of father (subtract line 
22b from line 22a) 

···· ··· ·· ····· ··· ········· ···· ······ ····· $ ... ... 
d. Mother: line 18b plus line 

21b minus line 21d (if the 
amount on line 21d is 
greater than or equal to 
the amount on line 
21 b--enter the number on 
line 18b in Col. II) 
..... .......... ... ...... .... ... ..... ..... $ .. .... 

e. Any non-means-tested 
benefits, including social 
security and veterans' 
benefits, paid to and 
received by children for 
whom the father is the 
residential parent and 
legal custodian or a 
person on behalf of those 
children due to death, 
disability, or retirement of 
the mother 
.. ... ....... .... ... ... .. ...... ........... $ ..... . 

f. Actual annual obligation 
of mother (subtract line 
22e from line 22d) 
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$ .. ... . 
g. Actual annual obligation 

payable (subtract lesser 
actual annual obligation 
from greater actual annual 
obligation using amounts 
in lines 22c and 22f to 
determine net child 
support payable) 
... ..... ..... .. ... ........ ............ ... $... ... $ ..... . 

23. ADJUSTMENTS TO CHILD SUPPORT WHEN HEALTH 
INSURANCE IS NOT PROVIDED: 
Father Mother 

a. Additions: line 16a times b. Additions: line 16b times 
the sum of the amounts the sum of the amounts 
shown on line 19, Col. II shown on line 19, Col. I and 
and line 20b, Col. II line 20b, Col. I 
$ .. .. ... ...... . . $ ..... .. ....... . 

c. Subtractions: line 16b times d. Subtractions: line 16a times 
the sum of the amounts the sum of the amounts 
shown on line 19, Col. I shown on line 19, Col. II 
and line 20b, Col. I and line 20b, Col. II 
$... .. ..... ..... $ ..... ... ...... . 

24. ACTUAL ANNUAL OBLIGATION WHEN HEALTH 
INSURANCE IS NOT PROVIDED: 

a. Father: line 18a plus line $ ..... . 
23a minus line 23c (if the 
amount on line 23c is 
greater than or equal to 
the amount on line 23a, 
enter the number on line 
18a in Col. I) 

b. Any non-means-tested $ .. .. . . 
benefits, including social 
security and veterans' 
benefits, paid to and 
received by a child for 
whom the mother is the 
residential parent and 
legal custodian, or a 



Am. Sub. H.B. No. 562 127th G.A. 5979 

person on behalf of the 
child, due to death, 
disability, or retirement of 
the father 

C. Actual annual obligation $ ...... 
of the father (subtract line 
24b from line 24a) 

d. Mother: line 18b plus line 
23b minus 23d (if the 
amount on line 23d is 
greater than or equal to 
the amount on line 23b, 
enter the number on line 
18b in Col. II) 
................ ......................... $ ... ... 

e. Any non-means-tested 
benefits, including social 
security and veterans' 
benefits , paid to and 
received by a child for 
whom the father is the 
residential parent and 
legal custodian, or a 
person on behalf of the 
child, due to death, 
disability, or retirement of 
the mother 

········································· $ ...... 
f. Actual annual obligation $ ...... 

of the mother (subtract 
line 24e from line 24d) 

g. Actual annual obligation 
payable (subtract lesser 
actual annual obligation 
from greater annual 
obligation of parents 
using amounts in lines 
24c and 24f to determine 
net child support payable) 
... ......... .............. ........... .... $ ...... $ .. .... 
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h. Add line 20b, Col. I, to 
line 24g, Col. I, when 
father is the obligor or 
line 20b, Col. II, to line 
24g, Col. II, when mother 
is obligor 

$ .. ... . $ .... . . 
25 . Deviation from split residential parent guideline amount 

shown on line 22c, 22f, 24c, or 24f if amount would be unjust 
or inappropriate: (see section 3119.23 of the Revised Code.) 
(Specific facts and monetary value must be stated.) 

26. FINAL CHILD 
SUPPORT FIGURE: 
(This amount reflects 
final annual child support 
obligation; in Col. I enter 
line 22g plus or minus 
any amounts indicated in 
line 25, or in Col. II enter 
line ~ 24g plus or 
minus any amounts 
indicated on line 25.) 

27. FOR DECREE: Child 
support per month 
(divide obligor's annual 
share, line 26, by 12) plus 
any processing charge 

28. FINAL CASH 

WHEN WHEN 
HEALTH HEALTH 
INSURANCE INSURANCE 
IS IS NOT 
PROVIDED PROVIDED 

$ .. ... . $ ... .. . Father/Mother, 
OBLIGOR 

$ .. ... . $ .. ... . 
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MEDICAL SUPPORT 
FIGURE: (this amount 
reflects the final, annual 
cash medical support to 
be paid by the obligor 
when neither parent 
provides health insurance 
coverage for the child; 
enter obligor's cash 
medical support from line 
20b) 

$ ..... . 
29. FOR DECREE: Cash 

medical support per 
month ( divide line 28 by 
12) 

$ ..... . 
Prepared by: 
Counsel: .. ......... .. ...... . Prose: ................ . 

(For mother/father) 
CSEA: ... .. .......... ... .. .. . Other: ................. . 

Worksheet Has Been Reviewed and Agreed To: 

Mother Date 

Father Date 
Sec. 3119.54. If either A party to a child support order issued in 

accordance with section 3119 .30 of the Revised Code is eligible fm ffl:edieal 
assistaf.lce uf.lder Chaptef 5111. Of 5115. of the Revised Code aHd the other 
part)' has obtaiHed health iHsumHce c01,zerage, the party eligible for medical 
assistaf.lce shall notify any physician, hospital, or other provider of medical 
services for i.vhich medical assistance is available of the Harne aHd address 
of the other pat"ty's i:f.lsurer aHd that provides medical services to the child 
who is the subject of the child support order of the number of the other 
party's any health insurance or health care policy, contract, or plan that 
covers the child if the child is eligible for medical assistance under sections 
5101.5211 to 5101.5216 or Chapter 5111. or 5115. of the Revised Code. 
The party shall include in the notice the name and address of the insurer. 
Any physician , hospital, or other provider of medical services for which 
medical assistance is available under sections 5101.5211 to 5101.5216 or 
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Chapter 5111. or 5115. of the Revised Code who is notified under this 
division section of the existence of a health insurance or health care policy, 
contract, or plan with coverage for children who are eligible for medical 
assistance shall first bill the insurer for any services provided for those 
children. If the insurer fails to pay all or any part of a claim filed under this 
section and the services for which the claim is filed are covered by sections 
5101.5211 to 5101.5216 or Chapter 5111. or 5115. of the Revised Code, the 
physician, hospital, or other medical services provider shall bill the 
remaining unpaid costs of the services in accordance with sections 
5101.5211 to 5101.5216 or Chapter 5111. or 5115. of the Revised Code. 

Sec. 3301.0714. (A) The state board of education shall adopt rules for a 
statewide education management information system. The rules shall require 
the state board to establish guidelines for the establishment and maintenance 
of the system in accordance with this section and the rules adopted under 
this section. The guidelines shall include: 

( 1) Standards identifying and defining the types of data in the system in 
accordance with divisions (B) and (C) of this section; 

(2) Procedures for annually collecting and reporting the data to the state 
board in accordance with division (D) of this section; 

(3) Procedures for annually compiling the data in accordance with 
division (G) of this section; 

(4) Procedures for annually reporting the data to the public in 
accordance with division (H) of this section. 

(B) The guidelines adopted under this section shall require the data 
maintained in the education management information system to include at 
least the following: 

( 1) Student participation and performance data, for each grade in each 
school district as a whole and for each grade in each school building in each 
school district, that includes: 

(a) The numbers of students receiving each category of instructional 
service offered by the school district, such as regular education instruction, 
vocational education instruction, specialized instruction programs or 
enrichment instruction that is part of the educational curriculum, instruction 
for gifted students, instruction for students with disabilities, and remedial 
instruction. The guidelines shall require instructional services under this 
division to be divided into discrete categories if an instructional service is 
limited to a specific subject, a specific type of student, or both, such as 
regular instructional services in mathematics , remedial reading instructional 
services, instructional services specifically for students gifted in 
mathematics or some other subject area, or instructional services for 
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students with a specific type of disability. The categories of instructional 
services required by the guidelines under this division shall be the same as 
the categories of instructional services used in determining cost units 
pursuant to division (C)(3) of this section. 

(b) The numbers of students receiving support or extracurricular 
services for each of the support services or extracurricular programs offered 
by the school district, such as counseling services, health services, and 
extracurricular sports and fine arts programs. The categories of services 
required by the guidelines under this division shall be the same as the 
categories of services used in determining cost units pursuant to division 
(C)( 4 )(a) of this section. 

( c) Average student grades in each subject in grades nine through 
twelve; 

( d) Academic achievement levels as assessed by the testing of student 
achievement under sections 3301.0710 and 3301.0711 of the Revised Code; 

(e) The number of students designated as having a disabling condition 
pursuant to division (C)(l) of section 3301.0711 of the Revised Code; 

(f) The numbers of students reported to the state board pursuant to 
division (C)(2) of section 3301.0711 of the Revised Code; 

(g) Attendance rates and the average daily attendance for the year. For 
purposes of this division, a student shall be counted as present for any field 
trip that is approved by the school administration. 

(h) Expulsion rates; 
(i) Suspension rates; 
U) The percentage of students receiving corporal punishment; 
(k) Dropout rates; 
(1) Rates of retention in grade; 
(m) For pupils in grades nine through twelve, the average number of 

camegie units, as calculated in accordance with state board of education 
rules; 

(n) Graduation rates, to be calculated in a manner specified by the 
department of education that reflects the rate at which students who were in 
the ninth grade three years prior to the current year complete school and that 
is consistent with nationally accepted reporting requirements; 

( o) Results of diagnostic assessments administered to kindergarten 
students as required under section 3301.0715 of the Revised Code to permit 
a comparison of the academic readiness of kindergarten students. However, 
no district shall be required to report to the department the results of any 
diagnostic assessment administered to a kindergarten student if the parent of 
that student requests the district not to report those results. 
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(2) Personnel and classroom enrollment data for each school district, 
including: 

(a) The total numbers of licensed employees and nonlicensed employees 
and the numbers of full-time equivalent licensed employees and nonlicensed 
employees providing each category of instructional service, instructional 
support service, and administrative support service used pursuant to division 
(C)(3) of this section. The guidelines adopted under this section shall require 
these categories of data to be maintained for the school district as a whole 
and, wherever applicable, for each grade in the school district as a whole, 
for each school building as a whole, and for each grade in each school 
building. 

(b) The total number of employees and the number of full-time 
equivalent employees providing each category of service used pursuant to 
divisions (C)( 4 )( a) and (b) of this section, and the total numbers of licensed 
employees and nonlicensed employees and the numbers of full-time 
equivalent licensed employees and nonlicensed employees providing each 
category used pursuant to division (C)(4)(c) of this section. The guidelines 
adopted under this section shall require these categories of data to be 
maintained for the school district as a whole and, wherever applicable, for 
each grade in the school district as a whole, for each school building as a 
whole, and for each grade in each school building. 

( c) The total number of regular classroom teachers teaching classes of 
regular education and the average number of pupils enrolled in each such 
class, in each of grades kindergarten through five in the district as a whole 
and in each school building in the school district. 

( d) The number of master teachers employed by each school district and 
each school building, once a definition of master teacher has been developed 
by the educator standards board pursuant to section 3319 .61 of the Revised 
Code. 

(3)(a) Student demographic data for each school district, including 
information regarding the gender ratio of the school district's pupils, the 
racial make-up of the school district's pupils, the number of limited English 
proficient students in the district, and an appropriate measure of the number 
of the school district's pupils who reside in economically disadvantaged 
households. The demographic data shall be collected in a manner to allow 
correlation with data collected under division (B)(l) of this section. 
Categories for data collected pursuant to division (B)(3) of this section shall 
conform, where appropriate, to standard practices of agencies of the federal 
government. 

(b) With respect to each student entering kindergarten, whether the 
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student previously participated in a public preschool program, a private 
preschool program, or a head start program, and the number of years the 
student participated in each of these programs. 

(4) Any data required to be collected pursuant to federal law. 
(C) The education management information system shall include cost 

accounting data for each district as a whole and for each school building in 
each school district. The guidelines adopted under this section shall require 
the cost data for each school district. to be maintained in a system of 
mutually exclusive cost units and shall require all of the costs of each school 
district to be divided among the cost units. The guidelines shall require the 
system of mutually exclusive cost units to include at least the following: 

(1) Administrative costs for the school district as a whole. The 
guidelines shall require the cost units under this division (C)(l) to be 
designed so that each of them may be compiled and reported in terms of 
average expenditure per pupil in formula ADM in the school district, as 
determined pursuant to section 3317 .03 of the Revised Code. 

(2) Administrative costs for each school building in the school district. 
The guidelines shall require the cost units under this division (C)(2) to be 
designed so that each of them may be compiled and reported in terms of 
average expenditure per full -time equivalent pupil receiving instructional or 
support services in each building. 

(3) Instructional services costs for each category of instructional service 
provided directly to students and required by guidelines adopted pursuant to 
division (B)(l)(a) of this section. The guidelines shall require the cost units 
under division (C)(3) of this section to be designed so that each of them may 
be compiled and reported in terms of average expenditure per pupil 
receiving the service in the school district as a whole and average 
expenditure per pupil receiving the service in each building in the school 
district and in terms of a total cost for each category of service and, as a 
breakdown of the total cost, a cost for each of the following components: 

( a) The cost of each instructional services category required by 
guidelines adopted under division (B)(l)(a) of this section that is provided 
directly to students by a classroom teacher; 

(b) The cost of the instructional support services, such as services 
provided by a speech-language pathologist, classroom aide, multimedia 
aide, or librarian, provided directly to students in conjunction with each 
instructional services category; 

(c) The cost of the administrative support services related to each 
instructional services category, such as the cost of personnel that develop 
the curriculum for the instructional services category and the cost of 
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personnel superv1smg or coordinating the delivery of the instructional 
services category. 

( 4) Support or extracurricular services costs for each category of service 
directly provided to students and required by guidelines adopted pursuant to 
division (B)(l)(b) of this section. The guidelines shall require the cost units 
under division (C)(4) of this section to be designed so that each of them may 
be compiled and reported in terms of average expenditure per pupil 
receiving the service in the school district as a whole and average 
expenditure per pupil receiving the service in each building in the school 
district and in terms of a total cost for each category of service and, as a 
break.down of the total cost, a cost for each of the following components: 

(a) The cost of each support or extracurricular services category 
required by guidelines adopted under division (B)(l)(b) of this section that 
is provided directly to students by a licensed employee, such as services 
provided by a guidance counselor or any services provided by a licensed 
employee under a supplemental contract; 

(b) The cost of each such services category provided directly to students 
by a nonlicensed employee, such as janitorial services, cafeteria services, or 
services of a sports trainer; 

(c) The cost of the administrative services related to each services 
category in division (C)(4)(a) or (b) of this section, such as the cost of any 
licensed or nonlicensed employees that develop, supervise, coordinate, or 
otherwise are involved in administering or aiding the delivery of each 
services category. 

(D)(l) The guidelines adopted under this section shall require school 
districts to collect information about individual students, staff members, or 
both in connection with any data required by division (B) or (C) of this 
section or other reporting requirements established in the Revised Code. The 
guidelines may also require school districts to report information about 
individual staff members in connection with any data required by division 
(B) or (C) of this section or other reporting requirements established in the 
Revised Code. The guidelines shall not authorize school districts to request 
social security numbers of individual students. The guidelines shall prohibit 
the reporting under this section of a student's name, address, and social 
security number to the state board of education or the department of 
education. The guidelines shall also prohibit the reporting under this section 
of any personally identifiable information about any student, except for the 
purpose of assigning the data verification code required by division (D)(2) 
of this section, to any other person unless such person is employed by the 
school district or the information technology center operated under section 
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3301.075 of the Revised Code and is authorized by the district or technology 
center to have access to such information or is employed by an entity with 
which the department contracts for the scoring of tests administered under 
section 3301.0711 or 3301.0712 of the Revised Code. The guidelines may 
require school districts to provide the social security numbers of individual 
staff members. 

(2) The guidelines shall provide for each school district or community 
school to assign a data verification code that is unique on a statewide basis 
over time to each student whose initial Ohio enrollment is in that district or 
school and to report all required individual student data for that student 
utilizing such code. The guidelines shall also provide for assigning data 
verification codes to all students enrolled in districts or community schools 
on the effective date of the guidelines established under this section. 

Individual student data shall be reported to the department through the 
information technology centers utilizing the code but, except as provided in 
section sections 3310.11. 3310.42. 3313.978, and 3317.20 of the Revised 
Code, at no time shall the state board or the department have access to 
information that would enable any data verification code to be matched to 
personally identifiable student data. 

Each school district shall ensure that the data verification code is 
included in the student's records reported to any subsequent school district 
or community school in which the student enrolls . Any such subsequent 
district or school shall utilize the same identifier in its reporting of data 
under this section. 

The director of health shall request and receiv~, pursuant to sections 
3301.0723 and 3701.62 of the Revised Code, a data verification code for a 
child who is receiving services under division (A)(2) of section 3701.61 of 
the Revised Code. 

(E) The guidelines adopted under this section may require school 
districts to collect and report data, information, or reports other than that 
described in divisions (A), (B), and (C) of this section for the purpose of 
complying with other reporting requirements established in the Revised 
Code. The other data, information, or reports may be maintained in the 
education management information system but are not required to be 
compiled as part of the profile formats required under division (G) of this 
section or the annual statewide report required under division (H) of this 
section. 

(F) Beginning with the school year that begins July 1, 1991, the board of 
education of each school district shall annually collect and report to the state 
board, in accordance with the guidelines established by the board, the data 
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required pursuant to this section. A school district may collect and report 
these data notwithstanding section 2151.357 or 3319.321 of the Revised 
Code. 

(G) The state board shall, in accordance with the procedures it adopts, 
annually compile the data reported by each school district pursuant to 
division (D) of this section. The state board shall design formats for 
profiling each school district as a whole arid each school building within 
each district and shall compile the data in accordance with these formats. 
These profile formats shall: 

( l) Include all of the data gathered under this section in a manner that 
facilitates comparison among school districts and among school buildings 
within each school district; 

(2) Present the data on academic achievement levels as assessed by the 
testing of student achievement maintained pursuant to division (B)(l)(d) of 
this section. 

(H)( l) The state board shall, in accordance with the procedures it 
adopts, annually prepare a statewide report for all school districts and the 
general public that includes the profile of each of the school districts 
developed pursuant to division (G) of this section. Copies of the report shall 
be sent to each school district. 

(2) The state board shall, in accordance with the procedures it adopts, 
annually prepare an individual report for each school district and the general 
public that includes the profiles of each of the school buildings in that 
school district developed pursuant to division (G) of this section. Copies of 
the report shall be sent to the superintendent of the district and to each 
member of the district board of education. 

(3) Copies of the reports received from the state board under divisions 
(H)(l) and (2) of this section shall be made available to the general public at 
each school district's offices. Each district board of education· shall make 
copies of each report available to any person upon request and payment of a 
reasonable fee for the cost of reproducing the report. The board shall 
annually publish in a newspaper of general circulation in the school district, 
at least twice during the two weeks prior to the week in which the reports 
will first be available, a notice containing the address where the reports are 
available and the date on which the reports will be available. 

(I) Any data that is collected or maintained pursuant to this section and 
that identifies an individual pupil is not a public record for the purposes of 
section 149.43 of the Revised Code. 

(J) As used in this section: 
(1) "School district" means any city, local, exempted village, or joint 
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vocational school district and, in accordance with section 3314.17 of the 
Revised Code, any community school. As used in division (L) of this 
section, "school district" also includes any educational service center or 
other educational entity required to submit data using the system established 
under this section. 

(2) "Cost" means any expenditure for operating expenses made by a 
school district excluding any expenditures for debt retirement except for 
payments made to any commercial lending institution for any loan approved 
pursuant to section 3313.483 of the Revised Code. 

(K) Any person who removes data from the information system 
established under this section for the purpose of releasing it to any person 
not entitled under law to have access to such information is subject to 
section 2913.42 of the Revised Code prohibiting tampering with data. 

(L)(l) In accordance with division (L)(2) of this section and the rules 
adopted under division (L)(lO) of this section, the department of education 
may sanction any school district that reports incomplete or inaccurate data, 
reports data that does not conform to data requirements and descriptions 
published by the department, fails to report data in a timely manner, or 
otherwise does not make a good faith effort to report data as required by this 
section. 

(2) If the department decides to sanction a school district under this 
division, the department shall take the following sequential actions: 

(a) Notify the district in writing that the department has determined that 
data has not been reported as required under this section and require the 
district to review its data. submission and submit corrected data by a 
deadline established by the department. The department also may require the 
district to develop a corrective action plan, which shall include provisions 
for the district to provide mandatory staff training on data reporting 
procedures. 

(b) Withhold up to ten per cent of the total amount of state funds due to 
the district for the current fiscal year and, if not previously required under 
division (L)(2)(a) of this section, require the district to develop a corrective 
action plan in accordance with that division; 

(c) Withhold an additional amount of up to twenty per cent of the total 
amount of state funds due to the district for the current fiscal year; 

( d) Direct department staff or an outside entity to investigate the 
district's data reporting practices and make recommendations for subsequent 
actions. The recommendations may include one or more of the following 
actions: 

(i) Anange for an audit of the district's data reporting practices by 
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department staff or an outside entity; 
(ii) Conduct a site visit and evaluation of the district; 
(iii) Withhold an additional amount of up to thirty per cent of the total 

amount of state funds due to the district for the current fiscal year; 
(iv) Continue monitoring the district's data reporting; 
(v) Assign department staff to supervise the district's data management 

system; 
(vi) Conduct an investigation to determine whether to suspend or revoke 

the license of any district employee in accordance with division (N) of this 
section; 

(vii) If the district is issued a report card under section 3302.03 of the 
Revised Code, indicate on the report card that the district has been 
sanctioned for failing to report data as required by this section; 

(viii) If the district is issued a report card under section 3302.03 of the 
Revised Code and incomplete or inaccurate data submitted by the district 
likely caused the district to receive a higher performance rating than it 
deserved under that section, issue a revised report card for the district; 

(ix) Any other action designed to correct the district's data reporting 
problems. 

(3) Any time the department takes an action against a school district 
under division (L)(2) of this section, the department shall make a report of 
the circumstances that prompted the action. The department shall send a 
copy of the report to the district superintendent or chief administrator and 
maintain a copy of the report in its files. 

(4) If any action taken under division (L)(2) of this section resolves a 
school district's data reporting problems to the department's satisfaction, the 
department shall not take any further actions described by that division. If 
the department withheld funds from the district under that division, the 
department may release those funds to the district, except that if the 
department withheld funding under division (L)(2)(c) of this section, the 
department shall not release the funds withheld under division (L)(2)(b) of 
this section and, if the department withheld funding under division (L)(2)(d) 
of this section, the department shall not release the funds withheld under 
division (L)(2)(b) or (c) of this section. 

(5) Notwithstanding anything in this section to the contrary, the 
department may use its own staff or an outside entity to conduct an audit of 
a school district's data reporting practices any time the department has 
reason to believe the district has not made a good faith effort to report data 
as required by this section. If any audit conducted by an outside entity under 
division (L)(2)(d)(i) or (5) of this section confirms that a district has not 
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made a good faith effort to report data as required by this section, the district 
shall reimburse the department for the full cost of the audit. The department 
may withhold state funds due to the district for this purpose. 

(6) Prior to issuing a revised report card for a school district under 
division (L)(2)(d)(viii) of this section, the department may hold a hearing to 
provide the district with an opportunity to demonstrate that it made a good 
faith effort to report data as required by this section. The hearing shall be 
conducted by a referee appointed by the department. Based on the 
information provided in the hearing, the referee shall recommend whether 
the department should issue a revised report card for the district. If the 
referee affirms the department's contention that the district did not make a 
good faith effort to report data as required by this section, the district shall 
bear the full cost of conducting the hearing and of issuing any revised report 
card. 

(7) If the department determines that any inaccurate data reported under 
this section caused a school district to receive excess state funds in any 
fiscal year, the district shall reimburse the department an amount equal to 
the excess funds, in accordance with a payment schedule determined by the 
department. The department may withhold state funds due to the district for 
this purpose. 

(8) Any school district that has funds withheld under division (L)(2) of 
this section may appeal the withholding in accordance with Chapter 119. of 
the Revised Code. 

(9) In all cases of a disagreement between the department and a school 
district regarding the appropriateness of an action taken under division 
(L)(2) of this section, the burden of proof shall be on the district to 
demonstrate that it made a good faith effort to report data as required by this 
section. 

(10) The state board of education shall adopt rules under Chapter 119. 
of the Revised Code to implement division (L) of this section. 

(M) No information technology center or school district shall acquire, 
change, or update its student administration software package to manage and 
report data required to be reported to the department unless it converts to a 
student software package that is certified by the department. 

(N) The state board of education, in accordance with sections 3319 .31 
and 3319.311 of the Revised Code, may suspend or revoke a license as 
defined under division (A) of section 3319 .31 of the Revised Code that has 
been issued to any school district employee found to have willfully reported 
erroneous, inaccurate, or incomplete data to the education management 
information system. 
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(0) · No person shall release or maintain any information about any 
student in violation of this section. Whoever violates this division is guilty 
of a misdemeanor of the fourth degree. 

(P) The department shall disaggregate the data collected under division 
(B)(l)(o) of this section according to the race and socioeconomic status of 
the students assessed. No data collected under that division shall be included 
on the report cards required by section 3302.03 of the Revised Code. 

(Q) If the department cannot compile any of the information required by 
division (C)(5) of section 3302.03 of the Revised Code based upon the data 
collected under this section, the department shall develop a plan and a 
reasonable timeline for the collection of any data necessary to comply with 
that division. 

Sec. 3310.42. (A) Only for the purpose of administering the autism 
scholarship program. the department of education may reguest from any of 
the following entities the data verification code assigned under division 
(D)(2) of section 3301.0714 of the Revised Code to any child who 1s 
seeking a scholarship under the program: 

(l) The school district in which the child is entitled to attend school: 
(2) If applicable. the community school in which the child is enrolled: 
(3) The independent contractor engaged to create and maintain data 

verification codes. 
(B) Upon a reguest by the department under division (A) of this section 

for the data verification code of a child seeking a scholarship or a reguest by 
the child's parent for that code. the school district or community school shall 
submit that code to the department or parent in the manner specified by the 
department. If the child has not been assigned a code. because the child will 
be entering preschool or kindergarten during the school year for which the 
scholarship is sought. the district shall assign a code to that child and submit 
the code to the department or parent by a date specified by the department. 
If the district does not assign a code to the child by the specified date. the 
department shall assign a code to the child. 

The department annually shall submit to each school district the name 
and data verification code of each child residing in the district who is 
entering preschool or kindergarten, who has been awarded a scholarship 
under the program, and for whom the department has assigned a code under 
this division. 

(C) The department shall not release any data verification code that it 
receives under this section to any person except as provided by law. 

(D) Any document relative to the autism scholarship pro£ram that the 
department holds in its files that contains both a child's name or other 
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personally identifiable information and the child's data verification code 
shall not be a public record under section 149.43 of the Revised Code. 

Sec. 3311.21. (A) In addition to the resolutions authorized by sections 
5705.194, 5705.199. 5705.21 , 5705.212, and 5705.213 of the Revised Code, 
the board of education of a joint vocational or cooperative education school 
district by a vote of two-thirds of its full membership may at any time adopt 
a resolution declaring the necessity to levy a tax in excess of the ten-mill 
limitation for a period not to exceed ten years to provide funds for any one 
or more of the following purposes, which may be stated in the following 
manner in such resolution, the ballot, and the notice of election: purchasing 
a site or enlargement thereof and for the erection and equipment of 
buildings; for the purpose of enlarging, improving, or rebuilding thereof; for 
the purpose of providing for the current expenses of the joint vocational or 
cooperative school district; or for a continuing period for the purpose of 
providing for the cmTent expenses of the joint vocational or cooperative 
education school district. The resolution shall specify the amount of the 
proposed rate and, if a renewal, whether the levy is to renew all, or a portion 
of, the existing levy, and shall specify the first year in which the levy will be 
imposed. If the levy provides for but is not limited to current expenses, the 
resolution shall apportion the annual rate of the levy between current 
expenses and the other purpose or purposes. Such apportionment may but 
need not be the same for each year of the levy, but the respective portions of 
the rate actually levied each year for current expenses and the other purpose 
or purposes shall be limited by such apportionment. The portion of any such 
rate actually levied for current expenses of a joint vocational or cooperative 
education school district shall be used in applying division (A) of section 
3317.01 of the Revised Code. The portion of any such rate not apportioned 
to the current expenses of a joint vocational or cooperative education school 
district shall be used in applying division (B) of this section. On the 
adoption of such resolution, the joint vocational or cooperative education 
school district board of education shall certify the resolution to the board of 
elections of the county containing the most populous portion of the district, 
which board shall receive resolutions for filing and send them to the boards 
of elections of each county in which territory of the district is located, 
furnish all ballots for the election as provided in section 3505.071 of the 
Revised Code, and prepare the election notice; and the board of elections of 
each county in which the territory of such district is located shall make the 
other necessary arrangements for the submission of the question to the 
electors of the joint vocational or cooperative education school district at the 
next primary or general election occurring not less than seventy-five days 
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after the resolution was received from the joint vocational or cooperative 
education school district board of education, or at a special election to be 
held at a time designated by the district board of education consistent with 
the requirements of section 3501.01 of the Revised Code, which date shall 
not be earlier than seventy-five days after the adoption and certification of 
the resolution. 

The board of elections of the county or counties in which territory of the 
joint vocational or cooperative education school district is located shall 
cause to be published in one or more newspapers of general circulation in 
that district an advertisement of the proposed tax levy question together with 
a statement of the amount of the proposed levy once a week for two 
consecutive weeks, prior to the election at which the question is to appear on 
the ballot, and, if the board of elections operates and maintains a web site, 
the board also shall post a similar advertisement on its web site for thirty 
days prior to that election. 

If a majority of the electors voting on the question of levying such tax 
vote in favor of the levy, the joint vocational or cooperative education 
school district board of education shall annually make the levy within the 
district at the rate specified in the resolution and ballot or at any lesser rate, 
and the county auditor of each affected county shall annually place the levy 
on the tax list and duplicate of each school district in the county having 
territory in the joint vocational or cooperative education school district. The 
taxes realized from the levy shall be collected at the same time and in the 
same manner as other taxes on the duplicate, and the taxes, when collected, 
shall be paid to the treasurer of the joint vocational or, cooperative education 
school district and deposited to a special fund, which shall be established by 
the joint vocational or cooperative education school district board of 
education for all revenue derived from any tax levied pursuant to this 
section and for the proceeds of anticipation notes which shall be deposited 
in such fund. After the approval of the levy, the joint vocational or 
cooperative education school district board of education may anticipate a 
fraction of the proceeds of the levy and from time to time, during the life of 
the levy, but in any year prior to the time when the tax collection from the 
levy so anticipated can be made for that year, issue anticipation notes in an 
amount not exceeding fifty per cent of the estimated proceeds of the levy to 
be collected in each year up to a period of five years after the date of the 
issuance of the notes, less an amount equal to the proceeds of the levy 
obligated for each year by the issuance of anticipation notes, provided that 
the total amount maturing in any one year shall not exceed fifty per cent of 
the anticipated proceeds of the levy for that year. Each issue of notes shall 
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be sold as provided in Chapter 133 . of the Revised Code, and shall, except 
for such limitation that the total amount of such notes maturing in any one 
year shall not exceed fifty per cent of the anticipated proceeds of the levy 
for that year, mature serially in substantially equal installments, during each 
year over a period not to exceed five years after their issuance. 

(B) Prior to the application of section 319.301 of the Revised Code, the 
rate of a levy that is limited to, or to the extent that it is apportioned to, 
purposes other than current expenses shall be reduced in the same 
proportion in which the district's total valuation increases during the life of 
the levy because of additions to such valuation that have resulted from · 
improvements added to the tax list and duplicate. 

(C) The form of ballot cast at an election under division (A) of this 
section shall be as prescribed by section 5705.25 of the Revised Code. 

Sec. 3311.24. (A)(l) Except as provided in division (B) of this section, 
the board of education of a city, exempted village, or local school district 
shall file with the state board of education a proposal to transfer territory 
from such district to an adjoining city; exempted village, or local school 
district in any of the following circumstances: 

(a)• The district board deems the transfer advisable and, if the portion of 
the district proposed to be transferred is five acres or more. the board has 
obtained written consent to the transfer from seventy-five per cent of the 
owners of parcels of real property on the tax duplicate within that portion of 
the district; 

(b) A petition, signed by seventy-five per cent of the qualified electors 
residing within that portion of a city, exempted village, or local school 
district proposed to be transferred voting at the last general election, 
requests such a transfer; 

( c) If no qualified electors reside in that portion of the district proposed 
to be transferred, a petition, signed by seventy-five per cent of the owners of 
parcels of real property on the tax duplicate within that portion of the 
district, requests such a transfer. 

(2) The board of education of the district in which such proposal 
originates shall file such proposal, together with a map showing the 
boundaries of the territory proposed to be transferred, with the state board of 
education prior to the first day of April in any even-numbered year. The 
state board of education may, if it is advisable, provide for a hearing in any 
suitable place in any of the school districts affected by such proposed 
transfer of territory. The state board of education or its representatives shall 
preside at any such hearing. 

(3) A board of education of a city, exempted village, or local school 
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district that receives a petition of transfer signed by electors of the district 
under division (A)(l )(b) of this section shall cause the board of elections to 
check the sufficiency of signatures on the petition. A board of education of a 
city, exempted village, or local school district that receives written consent 
or a petition of transfer signed by owners of parcels of real property under 
division (A)(l)hl.ill (c) of this section shall cause the county auditor to 
check the sufficiency of signatures on the consent or petition. 

( 4) Not later than the first day of September the state board of education 
shall either approve or disapprove a proposed transfer of territory filed with 
it as provided by this section and shall notify, in writing, the boards of 
education of the districts affected by such proposed transfer of territory of 
its decision. 

If the decision of the state board of education is an approval of the 
proposed transfer of territory then the board of education of the district in 
which the territory is located shall, within thirty days after receiving the 
state board of education's decision, adopt a resolution transferring the 
territory and shall forthwith submit a copy of such resolution to the treasurer 
of the board of education of the city, exempted village, or local school 
district to which the territory is transferred. Such transfer shall not be 
complete however, until: 

(a) A resolution accepting the transfer has been passed by a majority 
vote of the full membership of the board of education of the city, exempted 
village, or local school district to which the territory is transferred; 

(b) An equitable division of the funds and indebtedness between the 
districts involved has been made by the board of education making the 
transfer; 

( c) A map showing the boundaries of the te1Titory transferred has been 
filed, by the board of education accepting the transfer, with the county 
auditor of each county affected by the transfer. 

When such transfer is complete the legal title of the school property in 
the territory transferred shall be vested in the board of education or 
governing board of the school district to which the territory is transferred. 

(B) Whenever the transfer of territory pursuant to this section is initiated 
by a board of education, the board shall, before filing a proposal for transfer 
with the state board of education under this section, make a good faith effort 
to negotiate the terms of transfer with any other school district whose 
territory would be affected by the transfer. Before the state board may hold a 
hearing on the transfer, or approve or disapprove any such transfer, it must 
receive the following: 

(1) A resolution requesting approval of the transfer; passed by the 
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school district submitting the proposal and, if applicable, evidence of the 
consent of affected property owners to the transfer; 

(2) Evidence determined to be sufficient by the state board to show that 
good faith negotiations have taken place or that the district requesting the 
transfer has made a good faith effort to hold such negotiations; 

(3) If any negotiations took place, a statement signed by all boards that 
participated in the negotiations; listing the terms agreed on and the points on 
which no agreement could be reached. 

Negotiations held pursuant to this section shall be governed by the rules 
adopted by the state board under division (D) of section 3311.06 of the 
Revised Code. Districts involved in a transfer under division (B) of this 
section may agree to share revenues from the prope1ty included in the 
territory to be transferred, establish cooperative programs between the 
participating districts, and establish mechanisms for the settlement of any 
future boundary disputes . 

Sec. 3313.842 . .(.A). The boards of education of any two or more school 
districts may enter into an agreement for joint or cooperative establishment 
and operation of any educational program including any class, course, or 
program that may be included in a school district's graded course of study 
and staff development programs for teaching and nonteaching school 
employees. Each school district that is party to such an agreement may 
contribute funds of the district in support of the agreement and for the 
establishment and operation of any educational program established under 
the agreement. The agreement shall designate one of the districts as the 
district responsible for receiving and disbursing the funds contributed by the 
districts that are parties to the agreement. 

(B) Notwithstanding sections 3313.48 and 3313.64 of the Revised Code, 
any district that is party to an agreement for joint or cooperative 
establishment and operation of an educational program may charge fees or 
tuition for students who participate in the program and are entitled to attend 
school in the district under section 3313.64 or 3313.65 of the Revised Code. 

Sec. 3313.978. (A) Annually by the first day of November, the 
superintendent of public instruction shall notify the pilot project school 
district of the number of initial scholarships that the state superintendent will 
be awarding in each of grades kindergarten through eight. 

The state superintendent shall provide information about the scholarship 
program to all students residing in the district, shall accept applications from 
any such students until such date as shall be established by the state 
superintendent as a deadline for applications, and shall establish criteria for 
the selection of students to receive scholarships from among all those 
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applying prior to the . deadline, which criteria shall give preference to 
· students from low-income families. For each student selected, the state 
superintendent shall also determine whether the student qualifies for 
seventy-five or ninety per cent of the scholarship amount. Students whose 
family income is at or above two hundred per cent of the maximum income 
level established by the state superintendent for low-income families shall 
qualify for seventy-five per cent of the scholarship amount and students 
whose family income is below two hundred per cent of that maximum 
income level shall qualify for ninety per cent of the scholarship amount. The 
state superintendent shall notify students of their selection prior to the 
fifteenth day of January and whether they qualify for seventy-five or ninety 
per cent of the scholarship amount. 

(1) A student receiving a pilot project scholarship may utilize it at an 
alternative public school by notifying the district superintendent, at any time 
before the beginning of the school year, of the name of the public school in 
an adjacent school district to which the student has been accepted pursuant 
to section 3327.06 of the Revised Code. 

(2) A student may decide to utilize a pilot project scholarship at a 
registered private school in the district if all of the following conditions are 
met: 

(a) By the fifteenth day of February of the preceding school year, or at 
any time prior to the start of the school year, the parent makes an application 
on behalf of the student to a registered private school. 

(b) The registered private school notifies the parent and the state 
superintendent as follows that the student has been admitted: 

(i) By the fifteenth day of March of the preceding school year if the 
student filed an application by the fifteenth day of February and was 
admitted by the school pursuant to division (A) of section 3313.977 of the 
Revised Code; 

(ii) Within one week of the decision to admit the student if the student is 
admitted pursuant to division (C) of section 3313.977 of the Revised Code. 

(c) The student actually enrolls in the registered private school to which 
the student was first admitted or in another registered private school in the 
district or in a public school in an adjacent school district. 

(B) The state superintendent shall also award in any school year tutorial 
assistance grants to a number of students equal to the number of students 
who receive scholarships under division (A) of this section. Tutorial 
assistance grants shall be awarded solely to students who are enrolled in the 
public schools of the district in a grade level covered by the pilot project. 
Tutorial assistance grants may be used solely to obtain tutorial assistance 
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from a provider approved pursuant to division (D) of section 3313.976 of 
the Revised Code. 

All students wishing to obtain tutorial assistance grants shall make 
application to the state superintendent by the first day of the school year in 
which the assistance will be used. The state superintendent shall award 
assistance grants in accordance with criteria the superintendent shall 
establish. For each student awarded a grant, the state superintendent shall 
also determine whether the student qualifies for seventy-five or ninety per 
cent of the grant amount and so notify the student. Students whose family 
income is at or above two hundred per cent of the maximum income level 
established by the state superintendent for low-income families shall qualify 
for seventy-five per cent of the grant amount and students whose family 
income is below two hundred per cent of that maximum income level shall 
qualify for ninety per cent of the grant amount. 

(C)(l) In the case of basic scholarships for students in grades 
kindergarten through eight, the scholarship amount shall not exceed the 
lesser of the tuition charges of the alternative school the scholarship 
recipient attends or three thousand dollars before fiscal year 2007 and three 
thousand four hundred fifty dollars in fiscal year 2007 and thereafter. 

In the case of basic scholarships for students in grades nine through 
twelve, the scholarship amount shall not exceed the lesser of the tuition 
charges of the alternative school the scholarship recipient attends or two 
thousand seven hundred dollars before fiscal year 2007 and three thousand 
four hundred fifty dollars in fiscal year 2007 and thereafter. 

(2) The state superintendent shall provide for an increase in the basic 
scholarship amount in the case of any student who is a mainstreamed 
student with a disability and shall further increase such amount in the case 
of any separately educated student with a disability. Such increases shall 
take into account the instruction, related services, and transportation costs of 
educating such students. 

(3) In the case of tutorial assistance grants, the grant amount shall not 
exceed the lesser of the provider's actual charges for such assistance or: 

(a) Before fiscal year 2007, a percentage established by the state 
superintendent, not to exceed twenty per cent, of the amount of the pilot 
project school district's average basic scholarship amount; 

(b) In fiscal year 2007 and thereafter, four hundred dollars. 
( 4) No sc_holarship or tutorial assistance grant shall be awarded unless 

the state superintendent determines that twenty-five or ten per cent, as 
applicable, of the amount specified for such scholarship or grant pursuant to 
division (C)(l), (2), or (3) of this section will be furnished by a political 
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subdivision, a private nonprofit or for profit entity, or another person. Only 
s~venty-five or ninety per cent of such amounts, as applicable, shall be paid 
from state funds pursuant to section 3313.979 of the Revised Code. 

(D)(l) Annually by the first day of November, the state superintendent 
shall estimate the maximum per-pupil scholarship amounts for the ensuing 
school year. The state superintendent shall make this estimate available to 
the general public at the offices of the district board of education together 
with the forms required by division (D)(2) of this section. 

(2) Annually by the fifteenth day of January, the chief administrator of 
each registered private school located in the pilot project district and the 
principal of each public school in such district shall complete a parental 
information form and forward it to the president of the board of education. 
The parental information form shall be prescribed by the department of 
education and shall provide information about the grade levels offered, the 
numbers of students, tuition amounts, achievement test results, and any 
sectarian or other organizational affiliations. 

(E)(l) Only for the purpose of administering the pilot project 
scholarship program, the department may reg,uest from any of the following 
entities the data verification code assigned under division (D)(2) of section 
3301.0714 of the Revised Code to any student who is seeking a scholarship 
under the program: 

(a) The school district in which the student is entitled to attend school 
under section 3313.64 or 3313.65 of the Revised Code: 

(b) If applicable, the communitv school in which the student is enrolled: 
(c) The independent contractor engaged to create and maintain data 

verification codes. 
(2) Upon a reg,uest by the department under division (E)(l) of this 

section for the data verification code of a student seeking a scholarship or a 
reg,uest by the student's parent for that code. the school district or 
community school shall submit that code to the department or parent in the 
manner specified by the department. If the student has not been assigned a 
code, because the student will be entering kindergarten during the school 
year for which the scholarship is sought. the district shall assign a code to 
that student and submit the code to the department or parent by a date 
specified by the department. If the district does not assign a code to the 
student by the specified date. the department shall assign a code to the 
student. 

The department annually shall submit to each school district the name 
and data verification code of each student residing in the district who is 
entering kindergarten, who has been awarded a scholarship under the 
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program, and for whom the department has assigned a code under this 
division. 

(3) The department shall not release any data verification code that it 
receives under division (E) of this section to any person except as provided 
by law. 

(F) Any document relative to the pilot project scholarship pro2:ram that 
the department holds in its files that contains . both a student's name or other 
personally identifiable information and the student's data verification code 
shall not be a public record under section 149.43 of the Revised Code. 

Sec. 3314.016. (A) After June 30, 2007, a new start-up school may be 
established under this chapter only if the school's governing authority enters 
into a contract with an operator that manages other schools in the United 
States that perform at a level higher than academic watch. The governing 
authority of the community school may sign a contract with an operator only 
if the operator has fewer contracts with the governing authorities of new 
start-up schools established under this chapter after June 30, 2007, than the 
number of schools managed by the operator in the United States that 
perform at a level higher than academic watch, as determined by the 
department of education. 

(B) Notwithstanding division (A) of this section, the governing 
authority of a start-up school sponsored by an entity described in divisions 
(C)(l)(b) to (f) of section 3314.02 of the Revised Code may establish one 
additional school serving the same grade levels and providing the same 
educational program as the current start-up school and may open that 
additional school in the 2007-2008 school year, if ,both of' the following 
conditions are met: 

(1) The governing authority entered into another contract with the same 
sponsor or a different sponsor described in divisions (C)( 1 )(b) to (f) of 
section 3314.02 of the Revised Code and filed a copy of that contract with 
the superintendent of public instruction prior to March 15, 2006. 

(2) The governing authority's current school satisfies all of the following 
conditions: 

(a) The school currently is rated as excellent or effective pursuant to 
section 3302.03 of the Revised Code. 

(b) The school made adequate yearly progress, as defined in section 
3302.01 of the Revised Code, for the previous school year. 

( c) The school has been in operation for at least four school years. 
(d) The school is not managed by an operator. 
(C) Notwithstanding division (A) of this section, the governing 

authority of a stai1-up school sponsored by the big eight school district in 
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which the school is located may establish one additional start-up school that 
is located in the same school district and that provides a general educational 
program to students in any or all of grades kindergarten through five to 
facilitate their transition to the cunent start-up school. and may open the 
additional start-up school in the 2009-2010 school year, if both of the 
following conditions are met: 

( 1) The governing authority enters into another contract with the same 
sponsor and files a copy of the contract with the superintendent of public 
instruction prior to March 15, 2009. 

(2) The governing authority's current school satisfies all of the following 
conditions: 

(a) The school provided instruction to students for eleven months in the 
previous school year. 

(b) The school has been in operation for at least two school years . 
(c) The school gualified to be rated in need of continuous improvement 

or higher pursuant to section 3302.03 of the Revised Code for its first school 
year of operation, even thou2'h the dep.artment of education did not issue a 
report card for the school for that school year. 

Sec. 3314.02. (A) As used in this chapter: 
(1) "Sponsor" means an entity listed in division (C)(l) of this section, 

which has been approved by the department of education to sponsor 
community schools and with which the governing authority of the proposed 
community school enters into a contract pursuant to this section. 

(2) "Pilot project area" means the school districts included in the 
territory of the former community school pilot project established by former 
Section 50.52 of Am. Sub. H.B. No. 215 of the 122nd general assembly. 

(3) "Challenged school district" means any of the following: 
(a) A school district that is part of the pilot project area; 
(b) A school district that is either in a state of academic emergency or in 

a state of academic watch under section 3302.03 of the Revised Code; 
( c) A big eight school district. 
( 4) "Big eight school district" means a school district that for fiscal year 

1997 had both of the following : 
(a) A percentage of children residing in the district and participating in 

the predecessor of Ohio works first greater than thirty per cent, as reported 
pursuant to section 3317 .10 of the Revised Code; 

(b) An average daily membership greater than twelve thousand, as 
reported pursuant to former division (A) of section 3317 .03 of the Revised 
Code. 

(5) "New start-up school" means a community school other than one 
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created by converting all or part of an existing public school or educational 
service center buildin2:, as designated in the school's contract pursuant to 
division (A)(l 7) of section 3314.03 of the Revised Code. 

(6) "Urban school district" means one of the state's twenty-one urban 
school districts as defined in division (0) of section 3317 .02 of the Revised 
Code as that section existed prior to July 1, 1998. 

(7) "Internet- or computer-based community school" means a 
community school established under this chapter in which the enrolled 
students work primarily from their residences on assignments in 
nonclassroom-based learning opportunities provided via an internet- or other 
computer-based instructional method that does not rely on regular classroom 
instruction or via comprehensive instructional methods that include 
internet-based, other computer-based, and noncomputer-based learning 
opportunities. 

(B) Any person or group of individuals may initially propose under this 
division the conversion of all or a portion of a public school or a building 
operated by an educational service center to a community school. The 
proposal shall be made to the board of education of the city, local, or 
exempted village school district in which the public school is proposed to be 
converted or, in the case of the conversion of a building operated by an 
educational service center, to the governing board of the service center. 
Upon receipt of a proposal, a board may enter into a preliminary agreement 
with the person or group proposing the conversion of the public school or 
service center building. indicating the intention of the board of edueatioH to 
support the conversion to a community school. A proposing person or group 
that has a preliminary agreement under this division may proceed to finalize 
plans for the school, establish a governing authority for the school, and 
negotiate a contract with the board of educatioH. Provided the proposing 
person or group adheres to the preliminary agreement and all provisions of 
this chapter, the board of education shall negotiate in good faith to enter into 
a contract in accordance with section 3314.03 of the Revised Code and 
division (C) of this section. 

(C)(l) Any person or group of individuals may propose under this 
division the establishment of a new start-up school to be located in a 
challenged school district. The proposal may be made to any of the 
following entities: 

(a) The board of education of the district in which the school is 
proposed to be located; 

(b) The board of education of any joint vocational school district with 
territory in the county in which is located the majority of the territory of the 
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district in which the school is proposed to be located; 
(c) The board of education of any other city, local, or exempted village 

school district having ten-itory in the same county where the district in 
which the school is proposed to be located has the major portion of its 
ten-itory; 

(d) The governing board of any educational service center, as long as 
the proposed school will be located in a county within the ten-itory of the 
service center or in a county contiguous to such county; 

(e) A sponsoring authority designated by the board of trustees of any of 
the thirteen state universities listed in section 3345.011 of the Revised Code 
or the board of trustees itself as long as a mission of the proposed school to 
be specified in the contract under division (A)(2) of section 3314.03 of the 
Revised Code and as approved by the department of education under 
division (B)(2) of section 3314.015 of the Revised Code will be the practical 
demonstration of teaching methods, educational technology, or other 
teaching practices that are included in the cun-iculum of the university's 
teacher preparation program approved by the state board of education; 

(f) Any qualified tax-exempt entity under section 501(c)(3) of the 
Internal Revenue Code as long as all of the following conditions are 
satisfied: 

(i) The entity has been in operation for at least five years prior to 
applying to be a community school sponsor. 

(ii) The entity has assets of at least five hundred thousand dollars and a 
demonstrated record of financial responsibility. 

(iii) The department of education has determined that the entity is an 
education-oriented entity under division (B)(3) of section 3314.015 of the 
Revised Code and the entity has a demonstrated record of successful 
implementation of educational programs. 

(iv) The entity is not a community school. 
Any entity described in division (C)(l) of this section may enter into a 

preliminary agreement pursuant to division (C)(2) of this section with the 
proposing person or group. 

(2) A preliminary agreement indicates the intention of an entity 
described in division (C)(l) of this section to sponsor the community school. 
A proposing person or group that has such a preliminary agreement may 
proceed to finalize plans for the school, establish a governing authority as 
described in division (E) of this section for the school, and negotiate a 
contract with the entity. Provided the proposing person or group adheres to 
the preliminary agreement and all provisions of this chapter, the entity shall 
negotiate in good faith to enter into a contract in accordance with section 



Am. Sub. H. B. No. 562 6005 127th G.A. 

3 314. 03 of the Revised Code. 
(3) A new start-up school that is established in a school district while 

that district is either in a state of academic emergency or · in a state of 
academic watch under section 3302.03 of the Revised Code may continue in 
existence once the school district is no · longer in a state of academic 
emergency or academic watch, provided there is a valid contract between 
the school and a sponsor. 

(4) A copy of every preliminary agreement entered into under this 
division shall be filed with the superintendent of public instruction. 

(D) A majority vote of the board of a sponsoring entity and a majority 
vote of the members of the governing authority of a community school shall 
be required to adopt a contract and convert the public school or educational 
service center building to a community school or establish the new start-up 
school. Beginning September 29, 2005, adoption of the contract shall occur 
not later than the fifteenth day of March, and signing of the contract shall 
occur not later than the fifteenth day of May, prior to the school year in 
which the school will open. The governing authority shall notify the 
department of education when the contract has been signed. Subject to 
sections 3314.013, 3314.014, 3314.016, and 3314.017 of the Revised Code, 
an unlimited number of community schools may be established in any 
school district provided that a contract is entered into for each community 
school pursuant to this chapter. 

(E)(l) As used in this division, "immediate relatives" are limited to 
spouses, children, parents, grandparents, siblings, and in-laws. 

Each new start-up community school established under this chapter 
shall be under the direction of a governing authority which shall consist of a 
board of not less than five individuals. 

No person shall serve on the governing authority or operate the 
community school under contract with the governing authority so long as 
the person owes the state any money or is in a dispute over whether the 
person owes the state any money concerning the operation of a community 
school that has closed. 

(2) No person shall serve on the governing authorities of more than two 
start-up community schools at the same time. 

(3) No present or former member, or immediate relative of a present or 
former member, of the governing authority of any community school 
established under this chapter shall be an owner, employee, or consultant of 
any nonprofit or for-profit operator of a community school, unless at least 
one year has elapsed since the conclusion of the person's membership. 

(F) ~fothing in this ehB.f)ter shaH be eonstreed to permit the 
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establishment of a community' school in more thaH one school distFiet undeF 
the same eontFaet. 

fG7(1) A new start-up school that is established prior to August 15, 
2003, in an urban school district that is not also a big-eight school district 
may continue to operate after that date and the contract between the school's 
governing authority and the school's sponsor may be renewed, as provided 
under this chapter, after that date, but no additional new start-up schools 
may be established in such a district unless the district is a challenged school 
district as defined in this section as it exists on and after that date. 

(2) A community school that was established prior to June 29, 1999, and 
is located in a county contiguous to the pilot project area and in a school 
district that is not a challenged school district may continue to operate after 
that date, provided the school complies with all provisions of this chapter. 
The contract between the school's governing authority and the school's 
sponsor may be renewed, but no additional start-up community school may 
be established in that district unless the district is a challenged school 
district. 

(3) Any educational service center that, on tke effcetiYe date of tkis 
amendn1ent June 30, 2007, sponsors a community school that is not located 
in a county within the territory of the service center or in a county 
contiguous to such county may continue to sponsor that community school 
on and after the effceti¥e date of tkis amendment June 30, 2007, and may 
renew its contract with the school. However, the educational service center 
shall not enter into a contract with any additional community school unless 
the school is located in a county within the territory of the service center or 
in a county contiguous to such county. 

Sec. 3314.03. A copy of every contract entered into under this section 
shall be filed with the superintendent of public instruction. 

(A) Each contract entered into between a sponsor and the governing 
authority of a community school shall specify the following: 

( 1) That the school shall be established as either of the following: 
(a) A nonprofit corporation established under Chapter 1702. of the 

Revised Code, if established prior to April 8, 2003; 
(b) A public benefit corporation established under Chapter 1702. of the 

Revised Code, if established after April 8, 2003; 
(2) The education program of the school, including the school's mission, 

the characteristics of the students the school is expected to attract, the ages 
and grades of students, and the focus of the curriculum; 

(3) The academic goals to be achieved and the method of measurement 
that will be used to determine progress toward those goals, which shall 
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include the statewide achievement tests; 
(4) Performance standards by which the success of the school will be 

evaluated by the sponsor; 
(5) The admission standards of section 3314.06 of the Revised Code 

and, if applicable, section 3314.061 of the Revised Code; 
(6)(a) Dismissal procedures; 
(b) A requirement that the governing authority adopt an attendance 

policy that includes a procedure for automatically withdrawing a student 
from the school if the student without a legitimate excuse fails to participate 
in one hundred five consecutive hours of the learning opportunities offered 
to the student. 

(7) The ways by which the school will achieve racial and ethnic balance 
reflective of the community it serves; 

(8) Requirements for financial audits by the auditor of state. The 
contract shall require financial records of the school to be maintained in the 
same manner as are financial records of school districts, pursuant to rules of 
the auditor of state, and the audits shall be conducted in accordance with 
section 117 .10 of the Revised Code. 

(9) The facilities to be used and their locations; 
(10) Qualifications of teachers, including a requirement that the school's 

classroom teachers be licensed in accordance with sections 3319 .22 to 
3319.31 of the Revised Code, except that a community school may engage 
noncertificated persons to teach up to twelve hours per week pursuant to 
section 3319.301 of the Revised Code; 

(11) That the school will comply with the following requirements: 
(a) The school will provide learning opportunities to a minimum of 

twenty-five students for a minimum of nine hundred twenty hours per 
school year; 

(b) The governing authority will purchase liability insurance, or 
otherwise provide for the potential liability of the school; 

(c) The school will be nonsectarian in its programs, admission policies, 
employment practices, and all other operations, and will not be operated by 
a sectarian school or religious institution; 

(d) The school will comply with sections 9.90, 9.91, 109.65, 121.22, 
149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711, 3301.0712, 
3301.0715, 3313.472, 3313.50, 3313.536, 3313.608, 3313.6012, 3313.6013, 
3313.6014, 3313.643, 3313.648, 3313.66, 3313.661, 3313.662, 3313.666, 
3313.667, 3313.67, 3313.671 , 3313.672, 3313.673, 3313.69, 3313.71 , 
3313.716, 3313.718, 3313.80, 3313.96, 3319.073, 3319.313, 3319.314, 
3319.315, 3319.321, 3319.39, 3319.391 , 3321.01, 3321.13, 3321.14, 
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3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 
5705.391 and Chapters 117., 1347., 2744. , 3365., 3742. , 4112., 4123. , 4141. , 
and 4167. of the Revised Code as if it were a school district and will comply 
with section 3301.0714 of the Revised Code in the manner specified in 
section 3314.17 of the Revised Code; 

(e) The school shall comply with Chapter 102. and section 2921.42 of 
the Revised Code; 

(f) The school will comply with sections 3313.61, 3313.611, and 
3313.614 of the Revised Code, except that for students who enter ninth 
grade for the first time before July 1, 2010, the requirement in sections 
3313.61 and 3313.611 of the Revised Code that a person must successfully 
complete the curriculum in any high school prior to receiving a high school 
diploma may be met by completing the curriculum adopted by the governing 
authority of the community school rather than the curriculum specified in 
Title XXXIII of the Revised Code or any rules of the state board of 
education. Beginning with students who enter ninth grade for the first time 
on or after July 1, 2010, the requirement in sections 3313.61 and 3313.611 
of the Revised Code that a person must successfully complete the 
curriculum of a high school prior to receiving a high school diploma shall be 
met by completing the Ohio core curriculum prescribed in division (C) of 
section 3313.603 of the Revised Code, unless the person qualifies under 
division (D) or (F) of that section. Each school shall comply with the plan 
for awarding high school credit based on demonstration of subject area 
competency, adopted by the state board of education under division (J) of 
section 3313.603 of the Revised Code. 

(g) The school governing authority will submit within four months after 
the end of each school year a report of its activities and progress in meeting 
the goals and standards of divisions (A)(3) and (4) of this section and its 
financial status to the sponsor and the parents of all students enrolled in the 
school. 

(h) The school, unless it is an internet- or computer-based community 
school, will comply with section 3313.801 of the Revised Code as if it were 
a school district. 

(12) Arrangements for providing health and other benefits to employees; 
(13) The length of the contract, which shall begin at the beginning of an 

academic year. No contract shall exceed five years unless such contract has 
been renewed pursuant to division (E) of this section. 

(14) The governing authority of the school, which shall be responsible 
for can-ying out the provisions of the contract; 

( 15) A financial plan detailing an estimated school budget for each year 
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of the period of the contract and specifying the total estimated per pupil 
expenditure amount for each such year. The plan shall specify for each year 
the base formula amount that will be used for purposes of funding 
calculations under section 3314.08 of the Revised Code. This base formula 
amount for any year shall not exceed the formula amount defined under 
section 3317 .02 of the Revised Code. The plan may also specify for any 
year a percentage figure to be used for reducing the per pupil amount of the 
subsidy calculated pursuant to section 3317 .029 of the Revised Code the 
school is to receive that year under section 3314.08 of the Revised Code. 

(16) Requirements and procedures regarding the disposition of 
employees of the school in the event the contract is terminated or not 
renewed pursuant to section 3314.07 of the Revised Code; 

( 17) Whether the school is to be created by converting all or part of an 
existing public school or educational service center building or is to be a 
new start-up school, and if it is a converted public school or service center 
building. specification of any duties or responsibilities of an employer that 
the board of education or service center governing board that operated the 
school or building before conversion is delegating to the governing ~ 
authority of the community school with respect to all or any specified group 
of employees provided the delegation is not prohibited by a collective 
bargaining agreement applicable to such employees; 

( 18) Provisions establishing procedures for resolving disputes or 
differences of opinion between the sponsor and the governing authority of 
the community school; 

(19) A provision requiring the governing authority to adopt a policy 
regarding the admission of students who reside outside the district in which 
the school is located. That policy shall comply with the admissions 
procedures specified in sections 3314.06 and 3314.061 of the Revised Code 
and, at the sole discretion of the authority, shall do one of the foilowing: 

(a) Prohibit the enrollment of students who reside outside the district in 
which the school is located; 

(b) Permit the enrollment of students who reside in districts adjacent to 
the district in which the school is located; 

(c) Permit the enrollment of students who reside in any other district in 
the state. 

(20) A provision recognizing the authority of the department of 
education to take over the sponsorship of the school in accordance with the 
provisions of division (C) of section 3314.015 of the Revised Code; 

(21) A provision recognizing the sponsor's authority to assume the 
operation of a school under the conditions specified in division (B) of 
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section 3314.073 of the Revised Code; 
(22) A provision recognizing both of the following: 
(a) The authority of public health and safety officials to inspect the 

facilities of the school and to order the facilities closed if those officials find 
that the facilities are not in compliance with health and safety laws and 
regulations; 

(b) The authority of the department of education as the community 
school oversight body to suspend the operation of the school under section 
3314.072 of the Revised Code if the department has evidence of conditions 
or violations of law at the school that pose an imminent danger to the health 
and safety of the school's students and employees and the sponsor refuses to 
take such action; 

. (23) A description of the learning opportunities that will be offered to 
students including both classroom-based and non-classroom-based learning 
opportunities that is in compliance with criteria for student participation 
established by the department under division (L)(2) of section 3314.08 of 
the R.evised Code; 

(24) The school will comply with section 3302.04 of the Revised Code, 
including division (E) of that section to the extent possible, except that any 
action required to be taken by a school district pursuant to that section shall 
be taken by the sponsor of the school. However, the sponsor shall not be 
required to take any action described in division (F) of that section. 

(25) Beginning in the 2006-2007 school year, the school will open for 
operation not later than the thirtieth day of September each school year, 
unless the mission of the school as specified under division (A)(2) of this 
section is solely to serve dropouts. In its initial year of operation, if the 
school fails to open by the thirtieth day of September, or within one year 
after the adoption of the contract pursuant to division (D) of section 3314.02 
of the Revised Code if the mission of the school is solely to serve dropouts, 
the contract shall be void. 

(B) The community school shall also submit to the sponsor a 
comprehensive plan for the school. The plan shall specify the following: 

(1) The process by which the governing authority of the school will be 
selected in the future; 

(2) The management and administration of the school; 
(3) If the community school is a currently existing public school or 

educational service center buildin£, alternative arrangements for current 
public school students who choose not to attend the converted school and 
for teachers who choose not to teach in the school or building after 
conversion; 
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( 4) The instructional program and educational philosophy of the school; 
(5) Internal financial controls. 
(C) A contract entered into under section 3314.02 of the Revised Code 

between a sponsor and the governing authority of a community school may 
provide for the community school governing authority to make payments to 
the sponsor, which is hereby authorized to receive such payments as set 
forth in the contract between the governing authority and the sponsor. The 
total amount of such payments for oversight and monitoring of the school 
shall not exceed three per cent of the total amount of payments for operating 
expenses that the school receives from the state. 

(D) The contract shall specify the duties of the sponsor which shall be in 
accordance with the written agreement entered into with the department of 
education under division (B) of section 3314.015 of the Revised Code and 
shall include the following: 

(1) Monitor the community school's compliance with all laws applicable 
to the school and with the terms of the contract; 

(2) Monitor and evaluate the academic and fiscal performance and the 
organization and operation of the community school on at least an annual 
basis; 

(3) Report on an annual basis the results of the evaluation conducted 
under division (D)(2) of this section to the department of education and to 
the parents of students enrolled in the community school; 

(4) Provide technical assistance to the community school in complying 
with laws applicable to the school and terms of the contract; 

(5) Take steps to intervene in the school's operation to correct problems 
in the school's overall performance, declare the school to be on probationary 
status pursuant to section 3314.073 of the Revised Code, suspend the 
operation of the school pursuant to section 3314.072 of the Revised Code, or 
terminate the contract of the school pursuant to section 3314.07 of the 
Revised Code as determined necessary by the sponsor; 

(6) Have in place a pfan of action to be undertaken in the event the 
community school experiences financial difficulties or closes prior to the 
end of a school year. 

(E) Upon the expiration of a contract entered into under this section, the 
sponsor of a community school may, with the approval of the governing 
authority of the school, renew that contract for a period of time determined 
by the sponsor, but not ending earlier than the end of any school year, if the 
sponsor finds that the school's compliance with applicable laws and terms of 
the contract and the school's progress in meeting the academic goals 
prescribed in the contract have been satisfactory. Any contract that is 
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renewed under this division remains subject to the provisions of sections 
3314.07, 3314.072, and 3314.073 of the Revised Code. 

(F) If a community school fails to open for operation within one year 
after the contract entered into under this section is adopted pursuant to 
division (D) of section 3314.02 of the Revised Code or permanently closes 
prior to the expiration of the contract, the contract shall be void and the 
school shall not enter into a contract with any other sponsor. A school shall 
not be considered permanently closed because the operations of the school 
have been suspended pursuant to section 3314.072 of the Revised Code. 
Any contract that becomes void under this division shall not count toward 
any statewide limit on the number of such contracts prescribed by section 
3314.013 of the Revised Code. 

Sec. 3314.05. Division (A) of this section skall not a1313ly to intefnet Of 
COffiJ?Utef based community• sckools . 

£Al The contract between the community school and the sponsor shall 
specify the facilities to be used for the community school and the method of 
acquisition. Except as provided in division (B)(3) of this section, no 
community school shall be established in more than one school district 
under the same contract. 

fA,--A (B) Division (B) of this section shall not apply to internet- or 
computer-based community schools. 

(l) A community school may be located in multiple facilities under the 
same contract only if the limitations on availability of space prohibit serving 
all the grade levels specified in the contract in a single facility or division 
(B)(2) or (3) of this section applies to the school. The school shall not offer 
the same grade level classrooms in more than one facility . 

(2) A community school may be located in multiple facilities under the 
same contract and, notwithstanding division (B )(l) of this section, may 
assign students in the same grade level to multiple facilities, as long as all of 
the following apply: 

(a) The governing authority of the community school filed a copy of its 
contract with the school's sponsor under section 3314.03 of the Revised 
Code with the superintendent of public instruction on or before May 15, 
2008. 

(b) The school was not open for operation prior to July 1. 2008. 
(c) The governing authority has entered into and maintains a contract 

with an operator of the type described in division (A)(2) of section 3314.014 
of the Revised Code. 

(d) The contract with that operator g,ualified the school to be established 
pursuant to division (A) of section 3314.016 of the Revised Code. 
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(e) The school's rating under section 3302.03 of the Revised Code does 
not fall below "in need of continuous improvement" for two or more 
consecutive years. 

(3) A new start-up community school may be established in two school 
districts under the same contract if all of the following apply: 

(a) At least one of the school districts in which the school is established 
is a challenged school district: 

(b) The school operates not more than one facility in each school district 
and, in accordance with division (B)(l) of this section. the school does not 
offer the same grade level classrooms in both facilities: and 

(c) Transportation between the two facilities does not reguire more than 
thirty minutes of direct travel time as measured by school bus. 

In the case of a community school to which division (B)(3) of this 
section applies. if only one of the school districts in which the school is 
established is a challenged school district, that district shall be considered 
the school's primary location and the district in which the school is located 
for the pumoses of division (A)(l 9) of section 3314.03 and divisions (C) 
and (H) of section 3314.06 of the Revised Code and for all other pumoses of 
this chapter. If both of the school districts in which the school is established 
are challenged school districts, the school's governing authority shall 
designate one of those districts to be considered the school's primacy 
location and the district in which the school is located for the pumoses of 
those divisions and all other purposes of this chapter and shall notify the 
department of education of that designation. 

ffi Any facility used for a community school shall meet all health and 
safety standards established by law for school buildings. 

fB,(Cl In the case where a community school is proposed to be located 
in a facility owned by a school district or educational service center, the 
facility may not be used for such community school unless the district or 
service center board owning the facility enters into an agreement for the 
community school to utilize the facility . . Use of the facility may be under 
any terms and conditions agreed to by the district or service center board 
and the school. 

Sec. 3314.37. (A) A five-year demonstration project is hereby 
established at the community schools known as the ISUS institutes. The 
project is a research and development initiative to collect and analyze data 
with which to improve dropout prevention and recovery programs, to 
evaluate various methodologies employed in those programs, to develop 
tools and criteria for evaluating community schools that operate dropout 
prevention and recovery programs. to institute stringent accountability 
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measures for such community schools, and to direct curricular and 
programming decisions for such community schools. The program shall 
begin with the 2008-2009 school year and shall operate through the 
2012-2013 school year. 

(B) Under the demonstration project. the ISUS institutes shall select and 
pay the costs of an independent evaluator to create a study plan and collect 
and analyze data from the institutes. The ISUS institutes' selection of the 
independent evaluator is subject to the approval of the department of 
education. The data collected by the evaluator shall include, but need not be 
limited to, the following: 

(1) Baseline measures of student status at enrollment, including 
academic level: histozy of court involvement, drug use, and other behavioral 
problems: and the circumstances of the students' parenting and living 
arrangements: 

(2) Student academic progress, measured at multiple and regular 
intervals each school year: 

(3) Value-added elements of the institutes' dropout prevention and 
recovery pro!rrams, including indust1:y certifications. college coursework, 
community service and service learning, apprenticeships . and internships: 

( 4) Outcomes in addition to high school graduation, including students' 
contributions to community service and students' transitions to employment, 
post-secondary training, college, or the military. 

(C) Not later than the thirtieth day of September following each school 
year in which the demonstration project is operating, the independent 
evaluator shall do both of the following: 

(1) Submit to the ISUS institutes and the department all data collected 
and a report of its data analysis: 

(2) Submit a report of its data analysis to the speaker and minority 
leader of the house of representatives, the president and minority leader of 
the senate, and the chaimersons and ranking minority members of the 
standing committees of the house of representatives and the senate that 
consider education legislation. 

(D) For each school year in which the demonstration project is 
operating: 

(J) The ISUS institutes shall continue to report data through the 
education management information system under section 3314.17 of the 
Revised Code. 

(2) The department shall continue to issue annual report cards for the 
ISUS institutes under section 3314.012 of the Revised Code and shall 
continue to assign them performance ratings under division (B) of section 



-

Am. Sub. H. B. No. 562 127th G.A. 
255 

3302.03 of the Revised Code. 
(E) Nothing in this section prevents the application to the !SUS 

institutes, during the demonstration project. of any provision of the Revised 
Code or rule or policy of the department or the state board of education 
reguiring closure, or otherwise restricting the operation. of a community 
school based on measures of academic performance for any school year 
before or clurin!l the demonstration project. Nothing in this section prevents 
a sponsor of an !SUS institute from terminating or not renewing its contract 
with the school, from suspending the operations of the school, or from 
placing the school on probationary status, in accordance with this chapter, 
during the demonstration project. Nothing in this section prevents the 
auditor of state from taking action against an !SUS institute under Chapter 
117. of the Revised Code or other applicable Jaw during the demonstration 
project. 

(F) The department may conduct its own analysis of data submitted 
under the demonstration project. 

(GI Not later than December 31, 2013. the independent evaluator shall 
issue a final report of its findings and analysis and its recommendations for 
appropriate academic accountability measures for communilv schools that 
operate dropout prevention and recovery proi;rams. The independent 
evaluator shall submit the report to the department. the speaker and minority 
leader of the house of representatives. the president and minority leader of 
the senate, and the chairpersons and ranking minority members of the 
standing committees of the house of representatives and the senate that 
consider education legislation. 3314 OI 
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schools may enter into a pooling agreement under which the schools may 
act jointly to do any of the following: 

(A) Purchase health insurance for the schools' employees: 
(B) Secure liability insurance for the schools: 
! Cl Purchase other goods or services necessary for the operation of the 

schools: 
(0) Provide transportation to students enrollee! in the schools. 
Sec. 3316.03. (A) The existence of a fiscal watch shall be declared by 

the auditor of state. The auditor of stale may make a determination on the 
auditor of state's initiative, or upon receipt of a written request for such a 
cletennination, which may be filed by the governor, the superintendent of 
public instruction, or a majority of the members of the board of education of 
the school district. 

(I) The auditor of state shall declare a school district to be in a state of 
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fiscal watch if the auditor of state determines that both of the following 
conditions are satisfied with respect to the school district: 

(a) An operating deficit has been certified for the current fiscal year by 
the auditor of state, and the certified operating deficit exceeds eight per cent 
of the school district's general fund revenue for the preceding fiscal year; 

(b) A majority of the voting electors have not voted in favor of levying a 
tax under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the 
Revised Code that the auditor of state expects will raise enough additional 
revenue in the next succeeding fiscal year that division (A)(l)(a) of this 
section will not apply to the district in such next succeeding fiscal year. 

(2) The auditor of state shall declare a school district to be in a state of 
fiscal watch if the auditor of state determines that the school district has 
outstanding securities issued under division (A)(4) of section 3316.06 of the 
Revised Code, and its financial planning and supervision commission has 
been terminated under section 3316.16 of the Revised Code. 

(3) The auditor of state shall declare a school district to be in a state of 
fiscal watch if both of the following conditions are satisfied: 

(a) The superintendent of public instruction has reported to the auditor 
of state that the superintendent has declared the district under section 
3316.031 of the Revised Code to be under a fiscal caution, has found that 
the district has not acted reasonably to eliminate or correct practices or 
conditions that prompted the declaration, and has determined the declaration 
of a state of fiscal watch necessary to prevent further fiscal decline; 

(b) The auditor of state determines that the decision of the 
superintendent is reasonable. 

If the auditor of state determines that the decision of the superintendent 
is not reasonable, the auditor of state shall provide the superintendent with a 
written explanation of that determination. 

( 4) The auditor of state may declare a school district to be in a state of 
fiscal watch if all of the following conditions are satisfied: 

(a) An operating deficit has been certified for the current fiscal year by 
the auditor of state, and the certified operating deficit exceeds two per cent, 
but does not exceed eight per cent, of the school district's general fund 
revenue for the preceding fiscal year; 

(b) A majority of the voting electors have not voted in favor of levying a 
tax under section 5705.194, 5705.199. or 5705.21 or Chapter 5748. of the 
Revised Code that the auditor of state expects will raise enough additional 
revenue in the next succeeding fiscal year that division (A)(4)(a) of this 
section will not apply to the district in the next succeeding fiscal year; 

(c) The auditor of state determines that there is no reasonable cause for 
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the deficit or that the declaration of fiscal -watch is necessary to prevent 
further fiscal decline in the district. 

(B)(l) The auditor of state shall issue an order declaring a school district 
to be in a state of fiscal emergency if the auditor of state determines that 
both of the following conditions are satisfied with respect to the school 
district: 

(a) An operating deficit has been certified for the current fiscal year by 
the auditor of state, and the certified operating deficit exceeds fifteen per 
cent of the school district's general fund revenue for the preceding fiscal 
year. In determining the amount of an operating deficit under division 
(B)(l)(a) of this section, the auditor of state shall credit toward the amount 
of that deficit only the amount that may be borrowed from the spending 
reserve balance as determined under section 133.301 and division (F) of 
section 5705.29 of the Revised Code. 

(b) A majority of the voting electors have not voted in favor of levying a 
tax under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the 
Revised Code that the auditor of state ·expects will raise enough additional 
revenue in the next succeeding fiscal year that division (B)(l)(a) of this 
section will not apply to the district in such next succeeding fiscal year. 

(2) The auditor of state shall issue an order declaring a school district to 
be in a state of fiscal emergency if the school district board fails, pursuant to 
section 3316.04 of the Revised Code, to submit a plan acceptable to the state 
superintendent of public instruction within one hundred twenty days of the 
auditor of state's declaration under division (A) of this section or an updated 
plan when one is required by division (C) of section 3316.04 of the Revised 
Code; 

(3) The auditor of state shall issue an order declaring a school district to 
be in a state of fiscal emergency if both of the following conditions are 
satisfied: 

(a) The superintendent of public instruction has reported to the auditor 
of state that the district is not materially complying with the provisions of an 
original or updated plan as approved by the state superintendent under 
section 3316.04 of the Revised Code, and that the state superintendent has 
determined the declaration of a state of fiscal emergency necessary to 
prevent further fiscal decline; 

(b) The auditor of state finds that the determination of the 
superintendent is reasonable. 

If the auditor of state determines that the decision of the superintendent 
is not reasonable, the auditor of state shall provide the superintendent a 
written explanation of that determination. 



Am. Sub. H.B. No. 562 6018 127th G.A. 

( 4) The auditor of state shall issue an order declaring a school district to 
be in a state of fiscal emergency if a declaration of fiscal emergency is 
required by division (D) of section 3316.04 of the Revised Code. 

(5) The auditor of state may issue an order declaring a school district to 
be in a state of fiscal emergency if all of the following conditions are 
satisfied: · 

(a) An operating deficit has been certified for the current fiscal year by 
the auditor of state; and the certified operating deficit exceeds ten per cent, 
but does not exceed fifteen per cent, of the school district's general fund 
revenue for the preceding fiscal year; · 

(b) A majority of the voting electors have not voted in favor of levying a 
tax under section 5705.194, 5705.199, or 5705.21 or Chapter 5748. of the 
Revised Code that the auditor of state expects will raise enough additional 
revenue in the next succeeding fiscal year that division (B)(5)(a) of this 
section will not apply to the district in the next succeeding fiscal year; 

( c) The auditor of state determines that a declaration of fiscal emergency 
is necessary to correct the district's fiscal problems and to prevent further 
fiscal decline. 

(C) In making the determinations under this section, the auditor of state 
may use financial reports required under section 117.43 of the Revised 
Code; tax budgets, certificates of estimated resources and amendments 
thereof, annual appropriating measures and spending plans, and any other 
documents or information prepared pursuant to Chapter 5705. of the 
Revised Code; and any other documents, records, or information available 
to the auditor of state that indicate the conditions described in divisions (A) 
and (B) of this section. 

(D) The auditor of state shall certify the action taken under division (A) 
or (B) of this section to the board of education of the school district, the 
director of budget and management, the mayor or county auditor who could 
be required to act pursuant to division (B)(l) of section 3316.05 of the 
Revised Code, and to the superintendent of public instruction. 

(E) A determination by the auditor of state under this section that a 
fiscal emergency condition does not exist is final and conclusive and not 
appealable. A determination by the auditor of state under this section that a 
fiscal emergency exists is final, except that the board of education of the 
school district affected by such a determination may appeal the 
determination of the existence of a fiscal emergency condition to the court 
of appeals having ten-itorial jurisdiction over the school district. The appeal 
shall be heard expeditiously by the court of appeals and for good cause 
shown shall take precedence over all other civil matters except earlier 
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matters of the same character. Notice of such appeal must be filed with the 
auditor of state and such court within thirty days after certification by the 
auditor of state to the board of education of the school district provided for 
in division (D) of this section. In such appeal, determinations of the auditor 
of state shall be presumed to be valid and the board of education shall have 
the burden of proving, by clear and convincing evidence, that each of the 
determinations made by the auditor of state as to the existence of a fiscal 
emergency condition under this section was in error. If the board of 
education fails , upon presentation of its case, to prove by clear and 
convincing evidence that each such determination by the auditor of state was 
in eITor, the court shall dismiss the appeal. The board of education and the 
auditor of state may introduce any evidence relevant to the existence or 
nonexistence of such fiscal emergency conditions. The pendency of any 
such appeal shall not affect or impede the operations of this chapter; no 
restraining order, temporary injunction, or other similar restraint upon 
actions consistent with this chapter shall be imposed by the court or any 
court pending determination of such appeal; and all things may be done 
under this chapter that may be done regardless of the pendency of any such 
appeal. Any action taken or contract executed pursuant to this chapter 
during the pendency of such appeal is valid and enforceable among all 
parties, notwithstanding the decision in such appeal. If the court of appeals 
reverses the determination of the existence of a fiscal emergency condition 
by the auditor of state, the determination no longer has any effect, and any 
procedures undertaken as a result of the determination shall be terminated. 

Sec. 3316.041. (A) Notwithstanding any provision of Chapter 133. or 
sections 3313.483 to 3313.4811 of the Revised Code, and subject to the 
approval of the superintendent of public instruction, a school district that is 
in a state of fiscal watch declared under section 3316.03 of the Revised 
Code may restructure or refinance loans obtained or in the process of being 
obtained under section 3313.483 of the Revised Code if all of the following 
requirements are met: 

(1) The operating deficit certified for the school district for the current 
or preceding fiscal year under section 3313.483 of the Revised Code 
exceeds fifteen per cent of the district's general revenue fund for the fiscal 
year preceding the year for which the certification of the operating deficit is 
made. 

(2) The school district voters have, during the period of the fiscal watch, 
approved the levy of a tax under section 718.09, 718.10, 5705.194, 5705.21, 
or 5748.02 of the Revised Code that is not a renewal or replacement levy...QI 
a levy under section 5705.199 of the Revised Code, and that will provide 
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new operating revenue. 
(3) The board of education of the school district has adopted or 

amended the financial plan required by section 3316.04 of the Revised Code 
to reflect the restmctured or refinanced loans, and sets forth the means by 
which the district will bring projected operating revenues and expenditures, 
and projected debt service obligations, into balance for the life of any such 
loan. 

(B) Subject to the approval of the superintendent of public instruction, 
the school district may issue securities to evidence the restructuring or 
refinancing authorized by this section. Such securities may extend the 
original period for repayment not to exceed ten years, and may alter the 
frequency and amount of repayments, interest or other financing charges, 
and other terms or agreements under which the loans were originally 
contracted, provided the loans received under sections 3313.483 of the 
Revised Code are repaid from funds the district would otherwise receive 
under sections 3317 .022 to 3317 .025 of the Revised Code, as required under 
division (E)(3) of section 3313.483 of the Revised Code. Securities issued 
for the purpose of restructuring or refinancing under this section shall be 
repaid in equal payments and at equal intervals over the term of the debt and 
are not eligible to be included in any subsequent proposal to restructure or 
refinance. 

(C) Unless the district is declared to be in a state of fiscal emergency 
under division (D) of section 3316.04 of the Revised Code, a school district 
shall remain in a state of fiscal watch for the duration of the repayment 
period of any loan restructured or refinanced under this section. 

Sec. 3316.06. (A) Within one hundred twenty days after the first 
meeting of a school district financial planning and supervision commission, 
the commission shall adopt a financial recovery plan regarding the school 
district for which the commission was created. During the formulation of the 
plan, the commission shall seek appropriate input from the school district 
board and from the community. This plan shall contain the following: 

(1) Actions to be taken to: 
( a) Eliminate all fiscal emergency conditions declared to exist pursuant 

to division (B) of section 3316.03 of the Revised Code; 
(b) Satisfy any judgments, past-due accounts payable, and all past-due 

and payable payroll and fringe benefits; 
( c) Eliminate the deficits in all deficit funds , except that any prior year 

deficits in the textbook and instructional materials fund established pursuant 
to section 3315.17 of the Revised Code and the capital and maintenance 
fund established pursuant to section 3315.18 of the Revised Code shall be 
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forgiven; 
( d) Restore to special funds any moneys from such funds that were used 

for purposes not within the purposes of such funds, or borrowed from such 
funds by the purchase of debt obligations of the school district with the 
moneys of such funds, or missing from the special funds and not accounted 
for, if any; 

(e) Balance the budget, avoid future deficits in any funds, and maintain 
on a current basis payments of payroll, fringe benefits, and all accounts; 

(f) A void any fiscal emergency condition in the future; 
(g) Restore the ability of the school district to market long-term general 

obligation bonds under provisions of law applicable to school districts 
generally. 

(2) The management structure that will enable the school district to take 
the actions enumerated in division (A)(l) of this section. The plan shall 
specify the level of fiscal and management control that the commission will 
exercise within the school district during the period of fiscal emergency, and 
shall enumerate respectively, the powers and duties of the commission and 
the powers and duties of the school board during that period. The 
commission may elect to assume any of the powers and duties of the school 
board it considers necessary, including all powers related to personnel, 
curriculum, and legal issues in order to successfully implement the actions 
described in division (A)(l) of this section. 

(3) The target dates for the commencement, progress upon, and 
completion of the actions enumerated in division (A)(l) of this section and a 
reasonable period of time expected to be required to implement the plan. 
The commission shall prepare a reasonable time schedule for progress 
toward and achievement of the requirements for the plan, and the plan shall 
be consistent with that time schedule. 

( 4) The amount and purpose of any issue of debt obligations that will be 
issued, together with assurances that any such debt obligations that will be 
issued will not exceed debt limits supported by appropriate certifications by 
the fiscal officer of the school district and the county auditor. Debt 
obligations issued pursuant to section 133.301 of the Revised Code shall 
include assurances that such debt shall be in an amount not to exceed the 
amount certified under division (B) of such section. If the commission 
considers it necessary in order to maintain or improve educational 
opportunities of pupils in the school district, the plan may include a proposal 
to restructure or refinance outstanding debt obligations incurred by the 
board under section 3313.483 of the Revised Code contingent upon the 
approval, during the period of the fiscal emergency, by district voters of a 
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tax levied under section 718.09, 718.10, 5705.194, 5705.21, 5748.02, or 
5748.08 of the Revised Code; that is not a renewal or replacement levy, or a 
levv under section 5705.199 ofthe Revised Code, and that will provide new 
operating revenue. Notwithstanding any provision of Chapter 133. or 
sections 3313.483 to 3313.4811 of the Revised Code, following the required 
approval of the district voters and with the approval of the commission, the 
school district may issue securities to evidence the restructuring or 
refinancing. Those securities may extend the original period for repayment, 
not to exceed ten years, and may alter the frequency and amount of 
repayments, interest or other financing charges, and other terms of 
agreements under which the debt originally was contracted, at the discretion 
of the commission, provided that any loans received pursuant to section 
3313.483 of the Revised Code shall be paid from funds the district would 
otherwise receive under sections 3317 .022 to 3317 .025 of the Revised Code, 
as required under division (E)(3) of section 3313.483 of the Revised Code. 
The securities issued for the purpose of restructuring or refinancing the debt 
shall be repaid in equal payments and at equal intervals over the term of the 
debt and are not eligible to be included in any subsequent proposal for the 
purpose of restructuring or refinancing debt under this section. 

(B) Any financial recovery plan may be amended subsequent to its 
adoption. Each financial recovery plan shall be updated annually. 

(C) Each school district financial planning and sµpervision commission 
shall submit the financial recovery plan it adopts or updates under this 
section to the state superintendent of public instruction for approval 
immediately following its adoption or updating. The state superintendent 
shall evaluate the plan and either approve or disapprove it within thirty 
calendar days from the date of its submission. If the plan is disapproved, the 
state superintendent shall recommend modifications that will render it 
acceptable. No financial planning and supervision commission shall 
implement a financial recovery plan that is adopted or updated on or after 
April 10, 2001, unless the state superintendent has approved it. 

Sec. 3316.08. During a school district's fiscal emergency period, the 
auditor of state shall determine annually, or at any other time upon request 
of the financial planning and supervision commission, whether the school 
district will incur an operating deficit. If the auditor of state determines that 
a school district will incur an operating deficit, the auditor of state shall 
certify that determination to the superintendent of public instruction, the 
financial planning and supervision commission, and the board of education 
of the school district. Upon receiving the auditor of state's certification, the 
commission shall adopt a resolution requesting that the board of education 



Am. Sub. H.B. No. 562 6023 127th G.A. 

work with the county auditor or tax commissioner to estimate the amount 
and rate of a tax levy that is needed under section 5705.194, 5709.199, or 
5705.21 or Chapter 5748. of the Revised Code to produce a positive fund 
balance not later than the fifth year of the five-year forecast submitted under 
section 5705.391 of the Revised Code. 

The board of education shall recommend to the commission whether the 
board supports or opposes a tax levy under section 5705.194, 5709.199, or 
5705.21 or Chapter 5748. of the Revised Code and shall provide supporting 
documentation to the commission of its recommendation. 

After considering the board of education's recommendation and 
supporting documentation, the commission shall adopt a resolution to either 
submit a ballot question proposing a tax levy or not to submit such a 
question. 

Except as otherwise provided in this division, the tax shall be levied in 
the manner prescribed for a tax levied under section 5705.194, 5709.199, or 
5705.21 or under Chapter 5748. of the Revised Code. If the commission 
decides that a tax should be levied, the tax shall be levied for the purpose of 
paying current operating expenses of the school district. The rate of a tax 
levied under section 5705.194, 5709.199, or 5705.21 of the Revised Code 
shall be determined by the county auditor, and the rate of a tax levied under 
section 5748.02 or 5748.08 of the Revised Code shall be determined by the 
tax commissioner, upon the request of the commission. The commission, in 
consultation with the board of education, shall determine the election at 
which the question of the tax shall appear on the ballot, and the commission 
shall submit a copy of its resolution to the board of ~lections- not later than 
seventy-five days prior to the day of that election. The board of elections 
conducting the election shall certify the results of the election to the board of 
education and to the financial planning and supervision commission. 

Sec. 3317.023. (A) Notwithstanding section 3317.022 of the Revised 
Code, the amounts required to be paid to a district under this chapter shall be 
adjusted by the amount of the computations made under divisions (B) to 
fl21illl of this section. 

As used in this section: 
(1) "Classroom teacher" means a licensed employee who provides direct 

instruction to pupils, excluding teachers funded from money paid to the 
district from federal sources ; educational service personnel; and vocational 
and special education teachers. 

(2) "Educational service personnel" shall not include such specialists 
funded from money paid to the district from federal sources or assigned 
full-time to vocational or special education students and classes and may 
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only include those persons employed in the eight specialist areas in a pattern 
approved by the department of education under guidelines established by the 
state board of education. 

(3) "Annual salary" means the annual base salary stated in the state 
minimum salary schedule for the performance of the teacher's regular 
teaching duties that the teacher earns for services rendered for the first full 
week of October of the fiscal year for which the adjustment is made under 
division (C) of this section. It shall not include any salary payments for 
supplemental teachers contracts. 

(4) "Regular student population" means the formula ADM plus the 
number of students reported as enrolled in the district pursuant to division 
(A)(l) of section 3313.981 of the Revised Code; minus the number of 
students reported under division (A)(2) of section 3317 .03 of the Revised 
Code; minus the FTE of students reported under division (B)(6), (7), (8), 
(9), (10), (11), or (12) of that section who are enrolled in a vocational 
education class or receiving special education; and minus twenty per cent of 
the students enrolled concurrently in a joint vocational school district. 

(5) "State share percentage" has the same meaning as in section 
3317 .022 of the Revised Code. 

(6) "VEPD" means a school district or group of school districts 
designated by the department of education as being responsible for the 
planning for and provision of vocational education services to students 
within the district or group. 

(7) "Lead district" means a school district, including a joint vocational 
school district, designated by the department as a VEPD, or designated to 
provide primary vocational education leadership within a VEPD composed 
of a group of districts. 

(B) If the district employs less than one full-time equivalent classroom 
teacher for each twenty-five pupils in the regular student population in any 
school district, deduct the sum of the amounts obtained from the following 
computations: 

(1) Divide the number of the district's full-time equivalent classroom 
teachers employed by one twenty-fifth; 

(2) Subtract the quotient in (1) from the district's regular student 
population; 

(3) Multiply the difference in (2) by seven hundred fifty-two dollars. 
(C) If a positive amount, add one-half of the amount obtained by 

multiplying the number of full-time equivalent classroom teachers by: 
(1) The mean annual salary of all full-time equivalent classroom 

teachers employed by the district at their respective training and experience 
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levels minus; 
(2) The mean annual salary of all such teachers at their respective levels 

in all school districts receiving payments under this section. 
The number of full-time equivalent classroom teachers used in this 

computation shall not exceed one twenty-fifth of the district's regular 
student population. In calculating the district's mean salary under this 
division, those full-time equivalent classroom teachers with the highest 
training level shall be counted first, those with the next highest training level 
second, and so on, in descending order. Within the respective training levels, 
teachers with the highest years of service shall be counted first, the next 
highest years of service second, and so on, in descending order. 

(D) This division does not apply to a school district that has entered into 
an agreement under division (A) of section 3313.42 of the Revised Code. 
Deduct the amount obtained from the following computations if the district 
employs fewer than five full-time equivalent educational service personnel, 
including elementary school art, music, and physical education teachers, 
counselors, librarians, visiting teachers, school social workers, and school 
nurses for each one thousand pupils in the regular student population: 

(1) Divide the number of full-time equivalent educational service 
personnel employed by the district by five one-thousandths; 

(2) Subtract the quotient in (1) from the district's regular student 
population; 

(3) Multiply the difference in (2) by ninety-four dollars. 
(E) If a local school district, or a city or exempted village school district 

to which a governing board of an educational service center provides 
services pursuant to section 3313 .843 of the Revised Code, deduct the 
amount of the payment required for the reimbursement of the governing 
board under section 3317 .11 of the Revised Code. 

(F)(l) If the district is required to pay to or entitled to receive tuition 
from another school district under division (C)(2) or (3) of section 3313.64 
or section 3313.65 of the Revised Code, or if the superintendent of public 
instruction is required to determine the correct amount of tuition and make a 
deduction or credit under section 3317 .08 of the Revised Code, deduct and 
credit such amounts as provided in division (J) of section 3313 .64 or section 
3317.08 of the Revised Code. 

(2) For each child for whom the district is responsible for tuition or 
payment under division (A)(l) of section 3317.082 or section 3323.091 of 
the Revised Code, deduct the amount of tuition or payment for which the 
district is responsible. 

(G) If the district has been certified by the superintendent of public 
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instruction under section 3313.90 of the Revised Code as not in compliance 
with the requirements of that section, deduct an amount equal to ten per cent 
of the amount computed for the district under section 3317 .022 of the 
Revised Code. 

(H) If the district has received a loan from a commercial lending 
institution for which payments are made by the superintendent of public 
instruction pursuant to division (E)(3) of section 3313.483 of the Revised 
Code, deduct an amount equal to such payments. 

(I)(l) If the district is a party to an agreement entered into under 
division (D), (E), or (F) of section 3311.06 or division (B) of section 
3311.24 of the Revised Code and is obligated to make payments to another 
district under such an agreement, deduct an amount equal to such payments 
if the district school board notifies the department in writing that it wishes to 
have such payments deducted. 

(2) If the district is entitled to receive payments from another district 
that has notified the department to deduct such payments under division 
(I)(l) of this section, add the amount of such payments. 

(J) If the district is required to pay an amount of funds to a cooperative 
education district pursuant to a provision described by division (B)(4) of 
section 3311.52 or division (B)(8) of section 3311.521 of the Revised Code, 
deduct such amounts as provided under that provision and credit those 
amounts to the cooperative education district for payment to the district 
under division (B)(l) of section 3317.19 of the Revised Code. 

(K)(l) If a district is educating a student entitled to attend school in 
another district pursuant to a shared education contract, compact, or 
cooperative education agreement other than an agreement entered into 
pursuant to section 3313.842 of the Revised Code, credit to that educating 
district on an FTE basis both of the following: 

(a) An amount equal to the sum of the formula amount plus the per 
pupil amount of the base funding supplements specified in divisions (C)(l) 
to ( 4) of section 3317.012 of the Revised Code. 

(b) An amount equal to the current formula amount times the state share 
percentage times any multiple applicable to the student pursuant to section 
3317.013 or 3317.014 of the Revised Code. 

(2) Deduct any amount credited pursuant to division (K)(l) of this 
section from amounts paid to the school district in which the student is 
entitled to attend school pursuant to section 3313 .64 or 3313.65 of the 
Revised Code. 

(3) If the district is required by a shared education contract, compact, or 
cooperative education agreement to make payments to an educational 
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service center, deduct the amounts from payments to the district and add 
them to the amounts paid to the service center pursuant to section 3317 .11 
of the Revised Code. 

(L)(l) If a district, including a joint vocational school district, is a lead 
district of a VEPD, credit to that district the amounts calculated for all the 
school districts within that VEPD pursuant to division (E)(2) of section 
3317 .022 of the Revised Code. 

(2) Deduct from each appropriate district that is not a lead district, the 
amount attributable to that district that is credited to a lead district under 
division (L)(l) of this section. 

(M) If the department pays a joint vocational school district under 
division (G)(4) of section 3317.16 of the Revised Code for excess costs of 
providing special education and related services to a student with a 
disability, as calculated under division (G)(2) of that section, the department 
shall deduct the amount of that payment from the city, local, or exempted 
village school district that is responsible as specified in that section for the 
excess costs . 

(N)( 1) If the district reports an amount of excess cost for special 
education services for a child under division (C) of section 3323 .14 of the 
Revised Code, the department shall pay that amount to the district. 

(2) If the district reports an amount of excess cost for special education 
services for a child under division (C) of section 3323.14 of the Revised 
Code, the department shall deduct that amount from the district of residence 
of that child. 

(0) If the depaftHwHt of job aHd family sen'iees preseHts to the 
departH:teHt of edueatioH a pay·meHt request thrnugh aH iHtfastate tfaHsfer 
¥ouehef for the HOHfedefal shafe of rnimbufsemeHts made to a sehool distfiet 
fof medieaid seniees p¥o¥ided by· the distfiet, the depflftmeHt of edueatioH 
shall pay the amouHt of that rnquest to the depflftmeHt of job aHd family 
senices aHd shall deduct the amouHt of that pay·meHt from the distfict. 

(P) If the departmeHt is required to pay aH amouHt UHder sectioH 
3353.25 of the Revised Code w a school distfict deliveriHg a coufse 
included in the deafinghouse established under section 3353.21 of the 
Revised Code for a studmH enrnlled in a school district, the depaftment shall 
deduct that amount from the school district in 1Nhieh the student is enrolled. 

Sec. 3317 .11. (A) As used in this section: 
(1) "Client school district" means a city or exempted village school 

district that has entered into an agreement under section 3313.843 of the 
Revised Code to receive any services from an educational service center. 

(2) "Service center ADM" means the sum of the total student counts of 
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all local school districts within an educational service center's territory and 
all of the service center's client school districts. 

(3) "STEM school" means a science, technology, engineering, and 
mathematics school established under Chapter 3326. of the Revised Code . 

.(±)_ "Total student count" has the same meaning as in section 3301.011 
of the Revised Code. 

(B)(l) The governing board of each educational service center shall 
provide super:visory services to each local school district within the service 
center's territory. Each city or exempted village school district that enters 
into an agreement under section 3313.843 of the Revised Code for a 
governing board to provide any services also is considered to be provided 
supervisory services by the governing board. Except as provided in division 
(B)(2) of this section, the supervisory services shall not exceed one 
supervisory teacher for the first fifty classroom teachers required to be 
employed in the districts, as calculated under section 3317 .023 of the 
Revised Code, and one for each additional one hundred required classroom 
teachers, as so calculated. 

The supervisory services shall be financed annually through supervisory 
units. Except as provided in division (B)(2) of this section, the number of 
supervisory units assigned to each district shall not exceed one unit for the 
first fifty classroom teachers required to be employed in the district, as 
calculated under section 3317 .023 of the Revised Code, and one for each 
additional one hundred required classroom teachers, as so calculated. The 
cost of each supervisory unit shall be the sum of: 

(a) The minimum salary prescribed by section 3317.13 of the Revised 
Code for the licensed supervisory employee of the governing board; 

(b) An amount equal to fifteen per cent of the salary prescribed by 
section 3 317 .13 of the Revised Code; 

(c) An allowance for necessary travel expenses, limited to the lesser of 
two hundred twenty-three dollars and sixteen cents per month or two 
thousand six hundred seventy-eight dollars per year. 

(2) If a majority of the boards of education, or superintendents acting on 
behalf of the boards, of the local and client school districts receiving 
services from the educational service center agree to receive additional 
supervisory services and to pay the cost of a corresponding number of 
supervisory units in excess of the services and units specified in division 
(B )( l) of this section, the service center shall provide the additional services 
as agreed to by the majority of districts to, and the department of education 
shall apportion the cost of the corresponding number of additional 
supervisory units pursuant to division (B)(3) of this section among, all of the 
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service center's local and client school districts. 
(3) The department shall apportion the total cost for all supervisory units 

among the service center's local and client school districts based on each 
district's total student count. The department shall deduct each district's 
apportioned share pursuant to division (E) of section 3317 .023 of the 
Revised Code and pay the apportioned share to the service center. 

(C) The department annually shall deduct from each local and client 
school district of each educational service center, pursuant to division (E) of 
section 3317.023 of the Revised Code, and pay to the service center an 
amount e_qual to six dollars and fifty cents times the school district's total 
student count. The board of education, or the superintendent acting on 
behalf of the board, of any local or client school district may agree to pay an 
amount in excess of six dollars and fifty cents per student in total student 
count. If a majority of the boards of education, or superintendents acting on 
behalf of the boards, of the local school districts within a service center's 
tenitory approve an amount in excess of six dollars and fifty cents per 
student in total student count, the department shall deduct the approved 
excess per student amount from all of the local school districts within the 
service center's tenitory and pay the excess amount to the service center. 

(D) The department shall pay each educational service center the 
amounts due to it from school districts pursuant to contracts, compacts, or 
agreements under which the service center furnishes services to the districts 
or their students. In order to receive payment under this division, an 
educational service center shall furnish either a copy of the contract, 
compact, or agreement clearly indicating the amounts of the payments, or a 
written statement that clearly indicates the payments owed and is signed by 
the superintendent or treasurer of the responsible school district. The 
amounts paid to service centers under this division shall be deducted from 
payments to school districts pursuant to division (K)(3) of section 3317 .023 
of the Revised Code. 

(E) Each school district's deduction under this section and divisions (E) 
and (K)(3) of section 3317.023 of the Revised Code shall be made from the 
total payment computed for the district under this chapter, after making any 
other adjustments in that payment required by law. 

(F)( l ) Except as provided in division (F)(2) of this section, the 
department annually shall pay the governing board of each educational 
service center state funds equal to thirty-seven dollars times its service 
center ADM. 

(2) The department annually shall pay state funds equal to forty dollars 
and fifty-two cents times the service center ADM to each educational 
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service center comprising territory that was included in the territory of at 
least three former service centers or county school districts, which former 
centers or districts engaged in one or more mergers under section 3311.053 
of the Revised Code to form the present center. 

(G) Each city, exempted village, local, joint vocational, or cooperative 
education school district shall pay to the governing board of an educational 
service center any amounts agreed to for each child enrolled in the district 
who receives special education and related services or career-technical 
education from the educational service center, unless these educational 
services are provided pursuant to a contract, compact, or agreement for 
which the department deducts and transfers payments under division (D) of 
this section and division (K)(3) of section 3317 .023 of the Revised Code. 

(H) The department annually shall pay the governing board of each 
educational service center that has entered into a contract with a STEM 
school for the provision of services described in division (B) of section 
3326.45 of the Revised Code state funds equal to the per-pupil amount 
specified in the contract for the provision of those services times the number 
of students enrolled in the STEM school. 

ill An educational service center: 
( 1) May provide special education and career-technical education to 

students in its local or client school districts; 
(2) Is eligible for transportation funding under division (G) of section 

3317 .024 of the Revised Code and for state subsidies for the purchase of 
school buses under section 3317 .07 of the Revised Code; 

(3) May apply for and receive gifted education units and-provide gifted 
education services to students in its local or client school districts; 

( 4) May conduct driver education for high school students in accordance 
with Chapter 4508. of the Revised Code. 

Sec. 3317.20. This section does not apply to preschool children with 
disabilities . 

(A) As used in this section: 
(1) "Applicable weight" means the multiple specified in section 

3317 .013 of the Revised Code for a disability described in that section. 
(2) "Child's school district" means the school district in which a child is 

entitled to attend school pursuant to section 3313.64 or 3313.65 of the 
Revised Code. 

(3) "State share percentage" means the state share percentage of the 
child's school district as defined in section 3317.022 of the Revised Code. 

(B) Except as provided in division (C) of this section, the department 
shall annually pay each county MR/DD board for each child with a 
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disability, other than a preschool child with a disability, for whom the 
county MR/DD board provides special education and related services an 
amount equal to the formula amount + (state share percentage X formula 
amount X the applicable weight). 

(C) If any school district places with a county MR/DD board more 
children with disabilities than it had placed with a county MR/DD board in 
fiscal year 1998, the department shall not make a payment under division 
(B) of this section for the number of children exceeding the number placed 
in fiscal year 1998. The department instead shall deduct from the district's 
payments under this chapter, and pay to the county MR/DD board, an 
amount calculated in accordance with the formula prescribed in division (B) 
of this section for each child over the number of children placed in fiscal 
year 1998. 

(D) The department shall calculate for each county MR/DD board 
receiving payments under divisions (B) and (C) of this section the following 
amounts: 

(1) The amount received by the county MR/DD board for approved 
special education and related services units, other than units for preschool 
children with disabilities, in fiscal year 1998, divided by the total number of 
children served in the units that year; 

(2) The product of the quotient calculated under division (D)(l) of this 
section times the number of children for whom payments are made under 
divisions (B) and (C) of this section. 

If the amount calculated under division (D)(2) of this section is greater 
than the total amount calculated under divisions (B) and (C) of this section, 
the department shall pay the county MR/DD board one hundred per cent of 
the difference in addition to the payments under divisions (B) and (C) of this 
section. 

(E) Each county MR/DD board shall report to the department, in the 
manner specified by the department, the name of each child for whom the 
county MR/DD board provides special education and related services and 
the child's school district. 

(F)(l) For the pm:pose of verifying the accuracy of the payments under 
this section, the department may reguest from either of the following entities 
the data verification code assig:ned under division (D)(2) of section 
3301.0714 of the Revised Code to any child who is placed with a county 
MR/DD board: 

(a) The child's school district: 
(b) The independent contractor engaged to create and maintain data 

verification codes. 
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{2) Upon a request by the depa1tment under division (F)(l) of this 
section . for the data verification code of a child. the child's school district 
shall submit that code to the department in the manner specified by the 
department. If the child has not been assigned a code, the district shall 
assign a code to that child and submit the code to the department by a date 
specified by the department. If the district does not assign a code to the child 
by the specified date, the depa1tment shall assign a code to the child. 

The department annually shall submit to each school district the name 
and data verification code of each child residing in the district for whom the 
department has assigned a code under this division. 

(3) The department shall not release any data verification code that it 
receives under division (F) of this section to any person except as provided 
by law. 

(G) Any document relative to special education and related services 
provided by a county MR/DD board that the department holds in its files 
that contains both a student's name or other personally identifiable 
information and the student's data verification code shall not be a public 
record under section 149.43 of the Revised Code. 

Sec. 3318.01. As used in sections 3318.01 to 3318.20 of the Revised 
Code: 

(A) "Ohio school facilities commission" means the commission created 
pursuant to section 3318.30 of the Revised Code. 

(B) "Classroom facilities" means rooms in which pupils regularly 
assemble in public school buildings to receive instruction and education and 
such facilities and building improvements for the operation and use of such 
rooms as may be needed in order to provide a complete educational 
program, and may include space within which a child care facility or a 
community resource center is housed. "Classroom facilities" includes any 
space necessary for the operation of a vocational education program for 
secondary students in any school district that operates such a program. 

(C) "Project" means a project to construct or acquire classroom 
facilities , or to reconstruct or make additions to existing classroom facilities, 
to be used for housin° the a licable school district and its functions . 

For a district that opts to divide its entire classroom acilities nee s mto 
segments to be completed separately, as authorized by section 3318.034 of 
the Revised Code, "project" means a segment. 

c oo 1s ·1c means a o a , 
district as such districts are defined in Chapter 3311. of the Revised Code, 
acting as an agency of state government, performing essential governmental 
functions of state government pursuant to sections 3318.01 to 3318.20 of the 
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Revised Code. 
For purposes of assistance provided under sections 3318.40 to 3318.45 

of the Revised Code, the term "school district" as used in this section and in 
divisions (A), (C), and (D) of section 3318.03 and in sections 3318.031, 
3318.042, 3318.07, 3318.08, 3318.083, 3318.084, 3318.085, 3318.086, 
3318.10, 3318.11, 3318.12, 3318.13, 3318.14, 3318.15, 3318.16, 3318.19, 
and 3318.20 of the Revised Code means a joint vocational school district 
established pursuant to section 3311.18 of the Revised Code. 

(E) "School district board" means the board of education of a school 
district. 

(F) "Net bonded indebtedness" means the difference between the sum of 
the par value of all outstanding and unpaid bonds and notes which a school 
district board is obligated to pay and any amounts the school district is 
obligated to pay under lease-purchase agreements entered into under section 
3313.375 of the Revised Code, and the amount held in the sinking fund and 
other indebtedness retirement funds for their redemption. Notes issued for 
school buses in accordance with section 3327 .08 of the Revised Code, notes 
issued in anticipation of the collection of current revenues, and bonds issued 
to pay final judgments shall not be considered in calculating the net bonded 
indebtedness. 

"Net bonded indebtedness" does not include indebtedness arising from 
the acquisition of land to provide a site for classroom facilities constructed, 
acquired, or added to pursuant to sections 3318.01 to 3318.20 of the Revised 
Code or the par value of bonds that have been authorized by the electors and 
the proceeds of which will be used by the district to provide any pait of its 
portion of the basic project cost. 

(G) "Board of elections" means the board of elections of the county 
containing the most populous portion of the school district. 

(H) "County auditor" means the auditor of the county in which the 
greatest value of taxable property of such school district is located. 

(I) "Tax duplicates" means the general tax lists and duplicates 
prescribed by sections 319 .28 and 319 .29 of the Revised Code. 

(J) "Required level of indebtedness" means: 
(1) In the case of school districts in the first percentile, five per cent of 

the district's valuation for the year preceding the year in which the 
controlling board approved the project under section 3318.04 of the Revised 
Code. 

(2) In the case of school districts ranked in a subsequent percentile, five 
per cent of the district's valuation for the year preceding the year in which 
the controlling board approved the project under section 3318.04 of the 
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Revised Code, plus [two one-hundredths of one per cent multiplied by (the 
percentile in which the district ranks for the fiscal year preceding the fiscal 
year in which the controlling board approved the district's project minus 
one)]. 

(K) "Required percentage of the basic project costs" means one per cent 
of the basic project costs times the percentile in which the school district 
ranks for the fiscal year preceding the fiscal year in which the controlling 
board approved the district's project. 

(L) "Basic project cost" means a cost amount determined in accordance 
with rules adopted under section 111.15 of the Revised Code by the Ohio 
school facilities commission. The basic project cost calculation shall take 
into consideration the square footage and cost per square foot necessary for 
the grade levels to be housed in the classroom facilities, the variation across 
the state in construction and related costs, the cost of the installation of site 
utilities and site preparation, the cost of demolition of all or part of any 
existing classroom facilities that are abandoned under the project, the cost of 
insuring the project until it is completed, any contingency reserve amount 
prescribed by the commission under section 3318.086 of the Revised Code, 
and the professional planning, administration, and design fees that a school 
district may have to pay to undertake a classroom facilities project. 

For a joint vocational school district that receives assistance under 
sections 3318.40 to 3318.45 of the Revised Code, the basic project cost 
calculation for a project under those sections shall also take into account the 
types of laboratory spaces and program square footages needed for the 
vocational education programs for high school students offered by the 
school district. 

(2) For a joint vocational school district that receives assistance under 
sections 3318.40 to 3318.45 of the Revised Code, a "school district's portion 
of the basic project cost" means the amount determined under division (C) 
of section 3318.42 of the Revised Code. 

(N) "Child care facility" means space within a classroom facility in 
which the needs of infants, toddlers, preschool children, and school children 
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are provided for by persons other than the parent or guardian of such 
children for any part of the day, including persons not employed by the 
school district operating such classroom fa_cility. 

(0) "Community resource center" means space within a classroom 
facility in which comprehensive services that support the needs of families 
and children are provided by community-based social service providers. 

(P) "Valuation" means the total value of all property in the school 
district as listed and assessed for taxation on the tax duplicates. 

(Q) "Percentile" means the percentile in which the school district is 
ranked pursuant to section 3318.011 of the Revised Code. 

(R) "Installation of site utilities" means the installation of a site 
domestic water system, site fire protection system, site gas distribution 
system, site sanitary system, site storm drainage system, and site telephone 
and data system. 

(S) "Site preparation" means the earthwork necessary for preparation of 
the building foundation system, the paved pedestrian and vehicular 
circulation system, playgrounds on the project site, and lawn and planting on 
the project site. 

Sec. 3318.03. (A) Before conducting an on-site evaluation of a school 
district under section 3318.02 of the Revised Code, at the request of the 
district board of education, the Ohio school facilities commission shall 
examine any classroom facilities needs assessment that has been conducted 
by the district and any master plan developed for meeting the facility needs 
of the district. 

(B) Upon conducting the on-site evaluation under section 3318.02 of the 
Revised Code, the Ohio school facilities commission shall make a 
determination of all of the following: 

(1) The needs of the school district for additional classroom facilities; 
(2) The number of classroom facilities to be included in a project and 

the basic project cost of constructing, acquiring, reconstructing, or making 
additions to each such facility; 

(3) The amount of such cost that the school district can supply from 
available funds, by the issuance of bonds previously authorized by the 
electors of the school district the proceeds of which can lawfully be used for 
the project and by the issuance of bonds under section 3318.05 of the 
Revised Code; 

( 4) The remaining amount of such cost that shall be supplied by the 
state; 

(5) The amount of the state's portion to be encumbered in accordance 
with section 3318 .11 of the Revised Code in the current and subsequent 



Am. Sub. H. B. No. 562 6036 127th G.A. 

fiscal years from funds appropriated for purposes of sections 3318.01 to 
3318.20 of the. Revised Code. 

For a district that opts to divide its entire classroom facilities needs into 
segments to be completed separately, as authorized by section 3318.034 of 
the Revised Code, the determinations made under divisions (B)(l) to (5) of 
this section apply only to the segment that currently is proceeding as a 
se arate ro · ect in accordance with section 3318.034 of the Revised Code. 

(C) The commission shall make a determination in favor of 
constructing, acquiring, reconstructing, or making additions to a classroom 
facility only upon evidence that the proposed project conforms to sound 
educational practice, that it is in keeping with the orderly process of school 
district reorganization and consolidation, and that the actual or projected 
enrollment in each classroom facility proposed to be included in the project 
is at least three hundred fifty pupils. Exceptions shall be authorized only in 
those districts where topography, sparsity of population, and other factors 
make larger schools impracticable. 

If the school district board determines that an existing facility has 
historical value or for other good cause determines that an existing facility 
should be renovated in lieu of acquiring a comparable facility by new 
construction, the commission may approve the expenditure of project funds 
for the renovation of that facility up to but not exceeding one hundred per 
cent of the estimated cost of acquiring a comparable facility by new 
construction, as long as the commission determines that the facility when 
renovated can be operationally efficient, will be adequate for the future 
needs of the district, and will comply with the other provisions of this 
division. 

(D) Sections 125.81 and 153.04 of the Revised Code shall not apply to 
classroom facilities constructed under either sections 3318.01 to 3318.20 or 
sections 3318.40 to 3318.45 of the Revised Code. 

Sec. 3318.032. (A) ::i:be Except as otherwise provided in divisions (C) 
and (D) of this section, the portion of the basic project cost supplied by the 
school district shall be the greater of: 

( 1) The required percentage of the basic project costs; 
(2) A-ft (a) For all districts except a district that opts to divide its entire 

classroom facilities needs into segments to be completed separately as 
authorized by section 3318.034 of the Revised Code, an amount necessary 
to raise the school district's net bonded indebtedness, as of the date the 
controlling board approved the project, to within five thousand dollars of the 
required level of indebtedness-:-~ 

(b) For a district that opts to divide its entire classroom facilities needs 
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into segments to be completed separately as authorized by section 3318.034 
of the Revised Code, an amount necessary to raise the school district's net 
bonded indebtedness. as of the date the controlling board approved the Av 

ro · ect to within five thousand dollars of the I' 

The reguired level of indebtedness X (the basic AJ/ 
project cost of the segment as approved lis a separate 17/ V 

I pro1ectJby the controlling board / the estimated basic 7d 
prof ect cost of the district's entire classroom facilities 

needs as determined jointly by the staff of the Ohio school 
facilities commission and the district) 

(B) The amount of the district's share determined under this section shall 
be calculated only as of the date the controlling board approved the project, 
and that amount applies throughout the one-year period permitted under 
section 3318.05 of the Revised Code for the district's electors to approve the 
propositions described in that section. If the amount reserved and 
encumbered for a project is released because the electors do not approve 
those propositions within that year, and the school district later receives the 
controlling board's approval for the project, the district's portion shall be 
recalculated in accordance with this section as of the date of the controlling 
board's subsequent approval. 

(C) P.fotwithsHtHdiHg aHythiHg to the eoHtfftFJ' iH di1,'isioH (A) Of (B) of 
this seetioH, at At no time shall a school district's portion of the basic project 
cost be greater than ninety-five per cent of the total basic project cost. 

(D) If the controlling board approves a project under sections 3318.01 to 
' 3318.20 of the Revised Code for a school district that previously received 

assistance under those sections or section 3318.37 of the Revised Code 
within the twenty-year period prior to the date on which the controlling 
board approves the new project. the district's portion of the basic project 
cost for the new project shall be the lesser of the following: 

( l) The portion calculated under division (A) of this section: 
(2) The greater of the following: 
(a) The reguired percentage of the basic project costs for the new 

project: 
(b) The percentage of the basic project cost paid by the district for the 

previous project. 
Sec. 3318.033. (A) As used in this section: 
(1) "Formula ADM" has the same meaning as in section 3317 .02 of the 

Revised Code. 
(2) "Open enrollment net gain" has the same meaning as in section 
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3318.011 of the Revised Code. 
(B) This section applies to each school district that meets the following 

criteria: 
(1) The Ohio school facilities commission certified its conditional 

a1wroval of the district's project under sections 3318.01 to 3318.20 of the 
Revised Code after July 1, 2006. and prior to September 29. 2007, and the 
project had not been completed as of September 29, 2007. 

(2) Within one year after the date of the commission's certification of its 
conditional approval, the district's electors approved a bond issue to pay the 
district's portion of the basic project cost or the district board of education 
complied with section 3318.052 of the Revised Code. 

(3) In the fiscal year prior to the fiscal year in which the district's project 
was conditionally approved, the district had an open enrollment net gain that 
was ten per cent or more of its formula ADM. 

(C) For each school district to which this section applies, the department 
of education shall recalculate the district's percentile ranking under section 
3318.011 of the Revised Code for the fiscal year prior to the fiscal year in 
which the district's project was conditionally approved and shall report the 
recalculated percentile ranking to the commission. For this pur:pose, the 
department shall recalculate ever:y school district's percentile rankine: for 
that fiscal year using the district's "valuation per pupil" as that term is 
defined in section 3318.011 of the Revised Code on and after September 29, 
2007. 

(D) For each school district to which this section applies, the 
commission shall use the recalculated percentile ranking reported under 
division (C) of this section to determine the district's portion of the basic 
project cost under section 3318.032 of the Revised Code. The commission 
shall not use the recalculated percentile ranking for any other purpose. and 
the recalculated ranking shall not affect any other district's portion of the 
basic project cost under section 3318.032 of the Revised Code or any 
district's eligibility for assistance under sections 3318.01 to 3318.20 of the 
Revised Code. The commission shall revise the agreement entered into 
under section 3318.08 of the Revised Code to reflect the district's new 
portion of the basic project cost as determined under this division. 

Sec. 3318.034. (A) This section applies to both of the following: 
( 1) Any school district that has not executed an agreement for a project 

under sections 3318.01 to 3318.20 of the Revised Code prior to the effective 
date of this section: 

(2) Any school district that is eligible for additional assistance under 
sections 3318.01 to 3318.20 of the Revised Code pursuant to division (B)(2) 
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of section 3318.04 of the Revised Code. 
Notwithstanding any provision of this chapter to the contrary, with the 

approval of the Ohio school facilities commission, any school district to 
which this section applies may opt to divide the district's entire classroom 
facilities needs, as those needs are jointly determined by the staff of the 
commission and the school district into discrete seoments and a rocee Al; 
w1t each segment seguentially as a separate pro1ect un er t ose sections. P 
That ro · ect s a com wit a o t e rovisions o t ose sections un ess 
ot erwise provided in this section. 

(B) Each segment shall comply with all of the following: 
( l) The segment shall consist of the new construction of one or more 

entire buildings or the complete renovation of one or more entire existing 
buildings, with any necessary additions to that building. 

(2) The segment shall not include any construction of or renovation or 
repair to any building that does not complete the needs of the district with 
respect to that particular building at the time the segment is completed. 

(3) The segment shall consist of new construction, renovations, 
additions, reconstruction, or repair of classroom facilities to the extent that 
the school district portion, as determined under section 3318.032 of the 
Revised Code, is an amount not less than the product of 0.040 times the AA. 
district's valuation at the time the Wr01ect1 agreement for the segment is 'lJ' 
executed unless the district reviousl has undertaken a e0 ment 'lls a 
I separate projecqunder this section and the district's portion of the estimate 

basic project cost of the remainder of its entire classroom facilities needs, as 
determined jointly by the staff of the commission and the district, is less 
than the amount otherwise reguired by this division. 

(C) The commission shall conditionally approve and seek controlling 
board approval in accordance with division (A) of section 3318.04 of the 
Revised Code of each se 0 men at t e time it is . ro ose as a se arate 
project. Approval by the votmg members of the commission or the 
controlling board of the district's entire classroom facilities needs. as 
determined jointly by the staff of the commission and district, shall not be 
reguired. If the commission conditionally approves and the controlling 
board approves the segment as a separate project, the district board accepts 
that approval pursuant to section 3318.05 of the Revised Code, and the 
district electors approve any bond issuance and taxes necessary to pay the 
district's portion of the basic project cost or the district board otherwise 
raises sufficient funds, as authorized by this chapter. to pay the district's 
portion of the basic project cost, the commission shall enter into an 
agreement with the district board under section 3318.08 of the Revised Code 
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for the segment as a sei;2arate i;2roject. That agreement shall include an 
acknowledgment that the i;2roject covered b:Y the agreement is onl)'. one 
segment of the district's entire classroom facilities needs, as determined 
jointl)'. bv the staff of the commission and the district, and that the district 
ma)'. i;2roceed with future seg:ments under this section at a later time, as 
i;2rescribed in division (D) of this section. The commission and the district 
board shall enter into a sei;2arate agreement under section 3318.08 of the 
Revised Code for each seg:mena 

(D1 IA school district that undertakes a seP-ment of its entire classroom 
taclllt1es needs, as determined jointl)'. b:Y the staff of the commission and the 
district, as a sei;2arate i;2roject ma)'. undertake a subseguent segment as 
another sei;2arate i;2roject at an)'. time, as long as the current i;2ercentile of the 
district is eligible for assistance under section 3318.02 of the Revised Code. 

(E) The school district i;2ortion of the basic i;2roject cost of each segment 
undertaken as a sei;2arate i;2roject under this section shall be determined under 
section 3318.032 of the Revised Code using the district's current i;2ercentile. 

t t< l IThe school d1stnct s maintenance levv reauirement as defined in 
secnon 3318.18 of the Revised Code, shall run for twent)'.-three :Years from 
the date the first segment is undertaken. 

Sec. 3318.04. (A) If the Ohio school facilities comm1ss10n makes a 
determination under section 3318.03 of the Revised Code in favor of 
constructing, acquiring, reconstructing, or making additions to a classroom 
facility, the project shall be conditionally approved. Such conditional 
approval shall be submitted to the controlling board for approval thereof. 
The controlling board shall forthwith approve or reject the commission's 
determination, conditional approval, the amount of the state's portion of the 
basic project cost, and, the amount of the state's portion to be encumbered in 
the current fiscal year. In the event of approval thereof by the controlling 
board, the commission shall certify such conditional approval to the school 
district board and shall encumber from the total funds appropriated for the 
purpose of sections 3318.01 to 3318.20 of the Revised Code the amount 
approved under this section to be encumbered in the current fiscal year. 

The basic project cost for a project approved under this section shall not 
exceed the cost that would otherwise have to be incurred if the classroom 
facilities to be constructed, acquired, or reconstructed, or the additions to be 
made to classroom facilities, under such project meet, but do not exceed, the 
specifications for plans and materials for classroom facilities adopted by the 
comm1ss1on. 

(B)(l) No school district shall have a project conditionally approved 
pursuant to this section if the school district has already received any 
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assistance for a project funded under any version of sections 3318.01 to 
3318.20 of the Revised Code, and the prior project was one for which the 
electors of such district approved a levy within the last twenty years 
pursuant to any version of section 3318.06 of the Revised Code for purposes 
of qualifying for the funding of that project, unless the district demonstrates 
to the satisfaction of the commission that the district has experienced since 
approval of its prior project an exceptional increase in enrollment 
significantly above the district's design capacity under that prior project as 
determined by rule of the commission. 

(2) Notwithstanding division (B)(l) of this section, any school district 
that received assistance under sections 3318.01 to 3318.20 of the Revised 
Code, as those sections existed prior to May 20, 1997, may receive 
additional assistance under those sections, as they exist on and after May 20, 
1997, prior to the expiration of the period of time required under division 
(B)(l) of this section, if the percentile in which the school district is located, 
as determined under section 3318.011 of the Revised Code, is eligible for 
assistance as prescribed in section 3318.02 of the Revised Code. 

The commission may provide assistance under sections 3318.01 to 
3318.20 of the Revised Code pursuant to this division to no more than five 
school districts per fiscal year until all eligible school districts have received 
the additional assistance authorized under this division. The commission 
shall establish application procedures, deadlines, and priorities for funding 
projects under this division. 

The commission at its discretion may waive current design 
specifications it has adopted for projects under sections 3318.01 to 3318.20 
of the Revised Code when assessing an application for additional assistance 
under this division for the renovation of classroom facilities constructed or 
renovated under a school district's previous project. If the commission finds 
that a school district's existing classroom facilities are adequate to meet all 
of the school district's needs, the commission may determine that no 
additional state assistance be awarded to a school district under this division. 

In order for a school district to be eligible to receive any additional 
assistance under this division, the school district electors shall extend the 
school district's existing levy dedicated for maintenance of classroom 
facilities under Chapter 3318. of the Revised Code, pursuant to section 
3318.061 of the Revised Code or shall provide equivalent alternative 

. maintenance funds as specified in division (A)(2) of section 3318.06 of the 
Revised Code. 

(3) Notwithstanding division (B)(l) of this section, any school district 
that has received assistance under sections 3318.01 to 3318.20 of the 
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Revised Code after May 20, 1997, may receive additional assistance if the 
commission decides in favor of providing such assistance pursuant to 
section 3318.042 of the Revised Code. 

( 4) Notwithstanding division (B)(l) of this section, any school district 
that has opted to divide its entire classroom facilities needs into segments to 
be completed separately, as authorized by section 3318.034 of the Revised 
Code, and that has received assistance under sections 3318.01 to 3318.20 of 
the Revised Code for one of those segments may receive assistance under 
those sections for a subsequent segment. Assistance for any subsequent 
segment shall not include any additional work on a building included in a 
prior segment unless the district demonstrates to the satisfaction of the 
commission that the district has experienced since the completion of the 
prior segment an exceptional increase in enrollment in the grade levels 
housed in that buildin . 

Sec. 3318.37. (A)(l) As used in this section-:-
(a) "Large laHd area school district" IHOaHs a school district 1.vith a 

teffitory of greater thaH three huHdred square ffl:iles iH aHy perceHtile as 
determiHed Ufl:der sectioH 3318.011 of the Revised Code. 

(b) "Low wealth: sch:ool district" IHeaHs a sch:ool district iH th:e first 
th:rnugh: se1,'efl:ty fifth: perceHtiles as deterffl:iHed uHder sectioH 3318.011 of 
th:e Revised Code. 

fet-A ... "school district with an exceptional need for immediate classroom 
facilities assistance" means a 101.v vtealth or large laHd area city. exempted 
village. or local school district with an exceptional need for new facilities in 
order to protect the health and safety of all or a portion of its students. 

(2) No school district reasonably expected to be eligible for state 
assistance under sections 3318.01 to 3318.20 of the Revised Code within 
three fiscal years after the year of the application for assistance under this 
section shall be eligible for assistance under this section, unless the district's 
entire classroom facilities plan consists of only a single building designed to 
house grades kindergarten through twelve and the district satisfies the 
conditions prescribed in divisions (A)(3)(a) and (b) of this section. 

(3) No school district that participates in the school building assistance 
expedited local partnership program under section 3318.36 of the Revised 
Code shall receive assistance under the program established under this 
section unless the following conditions are satisfied : 

(a) The district board adopted a resolution certifying its intent to 
participate in the school building assistance expedited local partnership 
program under section 3318.36 of the Revised Code prior to September 14, 
2000. 
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(b) The district was selected by the Ohio school facilities commission 
for participation in the school building assistance expedited local partnership 
program under section 3318.36 of the Revised Code in the manner 
prescribed by the commission under that section as it existed prior to 
September 14, 2000. 

(B)(l) There is hereby established the exceptional needs school facilities 
assistance program. Under the program, the Ohio school facilities 
commission may set aside from the moneys annually appropriated to it for 
classroom facilities assistance projects up to twenty-five per cent for 
assistance to school districts with exceptional needs for immediate 
classroom facilities assistance. 

(2)(a) After consulting with education and construction experts, the 
commission shall adopt guidelines for identifying school districts with an 
exceptional need for immediate classroom facilities assistance. 

(b) The guidelines shall include application forms and instructions for 
school districts to use in applying for assistance under this section. 

(3) The commission shall evaluate the classroom facilities, and the need 
for replacement classroom facilities from the applications received under 
this section. The commission, utilizing the guidelines adopted under division 
(B)(2)(a) of this section, shall prioritize the school districts to be assessed. 

I 
Notwithstanding section 3318.02 of the Revised Code, the commission 

may conduct on-site evaluation of the school districts prioritized under this 
section and approve and award funds until such time as all funds set aside 
under division (B)(l) of this section have been encumbered. However, the 
commission need not conduct the evaluation of facilities if the commission 
determines that a district's assessment conducted under section 3318.36 of 
the Revised Code is sufficient for purposes of this section. 

(4) Notwithstanding division (A) of section 3318.05 of the Revised 
Code, the school district's portion of the basic project cost under this section 
shall be the "required percentage of the basic project costs," as defined in 
division (K) of section 3318.01 of the Revised Code. 

(5) Except as otherwise specified in this section, any project undertaken 
with assistance under this section shall comply with all provisions of 
sections 3318.01 to 3318.20 of the Revised Code. A school district may 
receive assistance under sections 3318.01 to 3318.20 of the Revised Code 
for the remainder of the district's classroom facilities needs as assessed 
under this section when the district is eligible for such assistance pursuant to 
section 3318.02 of the Revised Code, but any classroom facility constructed 
with assistance under this section shall not be included in a district's project 
at that time unless the commission determines the district has experienced 

;(,f/ 
JI 
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the increased enrollment specified in division (B)(l) of section 3318.04 of 
the Revised Code. 

(C) No school district shall receive assistance under this section for a 
classroom facility that has been included in the discrete part of the district's 
classroom facilities needs identified and addressed in the district's project 
pursuant to an agreement entered into under section 3318.36 of the Revised 
Code, unless the district's entire classroom facilities plan consists of only a 
sin°le buildin <lesioned to house rades kinder arten throu h twelve. 

Sec. 3318.90. If the Ohio school facilities commission reguires any 
contractor or subcontractor that bids for a contract or is awarded a contract 
for a project under this chapter to submit payroll records or other records f relating to employee wages, fringe benefits, or other compensation to the 
commission, the commission shall keep those records confidential and shall 
not disseminate the information contained therein. If, with respect to those 
records, the commission engages in misappropriation, as defined in section 
1333.61 of the Revised Code, the contractor or subcontractor, or any 
employee of the contractor or subcontractor who is affected by the 
misappropriation, may pursue enforcement of any rights or remedies 
established under sections 1333.61 to 1333.69 of the Revised Code. 

ec. e state oar o e ucation s a reqmre eac o e 
following persons, at the times prescribed by division (A) of this section, to 
submit two complete sets of fingerprints and written permission that 
authorizes the 7Superintendent of public instruction to forward the 
fingerprints to the bureau of criminal identification and investigation 
pursuant to division (F) of section 109.57 of the ~evised Code and that 
authorizes that bureau to forward the fingerprints to the federal bureau of 
investigation for purposes of obtaining any criminal records that the federal 
bureau maintains on the person: 

(1) Any person initially applying for any certificate, license, or permit 
described in this chapter or in division (B) of section 3301.071 or in section 
3301.074 of the Revised Code at the time that application is made; 

(2) Any person applying for renewal of any certificate, license, or 
permit described in division (A)(l) of this section at the time that 
application is made; 

(3) Any person who is teaching under a professional teaching certificate 
issued under former section 3319.22 or under section 3319.222 of the 
Revised Code upon a date prescribed by the state board that is not later than 
five years after the date that the certificate was issued or renewed; 

(4) Any person who is teaching under a permanent teaching certificate 
issued under former section 3319 .22 or under section 3319 .222 of the 
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Revised Code upon a date prescribed by the state board and every five years 
thereafter. 

(B) Except as provided in division (C) of this section, prior to issuing or 
renewing any certificate, license, or permit described in division (A)(l) or 
(2) of this section and in the case of a person required to submit fingerprints 
and written permission under division (A)(3) or (4) of this section, the state 
board or the superintendent of public instruction shall request the 
superintendent of the bureau of criminal identification and investigation to 
investigate and determine whether the bureau has any information, gathered 
pursuant to division (A) of section 109.57 of the Revised Code, pertaining to 
any person submitting fingerprints and written permission under this section 
and to obtain any criminal records that the federal bureau of investigation 
has on the person. 

(C) The state board or the superintendent of public instruction may 
choose not to request any information required by division (B) of this 
section if the person applying for the issuance or renewal of a certificate, 
license, or permit described in division (A)(l) or (2) of this section or the 
person required to submit fingerprints and written permission under division 
(A)(3) or ( 4) of this section provides proof that a criminal records check was 
conducted on the person as a condition of employment pursuant to section 
3319 .39 of the Revised Code within the immediately preceding year. The 
state board or the superintendent of public instruction may accept a certified 
copy of records that were issued by the bureau of criminal identification and 
investigation and that are presented by a person applying for the issuance or 
renewal of a certificate, license, or permit described in this section in lieu of 
requesting that information under division (B) of this section if the records 
were issued by the bureau within the immediately preceding year. 

(D) Notwithstanding divisions (A) and (B) of this section. if a person 
holds more than one certificate, license, or permit described in division 
(A)(l) of this section, the following shall apply: · 

( l) If the certificates, licenses. or permits are of different durations. the 
person shall be subject to divisions (A)(2) and (B) of this section only when 
applying for renewal of the certificate. license, or permit that is of the 
longest duration. Prior to renewing any certificate, license, or permit with a 
shorter duration, the state board or the superintendent of public instruction 
shall determine whether the department of education has received any 
information about the person pursuant to section 109.5721 of the Revised 
Code, but the person shall not be subject to division (A)(2) or (B) of this 
section as long as the person's certificate, license, or permit with the longest 
duration is valid. 
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(2) If the certificates, licenses, or permits are of the same duration but 
do not expire in the same year, the person shall designate one of the 
certificates. licenses. or permits as the person's primary certificate, license. 
or permit and shall notify the department of that designation. The person 
shall be subject to divisions (A)(2) and (B) of this section only when 
applying for renewal of the person's primary: certificate, license. or permit. 
Prior to renewing any certificate, license, or permit that is not the person's 
primary certificate, license, or permit, the state board or the superintendent 
of public instruction shall determine whether the department has received 
any information about the person pursuant to section 109.5721 of the 
Revised Code, but the person shall not be subject to division (A)(2) or (B) of 
this section as long as the person's primary certificate, license, or permit is 
valid. 

(3) If the certificates, licenses, or permits are of the same duration and 
expire in the same year and the person applies for renewal of the certificates, 
licenses, or permits at the same time, the state board or the superintendent of 
public instruction shall request only one criminal records check of the 
person under division (B) of this section. 

Sec. 3323.30. The Ohio center for autisffi ancl lov,• inciclence is heres;• 
estaslishecl 1Nithin the clepaftffient of eclucation's office for eRceptional 
chilclren, Of any successor of that office. The center shall aclH1inister 
programs ancl coorclinate services for infants, presehool ancl school age 
chilclren, ancl aclults 1.vith autism ancl lov,· incicleHee clisasilities. The center's 
principal focus shall ee programs ancl ser·yices for persons ¼Vith autism. The 
center shall se uncler the clirection of an mwcuti:"'·e clirectoi-, appointee ey the 
supcrintenclent of puslic instruction in consultation with the aclvisory boai-cl 
establishes uncler section 3323 .31 of the Revises Cocle. The clepartment 
shall use state ancl feclernl funcls appropriates to the clepartment for operation 
of the center. 

As used in this section ancl in sections 3323.31 to 3323.33 3323.35 of 
the Revised Code, "autism and low incidence di.sabilities" includes any of 
the following: 

(A) Autism; 
(B) Hearing impairment; 
(C) Multiple disabilities; 
(D) Orthopedic disability; 
(E) Other health impairment; 
(F) Traumatic brain injury; 
(G) Visual impairment. 
Sec. 3323.31. The Franklin county educational service center shall 
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establish the Ohio Center for Autism and Low Incidence. The Center shall 
administer programs and coordinate services for infants, preschool and 
school-age children. and adults with autism and low incidence disabilities. 
The Center's principal focus shall be programs and services for persons with 
autism. The Center shall be under the direction of an executive director. 
appointed by the superintendent of the service center in consultation with 
the advisory board established under section 3323.33 of the Revised Code. 

In addition to its other duties. the Ohio Center for Autism and Low 
Incidence shall participate as a member of an interagency workgroup on 
autism, as it is established by the department of mental retardation and 
developmental disabilities and shall provide technical assistance and support 
to the department in the department's leadership role to develop and 
implement the initiatives identified by the workgroup. 

Sec. 3323.32. (A) The department of education shall contract with an 
entity to administer programs and coordinate services for infants, preschool 
and school-age children, and adults with autism and low incidence 
disabilities. The entity shall be selected by the superintendent of public 
instruction in consultation with the advisory board established under section 
3323.33 of the Revised Code. 

The contract with the entity selected shall include, but not be limited to. 
the following provisions: 

(1) A description of the programs to be administered and services to be 
provided or coordinated by the entity, which shall include at least the duties 
prescribed by sections 3323.34 and 3323.35 of the Revised Code: 

(2) A description of the expected outcomes from the programs 
administered and services provided or coordinated by the entity: 

(3) A stipulation that the entity's performance is subject to evaluation by 
the department and renewal of the entity's contract is subject to the 
department's satisfaction with the entity's performance: 

( 4) A description of the measures and milestones the department will 
use to determine whether the performance of the entity is satisfactory: 

(5) Any other provision the department determines is necessary to 
ensure the guality of services to individuals with autism and low incidence 
disabilities. 

(B) In selecting the entity under division (A) of this section. the 
superintendent and the advisory board shall give primary consideration to 
the Ohio Center for Autism and Low Incidence, established under section 
3323.31 of the Revised Code, as long as the principal goals and mission of 
the Center. as determined by the superintendent and the advisory board, are 
consistent with the reguirements of divisions (A)(l) to (5) of this section. 
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Sec. 3323.31 3323.33. The superintendent of public instruction shall 
establish an advisory board to assist and advise the def')artreent of edueatioa 
Franklin county educational service center in the operation of the Ohio 
center for autisre and lovr incideace Center for Autism and Low Incidence 
and the superintendent of public instruction in selectin£ an entity to 
administer programs and coordinate services for individuals with autism and 
low incidence disabilities as required by section 3323.32 of the Revised 
Code and to provide technical assistance in the provision of such services. 
As determined by the superintendent, the advisory board shall consist of 
individuals who are stakeholders in the service to persons with autism and 
low incidence disabilities, including, but not limited to, the following: 

(A) Persons with autism and low incidence disabilities; 
(B) Parents and family members; 
(C) Educators and other professionals; 
(D) Higher education instructors; 
(E) Representatives of state agencies. 
The advisory board shall be organized as determined by the 

superintendent. 
Members of the advisory board shall receive no compensation for their 

services. 
Sec. 3323.32 3323.34. The Ohio ceB:ter for autisffi and lo•u iHcidence 

entity selected under section 3323.32 of the Revised Code shall do all of the 
following: 

(A) Collaborate and consult with state agencies that serve persons with 
autism and low incidence disabilities; 

(B) Collaborate and consult with institutions of higher education in 
development and implementation of courses for educators and other 
professionals serving persons with autism and low incidence disabilities; 

(C) Collaborate with parent and professional organizations; 
(D) Create and implement programs for professional development, 

technical assistance, intervention services, and research in the treatment of 
persons with autism and low incidence disabilities; 

(E) Create a regional network for communication and dissemination of 
information among educators and professionals serving persons with autism 
and low incidence disabilities. The regional network shall address 
educational services, evaluation, diagnosis, assistive technology, family 
support, leisure and recreational activities, transition, employment and adult 
services, and medical care for persons with autism and low incidence 
disabilities. 

(F) Develop a statewide clearinghouse for information about autism 
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spectrum disorders and low incidence disabilities, as described in section 
3323 .33 3323.35 of the Revised Code. 

Sec. 3323.33 3323.35. In developing a clearinghouse for information 
about autism spectrum disorders and low incidence disabilities, as required 
under section 3323.32 3323.34 of the Revised Code, the Okie eeHl:er :fof 
aut:ism aHcl loa.v iHeicleHee entity selected under section 3323.32 of the 
Revised Code shall do all of the following: 

(A) Maintain a collection of resources for public distribution; 
(B) Monitor information on resources, trends, policies, services, and 

current educational interventions; 
(C) Respond to requests for information from parents and educators of 

children with autism and low incidence disabilities. 
Sec. 3326.45. (A) The governing body of a science, technology, 

engineering, and mathematics school may contract with the governing board 
of an educational service center or the board of education of a joint 
vocational school district for the provision of services to the STEM school 
or to any student enrolled in the school. Services provided under the contract 
and the amount to be paid for those services shall be mutually agreed to by 
the parties to the contract, and shall be specified in the contract. 

(B) A contract entered into under this section may reguire an 
educational service center to provide any one or a combination of the 
following services to a STEM school: 

(1) Supervisory teachers: 
(2) In-service and continuing education programs for personnel of the 

STEM school: 
(3) Curriculum services as provided to the local school districts under 

the supervision of the service center: 
(4) Research and development programs: 
(5) Academic instruction for which the service center governing board 

employs teachers: 
( 6) Assistance in the provision of special accommodations and classes 

for students with disabilities. 
Services described in division (B) of this section shall be provided to the 

STEM school in the same manner thev are provided to local school districts 
under the service center's supervision, unless otherwise specified in the 
contract. The contract shall specify whether the service center will receive a 
per-pupil payment from the department of education for the provision of 
these services and, if so, the amount of the per-pupil payment. which shall 
not exceed the per-pupil amount paid to the service center under division (F) 
of section 3317 .11 of the Revised Code for each student in the service center 
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ADM. 
(C) For each contract entered into under . this section, the department 

shall deduct the amount owed by the STEM school from the state funds due 
to the STEM school under this chapter and shall pay that amount to the 
educational service center or joint vocational school district that is party to 
the contract. In the case of a contract with an educational service center that 
specifies per-pupil payments for the provision of services described in 
division (B) of this section, the department also shall pay the service center 
the amount calculated under division (H) of section 3317 .11 of the Revised 
Code. 

(D) No contract entered into under this section shall be valid unless a 
copy is filed with the department by the first day of the school year for 
which the contract is in effect. 

Sec. 3326.51. (A} As used in this section: 
(1) "Resident district" has the same meaning as in section 3326.31 of the 

Revised Code. 
(2) "STEM school sponsoring district" means a municipal, city, local, 

exempted village, or joint vocational school district that governs and 
controls a STEM school pursuant to this section. 

(B) Notwithstanding any other provision of this chapter to the contracy: 
(1) If a proposal for a STEM school submitted under section 3326.03 of 

the Revised Code proposes that the governing body of the school be the 
board of education of a municipal, city, local, exempted village, or joint 
vocational school district that is one of the partners submitting the proposal, 
and the partnership for continued learning approves that proposal, that 
school district board shall govern and control the STEM school as one of the 
schools of its district. 

(2) The STEM school sponsoring district shall maintain a separate 
accounting for the STEM school as a separate and distinct operational unit 
within the district's finances. The auditor of state, in the course of an annual 
or biennial audit of the school district serving as the STEM school 
sponsoring district, shall audit that school district for compliance with the 
financing reguirements of this section. 

(3) With respect to students enrolled in a STEM school whose resident 
district is the STEM school sponsoring district: 

(a) The department of education shall make no deductions under section 
3326.33 of the Revised Code from the STEM school sponsoring district's 
state payments. 

(b) The STEM school sponsoring district shall ensure that it allocates to 
the STEM school funds egual to or exceeding the amount that would be 
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calculated pursuant to division (B) of section 3313.981 of the Revised Code 
for the students attending the school whose resident district is the STEM 
school sponsoring district. 

(c) The STEM school sponsoring district is responsible for providing 
children with disabilities with a free appropriate public education under 
Chapter 3323. of the Revised Code. 

(d) The STEM school sponsoring district shall provide student 
transportation in accordance with laws and policies generally applicable to 
the district. 

(4) With respect to students enrolled in the STEM school whose resident 
district is another school district, the department shall make no payments or 
deductions under sections 3326.31 to 3326.49 of the Revised Code. Instead, 
the students shall be considered as open enrollment students and the 
department shall make payments and deductions in accordance with section 
3313.981 of the Revised Code. The STEM school sponsoring district shall 
allocate the payments to the STEM school. The STEM school sponsoring 
district may enter into financial agreements with the students' resident 
districts. which agreements may provide financial support in addition to the 
funds received from the open enrollment calculation. The STEM school 
sponsoring district shall allocate all such additional funds to the STEM 
school. 

(5) Where the department is reguired to make, deny, reduce, or adjust 
payments to a STEM school sponsoring district pursuant to this section, it 
shall do so in such a manner that the STEM school sponsoring district may 
allocate that action to the STEM school. 

(6) A STEM school sponsoring district and its board may assign its 
district employees to the STEM school, in which case section 3326.18 of the 
Revised Code shall not apply. The district and board may apply any other 
resources of the district to the STEM school in the same manner that it 
applies district resources to other district schools. 

(7) Provisions of this chapter reguiring a STEM school and its 
governing body to comply with specified laws as if it were a school district 
and in the same manner as a board of education shall instead reguire such 
compliance by the STEM school sponsoring district and its board of 
education, respectively. with respect to the STEM school. Where a STEM 
school or its governing body is reguired to perform a specific duty or 
permitted to take a specific action under this chapter, that duty is reguired to 
be performed or that action is permitted to be taken by the STEM school 
sponsoring district or its board of education, respectively, with respect to the 
STEM school. 



Am. Sub. H. B. No. 562 6052 127th G.A. 

(8) No prov1s10n of this chapter limits the authority. as provided 
otherwise by law, of a school district and its board of education to levy taxes 
and issue bonds secured by tax revenues. 

(9) The treasurer of the STEM school sponsoring district or, if the 
STEM school sponsoring district is a municipal school district. the chief 
financial officer of the district, shall have all of the respective rights, 
authority, exemptions. and duties otherwise conferred upon the treasurer or 
chief financial officer by the Revised Code. 

Sec. 3333.04. The chancellor of the Ohio board of regents shall: 
(A) Make studies of state policy in the field of higher education and 

formulate a master plan for higher education for the state, considering the 
needs of the people, the needs of the state, and the role of individual public 
and private institutions within the state in fulfilling these needs; 

(B)(l) Report annually to the governor and the general assembly on the 
findings from the chancellor's studies and the master plan for higher 
education for the state; 

(2) Report at least semiannually· to the general assembly and the 
governor the enrollment numbers at each state-assisted institution of higher 
education. 

(C) Approve or disapprove the establishment of new branches or 
academic centers of state colleges and universities; 

(D) Approve or disapprove the establishment of state technical colleges 
or any other state institution of higher education; 

(E) Recommend the nature of the programs, undergraduate, graduate, 
professional, state-financed research, and public services which should be 
offered by the state colleges, universities, and other state-assisted 
institutions of higher education in order to utilize to the best advantage their 
facilities and personnel; 

(F) Recommend to the state colleges, universities, · and other 
state-assisted institutions of higher education graduate or professional 
programs, including, but not limited to, doctor of philosophy, doctor of 
education, and juris doctor programs, that could be eliminated because they 
constitute unnecessary duplication, as shall be determined using the process 
developed pursuant to this division, or for other good and sufficient cause. 
Prior to recommending a program for elimination, the chancellor shall 
request the board of regents to hold at least one public hearing on the matter 
and advise the chancellor on whether the program should be recommended 
for elimination. The board shall provide notice of each hearing within a 
reasonable amount of time prior to its scheduled date. Following the 
hearing, the board shall issue a recommendation to the chancellor. The 
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chancellor shall consider the board's recommendation but shall not be 
required to accept it. 

For purposes of determining the amounts of any state instructional 
subsidies paid to state colleges, universities , and other state-assisted 
institutions of higher education, the chancellor may exclude students 
enrolled in any program that the chancellor has recommended for 
elimination pursuant to this division except that the chancellor shall not 
exclude any such student who enrolled in the program prior to the date on 
which the chancellor initially commences to exclude students under this 
division. 

The chancellor and state colleges, universities, and other state-assisted 
institutions of higher education shall jointly develop a process for 
determining which existing graduate or professional programs constitute 
unnecessary duplication. 

(G) Recommend to the state colleges, universities, and other 
state-assisted institutions of higher education programs which should be 
added to their present programs; 

(H) Conduct studies for the state colleges, universities, and other 
state-assisted institutions of higher education to assist them in making the 
best and most efficient use of their existing facilities and personnel; 

(I) Make recommendations to the governor and general assembly 
concerning the development of state-financed capital plans for higher 
education; the establishment of new state colleges, universities, and other 
state-assisted institutions of higher education; and the establishment of new 
programs at the existing state colleges, universities, and other institutions of 
higher education; 

(J) Review the appropriation requests of the public community colleges 
and the state colleges and universities and submit to the office of budget and 
management and to the chairpersons of the finance committees of the house 
of representatives and of the senate the chancellor's recommendations in 
regard to the biennial higher education appropriation for the state, including 
appropriations for the individual state colleges and universities and public 
community colleges. For the purpose of determining the amounts of 
instructional subsidies to be paid to state-assisted colleges and universities, 
the chancellor shall define "full-time equivalent student" by program per 
academic year. The definition may take into account the establishment of 
minimum enrollment levels in technical education programs below which 
support allowances will not be paid. Except as otherwise provided in this 
section, the chancellor shall make no change in the definition of "full-time 
equivalent student" in effect on November 15 , 1981 , which would increase 
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or decrease the number of subsidy-eligible full-time equivalent students, 
without first submitting a fiscal impact statement to the president of the 
senate, the speaker of the house of representatives, the legislative service 
commission, and the director of budget and management. The chancellor 
shall work in close cooperation with the director of budget and management 
in this respect and in all other matters concerning the expenditures of 
appropriated funds by state colleges, universities, and other institutions of 
higher education. 

(K) Seek the cooperation and advice of the officers and trustees of both 
public and private colleges, universities, and other institutions of higher 
education in the state in pe1forming the chancellor's duties and making the 
chancellor's plans, studies, and recommendations; 

(L) Appoint advisory committees consisting of persons associated with 
public or private secondary schools, members of the state board of 
education, or personnel of the state department of education; 

(M) Appoint advisory committees consisting of college and university 
personnel, or other persons knowledgeable in the field of higher education, 
or both, in order to obtain their advice and assistance in defining and 
suggesting solutions for the problems and needs of higher education in this 
state; 

(N) Approve or disapprove all new degrees and new degree programs at 
all state colleges, universities, and other state-assisted institutions of higher 
education; 

(0) Adopt such rules as are necessary to carry out the chancellor's duties 
and responsibilities. The rules shall prescribe procedures for the chancellor 
to follow when taking actions associated with the chancellor's duties and 
responsibilities and shall indicate which types of actions are subject to those 
procedures. The procedures adopted under this division shall be in addition 
to any other procedures prescribed by law for such actions. However, if any 
other provision of the Revised Code or rule adopted by the chancellor 
prescribes different procedures for such an action, the procedures adopted 
under this di vision shall not apply to that action to the extent they conflict 
with the procedures otherwise prescribed by law. The procedures adopted 
under this division shall include at least the following: 

( 1) Provision for public notice of the proposed action; 
(2) An opportunity for public comment on the proposed action, which 

may include a public hearing on the action by the board of regents; 
(3) Methods for parties that may be affected by the proposed action to 

submit comments during the public comment period; 
(4) Submission of recommendations from the board of regents regarding 
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the proposed action, at the request of the chancellor; 
(5) Written publication of the final action taken by the chancellor and 

the chancellor's rationale for the action; 
(6) A timeline for the process described in divisions (0)(1) to (5) of this 

section. 
(P) Establish and submit to the governor and the general assembly a 

clear and measurable set of goals and timetables for their achievement for 
each program under the chancellor's supervision that is designed to 
accomplish any of the following: 

(1) Increased access to higher education; 
(2) Job training; 
(3) Adult literacy; 
(4) Research; 
(5) Excellence in higher education; 
(6) Reduction in the number of graduate programs within the same 

subject area. 
In July of each odd-numbered year, the chancellor shall submit to the 

governor and the general assembly a report on progress made toward these 
goals. · 

(Q) Make recommendations to the governor and the general assembly 
regarding the design and funding of the student financial aid programs 
specified in sections 3333.12, 3333.122, 3333.21 to 3333 .27, and 5910.02 of 
the Revised Code; 

(R) Participate in education-related state or federal programs on behalf 
of the state and assume responsibility for the administration of such 
programs in accordance with applicable state or federal law; 

(S) Adopt rnles for student financial aid programs as required by 
sections 3333.12, 3333.122, 3333.21 to 3333.27, 3333.28, and 5910.02 of 
the Revised Code, and perform any other administrative functions assigned 
to the chancellor by those sections; 

(T) Adffl:in:ister contracts under sections 3702.74 and 3702.75 of the 
ReYised Code in accordance ·.vith rules adopted e;' the director of health 
under section 3702.79 of the Revised Code; 

fl:B Conduct enrollment audits of state-supported institutions of higher 
education; 

MM Appoint eoHsortiuffis consortia of college and university 
personnel to advise or participate in the development and operation of 
statewide collaborative efforts, including the Ohio supercomputer center, the 
Ohio academic resources network, OhioLink, and the Ohio learning 
network. For each consortium, the chancellor shall designate a college or 
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university to serve as that consortium's fiscal agent, financial officer, and 
employer. Any funds appropriated for the eonsoftium:s consortia shall be 
distributed to the fiscal agents for the operation of the eoHSOftium:s 
consortia. A consortium shall follow the rules of the college or university 
that serves as its fiscal agent. The chancellor may restructure existing 
consortia, appointed under this division, in accordance with procedures 
adopted under divisions (D)(l) to (6) of this section. 

t¥Aill Adopt rules establishing advisory duties and responsibilities of 
the board of regents not otherwise prescribed by law; 

WCW) Respond to requests for information about higher education 
from members of the general assembly and direct staff to conduct research 
or analysis as needed for this purpose. 

Sec. 3333.044. (A) The chancellor of the Ohio board of regents may 
contract with any consultants that are necessary for the discharge of the 
chancellor's duties under this chapter. 

(B) The chancellor may purchase, upon the terms that the chancellor 
determines to be advisable, one or more policies of insurance from insurers 
authorized to do business in this state that insure consultants who have 
contracted with the chancellor under division (A) of this section or members 
of an advisory committee appointed under section 3333.04 of the Revised 
Code, with respect to the activities of the consultants or advisory committee 
members in the course of the performance of their responsibilities as 
consultants or advisory committee members. 

(C) Subject to the approval of the controlling board, the chancellor may 
contract with any entities for the discharge of the chancellor's duties and 
responsibilities under any of the programs established pursuant to sections 
3333.12, 3333 .122, 3333.21 to 3333.28, 3702.71 to 3702.81, and 5120.55, 
and Chapter 5910. of the Revised Code. The chancellor shall not enter into a 
contract under this division unless the proposed contractor demonstrates that 
its primary purpose is to promote access to higher education by providing 
student financial assistance through loans, grants, or scholarships, and by 
providing high quality support services and information to students and their 
families with regard to such financial assistance. 

Chapter 125. of the Revised Code does not apply to contracts entered 
into pursuant to this section. In awarding contracts under this division, the 
chancellor shall consider factors such as the cost of the administration of the 
contract, the experience of the contractor, and the contractor's ability to 
properly execute the contract. 

Sec. 3333.045. As used in this section, "state university or college" 
means any state university listed in section 3345.011 of the Revised Code, 
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the northeastern Ohio univers1t1es college of medicine, any community 
college under Chapter 3354. of the Revised Code, any university branch 
district under Chapter 3355. of the Revised Code, any technical college 
under Chapter 3357. of the Revised Code, and any state community college 
under Chapter 3358. of the Revised Code. 

The chancellor of the Ohio board of regents shall work with the attorney 
general, the auditor of state, and the Ohio ethics commission to develop a 
model for training members of the boards of trustees of all state universities 
and colleges and members of the board of regents regarding the authority 
and responsibilities of a board of trustees or the board of regents. This 
model shall include a review of fiduciary responsibilities, ethics, and fiscal 
management. Use of this model by members of boards of trustees and the 
board of regents shall be voluntary. 

This seetiofl. does fl.Ot apply to the thfee membern of the boftfd of trnstees 
of the fl.Oftheastern Ohio ufl.i1, 

1ernities college of medieifl.c v>'ho aFc prnsidefl.ts 
of state Ufl.:i111efsitics. 

Sec. 3333.122. (A) As used in this section: 
(1) "Eligible student" means a student who is: 
(a) An Ohio resident who first enrolls in an undergraduate program in 

the 2006-2007 academic year or thereafter; 
(b) If the student first enrolled in an undergraduate program in the 

2006-2007 or 2007-2008 academic year, the student is enrolled in ei-th:ef ~ 
of the following: 

(i) An accredited institution of higher education in this state that meets 
the requirements of Title VI of the Civil Rights Act of 1964 and is 
state-assisted, is nonprofit and has a certificate of authorization pursuant to 
Chapter 1713. of the Revised Code, has a certificate ofregistration from the 
state board of career colleges and schools and program authorization to 
award an associate or bachelor's degree, or is a private institution exempt 
from regulation under Chapter 3332. of the Revised Code as prescribed in 
section 3333.046 of the Revised Code. Students who attend an institution 
that holds a certificate of registration shall be enrolled in a program leading 
to an associate or bachelor's degree for which associate or bachelor's degree 
program the institution has program authorization issued under section 
3332.05 of the Revised Code. 

(ii) A technical education program of at least two years duration 
sponsored by a private institution of higher education in this state that meets 
the requirements of Title VI of the Civil Rights Act of 1964~ 

(iii) A nursing diploma program approved by the board of nursing under 
division (A)(5) of section 4723 .06 of the Revised Code and that meets the 

https://prnsidefl.ts
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reguirements of Title VI of the Civil Rights Act of 1964. 
( c) If the student first enrolled in an undergraduate program after the 

2007-2008 academic year, the student is enrolled in etthef ~ of the 
following: 

(i) An accredited institution of higher education in this state that meets 
the requirements of Title VI of the Civil Rights Act of 1964 and is 
state-assisted, is nonprofit and has a certificate of authorization pursuant to 
Chapter 1713. of the Revised Code, or is a private institution exempt from 
regulation under Chapter 3332. of the Revised Code as prescribed in section 
3333.046 of the Revised Code; 

(ii) An education program of at least two years duration sponsored by a 
private institution of higher education in this state that meets the 
requirements of Title VI of the Civil Rights Act of 1964 and has a certificate 
of authorization pursuant to Chapter 1713. of the Revised Code~ 

(iii) A nursing diploma program approved by the board of nursing under 
division (A)(5) of section 4723 .06 of the Revised Code and that meets the 
reguirements of Title VI of the Civil Rights Act of 1964. 

(2) A student who participated in either the early college high school 
program administered by the department of education or in the 
post-secondary enrollment options program pursuant to Chapter 3365. of the 
Revised Code before the 2006-2007 academic year shall not be excluded 
from eligibility for a needs-based financial aid grant under this section. 

(3) "Resident," "expected family contribution" or "EFC," "full-time 
student," "three-quarters-time student," "half-time student," 
"one-quarter-time student," and "accredited" shall , be defmed by rules 
adopted by the chancellor of the Ohio board of regents. 

(B) The chancellor shall establish and administer a needs-based 
financial aid program based on the United States department of education's 
method of determining financial need and may adopt rules to carry out this 
section. The program shall be known as the Ohio college opportunity grant 
program. The general assembly shall support the needs-based financial aid 
program by such sums and in such manner as it may provide, but the 
chancellor may also receive funds from other sources to support the 
program. If the amounts available for support of the program are inadequate 
to provide grants to all eligible students, preference in the payment of grants 
shall be given in terms of expected family contribution, beginning with the 
lowest expected family contribution category and proceeding upward by 
category to the highest expected family contribution category. 

A needs-based financial aid grant shall be paid to an eligible student 
through the institution in which the student is enrolled, except that no 
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needs-based financial aid grant shall be paid to any person serving a term of 
imprisonment. Applications for such grants shall be made as prescribed by 
the chancellor, and such applications may be made in conjunction with and 
upon the basis of information provided in conjunction with student 
assistance programs funded by agencies of the United States government or 
from financial resources of the institution of higher education. The 
institution shall certify that the student applicant meets the requirements set 
forth in divisions (A)(l)(a) and (b) of this section. Needs-based financial aid 
grants shall be provided to an eligible student only as long as the student is 
making appropriate progress toward a nursing diploma or an associate or 
bachelor's degree. No student shall be eligible to receive a grant for more 
than ten semesters, fifteen quarters, or the equivalent of five academic years. 
A grant made to an eligible student on the basis of less than full-time 
enrollment shall be based on the number of credit hours for which the 
student is enrolled and shall be computed in accordance with a formula 
adopted by the chancellor. No student shall receive more than one grant on 
the basis of less than full -time enrollment. 

A needs-based financial aid grant shall not exceed the total instructional 
and general charges of the institution. 

(C) The tables in this division prescribe the maximum grant amounts 
covering two semesters, three quarters, or a comparable portion of one 
academic year. Grant amounts for. additional terms in the same academic 
year shall be determined under division (D) of this section. 

As used in the tables in division (C) of this section: 
(1) "Private institution" means an institution that is nonprofit and has a 

certificate of authorization pursuant to Chapter 1713. of the Revised Code. 
(2) "Career college" means either an institution that holds a certificate of 

registration from the state board of career colleges and schools or a private 
institution exempt from regulation under Chapter 3332. of the Revised Code 
as prescribed in section 3333.046 of the Revised Code. 

Full-time students shall be eligible to receive awards according to the 
following table: 

Full-Time Enrollment 
If the EFC And if the If the If the If the 
is equal to EFC is no student student student 
or greater more than: attends a attends a attends a 

than: public private career 
institution, institution, college, 
the annual the annual the annual 

award award award 
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shall be: shall be: 
$2,101 $2,190 $300 $600 

2,001 2,100 402 798 
1,901 2,000 498 1,002 
1,801 1,900 600 1,200 
1,701 1,800 702 1,398 
1,601 1,700 798 1,602 
1,501 1,600 900 1,800 
1,401 1,500 1,002 1,998 
1,301 1,400 1,098 2,202 
1,201 1,300 1,200 2,400 
1,101 1,200 1,302 2,598 
1,001 1,100 1,398 2,802 

901 1,000 1,500 3,000 
801 900 1,602 3,198 
701 800 1,698 3,402 
601 700 1,800 3,600 
501 600 1,902 3,798 
401 500 1,998 4,002 
301 400 2,100 4,200 
201 300 2,202 4,398 
101 200 2,298 4,602 

1 100 2,400 4,800 
0 0 2,496 4,992 

Three-quarters-time students shall be eligible 
according to the following table: 

Three-Quaiters-Time Enrollment 
If the EFC And the If the If the 
is equal to EFC is no student student 
or greater more than: attends a attends a 

than: public private 
institution, institution, 
the annual the annual 

award award 
shall be: shall be: 

$2,101 $2,190 $228 $450 
2,001 2,100 300 600 
1,901 2,000 372 750 
1,801 1,900 450 900 

shall be: 
$480 

642 
798 
960 

1,122 
1,278 
1,440 
1,602 
1,758 
1,920 
2,082 
2,238 
2,400 
2,562 
2,718 
2,280 
3,042 
3,198 
3,360 
3,522 
3,678 
3,840 
3,996 

to receive awards 

If the 
student 

attends a 
career 

college, 
the annual 

award 
shall be: 

$360 
480 
600 
720 

1,701 1,800 528 1,050 840 
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1,601 1,700 600 1,200 960 
1,501 1,600 678 1,350 1,080 
1,401 1,500 750 1,500 1,200 
1,301 1,400 822 1,650 1,320 
1,201 1,300 900 1,800 1,440 
1,101 1,200 978 1,950 1,560 
1,001 1,100 1,050 2,100 1,680 

901 1,000 1,128 2,250 1,800 
801 900 1,200 2,400 1,920 
701 800 1,272 2,550 2,040 
601 700 1,350 2,700 2,160 
501 600 1,428 2,850 2,280 
401 500 1,500 3,000 2,400 
301 400 1,578 3,150 2,520 
201 300 1,650 3,300 2,640 
101 200 1,722 3,450 2,760 

1 100 1,800 3,600 2,880 
0 0 1,872 3,744 3,000 

Half-time students shall be eligible to receive awards according to the 
following table: 

Half-Time Enrollment 
If the EFC And if the If the If the If the 
is equal to EFC is no student student student 
or greater more than: attends a attends a attends a 

than: public private career 
institution, institution, college, 
the annual the annual the annual 

award award award 
shall be: shall be: shall be: 

$2,101 $2,190 $150 $300 $240 
2,001 2,100 204 402 324 
1,901 2,000 252 504 402 
1,801 1,900 300 600 480 
1,701 1,800 354 702 564 
1,601 1,700 402 804 642 
1,501 1,600 450 900 720 
1,40 1 1,500 504 1,002 804 
1,301 1,400 552 1,104 882 
1,20 1 1,300 600 1,200 960 
1,101 1,200 654 1,302 1,044 
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1,001 1,100 702 1,404 1,122 
901 1,000 750 1,500 1,200 
801 900 804 1,602 1,284 
701 800 852 1,704 1,362 
601 700 900 1,800 1,440 
501 600 954 1,902 1,524 
401 500 1,002 2,004 1,602 
301 400 1,050 2,100 1,680 
201 300 1,104 2,202 1,764 
101 200 1,152 2,304 1,842 

1 100 1,200 2,400 1,920 
0 0 1,248 2,496 1,998 

One-quarter-time students shall be eligible to receive awards according 
to the following table: 

One-Quarter-Time Enrollment 
If the EFC And if the If the If the If the 
is equal to EFC is no student student student 
or greater more than: attends a attends a attends a 

than: public private career 
institution, institution, college, 
the annual the annual the annual 

award award award 
shall be: shall be: shall be: 

$2,101 $2,190 $78 $150 $120 
2,001 2,100 102 198 162 
1,901 2,000 126 252 198 
1,801 1,900 150 300 240 
1,701 1,800 174 348 282 
1,601 1,700 198 402 318 
1,501 1,600 228 450 360 
1,401 1,500 252 498 402 
1,301 1,400 276 552 438 
1,201 1,300 300 600 480 
1,101 1,200 324 648 522 
1,001 1,100 348 702 558 

901 1,000 378 750 600 
801 900 402 798 642 
701 800 426 852 678 
601 700 450 900 720 
501 600 474 948 762 
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401 500 498 1,002 798 
301 400 528 1,050 840 
201 300 552 1,098 882 
101 200 576 1,152 918 

1 100 600 1,200 960 
0 0 624 1,248 1,002 

(D) For a full-time student enrolled in an eligible institution for a 
semester or quarter in addition to the portion of the academic year covered 
by a grant determined under division (C) of this section, the maximum grant 
amount shall be a percentage of the maximum prescribed in the applicable 
table of that division. The maximum grant for a fourth quarter shall be 
one-third of the maximum amount prescribed under that division. The 
maximum grant for a third semester shall be one-half of the maximum 
amount prescribed under that division . 

. (E) No grant shall be made to any student in a course of study in 
theology, religion, or other field of preparation for a religious profession 
unless such course of study leads to an accredited bachelor of arts, bachelor 
of science, associate of arts, or associate of science degree. 

(F)(l) Excep_t as provided in division (F)(2) of this section, no grant 
shall be made to any student for enrollment during a fiscal year in an 
institution with a cohort default rate determined by the United States 
secretary of education pursuant to the "Higher Education Amendments of 
1986," 100 Stat. 12_78, 1408, 20 U.S.C.A. 1085, as amended, as of the 
fifteenth day of June preceding the fiscal year, equal to or greater than thirty 
per cent for each of the preceding two fiscal years. 

(2) Division (F)(l) of this section does not apply to the following: 
(a) Any student enrolled in an institution that under the federal law 

appeals its loss of eligibility for federal financial aid and the United States 
secretary of education determines its cohort default rate after recalculation is 
lower than the rate specified in division (F)(l) of this section or the secretary 
determines due to mitigating circumstances the institution may continue to 
participate in federal financial aid programs. The chancellor shall adopt 
rules requiring institutions to provide information regarding an appeal to the 
chancellor. 

(b) Any student who has previously received a grant under this section 
who meets all other requirements of this section. 

(3) The chancellor shall adopt rules for the notification of all institutions 
whose stµdents will be ineligible to participate in the grant program pursuant 
to di vision (F)( 1) of this section. 

( 4) A student's attendance at an institution whose students lose 
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eligibility for grants under division (F)(l) of this section shall not affect that 
student's eligibility to receive a grant when enrolled in another institution. 

(G) Institutions of higher education that enroll students receiving 
needs-based financial aid grants under this section shall report to the 
chancellor all students who have received needs-based financial aid grants 
but are no longer eligible for all or part of such grants and shall refund any 
moneys due the state within thirty days after the beginning of the quarter or 
term immediately following the quarter or term in which the student was no 
longer eligible to receive all or part of the student's grant. There shall be an 
interest charge of one per cent per month on all moneys due and payable 
after such thirty-day period. The chancellor shall immediately notify the 
office of budget and management and the legislative service commission of 
all refunds so received. 

Sec. 3333.58. There is hereby created at Shawnee state university the 
Ohio Appalachian center for higher education to increase the educational 
attainment of the residents of Ohio's Appalachian region, as defined in 
section 107.21 of the Revised Code. The board of directors of the center 
shall consist of the following members: 

(A) The presidents of all of the following: 
( l) Shawnee state university: 
(2) Belmont technical college: 
(3) Hocking college: 
(4) Jefferson community college: 
(5) Zane state college: 
(6) Rio Grande community college: 
(7) Southern state community college: 
(8) Central Ohio technical college, Coshocton campus: 
(9) Washington state community college. 
(B) The president of Ohio university, or the president's designee: 
(C) The dean of one of the Salem, Tuscarawas, or East Liver11ool 

regional campuses of Kent state university. as designated by the president of 
Kent state university: 

(D) A representative of the chancellor of the Ohio board of regents as 
designated by the chancellor. 

Sec. 3353.20 3333.81. As used in sections 3353.20 3333.81 to 3353.30 
3333.88 of the Revised Code: 

(A) "Clearinghouse" means the clearinghouse established under section 
3353.21 3333.82 of the Revised Code. 

(B) "Data •verification code" means the code assigned to a student mtder 
di•vision (D)(2) of sect.ion 3301.0714 of the Re1vised Code. 
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(C) "One l'l:alf unit" of instruction has the same meaning as in section 
3313.603 of the Rn1iscd Code. 
~ "Community school" means a community school established under 

Chapter 3314. of the Revised Code. 
(C) "Common statewide platform" means a software program that 

facilitates the delivery of courses via computers from multiple course 
providers to multiple end users, tracks the progress of the end user, and 
includes an integrated searchable database of standards-based course 
content. 

(D) "Course provider" means a school district, community school, 
STEM school, state institution of higher education, private college or 
university, or nonprofit or for-profit private entity that creates or is an agent 
of the creator of original course content for a course offered through the 
clearinghouse. 

(E) "Instructor" means an individual who holds a license issued bv the 
state board of education, as defined in section 3319 .31 of the Revised Code, 
or an individual employed as an instructor or professor by a state institution 
of higher education or a private college or universitv. 

(F) "State institution of higher education" has the same meaning as in 
section 3345.011 of the Revised Code. 

(G) "STEM school" means a science, technology, engineering, and 
mathematics school established under Chapter 3326. of the Revised Code. 

fill A "student's community school" means the community school 
csta13lisked under Chapter 3314 . of the RcYiscd Code in which the student is 
enrolled instead of being enrolled in a school operate~ by a school district. 

fetill A "student's school district" means the school district operating 
the school in which the student is lawfully enrolled. 

(J) "A student's STEM school" means the STEM school in which the 
student is enrolled instead of being enrolled in a school operated by a school 
district. 

Sec. 3353.21 3333.82. (A) The cTcch Ohio comffi:ission chancellor of 
the Ohio board of regents shall establish a clearinghouse of interactive 
distance learning courses and other distance learning courses delivered via a 
computer-based method offered by school districts, community schools, 
STEM schools, state institutions of higher education, private colleges and 
universities. and other nonprofit and for-profit course providers for sharing 
with other school districts tffltl.,, community schools, STEM schools. state 
institutions of higher education, private colle£es and universities, and 
individuals for the fee set pursuant to section 3353.24 3333.84 of the 
Revised Code. The eomffi:ission chancellor shall not be responsible for the 
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content of courses offered through the clearinghouse; however, all such 
courses shall be delivered only in accordance with technical specifications 

· approved by the eommissioH chancellor and on a common statewide 
platform administered by the chancellor. 

(B) To offer a course through the clearinghouse, a school clistriet course 
provider shall apply to the eoH1fflissioH chancellor in a form and manner 
prescribed by the eommi:ssioH chancellor. The application for each course 
shall describe the course of study in as much detail as required by the 
eofflfflissi OH chancellor, whether an instructor is provided, the qualification 
and credentials of the teaeher instructor, the number of hours of instruction, 
the teehHology reEJHirecl to clelh•er aHcl reeeii,re the eol:lrse, the teehHieal 
eaJ3aeit)" of the school clistriet to cleli¥er the eot1rse, the Eiffles that the school 
clistriet J3ll¼HS to clelh•er the eot1rse, and any other information required by the 
eommi:ssioH chancellor. The eomfflissioa chancellor may require school 
clistriets course providers to include in their applications information 
recommended by the state board of education under former section 3353.30 , 
of the Revised Code. · · 

(C) The eommi:ssioH chancellor shall review the technical specifications 
of each application submitted under division (B) of this section aHcl shaH 
l¼J3J3fO1, 1e a eot1rne offemcl if the eofflfflission cleterffliHes that the sehool 
clistriet eaH satisfactorily cleli•ref the eot1rse throt1gh the teehHology 
HeeesSl¼f)' for that cleli1,'Cf)'. In reviewing applications, the eommissioH 
chancellor may consult with the department of education; however, the 
responsibility to either approve or not approve a course for the 
clearinghouse belongs to the eofflmissioH chancellor. The eofflfflissioH 
chancellor may request additional information from a school clistriet course 
provider that submits an application under division (B) of this section, if the 
eommi:ssioH chancellor determines that such information is necessary. The 
eomrnissioH chancellor may negotiate changes in the proposal to offer a 
course, if the eoffifili:ssioH chancellor determines that changes are necessary 
in order to approve the course. 

(D) The eommi:ssioH chancellor shall catalog each course approved for 
the clearinghouse, through a print or electronic medium, displaying the 
following : 

(1) Information necessary for a student and the student's parent, 
guardian, or custodian and the student's school district ef~ community 
school, STEM school. college. or university to decide whether to enroll in or 
subscribe to the course; 

(2) Instructions for enrolling in that course, including deadlines for 
enrollment. 
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(E) Any expenses related to the installation of a course into the common 
statewide platform shall be borne by the course provider. 

(F) The chancellor may contract with an entity to perform any or all of 
the chancellor's duties under sections 3333.81 to 3333 .88 of the Revised 
Code. 

Sec. 3353.22 3333.83. (A) A student who is enrolled in a school 
operated by a school district or in a community school or STEM school may 
enroll in a course iael1:1dcd ia through the clearinghouse only if both of the 
following conditions are satisfied: 

(1) The student's enrollment in the course is approved by the student's 
school district Of the st1:1dcat's,. community school, or STEM school. 

(2) The student's school district Of the studcat's,. community school, or 
STEM school agrees to accept for credit the grade assigned by the distfict 
taat is dchYcfiag tac course provider, if that provider is another school 
district, community school, or STEM school. 

(B) For each student enrolled in a school operated by a school district or 
in a community school or STEM school who is enrolling in a course 
provided through the clearinghouse by another school district, community 
school. or STEM school, the student's school district Of tac st1:1deat's,. 
community schooL or STEM school shall transmit tac studcat's data 
1,'Cfifieatioa eodc and the student's name to the seaool distfiet dch,1efiag t1'1:c 
course provider. 

The distriet dchvcfiag tac course provider may request from the 
student's school district Of th:e st1:1dcat's,. community school, or STEM school 
other information from the student's school record. The st1:1dcat's sc1'1:ool 
district or th:c st1:1dcat's comm1:1aity school shall provide the requested 
information only in accordance with section 3319 .321 of the Revised Code. 

(C) The student's school district Of tac st1:1dcat's .. community school, or 
STEM school shall determine the manner in which and facilities at which 
the student shall participate in the course consistent with specifications for 
• technology and connectivity adopted by the eom:mission chancellor of the 
Ohio board of regents. 

(D) A student may withdraw from a course prior to the end of the course 
only by a date and in a manner prescribed by the student's school district er,. 
community school, or STEM school. 

(E) A student who is enrolled in a school operated by a school district or 
in a community school or STEM school and who takes a course iael1:1dcd ia 
through the clearinghouse shall be counted in the formula ADM of a school 
district under section 3317 .03 of the Revised Code as if the student were 
taking the course from the student's school district or tac st1:1deat's .. 
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community school, or STEM school. 
Sec. 3333.84. (A) The fee charged for any course offered through the 

clearinghouse shall be set by the course :provider. 
(B) The chancellor of the Ohio board of regents shall :prescribe the 

manner in which the fee for a course shall be collected or deducted from the 
school district. school, college or university. or individual subscribing to the 
course and in which manner the fee shall be paid to the course :provider. 

(C) The chancellor may retain a :percentage of the fee charged for a 
course to offset the cost of maintaining and operating the clearinghouse, 
including the :payment of compensation for an entity or a :private entity that 
is under contract with the chancellor under division (F) of section 3333.82 
of the Revised Code. The :percentage retained shall be determined by the 
chancellor. 

Sec. 3353.26 3333.85 . The grade for a student who enrolls in enrolled in 
a school operated by a school district or "in a community school or STEM 
school for a course included in :provided through the clearinghouse m:_ 
another school district, community school, or STEM school shall be 
assigned by the school distFiet that delivei-s the course :provider and shall be 
transmitted by that district to the student's school district Of the student's .. 
community school, or STEM school. 

Sec. 3353.27 3333.86. The eTeeh Ohio eoHlffl-ission chancellor of the 
Ohio board of regents may determine the manner in which a course included 
in the clearinghouse may be offered as a dual enrollment program as defined 
in section 3313.6013 of the Revised Code, may be offered to students who 
are enrolled in nonpublic schools or are instructed at home pursuant to 
section 3321.04 of the Revised Code, or may be offered at times outside the 
normal school day or school week, including any necessary additional fees 
and methods of payment for a course so offered. 

Sec. 3353.28 3333.87. The eTeeh Ohio commission chancellor of the 
Ohio board of regents shall adopt rules in accordance with Chapter 119. of 
the Revised Code prescribing procedures for the implementation of sections 
3353.20 to 3353 .27 3333.81 to 3333.86 of the Revised Code. 

Sec. 3353.29 3333.88. Nothing in sections 3353.20 to 3353.28 3333.81 
to 3333.87 of the Revised Code, or in rules implementing those sections, 
shall prohibit a school district, community school, STEM school. or college 
or university from offering an interactive distance learning course or other 
distance learning course using a computer-based method through any means 
other than the clearinghouse established and maintained under those 
sections. 

Sec. 3335.05. Before entering upon the duties of hffi office the treasurer 
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of the Ohio state university shall give evidence of bond to the state or 
insurance in such sum as the board of trustees determines, but not a less sum 
than the probable amount that vlill be undef his control in anj" one yeaf, 
eonditioned for the faithful discharge of~ official duties and the payment 
of all moneys coming into ~ the treasurer's hands, the bond to be appro1;·ed 
by the attofney general. Such evidence of bond or insurance shall be 
deposited with the secretary of state and kept in ~ the secretary of state's 
office. 

Sec. 3341.03. The board of trustees of Bowling Green state university 
and Kent state university, respectively, shall annually elect from their 
members, a president and a vice-president; and they may also appoint a 
secretary of the board, a treasurer, and such other officers of the university 
as the interests of the respective universities require, who may be members 
of the board. The treasurers, before entering upon the discharge of their 
duties, shall give bonds to the state or · be insured for the faithful 
performance of their duties and the proper accounting for all moneys 
coming into their care. The amount of said bonds or insurance shall be 
determined by the boards, but shall not be for a less sum than the estimated 
amount which may come into their control at any time, less any reasonable 
deductible. £aid bonds shall be approYed by the attornej' general. 

Sec. 3343.08. The treasurer of the central state university, before 
entering upon the discharge of the treasurer's duties, shall give a bond to the 
state or be insured for the faithful performance of the treasurer's duties and 
the proper accounting for all moneys coming into the treasurer's care. The 
amount of the bond or insurance shall be determined by the board of trustees 
of central state university, but shall not be for a sum less than the amount 
that the board estimates may come into the treasurer's control at any time .. 
less any reasonable deductible. The bond shall be appro0ved by the attomej" 
general. 

Sec. 3344.02. The board of trustees of Cleveland state university shall 
annually elect from their members a chairffian chaimerson and a 
vice chairffian vice-chaimerson; and they may also appoint a secretary of 
the board, a treasurer, and such other officers of the university as the interest 
of the university requires, who may be members of the board. The treasurer, 
before entering upon the discharge of ~ official duties, shall give bond to 
the state or be insured for the faithful performance of ~ the treasurer's 
duties and the proper accounting for all moneys coming into ~ the 
treasurer's care. The amount of said bond or insurance shall be determined 
by the board, but shall not be for a sum less than the estimated amount 
which may come into ~ the treasurer's control at any time, less any 
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reasonable deductible. Said boHd shall be a]')f'JrO¥ed by the attorne)' geHeral. 
Sec. 3345.34. (A) No student trustee of a state university or the 

northeastern Ohio universities college of medicine shall use bis the 
trusteeship to influence any grade or other evaluation of bis the student 
trustee's performanc~ made by a member of the faculty or other employee of 
the state university or the college. 

(B) No member of the faculty or other employee of a state university or 
the northeastern Ohio universities college of medicine shall confer any 
favor, advantage, preference, or other benefit on a student trustee because of 
the student's trusteeship. 

Sec. 3350.10. .(Al There is hereby created the northeastern Ohio 
universities college of medicine. The principal goal of the college shall be to 
collaborate with the university of Akron. Cleveland state university. Kent 
state university. and Youngstown state university to graduate physicians 
oriented to the practice of medicine at the community level, especially 
family physicians. To accomplish this goal, the college may incorporate in 
the clinical experience provided its students the several community hospitals 
in the cities and areas served by the college; utilize practicing physicians as 
teachers ; and to the fullest extent possible utilize the basic science 
capabilities of the university of Akron, Cleveland state university, Kent state 
university, and Youngstown state,university. :f:ae · 

(l) Until the ninetieth day after the effective date of this amendment, the 
government of the college is vested in a nine-member board of trustees 
consisting of the presidents of the university of Akron; Kent state university, 
and Youngstown state university; one member each of the boards of trustees 
of the university of Akron, Kent state university, and Youngstown state 
university, to be appointed by their respective boards of trustees for a term 
of si:ic years ending on the first day of May or until ftffi the trustee's term on 
bis the respective university board of trustees expires, whichever occurs 
first; and one person each to be appointed by the boards of trustees of the 
university of Akron, Kent state university, and Youngstown state university, 
for a term of nine years ending on the first day of May; except that the term 
of those first appointed by the several boards of trustees shall expire on the 
first day of May next following their appointment. Vacancies shall be filled 
for the unexpired term in the manner provided for original appointment. The 
trustees shall receive no compensation for their services but shall be paid 
their reasonable necessary expenses while engaged in the discharge of their 
official duties. A majority of the board constitutes a quorum. 

(2) Beginning ninety days after the effective date of this amendment, the 
government of the college is vested in a board of eleven trustees, who shall 



Am. Sub. H.B. No. 562 6071 127th G.A. 

be appointed by the governor, with the advice and consent of the senate. 
Two of the trustees shall be current students of the college, and their 
selection and terms shall be in accordance with division (B) of this section. 
Except as provided in division (A)(3) of this . section and except for the 
student members, terms of office shall be for nine years. Each trustee shall 

. hold office from the date of appointment until the end of the term for which 
the trustee was appointed. Any trustee appointed to fill a vacancy occurring 
prior to the expiration of the term for which the trustee's predecessor was 
appointed shall hold office for the remainder of such term. Any trustee shall 
continue in office subseguent to the expiration date of the trustee's term until 
the trustee's successor takes office, or until a period of sixty days has 
elapsed, whichever occurs first. No person who has served a full nine-year 
term or more than six years of such a term shall be eligible for 
reappointment until a period of four years has elapsed since the last day of 
the term for which the person previously served. The trustees shall receive 
no compensation for their services but shall be paid their reasonable 
necessary expenses while engaged in the discharge of their official duties. A 
majority of the board constitutes a guorum. 

(3) Not later than ninety days after the effective date of this amendment, 
the governor, with the advice and consent of the senate, shall appoint the 
two student trustees and successors for the trustees serving under division 
(A)(l) of this section. Except for the student trustees, who shall serve terms 
pursuant to division (B) of this section, the initial terms of office for trustees 
appointed under division (A)(2) of this section shall be as follows : one term 
ending one year after the effective date of this amendment: one term ending 
two years after the effective date of this amendment: one term ending three 
years after the effective date of this amendment: one term ending four years 
after the effective date of this amendment: one term ending five years after 
the effective date of this amendment: one term ending six years after the 
effective date of this amendment: one term ending seven years after the 
effective date of this amendment: one term ending eight years after the 
effective date of this amendment: one term ending nine years after the 
effective date of this amendment. Thereafter. terms of office shall be for 
nine years, as provided in division (A)(2) of this section. 

(B) The student members of the board of trustees of the nmiheastern 
Ohio universities college of medicine have no voting power on the board. 
Student members shall not be considered as members of the board in 
determining whether a guorum is present. Student members shall not be 
entitled to attend executive sessions of the board. The student members of 
the board shall be appointed by the governor, with the advice and consent of 
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the senate. from a group of five candidates selected pursuant to a procedure 
adopted by the college's student governments and approved by the college's 
board of trustees. The initial term of office of one of the student members 
shall commence ninety days after the effective date of this amendment and 
shall expire on June 30, 2009, and the initial term of office of the other 
student member shall commence ninety days after the effective date of this 
amendment and shall expire on June 30, 2010. Thereafter, terms of office of 
student members shall be for two years, each term ending on the same day 
of the same month of the year as the term it succeeds. In the event that a 
student member cannot fulfill a two-year term, a replacement shall be 
selected to fill the unexpired term in the same manner used to make the 
original selection. 

Sec. 3352.02. The board of trustees of Wright state university shall 
annually elect from their members a ehairfflt:tfl chair:person and 
vice ehairfflaH vice-chaii:person; and they may also appoint a secretary of 
the board, a treasurer, and such other officers of the university as the interest 
of the university requires, who may be members of the board. The treasurer, 
before entering upon the discharge of ffi5 official duties, shall give bond to 
the state or be insured for the faithful performance of ffi5 the treasurer's 
duties and the proper accounting for all moneys coming into ffi5 the 
treasurer's care. The amount of said bond or insurance shall be determined 
by the board, but shall not be for a sum less than the estimated amount 
which may come into ffi5 the treasurer's control at any time, less any 
reasonable deductible. Saicl boHcl shall be approvecl b3• the attorne)' general. 

Sec. 3353.02. (A) There is hereby created the eTech Ohio commission 
as an independent agency to advance education and accelerate the learning 
of the citizens of this state through technology. The commission shall 
provide leadership and support in extending the knowledge of the citizens of 
this state by promoting access to and use of all forms of educational 
technology, including educational television and radio, radio reading 
services, broadband networks, videotapes, compact discs, digital video on 
demand (DVD), and the internet. The commission also shall administer 
programs to provide financial and other assistance to school districts and 
other educational institutions for the acquisition and utilization of 
educational technology. 

The commission is a body corporate and politic, an agency of the state 
performing essential governmental functions of the state. 

(B) The commission shall consist of thirteen members, nine of whom 
shall be voting members. Six of the voting members shall be representatives 
of the public. Of the representatives of the public, four shall be appointed by 
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the governor with the advice and consent of the senate, one shall be 
appointed by the speaker of the house of representatives, and one shall be 
appointed by the president of the senate. The superintendent of public 
instruction or a designee of the superintendent, the chancellor of the Ohio 
board of regents or a designee of the chancellor, and the clireetor of the 
office of iHfoffflEltiOfl: teehHology state chief information officer or a 
designee of the clirnctor officer shall be ex officio voting members. Of the 
nonvoting members, two shall be members of the house of representatives 
appointed by the speaker of the house of representatives and two shall be 
members of the senate appointed by the president of the senate. The 
members appointed from each chamber shall not be members of the same 
political party. 

(C) Initial terms of office for members appointed by the governor shall 
be one year for one member, two years for one member, three years for one 
member, and four years for one member. At the first meeting of the 
commission, members appointed by the governor shall draw lots to 
determine the length of the term each member will serve. Thereafter, terms 
of office for members appointed by the governor shall be for four years. 
Terms of office for voting members appointed by the speaker of the house 
of representatives and the president of the senate shall be for four years. Any 
member who is a representative of the public may be reappointed by the 
member's respective appointing authority, but no such member may serve 
more than two consecutive four-year terms. Such a member may be 
removed by the member's respective appointing authority for cause. 

Any legislative member appointed by the speaker of the house of 
representatives or the president of the senate who ceases to be a member of 
the legislative chamber from which the member was appointed shall cease to 
be a member of the commission. The speaker of the house of representatives 
and the president of the senate may remove their respective appointments to 
the commission at any time. 

(D) Vacancies among appointed members shall be filled in the manner 
provided for original appointments. Any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which the member's 
predecessor was appointed shall hold office for the remainder of that term. 
Any appointed member shall continue in office subsequent to the expiration 
of that member's term until the member's successor takes office or until a 
period of sixty days has elapsed, whichever occurs first. 

(E) Members of the commission shall serve without compensation. The 
members who are representatives of the public shall be reimbursed, pursuant 
to office of budget and management guidelines, for actual and necessary 
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expenses incurred in the performance of official duties. 
(F) The governor shall appoint the chairperson of the commission from 

among the commission's voting members. The chairperson shall serve a 
term of two years and may be reappointed. The commission shall elect other 
officers as necessary from among its voting members and shall prescribe its 
rules of procedure. 

(G) The commission shall establish advisory groups as needed to 
address topics of interest and to provide guidance to the commission 
regarding educational technology issues and the technology needs of 
educators, learners, and the public. Members of each advisory group shall be 
appointed by the commission and shall include representatives of 
individuals or organizations with an interest in the topic addressed by the 
advisory group. 

Sec. 3354.16. (A) When the board of trustees of a community college 
district has by resolution determined to Jet by contract the work of 
improvements pursuant to the official plan of such district, contracts in 
amounts exceeding a dollar amount set by the board, which dollar amount 
shall not exceed fifty thousand dollars , shall be advertised after notices 
calling for bids have been published once a week for three consecutive 
weeks, in at least one newspaper of general circulation within the 
community college district wherein the work is to be done. Subject to 
section 3354.10 of the Revised Code, the board of trustees of the district 
may let such contract to the lowest responsive and responsible bidder, in 
accordance with section 9.312 of the Revised Code, who meets the 
requirements of section 153.54 of the Revised Code. Such contract shall be 
in writing and shall be accompanied by or shall refer to plans and 
specifications for the work to be done. Such contract shall be approved by 
the board of trustees and signed by the president of the board and by the 
contractor. 

(B) On the first day of January of every even-numbered year, the 
chancellor of the board of regents shall adjust the fifty thousand dollar 
contract limit set forth in division (A) of this section, as adjusted in any 
previous year pursuant to this division. The chancellor shall adjust the limit 
according to the average increase or decrease for each of the two years 
immediately preceding the adjustment as set forth in the United States 
department of commerce, bureau of the eeHsus economic analysis implicit 
price deflator for eoHstruetioH gross domestic vroduct, nonresidential 
strnctures, or an alternative if the federal government ceases to QUblish this 
metric, provided that no increase or decrease for any year shall exceed three 
per cent of the contract limit in existence at the time of the adjustment. 
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Notwithstanding division (A) of this section, the limit adjusted under this 
division shall be used thereafter in lieu of the limit in division (A) of this 
section. 

(C) Before entering into an improvement pursuant to division (A) of this 
section, the board of trustees of a community college district shall require 
separate and distinct proposals to be made for furnishing materials or doing 
work on the improvement, or both, in the board's discretion, for each 
separate and distinct branch or class of work entering into the improvement. 
The board of trustees also may require a single, combined proposal for the 
entire project for materials or doing work, or both, in the board's discretion, 
that includes each separate and distinct branch or class of work entering into 
the improvement. The board of trustees need not solicit separate proposals 
for a branch or class of work for an improvement if the estimate cost for that 
branch or class of work is less than five thousand dollars. 

(D) When more than one branch or class of work is required, no 
contract for the entire job, or for a greater portion thereof than is embraced 
in one such branch or class of work shall be awarded, unless the separate 
bids do not cover all the work and materials required or the bids for the 
whole or for two or more kinds of work or materials are lower than the 
separate bids in the aggregate. The board of trustees need not award separate 
contracts for a branch or class of work entering into an improvement if the 
estimated cost for that branch or class of work is less than five thousand 
dollars. 

Sec. 3355.12. (A) When the managing authority of the university branch 
district has determined to let by contract the work of improvements, 
contracts in amounts exceeding a dollar amount set by the managing 
authority, which dollar amount shall not exceed fifty thousand dollars, shall 
be advertised after notices calling for bids have been published once a week 
for three consecutive weeks, in at least one newspaper of general circulation 
within the university branch district wherein the work is to be done. Such 
managing authority may let such contract to the lowest responsive and 
responsible bidder, in accordance with section 9.312 of the Revised Code, 
who meets the requirements of section 153.54 of the Revised Code. Such 
contract shall be in writing and shall be accompanied by or shall refer to 
plans and specifications for the work to be done. Such contract shall be 
approved by the managing authority of the university branch district and 
signed by the chairperson or vice-chairperson of the managing authority and 
by the contractor. 

(B) On the first day of January of every even-numbered year, the 
chancellor of the board of regents shall adjust the fifty thousand dollar 
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contract limit set fmth in division (A) of this section, as adjusted in any 
previous year pursuant to this division. The chancellor shall adjust the limit 
according to the average increase or decrease for each of the two years 
immediately preceding the adjustment as set forth in the United States 
department of commerce, bureau of tH:e eenstts economic analysis implicit 
price deflator for eonstruetion gross domestic product, nonresidential 
structures, or an alternative if the federal government ceases to publish this 
metric, provided that no increase or decrease for any year shall exceed three 
per cent of the contract limit in existence at the time of the adjustment. 
Notwithstanding division (A) of this section, the limit adjusted under this 
division shall be used thereafter in lieu of the limit in division (A) of this 
section. 

(C) Before entering into an improvement pursuant to division (A) of this 
section, the managing authority of the university branch district shall require 
separate and distinct proposals to be made for furnishing materials or doing 
work on the improvement, or both, in the board's discretion, for each 
separate and distinct branch or class of work entering into the improvement. 
The managing authority also may require a single, combined proposal for 
the entire project for materials or doing work, or both, in the board's 
discretion, that includes each separate and distinct branch or class of work 
entering into the improvement. The managing authority need not solicit 
separate proposals for a branch or class of work for an improvement if the 
estimate cost for that branch or class of work is less than five thousand 
dollars. 

(D) When more than one branch or class of work is required, no 
contract for the entire job, or for a greater portion thereof than is embraced 
in one such branch or class of work shall be awarded, unless the separate 
bids do not cover all the work and materials required or the bids for the 
whole or for two or more kinds of work or materials are lower than the 
separate bids in the aggregate. The managing authority need not award 
separate contracts for a branch or class of work entering into an 
improvement if the estimated cost for that branch or class of work is less 
than five thousand dollars . 

Sec. 3356.02. The board of trustees of Youngstown state university shall 
annually elect from their members a eH:airmun chaiwerson and a 
viee eH:airman vice-chaiwerson; and they may also appoint a secretary of 
the board, a treasurer, and such other officers of the university as the interest 
of the university requires~ who may be members of the board. The treasurer~ 
before entering upon the discharge of hffl official duties, shall give bond to 
the state or be insured for faithful performance of hffl the treasurer's duties 
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and the proper accounting for all moneys coming into fflS- the treasurer's 
care. The amount of said bond or insurance shall be determined by the 
board, but shall not be for a sum less than the estimated amount which may 
come into fflS- the treasurer's control at any time. less any reasonable 
deductible. Saia soHEI. shall se appfo,•ea BJ' the attofHey geHefal. 

Sec. 3357 .16. (A) When the board of trustees of a technical college 
district has by resolution determined to let by contract the work of 
improvements pursuant to the official plan of such district, contracts in 
amounts exceeding a dollar amount set by the board, which dollar amount 
shall not exceed fifty thousand dollars, shall be advertised after notice 
calling for bids has been published once a week for three consecutive weeks, 
in at least one newspaper of general circulation within the technical college 
district where the work is to be done. The board of trustees of the technical 
college district may let such contract to the lowest responsive and 
responsible bidder, in accordance with section 9.312 of the Revised Code, 
who meets the requirements of section 153.54 of the Revised Code. Such 
contract shall be in writing and shall be accompanied by or shall refer to 
plans and specifications for the work to be done. Such contract shall be 
approved by the board of trustees and signed by the president of the board 
and by the contractor. 

(B) On the first day of January of every even-numbered year, the 
chancellor of the board of regents shall adjust the fifty thousand dollar 
contract limit set forth in division (A) of this section, as adjusted in any 
previous year pursuant to this division. The chancellor shall adjust the limit 
according to the average increase or decrease for each of the two years 
immediately preceding the adjustment as set forth in the United States 
department of commerce, bureau of the eeHsus economic analysis implicit 
price deflator for eoHStfuetioH gross domestic product, nonresidential 
structures. or an alternative if the federal government ceases to publish this 
metric, provided that no increase or decrease for any year shall exceed three 
per cent of the contract limit in existence at the time of the adjustment. 
Notwithstanding division (A) of this section, the limit adjusted under this 
division shall be used thereafter in lieu of the limit in division (A) of this 
section. 

(C) Before entering into an improvement pursuant to division (A) of this 
section, the board of trustees of a technical college district shall require 
separate and distinct proposals to be made for furnishing materials or doing 
work on the improvement, or both, in the board's discretion, for each 
separate and distinct branch or class of work entering into the improvement. 
The board of trustees also may require a single, combined proposal for the 
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entire project for materials or doing work, or both, in the board's discretion, 
that includes each separate and distinct branch or class of work entering into 
the improvement. The board of trustees need not solicit separate proposals 
for a branch or class of work for an improvement if the estimate cost for that 
branch or class of work is less than five thousand dollars. 

(D) When more than one branch -or class of work is required, no 
contract for the entire job, or for a greater portion thereof than is embraced 
in one such branch or class · of work shall be awarded, unless the separate 
bids do not cover all the work and materials required or the bids for the 
whole or for two or more kinds of work or materials are lower than the 
separate bids in the aggregate. The board of trustees need not award separate 
contracts for a branch or class of work entering into an improvement if the 
estimated cost for that branch or class of work is less than five thousand 
dollars. 

Sec. 3359.02. The board of trustees of the university of Akron shall 
annually elect from their members a ehairmaH chairperson and a 
vice ehairmaH vice-chairperson; and they may also appoint a secretary of 
the board, a treasurer, and such other officers of the university as the interest 
of the university requires, who may be members of the board. The treasurer, 
before entering upon the discharge of :hffi official duties, shall give bond to 
the state or be insured for the faithful performance of :hffi the treasurer's 
duties and the proper accounting for all moneys coming into :hffi the 
treasurer's care. The amount of said bonds or insurance shall be determined 
by the board, but shall not be for a sum less than the estimated amount 
which may come into :hffi the treasurer's control at any time. less any 
reasonable deductible. Said boHd shall be apprnved b;' the attorney geHeral. 

Sec. 3361.02. The board of trustees of the university of Cincinnati shall 
annually elect from their members a ehairmaR chairJ)erson and a 
vice ehairmaR vice-chairperson, and they may also appoint a secretary of the 
board, a treasurer, and such other officers of the university as the interests of 
the university require, who may be members of the board. The treasurer, 
before entering upon the discharge of :hffi official duties, shall give bond to 
the state or be insured for the faithful performance of :hffi the treasurer's 
duties and the proper accounting for all moneys coming into :hffi the 
treasurer's care. The amount of said bond or insurance shall be determined 
by the board, but shall not be for a sum less than the estimated amount 
which may come into hffl the treasurer's control at any time. less any 
reasonable deductible. Said boRd shall be approved by the attorney geReral. 

Sec. 3364.02. The board of trustees of the university of Toledo annually 
shall elect from among its members a chairperson and a vice-chairperson, 
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and also may appoint a secretary of the board, a treasurer, and such other 
officers of the university as the interest of the university requires, who may 
be members of the board. The treasurer, before entering upon the discharge 
of official duties, shall give bond to the state or be insured for the faithful 
performance of the treasurer's duties and the proper accounting for all 
moneys coming into the treasurer's care. The amount of that bond or 
insurance shall be determined by the board, but shall not be for a sum less 
than the estimated amount which may come into the treasurer's control at 
any time, less any reasonable deductible. 

Sec. 3365.15. The program known as "seniors to sophomores," or any 
successor name, shall permit nonpublic school students to participate. 

Sec. 3501.17. (A) The expenses of the board of elections shall be paid 
from the county treasury, in pursuance of appropriations by the board of 
county commissioners, in the same manner as other county expenses are 
paid. If the board of county commissioners fails to appropriate an amount 
sufficient to provide for the necessary and proper expenses of the board of 
elections pertaining to the conduct of elections, the board of elections may 
apply to the court of common pleas within the county, which shall fix the 
amount necessary to be appropriated and· the amount shall be appropriated. 
Payments shall be made upon vouchers of the board of elections ce1tified to 
by its chairperson or acting chairperson and the director or deputy director, 
upon warrants of the county auditor. 

The board of elections shall not incur any obligation involving the 
expenditure of money unless there are moneys sufficient in the funds 
appropriated therefor to meet the obligation. If the board of elections 
requests a transfer of funds from one of its appropriation items to another, 
the board of county commissioners shall adopt a resolution providing for the 
transfer except as otherwise provided in section 5705.40 of the Revised 
Code. The expenses of the board of elections shall be apportioned among 
the county and the various subdivisions as provided in this section, and the 
amount chargeable to each subdivision shall be withheld by the auditor from 
the moneys payable thereto at the time of the next tax settlement. At the 
time of submitting budget estimates in each year, the board of elections shall 
submit to the taxing authority of each subdivision, upon the request of the 
subdivision, an estimate of the amount to be withheld from the subdivision 
during the next fiscal year. 

(B) Except as otherwise provided in division (F) of this section, the 
compensation of the members of the board of elections and of the director, 
deputy director, and regular employees in the board's offices, other than 
compensation for overtime worked; the expenditures for the rental, 
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furnishing, and equipping of the office of the board and for the necessary 
office supplies for the use of the board; the expenditures for the acquisition, 
repair, care, and custody of the polling places, booths, guardrails, and other 
equipment for polling places; the cost of tally sheets, maps, flags , ballot 
boxes, and all other permanent records and equipment; the cost of all 
elections held in and for the state and county; and all other expenses of the 
board which are not chargeable to a political subdivision in accordance with 
this section shall be paid in the same manner as other county expenses are 
paid. 

(C) The compensation of judges of elections and intermittent employees 
in the board's offices; the cost of renting, moving, heating, and lighting 
polling places and of placing and removing ballot boxes and other fixtures 
and equipment thereof, including voting machines, marking devices, and 
automatic tabulating equipment; the cost of printing and delivering ballots, 
cards of instructions, registration lists required under section 3503.23 of the 
Revised Code, and other election supplies, including the supplies required to 
comply with division (H) of section 35.06.01 of the Revised Code; the cost 
of contractors engaged by the board to prepare, program, test, and operate 
voting machines, marking devices, and automatic tabulating equipment; and 
all other expenses of conducting primaries and elections in the 
odd-numbered years shall be charged to the subdivisions in and for which 
such primaries or elections are held. The charge for each primary or general 
election in odd-numbered years for each subdivision shall be determined in 
the following manner: first, the total cost of all chargeable items used in 
conducting such elections shall be ascertained; second, the total charge shall 
be divided by the number of precincts participating in such election, in order 
to fix the cost per precinct; third, the cost per precinct shall be prorated by 
the board of elections to the subdivisions conducting elections for the 
nomination or election of offices in such precinct; fourth, the total cost for 
each subdivision shall be determined by adding the charges prorated to it in 
each precinct within the subdivision. 

(D) The entire cost of special elections held on a day other than the day 
of a primary or general election, both in odd-numbered or in even-numbered 
years, shall be charged to the subdivision. Where a special election is held 
on the same day as a primary or general election in an even-numbered year, 
the subdivision submitting the special election shall be charged only for the 
cost of ballots and advertising. Where a special election is held on the same 
day as a primary or general election in an odd-numbered year, the 
subdivision submitting the special election shall be charged for the cost of 
ballots and advertising for such special election, in addition to the charges 
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prorated to such subdivision for the election or nomination of candidates in 
each precinct within the subdivision, as set forth in the preceding paragraph. 

(E) Where a special election is held on the day specified by division (E) 
of section 3501.01 of the Revised Code for the holding of a primary 
election, for the purpose of submitting to the voters of the state 
constitutional amendments proposed by the general assembly, and a 
subdivision conducts a special election on the same day, the entire cost of 
the special election shall be divided proportionally between the state and the 
subdivision based upon a ratio determined by the number of issues placed 
on the ballot by each, except as otherwise provided in division (G) of this 
section. Such proportional division of cost shall be made only to the extent 
funds are available for such purpose from amounts appropriated by the 
general assembly to the secretary of state. If a primary election is also being 
conducted in the subdivision, the costs shall be apportioned as otherwise 
provided in this section. 

(F) When a precinct is open during a general, primary, or special 
election solely for the purpose of submitting to the voters a statewide ballot 
issue, the state shall bear the entire cost of the election in that precinct and 
shall reimburse the county for all expenses incurred in opening the precinct. 

(G) The state shall bear the entire cost of advertising in newspapers 
statewide ballot issues, explanations of those issues, and arguments for or 
against those issues, as required by Section lg of Article II and Section 1 of 
Article XVI, Ohio Constitution, and any other section of law. The Ohio 
baBot board Appropriations made to the controlling board shall be used to 
reimburse the secretary of state for all expenses the secretary of state incurs 
for such advertising under division (G) of section 3505.062 of the Revised 
Code. 

(H) The cost of renting, heating, and lighting registration places; the 
cost of the necessary books, forms , and supplies for the conduct of 
registration; and the cost of printing and posting precinct registration lists 
shall be charged to the subdivision in which such registration is held. 

(I) At the request of a majority of the members of the board of elections, 
the board of county commissioners may, by resolution, establish an 
elections revenue fund. Except as otherwise provided in this division, the 
purpose of the fund shall be to accumulate revenue withheld by or paid to 
the county under this section for the payment of any expense related to the 
duties of the board of elections specified in section 3501.11 of the Revised 
Code, upon approval of a majority of the members of the board of elections. 
The fund shall not accumulate any revenue withheld by or paid to the county 
under this section for the compensation of the members of the board of 
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elections or of the director, deputy director, or other regular employees in 
the board's offices, other than compensation for overtime worked. 

Notwithstanding sections 5705.14, 5705.15, and 5705.16 of the Revised 
Code, the board of county commissioners may, by resolution, transfer 
money to the elections revenue fund from any other fund of the political 
subdivision from which such payments lawfully may be made. Following an 
affirmative vote of a majority of the members of the board of elections, the 
board of county commissioners may, by resolution, rescind an elections 
revenue fund established under this division. If an elections revenue fund is 
rescinded, money that has accumulated in the fund shall be transferred to the 
county general fund. 

(J) As used in this section: 
(1) "Political subdivision" and "subdivision" mean any board of county 

commissioners, board of township trustees, legislative authority of a 
municipal corporation, board of education, or any other board, commission, 
district, or authority that is empowered to levy taxes or permitted to receive 
the proceeds of a tax levy, regardless of whether the entity receives tax 
settlement moneys as described in division (A) of this section; 

(2) "Statewide ballot issue" means any ballot issue, whether proposed 
by the general assembly or by initiative or referendum, that is submitted to 
the voters throughout the state. 

Sec. 3501.19. (A) Except as otherwise provided in division (C) of this 
section, on each of the following dates, the board of elections shall send a 
notic·e by nonforwardable mail to each elector who is registered to vote in a 
precinct in which an election will be conducted: 

( 1) The sixtieth day before the day of any special election that may be 
held on the first Tuesday after the first Monday in August, 2006; 

(2) The sixtieth day before the day of the 2006 general election; 
(3) The sixtieth day before the day of the 2008 primary election; 
( 4) The sixtieth day before the day of the 2008 general election. 
(B) The notice required under division (A) of this section shall include 

each of the following: 
(1) The day of the election; 
(2) The location of the polling place for the precinct in which the elector 

is registered to vote; 
(3) A reminder, which shall be indicated in bold type, stating as follows: 
"Voters must bring identification to the polls in order to verify identity. 

Identification may include a current and valid photo identification, a military 
identification that sko•us the •,•oter's Hflffle aHd curreHt addrnss, or a copy of a 
current utility bill, bank statement, government check, paycheck, or other 
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government document, other than this reminder or a voter registration 
notification, that shows the voter's riame and current address. Voters who do 
not provide one of these documents will still be able to vote by providing 
the last four digits of the voter's social security number and by casting a 
provisional ballot. Voters who do not have any of the above forms of 
identification, including a social security number, will still be able to vote 
by signing an affirmation swearing to the voter's identity under penalty of 
election falsification and by casting a provisional ballot." 

(C) If the notice sent under division (A) of this section is returned 
undelivered to the board, the board shall cause the elector's name in the 
official registration list and in the poll list or signature pollbook for that 
elector's precinct to be marked to indicate that the notice was returned to the 
board. 

At the first election at which an elector whose name has been so marked 
appears to vote, the elector shall be required to provide identification to the 
election officials. 

If the elector provides to the election officials a current and valid photo 
identification, a military identification that shw.Ys the voter's HflfflC aHd 
curreHt address , or a copy of a current utility bill, bank statement, 
government check, paycheck, or other government document, other than a 
notice of an election mailed by a board of elections under section 3501.19 of 
the Revised Code or a notice of an election mailed by a board of elections 
under division (A) of this section or a notice of voter registration 
notification mailed by a board of elections under section 3503.19 of the 
Revised Code, the voter shall be permitted to cast a ballot in accordance 
with division (B) of section 3505.18 of the Revised Code. The board shall 
correct that elector's registration, if needed, and shall remove the indication 
that the elector's notice was returned from that elector's name on the official 
registration list and on the poll list or signature pollbook. 

If the elector provides to the election officials a photo identification that 
does not contain the elector's current address, if the elector provides the last 
four digits of the elector's social security number, if the elector is unable to 
provide any of the required forms of identification, if the elector refuses to 
provide any of the required forms of identification, or if the elector executes 
an affirmation under division (A)(4) of section 3505.18 of the Revised 
Code, the elector shall be permitted to vote by provisional ballot under 
section 3505.181 of the Revised Code. If the provisional ballot is counted 
pursuant to division (B)(3) of section 3505.183 of the Revised Code, the 
board shall correct that elector's registration, if needed, and shall remove the 
indication that the elector's notice was returned from that elector's name on 
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the official registration list and on the poll list or signature pollbook. 
(D) No board of elections shall be required to mail a notice under 

division (A) of this section to any elector who registered to vote within 
thirty days prior to the date for mailing the notice under that division. 

(E) A notice mailed to an elector under division (A) of this section shall 
not be considered a government document that contains the voter's name 
and cmTent address for the purpose of providing identification under 
sections 3503.14, 3503.16, 3503.19, 3503.28, 3505.18, 3505.181, 3505.182, 
3505.183, 3509.03, 3509.031, 3509.04, 3509.05, 3511.02, and 3511.09 of 
the Revised Code. 

Sec. 3503.14. (A) The secretary of state shall prescribe the form and 
content of the registration, change of residence, and change of name forms 
used in this state. The forms shall meet the requirements of the National 
Voter Registration Act of 1993 and shall include spaces for all of the 
following: 

(1) The voter's name; 
(2) The voter's address; 
(3) The cmTent date ; 
( 4) The voter's date of birth; 
(5) The voter to provide one or more of the following: 
(a) The voter's driver's license number, if any; 
(b) The last four digits of the voter's social security number, if any; 
( c) A copy of a current and valid photo identification, a copy of a 

military identification that sho·Ns the 1,'otcr's Hamc aHd curreHt address, or a 
copy of a current utility bill, bank statement, government check, paycheck, 
or other government document, other than a notice of an election mailed by 
a board of elections under section 3501.19 of the Revised Code or a notice 
of voter registration mailed by a board of elections under section 3503 .19 of 
the Revised Code, that shows the voter's name and address. 

(6) The voter's signature. 
The registration form shall include a space on which the person 

registering an applicant shall sign the person's name and provide the 
person's address and a space on which the person registering an applicant 
shall name the employer who is employing that person to register the 
applicant. 

Except for forms prescribed by the secretary of state under section 
3503.11 of the Revised Code, the secretary of state shall permit boards of 
elections to produce forms that have subdivided spaces for each individual 
alphanumeric character of the information provided by the voter so as to 
accommodate the electronic reading and conversion of the voter's 
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information to data and the subsequent electronic transfer of that data to the 
statewide voter registration database established under section 3503.15 of 
the Revised Code. 

(B) None of the following persons who are registering an applicant in 
the course of that official's or employee's normal duties shall sign the 
person's name, provide the person's address, or name the employer who is 
employing the person to register an applicant on a form prepared under this 
section: 

( 1) An election official; 
(2) A county treasurer; 
(3) A deputy registrar of motor vehicles; 
( 4) An employee of a designated agency; 
(5) An employee of a public high school; 
(6) An employee of a public vocational school; 
(7) An employee of a public library; 
(8) An employee of the office of a county treasurer; 
(9) An employee of the bureau of motor vehicles; 
(10) An employee of a deputy registrar of motor vehicles; 
( 11) An employee of an election official. 
(C) Except as provided in Section 3501.382 of the Revised Code, any 

applicant who is unable to sign the applicant's own name shall make an "X," 
if possible, which shall be certified by the signing of the name of the 
applicant by the person filling out the form, who shall add the person's own 
signature. If an applicant is unable to make an "X," the applicant shall 
indicate in some manner that the applicant desires to register to vote or to 
change the applicant's name or residence. The person registering the 
applicant shall sign the form and attest that the applicant indicated that the 
applicant desired to register to vote or to change the applicant's name or 
residence. 

(D) No registration, change of residence, or change of name form shall 
be rejected solely on the basis that a person registering an applicant failed to 
sign the person's name or failed to name the employer who is employing 
that person to register the applicant as required under division (A) of this 
section. 

(E) As used in this section, "registering an applicant" includes any 
effmt, for compensation, to provide voter registration forms or to assist 
persons in completing or returning those forms. 

Sec. 3503.16. (A) Whenever a registered elector changes the place of 
residence of that registered elector from one precinct to another within a 
county or from one county to another, or has a change of name, that 
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registered elector shall report the change by delivering a change of residence 
or change of name form, whichever is appropriate, as prescribed by the 
secretary of state under section 3503.14 of the Revised Code to the state or 
local office of a designated agency, a public high school or vocational 
school, a public library, the office of the county treasurer, the office of the 
secretary of state, any office of the registrar or deputy registrar of motor 
vehicles, or any office of a board of elections in person or by a third person. 
Any voter registration, change of address, or change of name application, 
returned by mail, may be sent only to the secretary of state or the board of 
elections. 

A registered elector also may update the registration of that registered 
elector by filing a change of residence or change of name form on the day of 
a special, primary, or general election at the polling place in the precinct in 
which that registered elector resides or at the board of elections or at another 
site designated by the board. 

(B)(l)(a) Any registered elector who moves within a precinct on or prior 
to the day of a general, primary, or special election and has not filed a notice 
of change of residence with the board of elections may vote in that election 
by going to that registered elector's assigned polling place, completing and 
signing a notice of change of residence, showing identification in the form 
of a current and valid photo identification, a military identification ~ 
sho;ys the ¥otef's fiftffie Etfid el:lffefit addfess, or a copy of a current utility 
bill, bank statement, government check, paycheck, or other government 
document, other than a notice of an election mailed by a board of elections 
under section 3501.19 of the Revised Code or a notice of voter registration 
mailed by a board of elections under section 3503.19 of the Revised Code, 
that shows the name and cmTent address of the elector, and casting a ballot. 
If the elector provides either a driver's license or a state identification card 
issued under section 4507.50 of the Revised Code that does not contain the 
elector's cmTent residence address, the elector shall provide the last four 
digits of the elector's driver's license number or state identification card 
number, and the precinct election official shall mark the poll list or signature 
pollbook to indicate that the elector has provided a driver's license or state 
identification card number with a former address and record the last four 
digits of the elector's driver's license number or state identification card 
number. 

(b) Any registered elector who changes the name of that registered 
elector and remains within a precinct on or prior to the day of a general, 
primary, or special election and has not filed a notice of change of name 
with the board of elections may vote in that election by going to that 



Am. Sub. H. B. No. 562 6087 127th G.A. 

registered elector's assigned polling place, completing and signing a notice 
of a change of name, and casting a provisional ballot under section 3505.181 
of the Revised Code. 

(2) Any registered elector who moves from one precinct to another 
within a county or moves from one precinct to another and changes the 
name of that registered elector on or prior to the day of a general, primary, 
or special election and has not filed a notice of change of residence or 
change of name, whichever is appropriate, with the board of elections may 
vote in that election if that registered elector complies with division (G) of 
this section or does all of the following: 

(a) Appears at anytime during regular business hours on or after the 
twenty-eighth day prior to the election in which that registered elector 
wishes to vote or, if the election is held on the day of a presidential primary 
election, the twenty-fifth day prior to the election, through noon of the 
Saturday prior to the election at the office of the board of elections, appears 
at any time during regular business hours on the Monday prior to the 
election at the office of the board of eiections, or appears on the day of the 
election at either of the following locations: 

(i) The polling place in the precinct in which that registered elector 
resides; 

(ii) The office of the board of elections or, if pursuant to division (C) of 
section 3501.10 of the Revised Code the board has designated another 
location in the county at which registered electors may vote, at that other 
location instead of the office of the board of elections. 

(b) Completes and signs, under penalty of election falsification, a notice 
of change of residence or change of name, whichever is appropriate, and 
files it with election officials at the polling place, at the office of the board 
of elections, or, if pursuant to division (C) of section 3501 .10 of the Revised 
Code the board has designated another location in the comity at which 
registered electors may vote, at that other location instead of the office of 
the board of elections, whichever is appropriate; 

(c) Votes a provisional ballot under section 3505.181 of the Revised 
Code at the polling place, at the office of the board of elections, or, if 
pursuant to division (C) of section 3501.10 of the Revised Code the board 
has designated another location in the county at which registered electors 
may vote, at that other location instead of the office of the board of 
elections, whichever is appropriate, using the address to which that 
registered elector has moved or the name of that registered elector as 
changed, whichever is appropriate; 

(d) Completes and signs, under penalty of election falsification, a 
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statement attesting that that registered elector moved or had a change of 
name, whichever is appropriate, on or prior to the day of the election, has 
voted a provisional ballot at the polling place in the precinct in which that 
registered elector resides, at the office of the board of elections, or, if 
pursuant to division (C) of section 3501.10 of the Revised Code the board 
has designated another location in the county at which registered electors 
may vote, at that other location instead of the office of the board of 
elections, whichever is appropriate, and will not vote or attempt to vote at 
any other location for that particular election. The statement required under 
division (B)(2)(d) of this section shall be included on the notice of change of 
residence or change of name, whichever is appropriate, required under 
division (B )(2)(b) of this section. 

(C) Any registered elector who moves from one county to another 
county within the state on or prior to the day of a general, primary, or 
special election and has not registered to vote in the county to which that 
registered elector moved may vote in that election if that registered elector 
complies with division (G) of this section or does all of the following: 

(I) Appears at any time during regular business hours on or after the 
twenty-eighth day prior to the election in which that registered elector 
wishes to vote or, if the election is held on the day of a presidential primary 
election, the twenty-fifth day prior to the election, through noon of the 
Saturday prior to the election at the office of the board of elections or, if 
pursuant to division (C) of section 3501.10 of the Revised Code the board . 
has designated another location in the county at which registered electors 
may vote, at that other location instead of the office of the board of 
elections, appears during regular business hours on the Monday prior to the 
election at the office of the board of elections or, if pursuant to division (C) 
of section 3501.10 of the Revised Code the board has designated another 
location in the county at which registered electors may vote, at that other 
location instead of the office of the board of elections, or appears on the day 
of the election at the office of the board of elections or, if pursuant to 
division (C) of section 3501.10 of the Revised Code the board has 
designated another location in the county at which registered electors may 
vote, at that other location instead of the office of the board of elections; 

(2) Completes and signs, under penalty of election falsification, a notice 
of change of residence and files it with election officials at the board of 
elections or, if pursuant to division (C) of section 3501.10 of the Revised 
Code the board has designated another location in the county at which 
registered electors may vote, at that other location instead of the office of 
the board of elections; 



Am. Sub. H. B. No. 562 127th G.A. 6089 

(3) Votes a provisional ballot under section 3505 .181 of the Revised 
Code at the office of the board of elections or, if pursuant to division (C) of 
section 3501.10 of the Revised Code the board has designated another 
location in the county at which registered electors may vote, at that other 
location instead of the office of the board of elections, using the address to 
which that registered elector has moved; 

( 4) Completes and signs, under penalty of election falsification, a 
statement attesting that that registered elector has moved from one county to 
another county within the state on or prior to the day of the election, has 
voted at the office of the board of elections or, if pursuant to division (C) of 
section 3501.10 of the Revised Code the board has designated another 
location in the county at which registered electors may vote, at that other 
location instead of the office of the board of elections, and will not vote or 
attempt to vote at any other location for that particular election. The 
statement required under division (C)(4) of this section shall be included on 
the notice of change of residence required under division (C)(2) of this 
section. 

(D) A person who votes by absent voter's ballots pursuant to division 
(G) of this section shall not make written application for the ballots pursuant 
to Chapter 3509. of the Revised Code. Ballots cast pursuant to division (G) 
of this section shall be set aside in a special envelope and counted during the 
official canvass of votes in the manner provided for in sections 3505.32 and 
3509.06 of the Revised Code insofar as that manner is applicable. The board 
shall examine the pollbooks to verify that no ballot was cast at the polls or 
by absent voter's ballots under Chapter 3509. or 3511. of the Revised Code 
by an elector who has voted by absent voter's ballots pursuant to division 
(G) of this section. Any ballot determined to be insufficient for any of the 
reasons stated above or stated in section 3509.07 of the Revised Code shall 
not be counted. 

Subject to division (C) of section 3501.10 of the Revised Code, a board 
of elections may lease or otherwise acquire a site different from the office of 
the board at which registered electors may vote pursuant to division (B) or 
(C) of this section. 

(E) Upon receiving a change of residence or change of name form, the 
board of elections shall immediately send the registrant an acknowledgment 
notice. If the change of residence or change of name form is valid, the board 
shall update the voter's registration as appropriate. If that form is 
incomplete, the board shall inform the registrant in the acknowledgment 
notice specified in this division of the information necessary to complete or 
update that registrant's registration. 
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(F) Change of residence and change of name forms shall be available at 
each polling place, and when these forms are completed, noting changes of 
residence or name, as appropriate, they shall be filed with election officials 
at the polling place. Election officials shall return completed forms, together 
with the pollbooks and tally sheets, to the board of elections. 

The board of elections shall provide change of residence and change of 
name forms to the probate court and court of common pleas. The court shall 
provide the forms to any person eighteen years of age or older who has a 
change of name by order of the court or who applies for a marriage license. 
The court shall forward all completed forms to the board of elections within 
five days after receiving them. 

(G) A registered elector who otherwise would qualify to vote under 
division (B) or (C) of this section but is unable to appear at the office of the 
board of elections or, if pursuant to division (C) of section 3501.10 of the 
Revised Code the board has designated another . location in the county at 
which registered electors may vote, at that other location, on account of 
personal illness, physical disability, or infirmity, may vote on the day of the 
election if that registered elector does all of the following: 

(1) Makes a written application that includes all of the information 
required under section 3509.03 of the Revised Code to the appropriate board 
for an absent voter's ballot on or after the twenty-seventh day prior to the 
election in which the registered elector wishes to vote through noon of the 
Saturday prior to that election and requests that the absent voter's ballot be 
sent to the address to which the registered elector has moved if the 
registered elector has moved, or to the address of that registered elector who 
has not moved but has had a change of name; 

(2) Declares that the registered elector has moved or had a change of 
name, whichever is appropriate, and otherwise is qualified to vote under the 
circumstances described in division (B) or (C) of this section, whichever is 
appropriate, but that the registered elector is unable to appear at the board of 
elections because of personal illness, physical disability, or infirmity; 

(3) Completes and returns along with the completed absent voter's ballot 
a notice of change of residence indicating the address to which the 
registered elector has moved, or a notice of change of name, whichever is 
appropriate; 

(4) Completes and signs, under penalty of election falsification, a 
statement attesting that the registered elector has moved or had a change of 
name on or prior to the day before the election, has voted by absent voter's 
ballot because of personal illness, physical disability, or infirmity that 
prevented the registered elector from appearing at the board of elections, 
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and will not vote or attempt to vote at any other location or by absent voter's 
ballot mailed to any other location or address for that particular election. 

Sec. 3503.19. (A) Persons qualified to register or to change their 
registration because of a change of address or change of name may register 
or change their registration in person at any state or local office of a 
designated agency, at the office of the registrar or any deputy registrar of 
motor vehicles, at a public high school or vocational school, at a public 
library, at the office of a county treasurer, or at a branch office established 
by the board of elections, or in person, through another person, or by mail at 
the office of the secretary of state or at the office of a board of elections. A 
registered elector may also change the elector's registration on election day 
at any polling place where the elector is eligible to vote, in the manner 
provided under section 3503.16 of the Revised Code. 

Any state or local office of a designated agency, the office of the 
registrar or any deputy registrar of motor vehicles, a public high school or 
vocational school, a public library, or the office of a county treasurer shall 
transmit any voter registration application or change of registration form 
that it receives to the board of elections of the county in which the state or 
local office is located, within five days after receiving the voter registration 
application or change of registration form. 

An otherwise valid voter registration application that is returned to the 
appropriate office other than by mail must be received by a state or local 
office of a designated agency, the office of the registrar or any deputy 
registrar of motor vehicles, a public high school or vocational school, a 
public library, the office of a county treasurer, the office of the secretary of 
state, or the office of a board of elections no later than the thirtieth day 
preceding a primary, special, or general election for the person to qualify as 
an elector eligible to vote at that election. An otherwise valid registration 
application received after that day entitles the elector to vote at all 
subsequent elections. 

Any state or local office of a designated agency, the office of the 
registrar or any deputy registrar of motor vehicles , a public high school or 
vocational school, a public library, or the office of a county treasurer shall 
date stamp a registration application or change of name or change of address 
form it receives using a date stamp that does not disclose the identity of the 
state or local office that receives the registration. 

Voter registration applications, if otherwise valid, that are returned by 
mail to the office of the secretary of state or to the office of a board of 
elections must be postmarked no later than the thirtieth day preceding a 
primary, special, or general election in order for the person to qualify as an 
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elector eligible to vote at that election. If an otherwise valid voter 
registration application that is returned by mail does not bear a postmark or 
a legible postmark, the registration shall be valid for that election if received 
by the office of the secretary of state or the office of a board of elections no 
later than twenty-five days preceding any special, primary, or general 
election. 

(B)(l) Any person may apply in person, by telephone, by mail, or 
through another person for voter registration forms to the office of the 
secretary of state or the office of a board of elections. 

(2)(a) An applicant may return the applicant's completed registration 
form in person or by mail to any state or local office of a designated agency, 
to a public high school or vocational school, to a public library, to the office 
of a county treasurer, to the office of the secretary of state, or to the office of 
a board of elections. 

(b) Subject to division (B)(2)(c) of this section, an applicant may return 
the applicant's completed registration form through another person to any 
board of elections or the office of the secretary of state. 

(c) A person who receives compensation for registering a voter shall 
return any registration form entrusted to that person by an applicant to any 
board of elections or to the office of the secretary of state. 

( d) If a board of elections or the office of the secretary of state receives 
a registration form under division (B)(2)(b) or (c) of this section before the 
thirtieth day before an election, the board or the office of the secretary of 
state, as applicable, shall forward the registration to the board of elections of 
the county in which the applicant is seeking to register to vote within ten 
days after receiving the application. If a board of elections or the office of 
the secretary of state receives a registration form under division (B)(2)(b) or 
( c) of this section on or after the thirtieth day before an election, the board or 
the office of the secretary of state, as applicable, shall forward the 
registration to the board of elections of the county in which the applicant is 
seeking to register to vote within thirty days after that election. 

(C)(l) A board of elections that receives a voter registration application 
and is satisfied as to the truth of the statements made in the registration form 
shall register the applicant not later than twenty business days after 
receiving the application, unless that application is received during the thirty 
days immediately preceding the day of an election. The board shall 
promptly notify the applicant in writing of each of the following: 

(a) The applicant's registration; 
(b) The precinct in which the applicant is to vote; 
(c) In bold type as follows: 
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"Voters must bring identification to the polls in order to verify identity. 
Identification may include a current and valid photo identification, a military 
identification that shmYs the ,;oter's Ham:e aHd currcHt address, or a copy of a 
current utility bill, bank statement, government check, paycheck, or other 
government document, other than this notification or a notification of an 
election mailed by a board of elections, that shows the voter's name and 
current address. Voters who do not provide one of these documents will still 
be able to vote by providing the last four digits of the voter's social security 
number and by casting a provisional ballot. Voters who do not have any of 
the above forms of identification, including a social security number, will 
still be able to vote by signing an affirmation swearing to the voter's identity 
under penalty of election falsification and by casting a provisional ballot." 

The notification shall be by nonforwardable mail. If the mail is returned 
to the board, it shall investigate and cause the notification to be delivered to 
the correct address. 

(2) If, after investigating as required under division (C)( 1) of this 
section, the board is unable to verify the voter's correct address, it shall 
cause the voter's name in the official registration list and in the poll list or 
signature pollbook to be marked to indicate that the voter's notification was 
returned to the board. 

At the first election at which a voter whose name has been so marked 
appears to vote, the voter shall be required to provide identification to the 
election officials and to vote by provisional ballot under section 3505 .181 of 
the Revised Code. If the provisional ballot is counted pursuant to division 
(B)(3) of section 3505.183 of the Revised Code, the 9oard shall correct that 
voter's registration, if needed, and shall remove the indication that the 
voter's notification was returned from that voter's name on the official 
registra6on list and on the poll list or signature pollbook. If the provisional 
ballot is not counted pursuant to division (B)(4)(a)(i), (v), or (vi) of section 
3505.183 of the Revised Code, the voter's registration shall be canceled. The 
board shall notify the voter by United States mail of the cancellation. 

(3) If a notice of the disposition of an otherwise valid registration 
application is sent by nonforwardable mail and is returned undelivered, the 
person shall be registered as provided in division (C)(2) of this section and 
sent a confirmation notice by forwardable mail. If the person fails to respond 
to the confirmation notice, update the person's registration, or vote by 
provisional ballot as provided in division (C)(2) of this section in any 
election during the period of two federal elections subsequent to the mailing 
of the confirmation notice, the person's registration shall be canceled. 

Sec. 3503.28. (A) The secretary of state shall develop an information 
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brochure regarding voter registration. The brochure shall include, but is not 
limited to, all of the following information: 

( 1) The applicable deadlines for registering to vote or for returning an 
applicant's completed registration form; 

(2) The applicable deadline for returning an applicant's completed 
registration form if the person returning the form is being compensated for 
registering voters; 

(3) The locations to which a person may return an applicant's completed 
registration form; 

( 4) The location to which a person who is compensated for registering 
voters may return an applicant's completed registration form; 

(5) The registration and affirmation requirements applicable to persons 
who are compensated for registering voters under section 3503.29 of the 
Revised Code; 

(6) A notice, which shall be written in bold type, stating as follows: 
"Voters must bring identification to the polls in order to verify identity. 

Identification may include a current anci valid photo identification, a military 
identification tkat sko•us the voter's HEtffle aHcl e1:trreHt aclclress, or a copy of a 
current utility bill, bank statement, government check, paycheck, or other 
government document, other than a notice of an election or a voter 
registration notification sent by a board of elections, that shows the voter's 
name and current address. Voters who do not provide one of these 
documents will still be able to vote by providing the last four digits of the 
voter's social security number and by casting a provisional ballot. Voters 
who do not have any of the above forms of identification, including a social 
security number, will still be able to vote by signing an affirmation swearing 
to the voter's identity under penalty of election falsification and by casting a 
provisional ballot." 

(B) Except as otherwise provided in division (D) of this section, a board 
of elections, designated agency, public high school, public vocational 
school, public library, office of a county treasurer, or deputy registrar of 
motor vehicles shall distribute a copy of the brochure developed under 
division (A) of this section to any person who requests more than two voter 
registration forms at one time. 

(C)(l) The secretary of state shall provide the information required to be 
included in the brochure developed under division (A) of this section to any 
person who prints a voter registration form that is made available on a web 
site of the office of the secretary of state. 

(2) If a board of elections operates and maintains a web site, the board 
shall provide the information required to be included in the brochure 
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developed under division (A) of this section to any person who prints a voter 
registration form that is made available on that web site. 

(D) A board of elections shall not be required to distribute a copy of a 
brochure under division (B) of this section to any of the following officials 
or employees who are requesting more than two voter registration forms at 
one time in the course of the official's or employee's normal duties: 

(1) An election official; 
(2) A county treasurer; 
(3) A deputy registrar of motor vehicles; 
( 4) An employee of a designated agency; 
(5) An employee of a public high school; 
(6) An employee of a public vocational school; 
(7) An employee of a public library; 
(8) An employee of the office of a county treasurer; 
(9) An employee of the bureau of motor vehicles; 
( 10) An employee of a deputy registrar of motor vehicles; 
(11) An employee of an election official. 
(E) As used in this section, "registering voters" includes any effort, for 

compensation, to provide voter registration forms or to assist persons in 
completing or returning those forms. 

Sec. 3505.18. (A)(l) When an elector appears in a polling place to vote, 
the elector shall announce to the precinct election officials the elector's full 
name and current address and provide proof of the elector's identity in the 
form of a current and valid photo identification, a military identification tftffi 
shmvs the voter's Baffle a0d eurreHt address, or a copy of a current utility 
bill, bank statement, government check, paycheck, or other government 
document, other than a notice of an election mailed by a board of elections 
under section 3501.19 of the Revised Code or a notice of voter registration 
mailed by a board of elections under section 3503.19 of the Revised Code, 
that shows the name and current address of the elector. If the elector 
provides either a driver's license or a state identification card issued under 
section 4507 .50 of the Revised Code that does not contain the elector's 
current residence address, the elector shall provide the last four digits of the 
elector's driver's license number or state identification card number, and the 
precinct election official shall mark the poll list or signature pollbook to 
indicate that the elector has provided a driver's license or state identification 
card number with a former address and record the last four digits of the 
elector's driver's license number or state identification card number. 

(2) If an elector has but is unable to provide to the precinct election 
officials any of the forms of identification required under division (A)(l) of 
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this section, but has a social security number, the elector may provide the 
last four digits of the elector's social security number. Upon providing the 
social security number information, the elector may cast a provisional ballot 
under section 3505.181 of the Revised Code, the envelope of which ballot 
shall include that social security number information. 

(3) If an elector has but is unable to provide to the precinct election 
officials any of the forms of identification required under division (A)(l) of 
this section and if the elector has a social security number but is unable to 
provide the last four digits of the elector's social security number, the elector 
may cast a provisional ballot under section 3505 .181 of the Revised Code. 

( 4) If an elector does not have any of the forms of identification required 
under division (A)( 1) of this section and cannot provide the last four digits 
of the elector's social security number because the elector does not have a 
social security number, the elector may execute an affirmation under penalty 
of election falsification that the elector cannot provide the identification 
required under that division or the last four digits of the elector's social 
security number for those reasons. Upon signing the affirmation, the elector 
may cast a provisional ballot under section 3505.181 of the Revised Code. 
The secretary of state shall prescribe the form of the affirmation, which shall 
include spaces for all of the following: 

(a) The elector's name; 
(b) The elector's address; 
( c) The current date; 
( d) The elector's date of birth; 
(e) The elector's signature. 
(5) If an elector does not have any of the forms of identification required 

under division (A)(l) of this section and cannot provide the last four digits 
of the elector's social security number because the elector does not have a 
social security number, and if the elector declines to execute an affirmation 
under division (A)( 4) of this section, the elector may cast a provisional 
ballot under section 3505.181 of the Revised Code, the envelope of which 
ballot shall include the elector's name. 

(6) If an elector has but declines to provide to the precinct election 
officials any of the forms of identification required under division (A)(l) of 
this section or the elector has a social security number but declines to 
provide to the precinct election officials the last four digits of the elector's 
social security number, the elector may cast a provisional ballot under 
section 3505 .181 of the Revised Code. 

(B) After the elector has announced the elector's full name and current 
address and provided any of the forms of identification required under 
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division (A)(l) of this section, the elector shall write the elector's name and 
address at the proper place in the poll list or signature pollbook provided for 
the purpose, except that if, for any reason, an elector is unable to write the 
elector's name and current address in the poll list or signature pollbook, the 
elector may make the elector's mark at the place intended for the elector's 
name, and a precinct election official shall write the name of the elector at 
the proper place on the poll list or signature pollbook following the elector's 

. mark. The making of such a mark shall be attested by the precinct election 
official, who shall evidence the same by signing the precinct election 
official's name on the poll list or signature pollbook as a witness to the 
mark. Alternatively, if applicable, an attorney in fact acting pursuant to 
section 3501.382 of the Revised Code may sign the elector's signature in the 
poll list or signature pollbook in accordance with that section. 

The elector's signature in the poll list or signature pollbook then shall be 
compared with the elector's signature on the elector's registration form or a 
digitized signature list as provided for in section 3503.13 of the Revised 
Code, and if, in the opinion of a majority of the precinct election officials, 
the signatures are the signatures of the same person, the election officials 
shall enter the date of the election on the registration form or shall record the 
date by other means prescribed by the secretary of state. The validity of an 
attorney in fact's signature on behalf of an elector shall be determined in 
accordance with section 3501.382 of the Revised Code. 

If the right of the elector to vote is not then challenged, or, if being 
challenged, the elector establishes the elector's right to vote, the elector shall 
be allowed to proceed to use the voting machine. If voting machines are not 
being used in that precinct, the judge in charge of ballots shall then detach 
the next ballots to be issued to the elector from Stub B attached to each 
ballot, leaving Stub A attached to each ballot, hand the ballots to the elector, 
and call the elector's name and the stub number on each of the ballots. The 
judge shall enter the stub numbers opposite the signature of the elector in the 
pollbook. The elector shall then retire to one of the voting compartments to 
mark the elector's ballots. No mark shall be made on any ballot which would 
in any way enable any person to identify the person who voted the ballot. 

Sec. 3505.181. (A) All of the following individuals shall be permitted to 
cast a provisional ballot at an election: 

( 1) An individual who declares that the individual is a registered voter 
in the jurisdiction in which the individual desires to vote and that the 
individual is eligible to vote in an election, but the name of the individual 
does not appear on the official list of eligible voters for the polling place or 
an election official asserts that the individual is not eligible to vote; 
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(2) An individual who has a social security number and provides to the 
election officials the last four digits of the individual's social security 
number as permitted by division (A)(2) of section 3505.18 of the Revised 
Code; 

(3) An individual who has but is unable to provide to the election 
officials any of the forms of identification required under division (A)(l) of 
section 3505.18 of the Revised Code and who has a social security number 
but is unable to provide the last four digits of the individual's social security 
number as permitted under division (A)(2) of that section; 

( 4) An individual who does not have any of the forms of identification 
required under division (A)(l) of section 3505.18 of the Revised Code, who 
cannot provide the last four digits of the individual's social security number 
under division (A)(2) of that section because the individual does not have a 
social security number, and who has executed an affirmation as permitted 
under division (A)(4) of that section; 

(5) An individual whose name in the poll list or signature pollbook has 
been marked under section 3509 .09 or 3511.13 of the Revised Code as 
having requested an absent voter's ballot or an armed service absent voter's 
ballot for that election and who appears to vote at the polling place; 

(6) An individual whose notification of registration has been returned 
undelivered to the board of elections and whose name in the official 
registration list and in the poll list or signature pollbook has been marked 
under division (C)(2) of section 3503.19 of the Revised Code; 

(7) An individual who is challenged under section 3505.20 of the 
Revised Code and the election officials determine that the person is 
ineligible to vote or are unable to determine the person's eligibility to vote; 

(8) An individual whose application or challenge hearing has been 
postponed until after the day of the election under division (D)(l) of section 
3503 .24 of the Revised Code; 

(9) An individual who changes the individual's name and remains within 
the precinct, moves from one precinct to another within a county, moves 
from one precinct to another and changes the individual's name, or moves 
from one county to another within the state, and completes and signs the 
required forms and statements under division (B) or (C) of section 3503.16 
of the Revised Code; 

(10) An individual whose signature, in the opinion of the precinct 
officers under section 3505.22 of the Revised Code, is not that of the person 
who signed that name in the registration forms; 

(11) An individual who is challenged under section 3513.20 of the 
Revised Code who refuses to make the statement required under that 
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section, who a maJonty of the precinct officials find lacks any of the 
qualifications to make the individual a qualified elector, or who a majority 
of the precinct officials find is not affiliated with or a member of the 
political party whose ballot the individual desires to vote; 

(12) An individual who does not have any of the forms of identification 
required under division (A)(l) of section 3505.18 of the Revised Code, who 
cannot provide the last four digits of the individual's social security number 
under division (A)(2) of that section because the person does not have a 
social security number, and who declines to execute an affirmation as 
permitted under division (A)( 4) of that section; 

(13) An individual who has but declines to -provide to ·the precinct 
election officials any of the forms of identification required under division 
(A)(l) of section 3501.18 of the Revised Code or who has a social security 
number but declines to provide to the precinct election officials the last four 
digits of the individual's social security number. 

(B) An individual who is eligible to cast a provisional ballot under 
division (A) of this section shall be permitted to cast a provisional ballot as 
follows: 

( 1) An election official at the polling place shall notify the individual 
that the individual may cast a provisional ballot in that election. 

(2) The individual shall be permitted to cast a provisional ballot at that 
polling place upon the execution of a written affirmation by the individual 
before an election official at the polling place stating that the individual is 
both of the following: 

(a) A registered voter in the jurisdiction in which the individual desires 
to vote; 

(b) Eligible to vote in that election. 
(3) An election official at the polling place shall transmit the ballot cast 

by the individual, the voter information contained in the written affirmation 
executed by the individual under division (B)(2) of this section, or the 
individual's name if the individual declines to execute such an affirmation to 
an appropriate local election official for verification under division (B)( 4) of 
this section. 

(4) If the appropriate local election official to whom the ballot or voter 
or address information is transmitted under division (B)(3) of this section 
determines that the individual is eligible to vote, the individual's provisional 
ballot shall be counted as a vote in that election. 

(5)(a) At the time that an individual casts a provisional ballot, the 
appropriate local election official shall give the individual written 
information that states that any individual who casts a provisional ballot will 
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be able to ascertain under the system established under division (B)(5)(b) of 
this section whether the vote was counted, and, if the vote was not counted, 
the reason that the vote was not counted. 

(b) The appropriate state or local election official shall establish a free 
access system, in the form of a toll-free telephone number, that any 
individual who casts a provisional ballot may access to discover whether the 
vote of that individual was counted, and, if the vote was not counted, the 
reason that the vote was not counted. The free access system established 
under this division also shall provide to an individual whose provisional 
ballot was not counted information explaining how that individual may 
contact the board of elections to register to vote or to resolve problems with 
the individual's voter registration. 

The appropriate state or local election official shall establish and 
maintain reasonable procedures necessary to protect the security, 
confidentiality, and integrity of personal information collected, stored, or 
otherwise used by the free access system established under this division. 
Access to information about an individual ballot shall be restricted to the 
individual who cast the ballot. 

(6) If, at the time that an individual casts a provisional ballot, the 
individual provides identification in the form of a current and valid photo 
identification, a military identification that sho•.vs the voter's Haffie aHd 
eurreHt address, or a copy of a current utility bill, bank statement, 
government check, paycheck, or other government document, other than a 
notice of an election mailed by a board of elections under section 3501.19 of 
the Revised Code or a notice of voter registration mailed by a board of 
elections under section 3503 .19 of the Revised Code, that shows the 
individual's name and current address, or provides the last four digits of the 
individual's social security number, or executes an affirmation that the 
. elector does not have any of those forms of identification or the last four 
digits of the individual's social security number because the individual does 
not have a social security number, or declines to execute such an 
affirmation, the appropriate local election official shall record the type of 
identification provided, the social security number information, the fact that 
the affirmation was executed, or the fact that the individual declined to 
execute such an affirmation and include that information with the 
transmission of the ballot or voter or address information under division 
(B)(3) of this section. If the individual declines to execute such an 
affirmation, the appropriate local election official shall record the 
individual's name and include that information with the transmission of the 
ballot under division (B)(3) of this section. 



Am. Sub. H. B. No. 562 127th G.A. 6101 

(7) If an individual casts a provisional ballot pursuant to division (A)(3), 
(7), (8), (12), or (13) of this section, the election official shall indicate, on 
the provisional ballot verification statement required under section 3505.182 
of the Revised Code, that the individual is required to provide additional 
information to the board of elections or that an application or challenge 
hearing has been postponed with respect to the individual, such that 
additional information is required for the board of elections to determine the 
eligibility of the individual who cast the provisional ballot. 

(8) During the ten days after the day of an election, an individual who 
casts a provisional ballot pursuant to division (A)(3), (7), (12), or (13) of 
this section shall appear at the office of the board of elections and provide to 
the board any additional information necessary to determine the eligibility 
of the individual who cast the provisional ballot. 

(a) For a provisional ballot cast pursuant to division (A)(3), (12), or (13) 
of this section to be eligible to be counted, the individual who cast that 
ballot, within ten days after the day of the election, shall do any of the 
following: · · 

(i) Provide to the board of elections proof of the individual's identity in 
the form of a current and valid photo identification, a military identification 

1 that shows the , 1oter's Ham.e aHd curreHt address, or a copy of a current 
utility bill, bank statement, government check, paycheck, or other 
government document, other than a notice of an election mailed by a board 
of elections under section 3501.19 of the Revised Code or a notice of voter 
registration mailed by a board of elections under section 3503.19 of the 
Revised Code, that shows the individual's name and current address; 

(ii) Provide to the board of elections the last four digits of the 
individual's social security number; . 

(iii) In the case of a provisional ballot executed pursuant to division 
(A)(12) of this section, execute an affirmation as permitted under division 
(A)( 4) of section 3505.18 of the Revised Code. 

(b) For a provisional ballot cast pursuant to division (A)(7) of this 
section to be eligible to be counted, the individual who cast that ballot, 
within ten days after the day of that election, shall provide to the board of 
elections any identification or other documentation required to be provided 
by the applicable challenge questions asked of that individual under section 
3505.20 of the Revised Code. 

(C)(l) If an individual declares that the individual is eligible to vote in a 
jurisdiction other than the jurisdiction in which the individual desires to 
vote, or if, upon review of the precinct voting location guide using the 
residential street address provided by the individual, an election official at 



Am. Sub. H.B. No. 562 127th G.A. 6102 

the polling place at which the individual desires to vote determines that the 
individual is not eligible to vote in that jurisdiction, the election official shall 
direct the individual to the polling place for the jurisdiction in which the 
individual appears to be eligible to vote, explain that the individual may cast 
a provisional ballot at the cmTent location but the ballot will not be counted 
if it is cast in the wrong precinct, and provide the telephone number of the 
board of elections in case the individual has additional questions. 

(2) If the individual refuses to travel to the polling place for the correct 
jurisdiction or to the office of the board of elections to cast a ballot, the 
individual shall be permitted to vote a provisional ballot at that jurisdiction 
in accordance with division (B) of this section. If any of the following apply, 
the provisional ballot cast by that individual shall not be opened or counted: 

( a) The individual is not properly registered in that jurisdiction. 
(b) The individual is not eligible to vote in that election in that 

jurisdiction. 
( c) The individual's eligibility to vote in that jurisdiction in that election 

cannot be established upon examination of the records on file with the board 
of elections. 

(D) The appropriate local election official shall cause voting 
information to be publicly posted at each polling place on the day of each 
election. 

(E) As used in this section and sections 3505.182 and 3505.183 of the 
Revised Code: 

(1) "Jurisdiction" means the precinct in which a person is a legally 
qualified elector. 

(2) "Precinct voting location guide" means either of the following: 
(a) An electronic or paper record that lists the correct jurisdiction and 

polling place for either each specific residential street address in the county 
or the range of residential street addresses located in each neighborhood 
block in the county; 

(b) Any other method that a board of elections creates that allows a 
precinct election official or any elector who is at a polling place in that 
county to determine the correct jurisdiction and polling place of any 
qualified elector who resides in the county. 

(3) "Voting information" means all of the following: 
( a) A sample version of the ballot that will be used for that election; 
(b) Information regarding the date of the election and the hours during 

which polling places will be open; 
( c) Instructions on how to vote, including how to cast a vote and how to 

cast a provisional ballot; 
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(d) Instructions for mail-in registrants and first-time voters under 
applicable federal and state laws; 

(e) General information on voting rights under applicable federal and 
state laws, including information on the right of an individual to cast a 
provisional ballot and instructions on how to contact the appropriate 
officials if these rights are alleged to have been violated; 

(f) General information on federal and state laws regarding prohibitions 
against acts of fraud and misrepresentation. 

Sec. 3505.182. Each individual who casts a provisional ballot under 
section 3505.181 of the Revised Code shall execute a written affirmation. 
The form of the written affirmation shall be printed upon the face of the 
provisional ballot envelope and shall be substantially as follows: 

"Provisional Ballot Affirmation 
ST ATE OF OHIO 

I, .................... (Name of provisional voter), solemnly swear or affirm 
that I am a registered voter in the jurisdiction in which I am voting this 
provisional ballot and that I am eligible to vote in the election in which I am 
voting this provisional ballot. 

I understand that, if the above-provided information is not fully 
completed and correct, if the board of elections determines that I am not 
registered to vote, a resident of this precinct, or eligible to vote in this 
election, or if the board of elections determines that I have already voted in 
this election, my provisional ballot will not be counted. I further understand 
that knowingly providing false information is a violation of law and subjects 
me to possible criminal prosecution. 

I hereby declare, under penalty of election falsification , that the above 
statements are true and correct to the best of my knowledge and belief. 

(Signature of Voter) 

(Voter's date of birth) 
The last four digits of the voter's 
social security number 

(To be provided if the voter is 
unable to provide a current and 
valid photo identification, a 
military identification that shows 
the vo~ci-'s tt:arec att:d cuHcH:t 
addfcss, or a current utility bill, 
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bank statement, government 
check, paycheck, or other 
government document, other than 
a notice of an election mailed by a 
board of elections under section 
3501.19 of the Revised Code or a 
notice of voter registration mailed 
by a board of elections under 
section 3503.19 of the Revised 
Code, that shows the voter's name 
and current address but is able to 
provide these last four digits) 

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY 
OF A FELONY OF THE FIFTH DEGREE. 

Additional Information For Determining Ballot Validity 
(May be completed at voter's discretion) 

Voter's cmrent address: ....... ... ........ ... .... .. ......... ....... .. ..... ......... . 
Voter's former address if ... ..... ..... ... .. ....... ... ........ ................. ...... . 
photo identification does not 
contain voter's current 
address 
Voter's driver's license 
number or, if not provided 
above, the last four digits of 
voter's social security 
number 
(Please circle number type) ......... .. ... .... ......... ...... ... ... ... .. .... .. .... ..... . 
(Voter may attach a copy of any of the following for identification 
purposes: a current and valid photo identification, a military 
identification tkat skews tke Yoter's flEtffie Etfld et1rreflt address, or a 
current utility bill, bank statement, government check, paycheck, or 
other government document, other than a notice of an election 
mailed by a board of elections under section 3501.19 of the Revised 
Code or a notice of voter registration mailed by a board of elections 
under section 3503.19 of the Revised Code, that shows the voter's 
name and current address .) 
Reason for voting provisional ballot (Check one): 

..... Requested, but did not receive, absent voter's ballot 

... .. Other 
Verification Statement 
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(To be completed by election official) 
The Provisional Ballot Affirmation printed above was subscribed and 

affirmed before me this .. ... .. ... day of ........ .. (Month), ... ...... . (Year). 
(If applicable, the election official must check the following true 

statement concerning additional information needed to determine the 
eligibility of the provisional voter.) 

..... . The provisional voter is required to provide additional information 
to the board of elections . 

. .. .. . An application or challenge hearing regarding this voter has been 
postponed until after the election. 

(The election official must check the following true statement 
concerning identification provided by the provisional voter, if any.) 

... .. . The provisional voter provided a current and valid photo 
identification . 

...... The provisional voter provided a current valid photo identification, 
other than a driver's license or a state identification card, with the voter's 
former address instead of current address and has provided the election 
official both the current and former addresses . 

. ..... The provisional voter provided a military identification tkat sko•.vs 
tke •voter's aame aad c1:1rreat addFess or a copy of a current utility bill, bank 
statement, government check, paycheck, or other government document, 
other than a notice of an election mailed by a board of elections under 
section 3501.19 of the Revised Code or a notice of voter registration mailed 
by a board of elections under section 3503 .19 of the Revised Code, with the 
voter's name and current address . 

... ... The provisional voter provided the last four digits of the voter's 
social security number. 

...... The provisional voter is not able to provide a current and valid 
photo identification, a military identification tkat sko¼YS tke •,1oteF's aame 
aad 01:tn-eat addrnss, or a copy of a current utility bill, bank statement, 
government check, paycheck, or other government document, other than a 
notice of an election mailed by a board of elections under section 3501.19 of 
the Revised Code or a notice of voter registration mailed by a board of 
elections under section 3503 .19 of the Revised Code, with the voter's name 
and current address but does have one of these forms of identification. The 
provisional voter must provide one of the foregoing items of identification 
to the board of elections within ten days after the election . 

. . . . . The provisional voter is not able to provide a current and valid photo 
identification, a military identification tkat sko•Ns tke ¥oter's aame aad 
01:trreat addrnss, or a copy of a current utility bill, bank statement, 
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government check, paycheck, or other government document, other than a 
notice of an election mailed by a board of elections under section 3501.19 of 
the Revised Code or a notice of voter registration mailed by a board of 
elections under section 3503.19 of the Revised Code, with the voter's name 
and cuffent address but does have one of these forms of identification. 
Additionally, the provisional voter does have a social security number but is 
not able to provide the last four digits of the voter's social security number 
before voting. The provisional voter must provide one of the foregoing 
items of identification or the last four digits of the voter's social security 
number to the board of elections within ten days after the election. 

. ... . The provisional voter does not have a current and valid photo 
identification, a military identification that sho1.YS the •rater's H:ame ancl 
eurrefl:t aclclress, a copy of a current utility bill, bank statement, government 
check, paycheck, or other government document with the voter's name and 
current address, or a social security number, but has executed an 
affirmation. 

... .. The provisional voter does not have a current and valid photo 
identification, a military identification that sho1.vs the 1,•oter's H:affie afl:cl 
eurrefl:t aclclress, a copy of a current utility bill; bank statement, government 
check, paycheck, or other government document with the voter's name and 
current address, or a social security number, and has declined to execute an 
affirmation . 

.. . . . The provisional voter declined to provide a current and valid photo 
identification, a military identification that shov,1s the 1,•oter's H:ame afl:cl 
eurrefl:t aclclress, a copy of a current utility bill, bank statement, government 
check, paycheck, or other government document with the voter's name and 
current address, or the last four digits of the voter's social security number 
but does have one of these forms of identification or a social security 
number. The provisional voter must provide one of the foregoing items of 
identification or the last four digits of the voter's social security number to 
the board of elections within ten days after the election. 

(Signature of Election Official)" 
In addition to any information required to be included on the written 

affirmation, an individual casting a provisional ballot may provide 
additional information to the election official to assist the board of elections 
in determining the individual's eligibility to vote in that election, including 
the date and location at which the individual registered to vote, if known. 

If the individual declines to execute the affirmation, an appropriate local 
election official shall comply with division (B)(6) of section 3505.181 of the 
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Revised Code. 
Sec. 3505.183. (A) When the ballot boxes are delivered to the board of 

elections from the precincts, the board shall separate the provisional ballot 
envelopes from the rest of the ballots. Teams of employees of the board 
consisting of one member of each major political party shall place the sealed 
provisional ballot envelopes in a secure location within the office of the 
board. The sealed provisional ballot envelopes shall remain in that secure 
location until the validity of those ballots is determined under division (B) 
of this section. While the provisional ballot is stored in that secure location, 
and prior to the counting of the provisional ballots, if the board receives 
information regarding· the validity of a specific provisional ballot under 
division (B) of this section, the board may note, on the sealed provisional 
ballot envelope for that ballot, whether the ballot is valid and entitled to be 
counted. 

(B)(l) To determine whether a provisional ballot is valid and entitled to 
be counted, the board shall examine its records and determine whether the 
individual who cast the provisional ballot is registered and eligible to vote in 
the applicable election. The board shall examine the information contained 
in the written affirmation executed by the individual who cast the 
provisional ballot under division (B)(2) of section 3505.181 of the Revised 
Code. If the individual declines to execute such an affirmation, the 
individual's name, written by either the individual or the election official at 
the direction of the individual, shall be included in a written affirmation in 
order for the provisional ballot to be eligible to be counted; otherwise, the 
following information shall be included in the writt~n affirmation in order 
for the provisional ballot to be eligible to be counted: 

(a) The individual's name and signature; 
(b) A statement that the indi victual is a registered voter m the 

jurisdiction in which the provisional ballot is being voted; 
( c) A statement that the individual is eligible to vote in the election in 

which the provisional ballot is being voted. 
(2) In addition to the information required to be included in an 

affirmation under division (B)(l) of this section, in determining whether a 
provisional ballot is valid and entitled to be counted, the board also shall 
examine any additional information for determining ballot validity provided 
by the provisional voter on the affirmation, provided by the provisional 
voter to an election official under section 3505.182 of the Revised Code, or 
provided to the board of elections during the ten days after the day of the 
election under division (B)(8) of section 3505.181 of the Revised Code, to 
assist the board in determining the individual's eligibility to vote. 
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(3) If, in exammmg a provisional ballot affirmation and additional 
information under divisions (B)(l) and (2) of this section, the board 
determines that all of the following apply, the provisional ballot envelope 
shall be opened, and the ballot shall be placed in a ballot box to be counted: 

(a) The individual named on the affirmation is properly registered to 
vote. 

(b) The individual named on the affirmation is eligible to cast a ballot in 
the precinct and for the election in which the individual cast the provisional 
ballot. 

(c) The individual provided all of the information required under 
division (B)(l) of this section in the affirmation that the individual executed 
at the time the individual cast the provisional ballot. 

( d) If applicable, the individual provided any additional information 
required under division (B)(8) of section 3505.181 of the Revised Code 
within ten days after the day of the election. 

(e) If applicable, the hearing conducted under division (B) of section 
3503.24 of the Revised Code after the· day of the election resulted in the 
individual's inclusion in the official registration list. 

(4)(a) If, in examining a provisional ballot affirmation and additional 
information under divisions (B)(l) and (2) of this section, the board 
determines that any of the following applies, the provisional ballot envelope 
shall not be opened, and the ballot shall not be counted: 

(i) The individual named on the affirmation is not qualified or is not 
properly registered to vote. 

(ii) The individual named on the affirmation is not eligible to cast a 
ballot in the precinct or for the election in which the individual cast the 
provisional ballot. 

(iii) The individual did not provide all of the information required under 
division (B)(l) of this section in the affirmation that the individual executed 
at the time the individual cast the provisional ballot. 

(iv) The individual has already cast a ballot for the election in which the 
individual cast the provisional ballot. 

(v) If applicable, the individual did not provide any additional 
information required under division (B)(8) of section 3505.181 of the 
Revised Code within ten days after the day of the election. 

(vi) If applicable, the hearing conducted under division (B) of section 
3503.24 of the Revised Code after the day of the election did not result in 
the individual's inclusion in the official registration list. 

(vii) The individual failed to provide a cunent and valid photo 
identification, a military identification that sho•us the ,•oter's naffle and 
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current addrnss, a copy of a current utility bill, bank statement, government 
check, paycheck, or other government document, other than a notice of an 
election mailed by a board of elections under section 3501.19 of the Revised 
Code or a notice of voter registration mailed by a board of elections under 
section 3503.19 of the Revised Code, with the voter's name and current 
address, or the last four digits of the individual's social security number or to 
execute an affirmation under division (A) of section 3505.18 or division (B) 
of section 3505.181 of the Revised Code. 

(b) If, in examining a provisional ballot affirmation and additional 
information under divisions (B)(l) and (2) of this section, the board is 
unable to determine either of the following, the provisional ballot envelope 
shall not be opened, and the ballot shall not be counted: 

(i) Whether the individual named on the affirmation is qualified or 
properly registered to vote; 

(ii) Whether the individual named on the affirmation is eligible to cast a 
ballot in the precinct or for the election in which the individual cast the 
provisional ballot. 

(C)(l) For each provisional ballot rejected under division (B )( 4) of this 
section, the board shall record the name of the provisional voter who cast 
the ballot, the identification number of the provisional ballot envelope, the 
names of the election officials who determined the validity of that ballot, the 
date and time that the determination was made, and the reason that the ballot 
was not counted. 

(2) Provisional ballots that are rejected under division (B)( 4) of this 
section shall not be counted but shall be preserved in their provisional ballot 
envelopes unopened until the time provided by section 3505.31 of the 
Revised Code for the destruction of all other ballots used at the election for 
which ballots were provided, at which time they shall be destroyed. 

(D) Provisional ballots that the board determines are eligible to be 
counted under division (B)(3) of this section shall be counted in the same 
manner as provided for other ballots under section 3505.27 of the Revised 
Code. No provisional ballots shall be counted in a particular county until the 
board determines the eligibility to be counted of all provisional ballots cast 
in that county under division (B) of this section for that election. Observers, 
as provided in section 3505.21 of the Revised Code, may be present at all 
times that the board is determining the eligibility of provisional ballots to be 
counted and counting those provisional ballots determined to be eligible. No 
person shall recklessly disclose the count or any portion of the count of 
provisional ballots in such a manner as to jeopardize the secrecy of any 
individual ballot. 
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(E)(l) Except as otherwise provided in division (E)(2) of this section, 
nothing in this section shall prevent a board of elections from examining 
provisional ballot affirmations and additional information under divisions 
(B )( 1) . and (2) of this section to determine the eligibility of provisional 
ballots to be counted during the ten days after the day of an election. 

(2) A board of elections shall not examine the provisional ballot 
affirmation and additional information under divisions (B)(l) and (2) of this 
section of any provisional ballot for which an election official has indicated 
under division (B)(7) of .section 3505.181 of the Revised Code that 
additional information is required for the board of elections to determine the 
eligibility of the individual who cast that provisional ballot until the 
individual provides any information required under division (B)(8) of 
section 3505.181 of the Revised Code, until any hearing required to be 
conducted under section 3503.24 of the Revised Code with regard to the 
provisional voter is held, or until the eleventh day after the day of the 
election, whichever is earlier. 

Sec. 3509.03. Except as provided in section 3509.031 or division (B) of 
section 3509.08 of the Revised Code, any qualified elector desiring to vote 
absent voter's ballots at an election shall make written application for those 
ballots to the director of elections of the county in which the elector's voting 
residence is located. The application need not be in any particular form but 
shall contain all of the following: 

(A) The elector's name; 
(B) The elector's signature; 
(C) The address at which the elector is registered to vote; 
(D) The elector's date of birth; 
(E) One of the following: 
(1) The elector's driver's license number; 
(2) The last four digits of the elector's social security number; 
(3) A copy of the elector's current and valid photo identification, a copy 

of a military identification that sho•.vs the elector's HElffie aHd cmTeHt address, 
or a copy of a current utility bill, bank statement, government check, 
paycheck, or other government document, other than a notice of an election 
mailed by a board of elections under section 3501.19 of the Revised Code or 
a notice of voter registration mailed by a board of elections under section 
3503.19 of the Revised Code, that shows the name and address of the 
elector. 

(F) A statement identifying the election for which absent voter's ballots 
are requested; 

(G) A statement that the person requesting the ballots is a qualified 
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elector; 
(H) If the request is for primary election ballots, the elector's party 

affiliation; 
(I) If the elector desires ballots to be mailed to the elector, the address to 

which those ballots shall be mailed. 
A voter who will be outside the United States on the day of any election 

during a . calendar year may use a single federal post card application to 
apply for absent voter's ballots. Those ballots shall be sent to the voter for 
use at the primary and general elections in that year and any special election 
to be held on the day in that year specified by division (E) of section 
3501.01 of the Revised Code for the holding of a primary election, 
designated by the general assembly for the purpose of submitting 
constitutional amendments proposed by the general assembly to the voters 
of the state unless the voter reports a change in the voter's voting status to 
the board of elections or the voter's intent to vote in any such election in the 
precinct in this state where the voter is registered to vote. A single federal 
postcard application shall be processed by the board of elections pursuant to 
section 3509.04 of the Revised Code the same as if the voter had applied 
separately for absent voter's ballots for each election. When mailing absent 
voter's ballots to a voter who applied for them by single federal post card 
application, the board shall enclose notification to the voter that the voter 
must report to the board subsequent changes in the voter's voting status or 
the voter's subsequent intent to vote in any such election in the precinct in 
this state where the voter is registered to vote. Such notification shall be in a 
form prescribed by the secretary of state. As used in this section, "voting 
status" means the voter's name at the time the voter applied for absent 
voter's ballots by single federal post card application and the voter's address 
outside the United States to which the voter requested that those ballots be 
sent. 

Each application for absent voter's ballots shall be delivered to the 
director not earlier than the first day of January of the year of the elections 
for which the absent voter's ballots are requested or not earlier than ninety 
days before the day of the election at which the ballots are to be voted, 
whichever is earlier, and not later than twelve noon of the third day before 
the day of the election at which the ballots are to be voted, or not later than 
the close of regular business hours on the day before the day of the election 
at which the ballots are to be voted if the application is delivered in person 
to the office of the board. 

Sec. 3509 .031. (A) Any qualified elector who is a member of the 
organized militia called to active duty within the state and who will be 
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unable to vote on election day on account of that active duty may make 
written application for absent voter's ballots to the director of elections for 
the county in which the elector's voting residence is located. The elector 
may personally deliver the application to the director or may mail it, send it 
by facsimile machine, or otherwise send it to the director. The application 
need not be in any particular form but shall contain all of the following: 

(1) The elector's name; 
(2) The elector's signature; 
(3) The address at which the elector is registered to vote; 
( 4) The elector's date of birth; 
(5) One of the following: 
(a) The elector's driver's license number; 
(b) The last four digits of the elector's social security number; 
(c) A copy of the elector's current and valid photo identification, a copy 

of a military identification ttt:at stt:o,Ys ttt:e elector's aame aad eurreat address, 
or a copy of a current utility bill, bank statement, government check, 
paycheck, or other government document, other than a notice of an election 
mailed by a board of elections under section 3501.19 of the Revised Code or 
a notice of voter registration mailed by a board of elections under section 
3503.19 of the Revised Code, that shows the name and address of the 
elector. 

(6) A statement identifying the election for which absent voter's ballots 
are requested; 

(7) A statement that the person requesting the ballots is a qualified 
elector; 

(8) A statement that the elector is a member of the organized militia 
serving on active duty within the state; 

(9) If the request is for primary election ballots, the elector's party 
affiliation; 

(10) If the elector desires ballots to be mailed to the elector, the address 
to which those ballots shall be mailed; 

( 11) If the elector desires ballots to be sent to the elector by facsimile 
machine, the telephone number to which they shall be so sent. 

(B) Application to have absent voter's ballots mailed or sent by 
facsimile machine to a qualified elector who is a member of the organized 
militia called to active duty within the state and who will be unable to vote 
on election day on account of that active duty may be made by the spouse of 
the militia member or the father, mother, father-in-law, mother-in-law, 
grandfather, grandmother, brother or sister of the whole blood or half blood, 
son, daughter, adopting parent, adopted child, stepparent, stepchild, uncle, 
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aunt, nephew, or niece of the militia member. The application shall be in 
writing upon a blank form furnished only by the director. The form of the 
application shall be prescribed by the secretary of state. The director shall 
furnish that blank form to any of the relatives specified in this division 
desiring to make the application, only upon the request of such a relative in 
person at the office of the board or upon the written request of such a 
relative mailed to the office of the board. The application, subscribed and 
sworn to by the applicant, shall contain all of the following: 

( 1) The full name of the elector for whom ballots are requested; 
(2) A statement that such person is a qualified elector in the county; 
(3) The address at which the elector is registered to vote; 
( 4) The elector's date of birth; 
(5) One of the following: 
(a) The elector's driver's license number; 
(b) The last four digits of the elector's social security number; 
( c) A copy of the elector's current and valid photo identification, a copy 

of a military identification taat sao•v,1s tae eleetm·'s naffle and eurrent addFess , 
or a copy of a cun-ent utility bill, bank statement, government check, 
paycheck, or other government document, other than a notice of an election 
mailed by a board of elections under section 3501 .19 of the Revised Code or 
a notice of voter registration mailed by a board of elections under section 
3503.19 of the Revised Code, that shows the name and address of the 
elector. 

(6) A statement identifying the election for which absent voter's ballots 
are requested; 

(7) A statement that the elector is a member of the organized militia 
serving on active duty within the state; 

(8) If the request is for primary election ballots, the elector's party 
affiliation; 

(9) A statement that the applicant bears a relationship to the elector as 
specified in division (B) of this section; 

( 10) The address to which ballots shall be mailed or telephone number 
to which ballots shall be sent by facsimile machine; 

( 11) The signature and address of the person making the application. 
(C) Applications to have absent voter's ballots mailed or sent by 

facsimile machine shall not be valid if dated, postmarked, or received by the 
director prior to the ninetieth day before the day of the election for which 
ballots are requested or if delivered to the director later than twelve noon of 
the third day preceding the day of such election. If, after the ninetieth day 
and before four p.m. of the day before the day of an election, a valid 
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application for absent voter's ballots is delivered to the director of elections 
at the office of the board by a militia member making application in the 
militia member's own behalf, the director shall forthwith deliver to the 
militia member all absent voter's ballots then ready for use, together with an 
identification envelope. The militia member shall then vote the absent 
voter's ballots in the manner provided in section 3509.05 of the Revised 
Code. 

Sec. 3509.04. (A) If a director of a board of elections receives an 
application for absent voter's ballots that does not contain all ofthe required 
information, the director promptly shall notify the applicant of the additional 
information required to be provided by the applicant to complete that 
application. 

(B) Upon receipt by the director of elections of an application for absent 
voter's ballots that contain all of the required information, as provided by 
sections 3509.03 and 3509.031 and division (G) of section 3503.16 of the 
Revised Code, the director, if the director finds that the applicant is a 
qualified elector, shall deliver to the applicant in person or mail directly to 
the applicant by special delivery mail, air mail, or regular mail, postage 
prepaid, proper absent voter's ballots. The director shall deliver or mail with 
the ballots an unsealed identification envelope upon the face of which shall 
be printed a form substantially as follows: 

"Identification Envelope Statement of Voter 
I, ... ............. .... .... (Name of voter), declare under penalty of election 

falsification that the within ballot or ballots contained no voting marks of 
any kind when I received them, and I caused the 9allot or ballots to be 
marked, enclosed in the identification envelope, and sealed in that envelope. 

My voting residence in Ohio is 

(Street and Number, if any, or Rural Route and Number) 
of ... ..... ... ... .... ........... ... (City, Village, or Township) Ohio, which is in Ward 
... ... .. ..... .. Precinct .. .. ... .. ... .... in that city, village, or township. 

The primary election ballots, if any, within this envelope are primary 
election ballots of the .. ..... .. .... Party. 

Ballots contained within this envelope are to be voted at the .. ... .... . 
(general, special, or primary) election to be held on the ...... ... ... .. ............ day 
of ..... ........ .... ... .. , ... . 

My date of birth is ........ .. ..... (Month and Day), ... .... ... (Year). 
(Voter must provide one of the following:) 
My driver's license number is .. ... ... .. ..... (Driver's license number). 
The last four digits of my Social Security Number are ............... (Last 
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four digits of Social Security Number) . 
...... In lieu of providing a driver's license number or the last four digits 

of my Social Security Number, I am enclosing a copy of one of the 
following in the return envelope in which this identification envelope will be 
mailed: a current and valid photo identification, a military identification #tttE 
shov,s fl'l:Y Hafl'l:e aHd eurreHt addFess, or a current utility bill, bank statement, 
government check, paycheck, or other government document, other than a 
notice of an election mailed by a board of elections under section 3501.19 of 
the Revised Code or a notice of voter registration mailed by a board of 
elections, that shows my name and address. 

I hereby declare, under penalty of election falsification, that the 
statements above are true, as I verily believe. 

(Signature of Voter) 
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A 
FELONY OF THE FIFTH DEGREE. II 

The director shall mail with the bailots and the unsealed identification 
envelope an unsealed return envelope upon the face of which shall be 
printed the official title and post-office address of the director. In the upper 
left corner on the face of the return envelope, several blank lines shall be 
printed upon which the voter may write the voter's name and return address, 
and beneath these lines there shall be printed a box beside the words "check 
if out-of-country." The voter shall check this box if the voter will be outside 
the United States on the day of the election. The return envelope shall be of 
such size that the identification envelope can be conveniently placed within 
it for returning the identification envelope to the director. 

Sec. 3509.05 . (A) When an elector receives an absent voter's ballot 
pursuant to the elector's application or request, the elector shall, before 
placing any marks on the ballot, note whether there are any voting marks on 
it. If there are any voting marks, the ballot shall be returned immediately to 
the board of elections; otherwise, the elector shall cause the ballot to be 
marked, folded in a manner that the stub on it and the indorsements and 
facsimile signatures of the members of the board of elections on the back of 
it are visible, and placed and sealed within the identification envelope 
received from the director of elections for that purpose. Then, the elector 
shall cause the statement of voter on the outside of the identification 
envelope to be completed and signed, under penalty of election falsification. 

If the elector does not provide the elector's driver's license number or 
the last four digits of the elector's social security number on the statement of 
voter on the identification envelope, the elector also shall include in the 
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return envelope with the identification envelope a copy of the elector's 
current valid photo identification, a copy of a military identification thftt 
skov,1s tke electoy's FHl:ffiC aHd curreHt addrnss, or a copy of a current utility 
bill, bank statement, government check, paycheck, or other government 
document, other than a notice of an election mailed by a board of elections 
under section 3501.19 of the Revised Code or a notice of voter registration 
mailed by a board of elections under section 3503.19 of the Revised Code, 
that shows the name and address of the elector. 

The elector shall mail the identification enveiope to the director from 
whom it was received in the return envelope, postage prepaid, or the elector 
may personally deliver it to the director, or the spouse of the elector, the 
father, mother, father-in-law, mother-in-law, grandfather, grandmother, 
brother, or sister of the whole or half blood, or the son, daughter, adopting 
parent, adopted child, stepparent, stepchild, uncle, aunt, nephew, or niece of 
the elector may deliver it to the director. The return envelope . shall be 
transmitted to the director in no other manner, except as provided in section 
3509.08 of the Revised Code. 

Each elector who will be outside the United States on the day of the 
election shall check the box on the return envelope indicating this fact. 

When absent voter's ballots are delivered to an elector at the office of 
the board, the elector may retire to a voting compartment provided by the 
board and there mark the ballots. Thereupon, the elector shall fold them, 
place them in the identification envelope provided, seal the envelope, fill in 
and sign the statement on the envelope under penalty of election 
falsification, and deliver the envelope to the director of the board. 

Except as otherwise provided in divisions (B) and (C) of this section, all 
other envelopes containing marked absent voter's ballots shall be delivered 
to the director not later than the close of the polls on the day of an election. 
Absent voter's ballots delivered to the director later than the times specified 
shall not be counted, but shall be kept by the board in the sealed 
identification envelopes in which they are delivered to the director, until the 
time provided by section 3505 .31 of the Revised Code for the destruction of 
all other ballots used at the election for which ballots were provided, at 
which time they shall be destroyed. 

(B) Except as otherwise provided in division (C) of this section, any 
return envelope that indicates that the voter will be outside the United States 
on the day of the election shall be delivered to the director prior to the 
eleventh day after the election. Ballots delivered in such envelopes that are 
received after the close of the polls on election day through the tenth day 
thereafter shall be counted on the eleventh day at the board of elections in 
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the manner provided in divisions (C) and (D) of section 3509.06 of the 
Revised Code. Any such ballots that are signed or postmarked after the close 
of the polls on the day of the election or that are received by the director 
later than the tenth day following the election shall not be counted, but shall 
be kept by the board in the sealed identification envelopes as provided in 
division (A) of this section. 

(C) In any year in which a presidential primary election is held, any 
return envelope that indicates that the voter will be outside the United States 
on the day of the presidential primary election shall be delivered to the 
director prior to the twenty-first day after that election. Ballots delivered in 
such envelopes that are received after the close of the polls on election day 
through the twentieth day thereafter shall be counted on the twenty-first day 
at the board of elections in the manner provided in divisions (C) and (D) of 
section 3509.06 of the Revised Code. Any such ballots that are signed or 
postmarked after the close of the polls on the day of that election or that are 
received by the director later than the twentieth day following that election 
shall not be counted, but shall be kept by the board in the sealed 
identification envelopes as provided in division (A) of this section. 

Sec. 3511.02. Notwithstanding any section of the Revised Code to the 
contrary, whenever any person applies for registration as a voter on a form 
adopted in accordance with federal regulations relating to the "Uniformed 
and Overseas Citizens Absentee Voting Act," 100 Stat. 924, 42 U.S.C.A. 
1973ff (1986) , this application shall be sufficient for voter registration and 
as a request for an absent voter's ballot. Armed service absent voter's ballots 
may be obtained by any person meeting the requirements of section 3511.01 
of the Revised Code by applying to the director of the board of elections of 
the county in which the person's voting residence is located, in one of the 
following ways: 

(A) That person may make written application for those ballots. The 
person may personally deliver the application to the director or may mail it, 
send it by facsimile machine, or otherwise send it to the director. The 
application need not be in any particular form but shall contain all of the 
following information: 

(1) The elector's name; 
(2) The elector's signature; 
(3) The address at which the elector is registered to vote; 
( 4) The elector's date of birth; 
(5) One of the following: 
(a) The elector's driver's license number; 
(b) The last four digits of the elector's social security number; 
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(c) A copy of the elector's cunent and valid photo identification, a copy 
of a military identification that sho•.-,vs the eleetoF's name and euFFent addrnss, 
or a copy of a cunent utility bill, bank statement, government check, 
paycheck, or other government document, other than a notice of an election 
mailed by a board of elections under section 3501.19 of the Revised Code or 
a notice of voter registration mailed by a board of elections under section 
3503.19 of the Revised Code, that shows the name and address of the 
elector. 

(6) A statement identifying the election for which absent voter's ballots 
are requested; 

(7) A statement that the person requesting the ballots is a qualified 
elector; 

(8) A statement that the elector is an absent uniformed services voter as 
defined in 42 U.S.C. 1973ff-6; 

(9) A statement of the elector's length of residence in the state 
immediately preceding the commencement of service or immediately 
preceding the date of leaving to be with or near the service member, 
whichever is applicable; 

( 10) If the request is for primary election ballots, the elector's party 
affiliation; 

(11) If the elector desires ballots to be mailed to the elector, the address 
to which those ballots shall be mailed; 

( 12) If the elector desires ballots to be sent to the elector by facsimile 
machine, the telephone number to which they shall be so sent. 

(B) A voter or any relative of a voter listed in division (C) of this section 
may use a single federal post card application to apply for armed service 
absent voter's ballots for use at the primary and general elections in a given 
year and any special election to be held on the day in that year specified by 
division (E) of section 3501.01 of the Revised Code for the holding of a 
primary election, designated by the general assembly for the purpose of 
submitting constitutional amendments proposed by the general assembly to 
the voters of the state. A single federal postcard application shall be 
processed by the board of elections pursuant to section 3511.04 of the 
Revised Code the same as if the voter had applied separately for armed 
service absent voter's ballots for each election. 

(C) Application to have armed service absent voter's ballots mailed or 
sent by facsimile machine to such a person may be made by the spouse 
when the person is a service member, or by the father, mother, father-in-law, 
mother-in-law, grandfather, gra_ndmother, brother or sister of the whG>le 
blood or half blood, son, daughter, adopting parent, adopted child, 
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stepparent, stepchild, uncle, aunt, nephew, or niece of such a person. The 
application shall be in writing upon a blank form furnished only by the 
director or on a single federal post card as provided in division (B) of this 
section. The form of the application shall be prescribed by the secretary of 
state. The director shall furnish that blank form to any of the relatives 
specified in this division desiring to make the application, only upon the 
request of such a relative made in person at the office of the board or upon 
the written request of such a relative mailed to the office of the board. The 
application, subscribed and sworn to by the applicant, shall contain all of the 
following: 

( l) The full name of the elector for whom ballots are requested; 
· (2) A statement that the elector is an absent uniformed services voter as 

defined in 42 U.S.C. 1973ff-6; 
(3) The address at which the elector is registered to vote; 
( 4) A statement identifying the elector's length of residence in the state 

immediately preceding the commencement of service, or immediately 
preceding the date of leaving to be with or near a service member, as the 
case may be; 

(5) The elector's date of birth; 
( 6) One of the following: 
(a) The elector's driver's license number; 
(b) The last four digits of the elector's social security number; 
(c) A copy of the elector's current and valid photo identification, a copy 

of a military identification that shows the clcetm·'s Harne aHd currcHt address, 
or a copy of a current utility bill, bank statement, government check, 
paycheck, or other government document, other than a notice of an election 
mailed by a board of elections under section 3501.19 of the Revised Code or 
a notice of voter registration mailed by a board of elections under section 
3503 .19 of the Revised Code, that shows the name and address of the 
elector. 

(7) A statement identifying the election for which absent voter's ballots 
are requested; 

(8) A statement that the person requesting the ballots is a qualified 
elector; 

(9) If the request is for primary election ballots, the elector's party 
affiliation; 

( 10) A statement that the applicant bears a relationship to the elector as 
specified in division (C) of this section; 

(11) The address to which ballots shall be mailed or the telephone 
number to which ballots shall be sent by facsimile machine; 
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(12) The signature and address of the person making the application. 
Each application for armed service absent voter's ballots shall be 

delivered to the director not earlier than the first day of January of the year 
of the elections for which the armed service absent voter's ballots are 
requested or not earlier than ninety days before the day of the election at 
which the ballots are to be voted, whichever is earlier, and not later than 
twelve noon of the third day preceding the day of the election, or not later 
than the close of regular business hours on the day before the day of the 
election at which those ballots are to be voted if the application is delivered 
in person to the office of the board. 

(D) If the voter for whom the applicationis made is entitled to vote for 
presidential and vice-presidential electors only, the applicant shall submit to 
the director in addition to the requirements of divisions (A), (B), and (C) of 
this section, a statement to the effect that the voter is qualified to vote for 
presidential and vice-presidential electors and for no other offices. 

Sec. 3511.05. (A) The director of the board of elections shall place 
armed service absent voter's ballots sent by mail in an unsealed 
identification envelope, gummed ready for sealing. The director shall 
include with armed service absent voter's ballots sent by facsimile machine 
an instruction sheet for preparing a gummed envelope in which the ballots 
shall be returned. The envelope for returning ballots sent by either means 
shall have printed or written on its face a form substantially as follows: 

"IDENTIFICATION ENVELOPE 
Armed Service Assent Vowr's Ballots 

EleetioR ...... · ......... ... ........................... . 
(Da;' of week aH:d date) 

IH:formatioH: CoH:eerniRg Voter 
1. 'Nhat is your full Rame? .... ....................... .. . . 

(Name must l9e J3riH:ted) 
2. 'ill hat is the date of your hirth? ...... ..... ... ....... . . 
3. Are you a citi'cen of the UH:ited States? ..... ........ . . 
4. \!/here were you sorH:? ....... ...... ..... ... .. .... .. .... . 
5. If a H:aturah'ced citiwR, wheH: and it'i \'f'hat court \,'ere you H:aturah'ced? 

6. Are ;•ou _serviH:g in the arme.d forces of the UH:ited States, or are ;•ou 
the SJ30USe of a J30rSOft seniRg iR the armed forces of the United States? 
(Indicate which one) .............. _. ....... . 

7. \\'hat ·.yas the date at the eomn10H:eement of your service, or the date 
you left the state of Ohio to so with or near yom· service meml9er SJ30Use? 
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8. Dicl )'OU resicle in the state of Ohio at the time of the eomffiencement 
of your serYice, or the time you left the state of Ohio to be v,·ith or near your 
service member spouse? ........... . 
If so: \llhat street ancl street number? ....... ........ .. ... ... .. . 
'Nhat dty' or village? ...... .... ....... ...... .... ... ..... .. .... . 
\l.'hat township? ..... ..... .............. ..... ... ... ...... ....... . 
',l.'hat county? ... ........... ...... ... ....... ..... .. ........... .. . 
Vlhat is ,·our present Ohio aclclress? .......... .................. . 

9. Hov,· long hacl y•ou continuously resiclecl in Ohio ifflffleEliately· 
prececling the comm:encem:ent of ,·our sePrice, or imm:ecliately prececling the 
Elate you left the state of Ohio to be '<Vith or near your service member 
spouse? ......... .......................... . 

10. Will you "be outsicle the Unitecl States on the clay of the election? 
•••••• •••••. (/1,pplieants vtho answer "yes" to this EJUestion n1ust also cheek the 
appropriate bmt on the return ewrelope to inclicate that they •.viH be outsicle 
the Unitecl States.) 

I hereby· Eleelare, uncler penalt:,· of election falsification, that the answers 
to the questioB:s abwre set out are true aB:El eotTeet to the best of my 
knowleclge aB:cl "belief, aB:cl that I am not claiming, for the purpose of voting, 
a voting resicleB:ce in any· other state. 

'NHOEVER COMMITS ELECTION FALSIFICATIO±'t IS GUILTY 
OF A FELONY OF THE FIFTH DEGREE. 

(Vot:Ct" mttst \llRITE the ¥oter's 
usual sigHature her9.)" 

If the iclentifieatioH eB:1,·elope is for use iR a primary election, it shall 
eontaiH aH aclclitioHal EJUestioH as follows: 

"11. With what political party are ,·ou affiliatecl? . . . .!! 

"Identification Envelope Statement of Voter 
I. ...... ....... .. ... ...... (Name of voter), declare under penalty of election 

falsification that the within ballot or ballots contained no votinQ: marks of 
any kind when I received them. and I caused the ballot or ballots to be 
marked, enclosed in the identification envelope, and sealed in that envelope. 

My voting residence in Ohio is 

··································································· 
(Street and Number, if any, or Rural Route and Number) 

of ............. ........ ... ........ (City, Village. or Township) Ohio, which is in Ward 
............ ... Precinct ........ ...... .. in that city, village, or township. 

The primary election ballots, if any, within this envelope are primary 
election ballots of the .... ... ...... Party. 
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Ballots contained within this envelope are to be voted at the ......... . 
(general, special, or primary) election to be held on the ... ..... ....... ...... ..... day 
of ....... ..... .. .. ... ... , ... . 

My date of birth is ... ..... ... .... (Month and Day), .. .... .... (Year). 
(Voter must provide one of the following:) 
My driver's license number is ............... (Driver's license number). 
The last four digits of my Social Security Number are ............... (Last 

four digits of Social Security Number) . 
. .... . In lieu of providing a driver's license number or the last four digits 

of my Social Security Number, I am enclosing a copy of one of the 
following in the return envelope in which this identification envelope will be 
mailed: a current and valid photo identification. a military identification, or 
a current utility bill. bank statement, government check. paycheck, or other 
government document. other than a notice of an election mailed by a board 
of elections under section 3501.19 of the Revised Code or a notice of voter 
re~!istration mailed by a board of elections. that shows my name and 
address. · · 

I hereby declare. under penalty of election falsification. that the 
statements above are true, as I verily believe . 

.... ... ............... .... .... ...... 
(Signature of Voter) 

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A 
FELONY OF THE FIFTH DEGREE." 

(B) The director shall also mail with the ballots and the unsealed 
identification envelope sent by mail an unsealed return envelope, gummed, 

. ready for sealing, for use by the voter in returning the voter's marked ballots 
to the director. The director shall send with the ballots and the instruction 
sheet for preparing a gummed envelope sent by facsimile machine an 
instruction sheet for preparing a second gummed envelope as described in 
this division, for use by the voter in returning that voter's marked ballots to 
the director. The return envelope shall have two parallel lines, each one 
quarter of an inch in width, printed across its face paralleling the top, with 
an intervening space of one quarter of an inch between such lines. The top 
line shall be one and one-quarter inches from the top of the envelope. 
Between the parallel lines shall be printed: "OFFICIAL ELECTION 
ARMED SERVICE ABSENT VOTER'S BALLOTS -- VIA AIR MAIL." 
Three blank lines shall be printed in the upper left corner on the face of the 
envelope for the use by the voter in placing the voter's complete military, 
naval, or mailing address on these lines, and beneath these lines there shall 
be printed a box beside the words "check if out-of-country." The voter shall 
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check this box if the voter will be outside the United States on the day of the 
election. The official title and the post-office address of the director to 
whom the envelope shall be returned shall be printed on the face of such 
envelope in the lower right portion below the bottom parallel line. 

(C) On the back of each identification envelope and each return 
envelope shall be printed the following: 
"Instructions to voter: 

If the flap on this envelope is so firmly stuck to the back of the envelope 
when received by you as to require forcible opening in order to use it, open 
the envelope in the manner least injurious to it, and, after marking your 
ballots and enclosing same in the envelope for mailing them to the director 
of the board of elections, reclose the envelope in the most practicable way, 
by sealing or otherwise, and sign the blank form printed below. 

The flap on this envelope was firmly stuck to the back of the envelope 
when received, and required forced opening before sealing and mailing. 

(Signature of voter)" 
(D) Division (C) of this section does not apply when absent voter's 

ballots are sent by facsimile machine. 
Sec. 3511.09. Upon receiving armed service absent voter's ballots, the 

elector shall cause the questions on the face of the identification envelope to 
be answered, and, by writing the elector's usual signature in the proper place 
on the identification envelope, the elector shall declare under penalty of 
election falsification that the answers to those questions are true and correct 
to the best of the elector's knowledge and belief. Then, the elector shall note 
whether there are any voting marks on the ballot. If there are any voting 
marks, the ballot shall be returned immediately to the board of elections; 
otherwise, the elector shall cause the ballot to be marked, folded separately 
so as to conceal the markings on it, deposited in the identification envelope, 
and securely sealed in the identification envelope. The elector then shall 
cause the identification envelope to be placed within the return envelope, 
sealed in the return envelope, and mailed to the director of the board of 
elections to whom it is addressed. If the elector does not provide the 
elector's driver's license number or the last four digits of the elector's social 
security number on the statement of voter on the identification envelope, the 
elector also shall include in the return envelope with the identification 
envelope a copy of the elector's current valid photo identification, a copy of 
a military identification that shov,·s the doctor's Hamc aHd CtlffCHt address, or 
a copy of a current utility bill, bank statement, government check, paycheck, 
or other government document, other than a notice of an election mailed by 



Am. Sub. H. B. No. 562 6124 127th G.A. 

a board of elections under section 3501.19 of the Revised Code or a notice 
of voter registration mailed by a board of elections under section 3503.19 of 
the Revised Code, that shows the name and address of the elector. Each 
elector who will be outside the United States on the day of the election shall 
check the box on the return envelope indicating this fact and shall mail the 
return envelope to the director prior to the close of the polls on election day. 

Every armed services absent voter's ballot identification envelope shall 
be accompanied by the following statement in boldface capital letters: 
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A 
FELONY OF THE FIFTH DEGREE. 

Sec. 3702.71. As used in sections 3702.71 to 3702.81 of the Revised 
Code: 

(A) "Primary care physician" means an individual who is authorized 
under Chapter 4 731. of the Revised Code to practice medicine and surgery 
or osteopathic medicine and surgery and is board certified or board eligible 
in a primary care specialty. 

(B) "Primary care service" means professional comprehensive personal 
health services, which may include health education and disease prevention, 
treatment of uncomplicated health problems, diagnosis of chronic health 
problems, overall management of health care services for an individual or a 
family, and the services of a psychiatrist. "Primary care service" also 
includes providing the initial contact for health care services and making 
referrals for secondary and tertiary care and for continuity of health care 
services. 

(C) "Primary care specialty" means general internal medicine, 
pediatrics, adolescent medicine, obstetrics and gynecology, psychiatry, child 
and adolescent psychiatry, geriatric psychiatl)'., combined internal medicine 
and pediatrics, geriatrics, or family practice. 

Sec. 3702.72. (A) A primary care physician who will not have an 
outstanding obligation for medical service to the federal government, a state, 
or other entity at the time of participation in the physician loan repayment 
program and meets one of the following requirements may apply for 
participation in the physician loan repayment program: 

( 1) The primary care physician is enrolled in the final year of an 
accredited program required for board certification in a pnmary care 
specialty. 

(2) The primary care physician is enrolled in the final year of a 
fellowship program in a primary care specialty. 

(3) The primary care physician holds a valid certificate to practice 
medicine and surgery or osteopathic medicine and surgery issued under 
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Chapter 4 731. of the Revised Code. 
(B) An application for participation in the physician loan repayment 

program shall be submitted to the director of health on a form that the 
director shall prescribe. The information required to be submitted with an 
application includes the following: 

(1) The applicant's name, permanent address or address at which the 
applicant is currently residing if different from the permanent address, and 
telephone number; 

(2) The applicant's primary care specialty or specialties; 
(3) The medical school or osteopathic medical school the applicant 

attended, the dates of attendance, and verification of attendance; 
(4) The facility or institution where the applicant's medical residency 

program was completed or is being performed, and, if completed, the date of 
completion; 

(5) If applicable, the facility or institution where the applicant's 
fellowship was completed or is being performed, and, if completed, the date 
of completion: 

.(fil A summary and verification of the educational expenses for which 
the applicant seeks reimbursement under the program; 

~ill Verification of the applicant's authorization under Chapter 4 731. 
of the Revised Code to practice medicine and surgery or osteopathic 
medicine and surgery; 

f+1.(fil Verification of the applicant's United States citizenship or status 
as a legal alien. 

Sec. 3702.73. If funds are available in the physician loan repayment 
fund created under section 3702.78 of the Revised Code and the general 
assembly has appropriated funds for the physician loan repayment program, 
the director of health shall approve an applicant for participation in the 
program if the director finds that, in accordance with the priorities 
established under section 3702.77 of the Revised Code, the applicant is 
eligible for participation in the program and the applicant's primary care 
specialty is needed in a health resource shortage area. 

Upon approval, the director shall notify and enter into discussions with 
the applicant. The object of the discussions is to facilitate the recruitment of 
the applicant to a site within a health resource shortage area at which, 
according to the priorities established under section 3702.77 of the Revised 
Code, the applicant's primary care specialty is most needed. 

If the director and applicant agree on the applicant's placement at a 
particular site within a health resource shortage area, the applicant shall 
prepare, sign, and deliver to the director a letter of intent agreeing to that 
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placement. 
Sec. 3702.74. (A) A primary care physician who has signed a letter of 

intent under section 3702.73 of the Revised Code; and the director of health; 
aHd tlate Ohio boafd of rngeHts may enter into a contract for the physician's 
participation in the physician loan repayment program. A leHdiHg iHstitutioH 
The physician's employer or other funding source may also be a party to the 
contract. 

(B) The contract shall include all of the following obligations: 
( 1) The primary care physician agrees to provide primary care services 

in the health resource shortage area identified in the letter of intent for at 
least two years or Otte year pef t\Yefl:t)' thousaHd dollars of repayrHeHt agreed 
to uH:der di1visioH: (B)(3) of this seetioH, v,hiehe•,m· is greatef; 

(2) When providing primary care services in the health resource 
shortage area, the primary care physician agrees to do all of the following: 

(a) Provide primary care services for a minimum of forty hours per 
week, of which at least twenty-one hours will be spent providing patient 

. care in an outpatient or ambulatozy setting; 
(b) Provide primary care services without regard to a patient's ability to 

pay; 
(c) Meet the conditions prescribed by the "Social Security Act," 49 Stat. 

620 (1935), 42 U.S.C.A. 301, as amended, and the department of job and 
family services for participation in the ffledieal assistaHee medicaid program 
established under Chapter 5111. of the Revised Code and enter into a 
contract with the department to provide primary care services to recipients 
of the medical assistance program; 

(d) Meet the conditions established by the department of job and family 
services for participation in the disability medical assistance program 
established under Chapter 5115. of the Revised Code and enter into a 
contract with the department to provide primary care services to recipients 
of disability medical assistance. 

(3) The Ohio board of regeHts department of health agrees, as provided 
in section 3702.75 of the Revised Code, to repay, so long as the primary 
care physician performs the service obligation agreed to under division 
(B )(1) of this sec6on, all or part of the principal and interest of a 
government or other educational loan taken by the primary care physician 
for expenses described in section 3702.75 of the Revised Code; 

( 4) The primary care physician agrees to pay the board the follo••l'iHg as 
darHages department of health an amount established by rules adopted under 
section 3702.79 of the Revised Code if the physician fails to complete the 
service obligation agreed to under division (B)(l) of this section-:-
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(a) If the fa:ilufe oeeufS dufing the first tvlo yeflfs of the sernee 
obligation, thrne times the total amount the boafd has agfeed to repay under 
division (B)(3) of this seetion; 

(b) If tlm fa:ilure oecafs afief the fifst tv,·o yearn of the sefviee obligation, 
thfce times the amount the board is still obligated to rn13ay ttttdcr division 
(B)(3) of this scetion. 

(C) The contract may include any other terms agreed upon by the 
parties, including an assignment to the Ohio boafd of rngents of the 
physician's duty to pay the pfincipal and iatcrnst of a gw,crnmcat Of other 
educatioaal loaa takcea by the ph'.'fSieiaa fof CJlpenscs dcscfibcd in scc£ion 
3702.75 of the Rc,1iscd Code. If the board assumes the physician's duty to 
pa;' a loaa, the eoHtfaet shall set fofth the total amount of prineipal and 
iaternst to be paid, an amoftiz':ation sehedulc, ttnd the amount of caeh 
payment to be made undcf the sched1:1lc. 

Sec. 3702.75. There is hereby created the physician loan repayment 
program. Under the program, the Ohio boafd of fegcats department of 
health, by means of a contract provision under division (B)(3) of section 
3702.74 of the Revised Code, may agree to repay all or part of the principal 
and interest of a government or other educational loan taken by a primary 
care physician for the following expenses, so long as the expenses were 
incurred while the physician was enrolled in, for up to a maximum of four 
years, a medical school or osteopathic medical school in the United States 
that was, during the time enrolled, accredited by the liaison committee on 
medical education or the American osteopathic association, or a medical 
school or osteopathic medical school located outside the United States that 
was, during the time enrolled, acknowledged by the world health 
organization and verified by a member state of that organization as 
operating within the state's jurisdiction: 

(A) Tuition; 
(B) Other educational expenses, such as fees, books, and laboratory 

expenses, for specific purposes and in amounts determined to be reasonable 
by the director of health; 

(C) Room and board, in an amount determined reasonable by the 
director of health. 

We In the first and second years, no repayment shall exceed tv,'enty 
twenty-five thousand dollars in ftflj' each year. In the third and fourth years. 
no repavment shall exceed thirty-five thousand dollars in each year. If, 
however, a repayment results in an increase in the primary care physician's 
federal , state, or local income tax liability, tkc Okie board of rcgcats, at the 
physician's request aad •.vitk the appfo1,'al of tke dirnctof of health, the 
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department may reimburse the physician for the increased tax liability, 
regardless of the amount of the repayment made to the physician in that 
year. 

Not later than the thirty-first day of January each year, the Ohio boarcl 
of regents department shall mail to each physician to whom or on whose 
behalf repayment is made under this section a statement showing the amount 
of principal ancl interest repaid by the eefffil department pursuant to the 
contract in the preceding year. The statement shall be sent by ordinary mail 
with address coITection and forwarding requested in the manner prescribed 
by the United States postal service. 

Sec. 3702.78. The director of health may accept gifts of money from 
any source for the implementation and administration of sections 3702.72 to 
3702. 77 of the Revised Code. The Ohio bol'tfcl of regents ffl:flJ' accept gifts of 
ffl:OnC'.'f froffl: . any sournc for iffiplcmcntation ancl aclministration of the 
physician loan repayffl:cnt prograffl: unclcr sections 3702.74 ancl 3702.75 of 
the RcYisccl Coclc. 

The director shall pay all gifts accepted under this section into the state 
treasury, to the credit of the health resource shortage area fund, which is 
hereby created. The boarcl shall pay, and all gifts acccptecl uHclcr this 
section, aHcl damages collected under division (B)(4) of section 3702.74 of 
the Revised Code, into the state treasury, to the credit of the physician loan 
repayment fund, which is hereby created. 

The director shall use the health resource shortage area fufttl and the 
physician loan repayment funds for the implementation and administration 
of sections 3702.72 to 3702.77 of the Revised Code. The bol'tf=cl shall use the 
pkysician loaH repayffl:cflt fuHcl for the iffiplcffl:cHtation aHcl aclmiHistration of 
the physician loaH repayment program unclcr scetion:s 3702.74 ancl 3702.75 
of the Rezvisccl Coclc. 

Sec. 3702.79. The director of health, in accordance with Chapter 119. of 
the Revised Code, shall adopt rules as necessary to implement and 
administer sections 3702.71 to 3702.78 of the Revised Code. In preparing 
rules, the director shall consult with the Ohio boarcl of regents aHcl the 
physician loan repayment advisory board. 

Sec. 3702.81. There is hereby created the physician loan repayment 
advisory board. The board shall consist of clc\'Cfl ten members as follows: 

(A) The following ~ five members appointed by the governor: a 
representative of the clcpaftmcflt of health, a represen:tati1vc of the Ohio 
academy of family practice, a representative of the board of regents, a 
representative of the Ohio association of community health centers, a 
representative of the Ohio state medical association, and a representative of 
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the Ohio osteopathic association; 
(B) Two members of the house of representatives, one from each 

political party, appointed by the speaker of the house of representatives; 
(C) Two members of ·the senate, one from each political party, 

appointed by the president of the senate. 
(D) The director of health or an employee of the department of health 

designated by the director. 
Of the initial appointments made by the governor, three shall be for 

terms ending June 30, 1994, and four shall be for terms ending June 30, 
1995. Of the initial .appointments made by the speaker of the house of 
representatives, one shall be for a term ending June 30, 1994, and one shall 
be for a term ending June 30, 1995. Of the initial appointments made by the 
president of the senate, one shall be for a term ending June 30, 1994, and 
one shall be for a term ending June 30, 1995. Thereafter, terms of office 
shall be two years, commencing on the first day of July and ending on the 
thirtieth day of June. Each member shall hold office from the date of 
appointment until the end of the term for which the member was appointed, 
except that a legislative member ceases to be a member of the board upon 
ceasing to be a member of the general assembly. 

Vacancies shall be filled in the manner prescribed for the original 
appointment. A member appointed to fill a vacancy occurring prior to the 
expiration of the term for which the member's predecessor was appointed 
shall hold office for the remainder of that term. A member shall continue in 
office subsequent to the expiration of the member's term until a successor 
takes office or until sixty days have elapsed, whichever occurs first. No 
person shall be appointed to the board for more than two .consecutive terms. 

The governor, speaker, et president, or director may remove a member 
for whom the governor, speaker, et president, or director was the appointing 
authority, for misfeasance, malfeasance, or willful neglect of duty. 

The goYernor board shall designate a member of the board to serve as 
· chairperson of the board. 

The board shall meet at least once annually. The chairperson shall call 
special meetings as needed or upon the request of six members. 

Six members of the board constitute a quorum to transact and vote on all 
business coming before the board. 

Members of the board shall serve without compensation. 
The department of health shall provide the board with staff assistance as 

requested by the board. 
Sec. 3702.85. There is hereby created the dentist loan repayment 

program, which shall be administered by the department of health in 
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cooperation with the board of regeHts and the dentist loan repayment 
advisory board. The program shall provide loan repayment on behalf of 
individuals who agree to provide dental services in areas designated as 
dental health resource shortage areas by the director of health pursuant to 
section 3702.87 of the Revised Code. 

Under the program, the Ohio bo!'tl'd department of regeHts health, by 
means of a contract entered into under section 3702.91 of the Revised Code, 
may agree to repay all or part of the principal and interest of a government 
or other educational loan taken by an individual for the following expenses 
incurred while the individual was enrolled in an accredited dental college or 
a dental college located outside of the United States that meets the standards 
of section 4715 .11 of the Revised Code: 

(A) Tuition; 
(B) Other educational expenses, such as fees, books, and laboratory 

expenses that are for purposes and in amounts determined reasonable by the 
director of health; 

(C) Room and board, in an amount determined reasonable by the 
director of health. 

Sec. 3702.86. The director of health, in accordance with Chapter 119. of 
the Revised Code, shall adopt rules as necessary to implement and 
administer sections 3702.85 to 3702.95 of the Revised Code. In preparing 
rules, the director shall consult with the Ohio board of regeHts aHd the 
dentist loan repayment advisory board. 

Sec. 3702.91. (A) An individual who has signed a letter of intent under 
section 3702.90 of the Revised Code may enter into a contract with the 
director of health aad the Ohio board of regeHts for participation in the 
dentist loan repayment program. A lending institution may also be a party to 
the contract. 

(B) The contract shall include all of the following obligations: 
(1) The individual agrees to provide dental services in the dental health 

resource shortage area identified in the letter of intent for at least one year. 
(2) When providing dental services in the dental health resource 

shortage area, the individual agrees to do all of the following: 
(a) Provide dental services for a minimum of forty hours per week; 
(b) Provide dental services without regard to a patient's ability to pay; 
(c) Meet the conditions prescribed by the "Social Security Act," 49 Stat. 

620 (1935), 42 U.S.C. 301, as amended, and the department of job and 
family services for participation in the medicaid program established under 
Chapter 5111. of the Revised Code and enter into a contract with the 
department to provide dental services to medicaid recipients. 
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(3) The Ohio board of regeHts department of health agrees, as provided 
in section 3702.85 of the Revised Code, to repay, so long as the individual 
performs the service obligation agreed to under division (B)(l ) of this 
section, all or part of the principal and interest of a government or other 
educational loan taken by the individual for expenses described in section 
3702.85 of the Revised Code up to but not exceeding twenty thousand 
dollars per year of service. 

(4) The individual agrees to pay the ~ department of health the 
following as damages if the individual fails to complete the service 
obligation agreed to under division (B)(l) of this section: 

(a) If the failure occurs during the first two years of the service 
obligation, three times the total amount the ~ department has agreed to 
repay under division (B)(3) of this section; 

(b) If the failure occurs after the first two years of the service obligation, 
three times the amount the ~ department is still obligated to repay under 
division (B)(3) of this section. 

(C) The contract may include any other terms agreed upon by the 
parties, including an assignment to the Ohio board of rngeHts department of 
health of the individual's duty to pay the principal and interest of a 
government or other educational loan taken by the individual for expenses 
described in section 3702.85 of the Revised Code. If the~ department 
assumes the individual's duty to pay a loan, the contract shall set forth the 
total amount of principal and interest to be paid, an amortization schedule, 
and the amount of each payment to be made under the schedule. 

(D) Not later than the thirty-first day of January of each year, the Gltte 
board of regeHts department of health shall mail to each individual to whom 
or on whose behalf repayment is made under the dentist loan repayment 
program a statement showing the amount of principal and interest repaid by 
the ~ department pursuant to the contract in the preceding year. The 
statement shall be sent by ordinary mail with address correction and 
forwarding requested in the manner prescribed by the United States postal 
service. 

Sec. 3702.93 . The dentist loan repayment advisory board shall 
determine the amounts that will be paid as loan repayments on behalf of 
participants in the dentist loan repayment program. No repayment shall 
exceed twenty thousand dollars in any year, except that if a repayment 
results in an increase in the participant's federal, state, or local income tax 
liability, the Ohio board of rngeHts department of health, at the participant's 
request and with the approval of the director of health, may reimburse the 
participant for the increased tax liability, regardless of the amount of the 
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repayment in that year. Total repayment on behalf of a participant shall not 
exceed eighty thousand dollars over the time of participation in the program. 

Sec. 3702.95. The director of health may accept gifts of money from 
any source for the implementation and administration of sections 3702.85 to 
3702.93 of the Revised Code. The Ohio bot:trd of regeats ffia)1 accept gifts of 
ffi0He)' froffi EtH)··soHrne for iHlpleffieatatioa and adffiiHistratioa of the destist 
loaa repayffieHt progrnffi HBder seetioss 3702.85 asd 3702.91 of the Revised 
~ 

The director shall pay all gifts accepted under this section into the state 
treasury, to the credit of the dental health resource shortage area fund, which 
is hereby created. The board shall pay, and a11 gifts accepted Hader this 
seetioa, aHd damages collected under division (B)(4) of section 3702.91 of 
the Revised Code, into the state treasury, to the credit of the dentist loan 
repayment fund, which is hereby created. 

The director shall use the dental health resource shortage area ftttttl and 
.dentist loan repayment funds for the implementation and administration of 
sections 3702.85 aad 3702.87 to 3702.93 to 3702.95 of the Revised Code. 
The board shall Hse the destist leas rnpayffieBt fuad for the iHlpleffieBtatioa 
aad adffiiBistratioa of the deatist loaa repa,•meat program usder seetioas 
3702.85 aad 3702.91 of the ;Re>i•ised Cocle. 

Sec. 3703.01. (A) Except as otherwise provided in this section, the 
division of industrial compliance in the department of commerce shall do all 
of the following: 

( 1) Inspect all nonresidential buildings within the meaning of section 
3781.06 of the Revised Code; 

(2) Condemn all unsanitary or defective plumbing that is found in 
connection with those places; 

(3) Order changes in plumbing necessary to insure the safety of the 
public health. 

(B)(l)(a) The division of industrial compliance, boards of health of city 
and general health districts, and county building departments shall not 
inspect plumbing or collect fees for inspecting plumbing in particular types 
of buildings in any municipal corporation that is certified by the board of 
building standards under section 3781.10 of the Revised Code to exercise 
enforcement authority for plumbing in those types of buildings. 

(b) The division shall not inspect plumbing or collect fees for inspecting 
plumbing in particular types of buildings in any health district that employs 
one or more plumbing inspectors certified pursuant to division (D) of this 
section to enforce Chapters 3781. and 3791. of the Revised Code and the 
rules adopted pursuant to those chapters relating to plumbing in those types 
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of buildings. 
( c) The division shall not inspect plumbing or collect fees for inspecting 

plumbing in particular types of buildings in any health district where the 
county building department is authorized to inspect those types of buildings 
pursuant to a contract described in division (C)(l) of this section. 

(d) The division shall not inspect plumbing or collect fees for inspecting 
plumbing in particular types of buildings in any health district where the 
board of health has entered into a contract with the board of health of 
another district to conduct inspections pursuant to division (C)(2) of this 
section. 

(2) No county building department shall inspect plumbing or collect 
fees for inspecting plumbing in any type of building in a health district 
unless the department is authorized to inspect that type of building pursuant 
to a contract described in division (C)(l) of this section. 

(3) No municipal corporation shall inspect plumbing or collect fees for 
inspecting plumbing in types of buildings for which it is not certified by the 
board of building standards under section 3781.10 of the Revised Code to 
exercise enforcement authority. 

(4) No board of health of a health district shall inspect plumbing or 
collect fees for inspecting plumbing in types of buildings for which it does 
not have a plumbing inspector certified pursuant to division (D) of this 
section. 

(C)(l) The board of health of a health district may enter into a contract 
with a board of county commissioners to authorize the county building 
department to inspect plumbing in buildings within the health district. The 
contract may designate that the department inspect either residential or 
nonresidential buildings, as those terms are defined in section 3781.06 of the 
Revised Code, or both types of buildings, so long as the department employs 
or contracts with a plumbing inspector certified pursuant to division (D) of 
this section to inspect the types of buildings the contract designates. The 
board of health may enter into a contract regardless of whether the health 
district employs any certified plumbing inspectors to enforce Chapters 3781 . 
and 3791 . of the Revised Code. 

(2) The board of health of a health district, regardless of whether it 
employs any certified plumbing inspectors to enforce Chapters 3781. and 
3791. of the Revised Code, may enter into a contract with the board of 
health of another health district to authorize that board to inspect plumbing 
in buildings within the contracting board's district. The contract may 
designate the inspection of either residential or nonresidential buildings as 
defined in section 3781.06 of the Revised Code, or both types of buildings, 
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so long as the board that performs the inspections employs a plumbing 
inspector certified pursuant to division (D) of this section to inspect the 
types of buildings the contract designates. 

(D) The superintendent of industrial compliance · shall · adopt rules 
prescribing nummum qualifications based .on education, trammg, 
experience, or demonstrated ability, that the superintendent shall use in 
certifying or recertifying plumbing inspectors to do plumbing inspections 
for health districts and county building departments that are authorized to 
perform inspections pursuant to a contract under division (C)(l) of this 
section, and for continuing education of plumbing inspectors. Those 
minimum qualifications shall be related to the types of buildings for which a 
person seeks certification. 

(E) The superintendent may enter into reciprocal registration, licensure, 
or certification agreements with other states and other agencies of this state 
relative to plumbing inspectors if both of the following apply: 

( 1) The requirements for registration, licensure, or certification of 
plumbing inspectors under the laws of the other state or laws administered 
by the other agency are substantially equal to the requirements the 
superintendent adopts under division (D) of this section for certifying 
plumbing inspectors. 

(2) The other state or agency extends similar reciprocity to persons 
certified under this chapter. 

(F) The superintendent may select and contract with one or more 
persons to do all of the following regarding examinations for certification of 
plumbing inspectors: 

(1) Prepare, administer, score, and maintain the confidentiality of the 
. examination; 

(2) Maintain responsibility for all expenses required to comply with 
division (F)(l) of this section; 

(3) Charge each applicant a fee for administering the examination in an 
amount the superintendent authorizes; 

( 4) Design the examination for certification of plumbing inspectors to 
determine an applicant's competence to inspect plumbing. 

(G) Standards and methods prescribed in local plumbing regulations 
shall not be less than those prescribed in Chapters 3781. and 3791. of the 
Revised Code and the rules adopted pursuant to those chapters. 

(H) Notwithstanding any other provision of this section, the division 
shall make a plumbing inspection of any building or other place that there is 
reason to believe is in a condition to be a menace to the public health. 

Sec. 3734.821. BegiHHiHg OH the effeeti,•e date of this seetioH Beginning 
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on the effective date of this amendment and ending on June 30, 2011, at 
least sixty-five per cent of the moneys collected under division (A)(2) of 
section 3734.901 of the Revised Code and deposited in the state treasury to 
the credit of the scrap tire management fund created in section 3734.82 of 
the Revised Code shall be expended for clean-up and removal activities at 
the ~ Goss tire site in \li')'t:lHdot Muskingum county or other tire sites in 
the state. 

Sec. 3735.67. (A) The owner of real property located in a community 
reinvestment area and eligible for exemption from taxation under a 
resolution adopted pursuant to section 3735.66 of the Revised Code may file 
an application for an exemption from real property taxation of a percentage 

· of the assessed valuation of a new structure or remodeling, completed after 
the effective date of the resolution adopted pursuant to section 3735.66 of 
the Revised Code, with the housing officer designated pursuant to section 
3735.66 of the Revised Code for the community reinvestment area in which 
the property is located. If any part of the new structure or remodeling that 
would be exempted is of real property to be used for commercial or 
industrial purposes, the legislative authority and the owner of the property 
shall enter into a written agreement pursuant to section 3735.671 of the 
Revised Code prior to commencement of construction or remodeling; if 
such an agreement is subject to approval by the board of education of the 
school district within the territory of which the property is or will be located, 
the agreement shall not be formally approved by the legislative authority 
until the board of education approves the agreement in the manner 
prescribed by that section. , 

(B) The housing officer shall verify the construction of the new 
structure or the cost of the remodeling and the facts asserted in the 
application. The housing officer shall determine whether the construction or 
the cost of the remodeling meets the requirements for an exemption under 
this section. In cases involving a structure of historical or architectural 
significance, the housing officer shall not determine whether the remodeling 
meets the requirements for a tax exemption unless the appropriateness of the 
remodeling has been certified, in writing, by the society, association, 
agency, or legislative authority that has designated the structure or by any 
organization or person authorized, in writing, by such society, association, 
agency, or legislative authority to certify the appropriateness of the 
remodeling. 

(C) If the construction or remodeling meets the requirements for 
exemption, the housing officer shall forward the application to the county 
auditor with a certification as to the division of this section under which the 
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exemption is granted, and . the period and percentage of the exemption as 
determined by the legislative authority pursuant to that division. If the 
construction or remodeling is of commercial or industrial property and the 
legislative authority is not required to certify a copy of a resolution under 
section 3735.671 of the Revised Code, the housing officer shall comply with 
the notice requirements prescribed under section 5709.83 of the Revised 
Code, unless the board has adopted a resolution under that section waiving 
its right to receive such a notice. 

(D) Except as provided in division (F) of this section, the tax exemption 
shall first apply in the year the construction or remodeling would first be 
taxable but for this section. In the case of remodeling that qualifies for 
exemption, a percentage, not to exceed one hundred per cent, of the amount 
by which the remodeling increased the assessed value of the structure shall 
be exempted from real property taxation. In the case of construction of a 
structure that qualifies for exemption, a percentage, not to exceed one 
hundred per cent, of the assessed value of the structure shall be exempted 
from real property taxation. In either · case, the percentage shall be the 
percentage set forth in the agreement if the structure or remodeling is to be 
used for commercial or industrial purposes, or the percentage set forth in the 
resolution describing the community reinvestment area if the structure or 
remodeling is to be used for residential purposes. 

The construction of new structures and the remodeling of existing 
structures are hereby declared to be a public purpose for which exemptions 
from real property taxation may be granted for the following periods: 

(1) For every dwelling containing not more than two family units 
located within the same community reinvestment area and upon which the 
cost of remodeling is at least two thousand five hundred dollars, a period to 
be determined by the legislative authority adopting the resolution describing 
the community reinvestment area where the dwelling is located, but not 
exceeding ten years unless extended pursuant to division (D)(3) bf this 
section; 

(2) For every dwelling containing more than two units and commercial 
or industrial properties, located within the same community reinvestment 
area, upon which the cost of remodeling is at least five thousand dollars, a 
period to be determined by the legislative authority adopting the resolution, 
but not exceeding twelve years unless extended pursuant to division (D)(3) 
of this section; 

(3) The period of exemption for a dwelling described in division (D)(l) 
or (2) of this section may be extended by a legislative authority for up to an 
additional ten years if the dwelling is a structure of historical or architectural 
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significance. is a certified historic structure that has been subject to federal 
tax treatment under 26 U.S .C. 47 and l 70(h), and units within the structure 
have been leased to individual tenants for five consecutive years: 

ill Except as provided in division (F) of this section, for construction of 
every dwelling, and commercial or industrial structure located within the 
same community reinvestment area, a period to be determined by the 
legislative authority adopting the resolution, but not exceeding fifteen years . 

(E) Any person, board, or officer authorized by section 5715.19 of the 
Revised Code to file complaints with the county board of revision may file a 
complaint with the housing officer challenging the continued exemption of 
any property granted an exemption under this section. A complaint against 
exemption shall be filed prior to the thirty-first day of December of the tax 
year for which taxation of the property is requested. The housing officer 
shall determine whether the property continues to meet the requirements for 
exemption and shall ce1tify the housing officer's findings to the 
complainant. If the housing officer determines that the property . does not 
meet the requirements for exemption, the housing officer shall notify the 
county auditor, who shall correct the tax list and duplicate accordingly. 

(F) The owner of a dwelling constructed in a community reinvestment 
area may file an application for an exemption after the year the construction 
first became subject to taxation. The application shall be processed in 
accordance with the procedures prescribed under this section and shall be 
granted if the construction that is the .subject of the, application otherwise 
meets the requirements for an exemption under this section. If approved, the 
exemption sought in the .application first applies in _the year the application 

· is filed. An exemption approved pursuant to this division continues only for 
those years remaining in the period described in division (D)f,,.(11 of this 
section. No exemption may be claimed for any year in that period that 
precedes the year in which the application is filed. 

Sec. 3743.02. (A) Any person who wishes to manufacture fireworks in 
this state shall submit to the fire marshal an application for licensure as a 
manufacturer of fireworks before the first day of October of each year. The 
application shall be submitted prior to the operation of a fireworks plant, 
shall be on a form prescribed by the fire marshal, shall contain all 
information required by this section or requested by the fire marshal, and 
shall be accompanied by the license fee, fingerprints , and proof of insurance 
coverage described in division (B) of this section. 

The fire marshal shall prescribe a form for applications for licensure as 
a manufacturer of fireworks and make a copy of the form available, upon 
request, to persons who seek that licensure. 
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(B) An applicant for licensure as a manufacturer of fireworks shall 
submit with the application all of the .following: 

(1) A license fee of two thousand seven hundred fifty dollars, which the 
fire marshal shall use to pay for fireworks safety education, training 
programs, and inspections. If the applicant has any storage locations 
approved in accordance with division (I) of section 3743.04 of the Revised 
Code, the applicant also shall submit a fee of one hundred dollars per 
storage location for the inspection of each storage location. 

(2) Proof of comprehensive general liability insurance coverage, 
specifically including fire and smoke casualty on premises and products, in 
an amount not less than one million dollars for each occurrence for bodily 
injury liability and wrongful death liability at the fireworks plant. All 
applicants shall submit evidence of comprehensive general liability 
insurance coverage verified by the insurer and certified as to its provision of 
the minimum coverage required under this division. 

(3) One complete set of the applicant's fingerprints or similar identifying 
information and a complete set of fingerprints or similar identifying 
information of any individual holding, owning, or controlling a five per cent 
or greater beneficial or equity interest in the applicant for the license. The 
fire marshal may adopt rules in accordance with Chapter 119. of the Revised 
Code specifying the method to be used by the applicant to provide the 
fingerprint or similar identifying information. fees to be assessed by the fire 
marshal to conduct such background checks. and the procedures to be used 
by the fire marshal to verify compliance with this section. Such rules may 
include provisions establishing the frequency that license renewal applicants 
must update background check information filed by the applicant with 
previous license applications and provisions describing alternative forms of 
background check information that may be accepted by the fire marshal to 
verify compliance with this section. 

(C) A separate application for licensure as a manufacturer of fireworks 
shall be submitted for each fireworks plant that a person wishes to operate in 
this state. 

(D) If an applicant intends to include the processing of fireworks as any 
part of its proposed manufacturing of fireworks, a statement indicating that 
intent shall be included in its application for licensure. 

Sec. 3743.04. (A) The license of a manufacturer of fireworks is 
effective for one year beginning on the first day of December. The fire 
marshal shall issue or renew a license only on that date and at no other time. 
If a manufacturer of fireworks wishes to continue manufacturing fireworks 
at the designated fireworks plant after its then effective license expires, it 
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shall apply no later than the first day of October for a new license pursuant 
to section 3743.02 of the . Revised . Code. The fire marshal shall send a 
written notice of the expiration of its license to a licensed manufacturer at 
least three months before the expiration date. 

(B) If, during the effective period of its licensure, a licensed 
manufacturer of fireworks wishes to construct, locate, or relocate any 
buildings or other structures on the premises of its fireworks plant, to make 
any structural change or renovation in any building or other structure on the 
premises of its fireworks plant, or to change the nature of its manufacturing 
of fireworks so as to include the processing of fireworks, the manufacturer 
shall notify the fire marshal in writing. The fire marshal may require a 
licensed manufacturer also to submit documentation, including, but not 
limited to, plans covering the proposed construction, location, relocation, 
structural change or renovation, or change in manufacturing of fireworks, if 
the fire marshal determines the documentation is necessary for evaluation 
purposes in light of the proposed construction, location, relocation, 
structural change or renovation, or change in manufacturing of fireworks. 

Upon receipt of the notification and additional documentation required 
by the fire marshal, the fire marshal shall inspect the premises of the 
fireworks plant to determine if the proposed construction, location, 
relocation, structural change or renovation, or change in manufacturing of 
fireworks conforms to sections 3743.02 to 3743.08 of the Revised Code and 
the rules adopted by the fire marshal pursuant to section 3743.05 of the 
Revised Code. The fire marshal shall issue a written authorization to the 
manufacturer for the construction, location, relocation, structural change or 
renovation, or change in manufacturing of fireworks if the fire marshal 
determines, upon the inspection and a review of submitted documentation, 
that the construction, location, relocation, structural change or renovation, or 
change in manufacturing of fireworks conforms to those sections and rules. 
Upon authorizing a change in manufacturing of fireworks to include the 
processing of fireworks, the fire marshal shall make notations on the 
manufacturer's license and in the list of licensed manufacturers in 
accordance with section 3743.03 of the Revised Code. 

On or before June 1, 1998, a licensed manufacturer shall install, in every 
licensed building in which fireworks are manufactured, stored, or displayed 
and to which the public has access, interlinked fire detection, smoke 
exhaust, and smoke evacuation systems that are approved by the 
superintendent of the division of industrial compliance, and shall comply 
with floor plans showing occupancy load limits and internal circulation and 
egress patterns that are approved by the fire marshal and superintendent, and 



Am. Sub. H. B. No. 562 6140 127th G.A. 

that are submitted under seal as required by section 3791.04 of the Revised 
Code. Notwithstanding section 3743 .59 of the Revised Code, the 
construction and safety requirements established in this division are not 
subject to any variance, waiver, or exclusion. 

(C) The license of a manufacturer of fireworks authorizes the 
manufacturer to engage only in the following activities: 

( 1) The manufacturing of fireworks on the premises of the fireworks 
· plant as described in the application for licensure or in the notification 

submitted under division (B) of this section, except that a licensed 
manufacturer shall not engage in the processing of fireworks unless 
authorized to do so by its license. 

(2) To possess for sale at wholesale and sell at wholesale the fireworks 
manufactured by the manufacturer, to persons who are licensed wholesalers 
of fireworks, to out-of-state residents in accordance with section 3743.44 of 
the Revised Code, to residents of this state in accordance with section 
3743.45 of the Revised Code, or to persons located in another state provided 
the fireworks are shipped directly out of this state to them by the 
manufacturer. A person who is licensed as a manufacturer of fireworks on 
June 14, 1988, also may possess for sale and sell pursuant to division (C)(2) 
of this section fireworks other than those the person manufactures. The 
possession for sale shall be on the premises of the fireworks plant described 
in the application for licensure or in the notification submitted under 
division (B) of this section, and the sale shall be from the inside of a 
licensed building and from no other structure or device outside a licensed 
building. At no time shall a licensed manufacturer sell any class of fireworks 
outside a licensed building. 

(3) Possess for sale at retail and sell at retail the fireworks manufactured 
by the manufacturer, other than 1.4G fireworks as designated by the fire 
marshal in rules adopted pursuant to division (A) of section 3743.05 of the 
Revised Code, to licensed exhibitors in accordance with sections 3743.50 to 
3743.55 of the Revised Code, and possess for sale at retail and sell at retail 
the fireworks manufactured by the manufacturer, including 1.4G fireworks, 
to out-of-state residents in accordance with section 3743.44 of the Revised 
Code, to residents of this state in accordance with section 3743.45 of the 
Revised Code, or to persons located in another state provided the fireworks 
are shipped directly out of this state to them by the manufacturer. A person 
who is licensed as a manufacturer of fireworks on June 14, 1988, may also 
possess for sale and sell pursuant to division (C)(3) of this section fireworks 
other than those the person manufactures. The possession for sale shall be 
on the premises of the fireworks plant described in the application for 
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licensure or in the notification submitted under division (B) of this section, 
and the sale shall be from the inside of a licensed building and from no other 
structure or device outside a licensed building. At no time shall a licensed 
manufacturer sell any class of fireworks outside a licensed building. 

A licensed manufacturer of fireworks shall sell under division (C) of 
this section only fireworks that meet the standards set by the consumer 
product safety commission or by the American fireworks standard 
laboratories or that have received an EX number from the United States 
department of transportation. 

(D) The license of a manufacturer of fireworks shall be protected under 
glass and posted in a conspicuous place on the premises of the fireworks 
plant. Except as otherwise provided in this division, the license is not 
transferable or assignable. A license may be transferred to another person 
for the same fireworks plant for which the license was issued if the assets of 
the plant are transferred to that person by inheritance or by a sale approved 
by the fire marshal. The license is subject to revocation in accordance with 
section 3743.08 of the Revised Code. 

(E) The fire marshal shall not place the license of a manufacturer of 
fireworks in a temporarily inactive status while the holder of the license is 
attempting to qualify to retain the license. 

(F) Each licensed manufacturer of fireworks that possesses fireworks for 
sale and sells fireworks under division (C) of section 3743.04 of the Revised 
Code, or a designee of the manufacturer, whose identity is provided to the 
fire marshal by the manufacturer; annually shall · attend a continuing 
education program consisting of not less than eight houFs of instruction. The 
fire marshal shall develop the program and the fire marshal or a person or 
public agency approved by the fire marshal shall conduct it. A licensed 
manufacturer or the manufacturer's designee who attends a program as 
required under this division, within one year after attending the program, 
shall conduct in-service training as approved by the fire marshal for other 
employees of the licensed manufacturer regarding the information obtained 
in the program. A licensed manufacturer shall provide the fire marshal with 
notice of the date, time, and place of all in-service training not less than 
thiFty day·s prior to an in sen·iee trnining e1vent. For any program conducted 
under this division. the fire marshal shall. in accordance with rules adopted 
by the fire marshal under Chapter 119. of the Revised Code. establish the 
subjects to be taught. the length of classes. the standards for approval, and 
time periods for notification by the licensee to the state fire marshal of any 
in-service training. 

(G) A licensed manufacturer shall maintain comprehensive general 



Am. Sub. H. B. No. 562 6142 127th G.A. 

liability insurance coverage in the amount and type specified under division 
(B)(2} of section 3743.02 of the Revised Code at all times. Each policy of 
insurance required under this division shall contain a provision requiring the 
insurer to give not less than fifteen days' prior written notice to the fire 
marshal before termination, lapse, or cancellation of the policy, or any 
change in the policy that reduces the coverage below the minimum required 
under this division. Prior to canceling or reducing the amount of coverage of 
any comprehensive general liability insurance coverage required under this 
division, a licensed manufacturer shall secure supplemental insurance in an 
amount and type that satisfies the requirements of this division so that no 
lapse in coverage occurs at any time. A licensed manufacturer who secures 
supplemental insurance shall file evidence of the supplemental insurance 
with the fire marshal prior to canceling or reducing the amount of coverage 
of any comprehensive general liability insurance coverage required under 
this division. 

(H) The fire marshal shall adopt rules for the expansion or contraction 
of a licensed premises and for approval of such expansions or contractions. 
The boundaries of a licensed premises, including any geographic expansion 
or contraction of those boundaries, shall be approved by the fire marshal in 
accordance with rules the fire marshal adopts. If the licensed premises 
consists of more than one parcel of real estate, those parcels shall be 
contiguous unless an exception is allowed pursuant to division (I) of this 
section. 

(I)( 1) A licensed manufacturer may expand its licensed premises within 
this -state to include not more than two storage loc!ltions that are located 
upon one or more real estate parcels that are noncontiguous to the licensed 
premises as that licensed premises exists on the date a licensee submits an 
application as described below, if all of the following apply: 

(a) The licensee submits an application to the fire marshal and an 
application fee of one hundred dollars per storage location for which the 
licensee is requesting approval. 

(b) The identity of the holder of the license remains the same at the 
storage location. 

( c) The storage location has received a valid certificate of zoning 
compliance as applicable and a valid certificate of occupancy for each 
building or structure at the storage location issued by the authority having 
jurisdiction to issue the certificate for the storage location, and those 
certificates permit the distribution and storage of fireworks regulated under 
this chapter at the storage location and in the buildings or structures. The 
storage location shall be in compliance with all other applicable federal, 
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state, and local laws and regulations. 
( d) Every building or structure located upon the storage location is 

separated from occupied residential and nonresidential buildings or 
structures, railroads, highways, or any other buildings or structures on the 
licensed premises in accordance with the distances specified in the rules 
adopted by the fire marshal pursuant to section 3743.05 of the Revised 
Code. 

(e) Neither the licensee nor any person holding, owning, or controlling a 
five per cent or greater beneficial or equity interest in the licensee has been 
convicted of or pleaded guilty to a felony under the laws of this state, any 
other state, or the United States, after the effeetiYe date of this affl:endfflent 
September 29. 2005. 

(f) The fire marshal approves the application for expansion. 
(2) The fire marshal shall approve an application for expansion 

requested under division (1)(1) of this section if the fire marshal receives the 
application fee and proof that the requirements of divisions (l)(l)(b) to (e) of 
this section are satisfied. The storage location shall be considered part of the 
original licensed premises and shall use the same distinct number assigned 
to the original licensed premises with any additional designations as the fire 
marshal deems necessary in accordance with section 3743.03 of the Revised 
Code. 

(J)(l) A licensee who obtains approval for the use of a storage location 
in accordance with division (I) of this section shall use the storage location 
exclusively for the following activities, in accordance with division (C) of 
this section: 

(a) The packaging, assembling, or storing of fireworks, which shall only 
occur in buildings; or structures, or trailers approved for such hazardous 
uses by the building code official having jurisdiction for the storage location 
ftftd. or, for 1.4G fireworks. in containers or trailers approved for such 
hazardous uses by the fire marshal if such containers or trailers are not 
subject to regulation by the building code adopted in accordance with 
Chapter 3781. of the Revised Code. All such storage shall be in accordance 
with the rules adopted by the fire marshal under division (G) of section 
3743.05 of the Revised Code for the packaging, assembling, and storage of 
fireworks. 

(b) Distributing fireworks to other parcels of real estate located on the 
manufacturer's licensed premises, to licensed wholesalers or other licensed 
manufacturers in this state or to similarly licensed persons located in another 
state or country; 

(c) Distributing fireworks to a licensed exhibitor of fireworks pursuant 
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to a properly issued permit 111 accordance with section 3743.54 of the 
Revised Code. 

(2) A licensed manufacturer shall not engage in any sales activity, 
including the retail sale of fireworks otherwise permitted under division 
(C)(2) or (C)(3) of this section, or pursuant to section 3743.44 or 3743.45 of 
the Revised Code, at the storage location approved under this section. 

(3) A storage location may not be relocated for a minimum period of 
five years after the storage location is approved by the fire marshal in 
accordance with division (I) of this section. 

(K) The licensee shall prohibit public access to the storage location. The 
fire marshal shall adopt rules to describe the acceptable measures a 
manufacturer shall use to prohibit access to the storage site. 

Sec. 3743.15. (A) Except as provided in division (C) of this section, any 
person who wishes to be a wholesaler of fireworks in this state shall submit 
to the fire marshal an application for licensure as a wholesaler of fireworks 
before the first day of October of each year. The application shall be 
submitted prior to commencement of business operations, shall be on a form 
prescribed by the fire marshal, shall contain all information requested by the 
fire marshal, and shall be accompanied by the license fee, fingerprints, and 
proof of insurance coverage described in division (B) of this section. 

The fire marshal shall prescribe a form for applications for licensure as 
a wholesaler of fireworks and make a copy of the form available, upon 
request, to persons who seek that licensure. 

(B) An applicant for licensure as a wholesaler of fireworks shall submit 
with the application all of the following: 

(1) A license fee of two thousand seven hundred fifty dollars, which the 
fire marshal shall use to pay for fireworks safety education, training 
programs, and inspections. If the applicant has any storage locations 
approved in accordance with division (G) of section 3743.17 of the Revised 
Code, the applicant also shall submit a fee of one hundred dollars per 
storage location for the inspection of each storage location. 

(2) Proof of comprehensive general liability insurance coverage, 
specifically including fire and smoke casualty on premises, in an amount not 
less than one million dollars for each occurrence for bodily injury liability 
and wrongful death liability at its business location. Proof of such insurance 
coverage shall be submitted together with proof of coverage for products 
liability on all inventory located at the business location. All applicants shall 
submit evidence of comprehensive general liability insurance coverage 
verified by the insurer and certified as to its provision of the minimum 
coverage required under this division. 
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(3) One complete set of the applicant's fingerprints or similar identifying 
information and a complete set of fingerprints or similar identifying 
information of any individual holding, owning, or controlling a five per cent 
or greater beneficial or equity interest in the applicant for the license. The 
fire marshal may adopt rules in accordance with Chapter 119. of the Revised 
Code specifying the method to be used .by the applicant to provide the 
fingerprint or similar identifying information. fees to be assessed by the fire 
marshal to conduct such background checks, and the procedures to be used 
by the fire marshal to verify compliance with this section. Such rules may 
include provisions establishing the frequency that license renewal applicants 
must update background check information filed by the applicant with 
previous license applications and provisions describing alternative forms of 
background check information that may be accepted by the fire marshal to 
verify compliance with this section . 

(C) A licensed manufacturer of fireworks is not required to apply for 
and obtain a wholesaler of fireworks license in order to engage in the 

· wholesale sale of fireworks as authorized by division (C)(2) of section 
3743.04 of the Revised Code. A business which is not a licensed 
manufacturer of fireworks may engage in the wholesale and retail sale of 
fireworks in the same manner as a licensed manufacturer of fireworks is 
authorized to do under this chapter without the necessity of.applying for and 
obtaining a license pursuant to this section, but only if the business sells the 
fireworks on the premises of a fireworks plant covered by a license issued 
under section 3743.03 of the Revised Code and the holder of that license 

. owns at least a majority interest in that business. However, if a licensed 
manufacturer of fireworks wishes to engage in the wholesale sale of 
fireworks in this state at a location other than the premises of the fireworks 
plant described in its application for licensure as a manufacturer or in a 
notification submitted under division (B) of section 3743.04 of the Revised 
Code, the manufacturer shall first apply for and obtain a wholesaler of 
fireworks license before engaging in wholesale sales of fireworks at the 
other location. 

(D) A separate application for licensure as a wholesaler of fireworks 
shall be submitted for each location at which a person wishes to engage in 
wholesale sales of fireworks. 

Sec. 3743.17. (A) The license of a wholesaler of fireworks is effective 
for one year beginning on the first day of December. The fire marshal shall 
issue or renew a license only on that date and at no other time. If a 
wholesaler of fireworks wishes to continue engaging in the wholesale sale of 
fireworks at the particular location after its then effective license expires, it 
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shall apply not later than the first day of October for a new license pursuant 
to section 3743.15 of the Revised Code. The fire marshal shall send a 
written notice of the expiration of its license to a licensed wholesaler at least 
three months before the expiration date. 

(B) If, during the effective period of its licensure, a licensed wholesaler 
of fireworks wishes to perform any construction, or make any strnctural 
change or renovation, on the premises on which the fireworks are sold, the 
wholesaler shall notify the fire marshal in writing. The fire marshal may 
require a licensed wholesaler also to submit documentation, including, but 
not limited to, plans covering the proposed construction or structural change 
or renovation, if the fire marshal determines the documentation is necessary 
for evaluation purposes in light of the proposed construction or structural 
change or renovation. 

Upon receipt of the notification and additional documentation required 
by the fire marshal, the fire marshal shall inspect the premises on which the 
fireworks are sold to determine if the proposed construction or structural 
change or renovation conforms to sections 3743.15 to 3743.21 of the 
Revised Code and the rules adopted by the fire marshal pursuant to section 
3743.18 of the Revised Code. The fire marshal shall issue a written 
authorization to the wholesaler for the construction or structural change or 
renovation if the fire marshal determines, upon the inspection and a review 
of submitted documentation, that the construction or structural change or 
renovation conforms to those sections and rules. 

(C) The license of a wholesaler of fireworks authorizes the wholesaler 
to engage only in the following activities: 

(1) Possess for sale at wholesale and sell at wholesale fireworks to 
persons who are licensed wholesalers of fireworks, to out-of-state residents 
in accordance with section 3743.44 of the Revised Code, to residents of this 
state in accordance with section 3743.45 of the Revised Code, or to persons 
located in another state provided the fireworks are shipped directly out of 
this state to them by the wholesaler. The possession for sale shall be at the 
location described in the application for licensure or in the notification 
submitted under division (B) of this section, and the sale shall be from the 
inside of a licensed building and from no structure or device outside a 
licensed building. At no time shall a licensed wholesaler sell any class of 
fireworks outside a licensed building. 

(2) Possess for sale at retail and sell at retail fireworks , other than 1 .4G 
fireworks as designated by the fire marshal in rules adopted pursuant to 
division (A) of section 3743 .05 of the Revised Code, to licensed exhibitors 
in accordance with sections 3743.50 to 3743.55 of the Revised Code, and 
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· possess for sale at retail and sell at retail fireworks, including 1 .4G 
fireworks, to out-of-state residents in accordance with section 3743.44 of the 
Revised Code, to residents of this state in accordance with section 3743.45 
of the Revised Code, or to persons located in another state provided the 
fireworks are shipped directly out of this state to them by the wholesaler. 
The possession for sale shall be at the location described in the application 
for licensure or in the notification submitted under division (B) of this 
section, and the sale shall be from the inside of the licensed building and 
from no other structure or device outside this licensed building. At no time 
shall a licensed wholesaler sell any class of fireworks outside a licensed 
building. 

A licensed wholesaler of fireworks shall sell under division (C) of this 
section only fireworks that meet the standards set by the consumer product 
safety commission or by the American fireworks standard laboratories or 
that have received an EX number from the United States department of 
transportation. 

(D) The license of a wholesaler of fireworks shall be protected under 
glass and posted in a conspicuous place at the location described in the 
application for licensure or in the notification submitted under division (B) 
of this section. Except as otherwise provided in this section, the license is 
not transferable or assignable. A license may be transferred to another 
person for the same location for which the license was issued if the assets of 
the wholesaler are transferred to that person by inheritance or by a sale 
approved , by the fire marshal. The license is subject to revocation in 
accordance with section 3743.21 of the Revised Code. 

(E) The fire marshal shall adopt rules for the expansion or contraction of 
a licensed premises and for the approval of an expansion or contraction. The 
boundaries of a licensed premises, including any geographic expansion or 
contraction of those boundaries, shall be approved by the fire marshal in 
accordance with rules the fire marshal adopts. If the licensed premises of a 
licensed wholesaler from which the wholesaler operates consists of more 
than one parcel of real estate, those parcels must be contiguous, unless an 
exception is allowed pursuant to division (G) of this section. 

(F)(l) Upon application by a licensed wholesaler of fireworks, a 
wholesaler license may be transferred from one geographic location to 
another within the same municipal corporation or within the unincorporated 
area of the same township, but only if all of the following apply: 

(a) The identity of the holder of the license remains the same in the new 
location. 

(b) The former location is closed prior to the opening of the new 
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location and no fireworks business of any kind is conducted at the former 
location after the transfer of the license. 

(c) The new location has received a local certificate of zoning 
compliance and a local certificate of occupancy, and otherwise is in 
compliance with all local building regulations. 

(d) The tnms:f.cer Of the lieeAse is reqttestecl b;· the lieeAsee beeattse the 
eJdstiAg facility poses aft immecliate haz:arcl to the pttblic. 

fet Every building or structure at the new location is separated from 
occupied residential and nonresidential buildings or structures, railroads, 
highways, or any other buildings or structures located on the licensed 
premises in accordance with the distances specified in the rules adopted by 

. the fire marshal pursuant to section 3743.18 of the Revised Code. If the 
licensee fails to comply with the requirements of division (F)(l)fet@ of this 
section by the licensee's own act, the license at the new location is forfeited. 

f+tW Neither the licensee nor any person holding, owning, or 
controlling a five per cent or greater beneficial or equity interest in the 
licensee has been convicted of or has pleaded guilty to a felony under the 
laws of this state, any other state, or the United States after June 30, 1997. 

fg1ill The fire marshal approves the request for the transfer. 
(2) The new location shall comply with the requirements specified in 

divisions f-At.(£J(l) and (2) of section 3743.25 of the Revised Code whether 
or not the fireworks showroom at the new location is constructed, expanded, 
or first begins operating on and after June 30, 1997. 

(G)(l) A licensed wholesaler may expand its licensed premises within 
this state to include not more than two storage locations that are located 
upon one or more real estate parcels that are noncontiguous to the. licensed 
premises as that licensed premises exists on the date a licensee submits an 
application as described below, if all of the following apply: 

(a) The licensee submits an application to the fire marshal requesting the 
expansion and an application fee of one hundred dollars per storage location 
for which the licensee is requesting approval. 

(b) The identity of the holder of the license remains the same at the 
storage location. 

(c) The storage location has received a valid certificate of zoning 
compliance, as applicable, and a valid certificate of occupancy for each 
building or structure at the storage location issued by the authority having 
jurisdiction to issue the certificate for the storage location, and those 
certificates permit the distribution and storage of fireworks regulated under 
this chapter at the storage location and in the buildings or structures. The 
storage location shall be in compliance with all other applicable federal, 
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state, and local laws and regulations. 
(d) Every building or structure located upon the storage location is 

separated from occupied residential and nonresidential buildings or 
structures, railroads, highways, and any other buildings or structures on the 
licensed premises in accordance with the distances specified in the rules 
adopted by the fire marshal pursuant to section 3743.18 of the Revised 
Code. 

(e) Neither the licensee nor any person holding, owning, or controlling a 
five per cent or greater beneficial or equity interest in the licensee has been 
convicted of or pleaded guilty to a felony under the laws of this state, any 
other state, or the United States, after the cffeeti1ve date of this am:cndm:ent 
September 29. 2005. 

(f) The fire marshal approves the application for expansion. 
(2) The fire marshal shall approve an application for expansion 

requested under division (G)( 1) of this section if the fire marshal receives 
the application fee and proof that the requirements of divisions (G)(l)(b) to 
( e) of this section are satisfied. The storage location shall be considered part 
of the original licensed premises and shall use the same distinct number 
assigned to the original licensed premises with any additional designations 
as the fire marshal deems necessary in accordance with section 3743.16 of 
the Revised Code. 

(H)(l) A licensee who obtains approval for use of a storage location in 
accordance with division (G) of this section shall use the site exclusively for 
the following activities, in accordance with division (C)( 1) of this section: 

(a) Packaging, assembling, or storing fireworks, y;hich shall occur only 
in buildings or structures apprnved for such hazardous uses by the building 
code official having jurisdiction for the storage location tttta or. for 1.4G 
fireworks. in containers or trailers approved for such hazardous uses by the 
fire marshal if such containers or trailers are not subject to regulation by the 
building code adopted in accordance with Chapter 3781. of the Revised 
Code. All such storage shall be in accordance with the rules adopted by the 

. fire marshal under division (B)(4) of section 3743.18 of the Revised Code 
for the packaging, assembling, and storage of fireworks. 

(b) Distributing fireworks to other parcels of real estate located on the 
wholesaler's licensed premises, to licensed manufacturers or other licensed 
wholesalers in this state or to similarly licensed persons located in another 
state or country; 

(c) Distributing fireworks to a licensed exhibitor of fireworks pursuant 
to a properly issued permit in accordance with section 3743.54 of the 
Revised Code. 
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(2) A licensed wholesaler shall not engage m any sales activity, 
including .the retail sale of fireworks otherwise permitted under division 
(C)(2) of this section or pursuant to section 3743.44 or 3743.45 of the 
Revised Code, at a storage location approved under this section. 

(3) A storage location may not be relocated for a minimum period of 
five years after the storage location is approved by the fire marshal in 
accordance with division (G) of this section. 

(I) A licensee shall prohibit public access to all storage locations it uses. 
The fire marshal shall adopt rules establishing acceptable measures a 
wholesaler shall use to prohibit access to storage sites. 

(J) The fire marshal shall not place the license of a wholesaler of 
fireworks in temporarily inactive status while the holder of the license is 

· attempting to qualify to retain the license. 
(K) Each licensed wholesaler of fireworks or a designee of the 

wholesaler, whose identity is provided to the fire marshal by the wholesaler, 
annually shall attend a continuing education program eoHsistiHg of Hot less 
thaH eigkt hours of iHstruetioH. The fire marshal shall develop the program 
and the fire marshal or a person or public agency approved by the fire 
marshal shall conduct it. A licensed wholesaler or the wholesaler's designee 
who attends a program as required under this division, within one year after 
attending the program, shall conduct in-service training as approved by the 
fire marshal for other employees of the licensed wholesaler regarding the 
information obtained in the program. A licensed wholesaler shall provide 
the fire marshal with notice of the date, time, and place of all in-service 
training Hot less thaH thirty clays prior to aH iH sen·iee traiHiHg eveHt. For 
any program conducted under this division. the fire marshal shall, in 
accordance with rules adopted by the fire marshal under Chapter 119. of the 
Revised Code, establish the subjects to be taught, the length of classes, the 
standards for approval, and time periods for notification by the licensee to 
the state fire marshal of any in-service training. 

(L) A licensed wholesaler shall maintain comprehensive general 
liability insurance coverage in the amount and type specified under division 
(B)(2) of section 3743.15 of the Revised Code at all times. Each policy of 
insurance required under this division shall contain a provision requiring the 
insurer to give not less than fifteen days' prior written notice to the fire 
marshal before termination, lapse, or cancellation of the policy, or any 
change in the policy that reduces the coverage below the minimum required 
under this division. Prior to canceling or reducing the amount of coverage of 
any comprehensive general liability insurance coverage required under this 
division, a licensed wholesaler shall secure supplemental insurance in an 
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amount and type that satisfies the requirements of this division so that no 
lapse in coverage occurs at any time. A licensed wholesaler who secures 
supplemental insurance shall file evidence of the supplemental insurance 
with the fire marshal prior to canceling or reducing the amount of coverage 
of any comprehensive general liability insurance coverage required under 
this division. 

Sec. 3743.19. In addition to conforming to the rules of the fire marshal 
adopted pursuant to section 3743.18 of the Revised Code, licensed 
wholesalers of fireworks shall conduct their business operations in 
accordance with the following: 

(A) A wholesaler shall conduct its business operations from the location 
described in its application for licensure or in a notification submitted under 
division (B) of section 3743.17 of the Revised Code. 

(B) Signs indicating that smoking is generally forbidden and trespassing 
is prohibited on the premises of a wholesaler shall be posted on the premises 
as determined by the fire marshal. 

(C) Reasonable precautions shall be taken to protect the premises of a 
wholesaler from trespass, loss, theft, or destruction. 

(D) Smoking or the ca1Tying of pipes, cigarettes, or cigars, matches, 
lighters, other flame-producing items, or open flame on, or the caITying of a 
concealed source of ignition into, the premises of a wholesaler is prohibited, 
except that a wholesaler may permit smoking in specified lunchrooms or 
restrooms in buildings or other structures in which no sales, handling, or 
storage of fireworks takes place. "NO SMOKING" signs shall be posted on 
the premises as required by the fire marshal. 

(E) Fire and explosion prevention and other reasonable safety measures 
and precautions shall be implemented by a wholesaler. 

(F) Persons shall not be permitted to have in their possession or under 
their control, while they are on the premises of a wholesaler, any 
intoxicating liquor, beer, or controlled substance, and they shall not be 
permitted to enter or remain on the premises if they are found to be under 
the influence of any intoxicating liquor, beer, or controlled substance. 

(G) A wholesaler shall conform to all building, safety, and zoning 
statutes, ordinances, rules, or other enactments that apply to its premises. 

(H) Each building used in the sale of fireworks shall be kept open to the 
public for at least four hours each day between the hours of eight a.m. and 
five p.m. , five days of each week, every week of the year. Upon application 
from a licensed wholesaler, the fire marshal may waive any of the 
requirements of this division. 

(I) Awnings, tents, or canopies shall not be used as facilities for the 
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storage or sale of fireworks. This division does not prohibit the use of an 
awning · or canopy attached to a public access showroom for storing 
nonflammable shopping convenience items such as shopping carts or 
baskets or providing a shaded area for patrons waiting to enter the public · 
sales area. 

(J) Firev,10£.ks 1.4G fireworks may be stored in trailers if the trailers are 
properly enclosed, secured, and grounded and are separated from any 
structure to which the public is admitted by a distance that will, in the fire 
marshal's judgment, allow fire-fighting equipment to have full access to the 
structures on the licensed premises. Such trailers may be moved into closer 
proximity to any structure only to accept or discharge cargo for a period not 
to exceed forty-eight hours. Only two such trailers may be placed in such 
closer proximity at any one time. At no time may trailers be used for 
conducting sales of any class of fireworks nor may members of the public 
have access to the trailers. 

Storage areas for fireworks that are in the same building where 
fireworks are displayed and sold to the public shall be separated from the 
areas to which the public has access by an appropriately rated fire wall. If 
the licensee installs and properly maintains an early suppression fast 
response sprinkler system or eguivalent fire suppression system as described 
in the fire code adopted by the fire marshal in accordance with section 
3737.82 of the Revised Code throughout the structure, a fire barrier wall 
may be substituted for a fire wall between the areas to which the public has 
access and the storage portions of the structure. 

(K) A fire suppression system as defined in section 3781.108 of the 
Revised Code may be turned off only for repair, drainage of the system to 
prevent damage by freezing during the period of time, approved by the fire 
marshal under division (I) of this section, that the facility is closed to public 
access during winter months, or maintenance of the system. If any repair or 
maintenance is necessary during times when the facility is open for public 
access and business, the licensed wholesaler shall notify in advance the 
appropriate insurance company and fire chief or fire prevention officer 
regarding the nature of the maintenance or repair and the time when it will 
be performed. 

(L) If any fireworks item is removed from its original package or is 
manufactured with any fuse other than a fuse approved by the consumer 
product safety commission, then the item shall be covered completely by 
repackaging or bagging or it shall otherwise be covered so as to prevent 
ignition prior to sale. 

(M) A safety officer shall be present during regular business hours at a 

https://Firev,10�.ks
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building open to the public during the period commencing fourteen days 
before, and ending two days after, each fourth day of July. The officer shall 
be highly visible, enforce this chapter and any applicable building codes to 
the extent the officer is authorized by law, and be one of the following: 

( 1) A deputy sheriff; 
(2) A law enforcement officer of a municipal corporation, township, or 

township or joint township police district; 
(3) A private uniformed security guard registered under section 4749.06 

of the Revised Code. 
(N) All doors of all buildings on the licensed premises shall swing 

outward. 
(0) All wholesale and commercial sales of fireworks shall be packaged, 

shipped, placarded, and transported in accordance with United States 
department of transportation regulations applicable to the transportation, and 
the offering for transportation, of hazardous materials. For purposes of this 
division, "wholesale and commercial sales" includes all sales for resale and 
any nonretail sale made in furtherance of a commercial enterprise. For 
purposes of enforcement of. these regulations under· secti9n 4905.83 of the 
Revised Code, a,ny sales transaction exceeding one thoµsand pounds shall be 
rebuttably presumed to be a wholesale or commercial sale. 

Sec. 3743.25. (A)(l) Except as described in division (A)(2) of this 
section, all retail sales of 1.4G fireworks by a licensed manufacturer or 
wholesaler shall only occur from an approved retail sales showroom on a 
licensed premises or from a representative sample showroom as described in 
this section on a licensed premises. For the puwoses of this section, a retail 
sale includes the transfer of the possession of the 1 .4G fireworks from the 
licensed manufacturer or wholesaler to the purchaser of the fireworks. 

(2) Sales of 1 .4G fireworks to a licensed exhibitor for a properly 
permitted exhibition shall occur in accordance with the provisions of the 
Revised Code and rnles adopted by the fire marshal under Chapter 119. of 
the Revised Code. Such rules shall specify, at a minimum, that the licensed 
exhibitor holds a license under section 3743.51 of the Revised Code, that the 
exhibitor possesses a valid exhibition permit issued in accordance with 
section 3743.54 of the Revised Code, and that the fireworks shipped are to 
be used at the specifically permitted exhibition. 

(B) All wholesale sales of fireworks by a licensed manufacturer or 
wholesaler shall only occur from a licensed premises to persons who intend 
to resell the fireworks purchased at wholesale. A wholesale sale by a 
licensed manufacturer or wholesaler may occur as follows: 

(l) The direct sale and shipment of fireworks to a person outside of this 
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state: 
(2) From an a1wroved retail sales showroom as described in this section: 
(3) From a representative sample showroom as described in this section: 
(4) By delivery of wholesale fireworks to a purchaser at a licensed 

premises outside of a structure or building on that premises. All other 
portions of the wholesale sales transaction may occur at any location on a 
licensed premises. 

(5) Any other method as described in rules adopted by the state fire 
marshal under Chapter 119. of the Revised Code . 

.(Q A licensed manufacturer; ill wholesaler, Of eRhieitof shall eriHg 
firev,•oci(s shall only sell 1.4G fireworks from a representative sample 
showroom or a retail sales showroom. Each licensed premises shall only 
contain one sales structure. 

A representative sample showroom shall consist of a structure 
constructed and maintained in accordance with the nonresidential building 
code adopted under Chapter 3781. of the Revised Code and the fire code 
adopted under section 3737 .82 of the Revised Code for a use and occupancy 
group that permits mercantile sales. A representative sample showroom 
shall not contain any pyrotechnics, pyrotechnic materials, fireworks, 
explosives, explosive materials, or any similar hazardous materials or 
substances. A representative sample showroom shall be used only for the 
public viewing of fireworks product representations, including paper 
materials, packaging materials, catalogs, photographs, or other similar 
product depictions. The delivery of product to a purchaser of fireworks at a 
licensed premises · that has a representative sample structure shall not occur 
inside any structure on a licensed premises. Such product delivery shall 
occur on the licensed premises in a manner prescribed by rules adopted by 
the fire marshal pursuant to Chapter 119. of the Revised Code. 

If a manufacturer or wholesaler elects to conduct sales from a retail 
sales showroom, the showroom structures, to which the public may have any 
access and in which employees are required to work, on all licensed 
premises, iHto COffiPliaHce shall comply with the following safety 
requirements: 

(1) A fireworks showroom that is constructed or upon which expansion 
is undertaken on and after the effectiYc date of this sectioH June 30. 1997, 
shall be equipped with interlinked fire detection, fire suppression, smoke 
exhaust, and smoke evacuation systems that are approved by the 
superintendent of the division of industrial compliance in the department of 
commerce. 

(2) A fireworks showroom that first begins to operate on or after tfle 
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cffecti1i10 date of this scctioH June 30. 1997, and to which the public has 
access for retail purposes shall not exceed five thousand square feet in floor 
area. 

(3) A newlv constructed or an existing fireworks showroom structure 
that exists on the effective date of this scctioR amendment, but that, on or 
after the effective date of this scctioR amendment, is altered or added to in a 
manner requiring the submission of plans, drawings, specifications, or data 
pursuant to section 3791.04 of the Revised Code, shall comply with a 
graphic floor plan layout that is approved by the fire marshal and 
superintendent of the division of industrial compliance showing width of 
aisles, parallel arrangement of aisles to exits, number of exits per wall, 
maximum occupancy load, evacuation plan for occupants, height of storage 
or display of merchandise, and other information as may be required by the 
fire marshal and superintendent. 

(4)(a) EJwcpt as pro¥idcd in division (A)(4)(b) of this section, a 
fifC'Nofk.s sho'.YFOOffi stmcturn that CJlists OH the cffccti1i10 date of this scctioH 
shall be fctrnfittcd OH Of before JuHc 1, 1998, v,rith intcdiftk:cd fife detection, 
smoke CJlhaust, aHd Sffiokc cYacuatioH s;·stcffis that fife appro¥cd by· the 
supcfintcndcHt of the di1visioH of iBdustfial compliance. 

(b) If meeting the fctrnfitting rnquirnmcHts set fofth in division (A)(4)(a) 
of this section •.vould constitute flH CJltFcmc financial hafdship that would 
force a licensee to tcFtrunatc business opcfations, the licensee shall conduct 
sales only· on. the basis of defused fCpfcscntafr"·c saHiplcs iH closed and 
coYcfcd displays •.vithin the fifcv,rofk.s shovvrnom. 

f§, A fireworks showroom structure that exists on the cffectiYe date of 
this section June 30, 1997. shall be in compliance on or bcforn June 1, 1998 
after June 30. 1997, with floor plans showing occupancy load limits and 
internal circulation and egress patterns that are approved by the fire marshal 
and superintendent of industrial compliance, and that are submitted under 
seal as required by section 3791.04 of the Revised Code. 

fB-1.(ill The safety requirements established in division fN.(Q of this 
section are not subject to any variance, waiver, or exclusion pursuant to this 
chapter or any applicable building code. 

Sec. 3743.40. (A) Any person who resides in another state and who 
intends to ship fireworks into this state shall submit to the fire marshal an 
application for a shipping permit. As used in this section, "fireworks" 
includes only 1.3G and 1 .4G fireworks. The application shall be submitted 
prior to shipping fireworks into this state, shall be on a form prescribed by 
the fire marshal, shall contain the information required by division (B) of 
this section and all information requested by the fire marshal, and shall be 
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accompanied by the fee and the documentation described in division (C) of 
this section. 

The fire marshal shaU . prescribe a form for applications for shipping 
permits and make a copy of the form available, upon request, to persons 
who seek such a permit. 

(B) In an application for a shipping permit, the applicant shall specify 
the types of fireworks to be shipped into this state. 

(C) An application for a shipping permit shall be accompanied by a fee 
of two thousand seven hundred fifty dollars . 

An application for a shipping permit shall be accompanied by a certified 
copy or other copy acceptable to the fire marshal of the applicant's license or 
permit issued in the applicant's state of residence and authorizing the 
applicant to engage in the manufacture, wholesale sale, or transportation of 
fireworks in that state, if that state issues such a license or permit, and by a 
statement by the applicant that the applicant understands and will abide by 
rules adopted by the fire marshal pursuant to section 3743.58 of the Revised 
Code for transporting fireworks. 

(D) Except as otherwise provided in this division, and subject to section 
3743.70 of the Revised Code, the fire marshal shall issue a shipping permit 
to an applicant only if the fire marshal determines that the applicant is a 
resident of another state and is the holder of a license or permit issued by 
that state authorizing it to engage in the manufacture, wholesale sale, or 
transportation of fireworks in that state, and the fire marshal is satisfied that 
the application and documentation are complete and in conformity with this 
section and that the applicant will transport firew9rks into this state in 
accordance with rules adopted by the fire marshal pursuant to section 
3743.58 of the Revised Code. The fire marshal shall issue a shipping permit 
to an applicant if the applicant meets all of the requirements of this section 
for the issuance of a shipping permit except that the applicant does not hold 
a license or permit issued by the state of residence authorizing the applicant 
to engage in the manufacture, wholesale sale, or transportation of fireworks 
in that state because that state does not issue such a license or permit. 

(E) Each permit issued pursuant to this section shall contain a distinct 
number assigned to the particular permit holder, and contain the information 
described in division (B) of this section. 

The fire marshal shall maintain a list of all persons issued shipping 
permits. In this list next to each person's name, the fire marshal shall insert 
the date upon which the permit was issued and the information described in 
division (B) of this section. 

(F) A shipping permit is valid for one year from the date of issuance by 
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the fire marshal and only if the permit holder ships the fireworks directly 
into this state to the holder of a license issued under section 3743.03 or 
3743.16 of the Revised Code or a license holder under section 3743.51 of 
the Revised Code who possesses a valid exhibition permit issued in 
accordance with section 3743.54 of the Revised Code and the fireworks 
shipped are to be used at the specifically permitted exhibition. The permit 
authorizes the permit holder to ship fireworks, as described in rules adopted 
by the fire marshal under Chapter 119. of the Revised Code, directly to the 
holder of a license issued under section 3743.03 or 3743.16 of the Revised 
Code, and to possess the fireworks in this state while the permit holder is in 
the course of shipping them directly into this state. 

The holder of a shipping permit shall have the permit in the holder's 
possession in this state at all times while in the course of shipping the 
fireworks directly into this state. A shipping permit is not transferable or 
assignable. 

Sec. 3743.44. (A) Any person who resides in another state and who 
intends to obtain possession in this state of fireworks purchased in this state 
shall obtain possession of the fireworks only from a licensed manufacturer 
or licensed wholesaler and only possess the fireworks in this state while in 
the course of directly transporting them out of this state. No licensed 
manufacturer or licensed wholesaler shall sell 1.3G fireworks to a person 
who resides in another state unless that person has been issued a license or 
permit in the state of the person's residence that authorizes the person to 
engage in the manufacture, wholesale sale, or retail sale of 1.3G fireworks 
or that authorizes the person to conduct 1.3G fireworks exhibitions in that 
state and that person presents a certified copy of the license. No licensed 
manufacturer or licensed wholesaler shall sell fireworks to a person who 
resides in another state unless that person has been issued a license or permit 
in the state of the person's residence that authorizes the person ·to engage in 
the manufacture, wholesale sale, or retail sale of fireworks in that state or 
that authorizes the person to conduct fireworks exhibitions in that state and 
that person presents a certified copy of the license, or, if that person does not 
possess a license or permit of that nature, only if the person presents a 
current valid motor vehicle operator's license issued to the person in the 
person's state of residence, or, if that person does not possess a motor 
vehicle operator's license issued in that state, an identification card issued to 
the person by a governmental agency in the person's state of residence 
indicating that the person is a resident of that state. If a person who is 
required to present a motor vehicle operator's license or other identification 
card intends to transport the fireworks purchased directly out of this state by 
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a motor vehicle and the person will not also be the operator of that motor 
vehicle while so transporting the fireworks, the operator of the motor 
vehicle also shall present the operator's motor vehicle operator's license. 

· (B) A licensed manufacturer or licensed wholesaler selling fireworks 
under this section shall require the purchaser to complete a purchaser's form. 
The fire marshal shall prescribe the form, and the licensed manufacturer or 
licensed wholesaler shall furnish the form. On this form the purchaser shall 
include the purchaser's name and address; the date of the purchase; -H1e 
destination to ·.vhich the fire·.vorlcs will ee transf)orted a statement that the 
purchaser acknowledges that the purchaser is responsible for any illegal use 
of the fireworks, including any damages caused by improper use; the 
number of the purchaser's license or permit authorizing the purchaser to 
manufacture, sell at wholesale, or sell at retail fireworks or to conduct 
fireworks exhibitions, or the number of the purchaser's motor vehicle 
operator's license or other identification card, as applicable; such other 
information as the fire marshal may require; and the purchaser's signature. 
Each purchaser's form shall contain a statement printed in bold letters 
indicating that knowingly making a false statement on the form is 
falsification under section 2921.13 of the Revised Code and is a 
misdemeanor of the first degree. 

Each licensed manufacturer and licensed wholesaler shall keep each 
purchaser's form for a period of three years after the date of the purchase, 
and such forms shall be open to inspection by the fire marshal or the fire 
marshal's designated authority. 

(C) Each purchaser of fireworks under this section shall transport the 
fireworks so purchased directly out of this state within se>venty two 
forty-eight hours after the time of their purchase. 

This section regulates wholesale sales and retail sales of fireworks in 
this state only insofar as purchasers of fireworks are residents of other states 
and will be obtaining possession in this state of purchased fireworks . This 
section does not prohibit licensed manufacturers or wholesalers from selling 
fireworks, in accordance with section 3743.04 or sections 3743.17 and 
3743.25 of the Revised Code, to a resident of another state and from 
shipping the purchased fireworks directly out of this state to the purchaser. 

Sec. 3743.45. (A) Any person who resides in this state and who intends 
to obtain possession in this state of 1 .4G fireworks purchased in this state 
shall obtain possession of the 1.4G fireworks only from a licensed 
manufacturer or licensed wholesaler. 

A licensed manufacturer or licensed wholesaler selling 1 .4G fireworks 
under this division shall require the purchaser to complete a purchaser's 
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form, which shall be prescribed by the state fire marshal and furnished by 
the licens.ed manufacturer or licensed wholesaler. On this form the purchaser 
shall include the purchaser's name and address;~ the date of the purchase;-tke 
destination to \Yhich the fifev,·orks V<'ill ee tFanst30Fted.: a statement that the 

. purchaser acknowledges that the purchaser is responsible for any illegal use 
of the fireworks, includin£ any damages caused by improper use: such other 
information as the fire marshal may require;~ and the purchaser's signature. 
Each purchaser's form shall contain a statement printed in bold letters 
indicating that knowingly making a false statement on the form 1s 
falsification under section 2921.13 of the Revised Code and is a 
misdemeanor of the first degree. 

Each licensed manufacturer and licensed wholesaler shall keep each 
purchaser's form for a period of three years after the date of the purchase, 
and such forms shall be open to inspection by the fire marshal or the fire 
marshal's designated authority. 

Each purchaser of 1.4G fireworks under this division shall transport the 
fireworks so purchased directly out of this state within forty-eight hours 
after the time of their purchase. 

This division does not apply to a person who resides in this state and 
who is also a licensed manufacturer, licensed wholesaler, or licensed 
exhibitor of fireworks in this state. 

(B) No licensed manufacturer or licensed wholesaler shall sell 1.3G 
fireworks to a person who resides in this state unless that person is a 
licensed manufacturer, licensed wholesaler, or licensed exhibitor of 
fireworks in this state. 

Sec. 3743.54. (A) A licensed exhibitor of fireworks may acquire 
fireworks for use at a public fireworks exhibition only from a licensed 
manufacturer of fireworks or licensed wholesaler of fireworks, and only in 
accordance with the procedures specified in this section and section 3743.55 
of the Revised Code. A licensed eJlhieitoF shall not acquiFe, :for an,· f3UFf30Se, 
1. 4 G firnv<'orlrn as designated 13;· the fife ffiarshal in rules adopted 13msuant 
to diYision (A) of section 3743.05 of the Re1rised Code. 

(B)(l) A licensed exhibitor of fireworks who wishes to conduct a public 
fireworks exhibition shall apply for approval to conduct the exhibition to 
whichever of the following persons is appropriate under the circumstances: 

(a) Unless division (B)(l)(c) or (d) of this section applies, if the 
exhibition will take place in a municipal corporation, the approval shall be 
obtained from the fire chief, and from the police chief or other similar chief 
law enforcement officer, or the designee of the police chief or similar chief 
law enforcement officer, of the particular municipal corporation. 

https://licens.ed
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(b) Unless division (B)(l)(c) or (d) of this section applies, if the 
exhibition will take place in an unincorporated area, the approval shall be 
obtained from the fire chief of the particular township or township fire 
district, and from the police chief or other similar chief law enforcement 
officer; or the designee of the police chief or similar chief law enforcement 
officer, of the particular township or township police district. 

( c) If fire protection services for the premises on which the exhibition 
will take place are provided in accordance with a contract between political 
subdivisions, the approval shall be obtained from the fire chief of the 
political subdivision providing the fire protection services and from the 
police chief or other similar chief law enforcement officer, or the designee 
of the police chief or similar chief law enforcement officer, of the political 
subdivision in which the premises on which the exhibition will take place 
are located. If police services for the premises on which the exhibition will 
take place are provided in accordance with a contract between political 
subdivisions, the approval shall be obtained .from the police chief or other 
similar chief law enforcement officer, or the designee of the police chief or 
similar chief law enforcement officer, of the political subdivision providing 
the police services and from the fire chief of the political subdivision in 
which the premises on which the exhibition will take place are located. If 
both fire and police protection services for the premises on which the 
exhibition will take place are provided in accordance with a contract 
between political subdivisions, the approval shall be obtained from the fire 
chief, and from the police chief or other similar chief. law enforcement 
officer, or the designee of the police chief or similar chief law enforcement 
officer, of the political subdivisions providing the police and fire protection 
services. 

( d) If there is no municipal corporation, township, or township fire 
district fire department, no municipal corporation, · township, or township 
police district police department, and no contract for police or fire protection 
services between political subdivisions covering the premises on which the 
exhibition will take place, the approval shall be obtained from the fire 
prevention officer, and from the police chief or other similar chief law 
enforcement officer, or the designee of the police chief or other similar chief 
law enforcement officer, having jurisdiction over the premises. 

(2) The approval required by division (B)(l) of this section shall be 
evidenced by the fire chief or fire prevention officer and by the police chief 
or other similar chief law enforcement officer, or the designee of the police 
chief or other similar chief law enforcement officer, signing a permit for the 
exhibition. The fire marshal shall prescribe the form of exhibition permits 



Am. Sub. H. B. No. 562 6161 127th G.A. 

and distribute copies of the form to fire chiefs, to fire prevention officers, 
and to police chiefs or other similar chief law enforcement officers of 
municipal corporations, townships, or township police districts , or their 
designees, in this state. Any exhibitor of fireworks who wishes to conduct a 
public fireworks exhibition may obtain a copy of the form from the fire 
marshal or, if it is available, from a fire chief, a fire prevention officer, a 
police chief or other similar chief law enforcement officer of a municipal 
corporation, township, or township police district, or a designee of such a 
police chief or other similar chief law enforcement officer. 

(C) Before a permit • is signed and issued to a licensed exhibitor of 
fireworks, the fire chief or fire prevention officer, in consultation with the 
police chief or other similar chief law enforcement officer or with the 
designee of the police chief or other similar chief law enforcement officer, 
shall inspect the premises on which the exhibition will take place and shall 
determine that, in fact, the applicant for the permit is a licensed exhibitor of 
fireworks . Each applicant shall show the applicant's license as an exhibitor 
of fireworks to the fire chief or fire prevention officer. 

The fire chief or fire prevention officer, and the police chief or other 
similar chief law enforcement officer, or the designee of the police chief or 
other similar chief law enforcement officer, shall give approval to conduct a 
public fireworks exhibition only if satisfied, based on the inspection, that the 
premises on which the exhibition will be conducted allow the exhibitor to 
comply with the rules adopted by the fire marshal pursuant to divisions (B) 
and (E) of section 3743.53 of the Revised Code and that the applicant is, in 
fact, a licensed exhibitor of fireworks. The fire chief or fire prevention 
officer, in consultation with the police chief or other similar chief law 
enforcement officer or with the designee of the police chief or other similar 
chief law enforcement officer, may inspect the premises immediately prior 
to the exhibition to determine if the exhibitor has complied with the rules, 
and may revoke a permit for noncompliance with the rules. 

(D) If the legislative authorities of their political subdivisions have 
prescribed a fee for the issuance of a permit for a public fireworks 
exhibition, fire chiefs or fire prevention officers, and police chiefs, other 
similar chief law enforcement officers, or their designee, shall not issue a 
permit until the exhibitor pays the requisite fee. 

Each exhibitor shall provide an indemnity bond in the amount of at least 
one million dollars, with surety satisfactory to the fire chief or fire 
prevention officer and to the police chief or other similar chief law 
enforcement officer, or the designee of the police chief or other similar chief 
law enforcement officer; conditioned for the payment of all final judgments 
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that may be rendered against the exhibitor on account of injury, death, or 
loss to persons or property emanating from the fireworks exhibition, or 
proof of insurance coverage of at least one million dollars for liability 
arising from injury, death, or loss to persons or property emanating from the 
fireworks exhibition. The legislative authority of a political subdivision in 
which a public fireworks exhibition will take place may require the exhibitor 
to provide an indemnity bond or proof of insurance coverage in amounts 
greater than those required by this division. Fire chiefs or fire prevention 
officers, and police chiefs, other similar chief law enforcement officers, or 
their designee, shall not issue a permit until the exhibitor provides the bond 
or proof of the insurance coverage required by this division or by the 
political subdivision in which the fireworks exhibition will take place. 

(E)(l) Each permit for a fireworks exhibition issued by a fire chief or 
fire prevention officer, and by the police chief or other similar chief law 
enforcement officer, or the designee of the police chief or other similar chief 
law enforcement officer, shall contain a distinct number, designate the 
municipal corporation, township, or township fire or police district of the 
fire chief, fire prevention officer, police chief or other similar chief law 
enforcement officer, or designee of the police chief or other similar chief 
law enforcement officer, and identify the certified fire safety inspector, fire 
chief, or fire prevention officer who will be present before, during, and after 
the exhibition, where appropriate. A copy of each permit issued shall be 
forwarded by the fire chief or fire prevention officer, and by the police chief 
or other similar chief law enforcement officer, or the designee of the police 
chief or other similar chief law enforcement officer, issuing it to the fire 
marshal, who shall keep a record of the permits received. A permit is not 
transferable or assignable. 

(2) Each fire chief, fire prevention officer, police chief or other similar 
chief law enforcement officer, and designee of a police chief or other similar 
chief law enforcement officer shall keep a record of issued permits for 
fireworks exhibitions. In this list, the fire chief, fire prevention officer, 
police chief or other similar chief law enforcement officer, and designee of a 
police chief or other similar chief law enforcement officer shall list the name 
of the exhibitor, the exhibitor's license number, the premises on which the 
exhibition will be conducted, the date and time of the exhibition, and the 
number and political subdivision designation of the permit issued to the 
exhibitor for the exhibition. 

(F) The governing authority having jurisdiction in the location where an 
exhibition is to take place shall require that a certified fire safety inspector, 
fire chief, or fire prevention officer be present before, during, and after the 
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exhibition, and shall require -the certified fire safety inspector, fire chief, or 
fire prevention officer to inspect the premises where the exhibition is to take 
place and determine whether the exhibition is in compliance with this 
chapter. 

(G) Notwithstanding any provision of the Revised Code to the contrary. 
the state fire marshal is hereby authorized to create additional license 
categories for fireworks exhibitors and to create additional permit 
requirements for fireworks exhibitions for the indoor use of fireworks and 
other uses of pyrotechnics, including the use of pyrotechnic materials that 
do not meet the definition of fireworks as described in section 3743.01 of 
the Revised Code. Such licenses and permits and the fees for such licenses 
and permits shall be described in rules adopted by the fire marshal under 
Chapter 119. of the Revised Code. Such rules may provide for different 
standards for exhibitor licensure and the permitting and conducting of a 
fireworks exhibition than the requirements of this chapter. 

Prior to the state fire marshal's adoption of the rules described in this 
division, the director of commerce shall appoint a committee consisting of 
the state fire marshal or the marshal's designee, three representatives of the 
fireworks industry, and three representatives of the fire service to assist the 
state fire marshal in adopting these rules. Unless an extension is granted by 
the director of commerce, the state fire marshal shall adopt initial rules 
under this section not later than July 1, 2010. 

Sec. 3743 .56. Each fireworks exhibitor licensed under section 3743.51 
of the Revised Code shall register annually with the fire marshal all 
employees who assist the licensed exhibitor in , conducting fireworks 
exhibitions. Once registered, such an employee may be employed by any 
other licensed fireworks exhibitor, without the need for that other licensed 
exhibitor to register the employee with the fire marshal. The fire marshal 
shall maintain a record of licensed exhibitors and registered employees and 
make it available, upon request, to any law enforcement agency. 

The fire marshal shall adopt rules under Chapter 119. of the Revised 
Code that establish appropriate fees for the registration of employees of 
licensed exhibitors and otherwise implement this section. 

In addition to the annual registration of employees required by this 
section, a licensed exhibitor shall file an application to register a new 
employee, unless the new employee is already registered under this section, 
not later than seven days after the date on which the employee is hired. 

Each applicant for registration under this section shall provide 
fingerprint or similar identifying information to the fire marshal for the 
pur:poses of determining applicant compliance with section 3743.70 of the 
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Revised Code. The fire marshal mav adopt rules under Chapter 119. of the 
Revised Code specifying the method to be used by the applicant to provide 
the fingerprint or similar identifying information, fees to be assessed by the 
fire marshal to conduct such background checks. and the procedures to be 
used by the fire marshal to verify compliance with this section. Such rules 
may include provisions establishing the freguency that license renewal 
applicants must update background check information filed by the applicant 
with previous license applications and provisions describing alternative 
forms of background check information that may be accepted by the fire 
marshal to verify compliance with this section. 

Sec. 3743.65. (A) No person shall possess fireworks in this state or shall 
possess for sale or sell fireworks in this state, except a licensed manufacturer 
of fireworks as authorized by sections 3743.02 to 3743.08 of the Revised 
Code, a licensed wholesaler of fireworks as authorized by sections 3743.15 
to 3743.21 of the Revised Code, a shipping permit holder as authorized by 
section 3743.40 of the Revised Code, an out-of-state resident as authorized 
by section 3743.44 of the Revised Code·, a resident of this state as authorized 
by section 3743.45 of the Revised Code, or a licensed exhibitor of fireworks 
as authorized by sections 3743.50 to 3743.55 of the Revised Code, and 
except as provided in section 3743.80 of the Revised Code. 

(B) Except as provided in section 3743.80 of the Revised Code and 
except for licensed exhibitors of fireworks authorized to conduct a fireworks 
exhibition pursuant to sections 3743.50 ~o 374~.55 of the Revis~d Code, no 
person shall discharge, ignite, or explode any fireworks in this state. 

(C) No person shall us,e in ~ theater or _public hall, what is technically 
known as fireworks showers, or a mixture containing potassium chlorate and 
sulphur. 

(D) No person shall sell fireworks of any kind to a person . under 
eighteen years of age. No person under eighteen years of age shall enter a 
fireworks sales showroom unless that person is accompanied by a parent, 
legal guardian. or other responsible adult. No person under eighteen years of 
age shall touch or possess fireworks on a licensed premises without the 
consent of the licensee. A licensee may eject any person from a licensed 
premises that is in any way disruptive to the safe operation of the premises. 

(E) P.fo pen:;oH sl:iaH ad•,•ertise 1. 4 C fire•Norks for sale. A sigH loeated OH 
a seller's premises idemifyiHg tl:ie seller as a seller of fireworks is Hot tl:ie 
ad1,•ertisiHg of firnv>'Orks for sale. 

fF1 No person, other than a licensed manufacturer, licensed wholesaler, 
licensed exhibitor, or shipping permit holder, shall possess 1.30 fireworks 
in this state. 
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tfrt.(El Except as otherwise provided in division (J) of section 3743.06 
and division (K) of section 3743 .19 of the Revised Code, no person shall 
knowingly disable a fire suppression system as defined in section 3781.108 
of the Revised Code on the premises of a fireworks plant of a licensed 
manufacturer of fireworks or on the premises of the business operations of a 
licensed wholesaler of fireworks. 

Sec. 3743.70. The fire marshal shall not issue an initial or a renewal of a 
license et=.,, permit, or registration under this chapter on or after the effective 
date of th:is seetioH June 30, 1997, if the applicant for the license or permit, 
or any individual holding, owning, or controlling a five per cent or greater 
beneficial or equity interest in the applicant for the license or permit, has 

. been convicted of or pleaded guilty to a felony under the laws of this state, 
another state, or the United States. The fire marshal shall revoke or deny 
renewal of a license or permit first issued under this chapter on or after the 
effeetiYe date of this seetioH June 30, ·1997. if the holder of the license or 
permit, or any individual holding, owning, or controlling a five per cent or 
greater beneficial or equity interest in the holder of the license or permit, is 
convicted of or pleads guilty to a felony under the laws of this state, another 
state, or the United States. 

The state fire marshal may adopt rules under Chapter 119. of the 
Revised Code specifying the method to be used by the a12plicants subject to 
this section to provide the fingerprint or similar identifying information, fees 
to be assessed by the fire marshal to conduct such background checks, and 
the procedures to be used by the state fire marshal to verify compliance with 
this section. Such rules may include provisions establishing rules for 
conducting background checks and prohibiting licensure, permitting or 
registration under this chapter for persons convicted of a felonv or similar 
offense in another country, the freguency that license renewal a1212licants 
must u12date background check information filed by the a1212licant with 
previous license applications, provisions describing alternative forms of 
background check information that may be accepted by the fire marshal to 
verify compliance with this section. and provisions that permit the state fire 
marshal to waive the applicability of this section if the a1212licant produces 
verified documentation that demonstrates that this state, another state, the 
United States, or another country has determined that a12plicant is 
appropriate for licensure, permitting. or registration under this cha12ter. 

Sec. 3743.99. (A) Whoever violates division (A) or (B) of section 
3743.60 or division (H) of section 3743.64 of the Revised Code is guilty of 
a felony of the third degree. 

(B) Whoever violates division (C) or (D) of section 3743 .60, division 
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(A), (B}, (C), or (D) of section 3743.61, or division (A) or (B) of section 
3743.64 of the Revised Code is guilty of a felony of the fourth degree. 

(C) Whoever violates division (E), (F), (G), (H), (I), or (J) of section 
3743.60, division (E), (F), (G), (H), (I), or (J) of section 3743.61, section 
3743.63, division (D), (E), (F), or (G) of section 3743.64, division (A), (B), 
(C), (D), or fBilil of section 3743.65, or section 3743.66 of the Revised 
Code is guilty of a misdemeanor of the first degree. If the offender 
previously has been convicted of or pleaded guilty to a violation of division 
(I) of section 3743.60 or 3743.61 of the Revised Code, a violation of either 
of these divisions is a felony of the fifth degree. 

(D) Whoever violates division (C) of section 3743.64 of the Revised 
Code is guilty of a misdemeanor of the first degree. In addition to any other 
penalties that may be imposed on a licensed exhibitor of fireworks under 
this division and unless the third sentence of this division applies, the 
person's license as an exhibitor of fireworks or as an assistant exhibitor of 
fireworks shall be suspended, and the person is ineligible to apply for either 
type of license, for a period of five years. If the violation of division (C) of 
section 3743.64 of the Revised Code results in serious physical harm to 
persons or serious physical harm to property, the person's license as an 
exhibitor of fireworks or as an assistant exhibitor of fireworks shall be 
revoked, and that person is ineligible to apply for a license as or to be 
licensed as an exhibitor of fireworks or as an assistant exhibitor of fireworks 
in this state. 

(E) Whoever violates division fG7.(f) of section 3743.65 of the Revised 
Code is guilty of a felony of the fifth degree. 

Sec. 3901.3814. Sections 3901.38 and 3901.381 to 3901.3813 of the 
Revised Code do not apply to the following: 

(A) Policies offering coverage that is regulated under Chapters 3935. 
and 3937. of the Revised Code; 

(B) An employer's self-insurance plan and any of its administrators, as 
defined in section 3959.01 of the Revised Code, to the extent that federal 
law supersedes, preempts, prohibits, or otherwise precludes the application 
of any provisions of those sections to the plan and its administrators; 

(C) A third-party payer for coverage provided under the medicare 
advantage program operated under Title XVIII of the "Social Security Act," 
49 Stat. 620 (1935), 42 U.S .C.A. 301, as amended; 

(D) A third-party payer for coverage provided under the medicaid 
program operated under Title XIX of the "Social Security Act," except that 
if a federal waiver applied for under section 5111.178 of the Revised Code 
is granted or the director of job and family services determines that this 
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prov1s1on can be implemented without a waiver, sections 3901.38 and 
3901.381 to 3901.3813 of the Revised Code apply to claims submitted 
electronically or non-electronically that are made with respect to coverage 
of medicaid recipients by health insuring corporations licensed under 
Chapter 1751. of the Revised Code, instead of the prompt payment 
requirements of 42 C.F.R. 447.46; 

(E) A third-party payer for coverage provided under the tricare program 
offered by the United States department of defense. 

(F) A third-party payer for coverage provided under the children's 
buy-in program established under sections 5101.5211 to 5101.5216 of the 
Revised Code. 

Sec. 3905.40. There shall be paid to the superintendent of insurance the 
following fees: 

(A) Each insurance company doing business in this state shall pay: 
( 1) For filing a copy of its charter or deed of settlement, two hundred 

fifty dollars; 
(2) For filing each statement, one hundred seventy-five dollars; 
(3) For each certificate of authority or license, one hundred 

seventy-five, and for each ce1tified copy thereof, five dollars; 
(4) For each copy of a paper filed in the superintendent's office, twenty 

cents per page; 
(5) For issuing certificates of deposits or certified copies thereof, five 

dollars for the first certificate or copy and one dollar for each additional 
certificate or copy; 

(6) For issuing certificates of compliance or certified copies thereof, 
sixty dollars; 

(7) For affixing the seal of office and certifying documents, other than 
those enumerated herein, two dollars . 

(B) Each domestic life insurance company doing business in this state 
shall pay for annual valuation of its policies, one cent on every one thousand 
dollars of insurance. 

(C) Each applicant for licensure as an individual insurance agent except 
applicants for licensure as limited lines insurance agents and sm:plus line 
brokers shall pay ten dollars befurn admissioH to aHy e,rnffliHatioH required 
by the superiHteHdeHt. .Such fee shall not be paid b;' the appoiHtiHg iHsm·aHcc 
compaHy for each line of authority reguested. Fees collected under this 
division shall be credited to the department of insurance operating fund 
created in section 3901.021 of the Revised Code. 

(D) Each domestic mutual life insurance company shall pay for 
verifying that any amendment to its articles of incorporation was regularly 
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adopted, two hundred fifty dollars with each application for verification. 
Any such amendment shall be considered to have been regularly adopted 
when approved by the affirmative vote of two-thirds of the policyholders 
present in person or by proxy at any annual meeting of policyholders or at a 
special meeting of policyholders called for that purpose. 

Sec. 3923.281. (A) As used in this section: 
(1) "Biologically based mental illness" means schizophrenia, 

schizoaffective disorder, major depressive disorder, bipolar disorder, 
paranoia and other psychotic disorders, obsessive-compulsive disorder, and 
panic disorder, as these terms are defined in the most recent edition of the 
diagnostic and statistical manual of mental disorders published by the 
American psychiatric association. 

(2) "Policy of sickness and accident insurance" has the same meaning as 
in section 3923.01 of the Revised Code, but excludes any hospital 
indemnity, medicare supplement, long-term care, disability income, 
one-time-limited-duration policy of not longer than six months, 
supplemental benefit, or other policy that provides coverage for specific 
diseases or accidents only; any policy that provides coverage for workers ' 
compensation claims compensable pursuant to Chapters 4121. and 4123. of 
the Revised Code; flfttl any policy that provides coverage to beneficiaries 
enrolled in Title XIX of the "Social Security. Act," 49 Stat. 620 (1935), 42 
U.S.C.A. 301, as amended, known as the medical assistance program or 
medicaid, as provided by the Ohio department of job and family services 
under Chapter 5111. of the Revised Code: and any policy that provides 
coverage to beneficiaries enrolled in the children's buy-in program 
established under sections 5101.5211 to 5101.5216 of the Revised Code. 

(B) Notwithstanding section 3901.71 of the Revised Code, and subject 
to division (E) of this section, every policy of sickness and accident 
insurance shall provide benefits for the diagnosis and treatment of 
biologically based mental illnesses on the same terms and conditions as, and 
shall provide benefits no less extensive than, those provided under the 
policy of sickness and accident insurance for the treatment and diagnosis of 
all other physical diseases and disorders, if both of the following apply: 

(1) The biologically based mental illness is clinically diagnosed by a 
physician authorized under Chapter 4 731. of the Revised Code to practice 
medicine and surgery or osteopathic medicine and surgery; a psychologist 
licensed under Chapter 4732. of the Revised Code; a professional clinical 
counselor, professional counselor, or independent social worker licensed 
under Chapter 4 7 57. of the Revised Code; or a clinical nurse specialist 
licensed under Chapter 4723. of the Revised Code whose nursing specialty 
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is mental health. 
(2) The prescribed treatment is not experimental or investigational, 

having proven its clinical effectiveness in accordance with generally 
accepted medical standards. 

(C) Division (B) of this section applies to all coverages and terms and 
conditions of the policy of sickness and accident insurance, including, but 
not limited to, coverage of inpatient hospital services, outpatient services, 
and medication; maximum lifetime benefits; copayments; and individual 
and family deductibles. 

(D) Nothing in this section shall be construed as prohibiting a sickness 
and accident insurance company from taking any of the following actions: 

(1) Negotiating separately with mental health care providers with regard 
to reimbursement rates and the delivery of health care services; 

(2) Offering policies that provide benefits solely for the diagnosis and 
treatment of biologically based mental illnesses; 

(3) Managing the provision of benefits for the diagnosis or treatment of 
biologically based mental illnesses through the use of pre-admission 
screening, by requiring beneficiaries to obtain authorization prior to 
treatment, or through the use of any other mechanism designed to limit 
coverage to that treatment determined to be necessary; 

( 4) Enforcing the terms and conditions of a policy of sickness and 
accident insurance. 

(E) An insurer that offers any policy of sickness and accident insurance 
is not required to provide benefits for the diagnosis and treatment of 
biologically based mental illnesses pursuant to division (B) of this section if 
all of the following apply: 

(1) The insurer submits documentation certified by an independent 
member of the American academy of actuaries to the superintendent of 
insurance showing that incurred claims for diagnostic and treatment services 
for biologically based mental illnesses for a period of at least six months 
independently caused the insurer's costs for claims and administrative 
expenses for the coverage of all other physical diseases and disorders to 
increase by more than one per cent per year. 

(2) The insurer submits a signed letter from an independent member of 
the American academy of actuaries to the superintendent of insurance 
opining that the increase described in division (E)(l) of this section could 
reasonably justify an increase of more than one per cent in the annual 
premiums or rates charged by the insurer for the coverage of all other 
physical diseases and disorders. 

(3) The superintendent of insurance makes the following determinations 
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from the documentation and opinion submitted pursuant to divisions (E)(l) 
and (2) of this section: 

(a) Incurred claims for diagnostic and treatment services for biologically 
based mental illnesses for a period of at least six months independently 
caused the insurer's costs for claims and administrative expenses for the 
coverage of all other physical diseases and disorders to increase by more 
than one per cent per year. 

(b) The increase in costs reasonably justifies an increase of more than 
one per cent in the annual premiums or rates charged by the insurer for the 
coverage of all other physical diseases and disorders. 

Any determination made by the superintendent under this division is 
subject to Chapter 119. of the Revised Code. 

Sec. 3923.443. (A)(l) No agent shall sell, solicit, or negotiate long-term 
care insurance on or after September 1, 2008, without completing an initial 
eight-hour partnership program training course as described in division (B) 
of this section. 

(2)(a) Any agent that sells, solicits, or negotiates any long-term care 
insurance shall complete at least four hours of continuing education in every 
twenty-four-month period commencing on the first day of January of the 
year immediately following the year of the issuance of the agent's license. 

(b) No agent shall fail to complete the continuing education 
requirements in division (A)(2)(a) of this section in the twenty-four-month 
period described in that division. 

(B) The initial training course and continuing education required under 
division (A) of this section may be approved by ,the superintendent of 
insurance as continuing education courses under sections 3905.481 to 
3905 .486 of the Revised Code and shall consist of combined topics related 
to long-term care insurance, long-term care services, and state long-term 
care insurance partnership programs, including all of the following: 

(1) State and federal regulations and requirements and the relationship 
between state long-term care insurance partnership programs and other 
public and private coverage of long-term care services, including medicaid; 

(2) Available long-term care services and providers; 
(3) Changes or improvements in long-term care services or providers; 
( 4) Alternatives to the purchase of private long-term care insurance; 
(5) The effect of inflation on benefits and the importance of inflation 

protection; 
(6) Consumer suitability standards and guidelines; 
(7) Any other topics required by the superintendent. 
(C) The initial training and continuing education required by division 
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(A) of this section shall not include training that is specific to a particular 
insurer or company product or that includes any sales or marketing 
information, materials, or training other than those required by state or 
federal law. 

(D) -Aft A resident agent shall satisfy the training and continuing 
education reguired by division (A) of this section by completing long-term 
care courses that are approved by the superintendent. A -nonresident agent 
may complet:e satisfy the training and continuing education required by 
division (A) of this section by completing part:nernhip program: the training 
requirements in any other state, provided that the course is approved for 
credit by the superintendent insurance department of that state prior to the 
agent taking the course. 

(E) Each insurer shall maintain obtain records of the initial training and 
continuing education completed by agents of that insurer pursuant to 
division (A) of this section as well as the training completed by the insurer's 
agents concerning the distribution of the insurer's partnership program 
policies and shall make those records available to the superintendent upon 
request. 

(F) The superint:endent shall certif)' t:o the director of joe and family 
senices that: the superintendent has ¥erified that an agents selling, soliciting, 
or negotiating long t:erm care insurance in Ohio ha:1,•e completed the training 
tmd continuing education required ey diYision (A) of this section including 
trainiHg eoHeeming Each insurer shall maintain records with respect to the 
training of its agents concerning the distribution of the insurer's partnership 
program policies. Each insurer shall provide documentation to the 
superintendent that will allow the superintendent to provide assurance to the 
director of job and family services that agents have received the .training 
reguired by this section and that agents have demonstrated an understanding 
of the partnership program policies and their relationship to public and 
private coverage of long-term care in this state, including medicaid. The 
superintendent may audit each insurer's records annually to verify that the 
insurer is maintaining the records reguired by this division. The 
superintendent shall make the records provided to the superintendent 
pursuant to division (E) of this section available to the director. 

Sec. 3925.101. With the approval of the superintendent of insurance, 
sections 3925.06 to 3925.09 and 3925.20 of the Revised Code shall not 
apply to a domestic insurance company that gualifies as a foreign country 
branch of a United States company that writes policies exclusively in 
countries other than the United States if those other countries have laws 
pertaining to insurance company investments and the foreign country branch 
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is reguired to comply with those laws. 
Sec. 3961.04. (A) A discount medical plan organization or marketer 

shall disclose all of the following information in writing in not less than 
twelve-point type on the first content page of any advertisements, marketing 
materials, or brochures made available to the public relating to a discount 
medical plan and with any enrollment forms: 

(1) A statement that the discount medical plan is not insurance; 
(2) A statement that the range of discounts for medical services offered 

under the discount medical plan will vary depending on the type of provider 
and medical services; 

(3) A statement that the discount medical plan is prohibited from 
making members' payments to providers for medical services received under 
the discount medical plan; 

( 4) A statement that the member is obligated to pay for all discounted 
medical services received under the discount medical plan; 

·(5) The discount medical plan organization's toll-free telephone number 
and internet web site address that a member or prospective member may use 
to obtain additional information about and assistance with the discount 
medical plan and up-to-date lists of providers participating in the discount 
medical plan. 

(B) If a discount medical plan organization's or marketer's initial contact 
with a prospective member is by telephone, the organization or marketer 
shall disclose all of the information listed in division (A) of this section 
orally in addition to including such disclosures in the initial written 
materials provided to the prospective or new member. 

(C) In addition to the disclosures required under division (A) of this 
section, a discount medical plan organization shall provide to each 
prospective member, at the time of enrollment, a copy of the terms and 
conditions of the discount medical plan, including any limitations or 
restrictions on the refund of any processing fees or periodic charges 
associated with the discount medical plan. A discount medical plan 
organization also shall provide each new member a written document 
containing the terms and conditions of the discount medical plan and 
including all of the following: 

( 1) Name of the member; 
(2) Benefits provided under the discount medical plan; 
(3) Any processing fees and periodic charges associated with the 

discount medical plan, including, but not limited to, if applicable, the 
procedures for changing the mode of payment and any accompanying 
additional charges; 



Am. Sub. H. B. No. 562 127th G.A. 6173 

(4) Any limitations, exclusions, or exceptions regarding the receipt of 
discount medical plan benefits; 

(5) Any waiting periods for certain medical services under the discount 
medical plan; 

( 6) Procedures for obtaining discounts under the discount medical plan, 
such as requiring members to contact the discount medical plan organization · 
to request that the organization make an appointment with a provider on the 
member's behalf; 

(7) Cancellation and refund rights described in section 3961.06 of the 
Revised Code; 

(8) Membership renewal, termination, and cancellation terms and 
conditions; 

(9) Procedures for adding new family members to the discount medical 
plan; 

(10) Procedures for filing complaints under the discount medical plan 
organization's complaint system and a statement explaining that, if the 
member remains dissatisfied after completing the organization's complaint 
system, the member may contact the department of insurance; 

(11) Name, mailing address, and toll-free telephone number of the 
discount medical plan organization that a member may use to make inquiries 
about the discount medical plan, send cancellation notices, and file 
complaints. 

(D) A discount medical plan organization shall maintain on an internet 
web site page an up-to-date list of the names and addresses of the providers 
with which the organization has contracted directly or indirectly through a 
provider network. The organization's internet web site address shall be 
prominently displayed on all of the organization's advertisements, marketing 
materials, brochures, and discount medical plan cards. 

(E) When a discount medical plan organization or marketer sells a 
discount medical plan together with any other product, the organization or 
marketer shall do either of the following: 

(1) Provide the charges for each discount medical plan in writing to the 
member; 

(2) Reimburse the member for all periodic charges for the discount 
medical plan and all periodic charges for any other product if the member 
cancels kis Of keF membership in accordance with division (B) of section 
3901.06 3961.06 of the Revised Code. 

Sec. 4112.12. (A) There is hereby created the commission on 
African-American males, which shall consist of not more than tweHty thrne 
twenty-five members as follows: the directors or their designees of the 
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departments of health, development, alcohol and drug addiction services, 
and job and family services; the equal employment opportunity officer of 
the department of administrative services or the equal employment 
opportunity officer's designee; the executive director or the executive 
director's designee of the Ohio civil rights commission; the executive 
director or the executive director's designee of the division of criminal 
justice services in the department of public safety; the superintendent of 
public instruction; the chancellor or the chancellor's designee of the Ohio 
board of regents; two members of the house of representatives appointed by 
the speaker of the house of representatives each of whom shall be, members 
of different political parties; and two members of the senate appointed by 
the president of the senate each of whom shall be members of different 
political parties. The members who are members of the general assembly 
shall be nonvoting members. The Ohio state university African American 
and African studies community extension center, in consultation with the 
governor, shall appoint ~ four members from the private corporate sector, 
at least four members from the public sector, and two members from the 
nonprofit sector. 

(B) Terms of office shall be for three years, except that members of the 
general assembly appointed to the commission shall be members only so 
long as they are members of the general assembly. Each term ends on the 
same day of the same month as did the term that it succeeds. Each member 
shall hold office from the date of appointment until the end of the term for 
which the member was appointed. Members may be reappointed. Vacancies 
shall be filled in the manner provided for original appointments. Any 
member appointed to fill a vacancy occurring prior to the expiration date of 
the term for which the member's predecessor was appointed shall hold office 
as a member for · the remainder of that term. A member shall continue in 
office subsequent to the expiration date of the member's term until the 
member's successor takes office or until a period of sixty days has elapsed, 
whichever occurs first. 

The commission annually shall elect a chairperson from among its 
members. 

(C) Members of the commission and members of subcommittees 
appointed under division (B) of section 4112.13 of the Revised Code shall 
not be compensated, but shall be reimbursed for their necessary and actual 
expenses incurred in the performance of their official duties. 

(D) The Ohio state university African American and African studies 
community extension center, in consultation with the governor, shall appoint 
an executive director of the commissi.on on African-American males, who 

https://commissi.on
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shall be in the unclassified civil service. The executive director shall 
supervise the commission's activities and report to the commission and to 
the Ohio state university African American and African studies community 
extension center on the progress of those activities. The executive director 
shall do all things necessary for the efficient and effective implementation of 
the duties of the commission. 

The responsibilities assigned to the executive director do not relieve the 
members of the commission from final responsibility for the proper 
performance of the requirements of this division. 

(E) The commission on African-American males shall do all of the 
following: 

(1) Employ, promote, supervise, and remove all employees, as needed, 
in connection with the performance of its duties under this section; 

(2) Maintain its office in Columbus; 
(3) Acquire facilities , equipment, and supplies necessary to house the 

commission, its employees, and files and records under its control, and to 
discharge any duty imposed upon it by law. The expense of these 
acquisitions shall be audited and paid for in the same manner as other state 
expenses. 

( 4) Establish the overall policy and management of the commission in 
accordance with this chapter; 

(5) Follow all state procurement requirements; 
(6) Implement the policies and plans of the Ohio state university African 

American and African studies community extension center as those policies 
and plans are formulated and adopted by the Ohio state university African 
American and African studies community extension center; 

(7) Report to the Ohio state university African American and African 
studies community extension center on the progress of the commission on 
African-American males in implementing the policies and plans of the Ohio 
state university African American and African studies community extension 
center. 

(F) The commission on African-American males may: 
(1) Hold sessions at any place within the state, except that the 

commission on African-American males shall meet at least quarterly; 
(2) Establish, change, or abolish positions, and assign and reassign 

duties and responsibilities of any employee of the commission on 
African-American males as necessary to achieve the most efficient 
performance of its functions. 

(G) The Ohio state university African American and African studies 
community extension center shall establish the overall policy and 
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management of the commission on African-American males and shall 
direct, manage, and oversee the commission. The Ohio state university 
African American and African studies community extension center shall 
develop overall policies and plans, and the comrruss1on on 
African-American males shall implement those policies and plans. The 
commission on African-American males, through its executive director, 
shall keep the Ohio state university African American and African studies 
community extension center informed as to the activities of the commission 
on African-American males in such manner and at such times as the Ohio 
state university African American and African studies community extension 
center shall determine. 

The Ohio state university African American and African studies 
community extension center may prescribe duties and responsibilities of the 
commission on African-American males in addition to those prescribed in 
section 4112.13 of the Revised Code. 

(H) The Ohio state university African American and African studies 
community extension center annually shall contract for a report on the status 
of Afri:eaH AmerteaHs African Americans in this state. Issues to be evaluated 
in the report shall include the criminal justice system, education, 
employment, health care, and housing, and such other issues as the Ohio 
state university African American and African studies community extension 
center may specify. The report · shall include policy recommendations 
relating to the issues covered in the report. 

Sec. 4117 .14. (A) The procedures contained in this section govern the 
settlement of disputes between an exclusive representative and a public 
employer concerning the termination or modification of an existing 
collective bargaining agreement or negotiation of a successor agreement, or 
the negotiation of an initial collective bargaining agreement. 

(B)(l) In those cases where there exists a collective bargaining 
agreement, any public employer or exclusive representative desiring to 
terminate, modify, or negotiate a successor collective bargaining agreement 
shall: 

(a) Serve written notice upon the other party of the proposed 
termination, modification, or successor agreement. The party must serve the 
notice not less than sixty days prior to the expiration date of the existing 
agreement or, in the event the existing collective bargaining agreement does 
not contain an expiration date, not less than sixty days prior to the time it is 
proposed to make the termination or modifications or to make effective a 
successor agreement. 

(b) Offer to bargain collectively with the other party for the purpose of 
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modifying or terminating any existing agreement or negotiating a successor 
agreement; 

( c) Notify the state employment relations board of the offer by serving 
upon the board a copy of the written notice to the other party and a copy of 
the existing collective bargaining agreement. 

(2) In the case of initial negotiations between a public employer and an 
exclusive representative, where a collective bargaining agreement has not 
been in effect between the parties, any party may serve notice upon the 
board and the other party setting forth the names and addresses of the parties 
and offering to meet, for a period of ninety days, with the other party for the 
purpose of negotiating a collective bargaining agreement. 

If the settlement procedures specified in divisions (B), (C), , and (D) of 
this section govern the parties, where those procedures refer to the 
expiration of a collective bargaining agreement, it means the expiration of 
the sixty-day period to negotiate a collective bargaining agreement refened 
to in this subdivision, or in the case of initial negotiations, it means the 
ninety day period referred to in this subdivision. 

(3) The panies shall continue in full force and effect all the terms and 
conditions of any existing collective bargaining agreement, without resort to 
strike or lock-out, for a period of sixty days after the party gives notice or 
until the expiration date of the collective bargaining agreement, whichever 
occurs later, or for a period of ninety days where applicable. 

( 4) Upon receipt of the notice, the parties shall enter into collective 
bargaining. 

(C) In the event the parties are unable to reach a9 agreement, they may 
submit, at any time prior to forty-five days before the expiration date of the 
collective bargaining agreement, the issues in dispute to any mutually 
agreed upon dispute settlement procedure which supersedes the procedures 
contained in this section. 

(1) The procedures may include: 
(a) Conventional arbitration of all unsettled issues; 
(b) Arbitration confined to a choice between the last offer of each party 

to the agreement as a single package; 
( c) Arbitration confined to a choice of the last offer of each party to the 

agreement on each issue submitted; 
(d) The procedures described in division (C)(l)(a), (b), or (c) of this 

section and including among the choices for the arbitrator, the 
recommendations of the fact finder, if there are recommendations, either as 
a single package or on each issue submitted; 

(e) Settlement by a citizens' conciliation council composed of three 
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residents within the jurisdiction of the public employer. The public 
employer shall select one member and the exclusive representative shall 
select one member. The two members selected shall select the third member 
who shall chair the council. If the two members cannot agree upon a third 
member within five days after their appointments, the board shall appoint 
the third member. Once appointed, the council shall make a final settlement 
of the issues submitted to it pursuant to division (G) of this section. 

(f) Any other dispute settlement procedure mutually agreed to by the 
parties. 

(2) If, fifty days before the expiration date of the collective bargaining 
agreement, the parties are unable to reach an agreement, any party may 
request the state employment relations board to intervene. The request shall 
set forth the names and addresses of the parties, the issues involved, and, if 
applicable, the expiration date of any agreement. 

The board shall intervene and investigate the dispute to determine 
whether the parties have engaged in collective bargaining. 

If an impasse exists or forty-five d·ays before the expiration date of the 
collective bargaining agreement if one exists, the board shall appoint a 
mediator to assist the parties in the collective bargaining process. 

(3) Any time after the appointment of a mediator, either party may 
request the appointment of a fact-finding panel. Within fifteen days after 
receipt of a request for a fact-finding panel, the board shall appoint a 
fact-finding panel of not more than three members who have been selected 
by the parties in accordance with rules established by the board, from a list 
of qualified persons maintained by the board. 

(a) The fact-finding panel shall, in accordance with rules and procedures 
established by the board that include the regulation of costs and expenses of 
fact-finding, gather facts and make recommendations for the resolution of 
the matter. The board shall by its rules require each party to specify in 
writing the unresolved issues and its position on each issue to the 
fact-finding panel. The fact-finding panel shall make final recommendations 
as to all the unresolved issues. 

(b) The board may continue mediation, order the parties to engage in 
collective bargaining until the expiration date of the agreement, or both. 

( 4) The following guidelines apply to fact-finding: 
(a) The fact-finding panel may establish times and place of hearings 

which shall be, where feasible, in the jurisdiction of the state. 
(b) The fact-finding panel shall conduct the hearing pursuant to rules 

established by the board. 
(c) Upon request of the fact-finding panel, the board shall issue 
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subpoenas for hearings conducted by the panel. 
(d) The fact-finding panel may administer oaths. 
( e) The board shall prescribe guidelines for the fact-finding panel to 

follow in making findings. In making its recommendations, the fact-finding 
panel shall take into consideration the factors listed in divisions (G)(7)(a) to 
(f) of this section; 

(f) The fact-finding panel may attempt mediation at any time during the 
fact-finding process. From the time of appointment until the fact-finding 
panel makes a final recommendation, it shall not discuss the 
recommendations for settlement of the dispute with parties other than the 
direct parties to the dispute. 

(5) The fact-finding panel, acting by a majority of its members, shall 
transmit its findings of fact and recommendations on the unresolved issues 
to the public employer and employee organization involved and to the board 
no later than fourteen days after the appointment of the fact-finding panel, 
unless the parties mutually agree to an extension. The parties shall share the 
cost of the fact-finding panel in a manner agreed to by the parties. 

(6)(a) Not later than seven days after the findings and recommendations 
are sent, the legislative body, by a three-fifths vote of its total membership, 
and in the case of the public employee organization, the membership, by a 
three-fifths vote of the total membership, may reject the recommendations; 
if neither rejects the recommendations, the recommendations shall be 
deemed agreed upon as the final resolution of the issues submitted and a 
collective bargaining agreement shall be executed between the parties, 
including the fact-finding panel's recommendations, except as otherwise 
modified by the parties by mutual agreement. If either the legislative body 
or the public employee organization rejects the recommendations, the board 
shall publicize the findings of fact and recommendations of the fact-finding 
panel. The board shall adopt rules governing the procedures and methods for 
public employees to vote on the recommendations of the fact-finding panel. 

(b) As used in division (C)(6)(a) of this section, "legislative body" 
means the controlling board when the state or any of its agencies, 
authorities, commissions, boards, or other branch of public employment is 
party to the fact-finding process. 

(D) If the parties are unable to reach agreement within seven days after 
the publication of findings and recommendations from the fact-finding panel 
or the collective bargaining agreement, if one exists, has expired, then the: 

(1) Public employees, who are members of a police or fire department, 
members of the state highway patrol, deputy sheriffs, dispatchers employed 
by a police, fire or sheriffs department or the state highway patrol or 
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civilian dispatchers employed by a public employer other than a police, fire, 
or sheriffs department to dispatch police, fire, sheriffs department, or 
emergency medical or rescue personnel and units, an exclusive nurse's unit, 
employees of the state school for the deaf or the state school for the blind, 
employees of any public employee retirement system, corrections officers, 
guards at penal or mental institutions, special police officers appointed in 
accordance with sections 5119.14 and 5123.13 of the Revised Code, 
psychiatric attendants employed at mental health forensic facilities, ef youth 
leaders employed at juvenile correctional facilities, or members of a law 
enforcement security force that is established and maintained exclusively by 
a board of county commissioners and whose members are employed by that 
board, shall submit the matter to a final offer settlement procedure pursuant 
to a board order issued forthwith to the parties to settle by a conciliator 
selected by the parties. The parties shall request from the board a list of five 
qualified conciliators and the parties shall select a single conciliator from the 
list by alternate striking of names. If the parties cannot agree upon a 
conciliator within five days after the board order, the board shall on the sixth 
day after its order. appoint a conciliator from a list of qualified persons 
maintained by the board or shall request a list of qualified conciliators from 
the American arbitration association and appoint therefrom. 

(2) Public employees other than those listed in division (D)(l) of this 
section have the right to strike under Chapter 4117. of the Revised Code 
provided that the employee organization representing the employees has 
given a ten-day prior written notice of an intent to strike to the public 
employer and to the board, and further provided that the strike is for full, 
consecutive work days and the beginning date of the strike is at least ten 
work days after the ending date of the most recent prior strike involving the 
same bargaining unit; however, the board, at its discretion, may attempt 
mediation at any time. 

(E) Nothing in this section shall be construed to prohibit the parties, at 
any time, from voluntarily agreeing to submit any or all of the issues in 
dispute to any other alternative dispute settlement procedure. An agreement 
or statutory requirement to arbitrate or to settle a dispute pursuant to a final 
offer settlement procedure and the award issued in accordance with the 
agreement or statutory requirement is enforceable in the same manner as 
specified in division (B) of section 4117.09 of the Revised Code. 

(F) Nothing in this section shall be construed to prohibit a party from 
seeking enforcement of a collective bargaining agreement or a conciliator's 
award as specified in division (B) of section 4117.09 of the Revised Code. 

(G) The following guidelines apply to final offer settlement proceedings 
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under division (D)(l) of this section: 
(1) The parties shall submit to final offer settlement those issues that are 

subject to collective bargaining as provided by section 4117 .08 of the 
Revised Code and upon which the parties have not reached agreement and 
other matters mutually agreed to by the public employer and the exclusive 
representative; except that the conciliator may attempt mediation at any 

· time. 
(2) The conciliator shall hold a hearing within thirty days of the board's 

order to submit to a final offer settlement procedure, or as soon thereafter as 
is practicable . . 

(3) The conciliator shall conduct the hearing pursuant to rules developed 
by the board. The conciliator shall estabUsh the hearing time and place, but 
it shall be, where feasible, within the jurisdiction of the state. Not later than 
five calendar days before the hearing, each of the parties shall submit to the 
conciliator, to the opposing party, and to the board, a written report 
summarizing the unresolved issues, the party's final offer as to the issues, 
and the rationale for that position. · 

(4) Upon the request by the conciliator, the board shall issue subpoenas 
for the hearing. 

(5) The conciliator may administer oaths. 
(6) The conciliator shall hear testimony from the parties and provide for 

a written record to be made of all statements at the hearing. The board shall 
submit for inclusion in the record and for consideration by the conciliator 
the written report and recommendation of the fact-finders. 

(7) After hearing, the conciliator shall resolve the dispute between the 
parties by selecting, on an issue-by-issue basis, from between each of the 
party's final settlement offers, taking into consideration the following: 

(a) Past collectively bargained agreements, if any, between the parties; 
(b) Comparison of the issues submitted to final offer settlement relative 

to the employees in the bargaining unit involved with those issues related to 
other public and private employees doing comparable work, giving 
consideration to factors peculiar to the area and classification involved; 

(c) The interests and welfare of the public, the ability of the public 
employer to finance and administer the issues proposed, and the effect of the 
adjustments on the normal standard of public service; 

(d) The lawful authority of the public employer; 
(e) The stipulations of the parties; 
(f) Such other factors, not confined to those listed in this section, which 

are normally or traditionally taken into consideration in the determination of 
the issues submitted to final offer settlement through voluntary collective 
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bargaining, mediation, fact-finding, or other impasse resolution procedures 
in the public service or in private employment. 

(8) Final offer settlement awards made under Chapter 4117. of the 
Revised Code are subject to Chapter 2711. of the Revised Code. 

(9) If more than one conciliator is used, the determination must be by 
majority vote. 

( 10) The conciliator shall make written findings of fact and promulgate 
a written opinion and order upon the issues presented to the conciliator, and 
upon the record made before the conciliator and shall mail or otherwise 
deliver a true copy thereof to the parties and the board. 

(11) Increases in rates of compensation and other matters with cost 
implications awarded by the conciliator may be effective only at the start of 
the fiscal year next commencing after the date of the final offer settlement 
award; provided that if a new fiscal year has commenced since the issuance 
of the board order to submit to a final offer settlement procedure, the 
awarded increases may be retroactive to the commencement of the new 
fiscal year. The parties may, at any time, amend or modify a conciliator's 
award or order by mutual agreement. 

(12) The parties shall bear equally the cost of the final offer settlement 
procedure. 

(13) Conciliators appointed pursuant to this section shall be residents of 
the state. 

(H) All final offer settlement awards and orders of the conciliator made 
pursuant to Chapter 4117. of the Revised Code are subject to review by the 
court of common pleas having jurisdiction over the public employer as 
provided in Chapter 2711. of the Revised Code. If the public employer is 
located in more than one court of common pleas district, the court of 
common pleas in which the principal office of the chief executive is located 
has jurisdiction. 

(I) The issuance of a final offer settlement award constitutes a binding 
mandate to the public employer and the exclusive representative to take 
whatever actions are necessary to implement the award. 

Sec. 4117.15. (A) Whenever a strike by members of a police or fire 
department, members of the state highway patrol, deputy sheriffs, 
dispatchers employed by a police, fire or sheriffs department or the state 
highway patrol or civilian dispatchers employed by a public employer other 
than a police, fire, or sheriffs department to dispatch police, fire, sheriffs 
department, or emergency medical or rescue personnel and units , an 
exclusive nurse's unit, employees of the state school for the deaf or the state 
school for the blind, employees of any public employee retirement system, 
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correction officers, guards at penal or mental institutions, or special 
polieerneH Of poliecv,·orneH police officers appointed in accordance with 
sections 5119.14 and 5123.13 of the Revised Code, psychiatric attendants 
employed at mental health forensic facilities, youth leaders employed at 
juvenile correctional facilities , or members of a law enforcement security 
force that is established and maintained exclusively by a board of county 
commissioners and whose members are employed by that board, a strike by 
other public employees during the pendency of the settlement procedures set 
fmth in section 4117 .14 of the Revised Code,. or a strike during the term or 
extended term of a collective bargaining agreement occurs, the public 
employer may seek an injunction against the strike in the court of common 
pleas of the county in which the strike is located. 

(B) An unfair labor practice by a public employer is not a defense to the 
injunction proceeding noted in division (A) of this section. Allegations of 
unfair labor practices during the settlement procedures set forth in section 
4117.14 of the Revised Code shall receive priority by the state employment 
relations board. 

(C) No public employee is entitled to pay or compensation from the 
public employer for the period engaged in any strike. 

Sec. 4123.26. Every employer shall keep records of, and furnish to the 
bureau of workers' compensation upon request, all information required by 
the administrator of workers' compensation to carry out this chapter. In 
January of each year, every employer of the state employing one or more 
employees regularly in the same business, or in or about the same 
establishment, shall prepare and mail to the bureau at its main office in 
Columbus a statement containing the following information, as applicable: 

(A) The number of employees employed during the preceding year from 
the first day of January through the thirty-first day of December; 

(B) The number of such employees employed at each kind of 
employment and the aggregate amount of wages paid to such employees~ 

(C) In accordance with the rules adopted by the administrator pursuant 
to division (D) of section 4123.32 of the Revised Code, if the employer 
employs employees who are covered under the federal "Longshore and 
Harbor Workers' Compensation Act," 98 Stat. 1639, 33 U.S.C. 901 et seg,., 
and under this chapter and Chapter 4121. of the Revised Code, both of the 
following amounts: 

(1) The amount of wages the employer pays to those employees when 
the employees perform labor and provide services for which the employees 
are eligible to receive compensation and benefits under the federal 
"Longshore. and Harbor Workers' Compensation Act:" 
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(2) The amount of wages the employer pays to those employees when 
the employees perform labor and provide services for which the employees 
are eligible to receive compensation and benefits under this chapter and 
Chapter 4121. of the Revised Code. 

The allocation of wages identified by the employer pursuant to divisions 
(C)(l) and (2) of this section shall not be presumed to be an indication of the 
law under which an employee is eligible to receive compensation and 
benefits . 

The information shall be furnished on a blank to be prepared by the 
bureau. The bureau . shall furnish the blanks to employers free of charge 
upon request therefor. Every employer receiving from the bureau any blank, 
with directions to fill out the same, shall cause the same to be properly filled 
out so as to answer fully and correctly all questions therein propounded, and 
give all the information therein sought, or if unable to do so, lte the 
employer shall give to the bureau in writing good and sufficient reasons for 
such failure. The bureau may require that the information required to be 
furnished be verified under oath and retQmed to the bureau within the period 
fixed by it or by law. The bureau or any person employed by the bureau for 
that purpose, may examine, under oath, any employer, or the officer, agent, 
or employee thereof, for the purpose of ascertaining any information which 
the employer is required to furnish to the bureau. 

No employer shall fail to furnish to the bureau the annual statement 
required by this section, nor shall any employer fail to keep records of or 
furnish such other information as may be required by the bureau under this 
section. 

Whoever violates this section shall forfeit five hundred dollars, to be 
collected in a civil action brought against the employer in the name of the 
state, to be paid into the state insurance fund and become a part thereof. 

Sec. 4123.32. The administrator of workers' compensation, with the 
advice and consent of the bureau of workers' compensation board of 
directors, shall adopt rules with respect to the collection, maintenance, and 
disbursements of the state insurance fund including all of the following: 

(A) A rule providing that the premium security deposit collected from 
any employer entitles the employer to the benefits of this chapter for the 
remainder of the six months and also for an additional adjustment period of 
two months, and, thereafter, if the employer pays the premium due at the 
close of any six-month period, coverage shall be extended for an additional 
eight-month period beginning from the end of the six-month period for 
which the employer pays the premium due; 

(B) A rule providing for ascertaining the correctness of any employer's 
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report of estimated or actual expenditure of wages and the determination and 
adjustment of proper premiums and the payment of those premiums by the 
employer for or during any period less than eight months and 
notwithstanding any payment or determination of premium made when 
exceptional conditions or circumstances in the judgment of the administrator 
justify the action; 

(C) Such special rules as the administrator considers necessary to 
safeguard the fund and that are just in the circumstances, covering the rates 
to be applied where one employer takes over the occupation or industry of 
another or where an employer first makes application for state insurance, 
and the administrator may require that if any employer transfers a business 
in whole or in part or otherwise reorganizes the business, the successor in 
interest shall assume, in proportion to the extent of the transfer, as 
determined by the administrator, the employer's account and shall continue 
the payment of all contributions due under this chapter; 

(D) A rule providing that an employer who employs an employee 
covered under the federal "Longshore ·and Harbor Workers' Compensation 
Act," 98 Stat. 1639, 33 U.S.C. 901 et seq., and this chapter and Chapter 
4121. of the Revised Code shall be assessed a premium in accordance with 
the expenditure of wages, payroll, or both attributable to only labor 
performed and services Qrovided by such an employee when the employee 
performs labor and provides services for which the employee is not eligible 
to receive compensation and benefits under that federal act. 

.(fil A rule providing for all of the following: 
( l) If, within two months immediately after the expiration of the 

six-month period, an employer fails to file a report of the employer's actual 
payroll expenditures for the period, the premium found to be due from the 
employer for the period shall be increased in an amount equal to one per 
cent of the premium, but the increase shall not be less than three nor more 
than fifteen dollars; 

(2) The premium determined by the administrator to be due from an 
employer shall be payable on or before the end of the coverage period 
established by the premium security deposit, or within the time specified by 
the administrator if the period for which the advance premium has been paid 
is less than eight months. If an employer fails to pay the premium when due, 
the administrator may add a late fee penalty of not more than thirty dollars 
to the premium plus an additional penalty amount as follows: 

(a) For a premium from sixty-one to ninety days past due, the prime 
interest rate, multiplied by the premium due; 

(b) For a premium from ninety-one to one hundred twenty days past 
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due, the prime interest rate plus two per cent, multiplied by the premium 
due; 

(c) For a premium from one hundred twenty-one to one hundred fifty 
days past due, the prime interest rate plus four per cent, multiplied by the 
premium due; 

( d) For a premium from one hundred fifty-one to one hundred eighty 
days past due, the prime interest rate plus six per cent, multiplied by the 
premium due; 

(e) For a premium from one hundred eighty-one to two hundred ten 
days past due, the prime interest rate plus eight per cent, multiplied by the 
premium due; 

(f) For each additional thirty-day period or portion thereof that a 
premium remains past due after it has remained past due for more than two 
hundred ten days, the prime interest rate plus eight per cent, multiplied by 
the premium due. 

· (3) Notwithstanding the interest rates specified in division fB,.(.EJ.(2) of 
this section, at no time shall the additional penalty amount assessed under 
division fBt.(fil(2) of this section exceed fifteen per cent of the premium 
due. 

( 4) An employer may • appeal a late fee penalty or additional penalty to 
an adjudicating committee pursuant to section 4123.291 of the Revised 
Code. 

For purposes of division fBt .(El of this section, "prime interest rate" 
means the average bank prime rate, and the administrator shall determine 
the prime interest rate in the same manner as a county auditor determines the 
average bank prime rate under section 929.02 of the Revised Code. 

(5) If the employer files an appropriate payroll report, within the time 
provided by law or within the time specified by the administrator if the 
period for which the employer paid an estimated premium is less than eight 
months, the employer shall not be in default and division fB,.(fil(2) of this 
section shall not apply if the employer pays the premiums within fifteen 
days after being first notified by the administrator of the amount due. 

(6) Any deficiencies in the amounts of the premium security deposit 
paid by an employer for any period shall be subject to an interest charge of 
six per cent per annum from the date the premium obligation is incurred. In 
determining the interest due on deficiencies in premium security deposit 
payments, a charge in each case shall be made against the employer in an 
amount equal to interest at the rate of six per cent per annum on the 
premium security deposit due but remaining unpaid sixty days after notice 
by the administrator. 
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(7) Any interest charges or penalties provided for in divisions f91.(fil(2) 
and (6) of this section shall be credited to the employer's account for rating 
purposes in the same manner as premiums. 

tB1f.E.). A rule providing that each employer, on the occasion of 
instituting coverage under this chapter, shall submit a premium security 
deposit. The deposit shall be calculated equivalent to thirty per cent of the 

. semiannual premium obligation of the employer based upon the employer's 
estimated expenditure for wages for the ensuing six-month period plus thirty 
per cent of an additional adjustment period of two months but only up to a 
maximum of one thousand dollars and not less than ten dollars. The 
administrator shall review the security deposit of every employer who has 
submitted a deposit . which is less than the one-thousand-dollar maximum. 
The administrator may require any such employer to submit additional 
money up to the · maximum of one thousand dollars that, in the 
administrator's opinion, reflects the employer's current payroll expenditure 
for an eight-month period. 

fF,.(Ql A rule providing that each employer, on the occasion of 
instituting coverage under this chapter, shall submit an application for 
coverage that completely provides all of the information required for the 
administrator to establish coverage for that employer, and that the 
employer's failure to provide all of the information completely may be 
grounds for the administrator to deny coverage for that employer. 

fG7.a:ll A rule providing that, in addition to any other remedies 
permitted in this chapter, the administrator may discontinue an employer's 
coverage if the employer fails to pay the premium due on or before the 
premium's due date. 

tH,ill A rule providing that if after a final adjudication it is determined 
that an employer has failed to pay an obligation, billing, account, or 
assessment that is greater than one thousand dollars on or before its due 
date, the administrator may discontinue the employer's coverage in addition 
to any other remedies permitted in this chapter, and that the administrator 
shall not discontinue an employer's coverage pursuant to this division prior 
to a final adjudication regarding the employer's failure to pay such 
obligation, billing, account, or assessment on or before its due date. 

fBill As used in divisions (G) a0d (H) and (I) of this section: 
(1) "Employer" has the same meaning as in division (B) of section 

4123.01 of the Revised Code except that "employer" does not include the 
state, a state hospital, or a state university or college. 

(2) "State university or college" has the same meaning as in section 
3345.12 of the Revised Code and also includes the Ohio agricultural 
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research and development center and the Ohio state university cooperative 
extension service. 

(3) "State hospital" means the Ohio state university hospital and its 
ancillary facilities and the medical university of Ohio at Toledo hospital. 

Sec. 4123.37. In this section "amenable employer" has the same 
meaning as "employer" as defined in division~ ill of section 4123.32 of 
the Revised Code. 

If the administrator of workers' compensation finds that any person, 
firm, or private corporation, including any public service corporation, is, or 
has been at any time after January 1, 1923, an amenable employer and has 
not complied with section 4123.35 of the Revised Code the administrator 
shall determine the period during which the person, firm, or corporation was 
an amenable employer and shall forthwith . give notice of the determination 
to the employer. Within twenty days thereafter the employer shall furnish 
the bureau with the payroll covering the period included · in the 
determination and, if the employer is an amenable employer at the time of 
the determination, shall pay a premium security deposit for the eight months 
next succeeding the date of the determination and shall pay into the state 
insurance fund the amount of premium applicable to such payroll. 

If the employer does not furnish the payroll and pay the applicable 
premium and premium security deposit within the twenty days, the 
administrator shall forthwith make an assessment of the premium due from 
the employer for the period the administrator determined the employer to be 
an amenable employer including the premium security deposit according to 
section 4123.32 of the Revised Code if the employer is an amenable 
employer at the time of the determination, basing the assessment upon the 
information in the possession of the administrator. 

The administrator shall give to the employer assessed written notice of 
the assessment. The notice shall be mailed to the employer at the employer's 
residence or usual place of business by certified mail. Unless the employer 
to whom the notice of assessment is directed files with the bureau within 
twenty days after receipt thereof, a petition in writing, verified under oath by 
the employer, or the employer's authorized agent having knowledge of the 
facts, setting forth with particularity the items of the assessment objected to, 
together with the reason for the objections, the assessment shall become 
conclusive and the amount thereof shall be due and payable from the 
employer so assessed to the state insurance fund. When a petition objecting 
to an assessment is filed the bureau shall assign a time and place for the 
hearing of the same and shall notify the petitioner thereof by certified mail. 
When an employer files a petition the assessment made by the administrator 
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shall become due and payable ten days after notice of the finding made at 
the hearing has been sent by certified mail to the party assessed. An appeal 
may be taken from any finding to the court of common pleas of Franklin 
county upon the execution by the party assessed of a bond to the state in 
double the amount found due and ordered paid by the bureau conditioned 
that the party will pay any judgment and costs rendered against it for the 
prerruum. 

When no petition objecting to an assessment is filed or when a finding is 
made affirming or modifying an assessment after hearing, a certified copy of 
the assessment as affirmed or modified may be filed by the administrator in 
the office of the clerk of the court of common pleas in any county in which 
the employer has property or in which the employer has a place of business. 
The clerk, immediately upon the filing of the assessment, shall enter a 
judgment for the state against the employer in the amount shown on the 
assessment. The judgment may be filed by the clerk in a loose leaf book 
entitled "special judgments for state insurance fund ." The judgment shall 
bear the same rate of interest, have the same effect as other judgments, and 
be given the same preference allowed by law on other judgments rendered 
for claims for taxes. An assessment or judgment under this section shall not 
be a bar to the adjustment of the employer's account upon the employer 
furnishing the employer's payroll records to the bureau. 

The administrator, for good cause shown, may waive a default in the 
payment of premium where the default is of less than sixty days' duration, 
and upon payment by the employer of the premium for the period, the 
employer and the employer's employees are entitled to all of the benefits and 
immunities provided by this chapter. 

Sec. 4123.54. (A) E¥eey Except as otherwise provided in division (I) of 
this section. every employee, who is injured or who contracts an 
occupational disease, and the dependents of each employee who is killed, or 
dies as the result of an occupational disease contracted in the course of 
employment, wherever such injury has occurred or occupational disease has 
been contracted, provided the same were not: 

(1) Purposely self-inflicted; or 
(2) Caused by the employee being intoxicated or under the influence of 

a controlled substance not prescribed by a physician where the intoxication 
or being under the influence of the controlled substance not prescribed by a 
physician was the proximate cause of the injury, is entitled to receive, either 
directly from the employee's self-insuring employer as provided in section 
4123.35 of the Revised Code, or from the state insurance fund, the 
compensation for loss sustained on account of the injury, occupational 
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disease, or death, and the medical, nurse, and hospital services and 
medicines, and the amount of funeral expenses in case of death, as are 
provided by this chapter. 

(B) For the purpose of this section, provided that an employer has 
posted written notice to employees that the results of, or the employee's 
refusal to submit to, any chemical test described under this division may 
affect the employee's eligibility. for compensation and benefits pursuant to 
this chapter and Chapter 4121. of the Revised Code, there is a rebuttable 
presumption that an employee is intoxicated or under the influence of a 
controlled substance not prescribed by the employee's physician and that 
being intoxicated or under the influence of a controlled substance not 
prescribed by the employee's physician is the proximate cause of an injury 
under either of the following conditions: 

( 1) When any one or more of the following is true: 
(a) The employee, through a qualifying chemical test administered 

within eight hours of an injury, is determined to have an alcohol 
concentration level equal to or in excess of the levels established in 
divisions (A)(l)(b) to (i) of section 4511.19 of the Revised Code; 

(b) The employee, through a qualifying chemical test administered 
within thirty-two hours of an injury, is determined to have one of the 
following controlled substances not prescribed by the employee's physician 
in the employee's system that tests above the following levels in an enzyme 
multiplied immunoassay technique screening test and above the levels 
established in division (B)(l)(c) of this section in a gas chromatography 
mass spectrometry test: 

(i) For amphetamines, one thousand nanograms per milliliter of urine; 
(ii) For cannabinoids, fifty nanograms per milliliter of urine; 
(iii) For cocaine, including crack cocaine, three hundred nanograms per 

milliliter of urine; 
(iv) For opiates, two thousand nanograms per milliliter of urine; 
(v) For phencyclidine, twenty-five nanograms per milliliter of urine. 
( c) The employee, through a qualifying chemical test administered 

within thirty-two hours of an injury, is determined to have one of the 
following controlled substances not prescribed by the employee's physician 
in the employee's system that tests above the following levels by a gas 
chromatography mass spectrometry test: 

(i) For amphetamines, five hundred nano grams per milliliter of urine; 
(ii) For cannabinoids, fifteen nanograms per milliliter of urine; 
(iii) For cocaine, including crack cocaine, one hundred fifty nanograms 

per milliliter of urine; 
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(iv) For opiates, two thousand nanograms per milliliter of urine; 
(v) For phencyclidine, twenty-five nanograms per milliliter of urine. 
( d) The employee, through a qualifying chemical test administered 

within thirty-two hours of an injury, is determined to have barbiturates, 
benzodiazepines, methadone, or propoxyphene in the employee's system 
that tests above levels established by laboratories certified by the United 
States department of health and human services. 

(2) When the employee refuses to submit to a requested chemical test, 
on the condition that that employee is or was given notice that the refusal to 
submit to any chemical test described in division (B)(l) of this section may 
affect the employee's eligibility for compensation and benefits under this 
chapter and Chapter 4121. of the Revised Code. 

(C)(l) For purposes of division (B) of this section, a chemical test is a 
qualifying chemical test if it is administered to an employee after an injury 
under at least one of the following conditions: 

(a) When the employee's employer had reasonable cause to suspect that 
the employee may be intoxicated or under the influence of a controlled 
substance not prescribed by the employee's physician; 

(b) At the request of a police officer pursuant to section 4511.191 of the 
Revised Code, and not at the request of the employee's employer; 

(c) At the request of a licensed physician who is not employed by the 
employee's employer, and not at the request of the employee's employer. 

(2) As used in division (C)(l)(a) of this section, "reasonable cause" 
means, but is not limited to, evidence that an employee is or was using 
alcohol or a controlled substance drawn from speci~ic, objective facts and 
reasonable inferences drawn from these facts in light of experience and 
training. These facts and inferences may be based on, but are not limited to, 
any of the following : 

(a) Observable phenomena, such as direct observation of use, 
possession, or distribution of alcohol or a controlled substance, or of the 
physical symptoms of being under the influence of alcohol or a controlled 
substance, such as but not limited to slurred speech, dilated pupils, odor of 
alcohol or a controlled substance, changes in affect, or dynamic mood 
swmgs; 

(b) A pattern of abnormal conduct, erratic or aberrant behavior, or 
deteriorating work performance such as frequent absenteeism, excessive 
tardiness, or recurrent accidents, that appears to be related to the use of 
alcohol or a controlled substance, and does not appear to be attributable to 
other factors; 

( c) The identification of an employee as the focus of a criminal 
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investigation into unauthorized possession, use, or trafficking of a controlled 
substance; 

( d) A report of use of alcohol or a controlled substance provided by a 
reliable and credible source; 

( e) Repeated or flagrant violations of the safety or work rules of the 
employee's employer, that are determined by the employee's supervisor to 
pose a substantial risk of physical injury or property damage and that appear 
to be related to the use of alcohol or a controlled substance and that do not 
appear attributable to other factors. 

(D) Nothing in this section shall be construed to affect the rights of an 
employer to test employees for alcohol or controlled substance abuse. 

(E) For the purpose of this section, laboratories certified by the United 
States department of health and human services or laboratories that meet or 
exceed the standards of that department for laboratory certification . shall be 
used for processing the test results of a qualifying chemical test. 

(F) The written notice required by division (B) of this section shall be 
the same size or larger then the certlf:icate of premium payment notice 
furnished by the bureau of workers' compensation and shall be posted by the 
employer in the same location as the certificate of premium payment notice 
or the certificate of self-insurance. 

(G) If a condition that pre-existed an injury is substantially aggravated 
by the injury, and that substantial aggravation is documented by objective 
diagnostic findings, objective clinical findings, or objective test results, no 
compensation or benefits are payable because of the pre-existing condition 
once that condition has returned to a level that would have existed without 
the injury. 

(H) Whenever, with respect to an employee of an employer who is 
subject to and has complied with this chapter, there is possibility of conflict 
with respect to the application of workers' compensation laws · because the 
contract of employment is entered into and all or some portion of the work 
is or is to be performed in a state or states other than Ohio, the employer and 
the employee may agree to be bound by the laws of this state or by the laws 
of some other state in which all or some portion of the work of the employee 
is to be performed. The agreement shall be in writing and shall be filed with 
the bureau of workers' compensation within ten days after it is executed and 
shall remain in force until terminated or modified by agreement of the 
parties similarly filed. If the agreement is to be bound by the laws of this 
state and the employer has complied with this chapter, then the employee is 
entitled to compensation and benefits regardless of where the injury occurs 
or the disease is contracted and the rights of the employee and the 
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employee's dependents under the laws of this state are the exclusive remedy 
against the employer on account of injury, disease, or death in the course of 
and arising out of the employee's employment. If the agreement is to be 
bound by the laws of another state and the employer has complied with the 
laws of that state, the rights of the employee and the employee's dependents 
under the laws of that state are the exclusive remedy against the employer 
on account of injury; disease, or death in the course of and arising out of the 
employee's employment without regard to the place where the injury was 
sustained or the disease contracted. 

If any employee or the employee's dependents are awarded workers' 
compensation benefits or recover damages from the employer under the 
laws of another state, the amount awarded or recovered, whether paid or to 
be paid in future installments, shall be credited on the amount of any award 
of compensation or benefits made to the employee or the employee's 
dependents by the bureau. 

If an employee is a resident of a state other than this state and is insured 
under the workers' compensation law or similar laws of a state other than 
this state, the employee and the employee's dependents are not entitled to 
receive coinpensation or benefits under this chapter, on account of injury, 
disease, or death arising out of or in the course of employment while 
temporarily within this state, and the rights of the employee and the 
employee's dependents under the laws of the other state are the exclusive 
remedy against the employer on account of the injury, disease, or death. 

(I) If an employee who is covered under the federal "Longshore and 
Harbor Workers' Compensation Act," 98 Stat. 1639. 33 U.S.C. 901 et seg .• 
is injured or contracts an occupational disease or dies as a result of an injury 
or occupational disease, and if that employee's or that employee's 
dependents' claim for compensation or benefits for that injury. occupational 
disease, or death is subject to the jurisdiction of that act, the employee or the 
employee's dependents are not entitled to apply for and shall not receive 
compensation or benefits under this chapter and Chapter 4121. of the 
Revised Code. The rights of such an employee and the employee's 
dependents under the federal "Longshore and Harbor Workers' 
Compensation Act," 98 Stat. 1639, 33 U.S.C. 901 et seg., are the exclusive 
remedy against the employer for that injury. occupational disease. or death. 

ill Compensation or benefits are not payable to a claimant during the 
period of confinement . of the claimant in any state or federal correctional 
institution, or in any county jail in lieu of incarceration in a state or federal 
correctional institution, whether in this or any other state for conviction of 
violation of any state or federal criminal law. 
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Sec. 4141.31. (A) Benefits otherwise payable for any week shall be 
reduced by the amount of remuneration or other payments a claimant 
receives with respect to such week as follows: 

( 1) Remuneration in lieu of notice; 
(2) Compensation for wage loss under division (B) of section 4123.56 

of the Revised Code or a similar provision under the workers' compensation 
law of any state or the United States; 

(3) Payments in the form of retirement, or pension allowances as 
provided under section 4141.312 of the Revised Code; 

(4) RemuB:eratioR Except as otherwise provided in division (D) of this 
section, remuneration in the form of separation or termination pay paid to an 
employee at the time of the employee's separation from employment; 

(5) Vacation pay or allowance payable under the terms of a 
labor-management contract or agreement, or other contract of hire, which 
payments are allocated to designated weeks. 

If payments under this division are paid with respect to a month then the 
amount of remuneration deemed to be received with respect to any week 
during such month shall be computed by multiplying such monthly amount 
by twelve and dividing the product by fifty-two. If there is no designation of 
the period with respect to which payments to an individual are made under 
this section then an amount equal to such individual's normal weekly wage 
shall be attributed to and deemed paid with respect to the first and each 
succeeding week following the individual's separation or termination from 
the employment of the employer making the payment until such amount so 
paid is exhausted. 

If benefits for any week, when reduced as provided in this division, 
result in an amount not a multiple of one dollar, such benefits shall be 
rounded to the next lower multiple of one dollar. 

Any payment allocated by the employer or the director of job and 
family services to weeks under division (A)(l), (4), or (5) of this section 
shall be deemed to be remuneration for the purposes of establishing a 
qualifying week and a benefit year under divisions (0)(1) and (R) of section 
4141.01 of the Revised Code. 

(B) Benefits payable for any week shall not be reduced by the amount of 
remuneration a claimant receives with respect to such week in the form of 
drill or reserve pay received by a member of the Ohio national guard or the 
armed forces reserve for attendance at a regularly scheduled drill or 
meeting. 

(C) No benefits shall be paid for any week with respect to which or a 
part of which an individual has received or is seeking unemployment 
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benefits under an unemployment compensation law of any other state or of 
the United States, provided the disqualifications shall not apply if the 
appropriate agency of such other state or of the United States finally 
determines that an individual is not entitled to such unemployment benefits. 
A law of the United States providing any payment of any type and in any 
amounts for periods of unemployment due to lack of work shall be 
considered an unemployment compensation law of the United States. 

(D) :P.fotv,·ithstaacliag aay other pro•,risioa ia this ehapter, beaefits 
othen,'ise Benefits payable for any week shall not be reduced by paymeats 
that v,rere macle the amount of military severance, disability, or separation 
pay paid to an individual OH or after August 1, 1991, pursuaHt to "The 
:P.tatioaal Defease Authorir;atioH Aet for Fiseal Years 1992 aHcl 1993," 
Public Law 102 190, 105 Stat. 1394, 1396, 10 U.S.C.A. 1174a, 1175, iH the 
form of ','oluHtar;' separatioH iaeeative pa;'meHts aacl special separatioH pay 
who is a former member of the armed forces of the United States. 

Sec. 4141.312. (A) Except as otherwise specified in division (B) of this 
section, the amount of benefits payable to a claimant for any week with 
respect to which the claimant is receiving a governmental or other pension, 
retirement or retired pay, annuity or any other similar periodic payment 
which is based on the previous work of the individual, shall be reduced by 
an amount equal to the amount of the pension, retirement or retired pay, 
annuity or other. payment which is reasonably attributable to that week, 
except that the requirements for this division shall apply to any pension, 
retirement or retired pay, annuity, or other similar periodic payment only if 
both of the following apply: 

(1) The payment is under a plan maintained or contributed to by a base 
period employer or chargeable employer. 

(2) In the case of a payment under a plan not made tinder the "Social 
Security Act," 42 U.S.C. 401 et seq. , or the "Railroad Retirement Act of 
1974," 45 U.S.C. 231 et seq., or the corresponding provisions of prior law, 
services performed for such employer by the individual after the beginning 
of the base period, or remuneration for such services, affect eligibility for, or 
increase the amount of, such pension, retirement or retired pay, annuity, or 
similar payment. 

(B) The amouat of aay clisability peasioa, allovoiance, or payment paicl to 
former members of the armecl forces of the Unitecl States '<Yhich is basecl on 
the aature ancl eJHcnt of the clisability rnther thaa a prior pcriocl of 
em13loyment or service, shall not recluce or be clecluctecl from the v,reekl;· 
benefits j:lfl)'Uble. 

ft1 If a claimant has made a contribution to social security pursuant to 
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the "Social Security Act," 42 U.S.C. 401 et seq., and that claimant is 
receiving a retirement payment pursuant to that act, the. claimant's weekly 
benefit shall not be reduced by the amount of that retirement payment 
because the claimant contributed to social security. 

Sec. 4301.355. (A) If a petition is filed under section 4301.333 of the 
Revised Code for the submission of the question or questions set forth in 
this section, it shall be held in the precinct as ordered by the board of 
elections under that section. The expense of holding the election shall be 
charged to the municipal corporation or township of which the precinct is a 
part. 

(B) At the election, one or more of the following questions, as 
designated in a valid petition, shall be submitted to the electors of the 
precinct: . 

(1) "Shall the sale of ..... ..... (insert beer, wine and mixed beverages, or 
spirituous liquor) be permitted by ... .. ... .. (insert name of applicant, liquor 
permit holder, or liquor agency store, including trade or fictitious name 
under which applicant for, or holder of, liquor permit or liquor agency store 
either intends to do, or does, business at the particular location), an .... .... . . 
(insert "applicant for" or "holder of" or "operator of") a ...... .... (insert class 
name of liquor permit or permits followed by the words "liquor permit(s)" 
or, if appropriate, the words "liquor agency store for the State of Ohio"), 
who is engaged in the business of .......... (insert general nature of the 
business in which applicant or liquor permit holder is engaged or will be 
engaged in at the particular location, as described in the petition) at ..... .... . 
(insert address of the particular location within the precinct as set forth in 
the petition) in this precinct?" 

(2) "Shall the sale of ... ....... (insert beer, wine and mixed beverages, or 
spirituous liquor) be permitted for sale on Sunday between the hours of 
....... ... (insert "ten a.m. and midnight" or "one p.m. and midnight") by ... .. ... . . 
(insert name of applicant, liquor permit holder, or liquor agency store, 
including trade or fictitious name under which applicant for, or holder of, 
liquor permit or liquor agency store either intends to do, or does, business at 
the particular location), an ...... (insert "applicant for a D-6 liquor permit," 
"holder of a D-6 liquor permit," "applicant for or holder of an A-1-A, A-2, 
A-3a. C-1 , C-2x, D-1 , D-2x, D-3, D-3x, D-4, D-5, D-5b, D-5c, D-5e, D-5f, 
D-5g, D-5h, D-5i, D-5j , D-5k, or D-7 liquor permit," if only the approval of 
beer sales is sought, or "liquor agency store") who is engaged in the 
business of ..... .... . (insert general nature of the business in which applicant 
or liquor permit holder is engaged or will be engaged in at the particular 
location, as described in the petition) at .... ...... (insert address of the 
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particular location within the precinct) in this precinct?" 
(C) The board of elections shall furnish printed ballots at the election as 

provided under section 3505.06 of the -Revised Code, except that a separate 
ballot shall be used for the election under this section. The question set forth 
in this section shall be printed on each ballot, and the board shall insert in 
the question appropriate words to complete it. · Votes shall · be cast as 
provided under section 3505.06 of the Revised Code. 

Sec. 4301.421. (A) For the purposes of section 307.696 of the Revised 
Code, to pay the expenses ·of administering the tax, and to pay any or all of 
the charge the board of elections makes against the county to hold the 
election on the question of levying the tax, or for those purposes and to 
provide revenues to the county for permanent improvements, the board of 
county commissioners may levy a tax on the sale of beer at a rate not to 
exceed sixteen cents per gallon, on the sale of cider at a rate not to exceed 
twenty-four cents per gallon, and on the sale of wine and mixed beverages at 
a rate not to exceed thirty-two cents per gallon. The tax shall be imposed on 
all beer, cider, wine, and mixed beverages sold for resale at retail in the 
county, and on all beer, cider, wine, and mixed beverages sold at retail in the 
county by the manufacturer, bottler, importer, or other person upon which 
the tax has not been paid. The tax shall not be levied on the sale of wine to 
be used for known sacramental purposes. The tax may be levied for any 
number of years not exceeding twenty. The tax shall be in addition to the 
taxes imposed by sections 4301.42, 4301.43 , 4301.432, and 4305.01 of the 
Revised Code. The tax shall not be considered a cost in any computation 
required under rules of the liquor control commission regulating minimum 
prices or mark-ups. 

Only one sale of the same article shall be used in computing, reporting, 
and paying the amount of tax due. 

The tax shall be levied pursuant to a resolution of the county 
commissioners approved by a majority of the electors in the county voting 
on the question of levying the tax, which resolution shall specify the rate of 
the tax, the number of years the tax will be levied, and the purposes for 
which the tax is levied. The election may be held on the date of a general 
election or special election held not sooner than seventy-five days after the 
date the board certifies its resolution to the board of elections. If approved 
by the electors, the tax shall take effect on the first day of the month 
specified in the resolution but not sooner than the first day of the month that 
is at least sixty days after the certification of the election results by the board 
of elections. A copy of the resolution levying the tax and the certification of 
the board of elections shall be certified to the tax commissioner at least sixty 
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days prior to the date on which the tax is to become effective. 
A resolution under this section may be joined on the ballot as a single 

question with a resolution adopted under section 307.697 or 5743.024 of the 
Revised Code to levy a tax for the same purposes and for the purpose of 
paying the expenses of administering the tax. The form of the ballot in an 
election held pursuant to this section shall be as prescribed in section 
307.697 of the Revised Code. 

(B) The board of county commissioners of a county in which a tax is 
imposed under this section on the effecth•e date of tkis amendment July 19, 
1995, may levy a tax for the purpose of section 307 .673 of the Revised Code 
regardless of whether or not the cooperative agreement authorized under 
that section has been entered into prior to the day the resolution adopted 
under division (B)(l) or (2) of this section is adopted, and for the purpose of 
reimbursing a county for costs incun-ed in the construction of a sports 
facility pursuant to an agreement entered into by the county under section 
307.696 of the Revised Code. The tax shall be levied and approved in one of 
the manners prescribed by division (B)(l) or (2) of this section. 

(1) The tax may be levied pursuant to a resolution adopted by a majority 
of the members of the board of county commissioners not later than 
forty fi,•e da;·s oner tke effecti¥e date of tkis amendment September 2, 
1995. A board of county commissioners approving a tax under division 
(B)(l) of this section may approve a tax .under division (D)(l) of section 
307.697 or division (C)(l) of section 5743.024 of the Revised Code at the 
same time. Subject to the resolution being submitted to a referendum under 
sections 305.31 to 305.41 of the Revised Code, tht: resolution shall take 
effect immediately, but the tax levied pursuant to the resolution shall not be 
levied prior to the day following the last day the tax levied pursuant to 
division (A) of this section may be levied. 

(2) The tax may be levied pursuant to a resolution adopted by a majority 
of the members of the board of county commissioners not later than 
fort;· fi1,•e days after the effecti¥e date of tkis amendment September 2, 
1995, and approved by a majority of the electors of the county voting on the 
question of levying the tax at the next succeeding general election following 
the effecti,•e date of tkis amendment July 19, 1995. The board of county 
commissioners shall certify a copy of the resolution to the board of elections 
immediately upon adopting a resolution under division (D)(2) of this 
section, and the board of elections shall place the question of levying the tax 
on the ballot at that election. The form of the ballot shall be as prescribed by 
division (C) of section 307.697 of the Revised Code, except that the phrase 
"paying not more than one-half of the costs of providing a sports facility 
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together with related redevelopment and economic development projects" 
shall be replaced by the phrase . "paying the costs of constructing or 
renovating a sports facility and reimbursing a county for costs incurred by 
the county in the construction of a sports facility," and the phrase ", 
beginning ..... ..... (here insert the earliest date the tax would take effect)" 
shall be appended after "years." A board of county commissioners 
submitting the question of a tax under division (B)(2) of this section may 
submit the question of a tax under division (D)(2) of section 307.697 or 
division (C)(2) of section .5743.024 of the Revised Code as a single 
question, and the form of the ballot shall include each of the proposed taxes. 

If approved by a majority of electors voting on the question, the tax 
shall take effect on the day specified on the ballot, which shall not be earlier 
than the day following the last day the tax levied pursuant to division (A) of 
this section may be levied. 

The rate of a tax levied pursuant to division (B)(l) or (2) of this section 
shall not exceed the rate specified in division (A) of this section. A tax 
levied pursuant to division (B)(l) or (2)° of this section may be levied for any 
number of years not exceeding twenty. 

A board of county commissioners adopting a resolution under division 
(B)(l) or (2) of this section shall certify a copy of the resolution to the tax 
commissioner immediately upon adoption of the resolution. 

(C) No tax shall be levied under this section on or after the effective 
date of the amendment of this section by ... .... of the 127th general assembly. 
This division does not prevent the collection of any tax levied under this 
section before that date so long as that tax remains effective. 

Sec. 4301.424. (A) For the purpose of section 351.26 of the Revised 
Code and to pay any or all of the charge the board of elections makes 
against the county to hold the election on the question of levying the tax, the 
board of county commissioners, in the manner prescribed by division (A) of 
section 351.26 of the Revised Code, may levy a tax on each gallon of 
spirituous liquor; on the sale of beer; and on the sale of wine and mixed 
beverages. The tax on spirituous liquor shall be imposed on spirituous liquor 
sold to or purchased by liquor permit holders for resale, and sold at retail by 
the division of liquor control, in the county at a rate not greater than three 
dollars per gallon; the tax on beer, wine, and mixed beverages shall be 
imposed on all beer, wine, and mixed beverages sold for resale at retail in 
the county, and on all beer, wine, and mixed beverages sold at retail in the 
county by the manufacturer, bottler, importer, or other person and upon 
which the tax has not been paid. The rate of the tax on beer shall not exceed 
sixteen cents per gallon, and the rate of the tax on wine and mixed beverages 
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