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AN ACT

To amend sections 9.231, 9.24, 9.835, 105.41, 109.71,
113.061, 113.40, 117.11, 117.13, 117.38, 120.08, 121.31,
122.171, 125.02, 125.021, 125.022, 125.04, 125.041,
125.05, 125.06, 125.07, 125.18, 125.25, 127.16, 133.08,
135.61, 135.63, 135.65, 135.66, 145.47, 149.30, 156.02,
165.01, 165.03, 303.12, 303211, 306.43, 307.697,
317.32, 319.301, 340.02, 340.021, 351.26, 519.12,
519211, 71573, 71574, 90142, 1332.04, [3536L] #
1346.03, 1751.01, 1751.04, 1751.05, 1751.11, 1751111,
1751.12, 1751.13, 1751.15, 1751.16, 1751.17, 1751.18,
1751.20, 1751.31, 1751.34, 1751.53, 1751.60, 1751.89,
2743.49, 2744.05, 2903213, 2903.214, 2915.101,
2919.26, 2921.13, 2923.11, 2935.01, 2935.03, 2949.092,
3111.04, 3113.06, 311331, 3119.023, 3119.54,
3301.0714, 331121, 3311.24, 3313.842, 3313.978,
3314.016, 3314.02, 3314.03, 3314.05, 3316.03, 3316.041,
3316.06, 3316.08, 3317.023, 3317.11, 3317.20, 3318.01,
3318.03, 3318.032, 3318.04[3318 37 319.291, 332330, I
3323.31, 3323.32, 3323.33, 3333.04, 3333.044, 3333.045,
3333.122, 3335.05, 3341.03, 3343.08, 3344.02, 3345.34,
3350.10, 3352.02, 3353.02, 3353.20, 3353.21, 3353.22,
3353.26, 3353.27, 3353.28, 3353.29, 3354.16, 3355.12,
3356.02, 3357.16, 3359.02, 3361.02, 3364.02, 3501.17,
3501.19, 3503.14, 3503.16, 3503.19, 3503.28, 3505.18,
3505.181, 3505.182, 3505.183, 3509.03, 3509.031,
3509.04, 3509.05, 3511.02, 3511.05, 3511.09, 3702.71,
3702.72, 3702.73, 3702.74, 3702.75, 3702.78, 3702.79,
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3703.01, 3734.821, 3735.67, 3743.02, 3743.04, 3743.15,
3743.17, 3743.19, 3743.25, 3743.40, 3743.44, 3743.45,
3743.54, 3743.56, 3743.65, 3743.70, 3743.99, 3901.3814,
3905.40, 3923.281, 3923.443, 3961.04, 4112.12,4117.14,
4117.15, 4123.26, 4123.32, 4123.37, 4123.54, 4141.31,
4141.312, 4301.355, 4301.421, 4301.424, 4301.62,
4303.182, 451010, 4511.01, 4511.101, H#~
4511.181,4511.191, 4511.53, 4731.65, 4731.71, 4735.01,
4735.02, 4735.10, 4735.13, 4735.14, 4735.141, 4752.04,
4752.05, 4752.06, 4752.07, 4752.11, 4752.12, 4752.13,
4906.13, 4906.98, 4928.142, 4928.20, 4981.14, 5101.26,
5101.5211,  5101.5212,  5101.5213, 5101.5214,
5101.5215, 5101.571, 5101.572, 5101.58, 5101.80,
5104.02, 5111.032, 5111.084, 5111.091, 5111.31,
5111.94, 5111.941, 5112.31, 511237, 5123.0412,
5123.196, 5123.36, 5513.01, 5525.01, 5703.19, 5703.21,
5703.57, 5705.194, 5705.214, 5705.29, 5709.121,
5721.30, 5721.31, 5721.32, 5721.33, 5721.34, 5721.35,
5721.36, 3721.37, 5721.38, 5721.39, 572140, 572141,
5721.42, 5721.43, 5727.84, 5727.85, 5739.01, 5739.02,
5739.029, 5739.09, 5739.12, 5739.122, 5739.124,
5739.21, 5741.04, 5741.12, 5741.121, 5741.122,
5743.024, 5743.323, 5745.05, 5747.01, 5747.02,
5748.022, 5751.20, 5751.21, 6101.53, 6101.55, 6117.01,
6117.011, 6117.012, 6117.04, 6117.05, 6117.06, 6117.25,
6117.251, 6117.28, 6117.30, 6117.34, 6117.38, 6117.41,
6117.42, 6117.43, 6117.44, 6117.45, and 6117.49; to
amend, for the purpose of adopting new section numbers
as indicated in parentheses, sections 3323.31 (3323.33),
3323.32  (3323.34), 332333 (3323.35), 3353.20
(3333.81), 3353.21 (3333.82), 3353.22 (3333.83),
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(3333.87), and 3353.29 (3333.88); to enact new sections
332331 and 3323.32 and sections} 107.19, | 125.051,
133.52, 135.101, 135.102, 133,103, 135,104, 135.105,
135,106, 303.213, 321.262, 519.213, 713.081, 2967.10,
2943.033, 2949.094, 3107.018, 331042, 3314.37,
e 3318.033, 3318, 034[3318.90]3326.45, 3326.51.%
3333.58, 3333.84, 3365.15, 3925.101, 4303.041,
4735.142, 4905.84, 4906.20, 5101.143, 5104.041,
[3111.0210,] 5111.71, 5111711, 5111.712, 5111713,
"S111.714, 5111715, 5111.874, 5111.875, 5111.876,
JL11.871, 3111878, 5111879, 51118710, 5112371,
5123.0417, 5501.09, 5502.68, 5533.94, 5703.82,
5705.199, 5721.371, 5721.381, 5747.082, 5749.17,
6121.045, and 6123.042; to repeal sections 124.821,
3314.086, 3317.161,.3353.23, 3353.24, 3353.25, 3353.30,
5111.88, 5111.881, 5111.882, 5111.883, 5111.884,
5111.885, 5111.886, 5111.887, 5111.888, 5111.889,
5111.8810,  5111.8811,  5111.8812, 5111.8813,
5111.8814, 5111.8815,5111.8816, 5111.8817, 5112.311,
and 5739.213 of the Revised Code; to amend Sections
223.10 and 315.10 of Am. Sub. H.B. 67 of the 127th
General Assembly, to amend Sections 203.50 and 209.10
of Am. Sub. H.B. 67 of the 127th General Assembly, as
subsequently amended, to amend Section 201.10 of Am.
Sub. H.B. 100 of the 127th General Assembly, to amend
Sections 207.20.50, 207.20.70, 207.30.10, 207.30.20,
207.30.30, 219.10, 235.10, 26] 10, 263.10, 263.20.1
263.20.80, 263.30.10, ,1269.30.70, 269.40.50, 44/
269.50.30, 275.10, 293.10, 299.10, 307.10, 309.10,
309.30.13, 309.30.30, 309.30.40, 309.30.41, 309.30.42,
309.40.33, 337.30, 337.30.43, 337.40, 337.40.15, 369.10,
379.10, 393.10, 405.10, 407.10, 512.03, 512.35, and
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518.03 of Am. Sub. H.B. 119 of the 127th General
Assembly, to amend Sections 249.10 and 375.10 of Am.
Sub. H.B. 119 of the 127th General Assembly, as
subsequently amended, to amend Sections 101.10,
103.80.50, 201.30, 201.50, 301.20.20, 301.20.80, 401.11,
and 401.71 of H.B. 496 of the 127th General Assembly;
to repeal Section 5 of Am. Sub. H.B. 24 of the 127th
General Assembly and to repeal Section 375.80.10 of
Am. Sub. H.B. 119 of the 127th General Assembly to
make capital and other appropriations and to provide
authorization and conditions for the operation of state
programs.

Be it enacted by the General Assembly of the State of Ohio:

SECTION 101.01. That sections 9.231, 9.24, 9.835, 105.41, 109.71,
113.061, 113.40, 117.11, 117.13, 117.38, 120.08, 121.31, 122.171, 125.02,
125.021, 125.022, 125.04, 125.041, 125.05, 125.06, 125.07, 125.18, 125.25,
127.16, 133.08, 135.61, 135.63, 135.65, 135.66, 145.47, 149.30, 156.02,
165.01, 165.03, 303.12, 303.211, 306.43, 307.697, 317.32, 319.301, 340.02,
340.021, 351.26, 519.12, 519.211, 715.73, 715.74, 901.42, 1332.04,
[1333.61.]1346.03, 1751.01, 1751.04, 1751.05, 1751.11, 1751.111, 1751.12,
1751.13, 1751.15, 1751.16, 1751.17, 1751.18, 1751.20, 1751.31, 1751.34,
1751.53, 1751.60, 1751.89, 2743.49, 2744.05, 2903.213, 2903.214,
2915.101, 2919.26, 2921.13, 2923.11, 2935.01, 2935.03, 2949.092, 3111.04,
3113.06, 3113.31, 3119.023, 3119.54, 3301.0714, 3311.21, 3311.24,
3313.842, 3313.978, 3314.016, 3314.02, 3314.03, 3314.05, 3316.03,
3316.041, 3316.06, 3316.08, 3317.023, 3317.11, 3317.20, 3318.01, 3318.03,
3318.032, 3318.04,[3318.3713319.291, 3323.30, 3323.31, 3323.32, 3323.33, 4~
3333.04, 3333.044, 3333.045, 3333.122, 3335.05, 3341.03, 3343.08,
3344.02, 3345.34, 3350.10, 3352.02, 3353.02, 3353.20, 3353.21, 3353.22,
3353.26, 3353.27, 3353.28, 3353.29, 3354.16, 3355.12, 3356.02, 3357.16,
3359.02, 3361.02, 3364.02, 3501.17, 3501.19, 3503.14, 3503.16, 3503.19,
3503.28, 3505.18, 3505.181, 3505.182, 3505.183, 3509.03, 3509.031,
3509.04, 3509.05, 3511.02, 3511.05, 3511.09, 3702.71, 3702.72, 3702.73,
3702.74, 3702.75, 3702.78, 3702.79, 3702.81, 3702.85, 3702.86, 3702.91,
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370293, 3702.95, 3703.0], 3734.821, 3735.67, 3743.02, 3743.04, 3743.15,
3743.17, 3743.19, 3743.25, 3743.40, 3743.44, 3743.45, 3743.54, 3743.56,
3743.65, 3743.70, 3743.99, 3901.3814, 3905.40, 3923.281, 3923.443,
3961.04, 4112.12, 4117.14, 4117.15, 4123.26, 4123.32, 4123.37, 4123.54,
4141.31, 4141.312, 4301.355, 4301.421, 4301.424, 4301.62, 4303.182,
4510.10, 451101, 4511.101, 4511.181, 4511.191, 451153 B~
4731.65, 4731.71, 4735.01, 4735.02, 4735.10, 4735.13, 4735.14, 4735.141,
4752.04, 4752.05, 4752.06, 4752.07, 4752.11, 4752.12, 4752.13, 4906.13,
4906.98, 4928.142, 4928.20, 4981.14, 5101.26, 5101.5211, 5101.5212,
51015213, 5101.5214, 5101.5215, 5101.571, 5101.572, 5101.58, 5101.80,
5104.02, 5111.032, 5111.084, 5111.091, 5111.31, 5111.94, 5111.941,
5112.31, 3112.37, 5123.0412, 5123.196, 512336, 3531301, 5525.01,
5703.19, 5703.21, 5703.57, 5705.194, 5705.214, 5705.29, 5709.121,
2721.30, 5721.31, 5721 32, 5721.38, 5721.34, §721.38, 572136, 572157,
0721.38, 5721.39, 572140, 572141, 572142, 572143, 5727.84, 5727.85,
¥739.01, 3739.02, .5739.029, 573909, 5739.12, 5739.122, 5734.124,
5739.21, 5741.04, 5741.12, 5741.121, 5741.122, 5743.024, 5743.323,
5745.05, 5747.01, 5747.02, 5748.022, 5751.20, 5751.21, 6101.53, 6101.55,
6117.01, 6117.011, 6117.012, 6117.04, 6117.05, 6117.06, 6117.25,
6117.251, 6117.28, 6117.30, 6117.34, 6117.38, 6117.41, 6117.42, 6117.43,
6117.44, 6117.45, and 6117.49 be amended; sections 3323.31 (3323.33),
3323.32 (3323.34), 3323.33 (3323.35), 335320 (333381), 335321
(3533.82), 335322 {3333.83), 3355.26 (33331.85), 335327 (3333.86),
3353.28 (3333.87), and 3353.29 (3333.88) be amended for the purposes of
adopting new section numbers as indicated in parentheses; and new sections
3323.31 and 3323.32 and SectionleS.OSl, 133.52, 135.101,
135.102, 135.103, 135.104, 135.105, 135,106, 303.213, 321.262, 519.213,

314018 713.081, 2907.10, 2943.033, 2949.094, 3107.018, 3310.42, 3314.37,

BN —53173673318.033. 3318.034[3318:90]3326.45, 3326.51, 3333.58, 3333.84.%
3365.15, 3925.101, 4303.041, 4735.142, 4905.84, 4906.20, 5101.143,
5104.041, [STIT0210,] 5111.71, 5111.711, 5111.712, 5111.713, 5111.714,
51I1.715, 3111874, 5111.875, 5111.876, 5111877, 5111878, 5111.879,
5111.8710, 5112.371, 5123.0417, 5501.09, 5502.68, 5533.94, 5703.82,
5705.199, 5721.371, 5721.381, 5747.082, 5749.17, 6121.045, and 6123.042
of the Revised Code be enacted to read as follows:

Sec. 9.231. (A)(1) Subject to divisions (A)(2) and (3) of this section, a
governmental entity shall not disburse money totaling twenty-five thousand
dollars or more to any person for the provision of services for the primary
benefit of individuals or the public and not for the primary benefit of a
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governmental entity or the employees of a governmental entity, unless the
contracting authority of the governmental entity first enters into a written
contract with the person that is signed by the person or by an officer or agent
of the person authorized to legally bind the person and that embodies all of
the requirements and conditions set forth in sections 9.23 to 9.236 of the
Revised Code. If the disbursement of money occurs over the course of a
governmental entity's fiscal year, rather than in a lump sum, the contracting
authority of the governmental entity shall enter into the written contract with
the person at the point during the governmental entity's fiscal year that at
least seventy-five thousand dollars has been disbursed by the governmental
entity to the person. Thereafter, the contracting authority of the
governmental entity shall enter into the written contract with the person at
the beginning of the governmental entity's fiscal year, if, during the
immediately preceding fiscal year, the governmental entity disbursed to that
person an aggregate amount totaling at least seventy-five thousand dollars.

(2) If the money referred to in division (A)(1) of this section is
disbursed by or through more than one state agency to the person for the
provision of services to the same population, the contracting authorities of
those agencies shall determine which one of them will enter into the written
contract with the person.

(3) The requirements and conditions set forth in divisions (A), (B), (C),
and (F) of section 9.232, divisions (A)(1) and (2) and (B) of section 9.234,
divisions (A)(2) and (B) of section 9.235, and sections 9.233 and 9.236 of
the Revised Code do not apply with respect to the following:

(a) Contracts to which all of the following apply:

(1) The amount received for the services is a set fee for each time the
services are provided, is determined in accordance with a fixed rate per unit
of time or per service, or is a capitated rate, and the fee or rate is established
by competitive bidding or by a market rate survey of similar services
provided in a defined market area. The market rate survey may be one
conducted by or on behalf of the governmental entity or an independent
survey accepted by the governmental entity as statistically valid and reliable.

(ii) The services are provided in accordance with standards established
by state or federal law, or by rules or regulations adopted thereunder, for
their delivery, which standards are enforced by the federal government, a
governmental entity, or an accrediting organization recognized by the
federal government or a governmental entity.

(iii) Payment for the services is made after the services are delivered
and upon submission to the governmental entity of an invoice or other claim
for payment as required by any applicable local, state, or federal law or, if
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no such law applies, by the terms of the contract.

(b) Contracts under which the services are reimbursed through or in a
manner consistent with a federal program that meets all of the following
requirements:

(i) The program calculates the reimbursement rate on the basis of the
previous year's experience or in accordance with an alternative method set
forth in rules adopted by the Ohio department of job and family services.

(i1) The reimbursement rate is derived from a breakdown of direct and
indirect costs.

(iii) The program's guidelines describe types of expenditures that are
allowable and not allowable under the program and delineate which costs
are acceptable as direct costs for purposes of calculating the reimbursement
rate.

(iv) The program includes a uniform cost reporting system with specific
audit requirements.

(c) Contracts under which the services are reimbursed through or in a
manner consistent with a federal program that calculates the reimbursement
rate on a fee for service basis in compliance with United States office of
management and budget Circular A-87, as revised May 10, 2004.

(d) Contracts for services that are paid pursuant to the earmarking of an
appropriation made by the general assembly for that purpose.

(B) Division (A) of this section does not apply if the money is disbursed
to a person pursuant to a contract with the United States or a governmental
entity under any of the following circumstances:

(1) The person receives the money directly or indirectly from the United
States, and no governmental entity exercises any oversight or control over
the use of the money.

(2) The person receives the money solely in return for the performance
of one or more of the following types of services:

(a) Medical, therapeutic, or other health-related services provided by a
person if the amount received is a set fee for each time the person provides
the services, is determined in accordance with a fixed rate per unit of time,
or is a capitated rate, and the fee or rate is reasonable and customary in the
person's trade or profession;

(b) Medicaid-funded services, including administrative and management
services, provided pursuant to a contract or medicaid provider agreement
that meets the requirements of the medicaid program established under
Chapter 5111. of the Revised Code.

(c) Services, other than administrative or management services or any of
the services described in division (B)(2)(a) or (b) of this section, that are
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commonly purchased by the public at an hourly rate or at a set fee for each
time the services are provided, unless the services are performed for the
benefit of children, persons who are eligible for the services by reason of
advanced age, medical condition, or financial need, or persons who are
confined in a detention facility as defined in section 2921.01 of the Revised
Code, and the services are intended to help promote the health, safety, or
welfare of those children or persons;

(d) Educational services provided by a school to children eligible to
attend that school. For purposes of division (B)(2)(d) of this section,
"school" means any school operated by a school district board of education,
any community school established under Chapter 3314. of the Revised
Code, or any nonpublic school for which the state board of education
prescribes minimum education standards under section 3301.07 of the
Revised Code. ,

(e) Services provided by a foster home as defined in section 5103.02 of
the Revised Code;

(f) "Routine business services other than administrative or management
services," as that term is defined by the attorney general by rule adopted in
accordance with Chapter 119. of the Revised Code;

(g) Services to protect the environment or promote environmental
education that are provided by a nonprofit entity or services to protect the
environment that are funded with federal grants or revolving loan funds and
administered in accordance with federal law;

(h) Services. including administrative and management services.

provided under the children's buy-in program established under sections
5101.5211 to 5101.5216 of the Revised Code.

(3) The person receives the money solely in return for the performance
of services intended to help preserve public health or safety under
circumstances requiring immediate action as a result of a natural or
man-made emergency.

(C) With respect to a nonprofit association, corporation, or organization
established for the purpose of providing educational, technical, consulting,
training, financial, or other services to its members in exchange for
membership dues and other fees, any of the services provided to a member
that is a governmental entity shall, for purposes of this section, be
considered services "for the primary benefit of a governmental entity or the
employees of a governmental entity.

Sec. 9.24. (A) Except as may be allowed under division (F) of this
section, no state agency and no political subdivision shall award a contract
as described in division (G)(1) of this section for goods, services, or



Am. Sub. H. B. No. 562 5769 127th G.A.

construction, paid for in whole or in part with state funds, to a person
against whom a finding for recovery has been issued by the auditor of state
on and after January 1, 2001, if the finding for recovery is unresolved.

A contract is considered to be awarded when it is entered into or
executed, irrespective of whether the parties to the contract have exchanged
any money.

(B) For purposes of this section, a finding for recovery is unresolved
unless one of the following criteria applies:

(1) The money identified in the finding for recovery is paid in full to the
state agency or political subdivision to whom the money was owed;

(2) The debtor has entered into a repayment plan that is approved by the
attorney general and the state agency or political subdivision to whom the
money identified in the finding for recovery is owed. A repayment plan may
include a provision permitting a state agency or political subdivision to
withhold payment to a debtor for goods, services, or construction provided
to or for the state agency or political subdivision pursuant to a contract that
is entered into with the debtor after the date the finding for recovery was
issued.

(3) The attorney general waives a repayment plan described in division
(B)(2) of this section for good cause;

(4) The debtor and state agency or political subdivision to whom the
money identified in the finding for recovery is owed have agreed to a
payment plan established through an enforceable settlement agreement.

(5) The state agency or political subdivision desiring to enter into a
contract with a debtor certifies, and the attorney general concurs, that all of
the following are true:

(a) Essential services the state agency or political subdivision is seeking
to obtain from the debtor cannot be provided by any other person besides the
debtor;

(b) Awarding a contract to the debtor for the essential services described
in division (B)(5)(a) of this section is in the best interest of the state;

(c) Good faith efforts have been made to collect the money identified in
the finding of recovery.

(6) The debtor has commenced an action to contest the finding for
recovery and a final determination on the action has not yet been reached.

(C) The attorney general shall submit an initial report to the auditor of
state, not later than December 1, 2003, indicating the status of collection for
all findings for recovery issued by the auditor of state for calendar years
2001, 2002, and 2003. Beginning on January 1, 2004, the attorney general
shall submit to the auditor of state, on the first day of every January, April,
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July, and October, a list of all findings for recovery that have been resolved
in accordance with division (B) of this section during the calendar quarter
preceding the submission of the list and a description of the means of
resolution. The attorney general shall notify the auditor of state when a
judgment is issued against an entity described in division (F)(1) of this
section.

(D) The auditor of state shall maintain a database, accessible to the
public, listing persons against whom an unresolved finding for recovery has
been issued, and the amount of the money identified in the unresolved
finding for recovery. The auditor of state shall have this database
operational on or before January 1, 2004. The initial database shall contain
the information required under this division for calendar years 2001, 2002,
and 2003.

Beginning January 15, 2004, the auditor of state shall update the
database by the fifteenth day of every January, April, July, and October to
reflect resolved findings for recovery that are reported to the auditor of state
by the attorney general on the first day of the same month pursuant to
division (C) of this section.

(E) Before awarding a contract as described in division (G)(1) of this
section for goods, services, or construction, paid for in whole or in part with
state funds, a state agency or political subdivision shall verify that the
person to whom the state agency or political subdivision plans to award the
contract has no unresolved finding for recovery issued against the person. A
state agency or political subdivision shall verify that the person does not
appear in the database described in division (D) of this section or shall
obtain other proof that the person has no unresolved finding for recovery
issued against the person.

(F) The prohibition of division (A) of this section and the requirement
of division (E) of this section do not apply with respect to the companies,
payments. or agreements described in divisions (F)(1) and (2) of this
section, or in the circumstance described in division (F)(3) of this section.

(1) A bonding company or a company authorized to transact the
business of insurance in this state, a self-insurance pool, joint self-insurance
pool, risk management program, or joint risk management program, unless a
court has entered a final judgment against the company and the company
has not yet satisfied the final judgment.

(2) To medicaid provider agreements under Chapter 5111. of the
Revised Code ef. payments or provider agreements under disability
assistance medical assistance established under Chapter 5115. of the

Revised Code,_or payments or provider agreements under the children's



Am. Sub. H. B. No. 562 5771 127th G.A.

buy-in program established under sections 5101.5211 to 5101.5216 of the
Revised Code.

(3) When federal law dictates that a specified entity provide the goods,
services, or construction for which a contract is being awarded, regardless of
whether that entity would otherwise be prohibited from entering into the
contract pursuant to this section.

(G)(1) This section applies only to contracts for goods, services, or
construction that satisfy the criteria in either division (G)(1)(a) or (b) of this
section. This section may apply to contracts for goods, services, or
construction that satisfy the criteria in division (G)(1)(c) of this section,
provided that the contracts also satisfy the criteria in either division
(G)(1)(a) or (b) of this section.

(a) The cost for the goods, services, or construction provided under the
contract is estimated to exceed twenty-five thousand dollars.

(b) The aggregate cost for the goods, services, or construction provided
under multiple contracts entered into by the particular state agency and a
single person or the particular political subdivision and a single person
within the fiscal year preceding the fiscal year within which a contract is
being entered into by that same state agency and the same single person or
the same political subdivision and the same single person, exceeded fifty
thousand dollars.

(c) The contract is a renewal of a contract previously entered into and
renewed pursuant to that preceding contract.

(2) This section does not apply to employment contracts.

(H) As used in this section:

(1) "State agency" has the same meaning as in section 9.66 of the
Revised Code.

(2) "Political subdivision" means a political subdivision as defined in
section 9.82 of the Revised Code that has received more than fifty thousand
dollars of state money in the current fiscal year or the preceding fiscal year.

(3) "Finding for recovery" means a determination issued by the auditor
of state, contained in a report the auditor of state gives to the attorney
general pursuant to section 117.28 of the Revised Code, that public money
has been illegally expended, public money has been collected but not been
accounted for, public money is due but has not been collected, or public
property has been converted or misappropriated.

(4) "Debtor" means a person against whom a finding for recovery has
been issued.

(5) "Person" means the person named in the finding for recovery.

(6) "State money" does not include funds the state receives from another
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source and passes through to a political subdivision.

Sec. 9.835. (A) As used in this section:

(1) "Energy price risk management contract" means a contract that
mteates 1S intended to mitigate, for the term of the contract, the price
volatility of energy sources, including, but not limited to, a_contract or
futures contract for natural gas, gasoline, oil, and diesel fuel, and that is a
budgetary and financial tool only and not a contract for the procurement of
an energy source.

(2) "Political subdivision" means a county, city, village, township, park
district, ef school district, or regional transit authority.

(3) "State entity" means the general assembly, the supreme court, the
court of claims, the office of an elected state officer, or a department,
bureau, board, office, commission, agency, institution, or other
instrumentality of this state established by the constitution or laws of this
state for the exercise of any function of state government, but excludes a
political subdivision, an institution of higher education, the public
employees retirement system, the Ohio police and fire pension fund, the
state teachers retirement system, the school employees retirement system,
the state highway patrol retirement system, or the city of Cincinnati
retirement system.

(4) "State official" means the elected or appointed official, or that
person's designee, charged with the management of a state entity.

(B) If it determines that doing so is in the best interest of the state entity
or the political subdivision, and subject to, respectively, state or local
appropriation to pay amounts due, a state official or the legislative or other
governing authority of a political subdivision may enter into an energy price
risk management contract. Money received pursuant to such a contract
entered into by a state official shall be deposited to the credit of the general
revenue fund of this state, and, unless otherwise provided by ordinance or
resolution enacted or adopted by the legislative authority of the political
subdivision authorizing any such contract, money received under the
contract shall be deposited to the credit of the general fund of the political
subdivision.

(C) An energy price risk management contract is not an investment for

the purposes of section 135.14 of the Revised Code.
Sec. 105.41. (A) There is hereby created the capitol square review and

advisory board, consisting of thirteen members as follows:

(1) Two members of the senate, appointed by the president of the
senate, both of whom shall not be members of the same political party;

(2) Two members of the house of representatives, appointed by the
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speaker of the house of representatives, both of whom shall not be members
of the same political party;

(3) Five members appointed by the governor, with the advice and
consent of the senate, not more than three of whom shall be members of the
same political party, one of whom shall represent—the—otfce—ot—the—state
arehtteet-and-ensineer be the chief of staff of the governor's office, one of
whom shall represent the Ohio arts council, one of whom shall represent the
Ohio historical society, one of whom shall represent the Ohio building
authority, and one of whom shall represent the public at large;

(4) One member, who shall be a former president of the senate,
appointed by the current president of the senate. If the current president of
the senate, in the current president's discretion, decides for any reason not to
make the appointment or if no person is eligible or available to serve, the
seat shall remain vacant.

(5) One member, who shall be a former speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of representatives, in the
current speaker's discretion, decides for any reason not to make the
appointment or if no person is eligible or available to serve, the seat shall
remain vacant.

(6) The clerk of the senate and the clerk of the house of representatives.

(B) Terms of office of each appointed member of the board shall be for
three years, except that members of the general assembly appointed to the
board shall be members of the board only so long as they are members of

the general assembly and the chief of staff of the governor's office shall be a

member of the board only so long as the appointing governor remains in
office. Each member shall hold office from the date of the member's

appointment until the end of the term for which the member was appointed.
In case of a vacancy occurring on the board, the president of the senate, the
speaker of the house of representatives, or the governor, as the case may be,
shall in the same manner prescribed for the regular appointment to the
commission, fill the vacancy by appointing a member. Any member
appointed to fill a vacancy occurring prior to the expiration of the term for
which the member's predecessor was appointed shall hold office for the
remainder of the term. Any appointed member shall continue in office
subsequent to the expiration date of the member's term until the member's
successor takes office, or until a period of sixty days has elapsed, whichever
occurs first.

(C) The board shall hold meetings in a manner and at times prescribed
by the rules adopted by the board. A majority of the board constitutes a
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quorum, and no action shall be taken by the board unless approved by at
least six members or by at least seven members if a person is appointed
under division (A)(4) or (5) of this section. At its first meeting, the board
shall adopt rules for the conduct of its business and the election of its
officers, and shall organize by selecting a chairperson and other officers as it
considers necessary. Board members shall serve without compensation but
shall be reimbursed for actual and necessary expenses incurred in the
performance of their duties.

(D) The board may do any of the following:

(1) Employ or hire on a consulting basis professional, technical, and
clerical employees as are necessary for the performance of its duties;

(2) Hold public hearings at times and places as determined by the board;

(3) Adopt, amend, or rescind rules necessary to accomplish the duties of
the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the board may
authorize and consider appropriate for the employees of the board,
employees and members of the general assembly, employees of persons
under contract with the board or otherwise engaged to perform services on
the premises of capitol square, or other persons as the board may consider
appropriate. Subject to the requirements of Chapter 4303. of the Revised
Code, the board may provide beer, wine, and intoxicating liquor, with or
without charge, for those events and may use funds only from the sale of
goods and services fund to purchase the beer, wine, and intoxicating liquor
the board provides;

(5) Purchase a warehouse in which to store items of the capitol
collection trust and. whenever necessary. equipment or other property of the
board.

(E) The board shall do all of the following:

(1) Have sole authority to coordinate and approve any improvements,
additions, and renovations that are made to the capitol square. The
improvements shall include, but not be limited to, the placement of
monuments and sculpture on the capitol grounds.

(2) Subject to section 3353.07 of the Revised Code, operate the capitol
square, and have sole authority to regulate all uses of the capitol square. The
uses shall include, but not be limited to, the casual and recreational use of
the capitol square.

(3) Employ, fix the compensation of, and prescribe the duties of the
executive director of the board and other employees the board considers
necessary for the performance of its powers and duties;

(4) Establish and maintain the capitol collection trust. The capitol
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collection trust shall consist of furniture, antiques, and other items of
personal property that the board shall store in suitable facilities until they are
ready to be ptaeed displayed in the capitol square.

(5) Perform repair, construction, contracting, purchasing, maintenance,
supervisory, and operating activities the board determines are necessary for
the operation and maintenance of the capitol square;

(6) Maintain and preserve the capitol square, in accordance with
guidelines issued by the United States secretary of the interior for
application of the secretary's standards for rehabilitation adopted in 36
C.F.R. part 67;

(7) Plan and develop a center at the capitol building for the purpose of
educating visitors about the history of Ohio. including its political.
economic. and social development and the design and erection of the capitol

building and its grounds.
(F)(1) The board shall lease capital facilities improved or financed by

the Ohio building authority pursuant to Chapter 152. of the Revised Code
for the use of the board, and may enter into any other agreements with the
authority ancillary to improvement, financing, or leasing of those capital
facilities, including, but not limited to, any agreement required by the
applicable bond proceedings authorized by Chapter 152. of the Revised
Code. Any lease of capital facilities authorized by this section shall be
governed by division (D) of section 152.24 of the Revised Code.

(2) Fees, receipts, and revenues received by the board from the state
underground parking garage constitute available receipts as defined in
section 152.09 of the Revised Code, and may be pledged to the payment of
bond service charges on obligations issued by the Ohio building authority
pursuant to Chapter 152. of the Revised Code to improve et, finance, or
purchase capital facilities useful to the board. The authority may, with the
consent of the board, provide in the bond proceedings for a pledge of all or a
portion of those fees, receipts, and revenues as the authority determines. The
authority may provide in the bond proceedings or by separate agreement
with the board for the transfer of those fees, receipts, and revenues to the
appropriate bond service fund or bond service reserve fund as required to
pay the bond service charges when due, and any such provision for the
transfer of those fees, receipts, and revenues shall be controlling
notwithstanding any other provision of law pertaining to those fees, receipts,
and revenues.

(3) All moneys received by the treasurer of state on account of the board
and required by the applicable bond proceedings or by separate agreement
with the board to be deposited, transferred, or credited to the bond service
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fund or bond service reserve fund established by the bond proceedings shall
be transferred by the treasurer of state to such fund, whether or not it is in
the custody of the treasurer of state, without necessity for further
appropriation, upon receipt of notice from the Ohio building authority as
prescribed in the bond proceedings.

(G) All fees, receipts, and revenues received by the board from the state
underground parking garage shall be deposited into the state treasury to the
credit of the underground parking garage operating fund, which is hereby
created, to be used for the purposes specified in division (F) of this section
and for the operation and maintenance of the garage. All investment
earnings of the fund shall be credited to the fund.

(H) All donations received by the board shall be deposited into the state
treasury to the credit of the capitol square renovation gift fund, which is
hereby created. The fund shall be used by the board as follows:

(1) To provide part or all of the funding related to construction, goods,
or services for the renovation of the capitol square;

(2) To purchase art, antiques, and artifacts for display at the capitol
square;

(3) To award contracts or make grants to organizations for educating the
public regarding the historical background and governmental functions of
the capitol square. Chapters 125., 127., and 153. and section 3517.13 of the
Revised Code do not apply to purchases made exclusively from the fund,
notwithstanding anything to the contrary in those chapters or that section.
All investment earnings of the fund shall be credited to the fund.

(I) Except as provided in divisions (G), (H), and (J) of this section, all
fees, receipts, and revenues received by the board shall be deposited into the
state treasury to the credit of the sale of goods and services fund, which is
hereby created. Money credited to the fund shall be used solely to pay costs
of the board other than those specified in divisions (F) and (G) of this
section. All investment earnings of the fund shall be credited to the fund.

(J) There is hereby created in the state treasury the capitol square
improvement fund, to be used by the board to pay construction, renovation,
and other costs related to the capitol square for which money is not
otherwise available to the board. Whenever the board determines that there
is a need to incur those costs and that the unencumbered, unobligated
balance to the credit of the underground parking garage operating fund
exceeds the amount needed for the purposes specified in division (F) of this
section and for the operation and maintenance of the garage, the board may
request the director of budget and management to transfer from the
underground parking garage operating fund to the capitol square
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improvement fund the amount needed to pay such construction, renovation,
or other costs. The director then shall transfer the amount needed from the
excess balance of the underground parking garage operating fund.

(K) As the operation and maintenance of the capitol square constitute
essential government functions of a public purpose, the board shall not be
required to pay taxes or assessments upon the square, upon any property
acquired or used by the board under this section, or upon any income
generated by the operation of the square.

(L) As used in this section, "capitol square" means the capitol building,
senate building, capitol atrium, capitol grounds, aré the state underground

parking garage. and the warehouse owned by the board.
(M) The capitol annex shall be known as the senate building.

Sec. 107.19. The governor shall have no power to issue any executive

order that has previously been issued and that the federal trade commission,
office of policy planning. bureau of economics. and bureau of competition
has opined is anti-competitive and is in violation of anti-trust laws. Any

such executive order shall be considered invalid and unenforceable.

Sec. 109.71. There 1s hereby created in the office of the attorney general
the Ohio peace officer training commission. The commission shall consist of
nine members appointed by the governor with the advice and consent of the
senate and selected as follows: one member representing the public; two
members who are incumbent sheriffs; two members who are incumbent
chiefs of police; one member from the bureau of criminal identification and
investigation; one member from the state highway patrol; one member who
is the special agent in charge of a field office of the federal bureau of
investigation in this state; and one member from the department of
education, trade and industrial education services, law enforcement training.

This section does not confer any arrest authority or any ability or
authority to detain a person, write or issue any citation, or provide any
disposition alternative, as granted under Chapter 2935. of the Revised Code.

As used 1n sections 109.71 to 109.801 of the Revised Code:

(A) "Peace officer" means:

(1) A deputy sheriff, marshal, deputy marshal, member of the organized
police department of a township or municipal corporation, member of a
township police district or joint township police district police force,
member of a police force employed by a metropolitan housing authority
under division (D) of section 3735.31 of the Revised Code, or township
constable, who is commissioned and employed as a peace officer by a
political subdivision of this state or by a metropolitan housing authority, and
whose primary duties are to preserve the peace, to protect life and property,
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and to enforce the laws of this state, ordinances of a municipal corporation,
resolutions of a township, or regulations of a board of county commissioners
or board of township trustees, or any of those laws, ordinances, resolutions,
or regulations;

(2) A police officer who is employed by a railroad company and
appointed and commissioned by the secretary of state pursuant to sections
4973.17 to 4973.22 of the Revised Code;

(3) Employees of the department of taxation engaged in the enforcement
of Chapter 5743. of the Revised Code and designated by the tax
commissioner for peace officer training for purposes of the delegation of
investigation powers under section 5743.45 of the Revised Code;

(4) An undercover drug agent;

(5) Enforcement agents of the department of public safety whom the
director of public safety designates under section 5502.14 of the Revised
Codes

(6) An employee of the department of natural resources who is a natural
resources law enforcement staff officer designated pursuant to section
1501.013, a park officer designated pursuant to section 1541.10, a forest
officer designated pursuant to section 1503.29, a preserve officer designated
pursuant to section 1517.10, a wildlife officer designated pursuant to section
1531.13, or a state watercraft officer designated pursuant to section
1547.521 of the Revised Code;

(7) An employee of a park district who is designated pursuant to section
511.232 or 1545.13 of the Revised Code;

(8) An employee of a conservancy district who is des1gnated pursuant to
section 6101.75 of the Revised Code;

(9) A police officer who is employed by a hospital that employs and
maintains its own proprietary police department or security department, and
who is appointed and commissioned by the secretary of state pursuant to
sections 4973.17 to 4973.22 of the Revised Code;

(10) Veterans' homes police officers designated under section 5907.02
of the Revised Code;

(11) A police officer who is employed by a qualified nonprofit
corporation police department pursuant to section 1702.80 of the Revised
Code; :
(12) A state university law enforcement officer appointed under section
3345.04 of the Revised Code or a person serving as a state university law
enforcement officer on a permanent basis on June 19, 1978, who has been
awarded a certificate by the executive director of the Ohio peace officer
training commission attesting to the person's satisfactory completion of an
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approved state, county, municipal, or department of natural resources peace
officer basic training program;

(13) A special police officer employed by the department of mental
health pursuant to section 5119.14 of the Revised Code or the department of
mental retardation and developmental disabilities pursuant to section
5123.13 of the Revised Code;

(14) A member of a campus police department appointed under section
1713.50 of the Revised Code;

(15) A member of a police force employed by a regional transit
authority under division (Y) of section 306.35 of the Revised Code;

(16) Investigators appointed by the auditor of state pursuant to section
117.091 of the Revised Code and engaged in the enforcement of Chapter
117. of the Revised Code;

(17) A special police officer designated by the superintendent of the
state highway patrol pursuant to section 5503.09 of the Revised Code or a
person who was serving as a special police officer pursuant to that section
on a permanent basis on October 21, 1997, and who has been awarded a
certificate by the executive director of the Ohio peace officer training
commission attesting to the person's satisfactory completion of an approved
state, county, municipal, or department of natural resources peace officer
basic training program;

(18) A special police officer employed by a port authority under section
4582.04 or 4582.28 of the Revised Code or a person serving as a special
police officer employed by a port authority on a permanent basis on May 17,
2000, who has been awarded a certificate by the executive director of the
Ohio peace officer training commission attesting to the person's satisfactory
completion of an approved state, county, municipal, or department of natural
resources peace officer basic training program;

(19) A special police officer employed by a municipal corporation who
has been awarded a certificate by the executive director of the Ohio peace
officer training commission for satisfactory completion of an approved
peace officer basic training program and who is employed on a permanent
basis on or after March 19, 2003, at a municipal airport, or other municipal
air navigation facility, that has scheduled operations, as defined in section
119.3 of Title 14 of the Code of Federal Regulations, 14 C.F.R. 119.3, as
amended, and that is required to be under a security program and is
governed by aviation security rules of the transportation security
administration of the United States department of transportation as provided
in Parts 1542. and 1544. of Title 49 of the Code of Federal Regulations, as
amended;
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(20) A police officer who is employed by an owner or operator of an
amusement park that has an average yearly attendance in excess of six
hundred thousand guests and that employs and maintains its own proprietary
police department or security department, and who is appointed and
commissioned by a judge of the appropriate municipal court or county court
pursuant to section 4973.17 of the Revised Code;

(21) A police officer who is employed by a bank, savings and loan
association, savings bank, credit union, or association of banks, savings and
loan associations, savings banks, or credit unions, who has been appointed
and commissioned by the secretary of state pursuant to sections 4973.17 to
4973.22 of the Revised Code, and who has been awarded a certificate by the
executive director of the Ohio peace officer training commission attesting to
the person's satisfactory completion of a state, county, municipal, or
department of natural resources peace officer basic training program;

(22) An investigator, as defined in section 109.541 of the Revised Code,
of the bureau of criminal identification and investigation who is
commissioned by the superintendent of the bureau as a special agent for the
purpose of assisting law enforcement officers or providing emergency
assistance to peace officers pursuant to authority granted under that section;

(23) A state fire marshal law enforcement officer appointed under
section 3737.22 of the Revised Code or a person serving as a state fire
marshal law enforcement officer on a permanent basis on or after July 1.
1982. who has been awarded a certificate by the executive director of the
Ohio peace officer training commission attesting to the person's satisfactory
completion of an approved state. county. municipal. or department of natural

resources peace officer basic training program.
(B) "Undercover drug agent" has the same meaning as in division (B)(2)

of section 109.79 of the Revised Code.

(C) "Crisis intervention training" means training in the use of
interpersonal and communication skills to most effectively and sensitively
interview victims of rape.

(D) "Missing children" has the same meaning as in section 2901.30 of
the Revised Code.

Sec. 113.061. The treasurer of state shall adopt rules in accordance with
Chapter 119. of the Revised Code governing the remittance of taxes by
electronic funds transfer as required under sections 5727.311, 5727.83,
5733.022, 5735.062, 5739.032, 5739422-5744424; 5745.04, and 5747.072
of the Revised Code and any other section of the Revised Code under which
a person is required to remit taxes by electronic funds transfer. The rules
shall govern the modes of electronic funds transfer acceptable to the
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treasurer of state and under what circumstances each mode is acceptable, the
content and format of electronic funds transfers, the coordination of
payment by electronic funds transfer and filing of associated tax reports and
returns, the remittance of taxes by means other than electronic funds transfer
by persons otherwise required to do so but relieved of the requirement by
the treasurer of state, and any other matter that in the opinion of the treasurer
of state facilitates payment by electronic funds transfer in a manner
consistent with those sections.

Upon failure by a person, if so required, to remit taxes by electronic
funds transfer in the manner prescribed under section 5727.83, 5733.022,
5735.062, 5739.032, 5R39422—-5F4424 5745.04, or 5747.072 of the
Revised Code and rules adopted under this section, the treasurer of state
shall notify the tax commissioner of such failure if the treasurer of state
determines that such failure was not due to reasonable cause or was due to
willful neglect, and shall provide the tax commissioner with any information
used in making that determination. The tax commissioner may assess an
additional charge as specified in the respective section of the Revised Code
governing the requirement to remit taxes by electronic funds transfer.

The treasurer of state may implement means of acknowledging, upon
the request of a taxpayer, receipt of tax remittances made by electronic
funds transfer, and may adopt rules governing acknowledgments. The cost
of acknowledging receipt of electronic remittances shall be paid by the
person requesting acknowledgment.

The treasurer of state, not the tax commissioner, is responsible for
resolving any problems involving electronic funds transfer transmissions.

Sec. 113.40. (A) As used in this section:

(1) "Financial transaction device" includes a credit card, debit card,
charge card, prepaid or stored value card, or automated clearinghouse
network credit, debit, or e-check entry that includes, but is not limited to,
accounts receivable and internet-initiated, point of purchase, and

telephone-initiated applications, or any other device or method for making

an electronic payment or transfer of funds.
(2) "State expenses" includes fees, costs, taxes, assessments, fines,

penalties, payments, or any other expense a person owes to a state office
under the authority of a state elected official or to a state entity.

(3) "State elected official” means the governor, lieutenant governor,
attorney general, secretary of state, treasurer of state, and auditor of state.

(4) "State entity" includes any state department, agency, board, or
commission that deposits funds into the state treasury.

(B) Notwithstanding any other section of the Revised Code and subject
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to division (D) of this section, the board of deposit may adopt a resolution
authorizing the acceptance of payments by financial transaction device to
pay for state expenses. The resolution shall include all of the following:

(1) A designation of those state elected officials and state entities
authorized to accept payments by financial transaction device;

(2) A list of state expenses that may be paid by the use of a financial
transaction device;

(3) Specific identification of financial transaction devices that a state
elected official or state entity may authorize as acceptable means of payment
for state expenses. Division (B)(3) of this section does not require that the
same financial transaction devices be accepted for the payment of different
types of state expenses.

(4) The amount, if any, authorized as a surcharge or convenience fee
under division (E) of this section for persons using a financial transaction
device. Division (B)(4) of this section does not require that the same
surcharges or convenience fees be applied to the payment of different types
of state expenses.

(5) A specific requirement, as provided in division (G) of this section,
for the payment of a penalty if a payment made by means of a financial
transaction device is returned or dishonored for any reason.

The board of deposit's resolution also shall designate the treasurer of
state as the administrative agent to solicit proposals, within guidelines
established by the board of deposit in the resolution and in compliance with
the procedures provided in division (C) of this section, from financial
institutions, issuers of financial transaction devices, and processors of
financial transaction devices; to make recommendations about those
proposals to the state elected officials; and to assist state offices in
implementing the state's financial transaction device acceptance and
processing program.

(C) The administrative agent shall follow the procedures provided in
this division whenever it plans to contract with financial institutions, issuers
of financial transaction devices, or processors of financial transaction
devices for the purposes of this section. The administrative agent shall
request proposals from at least three financial institutions, issuers of
financial transaction devices, or processors of financial transaction devices,
as appropriate in accordance with the resolution adopted under division (B)
of this section. Prior to sending any financial institution, issuer, or processor
a copy of any such request, the administrative agent shall advertise its intent
to request proposals in a newspaper of general circulation in the state once a
week for two consecutive weeks. The notice shall state that the
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administrative agent intends to request proposals; specify the purpose of the
request; indicate the date, which shall be at least ten days after the second
publication, on which the request for proposals will be mailed to financial
institutions, issuers, or processors; and require that any financial institution,
issuer, or processor, whichever is appropriate, interested in receiving the
request for proposals submit written notice of this interest to the
administrative agent not later than noon of the day on which the request for
proposals will be mailed.

Upon receiving the proposals, the administrative agent shall review
them and make a recommendation to the board of deposit regarding which
proposals to accept. The board of deposit shall consider the agent's
recommendation and review all proposals submitted, and then may choose
to contract with any or all of the entities submitting proposals, as
appropriate. The board of deposit shall provide any financial institution,
issuer, or processor that submitted a proposal, but with which the board does
not enter into a contract, notice that its proposal is rejected.

(D) The board of deposit shall send a copy of the resolution adopted
under division (B) of this section to each state elected official and state
entity authorized to accept payments for state expenses by financial
transaction device. After receiving the resolution and before accepting such
payments by financial transaction device, such a state elected official or
state entity shall provide written notification to the administrative agent of
the official's or entity's intent to implement the resolution within the
official's or entity's office. Each state office or entity subject to the board's
resolution adopted under division (B) of this section shall use only the
financial institutions, issuers of financial transaction devices, and processors
of financial transaction devices with which the board of deposit contracts,
and each such office or entity is subject to the terms of those contracts.

If a state entity under the authority of a state elected official is directly
responsible for collecting one or more state expenses and the state elected
official determines not to accept payments by financial transaction device
for one or more of those expenses, the office is not required to accept
payments by financial transaction device for those expenses,
notwithstanding the adoption of a resolution by the board of deposit under
division (B) of this section.

Any state entity that prior to March 18, 1999, accepted financial
transaction devices may continue to accept such devices until June 30, 2000,
without being subject to any resolution adopted by the board of deposit
under division (B) of this section, or any other oversight by the board of the
entity's financial transaction device program. Any such entity may use
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surcharges or convenience fees in any manner the state elected official or
other official in charge of the entity determines to be appropriate, and, if the
administrative agent consents, may appoint the administrative agent to be
the entity's administrative agent for purposes of accepting financial
transaction devices. In order to be exempt from the resolution of the board
of deposit under division (B) of this section, a state entity shall notify the
board in writing within thirty days after March 18, 1999, that it accepted
financial transaction devices prior to March 18, 1999. Each such notification
shall explain how processing costs associated with financial transaction
devices are being paid and shall indicate whether surcharge or convenience
fees are being passed on to consumers.

(E) The board of deposit may establish a surcharge or convenience fee
that may be imposed upon a person making payment by a financial
transaction device. The surcharge or convenience fee shall not be imposed
unless authorized or otherwise permitted by the rules prescribed under a
contract, between the financial institution, issuer, or processor and the
administrative agent, governing the use and acceptance of the financial
transaction device.

The establishment of a surcharge or convenience fee shall follow the
guidelines of the financial institution, issuer of financial transaction devices,
or processor of financial transaction devices with which the board of deposit
contracts.

If a surcharge or convenience fee is imposed, every state entity
accepting payment by a financial transaction device, regardless of whether
that entity is subject to a resolution adopted by the board of deposit, shall
clearly post a notice in the entity's office, and shall notify each person
making a payment by such a device, about the surcharge or fee. Notice to
each person making a payment shall be provided regardless of the medium
used to make the payment and in a manner appropriate to that medium. Each
notice shall include all of the following:

(1) A statement that there is a surcharge or convenience fee for using a
financial transaction device;

(2) The total amount of the charge or fee expressed in dollars and cents
for each transaction, or the rate of the charge or fee expressed as a
percentage of the total amount of the transaction, whichever is applicable;

(3) A clear statement that the surcharge or convenience fee 1is
nonrefundable.

(F) If a person elects to make a payment by a financial transaction
device and a surcharge or convenience fee is imposed, the payment of the
surcharge or convenience fee is not refundable.
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(G) If a person makes payment by a financial transaction device and the
payment is returned or dishonored for any reason, the person is liable to the
state for the state expense and any reimbursable costs for collection,
including banking charges, legal fees, or other expenses incurred by the state
in collecting the returned or dishonored payment. The remedies and
procedures provided in this section are in addition to any other available
civil or criminal remedies provided by law.

(H) No person making any payment by a financial transaction device to
a state office shall be relieved from liability for the underlying obligation,
except to the extent that the state realizes final payment of the underlying
obligation in cash or its equivalent. If final payment is not made by the
financial transaction device issuer or other guarantor of payment in the
transaction, the underlying obligation survives and the state shall retain all
remedies for enforcement that would have applied if the transaction had not
occurred.

(I) A state entity or employee who accepts a financial transaction device
payment in accordance with this section and any applicable state or local
policies or rules is immune from personal liability for the final collection of
such payments as specified in section 9.87 of the Revised Code.

(J) The administrative agent, in cooperation with the office of budget
and management, may adopt, amend, and rescind rules in accordance with
section 111.15 of the Revised Code to implement this section.

Sec. 117.11. (A) Except as otherwise provided in this division and in
sections 117.112 and 117.113 of the Revised Code, the auditor of state shall
audit each public office at least once every two fiscal years. The auditor of
state shall audit a public office each fiscal year if that public office is
required to be audited on an annual basis pursuant to "The Single Audit Act
of 1984," 98 Stat. 2327, 31 U.S.C.A. 7501 et seq., as amended. In the annual
or biennial audit, inquiry shall be made into the methods, accuracy, and
legality of the accounts, financial reports, records, files, and reports of the
office, whether the laws, rules, ordinances, and orders pertaining to the
office have been observed, and whether the requirements and rules of the
auditor of state have been complied with. Except as otherwise provided in
this division or where auditing standards or procedures dictate otherwise,
each audit shall cover at least one fiscal year. If a public office is audited
only once every two fiscal years, the audit shall cover both fiscal years.

(B) In addition to the annual or biennial audit provided for in division
(A) of this section, the auditor of state may conduct an audit of a public
office at any time when so requested by the public office or upon the auditor
of state's own initiative if the auditor of state has reasonable cause to believe
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that an additional audit is in the public interest.

(C)(1) The auditor of state shall identify any public office in which the
auditor of state will be unable to conduct an audit at least once every two
fiscal years as required by division (A) of this section and shall provide
immediate written notice to the clerk of the legislative authority or
governing board of the public office so identified. Within six months of the
receipt of such notice, the legislative authority or governing board may
engage an independent certified public accountant to conduct an audit
pursuant to section 117.12 of the Revised Code.

(2) When the chief fiscal officer of a public office notifies the auditor of
state that an audit is required at a time prior to the next regularly scheduled
audit by the auditor of state, the auditor of state shall either cause an earlier
audit to be made by the auditor of state or authorize the legislative authority
or governing board of the public office to engage an independent certified
public accountant to conduct the required audit. The scope of the audit shall
be as authorized by the auditor of state.

(3) The auditor of state shall approve the scope of an audit under
division (C)(1) or (2) of this section as set forth in the contract for the
proposed audit before the contract is executed on behalf of the public office
that is to be audited. The independent accountant conducting an audit under
division (C)(1) or (2) of this section shall be paid by the public office.

(4) The contract for attest services with an independent accountant
employed pursuant to this section or section 115.56 of the Revised Code
may include binding arbitration provisions. provisions of Chapter 2711. of
the Revised Code. or any other alternative dispute resolution procedures to
be followed in the event a dispute remains between the state or public office
and the independent accountant concerning the terms of the contract or a

breach of the contract after the administrative provisions of the contract
have been exhausted.

(D) If a uniform accounting network is established under section
117.101 of the Revised Code, the auditor of state or a certified public
accountant employed pursuant to this section or section 115.56 or 117.112
of the Revised Code shall, to the extent practicable, utilize services offered
by the network in order to conduct efficient and economical audits of public
offices.

(E) The auditor of state shall, in accordance with division (A)(3) of
section 9.65 of the Revised Code and this section, audit an annuity program
for volunteer fire fighters established by a political subdivision under
section 9.65 of the Revised Code. As used in this section, "volunteer fire
fighters" and "political subdivision" have the same meanings as in division
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(C) of section 9.65 of the Revised Code.

Sec. 117.13. (A) The costs of audits of state agencies shall be recovered
by the auditor of state in the following manner:

(1) The costs of all audits of state agencies shall be paid to the auditor of
state on statements rendered by the auditor of state. Money so received by
the auditor of state shall be paid into the state treasury to the credit of the
public audit expense fund--intrastate, which is hereby created, and shall be
used to pay costs related to such audits. The costs of all annual and special
audits of a state agency shall be charged to the state agency being audited.
The costs of all biennial audits of a state agency shall be paid from money
appropriated to the department of administrative services for that purpose.
The costs of any assistant auditor, employee, or expert employed pursuant to
section 117.09 of the Revised Code called upon to testify in any legal
proceedings in regard to any audit, or called upon to review or discuss any
matter related to any audit, may be charged to the state agency to which the
audit relates.

(2) The auditor of state shall establish by rule rates to be charged to state
agencies or to the department of administrative services for recovering the
costs of audits of state agencies.

(B) As used in this division, "government auditing standards" means the
government auditing standards published by the comptroller general of the
United States general accounting office.

(1) Except as provided in divisions (B)(2) and (3) of this section, any
costs of an audit of a private institution, association, board, or corporation
receiving public money for its use shall be charged to the public office
providing the public money in the same manner as costs of an audit of the
public office.

(2) If an audit of a private child placing agency or private noncustodial
agency receiving public money from a public children services agency for
providing child welfare or child protection services sets forth that money has
been illegally expended, converted, misappropriated, or is unaccounted for,
the costs of the audit shall be charged to the agency being audited in the
same manner as costs of an audit of a public office, unless the findings are
inconsequential, as defined by government auditing standards.

(3) If such an audit does not set forth that money has been illegally
expended, converted, misappropriated, or is unaccounted for or sets forth
findings that are inconsequential, as defined by government auditing
standards, the costs of the audit shall be charged as follows:

(a) One-third of the costs to the agency being audited;

(b) One-third of the costs to the public children services agency that



Am. Sub. H. B. No. 562 5788 127th G.A.

provided the public money to the agency being audited;

(c) One-third of the costs to the department of job and family services.

(C) The costs of audits of local public offices shall be recovered by the
auditor of state in the following manner:

(1) The total amount of compensation paid assistant auditors of state,
their expenses, the cost of employees assigned to assist the assistant auditors
of state, the cost of experts employed pursuant to section 117.09 of the
Revised Code, and the cost of typing, reviewing, and copying reports shall
be borne by the public office to which such assistant auditors of state are so
assigned, except that annual vacation and sick leave of assistant auditors of
state, employees, and typists shall be financed from the general revenue
fund. The necessary traveling and hotel expenses of the deputy inspectors
and supervisors of public offices shall be paid from the state treasury.
Assistant auditors of state shall be compensated by the taxing district or
other public office audited for activities undertaken pursuant to division (B)
of section 117.18 and section 117.24 of the Revised Code. The costs of any
assistant auditor, employee, or expert employed pursuant to section 117.09
of the Revised Code called upon to testify in any legal proceedings in regard
to any audit, or called upon to review or discuss any matter related to any
audit, may be charged to the public office to which the audit relates.

(2) The auditor of state shall certify the amount of such compensation,
expenses, cost of experts, reviewing, copying, and typing to the fiscal officer
of the local public office audited. The fiscal officer of the local public office
shall forthwith draw a warrant upon the general fund or other appropriate
funds of the local public office to the order of the auditor of state; provided,
that the auditor of state is authorized to negotiate with any local public
office and, upon agreement between the auditor of state and the local public
office, may adopt a schedule for payment of the amount due under this
section. Money so received by the auditor of state shall be paid into the state
treasury to the credit of the public audit expense fund--local government,
which is hereby created, and shall be used to pay the compensation,
expense, cost of experts and employees, reviewing, copying, and typing of
reports.

(3) At the conclusion of each audit, or analysis and report made
pursuant to section 117.24 of the Revised Code, the auditor of state shall
furnish the fiscal officer of the local public office audited a statement
showing the total cost of the audit, or of the audit and the analysis and
report, and the percentage of the total cost chargeable to each fund audited.
The fiscal officer may distribute such total cost to each fund audited in
accordance with its percentage of the total cost.
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(4) The auditor of state shall provide each local public office a statement
or certification of the amount due from the public office for services
performed by the auditor of state under this or any other section of the
Revised Code, as well as the date upon which payment is due to the auditor
of state. Any local public office that does not pay the amount due to the
auditor of state by that date may be assessed by the auditor of state for
interest from the date upon which the payment is due at the rate per annum
prescribed by section 5703.47 of the Revised Code. All interest charges
assessed by the auditor of state may be collected in the same manner as
audit costs pursuant to division (D) of this section.

(D) If the auditor of state fails to receive payment for any amount due,
including. but not limited to. fines. fees. and costs. from a public office for
services performed under this or any other section of the Revised Code, the
auditor of state may seek payment through the office of budget and

management. (Amounts due include any amount due to an independent
public accountant with whom the auditor has contracted to perform services.
all costs and fees associated with participation in the uniform accounting

network. and all costs associated with the auditor's provision of local
government services.) Upon certification by the auditor of state to the

director of budget and management of any such amount due, the director
shall withhold from the public office any amount available, up to and
including the amount certified as due, from any funds under the director's
control that belong to or are lawfully payable or due to the public office. The
director shall promptly pay the amount withheld to the auditor of state. If the
director determines that no funds due and payable to the public office are
available or that insufficient amounts of such funds are available to cover
the amount due, the director shall withhold and pay to the auditor of state
the amounts available and, in the case of a local public office, certify the
remaining amount to the county auditor of the county in which the local
public office is located. The county auditor shall withhold from the local
public office any amount available, up to and including the amount certified
as due, from any funds under the county auditor's control and belonging to
or lawfully payable or due to the local public office. The county auditor
shall promptly pay any such amount withheld to the auditor of state.

Sec. 117.38. Each public office, other than a state agency, shall file a
financial report for each fiscal year. The auditor of state may prescribe
forms by rule or may issue guidelines, or both, for such reports. If the
auditor of state has not prescribed a rule regarding the form for the report,
the public office shall submit its report on the form utilized by the public
office.
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The report shall be certified by the proper officer or board and filed with
the auditor of state within sixty days after the close of the fiscal year, except
that public offices reporting pursuant to generally accepted accounting
principles shall file their reports within one hundred fifty days after the close
of the fiscal year. The auditor of state may extend the deadline for filing a
financial report and establish terms and conditions for any such extension.
At the time the report is filed with the auditor of state, the chief fiscal
officer, except as otherwise provided in section 319.11 of the Revised Code,
shall publish notice in a newspaper published in the political subdivision or
taxing district, and if there is no such newspaper, then in a newspaper of
general circulation in the political subdivision or taxing district. The notice
shall state that the financial report has been completed by the public office
and is available for public inspection at the office of the chief fiscal officer.

The report shall contain the following:

(A) Amount of collections and receipts, and accounts due from each
source;

(B) Amount of expenditures for each purpose;

(C) Income of each public service industry owned or operated by a
municipal corporation, and the cost of such ownership or operation;

(D) Amount of public debt of each taxing district, the purpose for which
each item of such debt was created, and the provision made for the payment
thereof. The substance of the report shall be published at the expense of the
state in an annual volume of statistics, which shall be submitted to the
governor. The auditor of state shall transmit the report to the general
assembly at its next session.

Any public office, other than a state agency, that does not file its
financial report at the time required by this section shall pay to the auditor of
state twenty-five dollars for each day the report remains unfiled after the
filing date; provided, that the penalty payments shall not exceed the sum of
seven hundred fifty dollars. The auditor of state may waive all or any part of
the penalty assessed under this section upon the filing of the past due
financial report. All sums collected from such penalties shall be placed in
the public audit expense fund--local government. Fhe If the auditor of state
may—deduet fails to receive payment for penalties not paid within one year

from the requ1red flhng date from—any—tunds—ander—the—auditor—of—Sstates

feveﬂ-&es—d-&e—ehe—dehﬁqﬁeﬁ{—dﬁtﬂef, the aud1tor may recover the penaltle
through the process in division (D) of section 117.13 of the Revised Code.



Am. Sub. H. B. No. 562 5791 127th G.A.

Every county agency, board, or commission shall provide to the county
auditor, not later than the first day of March each year unless a later date is
authorized by the county auditor, all information determined by the county
auditor to be necessary for the preparation of the report required by this
section.

Sec. 120.08. There is hereby created in the state treasury the indigent
defense support fund, consisting of money paid into the fund pursuant to
section 4511.19 of the Revised Code and pursuant to section 2949.094 of
the Revised Code out of the additional court costs imposed under that
section. The state public defender shall use the money in the fund for the
purpose of reimbursing county governments for expenses incurred pursuant
to sections 120.18, 120.28, and 120.33 of the Revised Code. Disbursements
from the fund to county governments shall be made in each state fiscal year
and shall be allocated proportionately so that each county receives an equal
percentage of its total cost for operating its county public defender system,
its joint county public defender system, or its county appointed counsel
system.

Sec. 121.31. There is hereby created the commission on
Hispanic-Latino affairs consisting of eleven yoting members appointed by
the governor with the advice and consent of the senate and two ex officio
nonvoting members who are members of the general assembly. The speaker
of the house of representatives shall recommend to the governor two persons
for appointment to the commission, the president of the senate shall
recommend to the governor two such persons, and the minority leaders of
the house and senate shall each recommend to the governor one such person.
The governor shall make initial appointments to the commission. Of the
initial appointments made to the commission, three shall be for a term
ending October 7, 1978, four shall be for a term ending October 7, 1979,
and four shall be for a term ending October 7, 1980. +hereatter One ex
officio member of the commission shall be a member of the house of
representatives appointed by the speaker of the house of representatives and
one ex officio member of the commission shall be a member of the senate
appointed by the president of the senate. When making their initial
appointments. the speaker shall appoint a member of the house of
representatives who is affiliated with the minority political party in the
house of representatives and the president shall appoint a member of the
senate who is affiliated with the majority political party in the senate: in
making subsequent appointments the speaker and the president each shall
alternate the political party affiliation of the members they appoint to the
commission. The speaker and president shall make their initial appointments
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so that the initial ex officio members begin their terms October 7. 2008.

After the initial appointments by the governor, terms of office shall be
for three years, eaek except that members of the general assembly appointed
to the commission shall be members of the commission only so long as they

are_ members of the general assembly. Each term ending shall end on the
same day of the same month of the year as did the term which it succeeds.

Each member shall hold office from the date of appointment until the end of
the term for which the member was appointed. Vacancies shall be filled in
the same manner as the original appointment. Any member appointed to fill
a vacancy occurring prior to the expiration of the term for which the
member's predecessor was appointed shall hold office for the remainder of
such term. Any member shall continue in office subsequent to the expiration
date of the member's term until the member's successor takes office, or until
a period of sixty days has elapsed, whichever occurs first. At the first
organizational meeting of the commission, the original eleven members
shall draw lots to determine the length of the term each member shall serve.

All voting members of the commission shall speak Spanish, shall be of
Spanish-speaking origin, and shall be American citizens or lawful,
permanent, resident aliens. Members Voting members shall be from urban,
suburban, and rural geographical areas representative of Spanish-speaking
people with a numerical and geographical balance of the Spanish-speaking
population throughout the state.

The commission shall meet not less than six times per calendar year.
The commission shall elect a chairperson, vice-chairperson, and other
officers from its yoting members as it considers advisable. Six yoting
members constitute a quorum. The commission shall adopt rules governing
its procedures. No action of the commission is valid without the concurrence
of six members.

Each yoting member shall be compensated for work as a member for
each day that the member is actually engaged in the performance of work as
a member. No yvoting member shall be compensated for more than one day
each month. In addition, each yoting member shall be reimbursed for all
actual and necessary expenses incurred in the performance of official
business.

Sec. 122.171. (A) As used in this section:

(1) "Capital investment project" means a plan of investment at a project
site for the acquisition, construction, renovation, or repair of buildings,
machinery, or equipment, or for capitalized costs of basic research and new
product development determined in accordance with generally accepted
accounting principles, but does not include any of the following:
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(a) Payments made for the acquisition of personal property through
operating leases;

(b) Project costs paid before January 1, 2002;

(c) Payments made to a related member as defined in section 5733.042
of the Revised Code or to an elected consolidated taxpayer or a combined
taxpayer as defined in section 5751.01 of the Revised Code.

(2) "Eligible business" means a business with Ohio operations satisfying
all of the following:

(a) Employed an average of at least one thousand employees in full-time
employment positions at a project site during each of the twelve months
preceding the application for a tax credit under this section; and

(b) On or after January 1, 2002, has made or has caused to be made
payments for the capital investment project, including payments made by an
unrelated third party entity as a result of a lease of not less than twenty years
in term, of either of the following:

(1) At least two hundred million dollars in the aggregate at the project
site during a period of three consecutive calendar years, including the
calendar year that includes a day of the taxpayer's taxable year or tax period
with respect to which the credit is granted;

(ii) If the average wage of all full-time employment positions at the
project site is greater than four hundred per cent of the federal minimum
wage, at least one hundred million dollars in the aggregate at the project site
during a period of three consecutive calendar years including the calendar
year that includes a day of the taxpayer's taxable year or tax period with
respect to which the credit is granted.

(c) Is engaged at the project site primarily as a manufacturer or is
providing significant corporate administrative functions. If the investment
under division (A)(2)(b) of this section was made by a third party entity as a
result of a lease of not less than twenty years in term, the project must
include headquarters operations that are part of a mixed use development
that includes at least two of the following: office, hotel, research and
development, or retail facilities.

(d) Has had a capital investment project reviewed and approved by the
tax credit authority as provided in divisions (C), (D), and (E) of this section.

(3) "Full-time employment position" means a position of employment
for consideration for at least an average of thirty-five hours a week that has
been filled for at least one hundred eighty days immediately preceding the
filing of an application under this section and for at least one hundred eighty
days during each taxable year or each calendar year that includes a tax
period with respect to which the credit is granted, or is employed in such
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position for consideration for such time, but is on active duty reserve or
Ohio national guard service.

(4) "Manufacturer" has the same meaning as in section 5739.011 of the
‘Revised Code.

(5) "Project site" means an integrated complex of facilities in this state,
as specified by the tax credit authority under this section, within a
fifteen-mile radius where a taxpayer is primarily operating as an eligible
business.

(6) "Applicable corporation'
following:

(a)(1) For the entire taxable year immediately preceding the tax year, the
corporation develops software applications primarily to provide
telecommunication billing and information services through outsourcing or
licensing to domestic or international customers.

(1) Sales and licensing of software generated at least six hundred
million dollars in revenue during the taxable year immediately preceding the
tax year the corporation is first entitled to claim the credit provided under
division (B) of this section.

(b) For the entire taxable year immediately preceding the tax year, the
corporation or one or more of its related members provides customer or
employee care and technical support for clients through one or more contact
centers within this state, and the corporation and its related members
together have a daily average, based on a three-hundred-sixty-five-day year,
of at least five hundred thousand successful customer contacts through one
or more of their contact centers, wherever located.

(c) The corporation is eligible for the credit under division (B) of this
section for the tax year. _

(7) "Related member" has the same meaning as in section 5733.042 of
the Revised Code as that section existed on the effective date of its
amendment by Am. Sub. H.B. 215 of the 122nd general assembly,
September 29, 1997.

(8) "Successful customer contact" means a contact with an end user via
telephone, including interactive voice recognition or similar means, where
the contact culminates in a conversation or connection other than a busy
signal or equipment busy.

(9) "Telecommunications" means all forms of telecommunications
service as defined in section 5739.01 of the Revised Code, and includes
services in wireless, wireline, cable, broadband, internet protocol, and
satellite.

(10)(a) "Applicable difference" means the difference between the tax for

means a corporation satisfying all of the
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the tax year under Chapter 5733. of the Revised Code applying the law in
effect for that tax year, and the tax for that tax year if section 5733.042 of
the Revised Code applied as that section existed on the effective date of its
amendment by Am. Sub. H.B. 215 of the 122nd general assembly,
September 29, 1997, subject to division (A)(10)(b) of this section.

(b) If the tax rate set forth in division (B) of section 5733.06 of the
Revised Code for the tax year is less than eight and one-half per cent, the tax
calculated under division (A)(10)(a) of this section shall be computed by
substituting a tax rate of eight and one-half per cent for the rate set forth in
division (B) of section 5733.06 of the Revised Code for the tax year.

(c) If the resulting difference is negative, the applicable tax difference
for the tax year shall be zero.

(B) The tax credit authority created under section 122.17 of the Revised
Code may grant tax credits under this section for the purpose of fostering
job retention in this state. Upon application by an eligible business and upon
consideration of the recommendation of the director of budget and
management, tax commissioner, and director of development under division
(C) of this section, the tax credit authority may grant to an eligible business
a nonrefundable credit against the tax imposed by section 5733.06 or
5747.02 of the Revised Code for a period up to fifteen taxable years and
against the tax levied by Chapter 5751. of the Revised Code for a period of
up to fifteen calendar years provided, however, that if the project site is
leased, the term of the tax credit cannot exceed the lesser of fifteen years or
one-half the term of the lease, including any permitted renewal periods. The
credit shall be in an amount not exceeding seventy-five per cent of the Ohio
income tax withheld from the employees of the eligible business occupying
full-time employment positions at the project site during the calendar year
that includes the last day of such business' taxable year or tax period with
respect to which the credit is granted. The amount of the credit shall not be
based on the Ohio income tax withheld from full-time employees for a
calendar year prior to the calendar year in which the minimum investment
requirement referred to in division (A)(2)(b) of this section is completed.
The credit shall be claimed only for the taxable years or tax periods
specified in the eligible business' agreement with the tax credit authority
under division (E) of this section, but in no event shall the credit be claimed
for a taxable year or tax period terminating before the date specified in the
agreement. Any credit granted under this section against the tax imposed by
section 5733.06 or 5747.02 of the Revised Code, to the extent not fully
utilized against such tax for taxable years ending prior to 2008, shall
automatically be converted without any action taken by the tax credit
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authority to a credit against the tax levied under Chapter 5751. of the
Revised Code for tax periods beginning on or after July 1, 2008, provided
that the person to whom the credit was granted is subject to such tax. The
converted credit shall apply to those calendar years in which the remaining
taxable years specified in the agreement end.

The credit computed under this division is in addition to any credit
allowed under division (M) of this section, which the tax credit authority
may also include in the agreement.

Any unused portion of a tax credit may be carried forward for not more
than three additional years after the year for which the credit is granted.

(C) A taxpayer that proposes a capital investment project to retain jobs
in this state may apply to the tax credit authority to enter into an agreement
for a tax credit under this section. The director of development shall
prescribe the form of the application. After receipt of an application, the
authority shall forward copies of the application to the director of budget
and management, the tax commissioner, and the director of development,
each of whom shall review the application to determine the economic
impact the proposed project would have on the state and the affected
political subdivisions and shall submit a summary of their determinations
and recommendations to the authority.

(D) Upon review of the determinations and recommendations described
in division (C) of this section, the tax credit authority may enter into an
agreement with the taxpayer for a credit under this section if the authority
determines all of the following:

(1) The taxpayer's capital investment project will result in the retention
of full-time employment positions in this state.

(2) The taxpayer is economically sound and has the ability to complete
the proposed capital investment project.

(3) The taxpayer intends to and has the ability to maintain operations at
the project site for at least #w+ee the greater of (a) the term of the credit plus
three vears. or (b) seven vears.

(4) Receiving the credit is a major factor in the taxpayer's decision to
begin, continue with, or complete the project.

(5) The political subdivisions in which the project is located have agreed
to provide substantial financial support to the project.

(E) An agreement under this section shall include all of the following:

(1) A detailed description of the project that is the subject of the
agreement, including the amount of the investment, the period over which
the investment has been or is being made, and the number of full-time
employment positions at the project site.
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(2) The method of calculating the number of full-time employment
positions as specified in division (A)(3) of this section.

(3) The term and percentage of the tax credit, and the first year for
which the credit may be claimed. :

(4) A requirement that the taxpayer maintain operations at the project

site for at least #wiee the number-of—years—as greater of (a) the term of the
credit plus three years. or (b) seven years.

(5) A requirement that the taxpayer retain a specified number of
full-time employment positions at the project site and within this state for
the term of the credit, including a requirement that the taxpayer continue to
employ at least one thousand employees in full-time employment positions
at the project site during the entire term of any agreement, subject to
division (E)(7) of this section.

(6) A requirement that the taxpayer annually report to the director of
development the number of full-time employment positions subject to the
credit, the amount of tax withheld from employees in those positions, the
amount of the payments made for the capital investment project, and any
other information the director needs to perform the director's duties under
this section.

(7) A requirement that the director of development annually review the
annual reports of the taxpayer to verify the information reported under
division (E)(6) of this section and compliance with the agreement. Upon
verification, the director shall issue a certificate to the taxpayer stating that
the information has been verified and identifying the amount of the credit
for the taxable year. Unless otherwise specified by the tax credit authority in
a resolution and included as part of the agreement, the director shall not
issue a certificate for any year in which the total number of filled full-time
employment positions for each day of the calendar year divided by three
hundred sixty-five is less than ninety per cent of the full-time employment
positions specified in division (E)(5) of this section. In determining the
number of full-time employment positions, no position shall be counted that
is filled by an employee who is included in the calculation of a tax credit
under section 122.17 of the Revised Code.

(8)(a) A provision requiring that the taxpayer, except as otherwise
provided in division (E)(8)(b) of this section, shall not relocate employment
positions from elsewhere in this state to the project site that is the subject of
the agreement for the lesser of five years from the date the agreement is
entered into or the number of years the taxpayer is entitled to claim the
credit.

(b) The taxpayer may relocate employment positions from elsewhere in
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this state to the project site that is the subject of the agreement if the director
of development determines both of the following:

(i) That the site from which the employment positions would be
relocated is inadequate to meet market and industry conditions, expansion
plans, consolidation plans, or other business considerations affecting the
taxpayer;

(ii). That the legislative authority of the county, township, or municipal
corporation from which the employment positions would be relocated has
been notified of the relocation.

For purposes of this section, the movement of an employment position
from one political subdivision to another political subdivision shall be
considered a relocation of an employment position unless the movement is
confined to the project site. The transfer of an individual employee from one
political subdivision to another political subdivision shall not be considered
a relocation of an employment position as long as the individual's
employment position in the first political subdivision is refilled.

(9) A waiver by the taxpayer of any limitations periods relating to
assessments or adjustments resulting from the taxpayer's failure to comply
with the agreement.

(F) If a taxpayer fails to meet or comply with any condition or
requirement set forth in a tax credit agreement, the tax credit authority may
amend the agreement to reduce the percentage or term of the credit. The
reduction of the percentage or term shall take effect (1) in the taxable year
immediately following the taxable year in which the authority amends the -
agreement or the director of development notifies the taxpayer in writing of
such failure, or (2) in the first tax period beginning in the calendar year
immediately following the calendar year in which the authority amends the
agreement or the director notifies the taxpayer in writing of such failure. If
the taxpayer fails to annually report any of the information required by
division (E)(6) of this section within the time required by the director, the
reduction of the percentage or term may take effect in the current taxable
year. If the taxpayer relocates employment positions in violation of the
provision required under division B3&Hay(E)(8)(a) of this section, the
taxpayer shall not claim the tax credit under section 5733.0610 of the
Revised Code for any tax years following the calendar year in which the
relocation occurs, shall not claim the tax credit under section 5747.058 of
the Revised Code for the taxable year in which the relocation occurs and any
subsequent taxable years, and shall not claim the tax credit under division
(A) of section 5751.50 of the Revised Code for the tax period in which the
relocation occurs and any subsequent tax periods.
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(G) Financial statements and other information submitted to the
department of development or the tax credit authority by an applicant for or
recipient of a tax credit under this section, and any information taken for any
purpose from such statements or information, are not public records subject
to section 149.43 of the Revised Code. However, the chairperson of the
authority may make use of the statements and other information for
purposes of issuing public reports or in connection with court proceedings
concerning tax credit agreements under this section. Upon the request of the
tax commissioner, the chairperson of the authority shall provide to the
commissioner any statement or other information submitted by an applicant
for or recipient of a tax credit in connection with the credit. The
commissioner shall preserve the confidentiality of the statement or other
information.

(H) A taxpayer claiming a tax credit under this section shall submit to
the tax commissioner a copy of the director of development's certificate of
verification under division (E)(7) of this section with the taxpayer's tax
report or return for the taxable year or for the calendar year that includes the
tax period. Failure to submit a copy of the certificate with the report or
return does not invalidate a claim for a credit if the taxpayer submits a copy
of the certificate to the commissioner within sixty days after the
commissioner requests it.

(I) For the purposes of this section, a taxpayer may include a
partnership, a corporation that has made an election under subchapter S of
chapter one of subtitle A of the Internal Revenue Code, or any other
business entity through which income flows as a distributive share to its
owners. A partnership, S-corporation, or other such business entity may
elect to pass the credit received under this section through to the persons to
whom the income or profit of the partnership, S-corporation, or other entity
is distributed. The election shall be made on the annual report required
under division (E)(6) of this section. The election applies to and is
irrevocable for the credit for which the report is submitted. If the election is
made, the credit shall be apportioned among those persons in the same
proportions as those in which the income or profit is distributed.

(J) If the director of development determines that a taxpayer that
received a tax credit under this section is not complying with the
requirement under division (E)(4) of this section, the director shall notify the
tax credit authority of the noncompliance. After receiving such a notice, and
after giving the taxpayer an opportunity to explain the noncompliance, the
authority may terminate the agreement and require the taxpayer to refund to
the state all or a portion of the credit claimed in previous years, as follows:
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(1) If the taxpayer maintained operations at the project site for less than
the term of the credit, the amount required to be refunded shall not exceed
the amount of any tax credits previously allowed and received under this
section.

(2) If the taxpayer maintained operations at the project site longer than
the term of the credit, but less than erne-and-ene-haltres the greater of (a)
the term of the credit plus three vears. or (b) seven years, the amount
required to be refunded shall not exceed fifty per cent of the sum of any tax
credits previously allowed and received under this section.

In determining the portion of the credit to be refunded to this state, the
authority shall consider the effect of market conditions on the taxpayer's
project and whether the taxpayer continues to maintain other operations in
this state. After making the determination, the authority shall certify the
amount to be refunded to the tax commissioner. The commissioner shall
make an assessment for that amount against the taxpayer under Chapter
5733., 5747., or 5751. of the Revised Code. The time limitations on
assessments under those chapters do not apply to an assessment under this
division, but the commissioner shall make the assessment within one year
after the date the authority certifies to the commissioner the amount to be
refunded.

If the director of development determines that a taxpayer that received a
tax credit under this section has reduced the number of employees agreed to
under division (E)(5) of this section by more than ten per cent, the director
shall notify the tax credit authority of the noncompliance. After receiving
such notice, and after providing the taxpayer an opportunity to explain the
noncompliance, the authority may amend the agreement to reduce the
percentage or term of the tax credit. The reduction in the percentage or term
shall take effect in the taxable year, or in the calendar year that includes the
tax period, in which the authority amends the agreement.

(K) The director of development, after consultation with the tax
commissioner and in accordance with Chapter 119. of the Revised Code,
shall adopt rules necessary to implement this section. The rules may provide
for recipients of tax credits under this section to be charged fees to cover
administrative costs of the tax credit program. The fees collected shall be
credited to the tax incentive programs operating fund created in section
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122.174 of the Revised Code. At the time the director gives public notice
under division (A) of section 119.03 of the Revised Code of the adoption of
the rules, the director shall submit copies of the proposed rules to the
chairpersons of the standing committees on economic development in the
senate and the house of representatives.

(L) On or before the thirty-first day of March of each year, the director
of development shall submit a report to the governor, the president of the
senate, and the speaker of the house of representatives on the tax credit
program under this section. The report shall include information on the
number of agreements that were entered into under this section during the
preceding calendar year, a description of the project that is the subject of
each such agreement, and an update on the status of projects under
agreements entered into before the preceding calendar year.

(M)(1) A nonrefundable credit shall be allowed to an applicable
corporation and its related members in an amount equal to the applicable
difference. The credit is in addition to the credit granted to the corporation
or related members under division (B) of this section. The credit is subject
to divisions (B) to (E) and division (J) of this section.

(2) A person qualifying as an applicable corporation under this section
for a tax year does not necessarily qualify as an applicable corporation for
any other tax year. No person is entitled to the credit allowed under division
(M) of this section for the tax year immediately following the taxable year
during which the person fails to meet the requirements in divisions
(A)(6)(a)(i) and (A)(6)(b) of this section. No person is entitled to the credit
allowed under division (M) of this section for any tax year for which the
person is not eligible for the credit provided under division (B) of this
section.

Sec. 125.02. Except as to the adjutant general for military supplies and
serv1ces the capltal square review and adv1sory board t-he—éepa-l-t-meﬂ-t—ef

{-he—Reﬂsed——Gede- the gene1al assembly, {-he—bﬁfe&ﬁ—ef—wefkefsi
eempensation the judicial branch, and institutions administered by boards of
trustees, the department of administrative services may purehase establish
contracts for supplies and services for the use of state agencies,or for the
use of any political subdivision as described in division (B) of section

125, 04 of the Rev1sed Code.
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The department of administrative services shall prescribe uniform rules
governing forms of specifications, advertisements for proposals, the opening
of bids, the making of awards and contracts, and the purchase of supplies
and performance of work.

Sec. 125.021. (A) Except as to the military department, the general
assembly, the bureau of workers' compensation, the industrial commission,
and institutions administered by boards of trustees, the effice-efinformation
teehrotesy department of administrative services may contract fors-epesate;
anpd-superitend telephone, other telecommunication, and computer services
for state agencies. Nothing in this division precludes the bureau or the
commission from contracting with the effiee department to authorize the
otftee department to contract for-eperateor-suaperintend those services for
the bureau or the commission.

(B)(1) As used in this division:

(a) "Active duty" means active duty pursuant to an executive order of
the president of the United States, an act of the congress of the United
States, or section 5919.29 or 5923.21 of the Revised Code.

(b) "Immediate family" means a person's spouse residing in the person's
household, brothers and sisters of the whole or of the half blood, children,
including adopted children and stepchildren, parents, and grandparents.

(2) The effree-ofinformation—technology department of administrative
services may enter into a contract to purchase bulk long distance telephone
services and make them available at cost, or may make bulk long distance
telephone services available at cost under any existing contract the effiee
department has entered into, to members of the immediate family of persons
deployed on active duty so that those family members can communicate
with the persons so deployed. If the efftee department enters into contracts
under division (B)(2) of this section, it shall do so in accordance with
sections 125.01 to 125.11 of the Revised Code and in a nondiscriminatory
manner that does not place any potential vendor at a competitive
disadvantage.

(3) If the efftee department decides to exercise either option under
division (B)(2) of this section, it shall adopt, and may amend, rules under
Chapter 119. of the Revised Code to implement that division.

Sec. 125.022. The department of administrative services may enter into
cooperative purchasing agreements with one or more other states e, groups

of states, the federal government. other purchasing consortia. institutions of
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higher education. or #4#th any political subdivision of this state described in
division (B) of section 125.04 of the Revised Code for the purpose of

purchasing services or supplies predueced—from—er—econtaining—reeyeled
ol for il c .

< ;
Sec. 125.04. (A) Except as provided in division (D) of this section, the
department of administrative services shall determine what supplies and
services are purchased by or for state agencies. Whenever the department of
administrative services makes any change or addition to the lists of supplies
and services that it determines to purchase for state agencies, it shall provide
a list to the agencies of the changes or additions and—indicate—when—the
' i : isted. Except for the

requirements of division (B) of section 125.11 of the Revised Code, sections
125.04 to 125.08 and 125.09 to 125.15 of the Revised Code do not apply to

or affect the educational institutions of the state. Fhe-department-shal-not

bureat

(B)(1) As used in this division:

(a) “Chartered nonpublic school" has the same meaning as in section
3310.01 of the Revised Code.

(b) "Emergency medical service organization" has the same meaning as
in section 4765.01 of the Revised Code.

¢by(c) "Political subdivision" means any county, township, municipal
corporation, school district, conservancy district, township park district,
park district created under Chapter 1545. of the Revised Code, regional
transit authority, regional airport authority, regional water and sewer district,
or port authority. "Political subdivision" also includes any other political
subdivision described in the Revised Code that has been approved by the
department to participate in the department's contracts under this division.

¢e3(d) "Private fire company" has the same meaning as in section 9.60 of
the Revised Code.

(2) Subject to division (C) of this section, the department of
administrative services may permit a political subdivision, county board of
elections, private fire company, ef private, nonprofit emergency medical
service organization, _or chartered nonpublic school to participate in
contracts into which the department has entered for the purchase of supplies
and services. The department may charge the entity a reasonable fee to
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cover the administrative costs the department incurs as a result of
participation by the entity in such a purchase contract.

A political subdivision desiring to participate in such purchase contracts
shall file with the department a certified copy of an ordinance or resolution
of the legislative authority or governing board of the political ‘subdivision.
The resolution or ordinance shall request that the political subdivision be
authorized to participate in such contracts and shall agree that the political
subdivision will be bound by such terms and conditions as the department
prescribes and that it will directly pay the vendor under each purchase
contract. A board of elections desiring to participate in such purchase
contracts shall file with the purchasing authority a written request for
inclusion in the program. A private fire company e, private, nonprofit
emergency medical service organization, or chartered nonpublic school
desiring to participate in such purchase contracts shall file with the
department a written request for inclusion in the program signed by the chief
officer of the company e#, organization, or chartered nonpublic school. A
request for inclusion shall include an agreement to be bound by such terms
and conditions as the department prescribes and to make direct payments to
the vendor under each purchase contract.

The department shall include in its annual report an estimate of the cost
it incurs by permitting political subdivisions, county boards of elections,
private fire companies, aaé¢ private, nonprofit emergency medical service
organizations,_and chartered nonpublic schools to participate in contracts
pursuant to this division. The department may require such entities to file a
report with the department, as often as it finds necessary, stating how many
such contracts the entities participated in within a specified period of time,
and any other information the department requires.

(3) Purchases made by a political subdivision or a county board of
elections under this division are exempt from any competitive selection
procedures otherwise required by law. No political subdivision shall make
any purchase under this division when bids have been received for such
purchase by the subdivision, unless such purchase can be made upon the
same terms, conditions, and specifications at a lower price under this
division.

(C) A political subdivision as defined in division (B) of this section or a
county board of elections may purchase supplies or services from another
party, including a political subdivision, instead of through participation in
contracts described in division (B) of this section if the political subdivision
or county board of elections can purchase those supplies or services from
the other party upon equivalent terms, conditions, and specifications but at a
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lower price than it can through those contracts. Purchases that a political
subdivision or county board of elections makes under this division are
exempt from any competitive selection procedures otherwise required by
law. A political subdivision or county board of elections that makes any
purchase under this division shall maintain sufficient information regarding
the purchase to verify that the political subdivision or county board of
elections satisfied the conditions for making a purchase under this division.
Nothing in this division restricts any action taken by a county or township as
authorized by division (A)(1) of section 9.48 of the Revised Code.

(D) This section does not apply to supplies or services required by the
legislative or judicial branches, the capitol square review and advisory
board, the adjutant general for military supplies and services, to supplies or
services purchased by a state agency directly as provided in division (A),
(B). or dB3(F) of section 125.05 of the Revised Code, or to purchases of
supplies or services for the emergency management agency as provided in

section 125.023 of the Revised Codeserte-purehases-of-supphes-orservees

Sec. 125.041. Nothing in sections 125.02, 125.03 to 125.08, 125.12 to
125.16, 125.18, 125.31 to 125.76, or 125.831 of the Revised Code shall be
construed as limiting the attorney general, auditor of state, secretary of state,
or treasurer of state in any of the following:

(A) Purchases for less than the dollar amounts for the purchase of
supplies or services determined pursuant to division €B3(E) of section
125.05 of the Revised Code;

(B) Purchases that equal or exceed the dollar amounts for the purchase
of supplies or services determined pursuant to division €33(E) of section
125.05 of the Revised Code with the approval of the controlling board, if
that approval is required by section 127.16 of the Revised Code;

(C) The final determination of the nature or quantity making any
purchase of supplies or services to be purchased pursuant to section 125.06
of the Revised Code;

(D) The final determination and disposal of excess and surplus supplies;

(E) The inventory of state property;

(F) The purchase of printing;
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(G) Activities related to information technology development and use;

(H) The fleet management program.

Sec. 125.05. Except as provided in division €&3(F) of this section, no
state agency shall purchase any supplies or services except as provided in
divisions (A) to €3(D) of this section.

(A) Subject to division €B3(E) of this section, a state agency may,
without competitive selection, make any purchase of supplies or services
that cost fifey twenty-five thousand dollars or less er—any—purehase—ef

: : . The agency may
make the purchase directly or may make the purchase from or through the
department of admlmstratlve serv1ces whlchever the agency determmes

shall adopt written pmcedures consistent w1th the dep_ar[ments purchasing
procedures and shall use those procedures when making purchases under
this division. N

(B) Subject to division (E) of this section and in accordance with section
125.051 of the Revised Code. a state agency may make purchases of
supplies and services that cost more than twenty-five thousand dollars but
less than fifty thousand dollars if the purchases are made under the direction
of an emplovee of the agency who is certified by the department to make
purchases and if the purchases comply with the department's purchasing
procedures. Section 127.16 of the Revised Code does not apply to purchases
made under this division. Until the certification effective date established by
the department in rules adopted under section 125.051 of the Revised Code.
state agencies may make purchases of supplies and services that cost more
than twenty-five thousand dollars but less than fifty thousand dollars in the
same manner as provided in division (A) of this section.

B(C) Subject to division B3(E) of this section, a state agency wanting
to purchase serviees-that-costmore-thanfifty-thousand-detars-er supplies or
services that cost more than twenty-five thousand dollars shall, unless
otherwise authorized by law, make the purchase from or through the
department. The department shall make the purchase by competitive
selection wnder—seetionr—25-07—ef—the—Revised—Ceode. If the director of
administrative services determines that it is not possible or not advantageous
to the state for the department to make the purchase, the department shall
grant the agency a release and permit under section 125.06 of the Revised
Code to make the purchase. Section 127.16 of the Revised Code does not
apply to purchases the department makes under this section.
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€5(D) An agency that has been granted a release and permit to make a
purchase may make the purchase without competitive selection if after
making the purchase the cumulative purchase threshold as computed under
division B(E) of section 127.16 of the Revised Code would:

(1) Be exceeded and the controlling board approves the purchase;

(2) Not be exceeded and the department of administrative services
approves the purchase.

¢B+(E) Not later than Fapsary—3H4—907 the—amennts—speetied—#
oS e et e e Rkt the thirtv-first day ot
January of each seecond even- numbered year t-hefea-ﬁer—aﬂy—ameﬁ-&es

appropiate—ennts—aecordmely the directors of admmlstratlve services

and budget and management shall review and recommend to the general

assembly. if necessary. adjustments to the amounts specified in divisions
(A) to (C) of this section and division (B) of section 127.16 of the Revised

Code.

E3(E) If the eTech Ohio commission, the department of education, or
the Ohio education computer network determines that it can purchase
software services or supplies for specified school districts at a price less than
the price for which the districts could purchase the same software services
or supplies for themselves, the commission, department, or network shall
certify that fact to the department of administrative services and, acting as
an agent for the specified school districts, shall make that purchase without
following the provisions in divisions (A) to (D) of this section.

Sec. 125.051. The director of administrative services shall certify
emplovees of state agencies to make purchases of supplies and services
under division (B) of section 125.05 of the Revised Code. The director shall
adopt rules in accordance with Chapter 119. of the Revised Code governing
certification that provide for the following:

(A) Requirements for certification. including candidate qualifications
and training on how to make purchases in accordance with the department
of administrative services' purchasing procedures:

(B) Requirements and procedures for renewal of certification:
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(C) Causes for and procedures governing termination of certification;

(D) Requirements and procedures for granting provisional certification:

(E) The certification effective date. after which purchases shall be made
by certified employees:

(F) Any other rules necessary to govern certification.

Sec. 125.06. The department of administrative services may, pursuant to
division €B3(C) of section 125.05 of the Revised Code and subject to such
rules as the director of administrative services may adopt, issue a release and
permit to the agency to secure supplies or services. A release and permit
shall specify the supplies or services to which it applies, the time during
which it is operative, and the reason for its issuance. A release and permit
for computer services shall also specify the type of services to be rendered,
the number and type of machines to be employed, and may specify the
amount of such services to be performed. One copy of every release and
permit shall be filed with the agency to which it is issued, and one copy
shall be retained by the department.

Sec. 125.07. The department of administrative services, in making a
purchase by competitive selection pursuant to division €B3(C) of section
125.05 of the Revised Code, shall give notice in the following manner:

(A) The department shall advertise the intended purchases by notice that
is posted by mail or electronic means and that is for the benefit of competing
persons producing or dealing in the supplies or services to be purchased,
including, but not limited to, the persons whose names appear on the
appropriate list provided for in section 125.08 of the Revised Code. The
notice may be in the form of the bid or proposal document or of a listing in a
periodic bulletin, or in any other form the director of administrative services
considers appropriate to sufficiently notify qualified competing persons of
the intended purchases.

(B) The notice required under division (A) of this section shall include
the time and place where bids or proposals will be accepted and opened, or,
when bids are made in a reverse auction, the time when bids will be
accepted; the conditions under which bids or proposals will be received; the
terms of the proposed purchases; and an itemized list of the supplies or
services to be purchased and the estimated quantities or amounts of them.

(C) The posting of the notice required under division (A) of this section
shall be completed by the number of days the director determines preceding
the day when the bids or proposals will be opened or accepted.

(D) The department also shall maintain, in a public place in its office, a
bulletin board upon which it shall post and maintain a copy of the notice
required under division (A) of this section for at least the number of days the
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director determines under division (C) of this section preceding the day of
the opening or acceptance of the bids or proposals. The failure to so
additionally post the notice shall invalidate all proceedings had and any
contract entered into pursuant to the proceedings.

Sec. 125.18. (A) There is hereby established the office of information
technology hewsed within the department of administrative services. The
office shall be under the supervision of a state chief information officer to be
appointed by the geverner director of administrative services and subject to
removal at the pleasure of the geverner director. The chief information
officer shat-serve-as—the is an assistant director of the-effiee administrative
services. '

(S—TFhe—director—of—the—otfice—ot—information—teehnelosy Under the

direction of the director of administrative services. the state chief

information officer shall lead, oversee, and direct state agency activities
related to information technology development and use. In that regard, the
direeter state chief information officer shall do all of the following:

(1) Coordinate and superintend statewide efforts to promote common
use and development of technology by state agencies. The office of
information technology shall establish policies and standards that govern
and direct state agency participation in statewide programs and initiatives.

(2) Establish policies and standards for the acquisition and use of
information technology by state agencies, including, but not limited to,
hardware, software, technology services, and security, with which state
agencies shall comply;

(3) Establish criteria and review processes to identify state agency
information technology projects or purchases that require alignment or
oversight. As appropnate the etfee-ofinformation—technotosy department
of administrative services shall provide the governor and the director of
budget and management with notice and advice regarding the appropriate
allocation of resources for those projects. The direetor—ef—the—effice—of
infermation—teehnotogy state chief information officer may require state
agencies to provide, and may prescribe the form and manner by which they
must provide, information to fulfill the eireeters state chief information
officer's alignment and oversight role;

(4) Establish policies and procedures for the security of personal
information that is maintained and destroyed by state agencies;

(5) Employ a chief information security officer who is responsible for
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the implementation of the policies and procedures described in division
€=(B)(4) of this section and for coordinating the implementation of those
policies and procedures in all of the state agencies;

(6) Employ a chief privacy officer who is respon51ble for advising the
offtee—of—nformation—technology—and state agencies when establishing
policies and procedures for the security of personal information and
developing education and training programs regarding the state's security
procedures.

(C)(1) The chief information security officer shall assist each state
agency with the development of an information technology security strategic
plan and review that plan, and each state agency shall submit that plan to the
offtee—oftnformation—technology state chief information officer. The chief
information security officer may require that each state agency update its
information technology security strategic plan annually as determined by the
state chief information officer.

(2) Prior to the implementation of any information technology data
system, a state agency shall prepare or have prepared a privacy impact
statement for that system.

o -

&5(D) When a state agency reguests a_purchase of information

technology supplies or services under Chapter 125. of the Revised Code. the

state chief information officer may review and reject the requested purchase

for noncompliance with information technology direction. plans. policies.
standards. or project-alignment criteria.

(E) The office of information technology may meake—eentraets—tors

operate—aﬂd—s&peﬂmeﬂd technology supphes—and services for state agencies

in accordance with this chapter.

¢Fhe (F) With the approval of the director of administrative services.
the office of information technology may establish cooperative agreements
with federal and local government agencies and state agencies that are not
under the authority of the governor for the provision of technology services
and the development of technology projects.

H(G) As used in this section:

(1) "Personal information" has the same meaning as in section 149.45 of
the Revised Code.

(2) "State agency" means every organized body, office, or agency
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established by the laws of the state for the exercise of any function of state
government, other than any state-supported institution of higher education,
the office of the auditor of state, treasurer of state, secretary of state, or

attorney general, the adjutant general's department, the bureau of workers'

compensation. the industrial commission. the public employees retirement
system, the Ohio police and fire pension fund, the state teachers retirement

system, the school employees retirement system, the state highway patrol
retirement system, the general assembly or any legislative agency, or the
courts or any judicial agency.

Sec. 125.25. (A) The director of administrative services may debar a
vendor from consideration for contract awards upon a finding based upon a
reasonable belief that the vendor has done any of the following:

(1) Abused the selection process by repeatedly withdrawing bids or
proposals before purchase orders or contracts are issued or failing to accept
orders based upon firm bids;

(2) Failed to substantially perform a contract according to its terms,
conditions, and specifications within specified time limits;

(3) Failed to cooperate in monitoring contract performance by refusing
to provide information or documents required in a contract, failed to respond
to complaints to the vendor, or accumulated repeated justified complaints
regarding performance of a contract;

(4) Attempted to influence a public employee to breach ethical conduct
standards or to influence a contract award;

(5) Colluded to restrain competition by any means;

(6) Been convicted of a criminal offense related to the application for or
performance of any public or private contract, including, but not limited to,
embezzlement, theft, forgery, bribery, falsification or destruction of records,
receiving stolen property, and any other offense that directly reflects on the
vendor's business integrity;

(7) Been convicted under state or federal antitrust laws;

(8) Deliberately or willfully submitted false or misleading information
in connection with the application for or performance of a public contract;

(9) Violated any other responsible business practice or performed in an
unsatisfactory manner as determined by the director;

(10) Through the default of a contract or through other means had a
determination of unresolved finding for recovery by the auditor of state
under section 9.24 of the Revised Code;

(11) Acted in such a manner as to be debarred from participating in a
contract with any governmental agency.

(B) When the director reasonably believes that grounds for debarment
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exist, the director shall send the vendor a notice of proposed debarment
indicating the grounds for the proposed debarment and the procedure for
requesting a hearing on the proposed debarment. The hearing shall be
conducted in accordance with Chapter 119. of the Revised Code. If the
vendor does not respond with a request for a hearing in the manner specified
in Chapter 119. of the Revised Code, the director shall issue the debarment
decision without a hearing and shall notify the vendor of the decision by
certified mail, return receipt requested.

(C) The director shall determine the length of the debarment period and
may rescind the debarment at any time upon notification to the vendor.
During the period of debarment, the vendor is not eligible to participate in
any state contract. After the debarment period expires, the vendor shall be
eligible to be awarded contracts by state agencies.

(D) The director, through the-effice-efinformeation—technology—and the
office of procurement services, shall maintain a list of all vendors currently
debarred under this section.

Sec. 127.16. (A) Upon the request of either a state agency or the director
of budget and management and after the controlling board determines that
an emergency or a sufficient economic reason exists, the controlling board
may approve the making of a purchase without competitive selection as
provided in division (B) of this section.

(B) Except as otherwise provided in this section, no state agency, using
money that has been appropriated to it directly, shall:

(1) Make any purchase from a particular supplier, that would amount to
fifty thousand dollars or more when combined with both the~amount of all
disbursements to the supplier during the fiscal year for purchases made by
the agency and the amount of all outstanding encumbrances for purchases
made by the agency from the supplier, unless the purchase is made by
competitive selection or with the approval of the controlling board;

(2) Lease real estate from a particular supplier, if the lease would
amount to seventy-five thousand dollars or more when combined with both
the amount of all disbursements to the supplier during the fiscal year for real
estate leases made by the agency and the amount of all outstanding
encumbrances for real estate leases made by the agency from the supplier,
unless the lease is made by competitive selection or with the approval of the
controlling board.

(C) Any person who authorizes a purchase in violation of division (B)
of this section shall be liable to the state for any state funds spent on the
purchase, and the attorney general shall collect the amount from the person.

(D) Nothing in division (B) of this section shall be construed as:
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(1) A limitation upon the authority of the director of transportation as
granted in sections 5501.17, 5517.02, and 5525.14 of the Revised Code;

(2) Applying to medicaid provider agreements under Chapter 5111. of
the Revised Code or payments or provider agreements under the disability
medical assistance program established under Chapter 5115. of the Revised
Code;

(3) Applying to the purchase of examinations from a sole supplier by a
state licensing board under Title XL VII of the Revised Code;

(4) Applying to entertainment contracts for the Ohio state fair entered
into by the Ohio expositions commission, provided that the controlling
board has given its approval to the commission to enter into such contracts
and has approved a total budget amount for such contracts as agreed upon
by commission action, and that the commission causes to be kept itemized
records of the amounts of money spent under each contract and annually
files those records with the clerk of the house of representatives and the
clerk of the senate following the close of the fair;

(5) Limiting the authority of the chief of the division of mineral
resources management to contract for reclamation work with an operator
mining adjacent land as provided in section 1513.27 of the Revised Code;

(6) Applying to investment transactions and procedures of any state
agency, except that the agency shall file with the board the name of any
person with whom the agency contracts to make, broker, service, or
otherwise manage its investments, as well as the commission, rate, or
schedule of charges of such person with respect to any investment
transactions to be undertaken on behalf of the agency. The filing shall be in
a form and at such times as the board considers appropriate.

(7) Applying to purchases made with money for the per cent for arts
program established by section 3379.10 of the Revised Code;

(8) Applying to purchases made by the rehabilitation services
commission of services, or supplies, that are provided to persons with
disabilities, or to purchases made by the commission in connection with the
eligibility determinations it makes for applicants of programs administered
by the social security administration;

(9) Applying to payments by the department of job and family services
under section 5111.13 of the Revised Code for group health plan premiums,
deductibles, coinsurance, and other cost-sharing expenses;

(10) Applying to any agency of the legislative branch of the state
government;

(11) Applying to agreements or contracts entered into under section
5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the Revised Code;
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(12) Applying to purchases of services by the adult parole authority
under section 2967.14 of the Revised Code or by the department of youth
services under section 5139.08 of the Revised Code;

(13) Applying to dues or fees paid for membership in an organization or
association;

(14) Applying to purchases of utility services pursuant to section 9.30 of
the Revised Code;

(15) Applying to purchases made in accordance with rules adopted by
the department of administrative services of motor vehicle, aviation, or
watercraft fuel, or emergency repairs of such vehicles;

(16) Applying to purchases of tickets for passenger air transportation;

(17) Applying to purchases necessary to provide public notifications
required by law or to provide notifications of job openings;

(18) Applying to the judicial branch of state government;

(19) Applying to purchases of liquor for resale by the division of liquor
control;

(20) Applying to purchases of motor courier and freight services made
in accordance with department of administrative services rules;

(21) Applying to purchases from the United States postal service and
purchases of stamps and postal meter replenishment from vendors at rates
established by the United States postal service;

(22) Applying to purchases of books, periodicals, pamphlets,
newspapers, maintenance subscriptions, and other published materials;

(23) Applying to purchases from other state agencies, including
state-assisted institutions of higher education;

(24) Limiting the authority of the director of environmental protection
to enter into contracts under division (D) of section 3745.14 of the Revised
Code to conduct compliance reviews, as defined in division (A) of that
section;

(25) Applying to purchases from a qualified nonprofit agency pursuant
to sections 125.60 to 125.6012 or 4115.31 to 4115.35 of the Revised Code;

(26) Applying to payments by the department of job and family services
to the United States department of health and human services for printing
and mailing notices pertaining to the tax refund offset program of the
internal revenue service of the United States department of the treasury;

(27) Applying to contracts entered into by the department of mental
retardation and developmental disabilities under section 5123.18 of the
Revised Code;

(28) Applying to payments made by the department of mental health
under a physician recruitment program authorized by section 5119.101 of
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the Revised Code;

(29) Applying to contracts entered into with persons by the director of
commerce for unclaimed funds collection and remittance efforts as provided
in division (F) of section 169.03 of the Revised Code. The director shall
keep an itemized accounting of unclaimed funds collected by those persons
and amounts paid to them for their services.

(30) Applying to purchases made by a state institution of higher
education in accordance with the terms of a contract between the vendor and
an inter-university purchasing group comprised of purchasing officers of
state institutions of higher education;

(31) Applying to the department of job and family services' purchases of
health assistance services under the children's health insurance program part
I provided for under section 5101.50 of the Revised Code, the children's
health insurance program part II provided for under section 5101.51 of the
Revised Code, or the children's health insurance program part III provided
for under section 5101.52 of the Revised Code, or the children's buy-in
program provided for under sections 5101.5211 to 5101.5216 of the Revised
Code;

(32) Applying to payments by the attorney general from the reparations
fund to hospitals and other emergency medical facilities for performing
medical examinations to collect physical evidence pursuant to section
2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or administrative
receiver under division (B) of section 5126.056 of the Revised Code;

(34) Applying to reimbursements paid to the United States department
of veterans affairs for pharmaceutical and patient supply purchases made on
behalf of the Ohio veterans' home agencys;

(35) Applying to agreements entered into with terminal distributors of
dangerous drugs under section 173.79 of the Revised Code;

(36) Applying to payments by the superintendent of the bureau of
criminal identification and investigation to the federal bureau of
investigation for criminal records checks pursuant to section 109.572 of the
Revised Code.

& When determining whether a state agency has reached the
cumulative purchase thresholds established in divisions (B)(1)—83 and (2);
ard—> of this section, all of the following purchases by such agency shall
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not be considered:

(1) Purchases made through competitive selection or with controlling
board approval;

(2) Purchases listed in division (D) of this section;

(3) For the purposes of the threshetds threshold of éwistens division
(B)(1) end-E3 of this section only, leases of real estate.

¢)(F) As used in this section, "competitive selection," "purchase,"
"supplies,” and "services" have the same meanings as in section 125.01 of
the Revised Code.

Sec. 133.08. (A) In addition to any power to issue securities under other
provisions of the Revised Code for the purposes, a county may issue
revenue securities as authorized in this section. 7

(B) A county may issue revenue securities to fund or refund revenue
securities previously issued, or for any purposes for which it could issue
self-supporting securities and, without limitation, any of the following
general purposes:

(1) For one or more established sewer districts, any of the purposes
provided in divisions (C)(2)(a) and (b) of section 133.07 of the Revised

Code:,_including sanitary facilities. drainage facilities. and prevention or
replacement facilities as defined in section 6117.01 of the Revised Code.
For purposes of this chapter. those sanitary facilities. drainage facilities. and

prevention or replacement facilities are hereby determined to gualify as
facilities described in Section 13 of Article VIII. Ohio Constitution.

(2) Hospital facilities as defined in division (E) of section 140.01 of the
Revised Code;

(3) Facilities described in division (C)(10) of section 133.07 of the
Revised Code;

(4) Off-street parking facilities pursuant to section 307.02 of the
Revised Code;

(5) An arena, a convention center, or a combination of an arena and
convention center under section 307.695 of the Revised Code.

(C) The county shall establish rates or charges for the use, availability,
or rental of the facilities to which the financing relates, being the
improvement, enterprise, system, project, or categories of improvements or
the operation or function that the facilities serve, which rates or charges
shall be designed to provide revenues to the county sufficient to pay the
costs of all current expenses of the facilities payable by the county and to
pay the debt charges on the securities and to establish and maintain any
contractually required special funds relating to the securities or the facilities.

(D) Revenue securities issued under this section shall not be general

non
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obligations of the county. Revenue securities issued under this section shall
be secured only by a pledge of and lien upon the revenues of the county,
derived from its ownership or operation of the facilities, including those
rates or charges or rents and any interest subsidies or debt charges, grants, or
other payments by federal or state agencies available therefor, and the
covenants of the county to maintain sufficient rentals, rates, and charges to
produce revenues sufficient to pay all current expenses of the facilities
payable by the county and to pay the debt charges on the securities and to
establish and maintain any contractually required special funds relating to
the securities or the facilities, and, if the securities are anticipatory
securities, to issue the revenue securities in anticipation of the issuance of
which the revenue securities are issued. Revenue securities may also be
secured by a pledge of and lien on the proceeds of any securities issued to
fund or refund those revenue securities.

(E) The county officers authorized by the county taxing authority shall
execute the necessary documents, including but not limited to trust
agreements and leases, to provide for the pledge, protection, and disposition
of the pledged revenues from which debt charges and any special fund
deposits are to be paid.

(F) As long as any of these revenue securities, in either original or
refunded form, remain outstanding, except as otherwise provided in those
documents, all parts of the facilities the revenues from which are pledged,
shall remain under the control of the county taxing authority, whether any
parts of the facilities are leased to or operated by others or are in or
thereafter come within the boundaries of any municipal corporation, and the
facilities shall remain subject to the power and duty of the taxing authority
to fix and collect rates or charges or rents for the use of facilities.

(G) The authority to issue securities of the county under this section for
permanent improvements described in division (B)(2) of this section or
division (C)(2)(d) of section 133.07 of the Revised Code may separately and
independently be exercised by a board of county hospital trustees
established under section 339.02 of the Revised Code for those permanent
improvements and related operations under the control of that board.

(H) Sections 9.98 to 9.983 of the Revised Code apply to securities
issued under this section, notwithstanding any other provision in this
chapter.

Sec. 133.52. A county. municipal corporation. or township may issue or
incur public obligations. including general obligations. to provide. or assist
in _providing. grants. loans. loan guarantees. or _contributions for

conservation and revitalization purposes pursuant to Section 20 of Article
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VIII. Ohio Constitution.

Sec. 135.101. As used in sections 135.101 to 135.106 of the Revised
Code:

(A) "Eligible resident" means an individual who is a resident of Ohio
and who completes the SaveNOW education program prescribed by section
135.104 of the Revised Code.

(B) "Eligible savings institution" means a financial institution that offers
savings accounts available to residents of Ohio. that is a public depository of
public money of the state under section 135.03 of the Revised Code. and
that agrees to participate in the SaveNOW program under sections 135.101
to 135.106 of the Revised Code.

(C) "SaveNOW linked deposit" means a deposit placed by the treasurer
of state with an eligible savings institution at a rate determined and
calculated by the treasurer of state.

(D) "SaveNOW savings account” means an interest-bearing account that
is opened by an eligible resident at an eligible savings institution and that
complies with the requirements of section 135.104 of the Revised Code.

(E) "Premium savings rate” means the highest savings rate that is
offered by an eligible savings institution for large deposits. as approved by
and negotiated with the treasurer of state.

(F) "Program period" means the length of time. not to exceed two vears.

established bv_the treasurer of state that a SaveNOW savings account is
eligible to receive the SaveNOW interest incentive.

Sec. 135.102. The general assembly finds that the personal savings rate
among Ohioans has declined in recent vears. that personal savings are
important to the future prosperity of Ohio. and that personal savings must be
encouraged and assisted. The SaveNOW program provided for in sections
135.101 to 135.106 of the Revised Code is intended to promote increased
personal savings. which will materially contribute to the economic growth
of Ohio and the financial security of its residents. Accordingly. it is declared
to be the public policy of the state through the SaveNOW program to create
an availability of higher-rate savings accounts for the purpose of increasing
personal savings and promoting financial education among the residents of
Ohio.

Sec. 135.103. The treasurer of state may invest in SaveNOW linked
deposits under sections 135.101 to 135.106 of the Revised Code. provided
that at the time of placing any SaveNOW linked deposits the combined
amount of investments of public money of the state in linked deposits of any
kind is not more than twelve per cent of the state's total average investment
portfolio as determined by the treasurer of state. When deciding whether to
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invest in SaveNOW linked deposits. the treasurer of state shall give priority
to the investment. liguidity. and cash flow needs of the state.

Sec. 135.104. (A) A resident of Ohio may participate in the SaveNOW
program by agreeing to maintain a SaveNOW savings account at an eligible
savings institution for the program period and by completing the SaveNOW
education program. The SaveNOW education program shall include a
financial literacy assessment and a financial literacy program established
and administered by the treasurer of state.

(B) An eligible savings institution shall accept applications for a
SaveNOW _savings account from eligible residents on a first-come.
first-served basis on forms prescribed by the treasurer of state. The eligible
savings institution shall offer to eligible residents a SaveNOW savings
account that satisfies all of the following:

(1) Opening and maintaining the account requires no minimum deposit:

(2) No fees are charged for opening or using the account: and

(3) All deposits in the account earn at least the premium savings rate.

(C) To provide an additional incentive for saving. a SaveNOW incentive
rate of interest shall accrue to the average daily balance of deposits. up to
five thousand dollars. in a SaveNOW savings account during the program
period at a rate equal to up to three percentage points above the premium
savings rate. The interest earnings arising from the SaveNOW incentive rate
of interest shall be credited to the account in a lump sum at the conclusion of
the program period.

(D) The interest earnings arising from the SaveNOW incentive rate of
interest under division (C) of this section shall be deducted from the interest
earned on the state's SaveNOW linked deposit at the end of the eligible
program period.

(E) Not more than one SaveNOW savings account shall be held by an
eligible resident during a program period. An individual holding a
SaveNOW _savings account jointly with another individual shall be
considered to be holding such an account for the purposes of this division.
unless the joint ownership is of an account opened by a parent. grandparent.
or guardian for a minor or for a dependent adult.

Sec. 135.105. (A) Upon the placement of a SaveNOW linked deposit
with an eligible savings institution. the institution shall offer SaveNOW
savings accounts to eligible residents under section 135.104 of the Revised
Code. A certification of compliance with this section in the form and
manner prescribed by the treasurer of state shall be required of the eligible
savings institution.

(B) The treasurer of state shall take any and all steps necessary to
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implement the SaveNOW program and to monitor the compliance of
eligible savings institutions. including the development of guidelines as
necessary.

(C) Annually. by the first day of February. the treasurer of state shall

report on the SaveNOW program for the preceding calendar vear to the

governor. the speaker of the house of representatives. and the president of
the senate. The speaker shall transmit copies of the report to the
chairpersons of the standing committees of the house of representatives that
customarily consider legislation regarding finance. and the president of the
senate shall transmit copies of the report to the chairpersons of the standing
committees of the senate that customarily consider legislation regarding
finance. The report shall set forth the SaveNOW linked deposits made by
the treasurer of state under the program during the year and shall include a
list of eligible savings institutions and the number of SaveNOW savings
accounts at each of those institutions during the preceding vear.

Sec. 135.106. The state and the treasurer of state are not liable to any
eligible savings institution or any eligible resident in any manner for the
terms associated with SaveNOW savings accounts. Any _misuse oOr
misconduct on the part of an eligible savings institution or eligible resident
does not in any manner affect the deposit agreement between the eligible

savings institution and the treasurer of state.

Sec. 135.61. As used in sections 135.61 to 135.67 of the Revised Code:

(A) "Eligible small business" means any person, including, but not
limited to a person engaged in agriculture, that has all of the following
characteristics:

(1) Is headquartered in this state;

(2) Maintains offices and operating facilities exclusively in this state
and transacts business in this state;

(3) Employs fewer than one hundred fifty employees, the majority of
whom are residents of this state;

(4) Is organized for profit.

(B) "Eligible lending institution" means a financial institution that is
eligible to make commercial loans, is a public depository of state funds
under section 135.03 of the Revised Code, and agrees to participate in the
linked deposit program.

(C) "Linked deposit" means a certificate of deposit placed by the
treasurer of state with an eligible lending institution at a#p-te-three-per-eesnt a
rate below current market rates, as determined and calculated by the
treasurer of state, provided the institution agrees to lend the value of such
deposit, according to the deposit agreement provided in division (C) of
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section 135.65 of the Revised Code, to eligible small businesses at three-per
eent a rate that reflects an equal percentage rate reduction below the present
borrowing rate applicable to each specific business at the time of the deposit
of state funds in the institution.

Sec. 135.63. The treasurer of state may invest in linked deposits under
sections 135.61 to 135.67, agricultural linked deposits under sections 135.71
to 135.76, housing linked deposits under sections 135.81 to 135.87, and
assistive technology device linked deposits under sections 135.91 to 135.97,

and SaveNOW linked deposits under sections 135.101 to 135.106 of the
Revised Code, prov1ded that at the time of placement of any such linked

tee-hﬁel-eg-yhdeﬂe-e all such hnked deposrts is not more than twelve per cent
of the state's total average investment portfolio as determined by the
treasurer of state. When dec1d1n0 whether to mvest in t-he—Lmked—éepes-rts—

ée-v-tee any such hnked deposus, the treasurer of state shall give pr10r1ty to
the investment, liquidity, and cash flow needs of the state.

Sec. 135.65. (A) The treasurer of state may accept or reject a linked
deposit loan package or any portion thereof, based on the treasurer's
evaluation of the eligible small businesses included in the package and the
amount of state funds to be deposited. When evaluating the eligible small
businesses, the treasurer shall give priority to the economic needs of the area
where the business is located and the ratio of state funds to be deposited to
jobs sustained or created and shall also consider any reports, statements, or
plans applicable to the business, the overall financial need of the business,
and such other factors as the treasurer considers appropriate.

(B) Upon acceptance of the linked deposit loan package or any portion
thereof, the treasurer of state may place certificates of deposit with the
eligible lending institution at three—per—eent a rate below current market
rates, as determined and calculated by the treasurer of state. When
necessary, the treasurer may place certificates of deposit prior to acceptance
of a linked deposit loan package.

(C) The eligible lending institution shall enter into a deposit agreement
with the treasurer of state, which shall include requirements necessary to
carry out the purposes of sections 135.61 to 135.67 of the Revised Code.
Such requirements shall reflect the market conditions prevailing in the
eligible lending institution's lending area. The agreement may include a
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specification of the period of time in which the-lending institution is to lend
funds upon the placement of a linked deposit, and shall include provisions
for the certificates of deposit to be placed for any maturity considered
appropriate by the treasurer of state not to exceed two years, and may be
renewed for up to an additional two years at the option of the treasurer.
Interest shall be paid at the times determined by the treasurer of state.

(D) Eligible lending institutions shall comply fully with Chapter 135. of
the Revised Code.

Sec. 135.66. (A) Upon the placement of a linked deposit with an eligible
lending institution, such institution is required to lend such funds to each
approved eligible small business listed in the linked deposit loan package
required by division (D) of section 135.64 of the Revised Code and in
accordance with the deposit agreement required by division (C) of section
135.65 of the Revised Code. The loan shall be at three-per—eent a rate that

reflects a percentage rate reduction below the present borrowing rate
applicable to each business that is equal to the percentage rate reduction

below market rates at which the certificate of deposits that constitute the
linked deposit were placed. A certification of compliance with this section

in the form and manner as prescribed by the treasurer of state shall be
required of the eligible lending institution.

(B) The treasurer of state shall take any and all steps necessary to
implement the linked deposit program and monitor compliance of eligible
lending institutions and eligible small businesses, including the development
of guidelines as necessary. The treasurer of state and the department of
development shall notify each other at least quarterly of the names of the
businesses receiving financial assistance from their respective programs.

Annually, by the first day of February, the treasurer of state shall report
on the linked deposits program for the preceding calendar year to the
governor, the speaker of the house of representatives, and the president of
the senate. The speaker of the house shall transmit copies of this report to
the ehairmen chairpersons of the standing committees in the house which
customarily consider legislation regarding agriculture and small business,
and the president of the senate shall transmit copies of this report to the
ehatrmen chairpersons of the standing committees in the senate which
customarily consider legislation regarding agriculture and small business.
The report shall set forth the linked deposits made by the treasurer of state
under the program during the year and shall include information regarding
the nature, terms, and amounts of the loans upon which the linked deposits
were based and the eligible small businesses to which the loans were made.

Sec. 145.47. (A) Each public employee who is a contributor to the
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public employees retirement system shall contribute eight per cent of the
contributor's earnable salary to the employees' savings fund, except that the
public employees retirement board may raise the contribution rate to a rate
not greater than ten per cent of the employee's earnable salary.

(B) The head of each state department, institution, board, and
commission, and the fiscal officer of each local authority subject to this
chapter, shall deduct from the earnable salary of each contributor on every
payroll of such contributor for each payroll period subsequent to the date of
coverage, an amount equal to the applicable per cent of the contributor's
earnable salary. The head of each state department and the fiscal officer of
each local authority subject to this chapter shall transmit promptly to the
system a report of contributions at such intervals and in such form as the
system shall require, showing thereon all deductions for the system made
from the earnable salary of each contributor employed together with
warrants ef, checks, or electronic payments covering the total of such

deductions. A penalty effirve—per—eent—of—the—totalamount—due—tor—the
partientarrepertine—period shall be added when such report, together with

warrants e, checks, or electronic payments to cover the total amount due
from the earnable salary of all amenable employees of such employer, is
filed thirty or more days after the last day of such reporting period. Sueh
The system. after making a record of all receipts under this division. shall
deposit _the receipts with the treasurer of state for use as provided by this
chapter.

(C) Unless the board adopts a rule under division (D) of this section. the
penalty described in division (B) of this section for failing to timely transmit
a report. pay the total amount due. or both is as follows:

(1) At least one but not more than ten days past due; an amount equal to
one per cent of the total amount due:

(2) At least eleven but not more than thirty days past due. an amount
equal to two and one-half per cent of the total amount due:

(3) Thirty-one or more days past due. an amount equal to five per cent

of the total amount due.

The penalty described in this division shall be added to and collected on
the next succeeding regular employer billing. Interest at a rate set by the
retirement board shall be charged on the amount of the penalty in case such
penalty is not paid within three—menths thirty days after it is added to the

regula1 employer bllhng lebehs{ysfem—aﬁer—mﬂcmg—a—feeefd—e#aﬂ—saeh

{-h-}s-eh&p-terv-lﬁ
(D) The board may adopt rules to establish penalties in amounts that do
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not exceed the amounts specified in divisions (C)(1) to (3) of this section.
(E) In addition to the periodical reports of deduction required by this

section, the fiscal officer of each local authority subject to this chapter shall
submit to the system at least once each year a complete listing of all
noncontributing appointive employees. Where an employer fails to transmit
contributions to the system, the system may make a determination of the
employees' liability for contributions and certify to the employer the
amounts due for collection in the same manner as payments due the
employers' accumulation fund. Any amounts so collected shall be held in
trust pending receipt of a report of contributions for such public employees
for the period involved as provided by law and, thereafter, the amount in
trust shall be transferred to the employees' savings fund to the credit of the
employees. Any amount remaining after the transfer to the employees'
savings fund shall be transferred to the employers' accumulation fund as a
credit of such employer. +he

(F) The fiscal officer of each local authority subject to this chapter shall
require each new contributor to submit to the system a detailed report of all
the contributor's previous service as a public employee along with such
other facts as the board requires for the proper operation of the system.

(G) Any member who, because of the member's own illness, injury, or
other reason which may be approved by the member's employer is prevented
from making the member's contribution to the system for any payroll period,
may pay such deductions as a back payment within one year.

Sec. 149.30. The Ohio historical society, chartered by this state as a
corporation not for profit to promote a knowledge of history and
archaeology, especially of Ohio, and operated continuously in the public
interest since 1885, may perform public functions as prescribed by law.

The general assembly may appropriate money to the Ohio historical
society each biennium to carry out the public functions of the society as
enumerated in this section. An appropriation by the general assembly to the
society constitutes an offer to contract with the society to carry out those
public functions for which appropriations are made. An acceptance by the
society of the appropriated funds constitutes an acceptance by the society of
the offer and is considered an agreement by the society to perform those
functions in accordance with the terms of the appropriation and the law and
to expend the funds only for the purposes for which appropriated. The
governor may request on behalf of the society, and the controlling board
may release, additional funds to the society for survey, salvage, repair, or
rehabilitation of an emergency nature for which funds have not been
appropriated, and acceptance by the society of those funds constitutes an
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agreement on the part of the society to expend those funds only for the
purpose for which released by the controlling board.

The society shall faithfully expend and apply all moneys received from
the state to the uses and purposes directed by law and for necessary
administrative expenses. If the general assembly appropriates money to the
society for grants or subsidies to other entities for their site-related
programs, the society, except for good cause, shall distribute the money
within ninety days of accepting a grant or subsidy application for the money.

The society shall perform the public function of sending notice by
certified mail to the owner of any property at the time it is listed on the
national register of historic places. The society shall accurately record all
expenditures of such funds in conformity with generally accepted
accounting principles.

The auditor of state shall audit all funds and fiscal records of the
society.

The public functions to be performed by the Ohio historical society shall
include all of the following:

(A) Creating, supervising, operating, protecting, maintaining, and
promoting for public use a system of state memorials, titles to which may
reside wholly or in part with this state or wholly or in part with the society
as provided in and in conformity to appropriate acts and resolves of the
general assembly, and leasing for renewable periods of two years or less,
with the advice and consent of the attorney general and the director of
administrative services, lands and buildings owned by the state which are in
the care, custody, and control of the society, all of which shall be maintained
and kept for public use at reasonable hours;

(B) Making alterations and improvements, marking, and constructing,
reconstructing, protecting, or restoring structures, earthworks, and
monuments in its care, and equipping such facilities with appropriate
educational maintenance facilities;

(C) Serving as the archives administration for the state and its political
subdivisions as provided in sections 149.31 to 149.42 of the Revised Code;

(D) Administering a state historical museum, to be the headquarters of
the society and its principal museum and library, which shall be maintained
and kept for public use at reasonable hours;

(E) Establishing a marking system to identify all designated historic and
archaeological sites within the state and marking or causing to be marked
historic sites and communities considered by the society to be historically or
archaeologically significant;

(F) Publishing books, pamphlets, periodicals, and other publications
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about history, archaeology, and natural science and offering one copy of
each regular periodical issue to all public libraries in this state at a
reasonable price, which shall not exceed one hundred ten per cent more than
the total cost of publication;

(G) Engaging in research in history, archaeology, and natural science
and providing historical information upon request to all state agencies;

(H) Collecting, preserving, and making available by all appropriate
means and under approved safeguards all manuscript, print, or near-print
library collections and all historical objects, specimens, and artifacts which
pertain to the history of Ohio and its people, including the following original
documents: Ohio Constitution of 1802; Ohio Constitution of 1851; proposed
Ohio Constitution of 1875; design and the letters of patent and assignment
of patent for the state flag; S.J.R. 13 (1873); S.J.R. 53 (1875); SJ.R. 72
(1875); S.J.R. 50 (1883); HJ.R. 73 (1883); S.J.R. 28 (1885); HJ.R. 67
(1885); S.J.R. 17 (1902); S.J.R. 28 (1902); H.J.R. 39 (1902); S.J.R. 23
(1903); HJ.R. 19 (1904); S.J.R. 16 (1905); H.J.R. 41 (1913); HJ.R. 34
(1917); petition form (2) (1918); S.J.R. 6 (1921); H.J.R. 5 (1923); H.J.R. 40
(1923); H.J.R. 8 (1929); HJ.R. 20 (1929); S.J.R. 4 (1933); petition form (2)
(1933); S.J.R. 57 (1936); petition form (1936); H.J.R. 14 (1942);: H.J.R. 15
(1944); H.J.R. 8 (1944); SJR. 6 (1947); petition form (1947); H.J.R. 24
(1947); and H.J.R. 48 (1947);

(I) Encouraging and promoting the organization and development of
county and local historical societies;

(J) Providing to Ohio schools such materials as the society may prepare
to facilitate the instruction of Ohio history at a reasonable price, which shall
not exceed one hundred ten per cent more than the total cost of preparation
and delivery;

(K) Providing advisory and technical assistance to local societies for the
preservation and restoration of historic and archaeological sites;

(L) Devising uniform criteria for the designation of historic and
archaeological sites throughout the state and advising local historical
societies of the criteria and their application;

(M) Taking inventory, in cooperation with the Ohio arts council, the
Ohio archaeological council, and the archaeological society of Ohio, of
significant designated and undesignated state and local sites and keeping an
active registry of all designated sites within the state;

(N) Contracting with the owners or persons having an interest in
designated historic or archaeological sites or property adjacent or contiguous
to those sites, or acquiring, by purchase, gift, or devise, easements in those
sites or in property adjacent or contiguous to those sites, in order to control
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or restrict the use of those historic or archaeological sites or adjacent or
contiguous property for the purpose of restoring or preserving the historical
or archaeological significance or educational value of those sites;

(O) Constructing a monument honoring Governor James A. Rhodes,
which shall stand on the northeast quadrant of the grounds surrounding the
capitol building. The monument shall be constructed with private funds
donated to the Ohio historical society and designated for this purpose. No
public funds shall be expended to construct this monument. The department
of administrative services shall cooperate with the Ohio historical society in
carrying out this function and shall maintain the monument in a manner
- compatible with the grounds of the capitol building.

(P) Commissioning a portrait of each departing governor, which shall be
displayed in the capitol building. The Ohio historical society may accept
private contributions designated for this purpose and, at the discretion of its
board of trustees, also may apply for the same purpose funds appropriated

&> Submitting an annual report of its activities, programs, and
operations to the governor within two months after the close of each fiscal
year of the state.

The society shall not sell, mortgage, transfer, or dispose of historical or
archaeological sites to which it has title and in which the state has monetary
interest except by action of the general assembly.

In consideration of the public functions performed by the Ohio
historical society for the state, employees of the society shall be considered
public employees within the meaning of section 145.01 of the Revised
Code.

Sec. 156.02. The director of administrative services may contract with

Hiee—otenerey—t eney-H-the-department-ot-development an energy
services company. contractor. architect. professional engineer. or other
person experienced in the design and implementation of energy conservation

measures for a report containing an analysis and recommendations
pertaining to the implementation of energy conservation measures that
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would significantly reduce energy consumption and operating costs in any
buildings owned by the state and, upon request of its board of trustees or
managing authority, any building owned by an institution of higher
education as defined in section 3345.12 of the Revised Code. The report
shall include estimates of all costs of such measures, including the costs of
design, engineering, installation, maintenance, repairs, and debt service, and
estimates of the amounts by which energy consumption and operating costs
would be reduced.

Sec. 165.01. As used in this chapter:

(A) "Agency" means a community improvement corporation organized
under Chapter 1724. of the Revised Code and designated, pursuant to
section 1724.10 of the Revised Code, as the agency of a municipal
corporation or county.

(B) "Bonds" means bonds, notes, or other forms of evidences of
obligation issued in temporary or definitive form, including notes issued in
anticipation of the issuance of bonds and renewal notes. The funding of
bond anticipation notes with bonds or renewal notes and the exchange of
definitive bonds for temporary bonds are not subject to section 165.07 of the
Revised Code.

(C) "Bond proceedings" means the resolution or ordinance or the trust
agreement or indenture of mortgage, or combination thereof, authorizing or
providing for the terms and conditions applicable to bonds issued under
authority of this chapter.

(D) "Issuer" means the state, or a county or municipal corporation of
this state which county or municipal corporation has, pursuant to section
1724.10 of the Revised Code, designated a community improvement
corporation as its agency for industrial, commercial, distribution, and
research development and for which a plan has been prepared by such
community improvement corporation and confirmed by its issuing authority.

(E) "Issuing authority" means in the case of the state, the director of
development; in the case of a municipal corporation, the legislative authority
thereof; and in the case of a county, the board of county commissioners or
whatever officers, board, commission, council, or other body might succeed
to the legislative powers of the commissioners.

(F) "Plan" means a plan prepared by the agency pursuant to section
1724.10 of the Revised Code, and confirmed by the issuing authority of a
municipal corporation or county.

(G) "Pledged facilities" means the project or projects mortgaged or the
rentals, revenues, and other income, charges, and moneys from which are
pledged, or both, for the payment of the principal of and interest on the
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bonds issued under authority of section 165.03 of the Revised Code, and
includes a project for which a loan has been made under authority of this
chapter, in which case, references in this chapter to revenues of such
pledged facilities or from the disposition thereof includes payments made or
to be made to or for the account of the issuer pursuant to such loan.

(H) "Project" means real or personal property, or both, including
undivided and other interests therein, acquired by gift or purchase,
constructed, reconstructed, enlarged, improved, furnished, or equipped, or
any combination thereof, by an issuer, or by others in whole or in part from
the proceeds of a loan made by an issuer, for industry, commerce,
distribution, or research and located within the boundaries of the issuer.

"Project” includes sanitary facilities, drainage facilities. and prevention or

replacement facilities as defined in section 6117.01 of the Revised Code. A
project as defined in this division is hereby determined to qualify as

facilities described in Section 13 of Article VIII, Ohio Constitution.

(I) "Revenues" means the rentals, revenues, payments, repayments,
income, charges, and moneys derived or to be derived from the use, lease,
sublease, rental, sale, including installment sale or conditional sale, or other
disposition of pledged facilities, or derived or to be derived pursuant to a
loan made for a project, bond proceeds to the extent provided in the bond
proceedings for the payment of principal of, or premium, if any, or interest
on the bonds, proceeds from any insurance, condemnation or guaranty
pertaining to pledged facilities or the financing thereof, and income and
profit from the investment of the proceeds of bonds or of any revenues.

(J) "Security interest" means a mortgage, lien, or other encumbrance on,
or pledge or assignment of, or other security interest with respect to all or
any part of pledged facilities, revenues, reserve funds, or other funds
established under the bond proceedings, or on, of, or with respect to, a lease,
sublease, sale, conditional sale or installment sale agreement, loan
agreement, or any other agreement pertaining to the lease, sublease, sale, or
other disposition of a project or pertaining to a loan made for a project, or
any guaranty or insurance agreement made with respect thereto, or any
interest of the issuer therein, or any other interest granted, assigned, or
released to secure payments of the principal of, premium, if any, or interest
on any bonds or to secure any other payments to be made by an issuer under
the bond proceedings. Any security interest under this chapter may be prior
or subordinate to or on a parity with any other mortgage, lien, encumbrance,
pledge, assignment, or other security interest.

Sec. 165.03. (A) An issuer may issue bonds for the purpose of providing
moneys to acquire by purchase, construct, reconstruct, enlarge, improve,
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furnish, or equip one or more projects or parts thereof, or for any
combination of such purposes, including providing moneys to make loans to
others for such purposes. The issuing authority shall provide by resolution
or ordinance for the issuance of such bonds. The bond proceedings may
contain determinations by the issuing authority that the project to be
financed thereunder is a project as defined in this chapter and is consistent
with the purposes of Section 13 of Article VIII, Ohio Constitution, and such
determinations shall be conclusive as to the validity and enforceability of the
bonds issued under such bond proceedings and of such bond proceedings
and security interests given and leases, subleases, sale agreements, loan
agreements, and other agreements made in connection therewith, all in
accordance with their terms.

The principal of and interest on the bonds and all other payments
required to be made by the bond proceedings shall be payable solely from
the revenues and secured by security interests as provided in such bond
proceedings. Bond anticipation notes may be secured, solely or additionally,
by a covenant of the issuer that it will do all things necessary for the
issuance of the bonds anticipated or renewal notes in appropriate amount
and either exchange such bonds or renewal notes for such notes or apply the
proceeds therefrom to the extent necessary to make full payment of the
principal of and interest on such notes. The bond proceedings shall not
obligate or pledge moneys raised by taxation.

Bonds may be issued at one time or from time to time, shall be dated,
shall mature at such time or times not exceeding thirty years from date of
issue, and may be redeemable before maturity at such price or prices and
under such terms and conditions, all as provided in the bond proceedings.
The bonds shall bear interest at such rate or rates, or at a variable rate or
rates changing from time to time in accordance with a base or formula, as
provided in or authorized by the bond proceedings. The issuing authority
shall determine the form of the bonds, fix their denominations and method
of execution, and establish within or without the state a place or places for
the payment of principal or interest.

(B) The issuing authority may provide for sales of bonds at public or
private sale as it deems most advantageous and for such prices, whether
above or below the par value thereof, as it determines or within such limit or
limits as it determines.

(C) If the issuer is a county or municipal corporation, then, prior to the
delivery of bonds issued under authority of this section, the issuing authority
shall first have received from its agency a certification that a project to be
financed by the issuance of such bonds is in accordance with the plan,
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except that no such certification is necessary if the project is a sanitary

facility. drainage facility. or prevention or replacement facility as defined in
section 6117.01 of the Revised Code. If the state is the issuer, then prior to

the authorization of the bonds, the issuing authority of the state shall have
received a written request for the issuance of the bonds from either the board
of directors of a port authority created pursuant to the authority of section
4582.02 of the Revised Code if the project is within the jurisdiction of the
port authority or from the issuing authority of the municipal corporation, if
the project is within the boundaries of a municipal corporation, or of the
county, if the project is within the unincorporated portion of the county, and
if the project is to be located within a municipal corporation with a plan or
in an unincorporated portion of the county with a plan, then prior to the
delivery of bonds issued under this section, the issuing authority shall first
have received from the agency of the municipal corporation if within its
limits, or from the agency of the county if in unincorporated territory, a
certification that such project is in accordance with its plan, except that no
such certification is necessary if the request for issuance of the bonds is
made by the port authority.

(D) If the issuer is a county or municipal corporation, then, prior to the
delivery of bonds issued under authority of this section, the issuing authority
shall have caused a written notice to have been mailed by certified mail to
the director of the department of development of the state advising such
director of the proposed delivery of the bonds, the amount thereof, the
proposed lessee, and a general description of the project or projects to be
financed.

(E) In case any officer who has signed any bonds or coupons pertaining
thereto, or caused his the officer's facsimile signature to be affixed thereto,
ceases to be such officer before such bonds or coupons have been delivered,
such bonds or coupons may, nevertheless, be issued and delivered as though
the person who had signed the bonds or coupons or caused ks the person's
facsimile signature to be affixed thereto had not ceased to be such officer.
Any bonds or coupons may be executed on behalf of the issuer by an officer
who, on the date of execution, is the proper officer although on the date of
such bonds or coupons such person was not the proper officer.

(F) All bonds issued under authority of this chapter, regardless of form
or terms and regardless of any other law to the contrary, shall have all
qualities and incidents of negotiable instruments, subject to provisions for
registration, and may be issued in coupon, fully registered, or other form, or
any combination thereof, as the issuing authority determines. Provision may
be made for the registration of any coupon bonds as to principal alone or as
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to both principal and interest, and for the conversion into coupon bonds of
any fully registered bonds or bonds registered as to both principal and
interest.

Sec. 303.12. (A)(1) Amendments to the zoning resolution may be
initiated by motion of the county rural zoning commission, by the passage of
a resolution by the board of county commissioners, or by the filing of an
application by one or more of the owners or lessees of property within the
area proposed to be changed or affected by the proposed amendment with
the county rural zoning commission. The board of county commissioners
may require that the owner or-lessee of property filing an application to
amend the zoning resolution pay a fee to defray the cost of advertising,
mailing, filing with the county recorder, and other expenses. If the board of
county commissioners requires such a fee, it shall be required generally, for
each application. The board of county commissioners, upon the passage of
such a resolution, shall certify it to the county rural zoning commission.

(2) Upon the adoption of a motion by the county rural zoning
commission, the certification of a resolution by the board of county
commissioners to the commission, or the filing of an application by property
owners or lessees as described in division (A)(1) of this section with the
commission, the commission shall set a date for a public hearing, which date
shall not be less than twenty nor more than forty days from the date of
adoption of such a motion, the date of the certification of such a resolution,
or the date of the filing of such an application. Notice of the hearing shall be
given by the commission by one publication in one or more newspapers of
general circulation in each township affected by the proposed amendment at
least ten days before the date of the hearing.

(B) If the proposed amendment intends to rezone or redistrict ten or
fewer parcels of land, as listed on the county auditor's current tax list,
written notice of the hearing shall be mailed by the county rural zoning
commission, by first class mail, at least ten days before the date of the
public hearing to all owners of property within and contiguous to and
directly across the street from the area proposed to be rezoned or redistricted
to the addresses of those owners appearing on the county auditor's current
tax list. The failure of delivery of that notice shall not invalidate any such
amendment.

(C) If the proposed amendment intends to rezone or redistrict ten or
fewer parcels of land as listed on the county auditor's current tax list, the
published and mailed notices shall set forth the time, date, and place of the
public hearing and include all of the following:

(1) The name of the county rural zoning commission that will be
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conducting the hearing;

(2) A statement indicating that the motion, resolution, or application is
an amendment to the zoning resolution;

(3) A list of the addresses of all properties to be rezoned or redistricted
by the proposed amendment and of the names of owners of these properties,
as they appear on the county auditor's current tax list;

(4) The present zoning classification of property named in the proposed
amendment and the proposed zoning classification of that property;

(5) The time and place where the motion, resolution, or application
proposing to amend the zoning resolution will be available for examination
for a period of at least ten days prior to the hearing;

(6) The name of the person responsible for giving notice of the public
hearing by publication, by mail, or by both publication and mail;

(7) A statement that, after the conclusion of the hearing, the matter will
be submitted to the board of county commissioners for its action;

(8) Any other information requested by the commission.

(D) If the proposed amendment alters the text of the zoning resolution,
or rezones or redistricts more than ten parcels of land as listed on the county
auditor's current tax list, the published notice shall set forth the time, date,
and place of the public hearing and include all of the following:

(1) The name of the county rural zoning commission that will be
conducting the hearing on the proposed amendment;

(2) A statement indicating that the motion, application, or resolution is
an amendment to the zoning resolution;

(3) The time and place where the text and maps of*the proposed
amendment will be available for examination for a period of at least ten days
prior to the hearing;

(4) The name of the person responsible for giving notice of the hearing
by publication;

(5) A statement that, after the conclusion of the hearing, the matter will
be submitted to the board of county commissioners for its action;

(6) Any other information requested by the commission.

Hearings shall be held in the county court house or in a public place
designated by the commission.

(E) Within five days after the adoption of the motion described in
division (A) of this section, the certification of the resolution described in
division (A) of this section, or the filing of the application described in
division (A) of this section, the county rural zoning commission shall
transmit a copy of it together with text and map pertaining to it to the county
or regional planning commission, if there is such a commission.
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The county or regional planning commission shall recommend the
approval or denial of the proposed amendment or the approval of some
modification of it and shall submit its recommendation to the county rural
zoning commission. The recommendation shall be considered at the public
hearing held by the county rural zoning commission on the proposed
amendment.

The county rural zoning commission, within thirty days after the
hearing, shall recommend the approval or denial of the proposed
amendment, or the approval of some modification of it, and shall submit that
recommendation together with the motion, application, or resolution
involved, the text and map pertaining to the proposed amendment, and the
recommendation of the county or regional planning commission on it to the
board of county commissioners.

The board of county commissioners, upon receipt of that
recommendation, shall set a time for a public hearing on the proposed
amendment, which date shall be not more than thirty days from the date of
the receipt of that recommendation. Notice of the hearing shall be given by
the board by one publication in one or more newspapers of general
circulation in the county, at least ten days before the date of the hearing.

(F) If the proposed amendment intends to rezone or redistrict ten or
fewer parcels of land as listed on the county auditor's current tax list, the
published notice shall set forth the time, date, and place of the public
hearing and include all of the following:

(1) The name of the board of county commissioners that will be
conducting the hearing;

(2) A statement indicating that the motion, application, or resolution is
an amendment to the zoning resolution;

(3) A list of the addresses of all properties to be rezoned or redistricted
by the proposed amendment and of the names of owners of those properties,
as they appear on the county auditor's current tax list;

(4) The present zoning classification of property named in the proposed
amendment and the proposed zoning classification of that property;

(5) The time and place where the motion, application, or resolution
proposing to amend the zoning resolution will be available for examination
for a period of at least ten days prior to the hearing;

(6) The name of the person responsible for giving notice of the hearing
by publication, by mail, or by both publication and mail;

(7) Any other information requested by the board.

(G) If the proposed amendment alters the text of the zoning resolution,
or rezones or redistricts more than ten parcels of land as listed on the county
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auditor's current tax list, the published notice shall set forth the time, date,
and place of the public hearing and include all of the following:

(1) The name of the board of county commissioners that will be
conducting the hearing on the proposed amendment;

(2) A statement indicating that the motion, application, or resolution is
an amendment to the zoning resolution;

(3) The time and place where the text and maps of the proposed
amendment will be available for examination for a period of at least ten days
prior to the hearing;

(4) The name of the person responsible for giving notice of the hearing
by publication;

(5) Any other information requested by the board.

(H) Within twenty days after its public hearing, the board of county
commissioners shall either adopt or deny the recommendation of the county
rural zoning commission or adopt some modification of it. If the board
denies or modifies the commission's recommendation, the—uraptaess a
majority vote of the board shall be required.

The proposed amendment, if adopted by the board, shall become
effective in thirty days after the date of its adoption, unless, within thirty
days after the adoption, there is presented to the board of county
commissioners a petition, signed by a number of qualified voters residing in
the unincorporated area of the township or part of that unincorporated area
included in the zoning plan equal to not less than eight per cent of the total
vote cast for all candidates for governor in that area at the most recent
general election at which a governor was elected, requesting the board to
submit the amendment to the electors of that area for approval or rejection at
a special election to be held on the day of the next primary or general
election. Each part of this petition shall contain the number and the full and
correct title, if any, of the zoning amendment resolution, motion, or
application, furnishing the name by which the amendment is known and a
brief summary of its contents. In addition to meeting the requirements of
this section, each petition shall be governed by the rules specified in section
3501.38 of the Revised Code.

The form of a petition calling for a zoning referendum and the statement
of the circulator shall be substantially as follows:

"PETITION FOR ZONING REFERENDUM
(if the proposal is identified by a particular name or number, or both, these
should be inserted here) ...........cc.ccuu..

A proposal to amend the zoning map of the unincorporated area of
.............. ToORHEHIPD, o Comy, Ohio, adopied .ce. (QBE) oo



Am. Sub. H. B. No. 562 5836 127th G.A.

(followed by brief summary of the proposal).

To the Board of County Commissioners of .................. County, Ohio:
We, the undersigned, being electors residing in the unincorporated area
o1 Township, included within the ................. County Zoning Plan,

equal to not less than eight per cent of the total vote cast for all candidates
for governor in the area at the preceding general election at which a
governor was elected, request the Board of County Commissioners to
submit this amendment of the zoning resolution to the electors of .............
Township residing within the unincorporated area of the township included
11001 1 — County Zoning Resolution, for approval or rejection at a
special election to be held on the day of the next primary or general election
to be held on ........ (date)....... , pursuant to section 303.12 of the Revised
Code.

Street Address Date of
Signature or RF.D. TownshipPrecinct County Signing

STATEMENT OF CIRCULATOR

] R, (name of circulator)................... , declare under penalty of
election falsification that I am an elector of the state of Ohio and reside at
the address appearing below my signature; that I am the circulator of the
foregoing part petition containing .....(number)....... signatures; that I have
witnessed the affixing of every signature; that all signers were to the best of
my knowledge and belief qualified to sign; and that every signature is to the
best of my knowledge and belief the signature of the person whose signature
it purports to be or of an attorney in fact acting pursuant to section 3501.382
of the Revised Code.

(Address of circulator's permanent
residence in this state)
(City, village, or township,
and zip code)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE."
No amendment for which such a referendum vote has been requested
shall be put into effect unless a majority of the vote cast on the issue is in
favor of the amendment. Upon certification by the board of elections that the
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amendment has been approved by the voters, it shall take immediate effect.

Within five working days after an amendment's effective date, the board
of county commissioners shall file the text and maps of the amendment in
the office of the county recorder and with the regional or county planning
commission, if one exists.

The failure to file any amendment, or any text and maps, or duplicates
of any of these documents, with the office of the county recorder or the
county or regional planning commission as required by this section does not
invalidate the amendment and is not grounds for an appeal of any decision
of the board of zoning appeals.

Sec. 303.211. (A) Except as otherwise provided in division (B) or (C) of
this section, sections 303.01 to 303.25 of the Revised Code do not confer
any power on any board of county commissioners or board of zoning
appeals in respect to the location, erection, construction, reconstruction,
change, alteration, maintenance, removal, use, or enlargement of any
buildings or structures of any public utility or railroad, whether publicly or
privately owned, or the use of land by any public utility or railroad for the

operation of its business. As used in this division. "public utility" does not
include a person that owns or operates a solid waste facility or a solid waste
transfer facility. other than a publicly owned solid waste facility or a
publiclv_ owned solid waste transfer facility. that has been issued a permit
under Chapter 3734, of the Revised Code or a construction and demolition

debris facility that has been issued a permit under Chapter 3714. of the
Revised Code.

(B)(1) As used in this division, "telecommunications tower" means any
free-standing structure, or any structure to be attached to a building or other
structure, that meets all of the following criteria:

(a) The free-standing or attached structure is proposed to be constructed
on or after October 31, 1996.

(b) The free-standing or attached structure is proposed to be owned or
principally used by a public utility engaged in the provision of
telecommunications services.

(c) The free-standing or attached structure is proposed to be located in
an unincorporated area of a township, in an area zoned for residential use.

(d)(i) The free-standing structure is proposed to top at a height that is
greater than either the maximum allowable height of residential structures
within the zoned area as set forth in the applicable zoning regulations, or the
maximum allowable height of such a free-standing structure as set forth in
any applicable zoning regulations in effect immediately prior to October 31,
1996, or as those regulations subsequently are amended.
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(i1) The attached structure is proposed to top at a height that is greater
than either the height of the building or other structure to which it is to be
attached, or the maximum allowable height of such an attached structure as
set forth in any applicable zoning regulations in effect immediately prior to
October 31, 1996, or as those regulations subsequently are amended.

(e) The free-standing or attached structure is proposed to have attached
to it radio frequency transmission or reception equipment.

(2) Sections 303.01 to 303.25 of the Revised Code confer power on a
board of county commissioners or board of zoning appeals with respect to
the location, erection, construction, reconstruction, change, alteration,
removal, or enlargement of a telecommunications tower, but not with
respect to the maintenance or use of such a tower or any change or alteration
that would not substantially increase the tower's height. However, the power
so conferred shall apply to a particular telecommunications tower only upon
the provision of a notice, in accordance with division (B)(4)(a) of this
section, to the person proposing to construct the tower.

(3) Any person who plans to construct a telecommunications tower in an
area subject to county zoning regulations shall provide both of the following
by certified mail:

(a) Written notice to the board of township trustees of the township in
which the tower is proposed to be constructed and to each owner of
property, as shown on the county auditor's current tax list, whose land is
contiguous to or directly across a street or roadway from the property on
which the tower is proposed to be constructed, stating all of the following in
clear and concise language:

(1) The person's intent to construct the tower;

(i) A description of the property sufficient to identify the proposed
location;

(iii) That, no later than fifteen days after the date of mailing of the
notice, such board of township trustees or any such property owner may
give written notice to the board of county commissioners requesting that
sections 303.01 to 303.25 of the Revised Code apply to the proposed
location of the tower as provided under division (B)(4)(a) of this section.

If the notice to the board of township trustees or to a property owner is
returned unclaimed or refused, the person shall mail the notice by regular
mail. The failure of delivery of the notice does not invalidate the notice.

(b) Written notice to the board of county commissioners of the
information specified in divisions (B)(3)(a)(i) and (ii) of this section. The
notice to the board also shall include verification that the person has
complied with division (B)(3)(a) of this section.
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(4)(a) If the board of county commissioners receives notice from the
board of township trustees or a property owner under division (B)(3)(a)(iii)
of this section within the time specified in that division or if a member of the
board of county commissioners makes an objection to the proposed location
of the telecommunications tower within fifteen days after the date of mailing
of the notice sent under division (B)(3)(b) of this section, the board of
county commissioners shall send the person proposing to construct the
tower written notice that the tower is subject to the power conferred by and
in accordance with division (B)(2) of this section. The notice shall be sent
no later than five days after the earlier of the date the board first receives
such a notice from the board of township trustees or a property owner or the
date upon which a member of the board of county commissioners makes an
objection. Upon the date of mailing of the notice to the person, sections
303.01 to 303.25 of the Revised Code shall apply to the tower.

(b) If the board of county commissioners receives no notice under
division (B)(3)(a)(iii) of this section within the time prescribed by that
division or no board member has an objection as provided under division
(B)(4)(a) of this section within the time prescribed by that division, division
(A) of this section shall apply to the tower without exception.

(C) Sections 303.01 to 303.25 of the Revised Code confer power on a
board of county commissioners or board of zoning appeals with respect to
the location, erection, construction, reconstruction, change, alteration,
maintenance, removal, use, or enlargement of any buildings or structures of
a public utility engaged in the business of transporting persons or property,
or both, or providing or furnishing such transportation service, over any
public street, road, or highway in this state, and with respect to the use of
land by any such public utility for the operation of its business, to the extent
that any exercise of such power is reasonable and not inconsistent with
Chapters 4901., 4903., 4905., 4909., 4921., and 4923. of the Revised Code.
However, this division confers no power on a board of county
commissioners or board of zoning appeals with respect to a building or
structure of, or the use of land by, a person engaged in the transportation of
farm supplies to the farm or farm products from farm to market or to food
fabricating plants.

(D) Sections 303.01 to 303.25 of the Revised Code confer no power on
any county rural zoning commission, board of county commissioners, or
board of zoning appeals to prohibit the sale or use of alcoholic beverages in
areas where the establishment and operation of any retail business, hotel,
lunchroom, or restaurant is permitted.

(E)(1) Any person who plans to construct a telecommunications tower
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within one hundred feet of a residential dwelling shall provide a written
notice to the owner of the residential dwelling and to the person occupying
the residence, if that person is not the owner of the residence, stating in clear
and concise language the person's intent to construct the tower and a
description of the property sufficient to identify the proposed location. The
notice shall be sent by certified mail. If the notice is returned unclaimed or
refused, the person shall mail the notice by regular mail. The failure of
delivery does not invalidate the notice.

(2) As used in division (E) of this section:

(a) "Residential dwelling" means a building used or intended to be used
as a personal residence by the owner, part-time owner, or lessee of the
building, or any person authorized by such a person to use the building as a
personal residence.

(b) "Telecommunications tower" has the same meaning as in division
(B)(1) of this section, except that the proposed location of the free-standing
or attached structure may be an area other than an unincorporated area of a
township, in an area zoned for residential use.

Sec. 303.213. (A) As used in this section. "small wind farm" means

wind turbines and associated facilities that are interconnected with a
medium voltage power collection system and communications network and
are designed for. or capable of. operation at an aggregate capacity_of less

than five megawatts.
(B) Notwithstanding division (A) of section 303.211 of the Revised

Code. sections 303.01 to 303.25 of the Revised Code confer power on a
board of county commissioners or board of zoning appeals to adopt zoning
regulations governing the location. erection. construction. reconstruction,
change. alteration. maintenance. removal. use. or enlargement of any small
wind farm. whether publicly or privately owned. or the use of land for that
purpose. which regulations may be more strict than the regulations
prescribed in rules adopted under division (C)(2) of section 4906.20 of the
Revised Code.

(C) The designation under this section of a small wind farm as a public

utility for purposes of sections 303.01 to 303.25 of the Revised Code shall
not affect the classification of a small wind farm for purposes of state or

local taxation.

(D) Nothing in_division (C) of this section shall be construed as
affecting the classification of a telecommunications tower as defined in
division (B) or (E) of section 303.211 of the Revised Code or anv _other

public utility for purposes of state and local taxation.
Sec. 306.43. (A) The board of trustees of a regional transit authority or
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any officer or employee designated by such board may make any contract
for the purchase of goods or services, the cost of which does not exceed
#wenty—fve one hundred thousand dollars. When an expenditure, other than
for the acquisition of real estate, the discharge of claims, or the acquisition
of goods or services under the circumstances described in division (H) of
this section, is expected to exceed #wenty—five one hundred thousand dollars,
such expenditure shall be made through full and open competition by the
use of competitive procedures. The regional transit authority shall use the
competitive procedure, as set forth in divisions (B), (C), (D), and (E) of this
section, that is most appropriate under the circumstances of the
procurement.

(B) Competitive sealed bidding is the preferred method of procurement
and a regional transit authority shall use that method if all of the following
conditions exist:

(1) A clear, complete and adequate description of the goods, services, or
work is available;

(2) Time permits the solicitation, submission, and evaluation of sealed
bids;

(3) The award will be made on the basis of price and other price-related
factors;

(4) It 1s not necessary to conduct discussions with responding offerors
about their bids;

(5) There is a reasonable expectation of receiving more than one sealed
bid.

A regional transit authority shall publish a notice calling for bids once a
week for no less than two consecutive weeks in at least one newspaper of
general circulation within the territorial boundaries of the regional transit
authority. A regional transit authority may require that a bidder for any
contract other than a construction contract provide a bid guaranty in the
form, quality, and amount considered appropriate by the regional transit
authority. The board may let the contract to the lowest responsive and
responsible bidder. Where fewer than two responsive bids are received, a
regional transit authority may negotiate price with the sole responsive bidder
or may rescind the solicitation and procure under division (H)(2) of this
section.

(C) A regional transit authority may use two-step competitive bidding,
consisting of a technical proposal and a separate, subsequent sealed price
bid from those submitting acceptable technical proposals, if both of the
following conditions exist:

(1) A clear, complete, and adequate description of the goods, services,
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or work is not available, but definite criteria exist for the evaluation of
technical proposals;

(2) It is necessary to conduct discussions with responding offerors.

A regional transit authority shall publish a notice calling for technical
proposals once a week for no less than two consecutive weeks in at least one
newspaper of general circulation within the territorial boundaries of the
regional transit authority. A regional transit authority may require a bid
guaranty in the form, quality, and amount the regional transit authority
considers appropriate. The board may let the contract to the lowest
responsive and responsible bidder. Where fewer than two responsive and
responsible bids are received, a regional transit authority may negotiate
price with the sole responsive and responsible bidder or may rescind the
solicitation and procure under division (H)(2) of this section.

(D) A regional transit authority shall make a procurement by
competitive proposals if competitive sealed bidding or two-step competitive
bidding is not appropriate.

A regional transit authority shall publish a notice calling for proposals
once a week for no less than two consecutive weeks in at least one
newspaper of general circulation within the territorial boundaries of the
regional transit authority. A regional transit authority may require a proposal
guaranty in the form, quality, and amount considered appropriate by the
regional transit authority. The board may let the contract to the proposer
making the offer considered most advantageous to the authority. Where
fewer than two competent proposals are received, a regional transit authority
may negotiate price and terms with the sole proposer or may rescind the
solicitation and procure under division (H)(2) of this section.

(E)(1) A regional transit authority shall procure the services of an
architect or engineer in the manner prescribed by the "Federal Mass
Transportation Act of 1987," Public Law No. 100-17, section 316, 101 Stat.
227, 232-234, 49 U.S.C.A. app. 1608 and the services of a construction
manager in the manner prescribed by sections 9.33 to 9.332 of the Revised
Code.

(2) A regional transit authority may procure revenue rolling stock in the
manner prescribed by division (B), (C), or (D) of this section.

(3) All contracts for construction in excess of #wenty—five one hundred
thousand dollars shall be made only after the regional transit authority has
published a notice calling for bids once a week for two consecutive weeks in
at least one newspaper of general circulation within the territorial
boundaries of the regional transit authority. The board may award a contract
to the lowest responsive and responsible bidder. Where only one responsive
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and responsible bid is received, the regional transit authority may negotiate
price with the sole responsive bidder or may rescind the solicitation. The
regional transit authority shall award construction contracts in accordance
with sections 153.12 to 153.14 and 153.54 of the Revised Code. Divisions
(B) and (C) of this section shall not apply to the award of contracts for
construction.

(F) All contracts involving expenditures in excess of &wenty—fve one
hundred thousand dollars shall be in writing and shall be accompanied by or
shall refer to plans and specifications for the work to be done. The plans and
specifications shall at all times be made and considered part of the contract.
For all contracts other than construction contracts, a regional transit
authority may require performance, payment, or maintenance guaranties or
any combination of such guaranties in the form, quality, and amount it
considers appropriate. The contract shall be approved by the board and
signed on behalf of the regional transit authority and by the contractor.

(G) In making a contract, a regional transit authority may give
preference to goods produced in the United States in accordance with the
Buy America requirements in the "Surface Transportation Assistance Act of
1982," Public Law No. 97-424, section 165, 96 Stat. 2097, 23 U.S.C.A. 101
note, as amended, and the rules adopted thereunder. The regional transit
authority also may give preference to providers of goods produced in and
services provided in labor surplus areas as defined by the United States
department of labor in 41 U.S.C.A. 401 note, Executive Order No. 12073,
August 16, 1978, 43 Fed. Reg. 36873, as amended.

(H) Competitive procedures under this section are not required in any of
the following circumstances:

(1) The board of trustees of a regional transit authority, by a two-thirds
affirmative vote of its members, determines that a real and present
emergency exists under any of the following conditions, and the board
enters its determination and the reasons for it in its proceedings:

(a) Affecting safety, welfare, or the ability to deliver transportation
services;

(b) Arising out of an interruption of contracts essential to the provision
of daily transit services;

(c) Involving actual physical damage to structures, supplies, equipment,
or property.

(2) The purchase consists of goods or services, or any combination
thereof, and after reasonable inquiry the board or any officer or employee
the board designates finds that only one source of supply is reasonably
available.
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(3) The expenditure is for a renewal or renegotiation of a lease or
license for telecommunications or electronic data processing equipment,
services, or systems, or for the upgrade of such equipment, services, or
systems, or for the maintenance thereof as supplied by the original source or
its successors or assigns.

(4) The purchase of goods or services is made from another political
subdivision, public agency, public transit system, regional transit authority,
the state, or the federal government, or as a third-party beneficiary under a
state or federal procurement contract, or as a participant in a department of
administrative services contract under division (B) of section 125.04 of the
Revised Code.

(5) The sale and leaseback or lease and leaseback of transit facilities is
made as provided in division (AA) of section 306.35 of the Revised Code.

(6) The purchase substantially involves services of a personal,
professional, highly technical, or scientific nature, including but not limited
to the services of an attorney, physician, surveyor, appraiser, investigator,
court reporter, adjuster, advertising consultant, or licensed broker, or
involves the special skills or proprietary knowledge required for the
servicing of specialized equipment owned by the regional transit authority.

(7) Services or supplies are available from a qualified nonprofit agency
pursuant to sections 4115.31 to 4115.35 of the Revised Code.

(8) The purchase consists of the product or services of a public utility.

(9) The purchase is for the services of individuals with disabilities to
work in the authority's commissaries or cafeterias, and those individuals are
supplied by a nonprofit corporation or association whose purpose is to assist
individuals with disabilities, whether or not that corporation or association is
funded entirely or in part by the federal government, or the purchase is for
services provided by a nonprofit corporation or association whose purpose is
to assist individuals with disabilities, whether or not that corporation or
association is funded entirely or in part by the federal government. For
purposes of division (H)(9) of this section, "disability" has the same
meaning as in section 4112.01 of the Revised Code.

(I) A regional transit authority may enter into blanket purchase
agreements for purchases of maintenance, operating, or repair goods or
services where the item cost does not exceed five hundred dollars and the
annual expenditure does not exceed #wenty—five one hundred thousand
dollars.

(J) Nothing contained in this section prohibits a regional transit
authority from participating in intergovernmental cooperative purchasing
arrangements.
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(K) Except as otherwise provided in this chapter, a regional transit
authority shall make a sale or other disposition of property through full and
open competition. Except as provided in division (L) of this section, all
dispositions of personal property and all grants of real property for terms
exceeding five years shall be made by public auction or competitive
procedure.

(L) The competitive procedures required by division (K) of this section
are not required in any of the following circumstances:

(1) The grant is a component of a joint development between public and
private entities and is intended to enhance or benefit public transit.

(2) The grant of a limited use or of a license affecting land is made to an
owner of abutting real property.

(3) The grant of a limited use is made to a public utility.

(4) The grant or disposition is to a department of the federal or state
government, to a political subdivision of the state, or to any other
governmental entity.

(5) Used equipment is traded on the purchase of equipment and the
value of the used equipment is a price-related factor in the basis for award
for the purchase.

(6) The value of the personal property is such that competitive
procedures are not appropriate and the property either is sold at its fair
market value or is disposed of by gift to a nonprofit entity having the
general welfare or education of the public as one of its principal objects.

(M) The board of trustees of a regional transit authority, when making a
contract funded exclusively by state or local moneys or any combination
thereof, shall make a good faith effort to use disadvantaged business
enterprise participation to the same extent required under Section 105(f) of
the "Surface Transportation Assistance Act of 1982," Public Law No.
97-424, 96 Stat. 2100, and Section 106(c) of the "Surface Transportation
and Uniform Relocation Assistance Act of 1987," Public Law No. 100-17,
101 Stat. 145, and the rules adopted thereunder.

(N) As used in this section:

(1) "Goods" means all things, including specially manufactured goods,
that are movable at the time of identification to the contract for sale other
than the money in which the price is to be paid, investment securities, and
things in action. "Goods" also includes other identified things attached to
realty as described in section 1302.03 of the Revised Code.

(2) "Services" means the furnishing of labor, time, or effort by a
contractor, not involving the delivery of goods or reports other than goods or
reports that are merely incidental to the required performance, including but
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not limited to insurance, bonding, or routine operation, routine repair, or
routine maintenance of existing structures, buildings, real property, or
equipment, but does not include employment agreements, collective
bargaining agreements, or personal services.

(3) "Construction" means the process of building, altering, repairing,
improving, painting, decorating, or demolishing any structure or building, or
other improvements of any kind to any real property owned or leased by a
regional transit authority.

(4) "Full and open competition" has the same meaning as in the "Office
of Federal Procurement Policy Act," Public Law No. 98-369, section 2731,
98 Stat. 1195 (1984), 41 U.S.C.A. 403.

(5) A bidder is "responsive" if, applying the criteria of division (A) of
section 9.312 of the Revised Code, the bidder is "responsive" as described in
that section.

(6) A bidder 1s "responsible” if, applying the criteria of division (A) of
section 9.312 of the Revised Code and of the "Office of Federal
Procurement Policy Act," Public Law No. 98-369, section 2731, 98 Stat.
1195 (1984), 41 U.S.C.A. 403, the bidder is "responsible” as described in
those sections.

Sec. 307.697. (A) For the purpose of section 307.696 of the Revised
Code and to pay any or all of the charge the board of elections makes
against the county to hold the election on the question of levying the tax, or
for those purposes and to provide revenues to the county for permanent
improvements, the board of county commissioners of a county may levy a
tax not to exceed three dollars on each gallon of spirituous liquor sold to or
purchased by liquor permit holders for resale, and sold at retail by the
division of liquor control, in the county. The tax shall be levied on the
number of gallons so sold. The tax may be levied for any number of years
not exceeding twenty.

The tax shall be levied pursuant to a resolution of the board of county
commissioners approved by a majority of the electors in the county voting
on the question of levying the tax, which resolution shall specify the rate of
the tax, the number of years the tax will be levied, and the purposes for
which the tax is levied. The election may be held on the date of a general or
special election held not sooner than seventy-five days after the date the
board certifies its resolution to the board of elections. If approved by the
electors, the tax takes effect on the first day of the month specified in the
resolution but not sooner than the first day of the month that is at least sixty
days after the certification of the election results by the board of elections. A
copy of the resolution levying the tax shall be certified to the division of
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liquor control at least sixty days prior to the date on which the tax is to
become effective.

(B) A resolution under this section may be joined on the ballot as a
single question with a resolution adopted under section 4301.421 or
5743.024 of the Revised Code to levy a tax for the same purposes, and for
the purpose of paying the expenses of administering that tax.

(C) The form of the ballot in an election held pursuant to this section or
section 4301.421 or 5743.024 of the Revised Code shall be as follows or in
any other form acceptable to the secretary of state:

"For the purpose of paying not more than one-half of the costs of
providing a public sports facility together with related redevelopment and
economic development projects, shall (an) excise tax(es) be levied by ..........
county at the rate of ...... (dollars on each gallon of spirituous liquor sold in
the county by the Ohio division of liquor control, cents per gallon on the
sale of beer at wholesale in the county, cents per gallon on the sale of wine
and mixed beverages at wholesale in the county, cents per gallon on the sale
of cider at wholesale in the county, or mills per cigarette on the sale of
cigarettes at wholesale in the county), for ...... years?

Yes
NO " .

For an election in which questions under this section or section
4301.421 or 5743.024 of the Revised Code are joined as a single question,
the form of the ballot shall be as above, except each of the proposed taxes
shall be listed.

(D) The board of county commissioners of a county in which a tax is
imposed under this section on July 19, 1995, may levy a tax for the purpose
of section 307.673 of the Revised Code regardless of whether or not the
cooperative agreement authorized under that section has been entered into
prior to the day the resolution adopted under division (D)(1) or (2) of this
section is adopted, and for the purpose of reimbursing a county for costs
incurred in the construction of a sports facility pursuant to an agreement
entered into by the county under section 307.696 of the Revised Code. The
tax shall be levied and approved in one of the manners prescribed by
division (D)(1) or (2) of this section.

(1) The tax may be levied pursuant to a resolution adopted by a majority
of the members of the board of county commissioners not later than
forty-five days after July 19, 1995. A board of county commissioners
approving a tax under division (D)(1) of this section may approve a tax
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under division (B)(1) of section 4301.421 or division (C)(1) of section
5743.024 of the Revised Code at the same time. Subject to the resolution
being submitted to a referendum under sections 305.31 to 305.41 of the
Revised Code, the resolution shall take effect immediately, but the tax
levied pursuant to the resolution shall not be levied prior to the day
following the last day the tax levied pursuant to divisions (A), (B), and (C)
of this section may be levied.

(2) The tax may be levied pursuant to a resolution adopted by a majority
of the members of the board of county commissioners not later than
forty-five days after July 19, 1995, and approved by a majority of the
electors of the county voting on the question of levying the tax at the next
succeeding general election following July 19, 1995. The board of county
commissioners shall certify a copy of the resolution to the board of elections
immediately upon adopting a resolution under division (D)(2) of this
section, and the board of elections shall place the question of levying the tax
on the ballot at that election. The form of the ballot shall be as prescribed by
division (C) of this section, except that the phrase "paying not more than
one-half of the costs of providing a sports facility together with related
redevelopment and economic development projects” shall be replaced by the
phrase "paying the costs of constructing or renovating a sports facility and
reimbursing a county for costs incurred by the county in the construction of
a sports facility," and the phrase ", beginning .......... (here insert the earliest
date the tax would take effect)" shall be appended after "years." A board of
county commissioners submitting the question of a tax under division (D)(2)
of this section may submit the question of a tax under division (B)(2) of
section 4301.421 or division (C)(2) of section 5743.024 of the Revised Code
as a single question, and the form of the ballot shall include each of the
proposed taxes.

If approved by a majority of electors voting on the question, the tax
shall take effect on the day specified on the ballot, which shall not be earlier
than the day following the last day the tax levied pursuant to divisions (A),
(B), and (C) of this section may be levied.

The rate of a tax levied pursuant to division (D)(1) or (2) of this section
shall not exceed the rate specified in division (A) of this section. A tax
levied pursuant to division (D)(1) or (2) of this section may be levied for
any number of years not exceeding twenty.

A board of county commissioners adopting a resolution under division
(D)(1) or (2) of this section shall certify a copy of the resolution to the
division of liquor control immediately upon adoption of the resolution.

(E) No tax shall be levied under this section on or after the effective
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date of the amendment of this section by the capital appropriations act of the
127th general assembly. This division does not prevent the collection of any
tax levied under this section before that date so long as that tax remains

effective.

Sec. 317.32. The county recorder shall charge and collect the following
fees, to include base fees for the recorder's services and housing trust fund
fees, collected pursuant to section 317.36 of the Revised Code:

(A) For recording and indexing an instrument when the photocopy or
any similar process is employed, a base fee of fourteen dollars for the first
two pages and a housing trust fund fee of fourteen dollars, and a base fee of
four dollars and a housing trust fund fee of four dollars for each subsequent
page, size eight and one-half inches by fourteen inches, or fraction of a
page, including the caption page, of such instrument;

(B) For certifying a photocopy from the record previously recorded, a
base fee of one dollar and a housing trust fund fee of one dollar per page,
size eight and one-half inches by fourteen inches, or fraction of a page; for
each certification where the recorder's seal is required, except as to
instruments issued by the armed forces of the United States, a base fee of
fifty cents and a housing trust fund fee of fifty cents;

(C) For manual or typewritten recording of assignment or satisfaction of
mortgage or lease or any other marginal entry, a base fee of four dollars and
a housing trust fund fee of four dollars;

(D) For entering any marginal reference by separate recorded
instrument, a base fee of two dollars and a housing trust fund fee of two
dollars for each marginal reference set out in that instrument, in addition to
the fees set forth in division (A) of this section;

(E) For indexing in the real estate mortgage records, pursuant to section
1309.519 of the Revised Code, financing statements covering crops growing
or to be grown, timber to be cut, minerals or the like, including oil and gas,
accounts subject to section 1309.301 of the Revised Code, or fixture filings
made pursuant to section 1309.334 of the Revised Code, a base fee of two
dollars and a housing trust fund fee of two dollars for each name indexed;

(F) For recording manually any plat not exceeding six lines, a base fee
of two dollars and a housing trust fund fee of two dollars, and for each
additional line, a base fee of ten cents and a housing trust fund fee of ten
cents;

(G) For filing zoning resolutions, including text and maps, in the office
of the recorder as required under sections 303.11 and 519.11 of the Revised
~ Code, a base fee of ##y twenty-five dollars and a housing trust fund fee of

ey twenty-five dollars, regardless of the size or length of the resolutions;
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(H) For filing zoning amendments, including text and maps, in the
office of the recorder as required under sections 303.12 and 519.12 of the
Revised Code a base fee of ten dollars and a housmg trust fund fee of ten
dollars fer afrd-a—h et

fu-ad—fee—e-ﬁ—fea-r—ée&ars—fe&-e&eh—&éé&efm—p&ae egardless of the 51ze or

length of the amendments;
(I) For photocopying a document, other than at the time of recording

and indexing as provided for in division (A) of this section, a base fee of one
dollar and a housing trust fund fee of one dollar per page, size eight and
one-half inches by fourteen inches, or fraction thereof;

(J) For local facsimile transmission of a document, a base fee of one
dollar and a housing trust fund fee of one dollar per page, size eight and
one-half inches by fourteen inches, or fraction thereof; for long distance
facsimile transmission of a document, a base fee of two dollars and a
housing trust fund fee of two dollars per page, size eight and one-half inches
by fourteen inches, or fraction thereof;

(K) For recording a declaration executed pursuant to section 2133.02 of
.the Revised Code or a durable power of attorney for health care executed
pursuant to section 1337.12 of the Revised Code, or both a declaration and a
durable power of attorney for health care, a base fee of at least fourteen
dollars but not more than twenty dollars and a housing trust fund fee of at
least fourteen dollars but not more than twenty dollars.

In any county in which the recorder employs the photostatic or any
similar process for recording maps, plats, or prints the recorder shall
determine, charge, and collect for the recording or rerecording of any map,
plat, or print, a base fee of five cents and a housing trust fund fee of five
cents per square inch, for each square inch of the map, plat, or print filed for
that recording or rerecording, with a minimum base fee of twenty dollars
and a minimum housing trust fund fee of twenty dollars; for certifying a
copy from the record, a base fee of two cents and a housing trust fund fee of
two cents per square inch of the record, with a minimum base fee of two
dollars and a minimum housing trust fund fee of two dollars.

The fees provided in this section shall be paid upon the presentation of
the instruments for record or upon the application for any certified copy of
the record, except that the payment of fees associated with the filing and
recording of, or the copying of, notices of internal revenue tax liens and
notices of other liens in favor of the United States as described in division
(A) of section 317.09 of the Revised Code and certificates of discharge or
release of those liens, shall be governed by section 317.09 of the Revised
Code, and the payment of fees for providing copies of instruments




Am. Sub. H. B. No. 562 5851 127th G.A.

conveying or extinguishing agricultural easements to the office of farmland
preservation in the department of agriculture under division (H) of section
5301.691 of the Revised Code shall be governed by that division.

Sec. 319.301. (A) This section does not apply to any of the following:

(1) Taxes levied at whatever rate is required to produce a specified
amount of tax money, including a tax levied under section 5705.199 or
5705.211 of the Revised Code, or an amount to pay debt charges;

(2) Taxes levied within the one per cent limitation imposed by Section 2
of Article XII, Ohio Constitution;

(3) Taxes provided for by the charter of a municipal corporation.

(B) As used in this section:

(1) "Real property" includes real property owned by a railroad.

(2) "Carryover property” means all real property on the current year's
tax list except:

(a) Land and improvements that were not taxed by the district in both
the preceding year and the current year;

(b) Land and improvements that were not in the same class in both the
preceding year and the current year.

(3) "Effective tax rate" means with respect to each class of property:

(a) The sum of the total taxes that would have been charged and payable
for current expenses against real property in that class if each of the district's
taxes were reduced for the current year under division (D)(1) of this section
without regard to the application of division (E)(3) of this section divided by

(b) The taxable value of all real property in that class.

(4) "Taxes charged and payable" means the taxes charged and payable
prior to any reduction required by section 319.302 of the Revised Code.

(C) The tax commissioner shall make the determinations required by
this section each year, without regard to whether a taxing district has
territory in a county to which section 5715.24 of the Revised Code applies
for that year. Separate determinations shall be made for each of the two
classes established pursuant to section 5713.041 of the Revised Code.

(D) With respect to each tax authorized to be levied by each taxing
district, the tax commissioner, annually, shall do both of the following:

(1) Determine by what percentage, if any, the sums levied by such tax
against the carryover property in each class would have to be reduced for the
tax to levy the same number of dollars against such property in that class in
the current year as were charged against such property by such tax in the
preceding year subsequent to the reduction made under this section but
before the reduction made under section 319.302 of the Revised Code. In
the case of a tax levied for the first time that is not a renewal of an existing
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tax, the commissioner shall determine by what percentage the sums that
would otherwise be levied by such tax against carryover property in each
class would have to be reduced to equal the amount that would have been
levied if the full rate thereof had been imposed against the total taxable
value of such property in the preceding tax year. A tax or portion of a tax
that is designated a replacement levy under section 5705.192 of the Revised
Code is not a renewal of an existing tax for purposes of this division.

(2) Certify each percentage determined in division (D)(1) of this section,
as adjusted under division (E) of this section, and the class of property to
which that percentage applies to the auditor of each county in which the
district has territory. The auditor, after complying with section 319.30 of the
Revised Code, shall reduce the sum to be levied by such tax against each
parcel of real property in the district by the percentage so certified for its
class. Certification shall be made by the first day of September except in the
case of a tax levied for the first time, in which case certification shall be
made within fifteen days of the date the county auditor submits the
information necessary to make the required determination.

(E)(1) As used in division (E)(2) of this section, "pre-1982 joint
vocational taxes" means, with respect to a class of property, the difference
between the following amounts:

(a) The taxes charged and payable in tax year 1981 against the property
in that class for the current expenses of the joint vocational school district of
which the school district is a part after making all reductions under this
section;

(b) The following percentage of the taxable value of all real property in
that class:

(1) In 1987, five one-hundredths of one per cent;

(i1) In 1988, one-tenth of one per cent;

(iii) In 1989, fifteen one-hundredths of one per cent;

(iv) In 1990 and each subsequent year, two-tenths of one per cent.

If the amount in division (E)(1)(b) of this section exceeds the amount in
division (E)(1)(a) of this section, the pre-1982 joint vocational taxes shall be
zZero.

As used in divisions (E)(2) and (3) of this section, "taxes charged and
payable" has the same meaning as in division (B)(4) of this section and
excludes any tax charged and payable in 1985 or thereafter under sections
5705.194 to 5705.197 or section 5705.199 or 5705.213 of the Revised Code.

(2) If in the case of a school district other than a joint vocational or
cooperative education school district any percentage required to be used in
division (D)(2) of this section for either class of property could cause the
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total taxes charged and payable for current expenses to be less than two per
cent of the taxable value of all real property in that class that is subject to
taxation by the district, the commissioner shall determine what percentages
would cause the district's total taxes charged and payable for current
expenses against that class, after all reductions that would otherwise be
made under this section, to equal, when combined with the pre-1982 joint
vocational taxes against that class, the lesser of the following:

(a) The sum of the rates at which those taxes are authorized to be levied;

(b) Two per cent of the taxable value of the property in that class. The
auditor shall use such percentages in making the reduction required by this
section for that class.

(3)(a) If in the case of a joint vocational school district any percentage
required to be used in division (D)(2) of this section for either class of
property could cause the total taxes charged and payable for current
expenses for that class to be less than the designated amount, the
commissioner shall determine what percentages would cause the district's
total taxes charged and payable for current expenses for that class, after all
reductions that would otherwise be made under this section, to equal the
designated amount. The auditor shall use such percentages in making the
reductions required by this section for that class.

(b) As used in division (E)(3)(a) of this section, the designated amount
shall equal the taxable value of all real property in the class that is subject to
taxation by the district times the lesser of the following:

(i) Two-tenths of one per cent;

(ii) The district's effective rate plus the following percentage for the year
indicated:

WHEN

COMPUTING THE

TAXES CHARGED ADD THE FOLLOWING

FOR PERCENTAGE:
1987 0.025%
1988 0.05%
1989 0.075%
1990 0.1%
1991 0.125%
1992 0.15%
1993 0.175%
1994 and thereafter 0.2%

(F) No reduction shall be made under this section in the rate at which
any tax is levied.
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(G) The commissioner may order a county auditor to furnish any
information the commissioner needs to make the determinations required
under division (D) or (E) of this section, and the auditor shall supply the
information in the form and by the date specified in the order. If the auditor
fails to comply with an order issued under this division, except for good
cause as determined by the commissioner, the commissioner shall withhold
from such county or taxing district therein fifty per cent of state revenues to
local governments pursuant to section 5747.50 of the Revised Code or shall
direct the department of education to withhold therefrom fifty per cent of
state revenues to school districts pursuant to Chapter 3317. of the Revised
Code. The commissioner shall withhold the distribution of such revenues
until the county auditor has complied with this division, and the department
shall withhold the distribution of such revenues until the commissioner has
notified the department that the county auditor has complied with this
division.

(H) If the commissioner is unable to certify a tax reduction factor for
either class of property in a taxing district located in more than one county
by the last day of November because information required under division
(G) of this section is unavailable, the commissioner may compute and
certify an estimated tax reduction factor for that district for that class. The
estimated factor shall be based upon an estimate of the unavailable
information. Upon receipt of the actual information for a taxing district that
received an estimated tax reduction factor, the commissioner shall compute
the actual tax reduction factor and use that factor to compute the taxes that
should have been charged and payable against each parcel of property for
the year for which the estimated reduction factor was used. The amount by
which the estimated factor resulted in an overpayment or underpayment in
taxes on any parcel shall be added to or subtracted from the amount due on
that parcel in the ensuing tax year.

A percentage or a tax reduction factor determined or computed by the
commissioner under this section shall be used solely for the purpose of
reducing the sums to be levied by the tax to which it applies for the year for
which it was determined or computed. It shall not be used in making any tax
computations for any ensuing tax year.

(D) In making the determinations under division (D)(1) of this section,
the tax commissioner shall take account of changes in the taxable value of
carryover property resulting from complaints filed under section 5715.19 of
the Revised Code for determinations made for the tax year in which such
changes are reported to the commissioner. Such changes shall be reported to
the commissioner on the first abstract of real property filed with the
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commissioner under section 5715.23 of the Revised Code following the date
on which the complaint is finally determined by the board of revision or by
a court or other authority with jurisdiction on appeal. The tax commissioner
shall account for such changes in making the determinations only for the tax
year in which the change in valuation is reported. Such a valuation change
shall not be used to recompute the percentages determined under division
(D)(1) of this section for any prior tax year.

Sec. 321.262. Notwithstanding section 321.261 of the Revised Code. in

a county having a population of more than four hundred thousand according
to _the department of development's 2006 census estimate. if the county
treasurer or prosecuting attorney determines that the amount appropriated to
the office from the county's delinquent tax and assessment collection fund
exceeds the amount required to be used as prescribed by that section. the
county treasurer or prosecuting attorney may expend the excess to provide

financial assistance in the form of loans to borrowers in default on their

home mortgages. including for the payment of late fees. to clear arrearage
balances. and to augment monevs used in the county's foreclosure
prevention program. provided that the combined amount so expended each
vear in the county shall not exceed three million dollars.

Sec. 340.02. As used in this section, "mental health professional" means
a person who is qualified to work with mentally ill persons, pursuant to
standards established by the director of mental health under section
5119.611 of the Revised Code.

For each alcohol, drug addiction, and mental health service district,
there shall be appointed a board of alcohol, drug addiction, and mental
health services of eighteen members. Members—shall-be—residents—ef—the
distret-and Nine members shall be interested in mental health programs and
facilities e and nine other members shall be interested in alcohol or drug
addiction programs. All members shall be residents of the service district.

The membership shall. as nearly as possible. reflect the composition of the
population of the service district as to race and sex.

The director of mental health shall appoint four members of the board,
the director of alcohol and drug addiction services shall appoint four
members, and the board of county commissioners shall appoint ten
members. In a joint-county district, the county commissioners of each
participating county shall appoint members in as nearly as possible the same
proportion as that county's population bears to the total population of the
district, except that at least one member shall be appointed from each
participating county.

The director of mental health shall ensure that at least one member of
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the board is a psychiatrist and one member of the board is a mental health
professional. If the appointment of a psychiatrist is not possible, as
determined under rules adopted by the director, a licensed physician may be
appointed in place of the psychiatrist. If the appointment of a licensed
physician is not possible, the director of mental health may waive the
requirement that the psychiatrist or licensed physician be a resident of the
service district and appoint a psychiatrist or licensed physician from a

contlouous county %m

O~

to-race-and-sex- The chrector of mental health shall ensure that at least one
member of the board is a person who has received or is receiving mental
health services paid for by public funds and at least one member is a parent
or other relative of such a person.

The director of alcohol and drug addiction services shall ensure that at
least one member of the board is a professional in the field of alcohol or
drug addiction services and one member of the board is an advocate for
persons receiving treatment for alcohol or drug addiction. Of the members
appointed by the director of alcohol and drug addiction services, at least one
shall be a person who has received or is receiving services for alcohol or
drug addiction, and at least one shall be a parent or other relative of such a
person.

No member or employee of a board of alcohol, drug addiction, and
mental health services shall serve as a member of the board of any agency
with which the board of alcohol, drug addiction, and mental health services
has entered into a contract for the provision of services or facilities. No
member of a board of alcohol, drug addiction, and mental health services
shall be an employee of any agency with which the board has entered into a
contract for the provision of services or facilities. No person shall be an
employee of a board and such an agency unless the board and agency both
agree in writing.

No person shall serve as a member of the board of alcohol, drug
addiction, and mental health services whose spouse, child, parent, brother,
sister, grandchild, stepparent, stepchild, stepbrother, stepsister,
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, or
sister-in-law serves as a member of the board of any agency with which the
board of alcohol, drug addiction, and mental health services has entered into
a contract for the provision of services or facilities. No person shall serve as
a member or employee of the board whose spouse, child, parent, brother,
sister, stepparent, stepchild, stepbrother, stepsister, father-in-law,
mother-in-law, son-in-law, daughter-in-law, brother-in-law, or sister-in-law
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serves as a county commissioner of a county or counties in the alcohol, drug
addiction, and mental health service district.

Each year each board member shall attend at least one inservice training
session provided or approved by the department of mental health or the
department of alcohol and drug addiction services. Such training sessions
shall not be considered to be regularly scheduled meetings of the board.

Each member shall be appointed for a term of four years, commencing
the first day of July, except that one-third of initial appointments to a newly
established board, and to the extent possible to expanded boards, shall be for
terms of two years, one-third of initial appointments shall be for terms of
three years, and one-third of initial appointments shall be for terms of four
years. No member shall serve more than two consecutive four-year terms. A
member may serve for three consecutive terms only if one of the terms is for
less than two years. A member who has served two consecutive four-year
terms or three consecutive terms totaling less than ten years is eligible for
reappointment one year following the end of the second or third term,
respectively.

When a vacancy occurs, appointment for the expired or unexpired term
shall be made in the same manner as an original appointment. The
appointing authority shall be notified by certified mail of any vacancy and
shall fill the vacancy within sixty days following that notice.

Any member of the board may be removed from office by the
appointing authority for neglect of duty, misconduct, or malfeasance in
office, and shall be removed by the appointing authority if the member's
spouse, child, parent, brother, sister, stepparent, stepchild, stepbrother,
stepsister, father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, or sister-in-law serves as a county commissioner of a county
or counties in the service district or serves as a member or employee of the
board of an agency with which the board of alcohol, drug addiction, and
mental health services has entered a contract for the provision of services or
facilities. The member shall be informed in writing of the charges and
afforded an opportunity for a hearing. Upon the absence of a member within
one year from either four board meetings or from two board meetings
without prior notice, the board shall notify the appointing authority, which
may vacate the appointment and appoint another person to complete the
member's term.

Members of the board shall serve without compensation, but shall be
reimbursed for actual and necessary expenses incurred in the performance of
their official duties, as defined by rules of the departments of mental health
and alcohol and drug addiction services.
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Sec. 340.021. (A) In an alcohol, drug addiction, and mental health
service district comprised of a county with a population of two hundred fifty
thousand or more on October 10, 1989, the board of county commissioners
shall, within thirty days of October 10, 1989, establish an alcohol and drug
addiction services board as the entity responsible for providing alcohol and
drug addiction services in the county, unless, prior to that date, the board
adopts a resolution providing that the entity responsible for providing the
services is a board of alcohol, drug addiction, and mental health services. If
the board of county commissioners establishes an alcohol and drug
addiction services board, the community mental health board established
under former section 340.02 of the Revised Code shall serve as the entity
responsible for providing mental health services in the county. A community
mental health board has all the powers, duties, and obligations of a board of
alcohol, drug addiction, and mental health services with regard to mental
health services. An alcohol and drug addiction services board has all the
powers, duties, and obligations of a board of alcohol, drug addiction, and
mental health services with regard to alcohol and drug addiction services.
Any provision of the Revised Code that refers to a board of alcohol, drug
addiction, and mental health services with regard to mental health services
also refers to a community mental health board and any provision that refers
to a board of alcohol, drug addiction, and mental health services with regard
to alcohol and drug addiction services also refers to an alcohol and drug
addiction services board.

An alcohol and drug addiction services board shall consist of eighteen
members, six of whom shall be appointed by the director of alcohol and
drug addiction services and twelve of whom shall be appointed by the board
of county commissioners. Of the members appointed by the director, one
shall be a person who has received or is receiving services for alcohol or
drug addiction, one shall be a parent or relative of such a person, one shall
be a professional in the field of alcohol or drug addiction services, and one
shall be an advocate for persons receiving treatment for alcohol or drug
addiction. The membership of the board shall, as nearly as possible, reflect
the composition of the population of the service district as to race and sex.
Members shall be residents of the service district and shall be interested in
alcohol and drug addiction services. Requirements for membership,
including prohibitions against certain family and business relationships, and
terms of office shall be the same as those for members of boards of alcohol,
drug addiction, and mental health services.

A community mental health board shall consist of eighteen members,
six of whom shall be appointed by the director of mental health and twelve
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of whom shall be appointed by the board of county commissioners. Of the
members appointed by the director, one shall be a person who has received
or is receiving mental health services, one shall be a parent or relative of
such a person, one shall be a psychiatrist or a physician, and one shall be a
mental health professional. The membership of the board as nearly as
possible shall reflect the composition of the population of the service district
as to race and sex. Members shall be residents of the service district and
shall be interested in mental health services. Requirements for membership,
including prohibitions against certain family and business relationships, and
terms of office shall be the same as those for members of boards of alcohol,
drug addiction, and mental health services.

(B) If a board of county commissioners subject to division (A) of this
section did not adopt a resolution providing for a board of alcohol, drug
addiction, and mental health services, the board of county commissioners
may establish such a board in accordance with the following procedures:

(1) Not later than January 1, 2007, the board of county commissioners
shall adopt a resolution expressing its intent to establish a board of alcohol,
drug addiction, and mental health services.

(2) After adopting a resolution under division (B)(1) of this section, the
board of county commissioners shall instruct the county's community
mental health board and alcohol and drug addiction services board to
prepare a report on the feasibility, process, and proposed plan to establish a
board of alcohol, drug addiction, and mental health services. The board of
county commissioners shall specify the date by which the report must be
submitted to the board for its review.

(3) After reviewing the report prepared under division (B)(2) of this
section, the board may adopt a final resolution establishing a board of
alcohol, drug addiction, and mental health services. A final resolution
establishing such a board shall be adopted not later than July 1, 2007.

(O)(1) If a board of county commissioners subject to division (A) of this
section did not adopt a resolution providing for a board of alcohol. drug
addiction. and mental health services and did not establish such a board
under division (B) of this section. the board of county commissioners may
establish a board of alcohol. drug addiction. and mental health services on or
after the effective date of this amendment. To establish the board. the board

of county commissioners shall adopt a resolution providing for the board's

establishment. The composition of the board. the procedures for appointing
members. and all other matters related to the board and its members are

subject to section 340.02 of the Revised Code. with the following
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(a) For initial appointments to the board. the county's community mental
health board and alcohol and drug addiction services board shall jointly
recommend members of those boards for reappointment and shall submit the
recommendations to the board of county commissioners. director of mental
health. and director of alcohol and drug addiction services.

(b) To the greatest extent possible. the appointing authorities shall
appoint the initial members from among the members jointly recommended
under division (C)(1)(a) of this section.

(2) If a board of alcohol. drug addiction. and mental health services is
established pursuant to division (C)(1) of this section. the board has the
same rights. privileges. immunities. powers. and duties that were possessed
by the county's community mental health board and alcohol and drug
addiction services board. When the board is established. all property and

obligations of the community mental health board and alcohol and drug
addiction services board shall be transferred to the board of alcohol. drug

addiction. and mental health services.

Sec. 351.26. (A) The board of directors of a convention facilities
authority may adopt a resolution requesting the board of county
commissioners of the county in which the convention facilities authority has
its territory to propose the question of a tax to be levied pursuant to this
section and section 4301.424 or sections 5743.026 and 5743.324 of the
Revised Code for the purpose of construction or renovation of a sports
facility. The board of directors shall certify a copy of the resolution to the
board of county commissioners not later than ninety days prior to the day of
the election at which the board of directors requests the board of county
commissioners to submit the question of the tax. The resolution shall state
the rate at which the tax would be levied, the purpose for which the tax
would be levied, the number of years the tax would be levied, the section of
the Revised Code under which the tax would be levied, and the date of the
election at which the board of directors requests the board of county
commissioners to submit the question of the tax, all of which are subject to
the limitations of this section and section 4301.424 or sections 5743.026 and
5743.324 of the Revised Code.

Upon receiving a copy of such a resolution from the board of directors,
the board of county commissioners shall adopt a resolution either approving
or rejecting the proposal, and certify a copy of its resolution to the board of
directors. If the board of county commissioners approves the proposal, the
board of county commissioners shall propose the question of levying a tax
pursuant to section 4301.424 of the Revised Code or pursuant to sections
5743.026 and 5743.324 of the Revised Code, as specified in the board of
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directors' resolution, for the purpose of construction or renovation of a
sports facility.

(B) The form of the ballot in an election held on the question of levying
a tax proposed pursuant to section 4301.424 or 5743.026 of the Revised
Code shall be as follows or in any other form acceptable to the secretary of
state:

"For the purpose of paying the costs of ... (constructing or
renovating) a sports facility, shall (an) excise tax(es) be levied by the ..........
county for the convention facilities authority of .......... county at the rate of

...... (dollars on each gallon of spirituous liquor sold in the county by the
Ohio division of liquor control, cents per gallon on the sale of beer at
wholesale in the county, cents per gallon on the sale of wine and mixed
beverages at wholesale in the county, or mills per cigarette on the sale of
cigarettes at wholesale in the county), for ...... years?

Yes
NO "

For an election in which questions under section 4301.424 or 5743.026
of the Revised Code are joined as a single question, the form of the ballot
shall be as above, except each of the proposed taxes shall be listed.

(C) No tax shall be levied under this section on or after the effective
date of the amendment of this section by the capital appropriations act of the
127th general assembly. This division does not prevent the collection of any

tax levied under this section before that date so long as that tax remains
effective.

Sec. 519.12. (A)(1) Amendments to the zoning resolution may be
initiated by motion of the township zoning commission, by the passage of a
resolution by the board of township trustees, or by the filing of an
application by one or more of the owners or lessees of property within the
area proposed to be changed or affected by the proposed amendment with
the township zoning commission. The board of township trustees may
require that the owner or lessee of property filing an application to amend
the zoning resolution pay a fee to defray the cost of advertising, mailing,
filing with the county recorder, and other expenses. If the board of township
trustees requires such a fee, it shall be required generally, for each
application. The board of township trustees, upon the passage of such a
resolution, shall certify it to the township zoning commission.

(2) Upon the adoption of a motion by the township zoning commission,
the certification of a resolution by the board of township trustees to the
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commission, or the filing of an application by property owners or lessees as
described in division (A)(1) of this section with the commission, the
commission shall set a date for a public hearing, which date shall not be less
than twenty nor more than forty days from the date of the certification of
such a resolution, the date of adoption of such a motion, or the date of the
filing of such an application. Notice of the hearing shall be given by the
commission by one publication in one or more newspapers of general
circulation in the township at least ten days before the date of the hearing.

(B) If the proposed amendment intends to rezone or redistrict ten or
fewer parcels of land, as listed on the county auditor's current tax list,
written notice of the hearing shall be mailed by the township zoning
commission, by first class mail, at least ten days before the date of the
public hearing to all owners of property within and contiguous to and
directly across the street from the area proposed to be rezoned or redistricted
to the addresses of those owners appearing on the county auditor's current
tax list. The failure of delivery of that notice shall not invalidate any such
amendment. h

(C) If the proposed amendment intends to rezone or redistrict ten or
fewer parcels of land as listed on the county auditor's current tax list, the
published and mailed notices shall set forth the time, date, and place of the
public hearing and include all of the following:

(1) The name of the township zoning commission that will be
conducting the hearing;

(2) A statement indicating that the motion, resolution, or application is
an amendment to the zoning resolution;

(3) A list of the addresses of all properties to be rezoned or redistricted
by the proposed amendment and of the names of owners of those properties,
as they appear on the county auditor's current tax list;

(4) The present zoning classification of property named in the proposed
amendment and the proposed zoning classification of that property;

(5) The time and place where the motion, resolution, or application
proposing to amend the zoning resolution will be available for examination
for a period of at least ten days prior to the hearing;

(6) The name of the person responsible for giving notice of the hearing
by publication, by mail, or by both publication and mail;

(7) A statement that, after the conclusion of the hearing, the matter will
be submitted to the board of township trustees for its action;

(8) Any other information requested by the commission.

(D) If the proposed amendment alters the text of the zoning resolution,
or rezones or redistricts more than ten parcels of land as listed on the county
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auditor's current tax list, the published notice shall set forth the time, date,
and place of the public hearing and include all of the following:

(1) The name of the township zoning commission that will be
conducting the hearing on the proposed amendment;

(2) A statement indicating that the motion, application, or resolution is
an amendment to the zoning resolution;

(3) The time and place where the text and maps of the proposed
amendment will be available for examination for a period of at least ten days
prior to the hearing;

(4) The name of the person responsible for giving notice of the hearing
by publication;

(5) A statement that, after the conclusion of the hearing, the matter will
be submitted to the board of township trustees for its action;

(6) Any other information requested by the commission.

(E) Within five days after the adoption of the motion described in
division (A) of this section, the certification of the resolution described in
division (A) of this section, or the filing of the application described in
division (A) of this section, the township zoning commission shall transmit
a copy of it together with text and map pertaining to it to the county or
regional planning commission, if there is such a commission.

The county or regional planning commission shall recommend the
approval or denial of the proposed amendment or the approval of some
modification of it and shall submit its recommendation to the township
zoning commission. The recommendation shall be considered at the public
hearing held by the township zoning commission on the proposed
amendment.

The township zoning commission, within thirty days after the hearing,
shall recommend the approval or denial of the proposed amendment, or the
approval of some modification of it, and submit that recommendation
together with the motion, application, or resolution involved, the text and
map pertaining to the proposed amendment, and the recommendation of the
county or regional planning commission on it to the board of township
trustees.

The board of township trustees, upon receipt of that recommendation,
shall set a time for a public hearing on the proposed amendment, which date
shall not be more than thirty days from the date of the receipt of that
recommendation. Notice of the hearing shall be given by the board by one
publication in one or more newspapers of general circulation in the
township, at least ten days before the date of the hearing.

(F) If the proposed amendment intends to rezone or redistrict ten or
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fewer parcels of land as listed on the county auditor's current tax list, the
published notice shall set forth the time, date, and place of the public
hearing and include all of the following:

(1) The name of the board of township trustees that will be conducting
the hearing;

(2) A statement indicating that the motion, application, or resolution is
an amendment to the zoning resolution;

(3) A list of the addresses of all properties to be rezoned or redistricted
by the proposed amendment and of the names of owners of those properties,
as they appear on the county auditor's current tax list;

(4) The present zoning classification of property named in the proposed
amendment and the proposed zoning classification of that property;

(5) The time and place where the motion, application, or resolution
proposing to amend the zoning resolution will be available for examination
for a period of at least ten days prior to the hearing;

(6) The name of the person responsible for giving notice of the hearing
by publication, by mail, or by both publication and mail;

(7) Any other information requested by the board.

(G) If the proposed amendment alters the text of the zoning resolution,
or rezones or redistricts more than ten parcels of land as listed on the county
auditor's current tax list, the published notice shall set forth the time, date,
and place of the public hearing and include all of the following:

(1) The name of the board of township trustees that will be conducting
the hearing on the proposed amendment;

(2) A statement indicating that the motion, application, or resolution is
an amendment to the zoning resolution;

(3) The time and place where the text and maps of the proposed
amendment will be available for examination for a period of at least ten days
prior to the hearing;

(4) The name of the person responsible for giving notice of the hearing
by publication;

(5) Any other information requested by the board.

(H) Within twenty days after its public hearing, the board of township
trustees shall either adopt or deny the recommendations of the township
zoning commission or adopt some modification of them. If the board denies
or modifies the commission's recommendations, the-taanimews a_majority
vote of the board shall be required.

The proposed amendment, if adopted by the board, shall become
effective in thirty days after the date of its adoption, unless, within thirty
days after the adoption, there is presented to the board of township trustees a
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petition, signed by a number of registered electors residing in the
unincorporated area of the township or part of that unincorporated area
included in the zoning plan equal to not less than eight per cent of the total
vote cast for all candidates for governor in that area at the most recent
general election at which a governor was elected, requesting the board of
township trustees to submit the amendment to the electors of that area for
approval or rejection at a special election to be held on the day of the next
primary or general election that occurs at least seventy-five days after the
petition is filed. Each part of this petition shall contain the number and the
full and correct title, if any, of the zoning amendment resolution, motion, or
application, furnishing the name by which the amendment is known and a
brief summary of its contents. In addition to meeting the requirements of
this section, each petition shall be governed by the rules specified in section
3501.38 of the Revised Code.

The form of a petition calling for a zoning referendum and the statement
of the circulator shall be substantially as follows:

"PETITION FOR ZONING REFERENDUM

(if the proposal is identified by a particular name or number, or both, these
should be inserted here) ........cccocuveeee..

A proposal to amend the zoning map of the unincorporated area of

............. Township, ................. County, Ohio, adopted .....(date).....
(followed by brief summary of the proposal).
To the Board of Township Trustees of ........ccc....... Township,

................. County, Ohio:

...................... )

We, the undersigned, being electors residing in the unincorporated area
v YU Township, included within the ............. Township Zoning
Plan, equal to not less than eight per cent of the total vote cast for all
candidates for governor in the area at the preceding general election at
which a governor was elected, request the Board of Township Trustees to
submit this amendment of the zoning resolution to the electors of
........................ Township residing within the unincorporated area of the
township included in the ................ Township Zoning Resolution, for
approval or rejection at a special election to be held on the day of the
primary or general election to be held on .....(date)....., pursuant to section
519.12 of the Revised Code.
Street Address Date of
Signature or R.F.D. Township Precinct County Signing
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STATEMENT OF CIRCULATOR

| (SE— (name of circulator).......... , declare under penalty of election
falsification that I am an elector of the state of Ohio and reside at the address
appearing below my signature; that I am the circulator of the foregoing part
petition containing ....... (number)....... signatures; that I have witnessed the
affixing of every signature; that all signers were to the best of my
knowledge and belief qualified to sign; and that every signature is to the best
of my knowledge and belief the signature of the person whose signature it
purports to be or of an attorney in fact acting pursuant to section 3501.382
of the Revised Code.

(Address of circulator's permanent
residence in this state)

(City, village, or township,

and zip code)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE."

The petition shall be filed with the board of township trustees and shall
be accompanied by an appropriate map of the area affected by the zoning
proposal. Within two weeks after receiving a petition filed under this
section, the board of township trustees shall certify the petition to the board
of elections. A petition filed under this section shall be certified to the board
of elections not less than seventy-five days prior to the election at which the
question is to be voted upon.

The board of elections shall determine the sufficiency and validity of
each petition certified to it by a board of township trustees under this
section. If the board of elections determines that a petition is sufficient and
valid, the question shall be voted upon at a special election to be held on the
day of the next primary or general election that occurs at least seventy-five
days after the date the petition is filed with the board of township trustees,
regardless of whether any election will be held to nominate or elect
candidates on that day.

No amendment for which such a referendum vote has been requested
shall be put into effect unless a majority of the vote cast on the issue is in
favor of the amendment. Upon certification by the board of elections that the
amendment has been approved by the voters, it shall take immediate effect.

Within five working days after an amendment's effective date, the board
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of township trustees shall file the text and maps of the amendment in the
office of the county recorder and with the county or regional planning
commission, if one exists.

The failure to file any amendment, or any text and maps, or duplicates
of any of these documents, with the office of the county recorder or the
county or regional planning commission as required by this section does not
invalidate the amendment and is not grounds for an appeal of any decision
of the board of zoning appeals.

Sec. 519.211. (A) Except as otherwise provided in division (B) or (C) of
this section, sections 519.02 to 519.25 of the Revised Code confer no power
on any board of township trustees or board of zoning appeals in respect to
the location, erection, construction, reconstruction, change, alteration,
maintenance, removal, use, or enlargement of any buildings or structures of
any public utility or railroad, whether publicly or privately owned, or the use
of land by any public utility or railroad, for the operation of its business. As
used in this division. "public utility" does not include a person that owns or

operates a solid waste facility or a solid waste transfer facility. other than a
publicly owned solid waste facility or a publicly owned solid waste transfer
facility. that has been issued a permit under Chapter 3734. of the Revised
Code or a construction and demolition debris facility that has been issued a

permit under Chapter 3714. of the Revised Code.
(B)(1) As used in this division, "telecommunications tower" means any

free-standing structure, or any structure to be attached to a building or other
structure, that meets all of the following criteria:

(a) The free-standing or attached structure is proposed to be constructed
on or after October 31, 1996.

(b) The free-standing or attached structure is proposed to be owned or
principally used by a public utility engaged in the provision of
telecommunications services.

(c) The free-standing or attached structure is proposed to be located in
an unincorporated area of a township, in an area zoned for residential use.

(d)(i) The free-standing structure is proposed to top at a height that is
greater than either the maximum allowable height of residential structures
within the zoned area as set forth in the applicable zoning regulations, or the
maximum allowable height of such a free-standing structure as set forth in
any applicable zoning regulations in effect immediately prior to October 31,
1996, or as those regulations subsequently are amended.

(i1) The attached structure is proposed to top at a height that is greater
than either the height of the building or other structure to which it is to be
attached, or the maximum allowable height of such an attached structure as
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set forth in any applicable zoning regulations in effect immediately prior to
October 31, 1996, or as those regulations subsequently are amended.

(e) The free-standing or attached structure is proposed to have attached
to it radio frequency transmission or reception equipment.

(2) Sections 519.02 to 519.25 of the Revised Code confer power on a
board of township trustees or board of zoning appeals with respect to the
location, erection, construction, reconstruction, change, alteration, removal,
or enlargement of a telecommunications tower, but not with respect to the
maintenance or use of such a tower or any change or alteration that would
not substantially increase the tower's height. However, the power so
conferred shall apply to a particular telecommunications tower only upon
the provision of a notice, in accordance with division (B)(4)(a) of this
section, to the person proposing to construct the tower.

(3) Any person who plans to construct a telecommunications tower in an
area subject to township zoning regulations shall provide both of the
following by certified mail:

(a) Written notice to each owner of property, as shown on the county
auditor's current tax list, whose land is contiguous to or directly across a
street or roadway from the property on which the tower is proposed to be
constructed, stating all of the following in clear and concise language:

(i) The person's intent to construct the tower;

(i) A description of the property sufficient to identify the proposed
location;

(iii) That, no later than fifteen days after the date of mailing of the
notice, any such property owner may give written notice to the board of
township trustees requesting that sections 519.02 to 519.25 of the Revised
Code apply to the proposed location of the tower as provided under division
(B)(4)(a) of this section.

If the notice to a property owner is returned unclaimed or refused, the
person shall mail the notice by regular mail. The failure of delivery of the
notice does not invalidate the notice.

(b) Written notice to the board of township trustees of the information
specified in divisions (B)(3)(a)(i) and (ii) of this section. The notice to the
board also shall include verification that the person has complied with
division (B)(3)(a) of this section.

(4)(a) If the board of township trustees receives notice from a property
owner under division (B)(3)(a)(iii) of this section within the time specified
in that division or if a board member makes an objection to the proposed
location of the telecommunications tower within fifteen days after the date
of mailing of the notice sent under division (B)(3)(b) of this section, the
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board shall request that the fiscal officer of the township send the person
proposing to construct the tower written notice that the tower is subject to
the power conferred by and in accordance with division (B)(2) of this
section. The notice shall be sent no later than five days after the earlier of
the date the board first receives such a notice from a property owner or the
date upon which a board member makes an objection. Upon the date of
mailing of the notice to the person, sections 519.02 to 519.25 of the Revised
Code shall apply to the tower.

(b) If the board of township trustees receives no notice under division
(B)(3)(a)(iii) of this section within the time prescribed by that division or no
board member has an objection as provided under division (B)(4)(a) of this
section within the time prescribed by that division, division (A) of this
section shall apply to the tower without exception.

(C) Sections 519.02 to 519.25 of the Revised Code confer power on a
board of township trustees or board of zoning appeals with respect to the
location, erection, construction, reconstruction, change, alteration,
maintenance, removal, use, or enlargement of any buildings or structures of
a public utility engaged in the business of transporting persons or property,
or both, or providing or furnishing such transportation service, over any
public street, road, or highway in this state, and with respect to the use of
land by any such public utility for the operation of its business, to the extent
that any exercise of such power is reasonable and not inconsistent with
Chapters 4901., 4903., 4905., 4909., 4921., and 4923. of the Revised Code.
However, this division confers no power on a board of township trustees or
board of zoning appeals with respect to a building or structure of, or the use
of land by, a person engaged in the transportation of farm supplies to the
farm or farm products from farm to market or to food fabricating plants.

(D) Sections 519.02 to 519.25 of the Revised Code confer no power on
any township zoning commission, board of township trustees, or board of
zoning appeals to prohibit the sale or use of alcoholic beverages in areas
where the establishment and operation of any retail business, hotel,
lunchroom, or restaurant is permitted.

(E)(1) Any person who plans to construct a telecommunications tower
within one hundred feet of a residential dwelling shall provide a written
notice to the owner of the residential dwelling and to the person occupying
the residence, if that person is not the owner of the residence stating in clear
and concise language the person's intent to construct the tower and a
description of the property sufficient to identify the proposed location. The
notice shall be sent by certified mail. If the notice is returned unclaimed or
refused, the person shall mail the notice by regular mail. The failure of
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delivery does not invalidate the notice.

(2) As used in division (E) of this section:

(a) "Residential dwelling" means a building used or intended to be used
as a personal residence by the owner, part-time owner, or lessee of the
building, or any person authorized by such a person to use the building as a
personal residence.

(b) "Telecommunications tower" has the same meaning as in division
(B)(1) of this section, except that the proposed location of the free-standing
or attached structure may be an area other than an unincorporated area of a
township, in an area zoned for residential use.

Sec. 519.213. (A) As used in this section. "small wind farm" means

wind turbines and associated facilities with a single interconnection to the
electrical grid and designed for. or capable of. operation at an aggregate

capacity of less than five megawatts.
(B) Notwithstanding division (A) of section 519.211 of the Revised

Code. sections 519.02 to 519.25 of the Revised Code confer power on a

board of township trustees or board of zoning appeals with respect to the
location, _erection. _construction, _reconstruction. _change. alteration,

maintenance. removal. use. or enlargement of any small wind farm. whether
publicly or privately owned. or the use of land for that purpose. which

regulations mayv_be more_strict than the regulations prescribed in rules

adopted under division (B)(2) of section 4906.20 of the Revised Code.

(C) The designation under this section of a small wind farm as a public
utility for purposes of sections 519.02 to 519.25 of the Revised Code shall
not affect the classification of a small wind farm or any other public utility
for purposes of state or local taxation.

(D) Nothing in_division (C) of this section shall be construed as

affecting the classification of a telecommunications tower as defined in
division (B) or (E) of section 519.211 of the Revised Code or anv_other

public utility for purposes of state and local taxation.

Sec. 713.081. (A) As used in this section. "small wind farm" means
wind turbines and associated facilities with a single interconnection to the
electrical erid and designed for. or capable of. operation at an aggregate
capacity of less than five megawatts.

(B) Sections 713.06 to 713.15 of the Revised Code confer power on the
legislative authority of a municipal corporation with respect to the location.

erection. construction. reconstruction. change. alteration. maintenance.

removal. use. or enlargement of any small wind farm as a public utility.
whether publicly or privatelv_owned. or the use of land for that purpose.

which regulations may be more strict than the regulations prescribed in rules
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adopted under division (B)(2) of section 4906.20 of the Revised Code.

(C) The designation under this section of a small wind farm as a public
utility for purposes of sections 713.06 to 713.15 of the Revised Code shall
not affect the classification of a small wind farm or any other public utility

for purposes of state or local taxation.
Sec. 715.73. The area or areas to be included in a joint economic

development district shall meet all of the following criteria:

(A) The area or areas shall be located within the territory of one or more
of the contracting parties and may consist of all of that territory.

(B) No electors shall reside within the area or areas and-ne-partef-the
area—or-areas—shal-be-zenedforresidential-use on the effective date of the

contract creating the joint economic development district, as determined
under section 715.77 of the Revised Code.

(C) The area or areas shall not include any parcel of land owned in fee
by or leased to a municipal corporation or township, unless the municipal
corporation or township is a contracting party or has given its consent to
have the parcel of land included in the district by the adoption of an
ordinance or resolution.

Sec. 715.74. (A) The contract creating a joint economic development
district shall provide for the amount or nature of the contribution of each
contracting party to the development and operation of the district and may
provide for the sharing of the costs of the operation of and improvements for
the district. The contributions may be in any form to which the contracting
parties agree and may include, but are not limited to, the provision of
services, money, real or personal property, facilities, or equipment. The
contract may provide for the contracting parties to share revenue from taxes
levied on property by one or more of the contracting parties, if those
revenues may lawfully be applied to that purpose under the legislation by
which those taxes are levied. The contract shall specify and provide for new,
expanded, or additional services, facilities, or improvements. The contract
may provide for expanded or additional capacity for or other enhancement
of existing services, facilities, or improvements.

(B) The contract shall enumerate the specific powers, duties, and
functions of the board of directors of the district described under section
715.78 of the Revised Code and shall provide for the determination of
procedures that are to govern the board.

(C)(1) The contract may grant to the board the power to adopt a
resolution to levy an income tax within the district and the contract may
desstate designate certain portions of the district where such an income tax
may be levied. The income tax shall be used for the purposes of the district
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or any portion of the district in which the contract authorizes an income tax
and for the purposes of the contracting parties pursuant to the contract. The
income tax may be levied in the district based on income earned by persons
working within the district and based on the net profits of businesses located
in the district,_but the income of an individual who resides in the district

shall not be subject to such income tax unless the income is received for

personal services performed in the district. The income tax of the district
shall follow the provisions of Chapter 718. of the Revised Code, except that

no vote shall be required. The rate of the income tax shall be no higher than
the highest rate being levied by a municipal corporation that is a contracting
party.

(2) If the board adopts a resolution to levy an income tax, it shall enter
into an agreement with a municipal corporation that is a contracting party to
administer, collect, and enforce the income tax on behalf of the district.

(3) A resolution levying an income tax under this section shall require
the contracting parties to annually set aside a percentage, to be stated in the
resolution, of the amount of the income tax collected for the long-term
maintenance of the district.

(4) An income tax levied under this section shall apply in the district or
any portion of the district in which the contract authorizes an income tax
throughout the term of the contract creating the district, notwithstanding that
all or a portion of the district becomes subject to annexation, merger, or
consolidation.

(D) The contract creating a joint economic development district shall
continue in existence throughout its term and shall be binding on the
contracting parties and on any parties succeeding to the contracting parties,
whether by annexation, merger, or consolidation. Except as provided in
division (E) of this section, the contract may be amended, renewed, or
terminated with the approval of the contracting parties or any parties
succeeding to the contracting parties. If the contract is amended to add area
to an existing district, the amendment shall be adopted in the manner
prescribed under section 715.761 of the Revised Code.

(E) If two or more contracting parties previously have entered into a
separate contract for utility services, then amendment, renewal, or
termination of the separate contract for utility services shall not constitute
any part of the consideration for the contract creating a joint economic
development district. A contract creating a joint economic development
district shall be rebuttably presumed to violate this division if it is entered
into within two years prior or five years subsequent to the amendment,
renewal, or termination of a separate contract for utility services that two or
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more contracting parties previously have entered into. The presumption
stated in this division may be rebutted by clear and convincing evidence of
both of the following:

(1) That other substantial consideration existed to support the contract
creating a joint economic development district;

(2) That the contracting parties entered into the contract creating a joint
economic development district freely and without duress or coercion related
to the amendment, renewal, or termination of the separate contract for utility
services.

(F) A contract creating a joint economic development district that
violates division (E) of this section is void and unenforceable.

Sec. 901.42. (A) The director of agriculture may provide financial
assistance to a statewide, multi-state, or national nonprofit livestock
association to defray not more than fifty per cent of the rental costs of the
Ohio expositions center for purposes of conducting a livestock species
exhibition at the center. In order to obtain financial assistance under this
division, a nonprofit livestock association shall apply to the director on a
form prescribed by the director and in the manner prescribed in rules
adopted under division €B3(C) of this section.

Rental cost assistance authorized by this division shall be provided
subject to both of the following conditions:

(1) No nonprofit livestock association shall receive in any fiscal year
rental cost assistance exceeding thirty—fewr fifty per cent of the funds
available to the director in that fiscal year for the purposes of this section
and designated for the purpose of defraying rental costs for livestock species
exhibitions.

(2) The rental cost assistance shall be paid by the director to the Ohio
expositions commission on behalf of the nonprofit livestock association by
means of intrastate transfer voucher.

If the director receives more than one application for financial
assistance for rental costs. the director shall consider the cost of and local

economic benefit generated by each applicant's exhibition when allocating
financial assistance.
(B) “:“: St Ot g '. et
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€& The director may expend not more than fewr two per cent of the
moneys available for the purposes of this section in a fiscal year to defray
the costs to the department of agriculture for administering this section or to
assist in recruiting livestock exhibitions to be held at the Ohio expositions
center.

3(C) The director, in accordance with Chapter 119. of the Revised
Code, shall adopt rules to carry out this section, including, without
limitation, rules establishing procedures for the allocation and distribution of
moneys available for the purposes of this section.

Sec. 1332.04. (A) No political subdivision of this state shall provide
cable service over a cable system, whether bundled with other services or
unbundled, except in accordance with sections 1332.01 to 1332.10 of the
Revised Code.

(B)(1) No political subdivision of this state that is a public cable service
provider or contracts with a public cable service provider for cable service
over a cable system shall, by any means, do any of the following:

(a) Prefer or advantage any public cable service provider or discriminate
against any private cable service provider in any material matter affecting
the provision, within the jurisdiction of the political subdivision, of cable
service over a cable system;

(b) Fail to apply any -private cable service regulation without
discrimination to a public cable service provider within the jurisdiction of
the political subdivision;

(c) Fail to pay all applicable fees, including, but not limited to, franchise
fees, permit fees, pole attachment fees, or the equivalent of any such fees;

(d) Require from a person providing video service within the
jurisdiction of the political subdivision any direct or in-kind charge or a
payment of any kind in exchange for PEG channel programming or other
content produced by the political subdivision or by an entity created by or
partially supported by the political subdivision. As used in division (B)(1)(d)

of this section. "PEG channel" and "video service" have the same meanings
as in section 1332.21 of the Revised Code.

(2) Nothing in division (B)(1) of this section requires the application of
a private cable service regulation to a public cable service provider if that
application would be without legal or practical consequence, such as the
application of a private cable service regulation requiring provision of an
insurance bond, which application to a public cable service provider would
require it to insure its performance to itself.

(C) No political subdivision of this state that is a public cable service
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provider shall have extraterritorial public cable service recipients in excess
of fifty per cent of the number of public cable service recipients that reside
within the geographical limits of the political subdivision. Nothing in this
division prohibits public cable service providers from jointly owning and
operating head-end equipment. Each such public cable service provider shall
pay that proportion of the full costs of owning and operating such head-end
equipment, including, but not limited to, the costs of construction,
acquisition, installation, improvement, enhancement, modification,
financing, maintenance, repair, and operation, equal to the total population
of the political subdivision that is such public cable service provider divided
by the total population of all political subdivisions that are public cable
service providers jointly owning and operating such head-end equipment,
determined annually or with such frequency as such public cable service
providers otherwise agree.

(D) No political subdivision of this state that is a franchising authority
shall unreasonably withhold a request by a cable service provider to transfer,
modify, or renew, in accordance with the terms of the franchise and in
accordance with the provisions of the "Telecommunications Act of 1996."
Pub. L. No. 104-104, Title III, Section 301(i), 110 Stat. 117, 47 U.S.C.A.
537, the "Cable Communications Policy Act of 1984," Pub. L. No. 98-549,
Section 2, 98 Stat. 2790, 47 U.S.C.A. 545, or the "Cable Television
Consumer Protection and Competition Act of 1992," Pub. L. No. 102-385,
Section 18, 106 Stat. 1493, 47 U.S.C.A. 546, its existing franchise to

provide cable service over a cable system.

Sec. 1333.61. As used in sections 1333.61 to 1333.69 of the Revised
Code, unless the context requires otherwise:

(A) "Improper means" includes theft, bribery, misrepresentation, breach
or inducement of a breach of a duty to maintain secrecy, or espionage
through electronic or other means.

(B) "Misappropriation" means any of the following:

(1) Acquisition of a trade secret of another by a person who knows or
has reason to know that the trade secret was acquired by improper means;

(2) Disclosure or use of a trade secret of another without the express or
implied consent of the other person by a person who did any of the
following:

(a) Used improper means to acquire knowledge of the trade secret;

(b) At the time of disclosure or use, knew or had reason to know that the
knowledge of the trade secret that the person acquired was derived from or
through a person who had utilized improper means to acquire it, was
acquired under circumstances giving rise to a duty to maintain its secrecy or
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limit its use, or was derived from or through a person who owed a duty to
the person seeking relief to maintain its secrecy or limit its use;

(c) Before a material change of their position, knew or had reason to
know that it was a trade secret and that knowledge of it had been acquired
by accident or mistake.

(C) "Person" has the same meaning as in division (C) of section 1.59 of
the Revised Code and includes governmental entities.

(D) "Trade secret" means information, including the whole or any
portion or phase of any scientific or technical information, design, process,
procedure, formula, pattern, compilation, program, device, method,
technique, or improvement, or any business information or plans, financial
information, or listing of names, addresses, or telephone numbers, that
satisfies both of the following:

(1) It derives independent economic value, actual or potential, from not
being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure
or use. B

(2) It is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.

"Trade secret" includes any payroll record or other record relating to
emplovee wages. fringe benefits. or other compensation that is provided to
the Ohio school facilities commission by a contractor or subcontractor that
bids for a contract or is awarded a contract for a school facilities project
under Chapter 3318. of the Revised Code.

Sec. 1346.03. Any information provided to the attorney general by the
department of taxation in accordance with division €3(C)(5) of section
5703.21 of the Revised Code shall not be disclosed publicly by the attorney
general except when it is necessary to facilitate compliance with and
enforcement of section 1346.01 or 1346.02 of the Revised Code.

Sec. 1751.01. As used in this chapter:

(A)(1) "Basic health care services" means the following services when
medically necessary:

(a) Physician's services, except when such services are supplemental
under division (B) of this section;

(b) Inpatient hospital services;

(c) Outpatient medical services;

(d) Emergency health services;

(e) Urgent care services;

(f) Diagnostic laboratory services and diagnostic and therapeutic
radiologic services;
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(g) Diagnostic and treatment services, other than prescription drug
services, for biologically based mental illnesses;

(h) Preventive health care services, including, but not limited to,
voluntary family planning services, infertility services, periodic physical
examinations, prenatal obstetrical care, and well-child care;

(1) Routine patient care for patients enrolled in an eligible cancer clinical
trial pursuant to section 3923.80 of the Revised Code.

"Basic health care services" does not include experimental procedures.

Except as provided by divisions (A)(2) and (3) of this section in
connection with the offering of coverage for diagnostic and treatment
services for biologically based mental illnesses, a health insuring
corporation shall not offer coverage for a health care service, defined as a
basic health care service by this division, unless it offers coverage for all
listed basic health care services. However, this requirement does not apply
to the coverage of beneficiaries enrolled in Fe—=NHH—ef—the—Seetat
Seenrity—rAetr—49-Stat—620-H035542 S CA30asuamended: medicare
pursuant to a medicare contract, or to the coverage of beneficiaries enrolled
in the federal employee health benefits program pursuant to 5 U.S.C.A.
8905, or to the coverage of beneficiaries-enroHedinTitdeX—-ofthe—Seeal
R ? ﬁl"198|6995193§} 2GS CA30+ Jod]
he—edietmeristteeprostaior medicaid—presidedhr—thedepartimentot
obandtamtb-servieesunder-Chapter3H-4—otthe Revised-Cede recipients.

or to the coverage of participants of the children's buy-in program, or to the
coverage of beneficiaries under any federal health care program regulated

by a federal regulatory body, or to the coverage of beneficiaries under any
contract covering officers or employees of the state that has been entered
into by the department of administrative services.

(2) A health insuring corporation may offer coverage for diagnostic and
treatment services for biologically based mental illnesses without offering
coverage for all other basic health care services. A health insuring
corporation may offer coverage for diagnostic and treatment services for
biologically based mental illnesses alone or in combination with one or
more supplemental health care services. However, a health insuring
corporation that offers coverage for any other basic health care service shall
offer coverage for diagnostic and treatment services for biologically based
mental illnesses in combination with the offer of coverage for all other listed
basic health care services.

(3) A health insuring corporation that offers coverage for basic health
care services is not required to offer coverage for diagnostic and treatment
services for biologically based mental illnesses in combination with the
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offer of coverage for all other listed basic health care services if all of the
following apply:

(a) The health insuring corporation submits documentation certified by
an independent member of the American academy of actuaries to the
superintendent of insurance showing that incurred claims for diagnostic and
treatment services for biologically based mental illnesses for a period of at
least six months independently caused the health insuring corporation's costs
for claims and administrative expenses for the coverage of basic health care
services to increase by more than one per cent per year.

(b) The health insuring corporation submits a signed letter from an
independent member of the American academy of actuaries to the
superintendent of insurance opining that the increase in costs described in
division (A)(3)(a) of this section could reasonably justify an increase of
more than one per cent in the annual premiums or rates charged by the
health insuring corporation for the coverage of basic health care services.

(c) The superintendent of insurance makes the following determinations
from the documentation and opinion submitted pursuant to divisions
(A)(3)(a) and (b) of this section:

(1) Incurred claims for diagnostic and treatment services for biologically
based mental illnesses for a period of at least six months independently
caused the health insuring corporation's costs for claims and administrative
expenses for the coverage of basic health care services to increase by more
than one per cent per year.

(i1) The increase in costs reasonably justifies an increase of more than
one per cent in the annual premiums or rates charged by the health insuring
corporation for the coverage of basic health care services.

Any determination made by the superintendent under this division is
subject to Chapter 119. of the Revised Code.

(B)(1) "Supplemental health care services" means any health care
services other than basic health care services that a health insuring
corporation may offer, alone or in combination with either basic health care
services or other supplemental health care services, and includes:

(a) Services of facilities for intermediate or long-term care, or both;

(b) Dental care services;

(c) Vision care and optometric services including lenses and frames;

(d) Podiatric care or foot care services;

(e) Mental health services, excluding diagnostic and treatment services
for biologically based mental illnesses;

(f) Short-term outpatient evaluative and crisis-intervention mental health
services;
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(g) Medical or psychological treatment and referral services for alcohol
and drug abuse or addiction;

(h) Home health services;

(1) Prescription drug services;

(j) Nursing services;

(k) Services of a dietitian licensed under Chapter 4759. of the Revised
Code;

(1) Physical therapy services;

(m) Chiropractic services;

(n) Any other category of services approved by the superintendent of
insurance.

(2) If a health insuring corporation offers prescription drug services
under this division, the coverage shall include prescription drug services for
the treatment of biologically based mental illnesses on the same terms and
conditions as other physical diseases and disorders.

(C) "Specialty health care services" means one of the supplemental
health care services listed in division (B) of this section, when provided by a
health insuring corporation on an outpatient-only basis and not in
combination with other supplemental health care services.

(D) "Biologically based mental illnesses" means schizophrenia,
schizoaffective disorder, major depressive disorder, bipolar disorder,
paranoia and other psychotic disorders, obsessive-compulsive disorder, and
panic disorder, as these terms are defined in the most recent edition of the
diagnostic and statistical manual of mental disorders published by the
American psychiatric association.

(E) "Children's buy-in program" has the same meaning as in section
5101.5211 of the Revised Code.

(F) "Closed panel plan" means a health care plan that requires enrollees
to use participating providers.

5(G) "Compensation" means remuneration for the provision of health
care services, determined on other than a fee-for-service or
discounted-fee-for-service basis.

¢53(H) "Contractual periodic prepayment” means the formula for
determining the premium rate for all subscribers of a health insuring
corporation.

(1) "Corporation" means a corporation formed under Chapter 1701.
or 1702. of the Revised Code or the similar laws of another state.

(1) "Emergency health services" means those health care services that
must be available on a seven-days-per-week, twenty-four-hours-per-day
basis in order to prevent jeopardy to an enrollee's health status that would
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occur if such services were not received as soon as possible, and includes,
where appropriate, provisions for transportation and indemnity payments or
service agreements for out-of-area coverage.

3(K) "Enrollee” means any natural person who is entitled to receive
health care benefits provided by a health insuring corporation.

&o(L) "Evidence of coverage" means any certificate, agreement, policy,
or contract issued to a subscriber that sets out the coverage and other rights
to which such person is entitled under a health care plan.

&5(M) "Health care facility" means any facility, except a health care
practitioner's office, that provides preventive, diagnostic, therapeutic, acute
convalescent, rehabilitation, mental health, mental retardation, intermediate
care, or skilled nursing services.

&H(N) "Health care services" means basic, supplemental, and specialty
health care services.

&H(0) "Health delivery network" means any group of providers or
health care facilities, or both, or any representative thereof, that have entered
into an agreement to offer health care services in a panel rather than on an
individual basis.

¢3(P) "Health insuring corporation" means a corporation, as defined in
division éH3(I) of this section, that, pursuant to a policy, contract, certificate,
or agreement, pays for, reimburses, or provides, delivers, arranges for, or
otherwise makes available, basic health care services, supplemental health
care services, or specialty health care services, or a combination of basic
health care services and either supplemental health care services or specialty
health care services, through either an open panel plan or a closed panel
plan.

"Health insuring corporation” does not include a limited liability
company formed pursuant to Chapter 1705. of the Revised Code, an insurer
licensed under Title XXXIX of the Revised Code if that insurer offers only
open panel plans under which all providers and health care facilities
participating receive their compensation directly from the insurer, a
corporation formed by or on behalf of a political subdivision or a
department, office, or institution of the state, or a public entity formed by or
on behalf of a board of county commissioners, a county board of mental
retardation and developmental disabilities, an alcohol and drug addiction
services board, a board of alcohol, drug addiction, and mental health
services, or a community mental health board, as those terms are used in
Chapters 340. and 5126. of the Revised Code. Except as provided by
division (D) of section 1751.02 of the Revised Code, or as otherwise
provided by law, no board, commission, agency, or other entity under the
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control of a political subdivision may accept insurance risk in providing for
health care services. However, nothing in this division shall be construed as
prohibiting such entities from purchasing the services of a health insuring
corporation or a third-party administrator licensed under Chapter 3959. of
the Revised Code.

(Q) "Intermediary organization” means a health delivery network or
other entity that contracts with licensed health insuring corporations or
self-insured employers, or both, to provide health care services, and that
enters into contractual arrangements with other entities for the provision of
health care services for the purpose of fulfilling the terms of its contracts
with the health insuring corporations and self-insured employers.

23(R) "Intermediate care" means residential care above the level of
room and board for patients who require personal assistance and
health-related services, but who do not require skilled nursing care.

R5(S) "Medicaid" has the same meaning as in section 5111.01 of the
Revised Code.

(1) "Medical record" means the personal information that relates to an
individual's physical or mental condition, medical history, or medical
treatment.

&(U) "Medicare” means the program established under Title XVIII of
the "Social Security Act" 49 Stat. 620 (1935). 42 U.S.C. 1395, as amended.

(V)(1) "Open panel plan" means a health care plan that provides
incentives for enrollees to use participating providers and that also allows
enrollees to use providers that are not participating providers.

(2) No health insuring corporation may offer an open panel plan, unless
the health insuring corporation is also licensed as an insurer under Title
XXXIX of the Revised Code, the health insuring corporation, on June 4,
1997, holds a certificate of authority or license to operate under Chapter
1736. or 1740. of the Revised Code, or an insurer licensed under Title
XXXIX of the Revised Code is responsible for the out-of-network risk as
evidenced by both an evidence of coverage filing under section 1751.11 of
the Revised Code and a policy and certificate filing under section 3923.02 of
the Revised Code.

(W) "Panel" means a group of providers or health care facilities that
have joined together to deliver health care services through a contractual
arrangement with a health insuring corporation, employer group, or other
payor.

H(X) "Person" has the same meaning as in section 1.59 of the Revised
Code, and, unless the context otherwise requires, includes any insurance
company holding a certificate of authority under Title XXXIX of the
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Revised Code, any subsidiary and affiliate of an insurance company, and
any government agency.

&5(Y) "Premium rate” means any set fee regularly paid by a subscriber
to a health insuring corporation. A "premium rate" does not include a
one-time membership fee, an annual administrative fee, or a nominal access
fee, paid to a managed health care system under which the recipient of
health care services remains solely responsible for any charges accessed for
those services by the provider or health care facility.

A5(Z) "Primary care provider" means a provider that is designated by a
health insuring corporation to supervise, coordinate, or provide initial care
or continuing care to an enrollee, and that may be required by the health
insuring corporation to initiate a referral for specialty care and to maintain
supervision of the health care services rendered to the enrollee.

E9(AA) "Provider" means any natural person or partnership of natural
persons who are licensed, certified, accredited, or otherwise authorized in
this state to furnish health care services, or any professional association
organized under Chapter 1785. of the Revised Code, provided that nothing
in this chapter or other provisions of law shall be construed to preclude a
health insuring corporation, health care practitioner, or organized health care
group associated with a health insuring corporation from employing
certified nurse practitioners, certified nurse anesthetists, clinical nurse
specialists, certified nurse midwives, dietitians, physician assistants, dental
assistants, dental hygienists, optometric technicians, or other allied health
personnel who are licensed, certified, accredited, or otherwise authorized in
this state to furnish health care services. ) -

5(BB) "Provider sponsored organization" means a corporation, as
defined in division €H3(I) of this section, that is at least eighty per cent
owned or controlled by one or more hospitals, as defined in section 3727.01
of the Revised Code, or one or more physicians licensed to practice
medicine or surgery or osteopathic medicine and surgery under Chapter
4731. of the Revised Code, or any combination of such physicians and
hospitals. Such control is presumed to exist if at least eighty per cent of the
voting rights or governance rights of a provider sponsored organization are
directly or indirectly owned, controlled, or otherwise held by any
combination of the physicians and hospitals described in this division.

£ CC) "Solicitation document” means the written materials provided
to prospective subscribers or enrollees, or both, and used for advertising and
marketing to induce enrollment in the health care plans of a health insuring
corporation.

AA9(DD) "Subscriber” means a person who is responsible for making
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payments to a health insuring corporation for participation in a health care
plan, or an enrollee whose employment or other status is the basis of
eligibility for enrollment in a health insuring corporation.

BBH(EE) "Urgent care services" means those health care services that
are appropriately provided for an unforeseen condition of a kind that usually
requires medical attention without delay but that does not pose a threat to
the life, limb, or permanent health of the injured or ill person, and may
include such health care services provided out of the health insuring
corporation's approved service area pursuant to indemnity payments or
service agreements. : :

Sec. 1751.04. (A) Except as provided by division (F) of this section,
upon the receipt by the superintendent of insurance of a complete
application for a certificate of authority to establish or operate a health
insuring corporation, which application sets forth or is accompanied by the
information and documents required by division (A) of section 1751.03 of
the Revised Code, the superintendent shall transmit copies of the application
and accompanying documents to the director of health.

(B) The director shall review the application and accompanying
documents and make findings as to whether the applicant for a certificate of
authority has done all of the following with respect to any basic health care
services and supplemental health care services to be furnished:

(1) Demonstrated the willingness and potential ability to ensure that all
basic health care services and supplemental health care services described in
the evidence of coverage will be provided to all its enrollees as promptly as
is appropriate and in a manner that assures continuity;

(2) Made effective arrangements to ensure that its enrollees have
reliable access to qualified providers in those specialties that are generally
available in the geographic area or areas to be served by the applicant and
that are necessary to provide all basic health care services and supplemental
health care services described in the evidence of coverage;

(3) Made appropriate arrangements for the availability of short-term
health care services in emergencies within the geographic area or areas to be
served by the applicant, twenty-four hours per day, seven days per week,
and for the provision of adequate coverage whenever an out-of-area
emergency arises;

(4) Made appropriate arrangements for an ongoing evaluation and
assurance of the quality of health care services provided to enrollees,
including, if applicable, the development of a quality assurance program
complying with the requirements of sections 1751.73 to 1751.75 of the
Revised Code, and the adequacy of the personnel, facilities, and equipment
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by or through which the services are rendered;

(5) Developed a procedure to gather and report statistics relating to the
cost and effectiveness of its operations, the pattern of utilization of its
services, and the quality, availability, and accessibility of its services.

(C) Within ninety days of the director's receipt of the application for
issuance of a certificate of authority, the director shall certify to the
superintendent whether or not the applicant meets the requirements of
division (B) of this section and sections 3702.51 to 3702.62 of the Revised
Code. If the director certifies that the applicant does not meet these
requirements, the director shall specify in what respects it is deficient.
However, the director shall not certify that the requirements of this section
are not met unless the applicant has been given an opportunity for a hearing.

(D) If the applicant requests a hearing, the director shall hold a hearing
before certifying that the applicant does not meet the requirements of this
section. The hearing shall be held in accordance with Chapter 119. of the
Revised Code.

(E) The ninety-day review period provided for under division (C) of this
section shall cease to run as of the date on which the notice of the applicant's
right to request a hearing is mailed and shall remain suspended until the
director issues a final certification order.

(F) Nothing in this section requires the director to review or make
findings with regard to an application and accompanying documents to
establish or operate & any of the following:

(L)_A health insuring corporatlon to cover solely med1cald rec1plents of

(2) A health i 1nsur1ng corporation to cover solely reetpients-of-assistanee
Hﬁdei—t-he—feéefa-} medicare pregram—under—iHe—XVH—et—the—Soeial

beneficiaries:
(3) A health insuring corporation to cover solely medicaid recipients ef
assistapee-under-both-the-medieatd and medicare pregrams beneficiaries:

(4) A health insuring corporation to cover solely participants of the
children's buy-in program:

(5) A health insuring corporation to cover solely medicaid recipients
and participants of the children's buy-in program:

(6) A health insuring corporation to cover solely medicaid recipients.

medicare beneficiaries. and participants of the children's buy-in program.
Sec. 1751.05. (A) The superintendent of insurance shall issue or deny a

certificate of authority to health insuring corporations within the deadlines
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specified as follows:

(1) For a health insuring corporation filing an application pursuant to
section 1751.03 of the Revised Code, forty-five days from the
superintendent's receipt of the certification from the director of health under
division (C) of section 1751.04 of the Revised Code;

(2) E o bR -

- =)

- ol
B

ne hundred thirty-five days from the

superintendent's receipt of a complete application and accompanying

documents if the health insuring corporation is to cover solely the following:

(a) Medicaid recipients:

(b) Medicare beneficiaries:

(c) Medicaid recipients and medicare beneficiaries:

(d) Participants of the children's buy-in program:

(e) Medicaid recipients and participants of the children's buy-in
program:

(f) Medicaid recipients. medicare beneficiaries. and participants of the

children's buy-in program.
(B) A certificate of authority shall be issued upon payment of the

application fee prescribed in section 1751.44 of the Revised Code if the
superintendent is satisfied that the following conditions are met:

(1) The persons responsible for the conduct of the affairs of the
applicant are competent, trustworthy, and possess good reputations.

(2) The director certifies, in accordance with division (C) of section
1751.04 of the Revised Code, that the organization's proposed plan of
operation meets the requirements of division (B) of that section and sections
3702.51 to 3702.62 of the Revised Code. If, after the director has certified
compliance, the application is amended in a manner that affects its approval
under section 1751.04 of the Revised Code, the superintendent shall request
the director to review and recertify the amended plan of operation. Within
forty-five days of receipt of the amended plan from the superintendent, the
director shall certify to the superintendent, pursuant to section 1751.04 of
the Revised Code, whether or not the amended plan meets the requirements
of section 1751.04 of the Revised Code. The superintendent's forty-five-day
review period shall cease to run as of the date on which the amended plan is
transmitted to the director and shall remain suspended until the
superintendent receives a new certification from the director.

(3) The applicant constitutes an appropriate mechanism to effectively
provide or arrange for the provision of the basic health care services,
supplemental health care services, or specialty health care services to be
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provided to enrollees.

(4) The applicant is financially responsible, complies with section
1751.28 of the Revised Code, and may reasonably be expected to meet its
obligations to enrollees and prospective enrollees. In making this
determination, the superintendent may consider:

(a) The financial soundness of the applicant's arrangements for health
care services, including the applicant's proposed contractual periodic
prepayments or premiums and the use of copayments and deductibles;

(b) The adequacy of working capital;

(c) Any agreement with an insurer, a government, or any other person
for insuring the payment of the cost of health care services or providing for
automatic applicability of an alternative coverage in the event of
discontinuance of the health insuring corporation's operations;

(d) Any agreement with providers or health care facilities for the
provision of health care services;

(e) Any deposit of securities submitted in. accordance with section
1751.27 of the Revised Code as a guarantee that the obligations will be
performed. '

(5) The applicant has submitted documentation of an arrangement to
provide health care services to its enrollees until the expiration of the
enrollees' contracts with the applicant if a health care plan or the operations
of the health insuring corporation are discontinued prior to the expiration of
the enrollees' contracts. An arrangement to provide health care services may
be made by using any one, or any combination, of the following methods:

(a) The maintenance of insolvency insurance;

(b) A provision in contracts with providers and health care facilities, but
no health insuring corporation shall rely solely on such a provision for more
than thirty days;

(c) An agreement with other health insuring corporations or insurers,
providing enrollees with automatic conversion rights upon the
discontinuation of a health care plan or the health insuring corporation's
operations;

(d) Such other methods as approved by the superintendent.

(6) Nothing in the applicant's proposed method of operation, as shown
by the information submitted pursuant to section 1751.03 of the Revised
Code or by independent investigation, will cause harm to an enrollee or to
the public at large, as determined by the superintendent.

(7) Any deficiencies certified by the director have been corrected.

(8) The applicant has deposited securities as set forth in section 1751.27
of the Revised Code.
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(C) If an applicant elects to fulfill the requirements of division (A)(5) of
this section through an agreement with other health insuring corporations or
insurers, the agreement shall require those health insuring corporations or
insurers to give thirty days' notice to the superintendent prior to cancellation
or discontinuation of the agreement for any reason.

(D) A certificate of authority shall be denied only after compliance with
the requirements of section 1751.36 of the Revised Code. :

Sec. 1751.11. (A) Every subscriber of a health insuring corporation is
entitled to an evidence of coverage for the health care plan under which
health care benefits are provided. '

(B) Every subscriber of a health insuring corporation that offers basic
health care services is entitled to an identification card or similar document
that specifies the health insuring corporation's name as stated in its articles
of incorporation, and any trade or fictitious names used by the health
insuring corporation. The identification card or document shall list at least
one toll-free telephone number that provides the subscriber with access, to
information on a twenty-four-hours-per-day, seven-days-per-week basis, as
to how health care services may be obtained. The identification card or
document shall also list at least one toll-free number that, during normal
business hours, provides the subscriber with access to information on the
coverage available under the subscriber's health care plan and information
on the health care plan's internal and external review processes.

(C) No evidence of coverage, or amendment to the evidence of
coverage, shall be delivered, issued for delivery, renewed, or used, until the
form of the evidence of coverage or amendment has been filed by the health
insuring corporation with the superintendent of insurance. If the
superintendent does not disapprove the evidence of coverage or amendment
within sixty days after it is filed it shall be deemed approved, unless the
superintendent sooner gives approval for the evidence of coverage or
amendment. With respect to an amendment to an approved evidence of
coverage, the superintendent only may disapprove provisions amended or
added to the evidence of coverage. If the superintendent determines within
the sixty-day period that any evidence of coverage or amendment fails to
meet the requirements of this section, the superintendent shall so notify the
health insuring corporation and it shall be unlawful for the health insuring
corporation to use such evidence of coverage or amendment. At any time,
the superintendent, upon at least thirty days' written notice to a health
insuring corporation, may withdraw an approval, deemed or actual, of any
evidence of coverage or amendment on any of the grounds stated in this
section. Such disapproval shall be effected by a written order, which shall
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state the grounds for disapproval and shall be issued in accordance with
Chapter 119. of the Revised Code.

(D) No evidence of coverage or amendment shall be delivered, issued
for delivery, renewed, or used:

(1) If it contains provisions or statements that are inequitable, untrue,
misleading, or deceptive;

(2) Unless it contains a clear, concise, and complete statement of the
following:

(a) The health care services and insurance or other benefits, if any, to
which an enrollee is entitled under the health care plan;

(b) Any exclusions or limitations on the health care services, type of
health care services, benefits, or type of benefits to be provided, including
copayments and deductibles;

(c) An enrollee's personal financial obligation for noncovered services;

(d) Where and in what manner general information and information as
to how health care services may be obtained is available, including a
toll-free telephone number;

(e) The premium rate with respect to individual and conversion
contracts, and relevant copayment and deductible provisions with respect to
all contracts. The statement of the premium rate, however, may be contained
in a separate insert.

(f) The method utilized by the health insuring corporation for resolving
enrollee complaints;

(g) The utilization review, internal review, and external review
procedures established under sections 1751.77 to 1751.85 of the Revised
Code.

(3) Unless it provides for the continuation of an enrollee's coverage, in
the event that the enrollee's coverage under the group policy, contract,
certificate, or agreement terminates while the enrollee is receiving inpatient
care in a hospital. This continuation of coverage shall terminate at the
earliest occurrence of any of the following:

(a) The enrollee's discharge from the hospital;

(b) The determination by the enrollee's attending physician that inpatient
care is no longer medically indicated for the enrollee; however, nothing in
division (D)(3)(b) of this section precludes a health insuring corporation
from engaging in utilization review as described in the evidence of
coverage.

(c) The enrollee's reaching the limit for contractual benefits;

(d) The effective date of any new coverage.

(4) Unless it contains a provision that states, in substance, that the health
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insuring corporation is not a member of any guaranty fund, and that in the
event of the health insuring corporation's insolvency, an enrollee is
protected only to the extent that the hold harmless provision required by
section 1751.13 of the Revised Code applies to the health care services
rendered;

(5) Unless it contains a provision that states, in substance, that in the
event of the insolvency of the health insuring corporation, an enrollee may
be financially responsible for health care services rendered by a provider or
health care facility that is not under contract to the health insuring
corporation, whether or not the health insuring corporation authorized the
use of the provider or health care facility.

(E) Notwithstanding divisions (C) and (D) of this section, a health
insuring corporation may use an evidence of coverage that provides for the
coverage of beneficiaries enrolled in FdeX N H-eof—the—Secial-Seeurity
Aetr—49-Stat—620-1093542 U-S-C-A30-asamended; medicare pursuant

to a medicare contract, or an evidence of coverage that provides for the
coverage of beneficiaries enrolled in the federal employees health benefits
program pursuant to 5 U.S.C.A. 8905, or an evidence of coverage that
prov1des for the coverage of beﬁeﬁeraﬂes—emel-}ed—m—'lltﬂeé(-l-}é—eﬁ—ehe

kﬁ@Wﬂ—asﬁe-fned-leal—&sﬁse&ﬂee-pmafam-ef med1ca1d—pfeﬂéeé-by—el=re—9h&e

Geée emplents, or_an ev1dence of coverage that prov1des for coverage of

participants of the children's buy-in program, or an evidence of coverage
that provides for the coverage of beneficiaries under any other federal health

care program regulated by a federal regulatory body, or an evidence of
coverage that provides for the coverage of beneficiaries under any contract
covering officers or employees of the state that has been entered into by the
department of administrative services, if both of the following apply:

(1) The evidence of coverage has been approved by the United States
department of health and human services, the United States office of
personnel management, the Ohio department of job and family services, or
the department of administrative services.

(2) The evidence of coverage is filed with the superintendent of
insurance prior to use and is accompanied by documentation of approval
from the United States department of health and human services, the United
States office of personnel management, the Ohio department of job and
family services, or the department of administrative services.

Sec. 1751.111. (A)(1) This section applies to both of the following:

(a) A health insuring corporation that issues or requires the use of a



Am. Sub. H. B. No. 562 5890 127th G.A.

standardized identification card or an electronic technology for submission
and routing of prescription drug claims pursuant to a policy, contract, or
agreement for health care services;

(b) A person or entity that a health insuring corporation contracts with
to issue a standardized identification card or an electronic technology
described in division (A)(1)(a) of this section.

(2) Notwithstanding division (A)(1) of this section, this section does not
apply to the issuance or required use of a standardized identification card or
an electronic technology for submission and routing of prescription drug
claims in connection with any of the following:

(a) Coverage provided under the medicare advantage program operated
pursuant to Part C of Title XVIII of the "Social Security Act," 49 Stat. 62
(1935), 42 U.S.C. 301, as amended.

(b) Coverage provided under medicaid;-as-definedin-seetton+H1-04-of
theRevised-Code.

(c) Coverage provided under the children's buy-in program.

(d) Coverage provided under an employer's self-insurance plan or by
any of its administrators, as defined in section 3959.01 of the Revised Code,
to the extent that federal law supersedes, preempts, prohibits, or otherwise
precludes the application of this section to the plan and its administrators.

(B) A standardized identification card or an electronic technology issued
or required to be used as provided in division (A)(1) of this section shall
contain uniform prescription drug information in accordance with either
division (B)(1) or (2) of this section.

(1) The standardized identification card or the electronic technology
shall be in a format and contain information fields approved by the national
council for prescription drug programs Or a successor organization, as
specified in the council's or successor organization's pharmacy identification
card implementation guide in effect on the first day of October most
immediately preceding the issuance or required use of the standardized
identification card or the electronic technology.

(2) If the health insuring corporation or the person under contract with
the corporation to issue a standardized identification card or an electronic
technology requires the information for the submission and routing of a
claim, the standardized identification card or the electronic technology shall
contain any of the following information:

(a) The health insuring corporation's name;

(b) The subscriber's name, group number, and identification number;

(c) A telephone number to inquire about pharmacy-related issues;

(d) The issuer's international identification number, labeled as "ANSI
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BIN" or "RxBIN";

(e) The processor's control number, labeled as "RxPCN";

(f) The subscriber's pharmacy benefits group number if different from
the subscriber's medical group number, labeled as "RxGrp."

(C) If the standardized identification card or the electronic technology
issued or required to be used as provided in division (A)(1) of this section is
also used for submission and routing of nonpharmacy claims, the
designation "Rx" is required to be included as part of the labels identified in
divisions (B)(2)(d) and (e) of this section if the issuer's international
identification number or the processor's control number is different for
medical and pharmacy claims.

(D) Each health insuring corporation described in division (A) of this
section shall annually file a certificate with the superintendent of insurance
certifying that it or any person it contracts with to issue a standardized
identification card or electronic technology for submission and routing of
prescription drug claims complies with this section.

(E)(1) Except as provided in division (E)(2) of this section, if there is a
change in the information contained in the standardized identification card
or the electronic technology issued to a subscriber, the health insuring
corporation or person under contract with the corporation to issue a
standardized identification card or an electronic technology shall issue a
new card or electronic technology to the subscriber.

(2) A health insuring corporation or person under contract with the
corporation is not required under division (E)(1) of this section to issue a
new card or electronic technology to a subscriber more than once during a
twelve-month period.

(F) Nothing in this section shall be construed as requiring a health
insuring corporation to produce more than one standardized identification
card or one electronic technology for use by subscribers accessing health
care benefits provided under a policy, contract, or agreement for health care
services.

Sec. 1751.12. (A)(1) No contractual periodic prepayment and no
premium rate for nongroup and conversion policies for health care services,
or any amendment to them, may be used by any health insuring corporation
at any time until the contractual periodic prepayment and premium rate, or
amendment, have been filed with the superintendent of insurance, and shall
not be effective until the expiration of sixty days after their filing unless the
superintendent sooner gives approval. The filing shall be accompanied by an
actuarial certification in the form prescribed by the superintendent. The
superintendent shall disapprove the filing, if the superintendent determines
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within the sixty-day period that the contractual periodic prepayment or
premium rate, or amendment, is not in accordance with sound actuarial
principles or is not reasonably related to the applicable coverage and
characteristics of the applicable class of enrollees. The superintendent shall
notify the health insuring corporation of the disapproval, and it shall
thereafter be unlawful for the health insuring corporation to use the
contractual periodic prepayment or premium rate, or amendment.

(2) No contractual periodic prepayment for group policies for health
care services shall be used until the contractual periodic prepayment has
been filed with the superintendent. The filing shall be accompanied by an
actuarial certification in the form prescribed by the superintendent. The
superintendent may reject a filing made under division (A)(2) of this section
at any time, with at least thirty days' written notice to a health insuring
corporation, if the contractual periodic prepayment is not in accordance with
sound actuarial principles or is not reasonably related to the applicable
coverage and characteristics of the applicable class of enrollees.

(3) At any time, the superintendent, upon at least thirty days' written
notice to a health insuring corporation, may withdraw the approval given
under division (A)(1) of this section, deemed or actual, of any contractual
periodic prepayment or premium rate, or amendment, based on information
that either of the following applies:

(a) The contractual periodic prepayment or premium rate, Or
amendment, is not in accordance with sound actuarial principles.

(b) The contractual periodic prepayment or premium rate, Or
amendment, is not reasonably related to the applicable coverage and
characteristics of the applicable class of enrollees.

(4) Any disapproval under division (A)(1) of this section, any rejection
of a filing made under division (A)(2) of this section, or any withdrawal of
approval under division (A)(3) of this section, shall be effected by a written
notice, which shall state the specific basis for the disapproval, rejection, or
withdrawal and shall be issued in accordance with Chapter 119. of the
Revised Code.

(B) Notwithstanding division (A) of this section, a health insuring
corporation may use a contractual periodic prepayment or premium rate for
pohcles used for the coverage of beneficiaries enrolled in e VHH-ofthe

1"
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medicare pursuant to a medicare risk contract or medicare cost contract, or
for policies used for the coverage of beneficiaries enrolled in the federal
employees health benefits program pursuant to 5 U.S.C.A. 8905, or for
policies used for the coverage of beneftetrartes—enroHed——trdeXIx—of-the
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} medicaid—previded—by—the

Cede recipients. or for policies used for coverage of participants of the
children's buy-in program, or for policies used for the coverage of
beneficiaries under any other federal health care program regulated by a
federal regulatory body, or for policies used for the coverage of
beneficiaries under any contract covering officers or employees of the state
that has been entered into by the department of administrative services, if
both of the following apply:

(1) The contractual periodic prepayment or premium rate has been
approved by the United States department of health and human services, the
United States office of personnel management, the department of job and
family services, or the department of administrative services.

(2) The contractual periodic prepayment or premium rate is filed with
the superintendent prior to use and is accompanied by documentation of
approval from the United States department of health and human services,
the United States office of personnel management, the department of job
and family services, or the department of administrative services.

(C) The administrative expense portion of all contractual periodic
prepayment or premium rate filings submitted to the superintendent for
review must reflect the actual cost of administering the product. The
superintendent may require that the administrative expense portion of the
filings be itemized and supported.

(D)(1) Copayments must be reasonable and must not be a barrier to the
necessary utilization of services by enrollees.

(2) A health insuring corporation, in order to ensure that copayments are
reasonable and not a barrier to the necessary utilization of basic health care
services by enrollees, may do one of the following:

(a) Impose copayment charges on any single covered basic health care
service that does not exceed forty per cent of the average cost to the health
insuring corporation of providing the service;

(b) Impose copayment charges that annually do not exceed twenty per
cent of the total annual cost to the health insuring corporation of providing
all covered basic health care services, including physician office visits,
urgent care services, and emergency health services, when aggregated as to
all persons covered under the filed product in question. In addition, annual
copayment charges as to each enrollee shall not exceed twenty per cent of
the total annual cost to the health insuring corporation of providing all
covered basic health care services, including physician office visits, urgent
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care services, and emergency health services, as to such enrollee. The total
annual cost of providing a health care service is the cost to the health
insuring corporation of providing the health care service to its enrollees as
reduced by any applicable provider discount.

(3) To ensure that copayments are reasonable and not a barrier to the
utilization of basic health care services, a health insuring corporation may
not impose, in any contract year, on any subscriber or enrollee, copayments
that exceed two hundred per cent of the average annual premium rate to
subscribers or enrollees.

(4) For purposes of division (D) of this section, both of the following
apply:

(a) Copayments imposed by health insuring corporations in connection
with a high deductible health plan that is linked to a health savings account
are reasonable and are not a barrier to the necessary utilization of services
by enrollees.

(b) Divisions (D)(2) and (3) of this section do not apply to a high
deductible health plan that is linked to a health savings account.

(E) A health insuring corporation shall not impose lifetime maximums
on basic health care services. However, a health insuring corporation may
establish a benefit limit for inpatient hospital services that are provided
pursuant to a policy, contract, certificate, or agreement for supplemental
health care services.

(F) A health insuring corporation may require that an enrollee pay an
annual deductible that does not exceed one thousand dollars per enrollee or
two thousand dollars per family, except that:

(1) A health insuring corporation may impose higher deductibles for
high deductible health plans that are linked to health savings accounts;

(2) The superintendent may adopt rules allowing different annual
deductible amounts for plans with a medical savings account, health
reimbursement arrangement, flexible spending account, or similar account;

(3) A health insuring corporation may impose higher deductibles under
health plans if requested by the group contract, policy, certificate, or
agreement holder, or an individual seeking coverage under an individual
health plan. This shall not be construed as requiring the health insuring
corporation to create customized health plans for group contract holders or
individuals.

(G) As used in this section, "health savings account" and "high
deductible health plan" have the same meanings as in the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U.S.C. 223, as amended.

Sec. 1751.13. (A)(1)(a) A health insuring corporation shall, either
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directly or indirectly, enter into contracts for the provision of health care
services with a sufficient number and types of providers and health care
facilities to ensure that all covered health care services will be accessible to
enrollees from a contracted provider or health care facility.

(b) A health insuring corporation shall not refuse to contract with a
physician for the provision of health care services or refuse to recognize a
physician as a specialist on the basis that the physician attended an
educational program or a residency program approved or certified by the
American osteopathic association. A health insuring corporation shall not
refuse to contract with a health care facility for the provision of health care
services on the basis that the health care facility is certified or accredited by
the American osteopathic association or that the health care facility is an
osteopathic hospital as defined in section 3702.51 of the Revised Code.

(c) Nothing in division (A)(1)(b) of this section shall be construed to
require a health insuring corporation to make a benefit payment under a
closed panel plan to a physician or health care facility with which the health
insuring corporation does not have a contract, provided that none of the
bases set forth in that division are used as a reason for failing to make a
benefit payment.

(2) When a health insuring corporation is unable to provide a covered
health care service from a contracted provider or health care facility, the
health insuring corporation must provide that health care service from a
noncontracted provider or health care facility consistent with the terms of
the enrollee's policy, contract, certificate, or agreement. The health insuring
corporation shall either ensure that the health care service be provided at no
greater cost to the enrollee than if the enrollee had obtained the health care
service from a contracted provider or health care facility, or make other
arrangements acceptable to the superintendent of insurance.

(3) Nothing in this section shall prohibit a health insuring corporation
from entering into contracts with out-of-state providers or health care
facilities that are licensed, certified, accredited, or otherwise authorized in
that state.

(B)(1) A health insuring corporation shall, either directly or indirectly,
enter into contracts with all providers and health care facilities through
which health care services are provided to its enrollees.

(2) A health insuring corporation, upon written request, shall assist its
contracted providers in finding stop-loss or reinsurance carriers.

(C) A health insuring corporation shall file an annual certificate with the
superintendent certifying that all provider contracts and contracts with
health care facilities through which health care services are being provided
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contain the following:

(1) A description of the method by which the provider or health care
facility will be notified of the specific health care services for which the
provider or health care facility will be responsible, including any limitations
or conditions on such services;

(2) The specific hold harmless provision specifying protection of
enrollees set forth as follows:

"[Provider/Health Care Facility] agrees that in no event, including but
not limited to nonpayment by the health insuring corporation, insolvency of
the health insuring corporation, or breach of this agreement, shall
[Provider/Health Care Facility] bill, charge, collect a deposit from, seek
remuneration or reimbursement from, or have any recourse against, a
subscriber, enrollee, person to whom health care services have been
provided, or person acting on behalf of the covered enrollee, for health care
services provided pursuant to this agreement. This does not prohibit
[Provider/Health Care Facility] from collecting co-insurance, deductibles, or
copayments as specifically provided in the evidence of coverage, or fees for
uncovered health care services delivered on a fee-for-service basis to
persons referenced above, nor from any recourse against the health insuring
corporation or its successor."

(3) Provisions requiring the provider or health care facility to continue
to provide covered health care services to enrollees in the event of the health
insuring corporation's insolvency or discontinuance of operations. The
provisions shall require the provider or health care facility to continue to
provide covered health care services to enrollees as needed to complete any
medically necessary procedures commenced but unfinished at the time of
the health insuring corporation's insolvency or discontinuance of operations.
The completion of a medically necessary procedure shall include the
rendering of all covered health care services that constitute medically
necessary follow-up care for that procedure. If an enrollee is receiving
necessary inpatient care at a hospital, the provisions may limit the required
provision of covered health care services relating to that inpatient care in
accordance with division (D)(3) of section 1751.11 of the Revised Code,
and may also limit such required provision of covered health care services to
the period ending thirty days after the health insuring corporation's
insolvency or discontinuance of operations.

The provisions required by division (C)(3) of this section shall not
require any provider or health care facility to continue to provide any
covered health care service after the occurrence of any of the following:

(a) The end of the thirty-day period following the entry of a liquidation
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order under Chapter 3903. of the Revised Code;

(b) The end of the enrollee's period of coverage for a contractual
prepayment or premium;

(c) The enrollee obtains equivalent coverage with another health
insuring corporation or insurer, or the enrollee's employer obtains such
coverage for the enrollee;

(d) The enrollee or the enrollee's employer terminates coverage under
the contract;

(e) A liquidator effects a transfer of the health insuring corporation's
obligations under the contract under division (A)(8) of section 3903.21 of
the Revised Code.

(4) A provision clearly stating the rights and responsibilities of the
health insuring corporation, and of the contracted providers and health care
facilities, with respect to administrative policies and programs, including,
but not limited to, payments systems, utilization review, quality assurance,
assessment, and improvement programs, credentialing, confidentiality
requirements, and any applicable federal or state programs;

(5) A provision regarding the availability and confidentiality of those
health records maintained by providers and health care facilities to monitor
and evaluate the quality of care, to conduct evaluations and audits, and to
determine on a concurrent or retrospective basis the necessity of and
appropriateness of health care services provided to enrollees. The provision
shall include terms requiring the provider or health care facility to make
these health records available to appropriate state and federal authorities
involved in assessing the quality of care or in investigating the grievances or
complaints of enrollees, and requiring the provider or health care facility to
comply with applicable state and federal laws related to the confidentiality
of medical or health records.

(6) A provision that states that contractual rights and responsibilities
may not be assigned or delegated by the provider or health care facility
without the prior written consent of the health insuring corporation;

(7) A provision requiring the provider or health care facility to maintain
adequate professional liability and malpractice insurance. The provision
shall also require the provider or health care facility to notify the health
insuring corporation not more than ten days after the provider's or health
care facility's receipt of notice of any reduction or cancellation of such
coverage.

(8) A provision requiring the provider or health care facility to observe,
protect, and promote the rights of enrollees as patients;

(9) A provision requiring the provider or health care facility to provide



Am. Sub. H. B. No. 562 5898 127th G.A.

health care services without discrimination on the basis of a patient's
participation in the health care plan, age, sex, ethnicity, religion, sexual
preference, health status, or disability, and without regard to the source of
payments made for health care services rendered to a patient. This
requirement shall not apply to circumstances when the provider or health
care facility appropriately does not render services due to limitations arising
from the provider's or health care facility's lack of training, experience, or
skill, or due to licensing restrictions.

(10) A provision containing the specifics of any obligation on the
primary care provider to provide, or to arrange for the provision of, covered
health care services twenty-four hours per day, seven days per week;

(11) A provision setting forth procedures for the resolution of disputes
arising out of the contract;

(12) A provision stating that the hold harmless provision required by
division (C)(2) of this section shall survive the termination of the contract
with respect to services covered and provided under the contract during the
time the contract was in effect, regardless of the reason for the termination,
including the insolvency of the health insuring corporation;

(13) A provision requiring those terms that are used in the contract and
that are defined by this chapter, be used in the contract in a manner
consistent with those definitions.

This division does not apply to the coverace of beneficiaries enrolled in

"
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30+-asamended; medicare pursuant to a medicare risk contract or medicare
cost contract, or to the coverage of beneficiaries enrolled in the federal
employee health benefits program pursuant to 5 U.S.C.A. 8905, or to the
coverage of benefietariesenroHedtTitdeXPX-eofthe—Seectal-SeeurttyAet—
HOSh 620035 o LS00 301 s seepded— oo Hie—imediend
asststaree—prosram—eor medicaid—previded—by—the—depuartment—otGeb—and
famiy—services—under—Chapter—S+HH—eftheRewvised-Code recipients, or to
the coverage of beneficiaries under any federal health care program
regulated by a federal regulatory body, or to the coverage of participants of
the children's buy-in program. or to the coverage of beneficiaries under any
contract covering officers or employees of the state that has been entered
into by the department of administrative services.

(D)(1) No health insuring corporation contract with a provider or health
care facility shall contain any of the following:

(a) A provision that directly or indirectly offers an inducement to the
provider or health care facility to reduce or limit medically necessary health
care services to a covered enrollee;
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(b) A provision that penalizes a provider or health care facility that
assists an enrollee to seek a reconsideration of the health insuring
corporation's decision to deny or limit benefits to the enrollee;

(c) A provision that limits or otherwise restricts the provider's or health
care facility's ethical and legal responsibility to fully advise enrollees about
their medical condition and about medically appropriate treatment options;

(d) A provision that penalizes a provider or health care facility for
principally advocating for medically necessary health care services;

(e) A provision that penalizes a provider or health care facility for
providing information or testimony to a legislative or regulatory body or
agency. This shall not be construed to prohibit a health insuring corporation
from penalizing a provider or health care facility that provides information
or testimony that is libelous or slanderous or that discloses trade secrets
which the provider or health care facility has no privilege or permission to
disclose.

(f) A provision that violates Chapter 3963. of the Revised Code.

(2) Nothing in this division shall be construed to prohibit a health
insuring corporation from doing either of the following:

(a) Making a determination not to reimburse or pay for a particular
medical treatment or other health care service;

(b) Enforcing reasonable peer review or utilization review protocols, or
determining whether a particular provider or health care facility has
complied with these protocols.

(E) Any contract between a health insuring corporation and an
intermediary organization shall clearly specify that the health insuring
corporation must approve or disapprove the participation of any provider or
health care facility with which the intermediary organization contracts.

(F) If an intermediary organization that is not a health delivery network
contracting solely with self-insured employers subcontracts with a provider
or health care facility, the subcontract with the provider or health care
facility shall do all of the following:

(1) Contain the provisions required by divisions (C) and (G) of this
section, as made applicable to an intermediary organization, without the
inclusion of inducements or penalties described in division (D) of this
section;

(2) Acknowledge that the health insuring corporation is a third-party
beneficiary to the agreement;

(3) Acknowledge the health insuring corporation's role in approving the
participation of the provider or health care facility, pursuant to division (E)
of this section.
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(G) Any provider contract or contract with a health care facility shall
clearly specify the health insuring corporation's statutory responsibility to
monitor and oversee the offering of covered health care services to its
enrollees.

(H)(1) A health insuring corporation shall maintain its provider
contracts and its contracts with health care facilities at one or more of its
places of business in this state, and shall provide copies of these contracts to
facilitate regulatory review upon written notice by the superintendent of
insurance.

(2) Any contract with an intermediary organization that accepts
compensation shall include provisions requiring the intermediary
organization to provide the superintendent with regulatory access to all
books, records, financial information, and documents related to the
provision of health care services to subscribers and enrollees under the
contract. The contract shall require the intermediary organization to
maintain such books, records, financial information, and documents at its
principal place of business in this state and to preserve them for at least
three years in a manner that facilitates regulatory review.

(I)(1) A health insuring corporation shall notify its affected enrollees of
the termination of a contract for the provision of health care services
between the health insuring corporation and a primary care physician or
hospital, by mail, within thirty days after the termination of the contract.

(a) Notice shall be given to subscribers of the termination of a contract
with a primary care physician if the subscriber, or a dependent covered
under the subscriber's health care coverage, has received health care services
from the primary care physician within the previous twelve months or if the
subscriber or dependent has selected the physician as the subscriber's or
dependent's primary care physician within the previous twelve months.

(b) Notice shall be given to subscribers of the termination of a contract
with a hospital if the subscriber, or a dependent covered under the
subscriber's health care coverage, has received health care services from that
hospital within the previous twelve months.

(2) The health insuring corporation shall pay, in accordance with the
terms of the contract, for all covered health care services rendered to an
enrollee by a primary care physician or hospital between the date of the
termination of the contract and five days after the notification of the contract
termination is mailed to a subscriber at the subscriber's last known address.

(J) Divisions (A) and (B) of this section do not apply to any health
insuring corporation that, on June 4, 1997, holds a certificate of authority or
license to operate under Chapter 1740. of the Revised Code.
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(K) Nothing in this section shall restrict the governing body of a
hospital from exercising the authority granted it pursuant to section
3701.351 of the Revised Code.

Sec. 1751.15. (A) After a health insuring corporation has furnished,
directly or indirectly, basic health care services for a period of twenty-four
months, and if it currently meets the financial requirements set forth in
section 1751.28 of the Revised Code and had net income as reported to the
superintendent of insurance for at least one of the preceding four calendar
quarters, it shall hold an annual open enrollment period of not less than
thirty days during its month of licensure for individuals who are not
federally eligible individuals at the time they apply for enrollment.

(B) During the open enrollment period described in division (A) of this
section, the health insuring corporation shall accept applicants and their
dependents in the order in which they apply for enrollment and in
accordance with any of the following:

(1) Up to its capacity, as determined by the health insuring corporation
subject to review by the superintendent;

(2) If less than its capacity, one per cent of the health insuring
corporation's total number of subscribers residing in this state as of the
immediately preceding thirty-first day of December.

(C) Where a health insuring corporation demonstrates to the satisfaction
of the superintendent that such open enrollment would jeopardize its
economic viability, the superintendent may do any of the following:

(1) Waive the requirement for open enrollment;

(2) Impose a limit on the number of applicants and their dependents that
must be enrolled;

(3) Authorize such underwriting restrictions upon open enrollment as
are necessary to do any of the following:

(a) Preserve its financial stability;

(b) Prevent excessive adverse selection;

(c) Avoid unreasonably high or unmarketable charges for coverage of
health care services.

(D)(1) A request to the superintendent under division (C) of this section
for any restriction, limit, or waiver during an open enrollment period must
be accompanied by supporting documentation, including financial data. In
reviewing the request, the superintendent may consider various factors,
including the size of the health insuring corporation, the health insuring
corporation's net worth and profitability, the health insuring corporation'’s
delivery system structure, and the effect on profitability of prior open
enrollments.
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(2) Any action taken by the superintendent under division (C) of this
section shall be effective for a period of not more than one year. At the
expiration of such time, a new demonstration of the health insuring
corporation's need for the restriction, limit, or waiver shall be made before a
new restriction, limit, or waiver is granted by the superintendent.

(3) Irrespective of the granting of any restriction, limit, or waiver by the
superintendent, a health insuring corporation may reject an applicant or a
dependent of the applicant during its open enrollment period if the applicant
or dependent:

(a) Was eligible for and was covered under any employer-sponsored
health care coverage, or if employer-sponsored health care coverage was
available at the time of open enrollment;

(b) Is eligible for continuation coverage under state or federal law;

(c) Is eligible for medicare, and the health insuring corporation does not
have an agreement on appropriate payment mechanisms with the
governmental agency administering the medicare program.

(E) A health insuring corporation shall not be required either to enroll
applicants or their dependents who are confined to a health care facility
because of chronic illness, permanent injury, or other infirmity that would
cause economic impairment to the health insuring corporation if such
applicants or their dependents were enrolled or to make the effective date of
benefits for applicants or their dependents enrolled under this section earlier
than ninety days after the date of enrollment.

(F) A health insuring corporation shall not be required to cover the fees
or costs, or both, for any basic health care service related to a transplant of a
body organ if the transplant occurs within one year after the effective date of
an enrollee's coverage under this section. This limitation on coverage does
not apply to a newly born child who meets the requirements for coverage
under section 1751.61 of the Revised Code.

(G) Each health insuring corporation required to hold an open
enrollment pursuant to division (A) of this section shall file with the
superintendent, not later than sixty days prior to the commencement of the
proposed open enrollment period, the following documents:

(1) The proposed public notice of open enrollment;

(2) The evidence of coverage approved pursuant to section 1751.11 of
the Revised Code that will be used during open enrollment;

(3) The contractual periodic prepayment and premium rate approved
pursuant to section 1751.12 of the Revised Code that will be applicable
during open enrollment;

(4) Any solicitation document approved pursuant to section 1751.31 of



Am. Sub. H. B. No. 562 5903 127th G.A.

the Revised Code to be sent to applicants, including the application form
that will be used during open enrollment;

(5) A list of the proposed dates of publication of the public notice, and
the names of the newspapers in which the notice will appear;

(6) Any request for a restriction, limit, or waiver with respect to the
open enrollment period, along with any supporting documentation.

(H)(1) An open enrollment period shall not satisfy the requirements of
this section unless the- health insuring corporation provides adequate public
notice in accordance with divisions (H)(2) and (3) of this section. No public
notice shall be used until the form of the public notice has been filed by the
health insuring corporation with the superintendent. If the superintendent
does not disapprove the public notice within sixty days after it is filed, it
shall be deemed approved, unless the superintendent sooner gives approval
for the public notice. If the superintendent determines within this sixty-day
period that the public notice fails to meet the requirements of this section,
the superintendent shall so notify the health insuring corporation and it shall
be unlawful for the health insuring corporation to use the public notice. Such
disapproval shall be effected by a written order, which shall state the
grounds for disapproval and shall be issued in accordance with Chapter 119.
of the Revised Code.

(2) A public notice pursuant to division (H)(1) of this section shall be
published in at least one newspaper of general circulation in each county in
the health insuring corporation's service area, at least once in each of the two
weeks immediately preceding the month in which the open enrollment is to
occur and in each week of that month, or until the enrollment limitation is
reached, whichever occurs first. The notice published during the last week
of open enrollment shall appear not less than five days before the end of the
open enrollment period. It shall be at least two newspaper columns wide or
two and one-half inches wide, whichever is larger. The first two lines of the
text shall be published in not less than twelve-point, boldface type. The
remainder of the text of the notice shall be published in not less than
eight-point type. The entire public notice shall be surrounded by a
continuous black line not less than one-eighth of an inch wide.

(3) The following information shall be included in the public notice
provided under division (H)(2) of this section:

(a) The dates that open enrollment will be held and the date coverage
obtained under the open enrollment will become effective;

(b) Notice that an applicant or the applicant's dependents will not be
denied coverage during open enrollment because of a preexisting health
condition, but that some limitations and restrictions may apply;
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(c) The address where a person may obtain an application;

(d) The telephone number that a person may call to request an
application or to ask questions;

(e) The date the first payment will be due;

(f) The actual rates or range of rates that will be applicable for
applicants;

(g) Any limitation granted by the superintendent on the number of
applications that will be accepted by the health insuring corporation.

(4) Within thirty days after the end of an open enrollment period, the
health insuring corporation shall submit to the superintendent proof of
publication for the public notices, and shall report the total number of
applicants and their dependents enrolled during the open enrollment period.

(I)(1) No health insuring corporation may employ any scheme, plan, or
device that restricts the ability of any person to enroll during open
enrollment.

(2) No health insuring corporation may require enrollment to be made in
person. Every health insuring corporation shall permit application for
coverage by mail. A representative of the health insuring corporation may
visit an applicant who has submitted an application by mail, in order to
explain the operations of the health insuring corporation and to answer any
questions the applicant may have. Every health insuring corporation shall
make open enrollment applications and solicitation documents readily
available to any potential applicant who requests such material.

(J) An application postmarked on the last day of an open enrollment
period shall qualify as a valid application, regardless of the date on which it
is received by the health insuring corporation.

(K) This section does not apply to any of the following:

(1) Any health insuring corporation that offers only supplemental health
care services or spemalty health care servicesserto-an¥:

(2) Any health insuring corporation that offers plans only through +te

2N H-er—TFHe—XIX—ot-the—Seetal-SecurityAect—40-Stat—620—19355—42
BS-CA—30+—as—amended; medicare. medicaid. or the children's buy-in
program and that has no other commercial enrollments-erte-aa¥:

(3) Any health insuring corporation that offers plans only through other
federal health care programs regulated by federal regulatory bodies and that
has no other commercial enrollment—eﬁe—aﬂy

(4) Any health insuring corporation that offers plans only through
contracts covering officers or employees of the state that have been entered
into by the department of administrative services and that has no other
commercial enrollment.
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(L) Each health insuring corporation shall accept federally eligible
individuals for open enrollment coverage as provided in section 3923.581 of
the Revised Code. A health insuring corporation may reinsure coverage of
any federally eligible individual acquired under that section with the open
enrollment reinsurance program in accordance with division (G) of section
3924.11 of the Revised Code. Fixed periodic prepayment rates charged for
coverage reinsured by the program shall be established in accordance with
section 3924.12 of the Revised Code.

(M) As used in this section, "federally eligible individual" means an
eligible individual as defined in 45 C.F.R. 148.103.

Sec. 1751.16. (A) Except as provided in division (F) of this section,
every group contract issued by a health insuring corporation shall provide an
option for conversion to an individual contract issued on a direct-payment
basis to any subscriber covered by the group contract who terminates
employment or membership in the group, unless:

(1) Termination of the conversion option or contract is based upon
nonpayment of premium after reasonable notice in writing has been given
by the health insuring corporation to the subscriber.

(2) The subscriber is, or is eligible to be, covered for benefits at least
comparable to the group contract under any of the following:

(a) FeHH-ofthe"Sectal-Seetriy—Aet—40-Stat—620-H035—42
ES5-cA—304asamended Medicare;

(b) Any act of congress or law under this or any other state of the United
States providing coverage at least comparable to the benefits under division
(A)(2)(a) of this section;

(c) Any policy of insurance or health care plan providing coverage at
least comparable to the benefits under division (A)(2)(a) of this section.

(B)(1) The direct-payment contract offered by the health insuring
corporation pursuant to division (A) of this section shall provide the
following:

(a) In the case of an individual who is not a federally eligible individual,
benefits comparable to benefits in any of the individual contracts then being
issued to individual subscribers by the health insuring corporation;

(b) In the case of a federally eligible individual, a basic and standard
plan established by the board of directors of the Ohio health reinsurance
program or plans substantially similar to the basic and standard plan in
benefit design and scope of covered services. For purposes of division
(B)(1)(b) of this section, the superintendent of insurance shall determine
whether a plan is substantially similar to the basic or standard plan in benefit
design and scope of covered services. The contractual periodic prepayments
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charged for such plans may not exceed an amount that is two times the
midpoint of the standard rate charged any other individual of a group to
which the organization is currently accepting new business and for which
similar copayments and deductibles are applied.

(2) The direct payment contract offered pursuant to division (A) of this
section may include a coordination of benefits provision as approved by the
superintendent.

(3) For purposes of division (B) of this section "federally eligible
individual" means an eligible individual as defined in 45 C.F.R. 148.103.

(C) The option for conversion shall be available:

(1) Upon the death of the subscriber, to the surviving spouse with
respect to such of the spouse and dependents as are then covered by the
group contract;

(2) To a child solely with respect to the child upon the child's attaining
the limiting age of coverage under the group contract while covered as a
dependent under the contract;

(3) Upon the divorce, dissolution, or annulment of the marriage of the
subscriber, to the divorced spouse, or, in the event of annulment, to the
former spouse of the subscriber.

(D) No health insuring corporation shall use age as the basis for refusing
to renew a converted contract.

(E) Written notice of the conversion option provided by this section
shall be given to the subscriber by the health insuring corporation by mail.
The notice shall be sent to the subscriber's address in the records of the
employer upon receipt of notice from the employer of the event giving rise
to the conversion option. If the subscriber has not received notice of the
conversion privilege at least fifteen days prior to the expiration of the
thirty-day conversion period, then the subscriber shall have an additional
period within which to exercise the privilege. This additional period shall
expire fifteen days after the subscriber receives notice, but in no event shall
the period extend beyond sixty days after the expiration of the thirty-day
conversion period.

(F) This section does not apply to any group contract offering only
supplemental health care services or specialty health care services.

Sec. 1751.17. (A) As used in this section, "nongroup contract” means a
contract issued by a health insuring corporation to an individual who makes
direct application for coverage under the contract and who, if required by
the health insuring corporation, submits to medical underwriting. "Nongroup
contract" does not include group conversion coverage, coverage obtained
through open enrollment, or coverage issued on the basis of membership in
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a group.

(B) Except as provided in division (C) of this section, every nongroup
contract that is issued by a health insuring corporation and that makes
available basic health care services shall provide an option for conversion to
a contract issued on a direct-payment basis to an enrollee covered by the
nongroup contract. The option for conversion shall be available:

(1) Upon the death of the subscriber, to the surviving spouse with
respect to the spouse or dependents who were then covered by the nongroup
contract;

(2) Upon the divorce, dissolution, or annulment of the marriage of the
subscriber, to the divorced spouse, or, in the event of annulment, to the
former spouse of the subscriber;

(3) To a child solely with respect to the child, upon the child's attaining
the limiting age of coverage under the nongroup contract while covered as a
dependent under the contract.

(C) The direct payment contract offered pursuant to division (B) of this
section shall not be made available to an enrollee if any of the following
applies:

(1) The enrollee is, or is eligible to be, covered for benefits at least
comparable to the nongroup contract under any of the following:

(a) The-medieal-assistance-programunderChapterSH-1—ofthe Revised
Eede Medicaid;

(b) FHe=2 N -of—the—Seetal-Seeurity—Aetr—40-Stat—620—-193542
U-S5-c-A—306+asamended The children's buy-in program;

(c) Medicare:

(d) Any act of congress or law under this or any other state of the United
States providing coverage at least comparable to the benefits offered under
division (C)(1)(a) et. (b)._or (c) of this section.

(2) The nongroup contract under which the enrollee was covered was
terminated due to nonpayment of a premium rate.

(3) The enrollee is eligible for group coverage provided by, or available
through, an employer or association and the group coverage provides
benefits comparable to the benefits provided under a direct payment
contract.

(D) The direct payment contract offered pursuant to division (B) of this
section shall provide benefits that are at least comparable to the benefits
provided by the nongroup contract under which the enrollee was covered at
the time of the occurrence of any of the events set forth in division (B) of
this section. The coverage provided under the direct payment contract shall
be continuous, provided that the enrollee makes the required premium rate
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payment within the thirty-day period immediately following the occurrence
of the event, and may be terminated for nonpayment of any required
premium rate payment.

(E) The evidence of coverage of every nongroup contract shall contain
notice that an option for conversion to a contract issued on a direct-payment
basis is available, in accordance with this section, to any enrollee covered by
the contract.

(F) Benefits otherwise payable to an enrollee under a direct payment
contract shall be reduced by the amount of any benefits available to the
enrollee under any applicable group health insuring corporation contract or
group sickness and accident insurance policy.

(G) Nothing in this section shall be construed as requiring a health
insuring corporation to offer nongroup contracts.

(H) This section does not apply to any nongroup contract offering only
supplemental health care services or specialty health care services.

Sec. 1751.18. (A)(1) No health insuring corporation shall cancel or fail
to renew the coverage of a subscriber or enrollee because of any health
status-related factor in relation to the subscriber or enrollee, the subscriber's
or enrollee's requirements for health care services, or for any other reason
designated under rules adopted by the superintendent of insurance.

(2) Unless otherwise required by state or federal law, no health insuring
corporation, or health care facility or provider through which the health
insuring corporation has made arrangements to provide health care services,
shall discriminate against any individual with regard to enrollment,
disenrollment, or the quality of health care services rendered, on the basis of
the individual's race, color, sex, age, religion, military status as defined in
sectlon 41 12 01 of the Rev1sed Code or status as a rec1plent of medlcare or
40-Stat—620-1035 42 H-S-C-A—30—as-amended medicaid, or any health

status-related factor in relation to the individual. However, a health insuring
corporation shall not be required to accept a recipient of medicare or
medical assistance, if an agreement has not been reached on appropriate
payment mechanisms between the health insuring corporation and the
governmental agency administering these programs. Further, except during
a period of open enrollment under section 1751.15 of the Revised Code, a
health insuring corporation may reject an applicant for nongroup enrollment
on the basis of any health status-related factor in relation to the applicant.
(B) A health insuring corporation may cancel or decide not to renew the
coverage of an enrollee if the enrollee has performed an act or practice that
constitutes fraud or intentional misrepresentation of material fact under the
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terms of the coverage and if the cancellation or nonrenewal is not based,
either directly or indirectly, on any health status-related factor in relation to
the enrollee.

(C) An enrollee may appeal any action or decision of a health insuring
corporation taken pursuant to section 2742(b) to (e) of the "Health Insurance
Portability and Accountability Act of 1996," Pub. L. No. 104-191, 110 Stat.
1955, 42 U.S.C.A. 300gg-42, as amended. To appeal, the enrollee may
submit a written complaint to the health insuring corporation pursuant to
section 1751.19 of the Revised Code. The enrollee may, within thirty days
after receiving a written response from the health insuring corporation,
appeal the health insuring corporation's action or decision to the
superintendent.

(D) As used in this section, "health status-related factor" means any of
the following:

(1) Health status;

(2) Medical condition, including both physical and mental illnesses;

(3) Claims experience;

(4) Receipt of health care;

(5) Medical history;

(6) Genetic information;

(7) Evidence of insurability, including conditions arising out of acts of
domestic violence;

(8) Disability.

Sec. 1751.20. (A) No health insuring corporation, or agent, employee,
or representative of a health insuring corporation, shall use any
advertisement or solicitation document, or shall engage in any activity, that
is unfair, untrue, misleading, or deceptive.

(B) No health insuring corporation shall use a name that is deceptively
similar to the name or description of any insurance or surety corporation
doing business in this state.

(C) All solicitation documents, advertisements, evidences of coverage,
and enrollee identification cards used by a health insuring corporation shall
contain the health insuring corporation's name. The use of a trade name, an
insurance group designation, the name of a parent company, the name of a
division of an affiliated insurance company, a service mark, a slogan, a
symbol, or other device, without the name of the health insuring corporation
as stated in its articles of incorporation, shall not satisfy this requirement if
the usage would have the capacity and tendency to mislead or deceive
persons as to the true identity of the health insuring corporation.

(D) No solicitation document or advertisement used by a health insuring
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corporation shall contain any words, symbols, or physical materials that are
so similar in content, phraseology, shape, color, or other characteristic to
those used by an agency of the federal government or this state, that
prospective enrollees may be led to believe that the solicitation document or
advertisement is connected with an agency of the federal government or this
State.

(E) A health insuring corporation that provides basic health care
services may use the phrase "health maintenance organization" or the
abbreviation "HMO" in its marketing name, ‘advertising, solicitation
documents, or marketing literature, or in reference to the phrase "doing
business as" or the abbreviation "DBA."

(F) This section does not apply to the coverage of beneficiaries enrolled
in - - - -
304-as-amended; medicare pursuant to a medlcare risk contract or medlca1e
cost contract, or to the coverage of beneficiaries enrolled in the federal
employee health beneflts program pursuant to 3 TL.S.C. A 8905, or to the

ass-}sf&ﬂe&@fegfam-ef medlcald—pfeﬂéed—by—she-gh&eréepaf&ﬂeﬂ{—ef—jeb—aﬂé
#aﬂﬂbhseﬁﬁees—aaéer—éhaﬁeré%ef—ﬁhe-keﬂsed-eeée recipients. or to

the coverage of participants of the children's buy-in program, or to the
coverage of beneficiaries under any federal health care program regulated
by a federal regulatory body, or to the coverage of beneficiaries under any
contract covering officers or employees of the state that has been entered
into by the department of administrative services. -

Sec. 1751.31. (A) Any changes in a health 1nsur1ng corporatlons
solicitation document shall be filed with the superintendent of insurance.
The superintendent, within sixty days of filing, may disapprove any
solicitation document or amendment to it on any of the grounds stated in this
section. Such disapproval shall be effected by written notice to the health
insuring corporation. The notice shall state the grounds for disapproval and
shall be issued in accordance with Chapter 119. of the Revised Code.

(B) The solicitation document shall contain all information necessary to
enable a consumer to make an informed choice as to whether or not to enroll
in the health insuring corporation. The information shall include a specific
description of the health care services to be available and the approximate
number and type of full-time equivalent medical practitioners. The
information shall be presented in the solicitation document in a manner that
is clear, concise, and intelligible to prospective applicants in the proposed
service area.
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(C) Every potential applicant whose subscription to a health care plan is
solicited shall receive, at or before the time of sohcltatlon a solicitation
document approved by the superintendent.

(D) Notwithstanding division (A) of this section, a health insuring
corporation may use a sohc1tat10n document that the corporation uses in
connection with policies for medicare beneficiaries ef—Fie—=H-of—the

pursuant to a medicare risk contract or medicare cost contract, or for policies
for beneficiaries of the federal employees health benefits program pursuant

to 5 US.C. A 8905, or for policies for berefietaries—ef—Fitde—XIX—of—the
lmem—a-s—&he—medie&l—assﬁ{-&nee—pfegfam—ef medlcald—pfewéed—by—ﬁhe

Gede emplent or for pohcles for beneflclarles of any other federal health
care program regulated by a federal regulatory body, or for policies for
participants of the children's buy-in program. or for policies for beneficiaries
of contracts covering officers or employees of the state entered into by the
.department of administrative services, if both of the following apply:

(1) The solicitation document has been approved by the United States
department of health and human services, the United States office of
personnel management, the department of job and family services, or the
department of administrative services.

(2) The solicitation document is filed with the superintendent of
insurance prior to use and is accompanied by documentation of approval
from the United States department of health and human services, the United
States office of personnel management, the department of job and family
services, or the department of administrative services.

(E) No health insuring corporation, or its agents or representatives, shall
use monetary or other valuable consideration, engage in misleading or
deceptive practices, or make untrue, misleading, or deceptive
representations to induce enrollment. Nothing in this division shall prohibit
incentive forms of remuneration such as commission sales programs for the
health insuring corporation's employees and agents.

(F) Any person obligated for any part of a premium rate in connection
with an enrollment agreement, in addition to any right otherwise available to
revoke an offer, may cancel such agreement within seventy-two hours after
having signed the agreement or offer to enroll. Cancellation occurs when
written notice of the cancellation is given to the health insuring corporation
or its agents or other representatives. A notice of cancellation mailed to the
health insuring corporation shall be considered to have been filed on its
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postmark date.

(G) Nothing in this section shall prohibit healthy lifestyle programs.

Sec. 1751.34. (A) Each health insuring corporation and each applicant
for a certificate of authority under this chapter shall be subject to
examination by the superintendent of insurance in accordance with section
3901.07 of the Revised Code. Section 3901.07 of the Revised Code shall
govern every aspect of the examination, including the circumstances under
and frequency with which it is conducted, the authority of the
superintendent and any examiner or other person appointed by the
superintendent, the liability for the assessment of expenses incurred in
conducting the examination, and the remittance of the assessment to the
superintendent's examination fund.

(B) The director of health shall make an examination concerning the
matters subject to the director's consideration in section 1751.04 of the
Revised Code as often as the director considers it necessary for the
protection of the interests of the people of this state, but not less frequently
than once every three years. The expenses of such examinations shall be
assessed against the health insuring corporation being examined in the
manner in which expenses of examinations are assessed against an insurance
company under section 3901.07 of the Revised Code. Nothing in this
division requires the director to make an examination of & any of the

following'
d ) health 1nsur1ng corporatlon that covers solely medlca1d re<:1plents

medicare beneficiaries:

(3) A health insuring corporation that covers solely reeipients—ef
assistapee—under—both—the medicaid recipients and medicare programs
beneficiaries:

(4) A health insuring corporation that covers solely participants of the
children's buy-in program:

(5) A health insuring corporation that covers solely medicaid recipients
and participants of the children's buy-in program:

(6) A health insuring corporation that covers solely medicaid recipients.

medicare beneficiaries. and participants of the children's buy-in program.
(C) An examination, pursuant to section 3901.07 of the Revised Code,

of an insurance company holding a certificate of authority under this chapter
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to organize and operate a health insuring corporation shall include an
examination of the health insuring corporation pursuant to this section and
the examination shall satisfy the requirements of divisions (A) and (B) of
this section.

(D) The superintendent may conduct market conduct examinations
pursuant to section 3901.011 of the Revised Code of any health insuring
corporation as often as the superintendent considers it necessary for the
protection of the interests of subscribers and enrollees. The expenses of such
market conduct examinations shall be assessed against the health insuring
corporation being examined. All costs, assessments, or fines collected under
this division shall be paid into the state treasury to the credit of the
department of insurance operating fund.

Sec. 1751.53. (A) As used in this section:

(1) "Group contract" means a group health insuring corporation contract
covering employees that meets either of the following conditions:

(a) The contract was issued by an entity that, on the-effeetive-date-of-this
seettor June 4. 1997, holds a certificate of authority or license to operate
under Chapter 1738. or 1742. of the Revised Code, and covers an employee
at the time the employee's employment is terminated.

(b) The contract is delivered, issued for delivery, or renewed in this state
after the-effeetive-date-efthisseetion June 4. 1997, and covers an employee
at the time the employee's employment is terminated.

(2) "Eligible employee" means an employee to whom all of the
following apply:

(a) The employee has been continuously covered under a group contract
or under the contract and any prior similar group coverage replaced by the
contract, during the entire three-month period preceding the termination of
the employee's employment.

(b) The employee is entitled, at the time of the termination of this
employment, to unemployment compensation benefits under Chapter 4141.
of the Revised Code.

(c) The employee is not, and does not become, covered by or eligible for

1" "

coverage by medicare : -

S = . 0 S

(d) The employee is not, and does not become, covered by or eligible
for coverage by any other insured or uninsured arrangement that provides
hospital, surgical, or medical coverage for individuals in a group and under
which the employee was not covered immediately prior to the termination of
employment. A person eligible for continuation of coverage under this
section, who is also eligible for coverage under section 3923.123 of the
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Revised Code, may elect either coverage, but not both. A person who elects
continuation of coverage may elect any coverage available under section
3923.123 of the Revised Code upon the termination of the continuation of
coverage.

(B) A group contract shall provide that any eligible employee may
continue the coverage under the contract, for the employee and the
employee's eligible dependents, for a period of six months after the date that
the group coverage would otherwise terminate by reason of the termination
of the employee's employment. Each certificate of coverage issued to
employees under the contract shall include a notice of the employee's
privilege of continuation.

(C) All of the following apply to the continuation of group coverage
required under division (B) of this section:

(1) Continuation need not include any supplemental health care services
benefits or specialty health care services benefits provided by the group
contract.

(2) The employer shall notify the employee of the right of continuation
at the time the employer notifies the employee of the termination of
employment. The notice shall inform the employee of the amount of
contribution required by the employer under division (C)(4) of this section.

(3) The employee shall file a written election of continuation with the
employer and pay the employer the first contribution required under division
(C)(4) of this section. The request and payment must be received by the
employer no later than the earlier of any of the following dates:

(a) Thirty-one days after the date on which the employee's coverage
would otherwise terminate;

(b) Ten days after the date on which the employee's coverage would
otherwise terminate, if the employer has notified the employee of the right
of continuation prior to this date;

(c) Ten days after the employer notifies the employee of the right of
continuation, if the notice is given after the date on which the employee's
coverage would otherwise terminate.

(4) The employee must pay to the employer, on a monthly basis, in
advance, the amount of contribution required by the employer. The amount
required shall not exceed the group rate for the insurance being continued
under the policy on the due date of each payment.

(5) The employee's privilege to continue coverage and the coverage
under any continuation ceases if any of the following occurs:

(a) The employee ceases to be an eligible employee under division
(A)(2)(c) or (d) of this section;
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(b) A period of six months expires after the date that the employee's
coverage under the group contract would otherwise have terminated because
of the termination of employment;

(c) The employee fails to make a timely payment of a required
contribution, in which event the coverage shall cease at the end of the
coverage for which contributions were made;

(d) The group contract is terminated, or the employer terminates
participation under the contract, unless the employer replaces the coverage
by similar coverage under another contract or other group health
arrangement. If the employer replaces the contract with similar group health
coverage, all of the following apply:

(1) The member shall be covered under the replacement coverage, for
the balance of the period that the member would have remained covered
under the terminated coverage if it had not been terminated.

(ii) The minimum level of benefits under the replacement coverage shall
be the applicable level of benefits of the contract replaced reduced by any
benefits payable under the contract replaced.

(iii) The contract replaced shall continue to provide benefits to the
extent of its accrued liabilities and extensions of benefits as if the
replacement had not occurred.

(D) This section does not apply to any group contract offering only
supplemental health care services or specialty health care services.

Sec. 1751.60. (A) Except as provided for in divisions (E) and (F) of this
section, every provider or health care facility that contracts with a health
insuring corporation to provide health care services to the health insuring
corporation's enrollees or subscribers shall seek compensation for covered
services solely from the health insuring corporation and not, under any
circumstances, from the enrollees or subscribers, except for approved
copayments and deductibles.

(B) No subscriber or enrollee of a health insuring corporation is liable to
any contracting provider or health care facility for the cost of any covered
health care services, if the subscriber or enrollee has acted in accordance
with the evidence of coverage.

(C) Except as provided for in divisions (E) and (F) of this section, every
contract between a health insuring corporation and provider or health care
facility shall contain a provision approved by the superintendent of
insurance requiring the provider or health care facility to seek compensation
solely from the health insuring corporation and not, under any
circumstances, from the subscriber or enrollee, except for approved
copayments and deductibles.
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(D) Nothing in this section shall be construed as preventing a provider
or health care facility from billing the enrollee or subscriber of a health
insuring corporation- for noncovered services.

(E) Upon application by a health insuring corporation and a provider or
health care facility, the superintendent may waive the requirements of
divisions (A) and (C) of this section when, in addition to the reserve
requirements contained in section 1751.28 of the Revised Code, the health
insuring corporation provides sufficient assurances to the superintendent
that the provider or health care facility has been provided with financial
guarantees. No waiver of the requirements of divisions (A) and (C) of this
section is effective as to enrollees or subscribers for whom the health
insuring corporation is compensated under a provider agreement or risk
contract entered into pursuant to Chapter 5111. or 5115. of the Revised
Code or under the children's buy-in program.

(F) The requirements of divisions (A) to (C) of this section apply only to
health care services provided to an enrollee or subscriber prior to the
effective date of a termination of a contract between the health insuring
corporation and the provider or health care facility.

Sec. 1751.89. Sections 1751.77 to 1751.85 of the Revised Code do not
apply to either of the following:

(A) Coverage provided to beneficiaries enrolled in the
medicare==tchoice program operated under Title XVIII of the "Social
Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301, as amended;

(B) Coverage prov1ded to med1ca1d recipients ef—&ss-rs-t—&ﬂee—bméer—t-he

1C) Coverage prov1ded to part1c1pants of the ch11dren S buy-m program.
Sec. 2743.49. (A)(1) In January of each odd-numbered year, the auditor

of state, in accordance with this division and division (A)(2) of this section,
shall adjust the actual dollar figure specified in division (E)(2)(b) of section
2743.48 of the Revised Code or the actual dollar amount determined
pursuant to this section. The adjustment shall be based on the yearly average
of the previous two years of the consumer price index for all urban
consumers or its successive equivalent, as determined by the United States

department of labor, bureau of labor statistics, or its successor in
responsibility, for all items, Series A. Fhe-auditoretstateshall-ealenlate-the
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b—Seeond—using Using the yearly average for the immediately
preceding even-numbered year as the base year, the auditor of state shall

compare the most current average consumer price index with that

determined in the preceding odd-numbered year #mmediately-precedine—that
evennumbered—year and shall determine the percentage increase or
decrease. The auditor of state shall multiply the percentage increase or
decrease by the actual dollar figure specified in division (E)(2)(b) of section
2743.48 of the Revised Code or the actual dollar figure determined under
divistor—Ayta—ef this section for the previous eves-—numbered
odd-numbered year and shall add the product to or subtract the product from
its corresponding actual dollar figure, as applicable, for the previous

odd numbered yea1 @&e—fesu}aﬁg—ﬁa&ke—ns—&}e—&djﬁsteé—éekﬁ—ameam

(2) The auditor of state- shall calculate the adjustment under division
(A)(1) of this section on or before the thirty-first day of January of each
odd-numbered year. The auditor of state shall base the adjustment on the
most current consumer price index that is described in division (A)(1) of this
section and that is in effect as of the first day of January of each.
odd-numbered year.

(B)(1) The auditor of state shall certify the calculations made under
division (A) of this section on or before the thirty-first day of January of
each odd-numbered year.

(2) On or before the fifteenth day of February of each odd-numbered
year, the auditor of state shall prepare a report setting forth the amount that a
wrongfully imprisoned individual is entitled to for each full year of
imprisonment in the state correctional institution for the offense of which
the wrongfully imprisoned individual was found guilty as provided in
division (E)(2)(b) of section 244349 2743.48 of the Revised Code and as
calculated in accordance with this section. The report and all documents
relating to the calculations contained in the report are public records. The
report shall contain an indication of the period in which the calculated
amount applies, a summary of how the amount was calculated, and a
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statement that the report and all related documents are available for
inspection and copying at the office of the auditor of state.

(3) On or before the fifteenth day of February of each odd-numbered
year, the auditor of state shall transmit the report to the general assembly
and to the court of claims. «

Sec. 2744.05. Notwithstanding any other provisions of the Revised
Code or rules of a court to the contrary, in an action against a political
subdivision to recover damages for injury, death, or loss to person or
property caused by an act or omission in connection with a governmental or
proprietary function:

(A) Punitive or exemplary damages shall not be awarded.

(B)(1) If a claimant receives or is entitled to receive benefits for injuries
or loss allegedly incurred from a policy or policies of insurance or any other
source, the benefits shall be disclosed to the court, and the amount of the
benefits shall be deducted from any award against a political subdivision
recovered by that claimant. No insurer or other person is entitled to bring an
action under a subrogation provision in an insurance or other contract
against a political subdivision with respect to those benefits.

The amount of the benefits shall be deducted from an award against a
political subdivision under division (B)(1) of this section regardless of
whether the claimant may be under an obligation to pay back the benefits
upon recovery, in whole or in part, for the claim. A claimant whose benefits
have been deducted from an award under division (B)(1) of this section is
not considered fully compensated and shall not be required to reimburse a
subrogated claim for benefits deducted from an award pursuant to division
(B)(1) of this section.

(2) Nothing in division (B)(1) of this section shall be construed to do
either of the following:

(a) Limit the rights of a beneficiary under a life insurance policy or the
rights of sureties under fidelity or surety bonds;

(b) Prohibit the department of job and family services from recovering
from the political subdivision, pursuant to section 5101.58 of the Revised
Code, the cost of medical assistance benefits provided under sections
5101.5211 to 5101.5216 or Chapter 5107., 5111., or 5115. of the Revised
Code.

(C)(1) There shall not be any limitation on compensatory damages that
represent the actual loss of the person who is awarded the damages.
However, except in wrongful death actions brought pursuant to Chapter
2125. of the Revised Code, damages that arise from the same cause of
action, transaction or occurrence, or series of transactions or occurrences
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and that do not represent the actual loss of the person who is awarded the
damages shall not exceed two hundred fifty thousand dollars in favor of any
one person. The limitation on damages that do not represent the actual loss
of the person who is awarded the damages provided in this division does not
apply to court costs that are awarded to a plaintiff, or to interest on a
judgment rendered in favor of a plaintiff, in an action against a political
subdivision.

(2) As used in this division, "the actual loss of the person who is
awarded the damages" includes all of the following:

(a) All wages, salaries, or other compensation lost by the person injured
as a result of the injury, including wages, salaries, or other compensation
lost as of the date of a judgment and future expected lost earnings of the
person injured;

(b) All expenditures of the person injured or another person on behalf of
the person injured for medical care or treatment, for rehabilitation services,
or for other care, treatment, services, products, or accommodations that were
necessary because of the injury;

(c) All expenditures to be incurred in the future, as determined by the
court, by the person injured or another person on behalf of the person
injured for medical care or treatment, for rehabilitation services, or for other
care, treatment, services, products, or accommodations that will be
necessary because of the injury;

(d) All expenditures of a person whose property was injured or
destroyed or of another person on behalf of the person whose property was
injured or destroyed in order to repair or replace the property that was
injured or destroyed;

(e) All expenditures of the person injured or of the person whose
property was injured or destroyed or of another person on behalf of the
person injured or of the person whose property was injured or destroyed in
relation to the actual preparation or presentation of the claim involved;

(f) Any other expenditures of the person injured or of the person whose
property was injured or destroyed or of another person on behalf of the
person injured or of the person whose property was injured or destroyed that
the court determines represent an actual loss experienced because of the
personal or property injury or property loss.

"The actual loss of the person who is awarded the damages" does not
include any fees paid or owed to an attorney for any services rendered in
relation to a personal or property injury or property loss, and does not
include any damages awarded for pain and suffering, for the loss of society,
consortium, companionship, care, assistance, attention, protection, advice,
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guidance, counsel, instruction, training, or education of the person injured,
for mental anguish, or for any other intangible loss.

Sec. 2903.213. (A) Except when the complaint involves a person who is
a family or household member as defined in section 2919.25 of the Revised
Code, upon the filing of a complaint that alleges a violation of section
2903.11, 2903.12, 2903.13, 2903.21, 2903.211, 2903.22, or 2911.211 of the
Revised Code, a violation of a municipal ordinance substantially similar to
section 2903.13, 2903.21, 2903.211, 2903.22, or 2911.211 of the Revised
Code, or the commission of a sexually oriented offense, the complainant, the
alleged victim, or a family or household member of an alleged victim may
file a motion that requests the issuance of a protection order as a pretrial
condition of release of the alleged offender, in addition to any bail set under
Criminal Rule 46. The motion shall be filed with the clerk of the court that
has jurisdiction of the case at any time after the filing of the complaint. If
the complaint involves a person who is a family or household member, the
complainant, the alleged victim, or the family or household member may
file a motion for a temporary protection order pursuant to section 2919.26 of
the Revised Code.

(B) A motion for a protection order under this section shall be prepared
on a form that is provided by the clerk of the court, and the form shall be
substantially as follows:

"Motion for Protection Order
Name and address of court
State of Ohio
V. [ A—
Name of Defendant
(Name of person), moves the court to issue a protection order containing
terms designed to ensure the safety and protection of the complainant or the
alleged victim in the above-captioned case, in relation to the named
defendant, pursuant to its authority to issue a protection order under section
2903.213 of the Revised Code.

A complaint, a copy of which has been attached to this motion, has been
filed in this court charging the named defendant with a violation of section
2903.11, 2903.12, 2903.13, 2903.21, 2903.211, 2903.22, or 2911.211 of the
Revised Code, a violation of a municipal ordinance substantially similar to
section 2903.13, 2903.21, 2903.211, 2903.22, or 2911.211 of the Revised
Code, or the commission of a sexually oriented offense.

I understand that I must appear before the court, at a time set by the
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court not later than the next day that the court is in session after the filing of
this motion, for a hearing on the motion, and that any protection order
granted pursuant to this motion is a pretrial condition of release and is
effective only until the disposition of the criminal proceeding arising out of
the attached complaint or until the issuance under section 2903.214 of the
Revised Code of a protection order arising out of the same activities as those
that were the basis of the attached complaint.

Address of person”

(C)(1) As soon as possible after the filing of a motion that requests the
issuance of a protection order under this section, but not later than the next
day that the court is in session after the filing of the motion, the court shall
conduct a hearing to determine whether to issue the order. The person who
requested the order shall appear before the court and provide the court with
the information that it requests concerning the basis of the motion. If the
court finds that the safety and protection of the complainant or the alleged
victim may be impaired by the continued presence of the alleged offender,
the court may issue a protection order under this section, as a pretrial
condition of release, that contains terms designed to ensure the safety and
protection of the complainant or the alleged victim, including a requirement
that the alleged offender refrain from entering the residence, school,
business, or place of employment of the complainant or the alleged victim.

(2)(a) If the court issues a protection order under this section that
includes a requirement that the alleged offender refrain from entering the
residence, school, business, or place of employment of the complainant or
the alleged victim, the order shall clearly state that the order cannot be
waived or nullified by an invitation to the alleged offender from the
complainant, the alleged victim, or a family or household member to enter
the residence, school, business, or place of employment or by the alleged
offender's entry into one of those places otherwise upon the consent of the
complainant, the alleged victim, or a family or household member.

(b) Division (C)(2)(a) of this section does not limit any discretion of a
court to determine that an alleged offender charged with a violation of
section 2919.27 of the Revised Code, with a violation of a municipal
ordinance substantially equivalent to that section, or with contempt of court,
which charge is based on an alleged violation of a protection order issued
under this section, did not commit the violation or was not in contempt of
court.
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(D)(1) Except when the complaint involves a person who is a family or
household member as defined in section 2919.25 of the Revised Code, upon
the filing of a complaint that alleges a violation specified in division (A) of
this section, the court, upon its own motion, may issue a protection order
under this section as a pretrial condition of release of the alleged offender if
it finds that the safety and protection of the complainant or the alleged
victim may be impaired by the continued presence of the alleged offender.

(2) If the court issues a protection order under this section as an ex parte
order, it shall conduct, as soon as possible after the issuance of the order but
not later than the next day that the court is in session after its issuance, a
hearing to determine whether the order should remain in effect, be modified,
or be revoked. The hearing shall be conducted under the standards set forth
in division (C) of this section.

(3) If a municipal court or a county court issues a protection order under
this section and if, subsequent to the issuance of the order, the alleged
offender who is the subject of the order is bound over to the court of
common pleas for prosecution of a felony arising out of the same activities
as those that were the basis of the complaint upon which the order is based,
notwithstanding the fact that the order was issued by a municipal court or
county court, the order shall remain in effect, as though it were an order of
the court of common pleas, while the charges against the alleged offender
are pending in the court of common pleas, for the period of time described
in division (E)(2) of this section, and the court of common pleas has
exclusive jurisdiction to modify the order issued by the municipal court or
county court. This division applies when the alleged offender is bound over
to the court of common pleas as a result of the person waiving a preliminary
hearing on the felony charge, as a result of the municipal court or county
court having determined at a preliminary hearing that there is probable cause
to believe that the felony has been committed and that the alleged offender
committed it, as a result of the alleged offender having been indicted for the
felony, or in any other manner.

(E) A protection order that is issued as a pretrial condition of release
under this section:

(1) Is in addition to, but shall not be construed as a part of, any bail set
under Criminal Rule 46;

(2) Is effective only until the disposition, by the court that issued the
order or, in the circumstances described in division (D)(3) of this section, by
the court of common pleas to which the alleged offender is bound over for
prosecution, of the criminal proceeding arising out of the complaint upon
which the order is based or until the issuance under section 2903.214 of the
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Revised Code of a protection order arising out of the same activities as those
that were the basis of the complaint filed under this section;

(3) Shall not be construed as a finding that the alleged offender
committed the alleged offense and shall not be introduced as evidence of the
commission of the offense at the trial of the alleged offender on the
complaint upon which the order is based.

(F) A person who meets the criteria for bail under Criminal Rule 46 and
who, if required to do so pursuant to that rule, executes or posts bond or
deposits cash or securities as bail, shall not be held in custody pending a
hearing before the court on a motion requesting a protection order under this
section.

(G)(1) A copy of a protection order that is issued under this section shall
be issued by the court to the complainant, to the alleged victim, to the
person who requested the order, to the defendant, and to all law enforcement
agencies that have jurisdiction to enforce the order. The court shall direct
that a copy of the order be delivered to the defendant on the same day that
the order is entered. If a municipal court or a county court issues a
protection order under this section and if, subsequent to the issuance of the
order, the defendant who is the subject of the order is bound over to the
court of common pleas for prosecution as described in division (D)(3) of
this section, the municipal court or county court shall direct that a copy of
the order be delivered to the court of common pleas to which the defendant
is bound over.

(2) Upon the issuance of a protection order under this section. the court
shall provide the parties to the order with the following notice orally or by

form:
"NOTICE

If you are convicted of a misdemeanor crime involving violence in
which you are or were a spouse. intimate partner. parent. or guardian of the
victim or are or were involved in another. similar relationship with the
victim. it may be unlawful for vou to possess or purchase a firearm.
including a rifle. pistol. or revolver. or ammunition pursuant to federal law
under 18 U.S.C. 922(2)(9). If vou have anv guestions whether this law
makes it illegal for you to possess or purchase a firearm or ammunition. you

should consult an attorney."
(3) All law enforcement agencies shall establish and maintain an index

for the protection orders delivered to the agencies pursuant to division
(G)(1) of this section. With respect to each order delivered, each agency
shall note on the index the date and time of the agency's receipt of the order.

£3(4) Regardless of whether the petitioner has registered the protection
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order in the county in which the officer's agency has jurisdiction, any officer
of a law enforcement agency shall enforce a protection order issued pursuant
to this section in accordance with the provisions of the order.

(H) Upon a violation of a protection order issued pursuant to this
section, the court may issue another protection order under this section, as a
pretrial condition of release, that modifies the terms of the order that was
violated.

(I) Notwithstanding any provision of law to the contrary and regardless
of whether a protection order is issued or a consent agreement is approved
by a court of another county or by a court of another state, no court or unit
of state or local government shall charge any fee, cost, deposit, or money in
connection with the filing of a motion pursuant to this section, in connection
with the filing, issuance, registration, or service of a protection order or
consent agreement, or for obtaining certified copies of a protection order or
consent agreement.

(J) As used in this section, "sexually oriented offense" has the same
meaning as in section 2950.01 of the Revised Code.

Sec. 2903.214. (A) As used in this section:

(1) "Court" means the court of common pleas of the county in which the
person to be protected by the protection order resides.

(2) "Victim advocate" means a person who provides support and
assistance for a person who files a petition under this section.

(3) "Family or household member" has the same meaning as in section
3113.31 of the Revised Code.

(4) "Protection order issued by a court of another state"has the same
meaning as in section 2919.27 of the Revised Code.

(5) "Sexually oriented offense” has the same meaning as in section
2950.01 of the Revised Code.

(B) The court has jurisdiction over all proceedings under this section.

(C) A person may seek relief under this section for the person, or any
parent or adult household member may seek relief under this section on
behalf of any other family or household member, by filing a petition with
the court. The petition shall contain or state both of the following:

(1) An allegation that the respondent engaged in a violation of section
2903.211 of the Revised Code against the person to be protected by the
protection order or committed a sexually oriented offense against the person
to be protected by the protection order, including a description of the nature
and extent of the violation;

(2) A request for relief under this section.

(D)(1) If a person who files a petition pursuant to this section requests
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an ex parte order, the court shall hold an ex parte hearing as soon as possible
after the petition is filed, but not later than the next day that the court is in
session after the petition is filed. The court, for good cause shown at the ex
parte hearing, may enter any temporary orders, with or without bond, that
the court finds necessary for the safety and protection of the person to be
protected by the order. Immediate and present danger to the person to be
protected by the protection order constitutes good cause for purposes of this
section. Immediate and present danger includes, but is not limited to,
situations in which the respondent has threatened the person to be protected
by the protection order with bodily harm or in which the respondent
previously has been convicted of or pleaded guilty to a violation of section
2903.211 of the Revised Code or a sexually oriented offense against the
person to be protected by the protection order.

(2)(a) If the court, after an ex parte hearing, issues a protection order
described in division (E) of this section, the court shall schedule a full
hearing for a date that is within ten court days after the ex parte hearing. The
court shall give the respondent notice of, and an opportunity to be heard at,
the full hearing. The court shall hold the full hearing on the date scheduled
under this division unless the court grants a continuance of the hearing in
accordance with this division. Under any of the following circumstances or
for any of the following reasons, the court may grant a continuance of the
full hearing to a reasonable time determined by the court:

(1) Prior to the date scheduled for the full hearing under this division, the
respondent has not been served with the petition filed pursuant to this
section and notice of the full hearing.

(i1) The parties consent to the continuance.

(ii1) The continuance is needed to allow a party to obtain counsel.

(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not expire because
of a failure to serve notice of the full hearing upon the respondent before the
date set for the full hearing under division (D)(2)(a) of this section or
because the court grants a continuance under that division.

(3) If a person who files a petition pursuant to this section does not
request an ex parte order, or if a person requests an ex parte order but the
court does not issue an ex parte order after an ex parte hearing, the court
shall proceed as in a normal civil action and grant a full hearing on the
matter.

(E)(1) After an ex parte or full hearing, the court may issue any
protection order, with or without bond, that contains terms designed to
ensure the safety and protection of the person to be protected by the
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protection order, including, but not limited to, a requirement that the
respondent refrain from entering the residence, school, business, or place of
employment of the petitioner or family or household member. If the court
includes a requirement that the respondent refrain from entering the
residence, school, business, or place of employment of the petitioner or
family or household member in the order, it also shall include in the order
provisions of the type described in division (E)(5) of this section.

(2)(a) Any protection order issued pursuant to this section shall be valid
until a date certain but not later than five years from the date of its issuance.

(b) Any protection order issued pursuant to this section may be renewed
in the same manner as the original order was issued.

(3) A court may not issue a protection order that requires a petitioner to
do or to refrain from doing an act that the court may require a respondent to
do or to refrain from doing under division (E)(1) of this section unless all of
the following apply:

(a) The respondent files a separate petition for a protection order in
accordance with this section. '

(b) The petitioner is served with notice of the respondent's petition at
least forty-eight hours before the court holds a hearing with respect to the
respondent's petition, or the petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order pursuant to division
(D) of this section, the court does not delay any hearing required by that
division beyond the time specified in that division in order to consolidate the
hearing with a hearing on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents evidence in
support of the request for a protection order and the petitioner is afforded an
opportunity to defend against that evidence, the court determines that the
petitioner has committed a violation of section 2903.211 of the Revised
Code against the person to be protected by the protection order issued
pursuant to this section, has committed a sexually oriented offense against
the person to be protected by the protection order, or has violated a
protection order issued pursuant to section 2903.213 of the Revised Code
relative to the person to be protected by the protection order issued pursuant
to this section.

(4) No protection order issued pursuant to this section shall in any
manner affect title to any real property.

(5)(a) If the court issues a protection order under this section that
includes a requirement that the alleged offender refrain from entering the
residence, school, business, or place of employment of the petitioner or a
family or household member, the order shall clearly state that the order
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cannot be waived or nullified by an invitation to the alleged offender from
the complainant to enter the residence, school, business, or place of
employment or by the alleged offender's entry into one of those places
otherwise upon the consent of the petitioner or family or household member.

(b) Division (E)(5)(a) of this section does not limit any discretion of a
court to determine that an alleged offender charged with a violation of
section 2919.27 of the Revised Code, with a violation of a municipal
ordinance substantially equivalent to that section, or with contempt of court,
which charge is based on an alleged violation of a protection order issued
under this section, did not commit the violation or was not in contempt of
court.

(F)(1) The court shall cause the delivery of a copy of any protection
order that is issued under this section to the petitioner, to the respondent, and
to all law enforcement agencies that have jurisdiction to enforce the order.
The court shall direct that a copy of the order be delivered to the respondent
on the same day that the order is entered.

(2) Upon the issuance of a protection order under this section. the court
shall provide the parties to the order with the following notice orally or by

form:
"NOTICE
As a result of this order, it mav_be unlawful for vou to possess or
purchase a firearm. including a rifle. pistol. or revolver., or ammunition
pursuant to federal law under 18 U.S.C. 922(2)(8). If vou have any
questions whether this law makes it illegal for vou to possess or purchase a

firearm or ammunition. you should consult an attorney."
(3) All law enforcement agencies shall establish and maintain an index

for the protection orders delivered to the agencies pursuant to division (F)(1)
of this section. With respect to each order delivered, each agency shall note
on the index the date and time that it received the order.

33(4) Regardless of whether the petitioner has registered the protection
order in the county in which the officer's agency has jurisdiction pursuant to
division (M) of this section, any officer of a law enforcement agency shall
enforce a protection order issued pursuant to this section by any court in this
state in accordance with the provisions of the order, including removing the
respondent from the premises, if appropriate.

(G) Any proceeding under this section shall be conducted in accordance
with the Rules of Civil Procedure, except that a protection order may be
obtained under this section with or without bond. An order issued under this
section, other than an ex parte order, that grants a protection order, or that
refuses to grant a protection order, is a final, appealable order. The remedies
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and procedures provided in this section are in addition to, and not in lieu of,
any other available civil or criminal remedies.

(H) The filing of proceedings under this section does not excuse a
person from filing any report or giving any notice required by section
2151.421 of the Revised Code or by any other law.

(I) Any law enforcement agency that investigates an alleged violation of
section 2903.211 of the Revised Code or an alleged commission of a
sexually oriented offense shall provide information to the victim and the
family or household members of the victim regarding the relief available
under this section and section 2903.213 of the Revised Code.

(J) Notwithstanding any provision of law to the contrary and regardless
of whether a protection order is issued or a consent agreement is approved
by a court of another county or by a court of another state, no court or unit
of state or local government shall charge any fee, cost, deposit, or money in
connection with the filing of a petition pursuant to this section, in
connection with the filing, issuance, registration, or service of a protection
order or consent agreement, or for obtaining a certified copy of a protection
order or consent agreement.

(K)(1) A person who violates a protection order issued under this
section is subject to the following sanctions:

(a) Criminal prosecution for a violation of section 2919.27 of the
Revised Code, if the violation of the protection order constitutes a violation
of that section;

(b) Punishment for contempt of court.

(2) The punishment of a person for contempt of court for violation of a
protection order issued under this section does not bar criminal prosecution
of the person for a violation of section 2919.27 of the Revised Code.
However, a person punished for contempt of court is entitled to credit for
the punishment imposed upon conviction of a violation of that section, and a
person convicted of a violation of that section shall not subsequently be
punished for contempt of court arising out of the same activity.

(L) In all stages of a proceeding under this section, a petitioner may be
accompanied by a victim advocate.

(M)(1) A petitioner who obtains a protection order under this section or
a protection order under section 2903.213 of the Revised Code may provide
notice of the issuance or approval of the order to the judicial and law
enforcement officials in any county other than the county in which the order
is issued by registering that order in the other county pursuant to division
(M)(2) of this section and filing a copy of the registered order with a law
enforcement agency in the other county in accordance with that division. A
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person who obtains a protection order issued by a court of another state may
provide notice of the issuance of the order to the judicial and law
enforcement officials in any county of this state by registering the order in
that county pursuant to section 2919.272 of the Revised Code and filing a
copy of the registered order with a law enforcement agency in that county.

(2) A petitioner may register a protection order issued pursuant to this
section or section 2903.213 of the Revised Code in a county other than the
county in which the court that issued the order is located in the following
manner:

(a) The petitioner shall obtain a certified copy of the order from the
clerk of the court that issued the order and present that certified copy to the
clerk of the court of common pleas or the clerk of a municipal court or
county court in the county in which the order is to be registered.

(b) Upon accepting the certified copy of the order for registration, the
clerk of the court of common pleas, municipal court, or county court shall
place an endorsement of registration on the order and give the petitioner a
copy of the order that bears that proof of registration.

(3) The clerk of each court of common pleas, municipal court, or county
court shall maintain a registry of certified copies of protection orders that
have been issued by courts in other counties pursuant to this section or
section 2903.213 of the Revised Code and that have been registered with the
clerk.

Sec. 2907.10. (A)(1) A peace officer. prosecutor. or other public official
shall not ask or require a victim of an alleged sex offense to submit to a
polvgraph examination as a condition for proceeding with the investigation
of the alleged sex offense.

(2) The refusal of the victim of an alleged sex offense to submit to a
polvgraph examination shall not prevent the investigation of the alleged sex
offense. the filing of criminal charges with respect to the alleged sex
offense. or the prosecution of the alleged perpetrator of the alleged sex

offense.

(B) As used in this section:

(1) "Peace officer" has the same meaning as in section 2921.51 of the
Revised Code.

(2) "Polygraph examination" means any mechanical or electrical
instrument or device of any tvpe used or allegedly used to examine. test. or
guestion an individual for the purpose of determining the individual's
truthfulness.

(3) "Prosecution” means the prosecution of criminal charges in a
criminal prosecution or the prosecution of a delinquent child complaint in a
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delinquency proceeding.
(4) "Prosecutor" has the same meaning as in section 2935.01 of the

Revised Code.

(5) "Public official" has the same meaning as in section 117.01 of the
Revised Code.

(6) "Sex offense” means a violation of any provision of sections 2907.02
t0 2907.09 of the Revised Code.

Sec. 2915.101. Except as otherwise provided by law, a charitable
organization that conducts instant bingo shall distribute the net profit from
the proceeds of the sale of instant bingo as follows:

(A)(1) If a veteran's organization, a fraternal organization, or a sporting
organization conducted the instant bingo, the organization shall distribute
the net profit from the proceeds of the sale of instant bingo, as follows:

(a) For the first seventy-five one hundred fifty thousand dollars, or a
greater amount prescribed by the attorney general to adjust for changes in
prices as measured by the consumer price index as defined in section 325.18

of the Revised Code and other factors affecting the organization's expenses
as defined in division (I.L) of section 2915.01 of the Revised Code, or less

of net profit from the proceeds of the sale of instant bingo generated in a
calendar year:

(i) At least twenty-five per cent shall be distributed to an organization
described in division (Z)(1) of section 2915.01 of the Revised Code or to a
department or agency of the federal government, the state, or any political
subdivision.

(i) Not more than seventy-five per cent may be deducted and retained
by the organization for reimbursement of or for the organization's expenses,
as defined in division (LL) of section 2915.01 of the Revised Code, in
conducting the instant bingo game.

(b) For any net profit from the proceeds of the sale of instant bingo of
more than seveaty—five one hundred fifty thousand dollars or an adjusted
amount generated in a calendar year:

(i) A minimum of fifty per cent shall be distributed to an organization
described in division (Z)(1) of section 2915.01 of the Revised Code or to a
department or agency of the federal government, the state, or any political
subdivision.

(ii) Five per cent may be distributed for the organization's own
charitable purposes or to a community action agency.

(i) Forty-five per cent may be deducted and retained by the
organization for reimbursement of or for the organization's expenses, as
defined in division (LL) of section 2915.01 of the Revised Code, in
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conducting the instant bingo game.

(2) If a veteran's organization, a fraternal organization, or a sporting
organization does not distribute the full percentages specified in divisions
(A)(1)(a) and (b) of this section for the purposes specified in those divisions,
the organization shall distribute the balance of the net profit from the
proceeds of the sale of instant bingo not distributed or retained for those
purposes to an organization described in division (Z)(1) of section 2915.01
of the Revised Code.

(B) If a charitable organization other than a veteran's organization, a
fraternal organization, or a sporting organization conducted the instant
bingo, the organization shall distribute one hundred per cent of the net profit
from the proceeds of the sale of instant bingo to an organization described in
division (Z)(1) of section 2915.01 of the Revised Code or to a department or
agency of the federal government, the state, or any political subdivision.

(C) Nothing in this section prohibits a veteran's organization, a fraternal
organization, or a sporting organization from distributing any net profit from
the proceeds of the sale of instant bingo to an organization that is described
in subsection 501(c)(3) of the Internal Revenue Code when the organization
that is described in subsection 501(c)(3) of the Internal Revenue Code is one
that makes donations to other organizations and permits donors to advise or
direct such donations so long as the donations comply with requirements
established in or pursuant to subsection 501(c)(3) of the Internal Revenue
Code.

Sec. 2919.26. (A)(1) Upon the filing of a complaint that alleges a
violation of section 2909.06, 2909.07, 2911.12, or 2911.211 of the Revised
Code if the alleged victim of the violation was a family or household
member at the time of the violation, a violation of a municipal ordinance
that is substantially similar to any of those sections if the alleged victim of
the violation was a family or household member at the time of the violation,
any offense of violence if the alleged victim of the offense was a family or
household member at the time of the commission of the offense, or any
sexually oriented offense if the alleged victim of the offense was a family or
household member at the time of the commission of the offense, the
complainant, the alleged victim, or a family or household member of an
alleged victim may file, or, if in an emergency the alleged victim is unable
to file, a person who made an arrest for the alleged violation or offense
under section 2935.03 of the Revised Code may file on behalf of the alleged
victim, a motion that requests the issuance of a temporary protection order
as a pretrial condition of release of the alleged offender, in addition to any
bail set under Criminal Rule 46. The motion shall be filed with the clerk of
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the court that has jurisdiction of the case at any time after the filing of the
complaint.

(2) For purposes of section 2930.09 of the Revised Code, all stages of a
proceeding arising out of a complaint alleging the commission of a
violation, offense of violence, or sexually oriented offense described in
division (A)(1) of this section, including all proceedings on a motion for a
temporary protection order, are critical stages of the case, and a victim may
be accompanied by a victim advocate or another person to provide support
to the victim as provided in that section.

(B) The motion shall be prepared on a form that is provided by the clerk
of the court, which form shall be substantially as follows:

"MOTION FOR TEMPORARY PROTECTION ORDER

Name and address of court

State of Ohio

V. No. .....c....
Name of Defendant
(name of person), moves the court to issue a temporary protection order
containing terms designed to ensure the safety and protection of the
complainant, alleged victim, and other family or household members, in
relation to the named defendant, pursuant to its authority to issue such an
order under section 2919.26 of the Revised Code.

A complaint, a copy of which has been attached to this motion, has been
filed in this court charging the named defendant with ...........ccccceeeeee. (name
of the specified violation, the offense of violence, or sexually oriented
offense charged) in circumstances in which the victim was a family or
household member in violation of (section of the Revised Code designating
the specified violation, offense of violence, or sexually oriented offense
charged), or charging the named defendant with a violation of a municipal
ordinance that is substantially similar to ........cc.cccceee.. (section of the
Revised Code designating the specified violation, offense of violence, or
sexually oriented offense charged) involving a family or household member.

I understand that I must appear before the court, at a time set by the
court within twenty-four hours after the filing of this motion, for a hearing
on the motion or that, if I am unable to appear because of hospitalization or
a medical condition resulting from the offense alleged in the complaint, a
person who can provide information about my need for a temporary
protection order must appear before the court in lieu of my appearing in
court. I understand that any temporary protection order granted pursuant to



Am. Sub. H. B. No. 562 5933 127th G.A.

this motion is a pretrial condition of release and is effective only until the
disposition of the criminal proceeding arising out of the attached complaint,
or the issuance of a civil protection order or the approval of a consent
agreement, arising out of the same activities as those that were the basis of
the complaint, under section 3113.31 of the Revised Code.

Signature of person

(or signature of the arresting officer who filed the motion on behalf of the
alleged victim)

Address of person (or office address of the arresting officer who filed the
motion on behalf of the alleged victim)"

(C)(1) As soon as possible after the filing of a motion that requests the
issuance of a temporary protection order, but not later than twenty-four
hours after the filing of the motion, the court shall conduct a hearing to
determine whether to issue the order. The person who requested the order
shall appear before the court and provide the court with the information that
it requests concerning the basis of the motion. If the person who requested
the order is unable to appear and if the court finds that the failure to appear
is because of the person's hospitalization or medical condition resulting from
the offense alleged in the complaint, another person who is able to provide
the court with the information it requests may appear in lieu of the person
who requested the order. If the court finds that the safety and protection of
the complainant, alleged victim, or any other family or household member
of the alleged victim may be impaired by the continued presence of the
alleged offender, the court may issue a temporary protection order, as a
pretrial condition of release, that contains terms designed to ensure the
safety and protection of the complainant, alleged victim, or the family or
household member, including a requirement that the alleged offender refrain
from entering the residence, school, business, or place of employment of the
complainant, alleged victim, or the family or household member.

(2)(a) If the court issues a temporary protection order that includes a
requirement that the alleged offender refrain from entering the residence,
school, business, or place of employment of the complainant, the alleged
victim, or the family or household member, the order shall state clearly that
the order cannot be waived or nullified by an invitation to the alleged
offender from the complainant, alleged victim, or family or household
member to enter the residence, school, business, or place of employment or
by the alleged offender's entry into one of those places otherwise upon the
consent of the complainant, alleged victim, or family or household member.
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(b) Division (C)(2)(a) of this section does not limit any discretion of a
court to determine that an alleged offender charged with a violation of
section 2919.27 of the Revised Code, with a violation of a municipal
ordinance substantially equivalent to that section, or with contempt of court,
which charge is based on an alleged violation of a temporary protection
order issued under this section, did not commit the violation or was not in
contempt of court.

(D)(1) Upon the filing of a complaint that alleges a violation of section
2909.06, 2909.07, 2911.12, or 2911.211 of the Revised Code if the alleged
victim of the violation was a family or household member at the time of the
violation, a violation of a municipal ordinance that is substantially similar to
any of those sections if the alleged victim of the violation was a family or
household member at the time of the violation, any offense of violence if the
alleged victim of the offense was a family or household member at the time
of the commission of the offense, or any sexually oriented offense if the
alleged victim of the offense was a family or household member at the time
of the commission of the offense, the court, upon its own motion, may issue
a temporary protection order as a pretrial condition of release if it finds that
the safety and protection of the complainant, alleged victim, or other family
or household member of the alleged offender may be impaired by the
continued presence of the alleged offender.

(2) If the court issues a temporary protection order under this section as
an ex parte order, it shall conduct, as soon as possible after the issuance of
the order, a hearing in the presence of the alleged offender not later than the
next day on which the court is scheduled to conduct business after the day
on which the alleged offender was arrested or at the time of the appearance
of the alleged offender pursuant to summons to determine whether the order
should remain in effect, be modified, or be revoked. The hearing shall be
conducted under the standards set forth in division (C) of this section.

(3) An order issued under this section shall contain only those terms
authorized in orders issued under division (C) of this section.

(4) If a municipal court or a county court issues a temporary protection
order under this section and if, subsequent to the issuance of the order, the
alleged offender who is the subject of the order is bound over to the court of
common pleas for prosecution of a felony arising out of the same activities
as those that were the basis of the complaint upon which the order is based,
notwithstanding the fact that the order was issued by a municipal court or
county court, the order shall remain in effect, as though it were an order of
the court of common pleas, while the charges against the alleged offender
are pending in the court of common pleas, for the period of time described
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in division (E)(2) of this section, and the court of common pleas has
exclusive jurisdiction to modify the order issued by the municipal court or
county court. This division applies when the alleged offender is bound over
to the court of common pleas as a result of the person waiving a preliminary
hearing on the felony charge, as a result of the municipal court or county
court having determined at a preliminary hearing that there is probable cause
to believe that the felony has been committed and that the alleged offender
committed it, as a result of the alleged offender having been indicted for the
felony, or in any other manner.

(E) A temporary protection order that is issued as a pretrial condition of
release under this section:

(1) Is in addition to, but shall not be construed as a part of, any bail set
under Criminal Rule 46;

(2) Is effective only until the occurrence of either of the following:

(a) The disposition, by the court that issued the order or, in the
circumstances described in division (D)(4) of this section, by the court of
common pleas to which the alleged offender is bound over for prosecution,
of the criminal proceeding arising out of the complaint upon which the order
is based;

(b) The issuance of a protection order or the approval of a consent
agreement, arising out of the same activities as those that were the basis of
the complaint upon which the order is based, under section 3113.31 of the
Revised Code;

(3) Shall not be construed as a finding that the alleged offender
committed the alleged offense, and shall not be introduced as evidence of
the commission of the offense at the trial of the alleged offender on the
complaint upon which the order is based.

(F) A person who meets the criteria for bail under Criminal Rule 46 and
who, if required to do so pursuant to that rule, executes or posts bond or
deposits cash or securities as bail, shall not be held in custody pending a
hearing before the court on a motion requesting a temporary protection
order.

(G)(1) A copy of any temporary protection order that is issued under
this section shall be issued by the court to the complainant, to the alleged
victim, to the person who requested the order, to the defendant, and to all
law enforcement agencies that have jurisdiction to enforce the order. The
court shall direct that a copy of the order be delivered to the defendant on
the same day that the order is entered. If a municipal court or a county court
issues a temporary protection order under this section and if, subsequent to
the issuance of the order, the defendant who is the subject of the order is
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bound over to the court of common pleas for prosecution as described in
division (D)(4) of this section, the municipal court or county court shall
direct that a copy of the order be delivered to the court of common pleas to
which the defendant is bound over.

(2) Upon the issuance of a protection order under this section. the court

shall provide the parties to the order with the following notice orally or by
form:

"NOTICE

If vou are convicted of a misdemeanor crime involving violence in
which you are or were a spouse. intimate partner. parent. or guardian of the
victim or are or were involved in another. similar relationship with the
victim. it may be unlawful for vou to possess or purchase a firearm.
including a rifle. pistol. or revolver. or ammunition pursuant to federal law
under 18 U.S.C. 922(g)(9). If you have any gquestions whether this law
makes it illegal for vou to possess or purchase a firearm or ammunition. you

should consult an attorney."
(3) All law enforcement agencies shall establish and maintain an index

for the temporary protection orders delivered to the agencies pursuant to
division (G)(1) of this section. With respect to each order delivered, each
agency shall note on the index, the date and time of the receipt of the order
by the agency.

3(4) A complainant, alleged victim, or other person who obtains a
temporary protection order under this section may provide notice of the
issuance of the temporary protection order to the judicial and law
enforcement officials in any county other than the county in which the order
is issued by registering that order in the other county in accordance with
division (N) of section 3113.31 of the Revised Code and filing a copy of the
registered protection order with a law enforcement agency in the other
county in accordance with that division.

#(5) Any officer of a law enforcement agency shall enforce a
temporary protection order issued by any court in this state in accordance
with the provisions of the order, including removing the defendant from the
premises, regardless of whether the order is registered in the county in
which the officer's agency has jurisdiction as authorized by division
(G)E3(4) of this section.

(H) Upon a violation of a temporary protection order, the court may
issue another temporary protection order, as a pretrial condition of release,
that modifies the terms of the order that was violated.

(D(1) As used in divisions (I)(1) and (2) of this section, "defendant"
means a person who is alleged in a complaint to have committed a violation,
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offense of violence, or sexually oriented offense of the type described in
division (A) of this section.

(2) If a complaint is filed that alleges that a person committed a
violation, offense of violence, or sexually oriented offense of the type
described in division (A) of this section, the court may not issue a temporary
protection order under this section that requires the complainant, the alleged
victim, or another family or household member of the defendant to do or
refrain from doing an act that the court may require the defendant to do or
refrain from doing under a temporary protection order unless both of the
following apply:

(a) The defendant has filed a separate complaint that alleges that the
complainant, alleged victim, or other family or household member in
question who would be required under the order to do or refrain from doing
the act committed a violation or offense of violence of the type described in
division (A) of this section.

(b) The court determines that both the complainant, alleged victim, or
other family or household member in question who would be required under
the order to do or refrain from doing the act and the defendant acted
primarily as aggressors, that neither the complainant, alleged victim, or
other family or household member in question who would be required under
the order to do or refrain from doing the act nor the defendant acted
primarily in self-defense, and, in accordance with the standards and criteria
of this section as applied in relation to the separate complaint filed by the
defendant, that it should issue the order to require the complainant, alleged
victim, or other family or household member in question to do or refrain
from doing the act.

(J) Notwithstanding any provision of law to the contrary and regardless
of whether a protection order is issued or a consent agreement is approved
by a court of another county or a court of another state, no court or unit of
state or local government shall charge any fee, cost, deposit, or money in
connection with the filing of a motion pursuant to this section, in connection
with the filing, issuance, registration, or service of a protection order or
consent agreement, or for obtaining a certified copy of a protection order or
consent agreement.

(K) As used in this section:

(1) "Sexually oriented offense" has the same meaning as in section
2950.01 of the Revised Code.

(2) "Victim advocate" means a person who provides support and
assistance for a victim of an offense during court proceedings.

Sec. 2921.13. (A) No person shall knowingly make a false statement, or
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knowingly swear or affirm the truth of a false statement previously made,
when any of the following applies:

(1) The statement is made in any official proceeding.

(2) The statement is made with purpose to incriminate another.

(3) The statement is made with purpose to mislead a public official in
performing the public official's official function.

(4) The statement is made with purpose to secure the payment of
unemployment compensation; Ohio works first; prevention, retention, and
contingency benefits and services; disability financial assistance; retirement
benefits; economic development assistance, as defined in section 9.66 of the
Revised Code; or other benefits administered by a governmental agency or
paid out of a public treasury.

(5) The statement is made with purpose to secure the issuance by a
governmental agency of a license, permit, authorization, certificate,
registration, release, or provider agreement.

(6) The statement is sworn or affirmed before a notary public or another
person empowered to administer oaths.

(7) The statement is in writing on or in connection with a report or
return that is required or authorized by law.

(8) The statement is in writing and is made with purpose to induce
another to extend credit to or employ the offender, to confer any degree,
diploma, certificate of attainment, award of excellence, or honor on the
offender, or to extend to or bestow upon the offender any other valuable
benefit or distinction, when the person to whom the statement is directed
relies upon it to that person's detriment. ) .

(9) The statement is made with purpose to commit or facilitate the
commission of a theft offense.

(10) The statement is knowingly made to a probate court in connection
with any action, proceeding, or other matter within its jurisdiction, either
orally or in a written document, including, but not limited to, an application,
petition, complaint, or other pleading, or an inventory, account, or report.

(11) The statement is made on an account, form, record, stamp, label, or
other writing that is required by law.

(12) The statement is made in connection with the purchase of a firearm,
as defined in section 2923.11 of the Revised Code, and in conjunction with
the furnishing to the seller of the firearm of a fictitious or altered driver's or
commercial driver's license or permit, a fictitious or altered identification
card, or any other document that contains false information about the
purchaser's identity.

(13) The statement is made in a document or instrument of writing that



Am. Sub. H. B. No. 562 5939 127th G.A.

purports to be a judgment, lien, or claim of indebtedness and is filed or
recorded with the secretary of state, a county recorder, or the clerk of a court
of record.

(14) The statement is made with purpose to obtain an Ohio's best Rx
program enrollment card under section 173.773 of the Revised Code or a
payment under section 173.801 of the Revised Code.

(15) The statement is made in an application filed with a county sheriff
pursuant to section 2923.125 of the Revised Code in order to obtain or
renew a license to carry a concealed handgun or is made in an affidavit
submitted to a county sheriff to obtain a temporary emergency license to
carry a concealed handgun under section 2923.1213 of the Revised Code.

(16) The statement is required under section 574372 5743.71 of the
Revised Code in connection with the person's purchase of cigarettes or
tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm, as defined
in section 2923.11 of the Revised Code, shall knowingly furnish to the seller
of the firearm a fictitious or altered driver's or commercial driver's license or
permit, a fictitious or altered identification card, or any other document that
contains false information about the purchaser's identity.

(C) No person, in an attempt to obtain a license to carry a concealed
handgun under section 2923.125 of the Revised Code, shall knowingly
present to a sheriff a fictitious or altered document that purports to be
certification of the person's competence in handling a handgun as descrlbed
in division (B)(3) of section 2923.125 of the Revised Code.

(D) It 1s no defense to a charge under division (A)(6) of this section that
the oath or affirmation was administered or taken in an irregular manner.

(E) If contradictory statements relating to the same fact are made by the
offender within the period of the statute of limitations for falsification, it is
not necessary for the prosecution to prove which statement was false but
only that one or the other was false.

(F)(1) Whoever violates division (A)(1), (2), (3), (4), (5), (6), (7), (8),
(10), (11), (13), (14), or (16) of this section is guilty of falsification, a
misdemeanor of the first degree.

(2) Whoever violates division (A)(9) of this section is guilty of
falsification in a theft offense. Except as otherwise provided in this division,
falsification in a theft offense is a misdemeanor of the first degree. If the
value of the property or services stolen is five hundred dollars or more and
is less than five thousand dollars, falsification in a theft offense is a felony
of the fifth degree. If the value of the property or services stolen is five
thousand dollars or more and is less than one hundred thousand dollars,
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falsification in a theft offense is a felony of the fourth degree. If the value of
the property or services stolen is one hundred thousand dollars or more,
falsification in a theft offense is a felony of the third degree.

(3) Whoever violates division (A)(12) or (B) of this section is guilty of
falsification to purchase a firearm, a felony of the fifth degree.

(4) Whoever violates division (A)(15) or (C) of this section is guilty of
falsification to obtain a concealed handgun license, a felony of the fourth
degree.

(G) A person who violates this section is liable in a civil action to any
person harmed by the violation for injury, death, or loss to person or
property incurred as a result of the commission of the offense and for
reasonable attorney's fees, court costs, and other expenses incurred as a
result of prosecuting the civil action commenced under this division. A civil
action under this division is not the exclusive remedy of a person who incurs
injury, death, or loss to person or property as a result of a violation of this
section.

Sec. 2923.11. As used in sections 2923.11 to 2923.24 of the Revised
Code:

(A) "Deadly weapon" means any instrument, device, or thing capable of
inflicting death, and designed or specially adapted for use as a weapon, or
possessed, carried, or used as a weapon.

(B)(1) "Firearm" means any deadly weapon capable of expelling or
propelling one or more projectiles by the action of an explosive or
combustible propellant. "Firearm" includes an unloaded firearm, and any
firearm that is inoperable but that can readily be rendered operable.

(2) When determining whether a firearm is capable of expelling or
propelling one or more projectiles by the action of an explosive or
combustible propellant, the trier of fact may rely upon circumstantial
evidence, including, but not limited to, the representations and actions of the
individual exercising control over the firearm.

(C) "Handgun" means any of the following:

(1) Any firearm that has a short stock and is designed to be held and
fired by the use of a single hand;

(2) Any combination of parts from which a firearm of a type described
in division (C)(1) of this section can be assembled.

(D) "Semi-automatic firearm" means any firearm designed or specially
adapted to fire a single cartridge and automatically chamber a succeeding
cartridge ready to fire, with a single function of the trigger.

(E) "Automatic firearm" means any firearm designed or specially
adapted to fire a succession of cartridges with a single function of the
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trigger. "Automatic firearm" also means any semi-automatic firearm
designed or specially adapted to fire more than thirty-one cartridges without
reloading, other than a firearm chambering only .22 caliber short, long, or
long-rifle cartridges.

(F) "Sawed-off firearm" means a shotgun with a barrel less than
eighteen inches long, or a rifle with a barrel less than sixteen inches long, or
a shotgun or rifle less than twenty-six inches long overall.

(G) "Zip-gun" means any of the following:

(1) Any firearm of crude and extemporized manufacture;

(2) Any device, including without limitation a starter's pistol, that is not
designed as a firearm, but that is specially adapted for use as a firearm;

(3) Any industrial tool, signalling device, or safety device, that is not
designed as a firearm, but that as designed is capable of use as such, when
possessed, carried, or used as a firearm.

(H) "Explosive device" means any device designed or specially adapted
to cause physical harm to persons or property by means of an explosion, and
consisting of an explosive substance or agency and a means to detonate it.
"Explosive device" includes without limitation any bomb, any explosive
demolition device, any blasting cap or detonator containing an explosive
charge, and any pressure vessel that has been knowmgly tampered with or
arranged so as to explode.

(I) "Incendiary device" means any firebomb, and any device designed or
specially adapted to cause physical harm to persons or property by means of
fire, and consisting of an incendiary substance or agency and a means to
ignite it.

(J) "Ballistic knife" means a knife with a detachable blade that is
propelled by a spring-operated mechanism.

(K) "Dangerous ordnance" means any of the following, except as
provided in division (L) of this section:

(1) Any automatic or sawed-off firearm, zip-gun, or ballistic knife;

(2) Any explosive device or incendiary device;

(3) Nitroglycerin, nitrocellulose, nitrostarch, PETN, cyclonite, TNT,
picric acid, and other high explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol, and other high explosive compositions; plastic
explosives; dynamite, blasting gelatin, gelatin dynamite, sensitized
ammonium nitrate, liquid-oxygen blasting explosives, blasting powder, and
other blasting agents; and any other explosive substance having sufficient
brisance or power to be particularly suitable for use as a military explosive,
or for use in mining, quarrying, excavating, or demolitions;

(4) Any firearm, rocket launcher, mortar, artillery piece, grenade, mine,
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bomb, torpedo, or similar weapon, designed and manufactured for military
purposes, and the ammunition for that weapon;

(5) Any firearm muffler or silencer;

(6) Any combination of parts that is intended by the owner for use in
converting any firearm or other device into a dangerous ordnance.

(L) "Dangerous ordnance" does not include any of the following:

(1) Any firearm, including a military weapon and the ammunition for
that weapon, and regardless of its actual age, that employs a percussion cap
or other obsolete ignition system, or that is designed and safe for use only
with black powder;

(2) Any pistol, rifle, or shotgun, designed or suitable for sporting
purposes, including a military weapon as issued or as modified, and the
ammunition for that weapon, unless the firearm is an automatic or sawed-off
firearm; '

(3) Any cannon or other artillery piece that, regardless of its actual age,
is of a type in accepted use prior to 1887, has no mechanical, hydraulic,
pneumatic, or other system for absorbing recoil and returning the tube into
battery without displacing the carriage, and is designed and safe for use only
with black powder;

(4) Black powder, priming quills, and percussion caps possessed and
lawfully used to fire a cannon of a type defined in division (L)(3) of this
section during displays, celebrations, organized matches or shoots, and
target practice, and smokeless and black powder, primers, and percussion
caps possessed and lawfully used as a propellant or ignition device in
small-arms or small-arms ammunition;

(5) Dangerous ordnance that is inoperable or inert and cannot readily be
rendered operable or activated, and that is kept as a trophy, souvenir, curio,
Or museum piece.

(6) Any device that is expressly excepted from the definition of a
destructive device pursuant to the "Gun Control Act of 1968," 82 Stat. 1213,
18 U.S.C. 921(a)(4), as amended, and regulations issued under that act.

(M) "Explosive" means any chemical compound, mixture, or device, the
primary or common purpose of which is to function by explosion.
"Explosive" includes all materials that have been classified as elass—-Aselass
B—er—elass—C division 1.1. division 1.2. division 1.3. or division 1.4
explosives by the United States department of transportation in its
regulations and includes, but is not limited to, dynamite, black powder,
pellet powders, initiating explosives, blasting caps, electric blasting caps,
safety fuses, fuse igniters, squibs, cordeau detonant fuses, instantaneous
fuses, and igniter cords -and igniters. "Explosive" does not include
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"fireworks," as defined in section 3743.01 of the Revised Code, or any
substance or material otherwise meeting the definition of explosive thatis

not-subjeettoresulation—under set forth in this section that is manufactured
sold. possessed. transported. stored. or used in any activity described in
section 3743.80 of the Revised Code. provided the activity is conducted in
accordance with all applicable laws. rules. and regulations. including. but

not limited to. the provisions of section 3743.80 of the Revised Code and the
rules of the fire marshal adopted pursuant to section 3737.82 of the Revised

Code.

Sec. 2935.01. As used in this chapter:

(A) "Magistrate" has the same meaning as in section 2931.01 of the
Revised Code.

(B) "Peace officer" includes, except as provided in section 2935.081 of
the Revised Code, a sheriff; deputy sheriff; marshal; deputy marshal;
member of the organized police department of any municipal corporation,
including a member of the organized police department of a municipal
corporation in an adjoining state serving in Ohio under a contract pursuant
to section 737.04 of the Revised Code; member of a police force employed
by a metropolitan housing authority under division (D) of section 3735.31 of
the Revised Code; member of a police force employed by a regional transit
authority under division (Y) of section 306.05 of the Revised Code; state
university law enforcement officer appointed under section 3345.04 of the
Revised Code; enforcement agent of the department of public safety
designated under section 5502.14 of the Revised Code; employee of the
department of taxation to whom investigation powers have been delegated
under section 5743.45 of the Revised Code; employee of the department of
natural resources who is a natural resources law enforcement staff officer
designated pursuant to section 1501.013 of the Revised Code, a forest
officer designated pursuant to section 1503.29 of the Revised Code, a
preserve officer designated pursuant to section 1517.10 of the Revised
Code, a wildlife officer designated pursuant to section 1531.13 of the
Revised Code, a park officer designated pursuant to section 1541.10 of the
Revised Code, or a state watercraft officer designated pursuant to section
1547.521 of the Revised Code; individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code; veterans' home police officer appointed under section
5907.02 of the Revised Code; special police officer employed by a port
authority under section 4582.04 or 4582.28 of the Revised Code; police
constable of any township; police officer of a township or joint township
police district; a special police officer employed by a municipal corporation
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at a municipal airport, or other municipal air navigation facility, that has
scheduled operations, as defined in section 119.3 of Title 14 of the Code of
Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be
under a security program and is governed by aviation security rules of the
transportation security administration of the United States department of
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code
of Federal Regulations, as amended; the house of representatives sergeant at
arms if the house of representatives sergeant at arms has arrest authority
pursuant to division (E)(1) of section 101.311 of the Revised Code; and an
assistant house of representatives sergeant at arms; officer or employee of
the bureau of criminal identification and investigation established pursuant
to section 109.51 of the Revised Code who has been awarded a certificate
by the executive director of the Ohio peace officer training commission
attesting to the officer's or employee's satisfactory completion of an
approved state, county, municipal, or department of natural resources peace
officer basic training program and who is providing assistance upon request
to a law enforcement officer or emergency assistance to a peace officer
pursuant to section 109.54 or 109.541 of the Revised Code; a_state fire
marshal law_enforcement officer described in division (A)(23) of section
109.71 of the Revised Code: and, for the purpose of arrests within those
areas, for the purposes of Chapter 5503. of the Revised Code, and the filing
of and service of process relating to those offenses witnessed or investigated
by them, the superintendent and troopers of the state highway patrol.

(C) "Prosecutor” includes the county prosecuting attorney and any
assistant prosecutor designated to assist the county prosecuting attorney,
and, in the case of courts inferior to courts of common pleas, includes the
village solicitor, city director of law, or similar chief legal officer of a
municipal corporation, any such officer's assistants, or any attorney
designated by the prosecuting attorney of the county to appear for the
prosecution of a given case.

(D) "Offense,” except where the context specifically indicates
otherwise, includes felonies, misdemeanors, and violations of ordinances of
municipal corporations and other public bodies authorized by law to adopt
penal regulations.

Sec. 2935.03. (A)(1) A sheriff, deputy sheriff, marshal, deputy marshal,
municipal police officer, township constable, police officer of a township or
joint township police district, member of a police force employed by a
metropolitan housing authority under division (D) of section 3735.31 of the
Revised Code, member of a police force employed by a regional transit
authority under division (Y) of section 306.35 of the Revised Code, state




Am. Sub. H. B. No. 562 5945 127th G.A.

university law enforcement officer appointed under section 3345.04 of the
Revised Code, veterans' home police officer appointed under section
5907.02 of the Revised Code, special police officer employed by a port
authority under section 4582.04 or 4582.28 of the Revised Code, or a special
police officer employed by a municipal corporation at a municipal airport,
or other municipal air navigation facility, that has scheduled operations, as
defined in section 119.3 of Title 14 of the Code of Federal Regulations, 14
C.F.R. 119.3, as amended, and that is required to be under a security
program and is governed by aviation security rules of the transportation
security administration of the United States department of transportation as
provided in Parts 1542. and 1544. of Title 49 of the Code of Federal
Regulations, as amended, shall arrest and detain, until a warrant can be
obtained, a person found violating, within the limits of the political
subdivision, metropolitan housing authority housing project, regional transit
authority facilities or areas of a municipal corporation that have been agreed
to by a regional transit authority and a municipal corporation located within
its territorial jurisdiction, college, university, veterans' home operated under
Chapter 5907. of the Revised Code, port authority, or municipal airport or
other municipal air navigation facility, in which' the peace officer is
appointed, employed, or elected, a law of this state, an ordinance of a
municipal corporation, or a resolution of a township.

(2) A peace officer of the department of natural resources, a state fire
marshal law enforcement officer described in division (A)(23) of section
109.71 of the Revised Code. or an individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code shall arrest and detain, until a warrant can be obtained, a
person found violating, within the limits of the peace officer's,_state fire
marshal law_enforcement officer's. or individual's territorial jurisdiction, a
law of this state.

(3) The house sergeant at arms if the house sergeant at arms has arrest
authority pursuant to division (E)(1) of section 101.311 of the Revised Code
and an assistant house sergeant at arms shall arrest and detain, until a
warrant can be obtained, a person found violating, within the limits of the
sergeant at arms's or assistant sergeant at arms's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised Code or
while providing security pursuant to division (D)(1)(f) of section 101.311 of
the Revised Code, a law of this state, an ordinance of a municipal
corporation, or a resolution of a township.

(B)(1) When there is reasonable ground to believe that an offense of
violence, the offense of criminal child enticement as defined in section




Am. Sub. H. B. No. 562 5946 127th G.A.

2905.05 of the Revised Code, the offense of public indecency as defined in
section 2907.09 of the Revised Code, the offense of domestic violence as
defined in section 2919.25 of the Revised Code, the offense of violating a
protection order as defined in section 2919.27 of the Revised Code, the
offense of menacing by stalking as defined in section 2903.211 of the
Revised Code, the offense of aggravated trespass as defined in section
2911.211 of the Revised Code, a theft offense as defined in section 2913.01
of the Revised Code, or a felony drug abuse offense as defined in section
2925.01 of the Revised Code, has been committed within the limits of the
political subdivision, metropolitan housing authority housing project,
regional transit authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a municipal
corporation located within its territorial jurisdiction, college, university,
veterans' home operated under Chapter 5907. of the Revised Code, port
authority, or municipal airport or other municipal air navigation facility, in
which the peace officer is appointed, employed, or elected or within the
limits of the territorial jurisdiction of the peace officer, a peace officer
described in division (A) of this section may arrest and detain until a warrant
can be obtained any person who the peace officer has reasonable cause to
believe is guilty of the violation.

(2) For purposes of division (B)(1) of this section, the execution of any
of the following constitutes reasonable ground to believe that the offense
alleged in the statement was committed and reasonable cause to believe that
the person alleged in the statement to have committed the offense is guilty
of the violation:

(a) A written statement by a person alleging that an alleged offender has
committed the offense of menacing by stalking or aggravated trespass;

(b) A written statement by the administrator of the interstate compact on
mental health appointed under section 5119.51 of the Revised Code alleging
that a person who had been hospitalized, institutionalized, or confined in any
facility under an order made pursuant to or under authority of section
2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of
the Revised Code has escaped from the facility, from confinement in a
vehicle for transportation to or from the facility, or from supervision by an
employee of the facility that is incidental to hospitalization,
institutionalization, or confinement in the facility and that occurs outside of
the facility, in violation of section 2921.34 of the Revised Code;

(c) A written statement by the administrator of any facility in which a
person has been hospitalized, institutionalized, or confined under an order
made pursuant to or under authority of section 2945.37, 2945.371, 2945.38,
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2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code alleging that
the person has escaped from the facility, from confinement in a vehicle for
transportation to or from the facility, or from supervision by an employee of
the facility that is incidental to hospitalization, institutionalization, or
confinement in the facility and that occurs outside of the facility, in violation
of section 2921.34 of the Revised Code.

(3)(a) For purposes of division (B)(1) of this section, a peace officer
described in division (A) of this section has reasonable grounds to believe
that the offense of domestic violence or the offense of violating a protection
order has been committed and reasonable cause to believe that a particular
person is guilty of committing the offense if any of the following occurs:

(i) A person executes a written statement alleging that the person in
question has committed the offense of domestic violence or the offense of
violating a protection order against the person who executes the statement or
against a child of the person who executes the statement.

(i1) No written statement of the type described in division (B)(3)(a)(1) of
this section is executed, but the peace officer, based upon the peace officer's
own knowledge and observation of the facts and circumstances of the
alleged incident of the offense of domestic violence or the alleged incident
of the offense of violating a protection order or based upon any other
information, including, but not limited to, any reasonably trustworthy
information given to the peace officer by the alleged victim of the alleged
incident of the offense or any witness of the alleged incident of the offense,
concludes that there are reasonable grounds to believe that the offense of
domestic violence or the offense of violating a protection order has been
committed and reasonable cause to believe that the person in question is
guilty of committing the offense.

(ii1) No written statement of the type described in division (B)(3)(a)(1)
of this section is executed, but the peace officer witnessed the person in
question commit the offense of domestic violence or the offense of violating
a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace officer has
reasonable grounds to believe that the offense of domestic violence or the
offense of violating a protection order has been committed and reasonable
cause to believe that a particular person is guilty of committing the offense,
it is the preferred course of action in this state that the officer arrest and
detain that person pursuant to division (B)(1) of this section until a warrant
can be obtained.

If pursuant to division (B)(3)(a) of this section a peace officer has
reasonable grounds to believe that the offense of domestic violence or the
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offense of violating a protection order has been committed and reasonable
cause to believe that family or household members have committed the
offense against each other, it is the preferred course of action in this state
that the officer, pursuant to division (B)(1) of this section, arrest and detain
until a warrant can be obtained the family or household member who
committed the offense and whom the officer has reasonable cause to believe
is the primary physical aggressor. There is no preferred course of action in
this state regarding any other family or household member who committed
the offense and whom the officer does not have reasonable cause to believe
is the primary physical aggressor, but, pursuant to division (B)(1) of this
section, the peace officer may arrest and detain until a warrant can be
obtained any other family or household member who committed the offense
and whom the officer does not have reasonable cause to believe is the
primary physical aggressor.

(c) If a peace officer described in division (A) of this section does not
arrest and detain a person whom the officer has reasonable cause to believe
committed the offense of domestic violence or the offense of violating a
protection order when it is the preferred course of action in this state
pursuant to division (B)(3)(b) of this section that the officer arrest that
person, the officer shall articulate in the written report of the incident
required by section 2935.032 of the Revised Code a clear statement of the
officer's reasons for not arresting and detaining that person until a warrant
can be obtained.

(d) In determining for purposes of division (B)(3)(b) of this section
which family or household member is the primary physical aggressor in a
situation in which family or household members have committed the offense
of domestic violence or the offense of violating a protection order against
each other, a peace officer described in division (A) of this section, in
addition to any other relevant circumstances, should consider all of the
following:

(i) Any history of domestic violence or of any other violent acts by
either person involved in the alleged offense that the officer reasonably can
ascertain; .

(i1) If violence is alleged, whether the alleged violence was caused by a
person acting in self-defense;

(111) Each person's fear of physical harm, if any, resulting from the other
person's threatened use of force against any person or resulting from the
other person's use or history of the use of force against any person, and the
reasonableness of that fear;

(iv) The comparative severity of any injuries suffered by the persons
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involved in the alleged offense.

(e)(1) A peace officer described in division (A) of this section shall not
require, as a prerequisite to arresting or charging a person who has
committed the offense of domestic violence or the offense of violating a
protection order, that the victim of the offense specifically consent to the
filing of charges against the person who has committed the offense or sign a
complaint against the person who has committed the offense.

(ii) If a person is arrested for or charged with committing the offense of
domestic violence or the offense of violating a protection order and if the
victim of the offense does not cooperate with the involved law enforcement
or prosecuting authorities in the prosecution of the offense or, subsequent to
the arrest or the filing of the charges, informs the involved law enforcement
or prosecuting authorities that the victim does not wish the prosecution of
the offense to continue or wishes to drop charges against the alleged
offender relative to the offense, the involved prosecuting authorities, in
determining whether to continue with the prosecution of the offense or
whether to dismiss charges against the alleged offender relative to the
offense and notwithstanding the victim's failure to cooperate or the victim's
wishes, shall consider all facts and circumstances that are relevant to the
offense, including, but not limited to, the statements and observations of the
peace officers who responded to the incident that resulted in the arrest or
filing of the charges and of all witnesses to that incident.

(f) In determining pursuant to divisions (B)(3)(a) to (g) of this section
whether to arrest a person pursuant to division (B)(1) of this section, a peace
officer described in division (A) of this section shall not consider as a factor
any possible shortage of cell space at the detention facility to which the
person will be taken subsequent to the person's arrest or any possibility that
the person's arrest might cause, contribute to, or exacerbate overcrowding at
that detention facility or at any other detention facility.

(g) If a peace officer described in division (A) of this section intends
pursuant to divisions (B)(3)(a) to (g) of this section to arrest a person
pursuant to division (B)(1) of this section and if the officer is unable to do so
because the person is not present, the officer promptly shall seek a warrant
for the arrest of the person.

(h) If a peace officer described in division (A) of this section responds
to a report of an alleged incident of the offense of domestic violence or an
alleged incident of the offense of violating a protection order and if the
circumstances of the incident involved the use or threatened use of a deadly
weapon or any person involved in the incident brandished a deadly weapon
during or in relation to the incident, the deadly weapon that was used,
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threatened to be used, or brandished constitutes contraband, and, to the
extent possible, the officer shall seize the deadly weapon as contraband
pursuant to Chapter 2981. of the Revised Code. Upon the seizure of a deadly
weapon pursuant to division (B)(3)(h) of this section, section 2981.12 of the
Revised Code shall apply regarding the treatment and disposition of the
deadly weapon. For purposes of that section, the "underlying criminal
offense" that was the basis of the seizure of a deadly weapon under division
(B)(3)(h) of this section and to which the deadly weapon had a relationship
is any of the following that is applicable:

(i) The alleged incident of the offense of domestic violence or the
alleged incident of the offense of violating a protection order to which the
officer who seized the deadly weapon responded;

(i) Any offense that arose out of the same facts and circumstances as
the report of the alleged incident of the offense of domestic violence or the
alleged incident of the offense of violating a protection order to which the
officer who seized the deadly weapon responded.

(4) If, in the circumstances described in divisions (B)(3)(a) to (g) of this
section, a peace officer described in division (A) of this section arrests and
detains a person pursuant to division (B)(1) of this section, or if, pursuant to
division (B)(3)(h) of this section, a peace officer described in division (A) of
this section seizes a deadly weapon, the officer, to the extent described in
and in accordance with section 9.86 or 2744.03 of the Revised Code, is
immune in any civil action for damages for injury, death, or loss to person
or property that arises from or is related to the arrest and detention or the
seizure.

(C) When there is reasonable ground to believe that a violation of
division (A)(1), (2), (3), (4), or (5) of section 4506.15 or a violation of
section 4511.19 of the Revised Code has been committed by a person
operating a motor vehicle subject to regulation by the public utilities
commission of Ohio under Title XLIX of the Revised Code, a peace officer
with authority to enforce that provision of law may stop or detain the person
whom the officer has reasonable cause to believe was operating the motor
vehicle in violation of the division or section and, after investigating the
circumstances surrounding the operation of the vehicle, may arrest and
detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal, municipal
police officer, member of a police force employed by a metropolitan
housing authority under division (D) of section 3735.31 of the Revised
Code, member of a police force employed by a regional transit authority
under division (Y) of section 306.35 of the Revised Code, special police
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officer employed by a port authority under section 4582.04 or 4582.28 of
the Revised Code, special police officer employed by a municipal
corporation at a municipal airport or other municipal air navigation facility
described in division (A) of this section, township constable, police officer
of a township or joint township police district, state university law
enforcement officer appointed under section 3345.04 of the Revised Code,
peace officer of the department of natural resources, individual designated to
perform law enforcement duties under section 511.232, 1545.13, or 6101.75
of the Revised Code, the house sergeant at arms if the house sergeant at
arms has arrest authority pursuant to division (E)(1) of section 101.311 of
the Revised Code, or an assistant house sergeant at arms is authorized by
division (A) or (B) of this section to arrest and detain, within the limits of
the political subdivision, metropolitan housing authority housing project,
regional transit authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a municipal
corporation located within its territorial jurisdiction, port authority,
municipal airport or other municipal air navigation facility, college, or
university in which the officer is appointed, employed, or elected or within
the limits of the territorial jurisdiction of the peace officer, a person until a
warrant can be obtained, the peace officer, outside the limits of that territory,
may pursue, arrest, and detain that person until a warrant can be obtained if
all of the following apply:

(1) The pursuit takes place without unreasonable delay after the offense
1s committed;

(2) The pursuit is initiated within the limits of the political subdivision,
metropolitan housing authority housing project, regional transit authority
facilities or those areas of a municipal corporation that have been agreed to
by a regional transit authority and a municipal corporation located within its
territorial jurisdiction, port authority, municipal airport or other municipal
air navigation facility, college, or university in which the peace officer is
appointed, employed, or elected or within the limits of the territorial
jurisdiction of the peace officer;

(3) The offense involved is a felony, a misdemeanor of the first degree
or a substantially equivalent municipal ordinance, a misdemeanor of the
second degree or a substantially equivalent municipal ordinance, or any
offense for which points are chargeable pursuant to section 4510.036 of the
Revised Code.

(E) In addition to the authority granted under division (A) or (B) of this
section:

(1) A sheriff or deputy sheriff may arrest and detain, until a warrant can
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be obtained, any person found violating section 4503:11, 4503.21, or
4549.01, sections 4549.08 to 4549.12, section 4549.62, or Chapter 4511. or
4513. of the Revised Code on the portion of any street or highway that is
located immediately adjacent to the boundaries of the county in which the
sheriff or deputy sheriff is elected or appointed.

(2) A member of the police force of a township police district created
under section 505.48 of the Revised Code, a member of the police force of a
joint township police district created under section 505.481 of the Revised
Code, or a township constable appointed in accordance with section 509.01
of the Revised Code, who has received a certificate from the Ohio peace
officer training commission under section 109.75 of the Revised Code, may
arrest and detain, until a warrant can be obtained, any person found violating
any section or chapter of the Revised Code listed in division (E)(1) of this
section, other than sections 4513.33 and 4513.34 of the Revised Code, on
the portion of any street or highway that is located immediately adjacent to
the boundaries of the township police district or joint township police
district, in the case of a member of a township police district or joint
township police district police force, or the unincorporated territory of the
township, in the case of a township constable. However, if the population of
the township that created the township police district served by the
member's police force, or the townships that created the joint township
police district served by the member's police force, or the township that is
served by the township constable, is sixty thousand or less, the member of
the township police district or joint police district police force or the
township constable may not make an arrest under division(E)(2) of this
section on a state highway that is included as part of the interstate system.

(3) A police officer or village marshal appointed, elected, or employed
by a municipal corporation may arrest and detain, until a warrant can be
obtained, any person found violating any section or chapter of the Revised
Code listed in division (E)(1) of this section on the portion of any street or
highway that is located immediately adjacent to the boundaries of the
municipal corporation in which the police officer or village marshal is
appointed, elected, or employed.

(4) A peace officer of the department of natural resources,_a state fire
marshal law_enforcement officer described in division (A)(23) of section
109.71 of the Revised Code. or an individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code may arrest and detain, until a warrant can be obtained, any
person found violating any section or chapter of the Revised Code listed in
division (E)(1) of this section, other than sections 4513.33 and 4513.34 of
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the Revised Code, on the portion of any street or highway that is located
immediately adjacent to the boundaries of the lands and waters that
constitute the territorial jurisdiction of the peace officer or state fire marshal
law enforcement officer.

(F)(1) A department of mental health special police officer or a
department of mental retardation and developmental disabilities special
police officer may arrest without a warrant and detain until a warrant can be
obtained any person found committing on the premises of any institution
under the jurisdiction of the particular department a misdemeanor under a
law of the state.

A department of mental health special police officer or a department of
mental retardation and developmental disabilities special police officer may
arrest without a warrant and detain until a warrant can be obtained any
person who has been hospitalized, institutionalized, or confined in an
institution under the jurisdiction of the particular department pursuant to or
under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945.402 of the Revised Code and who is found committing on
the premises of any institution under the jurisdiction of the particular
department a violation of section 2921.34 of the Revised Code that involves
an escape from the premises of the institution.

(2)(a) If a department of mental health special police officer or a
department of mental retardation and developmental disabilities special
police officer finds any person who has been hospitalized, institutionalized,
or confined in an institution under the jurisdiction of the particular
department pursuant to or under authority of section 2945.37, 2945.371,
2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code
committing a violation of section 2921.34 of the Revised Code that involves
an escape from the premises of the institution, or if there is reasonable
ground to believe that a violation of section 2921.34 of the Revised Code
has been committed that involves an escape from the premises of an
institution under the jurisdiction of the department of mental health or the
department of mental retardation and developmental disabilities and if a
department of mental health special police officer or a department of mental
retardation and developmental disabilities special police officer has
reasonable cause to believe that a particular person who has been
hospitalized, institutionalized, or confined in the institution pursuant to or
under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945.402 of the Revised Code is guilty of the violation, the
special police officer, outside of the premises of the institution, may pursue,
arrest, and detain that person for that violation of section 2921.34 of the
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Revised Code, until a warrant can be obtained, if both of the following
apply:

(1) The pursuit takes place without unreasonable delay after the offense
is committed;

(i) The pursuit is initiated within the premises of the institution from
which the violation of section 2921.34 of the Revised Code occurred.

(b) For purposes of division (F)(2)(a) of this section, the execution of a
written statement by the administrator of the institution in which a person
had been hospitalized, institutionalized, or confined pursuant to or under
authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945.402 of the Revised Code alleging that the person has
escaped from the premises of the institution in violation of section 2921.34
of the Revised Code constitutes reasonable ground to believe that the
violation was committed and reasonable cause to believe that the person
alleged in the statement to have committed the offense is guilty of the
violation.

(G) As used in this section:

(1) A "department of mental health special police officer" means a
special police officer of the department of mental health designated under
section 5119.14 of the Revised Code who is certified by the Ohio peace
officer training commission under section 109.77 of the Revised Code as
having successfully completed an approved peace officer basic training
program.

(2) A "department of mental retardation and developmental disabilities
special police officer" means a special police officer of the department of
mental retardation and developmental disabilities designated under section
5123.13 of the Revised Code who is certified by the Ohio peace officer
training council under section 109.77 of the Revised Code as having
successfully completed an approved peace officer basic training program.

(3) "Deadly weapon" has the same meaning as in section 2923.11 of the
Revised Code.

(4) "Family or household member" has the same meaning as in section
2919.25 of the Revised Code.

(5) "Street" or "highway" has the same meaning as in section 4511.01 of
the Revised Code.

(6) "Interstate system" has the same meaning as in section 5516.01 of
the Revised Code.

(7) "Peace officer of the department of natural resources" means an
employee of the department of natural resources who is a natural resources
law enforcement staff officer designated pursuant to section 1501.013 of the
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Revised Code, a forest officer designated pursuant to section 1503.29 of the
Revised Code, a preserve officer designated pursuant to section 1517.10 of
the Revised Code, a wildlife officer designated pursuant to section 1531.13
of the Revised Code, a park officer designated pursuant to section 1541.10
of the Revised Code, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code.

(8) "Portion of any street or highway" means all lanes of the street or
highway irrespective of direction of travel, including designated turn lanes,
and any berm, median, or shoulder.

Sec. 2943.033. (A) As used in this section, "person living as a spouse”

means a person who is living or has lived with the defendant in a common
law marital relationship. who otherwise is cohabiting with the defendant. or
who otherwise has cohabited with the defendant within five years prior to
the date of the alleged commission of the act in question.

(B) The notice required under division (C) of this section shall be
provided to a defendant when the alleged victim is any of the following:

(1) A spouse. person living as a spouse. or former spouse of the
defendant:

(2) A parent or child of the defendant:

(3) A parent or child of a spouse. person living as a spouse. or former
spouse of the defendant:

(4) The natural parent of any child of whom the defendant is the other
natural or putative natural parent.

(C) Prior to accepting a guilty plea or plea of no contest to an
indictment. information. or complaint that charges a person with a
misdemeanor offense of violence. the court shall inform the defendant either

personally or in writing that under 18 U.S.C. 922(¢)(9) it may be unlawful

for the person to ship. transport. purchase. or possess a firearm or

ammunition as a result of any conviction for a misdemeanor offense of
violence. The plea mayv not be vacated based on a failure to inform the

person so charged regarding the restrictions under 18 U.S.C. 922(g)(9).

Sec. 2949.092. If a person is convicted of or pleads guilty to an offense
and the court specifically is required, pursuant to section 2743.70, 2949.091,
er 2949.093_or 2949.094 of the Revised Code or pursuant to any other
section of the Revised Code to impose a specified sum of money as costs in
the case in addition to any other costs that the court is required or permitted
by law to impose in the case, the court shall not waive the payment of the
specified additional court costs that the section of the Revised Code
specifically requires the court to impose unless the court determines that the
offender is indigent and the court waives the payment of all court costs
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imposed upon the offender. ,

Sec. 2949.094. (A) The court in which any person is convicted of or
pleads guilty to any moving violation shall impose an additional court cost
of ten dollars upon the offender. The court shall not waive the payment of
the ten dollars unless the court determines that the offender is indigent and
waives the payment of all court costs imposed upon the indigent offender.

The clerk of the court shall transmit thirty-five per cent of all additional
court costs collected pursuant to this division during a month on or before
the twenty-third day of the following month to the division of criminal
justice services. and the division of criminal justice services shall deposit the
money so_transmitted into the drug law enforcement fund created under

section 5502.68 of the Revised Code. The clerk shall transmit fifteen per
. cent of all additional court costs so collected during a month on or before

the twenty-third day of the following month to the state treasurv to be

credited to the indigent drivers alcohol treatment fund created under section
4511.191 of the Revised Code and to be distributed by the department of

alcohol and drug addiction services as provided in division (H) of that

section. The clerk shall transmit fifty per cent of all additional court costs so
collected during a month on or before the twenty-third day of the following

month to the state treasury to be credited to the indigent defense support
fund created pursuant to section 120.08 of the Revised Code.

(B) The juvenile court in which a child is found to be a juvenile traffic
offender for an act that is a moving violation shall impose an additional

court cost of ten dollars upon the juvenile traffic offender. The juvenile
court_shall not waive the pavment of the ten dollars unless the court

determines that the juvenile is indigent and waives the payment of all court
costs imposed upon the indigent offender.

The clerk of the court shall transmit thirty-five per cent of all additional
court costs collected pursuant to this division during a month on or before
the twenty-third day of the following month to the division of criminal
justice services. and the division of criminal justice services shall deposit the
money so transmitted into the drug law enforcement fund created under
section 5502.68 of the Revised Code. The clerk shall transmit fifteen per
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