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Sec. 294 l.14 l. (A) Imposition of a one-year mandatory prison tern1 
upon an offender under division f91(fil(l)(a) of section 2929.14 of the 
Revised Code is precluded unless the indictment, count in the indictment, or 
infonnation charging the offense specifies that the offender had a firearm on 
or about the offender's person or under the offender's control while 
committing the offense. The specification shall be stated at the end of the 
body of the indictment, count, or information, and shall be in substantially 
the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
had a firearm on or about the offender's person or under the offender's 
control while committing the offense.)" 

(8) Imposition of a one-year mandatory prison term upon an offender 
under division f91[fil(l)(a) of section 2929.14 of the Revised Code is 
precluded if a court imposes a three-year or six-year mandatory prison tem1 
on the offender under that division relative to the same felony. 

(C) The specification described in division (A) of this section may be 
used in a delinquent child proceeding in the manner and for the purpose 
described in section 2152.17 of the Revised Code. 

(D) As used in this section, "fireann" has the same meaning as in 
section 2923 .1 l of the Revised Code. 

Sec. 294 l. l 42. (A) Imposition of a mandatory prison term of one, two, 
or three years pursuant to division fij(Q} of section 2929.14 of the Revised 
Code upon an offender who committed a felony that is an offense of 
violence while participating in a criminal gang is precluded unless the 
indictment, count in the indictment, or information charging the felony 
specifies that the offender committed the felony that is an offense of 
violence while participating in a criminal gang. The specification shall be 
stated at the end of the body of the indictment, count, or information, and 
shall be in substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The grand jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
committed the felony that is an offense of violence while participating in a 
criminal gang.)" 

(B) The specification described in division (A) of this section may be 
used in a delinquent child proceeding in the manner and for the purpose 
described in section 2152.17 of the Revised Code. 

(C) As used in this section, "criminal gang" has the same meaning as in 
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section 2923.41 of the Revised Code. 
Sec. 2941.143. Imposition of a sentence by a court pursuant to division 

tBLl::ll of section 2929.14 of the Revised Code is precluded unless the 
indictment, count in the indictment, or information charging aggravated 
murder, murder, or a felony of the first, second, or third degree that is an 
offense of violence specifies that the offender committed the offense in a 
school safety zone or towards a person in a school 5afty safety zone. The 
specification shall be stated at the end of the body of the indictment, count, 
or information and shall be in substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The grand jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
committed aggravated murder, murder, or the felony of the first, second, or 
third degree that is an offense of violence in a school safety zone or towards 
a person in a school safety zone) ." 

Sec. 2941.144. (A) Imposition of a six-year mandatory prison term upon 
an offender under division f-91(.fil(l)(a) of section 2929.14 of the Revised 
Code is precluded unless the indictment, count in the indictment, or 
information charging the offense specifies that the offender had a firearm 
that is an automatic firearm or that was equipped with a firearm muffler or 
silencer on or about the offender's person or under the offender's control 
while committing the offense. The specification shall be stated at the end of 
the body of the indictment, count, or information and shall be stated in 
substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
had a firearm that is an automatic firearm or that was equipped with a . 
firearn1 muffler or silencer on or about the offender's person or under the 
offender's control while committing the offense)." 

(B) Imposition of a six-year mandatory prison term upon an offender 
under division f91ilil(l)(a) of section 2929.14 of the Revised Code is 
precluded if a court imposes a three-year or one-year mandatory prison term 
on the offender under that division relative to the same felony. 

(C) The specification described in division (A) of this section may be 
used in a delinquent child proceeding in the manner and for the purpose 
described in section 2152.17 of the Revised Code. 

(D) As used in this section, "firearm" and "automatic firearm" have the 
same meanings as in section 2923.11 of the Revised Code. 

Sec. 2941.145. (A) Imposition of a three-year mandatory prison term 
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upon an offender under division f91ill}(l)(a) of section 2929.14 of the 
Revised Code is precluded unless the indictment, count in the indictment, or 
information charging the offense specifies that the offender had a firearm on 
or about the offender's person or under the offender's control while 
committing the offense and displayed the firearm, brandished the firearm, 
indicated that the offender possessed the firearm, or used it to facilitate the 
offense. The specification shall be stated at the end of the body of the 
indictment, count, or information, and shall be stated in substantially the 
following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
had a firearm on or about the offender's person or under the offender's 
control while committing the offense and displayed the firearm, brandished 
the fireann, indicated that the offender possessed the firearm, or used it to 
facilitate the offense)." 

(B) imposition of a three-year mandatory prison term upon an offender 
under division f-91(.fil( 1 )(a) of section 2929 .14 of the Revised Code is 
precluded if a court imposes a one-year or six-year mandatory prison term 
on the offender under that division relative to the same felony . 

(C) The specification described in division (A) of this section may be 
used in a delinquent chi ld proceeding in the manner and for the purpose 
described in section 2152.17 of the Revised Code. 

(D) As used in this section, "firean11" has the same meaning as in 
section 2923 .11 of the Revised Code. 

Sec. 2941.146. (A) Imposition of a mandatory five-year prison term 
upon an offender under division f91ill1( I)( c) of section 2929 . l 4 of the 
Revised Code for committing a violation of section 2923.161 of the Revised 
Code or for committing a felony that includes, as an essential element, 
purposely or knowingly causing or attempting to cause the death of or 
physical harm to another and that was committed by discharging a firearm 
from a motor vehicle other than a manufactured home is precluded unless 
the indictment, count in the indictment, or information charging the offender 
specifies that the offender committed the offense by discharging a firearm 
from a motor vehicle other than a manufactured home. The specification 
shall be stated at the end of the body of the indictment, count, or 
information, and shall be stated in substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
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committed the violation of section 2923 .161 of the Revised Code or the 
felony that includes, as an essential element, purposely or knowingly 
causing or attempting to cause the death of or physical hann to another and 
that was committed by discharging a firearm from a motor vehicle other 
than a manufactured home) ." 

(8) The specification described in division (A) of this section may be 
used in a delinquent child proceeding in the manner and for the purpose 
described in section 2152.17 of the Revised Code. 

(C) As used in this section: 
(I) "Firearm" has the same meaning as in section 2923.11 of the 

Revised Code; 
(2) "Motor vehicle" and "manufactured home" have the same meanings 

as in section 450 l.O I of the Revised Code. 
Sec. 2941.141 l. (A) Imposition of a two-year mandatory prison tem1 

upon an offender under division ff})ill}(l)(d) of section 2929.14 of the 
Revised Code is precluded unless the indictment, count in the indictment, or 
information charging the offense specifies that the offender wore or carried 
body armor while committing the offense and that the offense is an offense 
of violence that is a felony. The specification shall be stated at the end of the 
body of the indictment, count, or information and shall be stated in 
substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or inse11 the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
wore or carried body armor while committing the specified offense and that 
the specified offense is an offense of violence that is a felony)." 

(8) As used in this section, "body armor" means any vest, helmet, 
shield, or similar item that is designed or specifically carried to diminish the 
impact of a bullet or projectile upon the offender's body. 

Sec. 2941.1412. (A) Imposition of a seven-year mandatory prison term 
upon an offender under division ff}j.(fil(l)(f) of section 2929.14 of the 
Revised Code is precluded unless the indictment, count in the indictment, or 
information charging the offense specifies that the offender discharged a 
firearm at a peace officer or a corrections officer while committing the 
offense. The specification shall be stated at the end of the body of the 
indictment, count, or information and shall be in substantially the following 
form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's 

name when appropriate) further find and specify that (set forth that the 
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offender discharged a firearm at a peace officer or a corrections officer 
while committing the offense)." 

(8) As used in this section: 
(1) "Firearm" has the same meanmg as m section 2923.11 of the 

Revised Code. 
(2) "Peace officer" has the same meaning as in section 2935.01 of the 

Revised Code. 
(3) "Corrections officer" means a person employed by a detention 

facility as a corrections officer. 
(4) "Detention facility" has the same meaning as in section 2921.01 of 

the Revised Code. 
Sec. 2941.1414. (A) Imposition of a five-year mandatory prison term 

upon an offender under division f91[fil(5) of section 2929.14 of the Revised 
Code is precluded unless the offender is convicted of or pleads guilty to 
violating division (A)(l) or (2) of section 2903.06 of the Revised Code and 
unless the indictment, count in the indictment, or infom1ation charging the 
offense specifies that the victim of the offense is a peace officer or an 
investigator of the bureau of criminal identification and investigation. The 
specification shall be stated at the end of the body of the indictment, count, 
or information and shall be stated in substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the victim of 
the offense is a peace officer or an investigator of the bureau of criminal 
identification and investigation)." 

(B) The specification described in division (A) of this section may be 
used in a delinquent child proceeding in the manner and for the purpose 
described in section 2152.17 of the Revised Code. 

(C) As used in this section: 
(l) "Peace officer" has the same meaning as in section 2935 .01 of the 

Revised Code. 
(2) "Investigator of the bureau of criminal identification and 

investigation" has the same meaning as in section 2903.11 of the Revised 
Code. 

Sec. 2941.1415. (A) Imposition of a three-year mandatory prison term 
upon an offender under division f91[fil(6) of section 2929.14 of the Revised 
Code is precluded unless the offender is convicted of or pleads guilty to 
violating division (A)(l) or (2) of section 2903 .06 of the Revised Code and 
unless the indictment, count in the indictment, or infomiation charging the 
offense specifies that the offender previously has been convicted of or 



Am. Sub. H. B. No. 86 !29th G.A. 
306 

pleaded guilty to three or more violations of division (A) or (B) of section 
4511.19 of the Revised Code or an equivalent offense, or three or more 
violations of any combination of those divisions and offenses. The 
specification shall be stated at the end of the body of the indictment, count, 
or information and shall be stated in substantially the following form : 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the offender 
previously has been convicted of or pleaded guilty to three or more 
violations of division (A) or (B) of section 4511.19 of the Revised Code or 
an equivalent offense, or three or more violations of any combination of 
those divisions and offenses)." 

(B) The specification described in division (A) of this section may be 
used in a delinquent child proceeding in the manner and for the purpose 
described in section 215 2 .1 7 of the Revised Code. 

(C) As used in this section, "equivalent offense" has the same meaning 
as in section 451 1.181 of the Revised Code. 

Sec. 2941.1421. (A) Imposition of an additional prison term of one, two, 
three, four, five, or six months under division fB.(fil(2)(a)(i) of section 
2929.14 of the Revised Code, an additional prison term of one, two, three, 
four, five , six, seven, eight, nine, ten, eleven, or twelve months under 
division f:BCH)(2)(a)(ii) of section 2929.14 of the Revised Code, an 
additional definite jail term of not more than sixty days under division 
(F)( 1 )(a) of section 2929.24 of the Revised Code, or an additional definite 
jail term of not more than one hundred twenty days under division (F)(l)(b) 
of section 2929.24 of the Revised Code is precluded unless the indictment, 
count in the indictment, or information charging a felony violation of 
section 2907.22, 2907 .24, 2907 .241 , or 2907.25 of the Revised Code or a 
misdemeanor violation of section 2907.23, 2907.24, 2907.241 , or 2907.25 
of the Revised Code, whichever is applicable, specifies that the violation 
was committed in proximity to a school. The specification shall be stated at 
the end of the body of the indictment, count, or information and shall be in 
substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the specified 
offense was committed in proximity to a school). 

(B) As used in this section, "committed in proximity to a school" has the 
same meaning as in section 2929.01 of the Revised Code. 

Sec. 2941.1422. (A) Imposition of a mandatory prison term under 
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division f&tili.1(7) of section 2929.14 of the Revised Code is precluded 
unless the offender is convicted of or pleads guilty to a felony violation of 
section 2905.0 l, 2905.02, 2907.21, 2907.22, or 2923.32, division (A)(l) or 
(2) of section 2907.323, or division (B)(l), (2), (3), (4), or (5) of section 
2919.22 of the Revised Code and unless the indictment, count in the 
indictment, or information charging the offense specifies that the offender 
knowingly committed the offense in furtherance of human trafficking. The 
specification shall be stated at the end of the body of the indictment, count, 
or information and shall be stated in substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or the prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the defendant 
knowingly committed the offense in furtherance of human trafficking)." 

(B) As used in this section, "human trafficking" has the same meaning 
as in section 2929.01 of the Revised Code. 

Sec. 2941.1423 . Imposition of a mandatory prison term under division 
f&tili.1(8) of section 2929.14 of the Revised Code or a mandatory jail term 
under division (F) of section 2929.24 of the Revised Code is precluded 
unless the offender is convicted of or pleads guilty to a violation of section 
2903.11, 2903 .12, or 2903.13 of the Revised Code and unless the 
indictment, count in the indictment, or information charging the offense 
specifies the victim of the offense was a woman whom the offender knew 
was pregnant at the time of the offense. The specification shall be stated at 
the end of the body of the indictment, count, or information and shall be 
stated in substantially the following form: 

"SPECIFICATION (or, SPECIFICATION TO THE FIRST COUNT). 
The Grand Jurors (or insert the person's or prosecuting attorney's name 
when appropriate) further find and specify that (set forth that the victim of 
the offense was a woman whom the defendant knew was pregnant at the 
time of the offense)." 

Sec. 2950.17. (A) Regardless of when the sexually oriented offense or 
child-victim oriented offense was committed. a person who is convicted of. 
pleads guilty to. has been convicted of. or has pleaded guilty to a sexually 
oriented offense or a child-victim oriented offense or a person who is or has 
been adjudicated a delinquent child for committing a sexually oriented 
offense or a child-victim oriented offense shall not possess a photograph of 
the victim of the sexually oriented offense or child-victim oriented offense 
while the person is serving any prison term. jail term. community residential 
sanction. or other term of confinement imposed on the offender for the 
offense. 
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(8) Regardless of when the child-victim oriented offense was 
committed, a person who is convicted of, pleads guilty to, has been 
convicted of, or has pleaded guilty to a child-victim oriented offense or a 
person who is or has been adjudicated a delinquent child for committing a 
child-victim oriented offense shall not possess a photograph of any minor 
child while the person is serving any prison tern1, jail term, community 
residential sanction, or other tenn of confinement imposed on the offender 
for the offense. 

(C) Whoever violates this section is guilty of illegal possession of a 
prohibited photograph, a misdemeanor of the first degree. 

Sec. 2950.99. (A)( l )(a) Except as otherwise provided in division 
(A)( l )(b) of this section, whoever violates a prohibition in section 2950.04, 
2950.041, 2950.05, or 2950.06 of the Revised Code shall be punished as 
follows: 

(i) If the most serious sexually oriented offense that was the basis of the 
registration, notice of intent to reside, change of address notification, or 
address verification requirement that was violated under the prohibition is 
aggravated murder or murder if committed by an adult or a comparable 
category of offense committed in another jurisdiction, the offender is guilty 
of a felony of the first degree. 

(ii) If the most serious sexually oriented offense or child-victim oriented 
offense that was the basis of the registration, notice of intent to reside, 
change of address notification, or address verification requirement that was 
violated under the prohibition is a felony of the first , second, third, or fourth 
degree if committed by an adult or a comparable category of offense 
committed in another jurisdiction, the offender is guilty of a felony of the 
same degree as the most serious sexually oriented offense or child-victim 
oriented offense that was the basis of the registration, notice of intent to 
reside, change of address, or address verification requirement that was 
violated under the prohibition, or, if the most serious sexually oriented 
offense or child-victim oriented offense that was the basis of the 
registration, notice of intent to reside, change of address, or address 
verification requirement that was violated under the prohibition is a 
comparable category of offense committed in another jurisdiction, the 
offender is guilty of a felony of the same degree as that offense committed 
in the other jurisdiction would constitute if committed in this state. 

(iii) If the most serious sexually oriented offense or child-victim 
oriented offense that was the basis of the registration, notice of intent to 
reside, change of address notification, or address verification requirement 
that was violated under the prohibition is a felony of the fifth degree or a 
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misdemeanor if c01mnitted by an adult or a comparable category of offense 
committed in another jurisdiction, the offender is guilty of a felony of the 
fourth degree. 

(b) If the offender previously has been convicted of or pleaded guilty to, 
or previously has been adjudicated a delinquent child for committing, a 
violation of a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 
of the Revised Code, whoever violates a prohibition in section 2950.04, 
2950.041 , 2950.05, or 2950.06 of the Revised Code shall be punished as 
follows: 

(i) If the most serious sexually oriented offense that was the basis of the 
registration, notice of intent to reside, change of address notification, or 
address verification requirement that was violated under the prohibition is 
aggravated murder or murder if committed by an adult or a comparable 
category of offense committed in another jurisdiction, the offender is guilty 
of a felony of the first degree . 

(ii) If the most serious sexually oriented offense or child-victim oriented 
offense that was the basis of the registration, notice of intent to reside, 
change of address notification, or address verification requirement that was 
violated under the prohibition is a felony of the first, second, or third degree 
if committed by an adult or a comparable category of offense committed in 
another jurisdiction, the offender is guilty of a felony of the same degree as 
the most serious sexually oriented offense or child-victim oriented offense 
that was the basis of the registration, notice of intent to reside, change of 
address, or address verification requirement that was violated under the 
prohibition, or, if the most serious sexually oriented offense or child-victim 
oriented offense that was the basis of the registration, notice of intent to 
reside, change of address, or address verification requirement that was 
violated under the prohibition is a comparable category of offense 
committed in another jurisdiction, the offender is guilty of a felony of the 
same degree as that offense committed in the other jurisdiction would 
constitute if committed in this state. 

(iii) If the most serious sexually oriented offense or child-victim 
oriented offense that was the basis of the registration, notice of intent to 
reside, change of address notification, or address verification requirement 
that was violated under the prohibition is a felony of the fourth or fifth 
degree if committed by an adult or a comparable category of offense 
committed in another jurisdiction, the offender is guilty of a felony of the 
third degree. 

(iv) If the most serious sexually oriented offense or child-victim 
oriented offense that was the basis of the registration, notice of intent to 
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reside, change of address notification, or address verification requirement 
that was violated under the prohibition is a misdemeanor if committed by an 
adult or a comparable category of offense committed in another jurisdiction, 
the offender is gui lty of a felony of the fourth degree. 

(2)(a) In addition to any penalty or sanction imposed under division 
(A)(l) of this section or any other provision of law for a violation of a 
prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of the 
Revised Code, if the offender or delinquent child is subject to a community 
control sanction, is on_parole, is subject to one or more post-release control 
sanctions, or is subject to any other type of supervised release at the time of 
the violation, the violation shall constitute a violation of the terms and 
conditions of the community control sanction, parole, post-release control 
sanction, or other type of supervised release. 

(b) In addition to any penalty or sanction imposed under division 
(A)(l)(b)(i), (ii), or (iii) of this section or any other provision of law for a 
violation of a prohibition in section 2950.04, 2950.041, 2950.05 , or 2950.06 
of the Revised Code, if the offender previously has been convicted of or 
pleaded guilty to, or previously has been adjudicated a delinquent child for 
committing, a violation of a prohibition in section 2950.04, 2950.041, 
2950.05 , or 2950.06 of the Revised Code when the most serious sexually 
oriented offense or child-victim oriented offense that was the basis of the 
requirement that was violated under the prohibition is a felony if committed 
by an adult or a comparable category of offense committed in another 
jurisdiction, the court imposing a sentence upon the offender shall impose a 
definite prison term of no less than three years . The definite prison term 
imposed under this section is not restricted by division (B) of section 
2929.14 of the Revised Code and, subject to divisions {C) to (I) of section 
2967.19 of the Revised Code, shall not be reduced to less than three years 
pursuant to any provision of Chapter 2967. or any other provision of the 
Revised Code. 

(3) As used in division (A)(l) of this section, "comparable category of 
offense committed in another jurisdiction" means a sexually oriented 
offense or child-victim oriented offense that was the basis of the 
registration, notice of intent to reside, change of address notification, or 
address verification requirement that was violated, that is a violation of an 
existing or former law of another state or the United States, an existing or 
former law applicable in a military court or in an Indian tribal court, or an 
existing or former law of any nation other than the United States, and that, if 
it had been committed in this state, would constitute or would have 
constituted aggravated murder or murder for purposes of division 
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(A)(1 )(a)( i) of this section, a felony of the first, second, third, or fourth 
degree for purposes of division (A)(l)(a)(ii) of this section, a felony of the 
fifth degree or a misdemeanor for purposes of division (A)( l)(a)(iii) of this 
section, aggravated murder or murder for purposes of division (A)(l)(b)(i) 
of this section, a felony of the first, second, or third degree for purposes of 
division (A)( 1 )(b )(ii) of this section, a felony of the fourth or fifth degree for 
purposes of division (A)(l)(b)(iii) of this section, or a misdemeanor for 
purposes of division (A)(l)(b)(iv) of this section. 

(B) If a person violates a prohibition in section 2950.04, 2950.041, 
2950.05, or 2950.06 of the Revised Code that applies to the person as a 
result of the person being adjudicated a delinquent child and being classified 
a juvenile offender registrant or an out-of-state juvenile offender registrant, 
both of the following apply: 

( I) If the violation occurs while the person is under eighteen years of 
age, the person is subject to proceedings under Chapter 2152. of the Revised 
Code based on the violation. 

(2) ff the violation occurs while the person is eighteen years of age or 
older, the person is subject to criminal prosecution based on the violation. 

(C) Whoever violates division (C) of section 2950.13 of the Revised 
Code is guilty of a misdemeanor of the first degree. 

Sec. 2951 .022. (A) As used in this section: 
( I) "Concurrent supervision offender" means any offender who has been 

sentenced to community control for one or more misdemeanor violations or 
has been placed under a community control sanction pursuant to section 
2929.16, 2929.17, 2929.18, or 2929.20 of the Revised Code and who is 
simultaneously subject to supervision by any of the following: 

(a) Two or more municipal courts or county courts in this state; 
(b) Two or more courts of common pleas in this state; 
(c) One or more courts of common pleas in this state and one or more 

municipal courts or county courts in this state . 
"Concurrent supervision offender" does not include a parolee or 

releasee. 
(2) "Parolee" and "releasee" have the same meanings as in section 

2967.01 of the Revised Code. 
(B)(l) Except as otherwise provided in divisions CB)C2), (3), and (4) of 

this section, a concurrent supervision offender shall be supervised by the 
court that imposed the longest possible sentence and shall not be supervised 
by any other court. 

(2) In the case of a concurrent supervision offender subject to 
supervision by two or more municipal or county courts in the same county, 
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the municipal or county court in the territorial jurisdiction in which the 
offender resides shall supervise the offender. In the case of a concurrent 
supervision offender subject to supervision by a municipal court or county 
court and a court of common pleas for two or more equal possible sentences. 
the municipal or county court shall supervise the offender. In the case of a 
concurrent supervision offender subject to supervision by two or more 
courts of common pleas in separate counties in this state. the court that lies 
within the same territorial jurisdiction in which the offender resides shall 
supervise the offender. 

(3) Separate courts within the same county may enter into an agreement 
or adopt local rules of procedure specifying. generally. that concurrent 
supervision offenders will be supervised in a manner other than that 
provided for in divisions (B)(l) and (2) of this section. 

( 4 )(a) The judges of the various courts of this state having jurisdiction 
over a concurrent supervision offender may agree by journal enti:y to 
transfer jurisdiction over a concurrent supervision offender from one court 
to another court in any manner the courts consider appropriate. if the 
offender is supervised by only a single supervising authority at all times. An 
agreement to transfer supervision of an offender under division (B)(4)(a) of 
this section shall not take effect until approved by evei:y court having 
authority to supervise the offender and may provide for the transfer of 
supervision to the offender's jurisdiction of residence whether or not the 
offender was subject to supervision in that jurisdiction prior to transfer. In 
the case of a subsequent conviction in a court other than the supervising 
court. the supervising court may agree to accept a transfer of jurisdiction 
from the court of conviction prior to sentencing and proceed to sentence the 
offender according to law. 

(b) If the judges of the various courts of this state having authority to . 
supervise a concurrent supervision offender cannot reach agreement with 
respect to the supervision of the offender. the offender may be subject to 
concurrent supervision in the interest of justice upon the courts' 
consideration of the provisions set forth in division (C) of this section. 

(C) In determining whether a court maintains authority to supervise an 
offender or transfers authority to supervise the offender pursuant to division 
(8)(3) or (4) of this section. the court shall consider all of the following: 

(1) The safety of the community: 
(2) The risk that the offender might reoffend; 
(3) The nature of the offenses committed by the offender; 
(4) The likelihood that the offender will remain in the jurisdiction; 
(5) The ability of the offender to travel to and from the offender's 
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residence and place of employment or school to the offices of the 
supervising authority; 

(6) The resources for residential and nonresidential sanctions or 
rehabilitative treatment available to the various courts having supervising 
authority; 

(7) Any other factors consistent with the purposes of sentencing. 
(0) The court having sole authority over a concurrent supervision 

offender pursuant to this section shall have complete authority for 
enforcement of anv financial obligations imposed by any other court. shall 
set a payment schedule consistent with the offender's ability to pay. and 
shall cause payments of the offender's financial obligations to be directed to 
the sentencing court in proportion to the total amounts ordered by all 
sentencing courts. or as otherwise agreed by the sentencing courts. Financial 
obli£ations include financial sanctions imposed pursuant to sections 2929.18 
and 2929.28 of the Revised Code, court costs, and any other financial order 
or fee imposed by a sentencing court. A supervision fee may be charged 
only bv the agency providing supervision of the case. 

(E) Unless the local residential sanction is suspended, the offender shall 
complete any local residential sanction before jurisdiction is transferred in 
accordance with this section. The supervising court shall respect all 
conditions of supervision established by a sentencing court, but any 
conflicting or inconsistent order of the supervising court shall supersede any 
other order of a sentencing court. In the case of a concurrent supervision 
offender, the supervising court shall dete1mine when supervision will be 
terminated but shall not tem1inate supervision until all financial obligations 
are paid pursuant to sections 2929. 18 and 2929.28 of the Revised Code. 

(F) The adult parole authority and one or more courts may enter into an 
agreement whereby a releasee or parolee who is simultaneously under the 
supervision of the adult parole authority and the court or courts is supervised 
exclusively by either the authority or a court. 

Sec. 2951.041. (A)( 1) If an offender is charged with a criminal offense~ 
including but not limited to a violation of section 2913 .02, 2913 .03. 
2913.ll, 2913.21, 2913 .31, or 2919.21 of the Revised Code, and the court 
has reason to believe that drug or alcohol usage by the offender was a factor 
leading to the offender's criminal offense with which the offender is charged 
or that, at the time of committing that offense, the offender had a mental 
illness or was a person with intellectual disability and that the mental illness 
or status as a person with intellectual disability was a factor leading to the 
offender's criminal behavior, the court may accept, prior to the entry of a 
guilty plea, the offender's request for intervention in lieu of conviction. The 
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request shall include a statement from the offender as to whether the 
offender is alleging that drng or alcohol usage by the offender was a factor 
leading to the criminal offense with which the offender is charged or is 
alleging that, at the time of committing that offense, the offender had a 
mental illness or was a person with intellectual disability and that the mental 
illness or status as a person with intellectual disability was a factor leading 
to the criminal offense with which the offender is charged. The request also 
shall include a waiver of the defendant's right to a speedy trial, the 
preliminary hearing, the time period within which the grand jury may 
consider an indictment against the offender, and arraignment, unless the 
hearing, indictment, or arraignment has already occurred. The court may 
reject an offender's request without a hearing. If the court elects to consider 
an offender's request, the court shall conduct a hearing to determine whether 
the offender is eligible under this section for intervention in lieu of 
conviction and shall stay all criminal proceedings pending the outcome of 
the hearing. If the court schedules a hearing, the court shall order an 
assessment of the offender for the purpose of determining the offender's 
eligibility for intervention in lieu of conviction and recommending an 
appropriate intervention plan. 

If the offender alleges that drng or alcohol usage by the offender was a 
factor leading to the criminal offense with which the offender is charged, the 
court may order that the offender be assessed by a program certified 
pursuant to section 3793.06 of the Revised Code or a properly credentialed 
professional for the purpose of determining the offender's eligibility for 
intervention in lieu of conviction and recommending an appropriate 
intervention plan. The program or the properly credentialed professional 
shall provide a written assessment of the offender to the court. 

(2) The victim notification provisions of division (C) of section 2930.08 
of the Revised Code apply in relation to any hearing held under division 
(A)( l) of this section. 

(B) An offender is eligible for intervention in lieu of conviction if the 
court finds all of the following: 

(1) The offender previously has not been convicted of or pleaded guilty 
to a felony offense of violence or previously has been convicted of or 
pleaded guilty to any felony that is not an offense of violence and the 
prosecuting attorney recommends that the offender be found eligible for 
participation in intervention in lieu of treatment under this section, 
previously has not been through intervention in lieu of conviction under this 
section or any similar regimen, and is charged with a felony for which the 
court, upon conviction, would impose sentence under division (B)(2)(b) of 
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section 2929.13 of the Revised Code or with a misdemeanor. 
(2) The offense is not a felony of the first, second, or third degree, is not 

an offense of violence, is not a violation of division (A)( l) or (2) of section 
2903.06 of the Revised Code, is not a violation of division (A)(l) of section 
2903.08 of the Revised Code, is not a violation of division (A) of section 
4511.19 of the Revised Code or a municipal ordinance that is substantially 
similar to that division, and is not an offense for which a sentencing court is 
required to impose a mandatory prison term, a mandatory term of local 
incarceration, or a mandatory term of imprisonment in a jail. 

(3) The offender is not charged with a violation of section 2925.02, 
2925.03 , 2925.04, or 2925.06 of the Revised Code, is not charged with a 
violation of section 2925.03 of the Revised Code that is a felony of the first, 
second, third, or fomih degree, and is not charged with a violation of section 
2925.11 of the Revised Code that is a felony of the first, second, or third 
degree. 

(4) The offender is not charged with a violation of section 2925 .11 of 
the Revised Code that is a felony of the fourth degree, or the offender is 
charged 1Nith a violation of that section that is a felony of the fourth degree 
and the prosecutor in the case has recommended that the offender be 
classified as being eligible for intervention in lieu of conviction under this 
section. 

(5) The If an offender alleges that drug or alcohol usage by the offender 
was a factor leading to the criminal offense with which the offender is 
charged, the court has ordered that the offender has been be assessed by an 
appropriately licensed provider, certified facility, or licensed and 
credentialed professional, including, but not limited to, a program licensed 
by· the department of alcohol and drug addiction services pursuant to section 
3793.11 of the Revised Code, a program certified by that department 
pursuant to section 3793.06 of the Revised Code, a public or private 
hospital , the United States department of veterans affairs, another 
appropriate agency' of the government of the United States, or a licensed 
phy·sician, psy·chiatrist, psy·chologist, independent social \Vorker, 
professional counselor, or chemical dependency' counselor or a properly 
credentialed professional for the purpose of determining the offender's 
eligibility for intervention in lieu of conviction and recommending an 
appropriate intervention plan, the offender has been assessed by a program 
of that nature or a properly credentialed professional in accordance with the 
court's order, and the program or properly credentialed professional has filed 
the written assessment of the offender with the court. 

(5) If an offender alleges that, at the time of committing the criminal 
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offense with which the offender is charged, the offender had a mental illness 
or was a person with intellectual disability and that the mental illness or 
status as a person with intellectual disability was a factor leading to that 
offense, the offender has been assessed by a psychiatrist. psychologist, 
independent social worker. or professional clinical counselor for the purpose 
of detennining the offender's eligibility for intervention in lieu of conviction 
and recommending an appropriate intervention plan. 

(6) The offender's dmg eF usage, alcohol usage, mental illness. or 
intellectual disability, whichever is applicable, was a factor leading to the 
criminal offense with which the offender is charged, intervention in lieu of 
conviction would not demean the seriousness of the offense, and 
intervention would substantially reduce the likelihood of any future criminal 
activity. 

(7) The alleged victim of the offense was not sixty-five years of age or 
older, permanently and totally disabled, under thirteen years of age, or a 
peace officer engaged in the officer's official duties at the time of the alleged 
offense. 

(8) If the offender is charged with a violation of section 2925.24 of the 
Revised Code, the alleged violation did not result in physical harm to any 
person, and the offender previously has not been treated for drug abuse. 

(9) The offender is willing to comply with all tenns and conditions 
imposed by the court pursuant to division (D) of this section. 

(C) At the conclusion of a hearing held pursuant to division (A) of this 
section, the court shall enter its determination as to whether the offender is 
eligible for intervention in lieu of conviction and as to whether to grant the 
offender's request. If the court finds under division (8) of this section that 
the offender is eligible for intervention in lieu of conviction and grants the 
offender's request, the court shall accept the offender's plea of guilty and 
waiver of the defendant's right to a speedy trial, the preliminary hearing, the 
time period within which the grand jury may consider an indictment against 
the offender, and arraignment, unless the hearing, indictment, or 
arraignment has already occurred. In addition, the court then may stay all 
criminal proceedings and order the offender to comply with all terms and 
conditions imposed by the court pursuant to division (D) of this section. If 
the court finds that the offender is not eligible or does not grant the 
offender's request, the criminal proceedings against the offender shall 
proceed as if the offender's request for intervention in lieu of conviction had 
not been made. 

(D) If the court grants an offender's request for intervention in lieu of 
conviction, the court shall place the offender under the general control and 
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supervision of the county probation department, the adult parole authority, 
or another appropriate local probation or court services agency, if one exists, 
as if the offender was subject to a community control sanction imposed 
under section 2929.15, 2929 .18, or 2929.25 of the Revised Code. The court 
shall establish an intervention plan for the offender. The terms and 
conditions of the intervention plan shall require the offender, for at least one 
year from the date on which the court grants the order of intervention in lieu 
of conviction, to abstain from the use of illegal drugs and alcohol, to 
participate in treatment and recovery support services, and to submit to 
regular random testing for drug and alcohol use and may include any other 
treatment terms and conditions, or terms and conditions similar to 
community control sanctions, which may include community service or 
restitution, that are ordered by the court. 

(E) If the court grants an offender's request for intervention in lieu of 
conviction and the court finds that the offender has successfully completed 
the intervention plan for the offender, including the requirement that the 
offender abstain from using illegal drugs and alcohol for a period of at least 
one year from the date on which the court granted the order of intervention 
in lieu of conviction, the requirement that the offender participate in 
treatment and recovery support services, and all other tenns and conditions 
ordered by the court, the court shall dismiss the proceedings against the 
offender. Successful completion of the intervention plan and period of 
abstinence under this section shall be without adjudication of guilt and is not 
a criminal conviction for purposes of any disqualification or disability 
imposed by law and upon conviction of a crime, and the court may order the 
sealing of records related to the offense in question in the manner provided 
in sections 2953.31 to 2953.36 of the Revised Code. 

(F) If the court grants an offender's request for intervention in lieu of 
conviction and the offender fails to comply with any term or condition 
imposed as part of the intervention plan for the offender, the supervising 
authority for the offender promptly shall advise the court of this failure, and 
the court shall hold a hearing to determine whether the offender failed to 
comply with any term or condition imposed as part of the plan. If the court 
determines that the offender has failed to comply with any of those terms 
and conditions, it shall enter a finding of guilty and shall impose an 
appropriate sanction under Chapter 2929. of the Revised Code. If the court 
sentences the offender to a prison term, the court, after consulting with the 
department of rehabilitation and correction regarding the availability of 
services, may order continued court-supervised activity and treatment of the 
offender during the prison term and, upon consideration of reports received 
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from the department concerning the offender's progress in the program of 
activity and treatment, may consider judicial release under section 2929.20 
of the Revised Code. 

(G) As used in this section: 
( l) "Community control sanction" has the same meaning as in section 

2929.01 of the Revised Code. 
(2) "Intervention in lieu of conviction" means any court-supervised 

activity that complies with this section. 
(3) "Peace officer" has the same meaning as in section 2935 .01 of the 

Revised Code. 
(4) "Mental illness" and "psychiatrist" have the same meanings as in 

section 5122.0 l of the Revised Code. 
(5) "Person with intellectual disability" means a person having 

significantly subaverage general intellectual functioning existing 
concurrently with deficiencies in adaptive behavior, manifested during the 
developmental period. 

(6) "Psychologist" has the same meaning as in section 4732.01 of the 
Revised Code. 

(H) Whenever the term "mentally retarded person" is used in any 
statute, rnle, contract, grant, or other document, the reference shall be 
deemed to include a "person with intellectual disability," as defined in this 
section. 

Sec. 2951.08 . (A) During a period of community control , any field 
officer or probation officer may arrest the person under a community control 
sanction without a warrant and bring the person before the judge or 
magistrate before whom the cause was pending. During a period of 
community control , any peace officer may arrest the person under a 
community control sanction without a warrant upon the written order of the 
chief probation officer of the probation agency if the person under a 
community control sanction is under the supervision of that probation 
agency or on the order of an officer of the adult parole authority created 
pursuant to section 5149.02 of the Revised Code if the person under a 
community control sanction is under the supervision of the authority. During 
a period of community control, any peace officer may arrest the person 
under a community control sanction on the warrant of the judge or 
magistrate before whom the cause was pending. 

During a period of community control, any peace officer may arrest the 
person under a community control sanction without a warrant if the peace 
officer has reasonable ground to believe that the person has violated or is 
violating any of the following that is a condition of the person's community 
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control sanction: 
(I) A condition that prohibits ownership, possession, or use of a fireann, 

deadly weapon, ammunition, or dangerous ordnance; 
(2) A condition that prohibits the person from being within a specified 

structure or geographic area; 
(3) A condition that confines the person to a residence, facility, or other 

structure; 
(4) A condition that prohibits the person from contacting or 

communicating with any specified individual; 
(5) A condition that prohibits the person from associating with a 

specified individual; 
(6) A condition as provided in division (A)(l)(a) of section 2929.25 of 

the Revised Code or in division (A)(l) of section 2929.15 or (A)(8) of 
section 2929.27 of the Revised Code that requires that the person not ingest 
or be injected with a drug of abuse and submit to random drug testing and 
requires that the results of the drug test indicate that the person did not 
ingest or was not injected with a drug of abuse. 

(B) ~ Within three business days after making an arrest under this 
section, the arresting field officer, probation officer, or peace officer or the 
department or agency of the arresting officer promptly' shall notify the chief 
probation officer or the chief probation officer's designee that the person has 
been arrested. ~ Within thirty days of being notified that a field officer, 
probation officer, or peace officer has made an arrest under this section, the 
chief probation officer or designee, or another probation officer designated 
by the chief probation officer, promptly shall bring the person who was 
arrested before the judge or magistrate before whom the cause was pending. 

(C) Nothing in this section limits the powers of arrest granted to certain 
law enforcement officers and citizens under sections 2935 .03 and 2935.04 
of the Revised Code. 

(D) A probation officer shall receive the actual and necessary expenses 
incurred in the performance of the officer's duties. 

(E) As used in this section, "random drug testing" has the same meaning 
as in section 5120.63 of the Revised Code. 

Sec. 2953 .08 . (A) In addition to any other right to appeal and except as 
provided in division (D) of this section, a defendant who is convicted of or 
pleads guilty to a felony may appeal as a matter of right the sentence 
imposed upon the defendant on one of the following grounds: 

(I) The sentence consisted of or included the maximum prison term 
allowed for the offense by division (A) of section 2929.14 or section 
2929 .142 of the Revised Code, the sentence was not imposed pursuant to 
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division (D)(3)(b) of section 2929.14 of the Revised Code, the maximum 
prison term was not required for the offense pursuant to Chapter 2925. or 
any other provision of the Revised Code, and the court imposed the sentence 
under one of the following circumstances: 

(a) The sentence was imposed for only one offense. 
(b) The sentence was imposed for two or more offenses arising out of a 

single incident, and the court imposed the maximum prison term for the 
offense of the highest degree. 

(2) The sentence consisted of or included a prison term, the offense for 
which it was imposed is a felony of the fourth or fifth degree or is a felony 
drug offense that is a violation of a provision of Chapter 2925. of the 
Revised Code and that is specified as being subject to division (B) of section 
2929.13 of the Revised Code for purposes of sentencing, and the court did 
not specify at sentencing that it found one or more factors specified in 
divisions (B)( I )(a) to (i) of section 2929.13 of the Revised Code to apply 
relative to the defendant. If the court specifies that it found one or more of 
those factors to apply relative to the defendant, the defendant is not entitled 
under this division to appeal as a matter of right the sentence imposed upon 
the offender. 

(3) The person was convicted of or pleaded guilty to a violent sex 
offense or a designated homicide, assault, or kidnapping offense, was 
adjudicated a sexually violent predator in relation to that offense, and was 
sentenced pursuant to division (A)(3) of section 2971.03 of the Revised 
Code, if the minimum term of the indefinite term imposed pursuant to 
division (A)(3) of section 2971.03 of the Revised Code is the longest term 
available for the offense from among the range of terms listed in section 
2929.14 of the Revised Code. As used in this division, "designated 
homicide, assault, or kidnapping offense" and "violent sex offense" have the 
same meanings as in section 2971 .01 of the Revised Code. As used in this 
division, "adjudicated a sexually violent predator" has the same meaning as 
in section 2929 .0 l of the Revised Code, and a person is "adjudicated a 
sexually violent predator" in the same manner and the same circumstances 
as are described in that section. 

· (4) The sentence is contrary to law. 
(5) The sentence consisted of an additional prison term of ten years 

imposed pursuant to division Ef)j!.fil(2)(a) of section 2929.14 of the Revised 
Code. 

(6) The sentence consisted of an additional prison term of ten years 
imposed pursuant to division (D)(3)(b) of section 2929.14 of the Revised 
GOO&. 
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(8) In addition to any other right to appeal and except as provided in 
division (D) of this section, a prosecuting attorney, a city director of law, 
village solicitor, or similar chief legal officer of a municipal corporation, or 
the attorney general, if one of those persons prosecuted the case, may appeal 
as a matter of right a sentence imposed upon a defendant who is convicted 
of or pleads guilty to a felony or, in the circumstances described in division 
(B)(3) of this section the modification of a sentence imposed upon such a 
defendant, on any of the following grounds: 

(I) The sentence did not include a prison term despite a presumption 
favoring a prison term for the offense for which it was imposed, as set forth 
in section 2929.13 or Chapter 2925. of the Revised Code. 

(2) The sentence is contrary to law. 
(3) The sentence is a modification under section 2929.20 of the Revised 

Code of a sentence that was imposed for a felony of the first or second 
degree. 

(C)( l) In addition to the right to appeal a sentence granted under 
division (A) or (B) of this section, a defendant who is convicted of or pleads 
guilty to a felony may seek leave to appeal a sentence imposed upon the 
defendant on the basis that the sentencing judge has imposed consecutive 
sentences under division fej.(CJ(3) erf4) of section 2929.14 of the Revised 
Code and that the consecutive sentences exceed the maximum prison term 
allowed by division (A) of that section for the most serious offense of which 
the defendant was convicted. Upon the filing of a motion under this 
division, the court of appeals may grant leave to appeal the sentence if the 
court detennines that the allegation included as the basis of the motion is 
true. 

(2) A defendant may seek leave to appeal an additional sentence 
imposed upon the defendant pursuant to division ff}till}(2)(a) or (b) of 
section 2929.14 of the Revised Code if the additional sentence is for a 
definite prison term that is longer than five years. 

(D)(l) A sentence imposed upon a defendant is not subject to review 
under this section if the sentence is authorized by law, has been 
recommended jointly by the defendant and the prosecution in the case, and 
is imposed by a sentencing judge. 

(2) Except as provided in division (C)(2) of this section, a sentence 
imposed upon a defendant is not subject to review under this section if the 
sentence is imposed pursuant to division ~ill}(2)(b) of section 2929.14 of 
the Revised Code. Except as otherwise provided in this division, a defendant 
retains all rights to appeal as provided under this chapter or any other 
provision of the Revised Code. A defendant has the right to appeal under 
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this chapter or any other provision of the Revised Code the court's 
application of division f91(fil(2)(c) of section 2929.14 of the Revised Code. 

(3) A sentence imposed for aggravated murder or murder pursuant to 
sections 2929.02 to 2929.06 of the Revised Code is not subject to review 
under this section. 

(E) A defendant, prosecuting attorney, city director of law, village 
solicitor, or chief municipal legal officer shall file an appeal of a sentence 
under this section to a court of appeals within the time limits specified in 
Rule 4(8) of the Rules of Appellate Procedure, provided that if the appeal is 
pursuant to division (8)(3) of this section, the time limits specified in that 
rule shall not commence running until the court grants the motion that 
makes the sentence modification in question. A sentence appeal under this 
section shall be consolidated with any other appeal in the case. If no other 
appeal is filed, the court of appeals may review only the portions of the trial 
record that pertain to sentencing. 

(F) On the appeal of a sentence under this section, the record to be 
reviewed shall include all of the following , as applicable: 

(1) Any presentence, psychiatric, or other investigative report that was 
submitted to the court in writing before the sentence was imposed. An 
appellate court that reviews a presentence investigation report prepared 
pursuant to section 2947.06 or 2951.03 of the Revised Code or Criminal 
Rule 32.2 in connection with the appeal of a sentence under this section 
shall comply with division (0)(3) of section 2951.03 of the Revised Code 
when the appellate court is not using the presentence investigation report, 
and the appellate court's use of a presentence investigation report of that 
nature in connection with the appeal of a sentence under this section does 
not affect the otherwise confidential character of the contents of that report 
as described in division (D)( 1) of section 2951.03 of the Revised Code and . 
does not cause that report to become a public record, as defined in section 
149 .43 of the Revised Code, following the appellate court's use of the 
report. 

(2) The trial record in the case in which the sentence was imposed; 
(3) Any oral or written statements made to or by the court at the 

sentencing hearing at which the sentence was imposed; 
(4) Any written findings that the court was required to make in 

connection with the modification of the sentence pursuant to a judicial 
release under division (I) of section 2929.20 of the Revised Code. 

(G)(l) If the sentencing court was required to make the findings 
required by division (B) or (D) of section 2929. 13, division: (D)(2)(e) or 
(E)(4) of section: 2929.14, or division (I) of section 2929.20 of the Revised 
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Code. or to state the findings of the trier of fact required by division 
(8)(2)(e) of section 2929.14 of the Revised Code, relative to the imposition 
or modification of the sentence, and if the sentencing court failed to state the 
required findings on the record, the court hearing an appeal under division 
(A), (B), or (C) of this section shall remand the case to the sentencing court 
and instruct the sentencing court to state, on the record, the required 
findings. 

(2) The court hearing an appeal under division (A), (B), or (C) of this 
section shall review the record, including the findings underlying the 
sentence or modification given by the sentencing court. 

The appellate court may increase, reduce, or otherwise modify a 
sentence that is appealed under this section or may vacate the sentence and 
remand the matter to the sentencing court for resentencing. The appellate 
court's standard for review is not whether the sentencing court abused its 
discretion. The appellate court may take any action authorized by this 
division if it clearly and convincingly finds either of the following: 

(a) That the record does not support the sentencing court's findings 
under division (B) or (D) of section 2929.13, division ff)1.(fil(2)(e) or 
f-Ei[C}(4) of section 2929.14, or division (I) of section 2929.20 of the 
Revised Code, whichever, if any, is relevant; 

(b) That the sentence is otherwise contrary to law. 
(H) A judgment or final order of a court of appeals under this section 

may be appealed, by leave of court, to the supreme court. 
(l)(l) There is hereby established the felony sentence appeal cost 

oversight committee, consisting of eight members. One member shall be the 
chief justice of the supreme court or a representative of the court designated 
by the chief justice, one member shall be a member of the senate appointed 
by the president of the senate, one member shall be a member of the house 
of representatives appointed by the speaker of the house of representatives, 
one member shall be the director of budget and management or a 
representative of the office of budget and management designated by the 
director, one member shall be a judge of a court of appeals, court of 
common pleas, municipal court, or county court appointed by the chief 
justice of the supreme court, one member shall be the state public defender 
or a representative of the office of the state public defender designated by 
the state public defender, one member shall . be a prosecuting attorney 
appointed by the Ohio prosecuting attorneys association, and one member 
shall be a county commissioner appointed by the county commissioners 
association of Ohio. No more than three of the appointed members of the 
committee may be members of the same political party. 
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The president of the senate, the speaker of the house of representatives, 
the chief justice of the supreme court, the Ohio prosecuting attorneys 
association, and the county commissioners association of Ohio shall make 
the initial appointments to the committee of the appointed members no later 
than ninety days after July l, 1996. Of those initial appointments to the 
committee, the members appointed by the speaker of the house of 
representatives and the Ohio prosecuting attorneys association shall serve a 
term ending two years after July l , 1996, the member appointed by the chief 
justice of the supreme court shall serve a term ending three years after July 
I, 1996, and the members appointed by the president of the senate and the 
county commissioners association of Ohio shall serve terms ending four 
years after July 1, l 996. Thereafter, terms of office of the appointed 
members shall be for four years, with each term ending on the same day of 
the same month as did the tenn that it succeeds. Members may be 
reappointed. Vacancies shall be filled in the same manner provided for 
original appointments. A member appointed to fill a vacancy occurring prior 
to the expiration of the tem1 for which that member's predecessor was 
appointed shall hold office as a member for the remainder of the 
predecessor's term. An appointed member shall continue in office 
subsequent to the expiration date of that member's term until that member's 
successor takes office or until a period of sixty days has elapsed, whichever 
occurs first. 

If the chief justice of the supreme court, the director of the office of 
budget and management, or the state public defender serves as a member of 
the committee, that person's term of office as a member shall continue for as 
long as that person holds office as chief justice, director of the office of 
budget and management, or state public defender. If the chief justice of the 
supreme court designates a representative of the court to serve as a member, 
the director of budget and management designates a representative of the 
office of budget and management to serve as a member, or the state public 
defender designates a representative of the office of the state public defender 
to serve as a member, the person so designated shall serve as a member of 
the commission for as long as the official who made the designation holds 
office as chief justice, director of the office of budget and management, or 
state public defender or until that official revokes the designation. 

The chief justice of the supreme court or the representative of the 
supreme court appointed by the chief justice shall serve as chairperson of 
the committee. The committee shall meet within two weeks after all 
appointed members have been appointed and shall organize as necessary. 
Thereafter, the committee shall meet at least once every six months or more 
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often upon the call of the chairperson or the written request of three or more 
members, provided that the committee shall not meet unless moneys have 
been appropriated to the judiciary budget administered by the supreme court 
specifically for the purpose of providing financial assistance to counties 
under division (1)(2) of this section and the moneys so appropriated then are 
available for that purpose. 

The members of the committee shall serve without compensation, but, if 
moneys have been appropriated to the judiciary budget admjnistered by the 
supreme court specifically for the purpose of providing financial assistance 
to counties under division (I)(2) of this section, each member shall be 
reimbursed out of the moneys so appropriated that then are available for 
actual and necessary expenses incurred in the performance of official duties 
as a committee member. 

(2) The state criminal sentencing commission periodically shall provide 
to the felony sentence appeal cost oversight committee all data the 
commission collects pursuant to division (A)(5) of section 181.25 of the 
Revised Code. Upon receipt of the data from the state criminal sentencing 
commission, the felony sentence appeal cost oversight committee 
periodically shall review the data; determine whether any money has been 
appropriated to the judiciary budget administered by the supreme court 
specifically for the purpose of providing state financial assistance to 
counties in accordance with this division for the increase in expenses the 
counties experience as a result of the felony sentence appeal provisions set 
forth in this section or as a result of a postconviction relief proceeding 
brought under division (A)(2) of section 2953.21 of the Revised Code or an 
appeal of a judgment in that proceeding; if it determines that any money has 
been so appropriated, determine the total amount of moneys that have been 
so appropriated specifically for that purpose and that then are available for 
that purpose; and develop a recommended method of distributing those 
moneys to the counties. The committee shall send a copy of its 
recommendation to the supreme court. Upon receipt of the committee's 
recommendation, the supreme court shall distribute to the counties, based 
upon that recommendation, the moneys that have been so appropriated 
specifically for the purpose of providing state financial assistance to 
counties under this division and that then are available for that purpose. 

Sec. 2961.21. As used in sections 2961.21 to 2961.24 of the Revised 
Code: 

(A)( l) "Discretionary civil impact" means any section of the Revised 
Code or the Administrative Code that creates a penalty, disability, or 
disadvantage, however denominated, to which all of the following apply: 
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(a) ft is triggered in whole or in part by a person's conviction of an 
offense, whether or not the penalty, disability, or disadvantage is included in 
the judgment or sentence. 

(b) [tis imposed on a person, licensing agency, or employer. 
(c) [t pem1its, but does not require, that the person with the conviction 

record have a license denied or revoked, permits an agency to deny or 
revoke a license or certification to the person with the conviction record or 
business, or permits a business to refuse to employ the person with the 
conviction record. 

(2) "Discretionary civil impact" does not include imprisonment, 
probation. parole, supervised release, forfeiture, restitution, fine, assessment, 
or costs of prosecution. 

(B) "Eligible prisoner" means any of the following: 
(I) A prisoner who is serving a prison term in a state correctional 

institution and who satisfies all of the criteria specified in division (A)(l) of 
section 2961 .22 of the Revised Code to be eligible to apply to the 
department of rehabilitation and correction or the sentencing court for a 
certificate of achievement and employability: 

(2) A prisoner who has been released from a state correctional 
institution, who is under supervision on parole or under a post-release 
control sanction, and who satisfies all of the criteria specified in division 
(A)( I) of section 2961.22 of the Revised Code to be eligible to apply to the 
adult parole authority for a certificate of achievement and employability. 

(C) "Licensing agency" means any of the following: 
(1) Any agency identified as a "licensing agency" under section 4 776.0 l 

of the Revised Code. 
(2) Any regulatory or licensing board or agency not included in division 

(C)(l) of this section that has the administrative authority to issue, suspend, 
or revoke any professional license or certification or any license or 
certification that enables a person or entity to engage in any profession or 
occupation to attain a specified status or position. 

(D)( l) "Mandatory civil impact" means any section of the Revised Code 
or the Administrative Code that creates a penalty, disability, or 
disadvantage, however denominated, to which all of the following apply: 

(a) [t is triggered automatically solely by a person's conviction of an 
offense, whether or not the penalty, disability, or disadvantage is included in 
the judgment or sentence. 

(b) It is imposed on a person. licensing agency, or employer. 
(c) It precludes the person with the criminal record from maintaining or 

obtaining licensure or employment, precludes the agency from issuing a 
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Iicense or certification to the person with the criminal record or business, or 
precludes a business from being certified or from employing the person with 
the criminal record. 

(2) "Mandatory civil impact" does not include imprisonment, probation, 
parole, supervised release, forfeiture, restitution, fine, assessment, or costs 
of prosecution. 

Sec. 2961.22. (A)(l) Any prisoner serving a prison term in a state 
correctional institution who satisfies all of the following is eligible to apply 
to the department of rehabilitation and correction at a time specified in 
division (A)(2) of this section and in accordance with division (D) of this 
section for a certificate of achievement and employability: 

(a) The prisoner has satisfactorily completed one or more in-prison 
vocational programs approved by rule by the department of rehabilitation 
and correction. 

(b) The prisoner has demonstrated exemplary performance as 
determined by completion of one or more cognitive or behavioral 
improvement programs approved by mle by the department while 
incarcerated in a state correctional institution, while under supervision, or 
during both periods of time. 

(c) The prisoner has completed community service hours. 
(d) The prisoner shows other evidence of achievement and rehabilitation 

while under the jurisdiction of the department. 
(2) An eligible prisoner may apply to the department of rehabilitation 

and correction under division (A)( 1) of this section for a certificate of 
achievement and employability no earlier than one year prior to the date 
scheduled for the release of the prisoner from department custody and no 
later than the date of release of the prisoner. 

(B)(l) Any prisoner who has been released from a state correctional . 
institution, who is under supervision on parole or under a post-release 
control sanction, and who satisfies all of the criteria set forth in division 
(A)(l) of this section is eligible to apply to the adult parole authority at a 
time specified in division CB)C2) of this section and in accordance with 
division (0) of this section for a certificate of achievement and 
employability. 

(2) An eligible prisoner may apply to the adult parole authority under 
division CB )(1) of this section for a certificate of achievement and 
employability at any time while the prisoner is under supervision on parole 
or under a post-release control sanction. 

(C)( 1) An eligible prisoner may apply to the department of 
rehabilitation and correction or to the adult parole authority at a time 
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specified in division (A) or (B) of this section, whichever is applicable, for a 
ce11ificate of achievement and employability that grants the prisoner relief 
from one or more mandatory civil impacts that would affect a potential job 
within a field in which the prisoner trained as part of the prisoner's in-prison 
vocational program. The prisoner shall specify the mandatory civil impacts 
from which the prisoner is requesting relief under the certificate. Upon 
application by a prisoner in accordance with this division, if the mandatory 
civil impact of any licensing agency would be affected by the issuance of 
the certificate to the prisoner, the department or authority shall notify the 
licensing agency of the filing of the application, provide the licensing 
agency with a copy of the application and all evidence that the department, 
authority, or court has regarding the prisoner, and afford the licensing 
agency with an opportunity to object in writing to the issuance of the 
certificate to the prisoner. 

(2) Upon application by a prisoner in accordance with division (C)( l) of 
this section, the department of rehabilitation and correction or the adult 
parole authority, whichever is applicable. shall consider the application and 
all objections to the issuance of a certificate of achievement and 
employability to the prisoner, if any, that were made by a licensing agencv 
under division (C)(l) of this section. If the department or authority 
detem1ines that the prisoner is an eligible prisoner, that the application was 
filed at a time specified in division (B) of this section, and that any licensing 
agency objections to the issuance of the certificate to the prisoner are not 
sufficient to deny the issuance of the certificate to the prisoner, subject to 
division (C)(3) of this section, the department or authority shall issue the 
prisoner a certificate of achievement and employability that grants the 
prisoner relief from the mandatory civil impacts that are specified in the 
prisoner's application and that would affect a potential job within a field in 
which the prisoner trained as part of the prisoner's in-prison vocational 
program. 

(3) The mandatory civil impacts identified in division (A)(l) of section 
2961.01 and in division (B) of section 2961.02 of the Revised Code shall not 
be affected by any certificate of achievement and employability issued 
under this section. No certificate of achievement and employability issued to 
a prisoner under this section grants the prisoner relief from the mandatory 
civil impacts identified in division (A)( l) of section 2961.0 l and in division 
CB) of section 2961.02 of the Revised Code. 

(E) The department of rehabilitation and correction shall adopt rules that 
define in-prison vocational programs and cognitive or behavioral 
improvement programs that a prisoner may complete to satisfy the criteria 
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described in divisions (A)(l )(a) and (b) of this section. 
Sec. 2961.23. (A)( l) If a person who has been issued a certificate of 

achievement and employability under section 2961.22 of the Revised Code 
applies to a licensing agency for a license or certificate and the person has a 
conviction or guilty plea that otherwise would bar licensure or certification 
for the person because of a mandatory civil impact. the agency shall give the 
person individualized consideration for the license or certification. 
notwithstanding the mandatory civil impact, the mandatory civil impact 
shall be considered for all purposes to be a discretionary civil impact, and 
the certificate constitutes a rebuttable presumption that the person's criminal 
convictions are insufficient evidence that the person is unfit for the license 
or certification in question. Notwithstanding the presumption established 
under this division. the agency may deny the license or certification for the 
person if it determines that the person is unfit for issuance of the license. 

(2) If an employer that has hired a person who has been issued a 
certificate of achievement and employability under section 2961 .22 of the 
Revised Code applies to a licensing agency for a license or certification and 
the person has a conviction or guilty plea that otherwise would bar the 
person's employment with the employer or licensure for the employer 
because of a mandatory civil impact, the agency shall give the person 
individualized consideration, notwithstanding the mandatory civil impact, 
the mandatory civil impact shall be considered for all purposes to be a 
discretionary civil impact, and the certificate constitutes a rebuttable 
presumption that the person's criminal convictions are insufficient evidence 
that the person is unfit for the employment, or that the employer is unfit for 
the license or certification. in question. Notwithstanding the presumption 
established under this division. the agency may deny the license or 
certification for the employer if it determines that the person is unfit for the 
employment or that the employer is unfit for the license or certification. 

(B) If an employer hires a person who has been issued a certificate of 
achievement and employability under section 2961.22 of the Revised Code 
and if the person presents the employer with a copy of the certificate. all of 
the following apply: 

( 1) If a subsequent civil action against the employer alleges that the 
employer was negligent in hiri112: the person and if the civil action includes 
as an element of the alleged negligence that the employer had actual or 
constructive knowledge of the incompetence or dangerousness of the 
person. the person's presentation of the certificate to the employer is an 
absolute defense for the employer to the element of the employer's actual or 
constructive knowledge of the incompetence or dangerousness of the 
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person. 
(2) lf the person, after being hired, subsequently demonstrates 

dangerousness and if the employer retains the person as an employee after 
the demonstration of dangerousness, the employer may be held liable in a 
civil action that is based on or relates to the retention of the person as an 
employee only if it is proved by a preponderance of the evidence that the 
person having hiring and firing responsibility for the employer had actual 
knowledge that the employee was dangerous and was willful in retaining the 
person as an employee after the demonstration of dangerousness of which 
the person had actual knowledge. 

Sec. 2961.24. The department of rehabilitation and correction shall 
adopt rules that specify standards and criteria for the revocation of a 
certificate of achievement and employability issued under section 2961.22 
of the Revised Code. The rules shall require revocation of a certificate that 
has been issued to a person if the person is convicted of or pleads guilty to 
any offense other than a minor misdemeanor or a traffic offense. The rules 
shall not provide for revocation of a certificate that has been issued to a 
person based on a violation of a condition of conditional pardon, parole, 
other form of authorized release, transitional control, or post-release control 
under section 2967. l 5 of the Revised Code that is not also a criminal 
offense under any other section of the Revised Code. 

Sec. 2967.14. (A) The department of rehabilitation and correction or the 
adult parole authority may require or allow a parolee eT~ releasee~ 
prisoner otherwise released from a state correctional institution to reside in a 
halfway house or other suitable community residential center that has been 
licensed by the division of parole and community services pursuant to 
division (C) of this section during a part or for the entire period of the 
offender's or parolee's conditional release . or of the releasee's term of 
post-release control. The court of common pleas that placed an offender 
under a sanction consisting of a term in a halfway house or in an alternative 
residential sanction may require the offender to reside in a halfway house or 
other suitable community residential center that is designated by the court 
and that has been licensed by the division pursuant to division (C) of this 
section during a part . or for the entire period of the offender's residential 
sanction. 

(B) The division of parole and community services may negotiate and 
enter into agreements with any public or private agency or a department or 
political subdivision of the state that operates a halfway house, reentry 
center, or community residential center that has been licensed by the 
division pursuant to division (C) of this section. An agreement under this 
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division shall provide for the purchase of beds, shall set limits of supervision 
and levels of occupancy, and shall determine the scope of services for all 
eligible offenders, including those subject to a residential sanction, as 
defined in rules adopted by the director of rehabilitation and correction in 
accordance with Chapter 119. of the Revised Code, or those released from 
prison without supervision. The payments fof beds aHd sep,·ices shall be 
equal to the halfv1ay· house's Of commuHity rnsideHtial ceHtef's aYerage daily 
pef capita costs ·.vith its facility' at full occupaHcy. The payments for beds 
and services shall not exceed the total operating costs of the halfway house~ 
reentry center. or community residential center during the term of an 
agreement. The director of rehabilitation and correction shall adopt rules in 
accordance with Chapter 119. of the Revised Code for determining 
includable and excludable costs and income to be used in computing the 
agency's average daily per capita costs with its facility at full occupancy. 

The department of rehabilitation and correction may use no more than 
ten per cent of the amount appropriated to the department each fiscal year 
for the halfway house, reentry center, and community residential center 
program to pay for contracts for nonresidential services for offenders under 
the supervision of the adult parole authority. The nonresidential services 
may include, but are not limited to, treatment for substance abuse, mental 
health counseling, at*1 counseling for sex offenders, and electronic 
monitoring services. 

(C) The division of parole and community services may license a 
halfway house, reentry center, or community residential center as a suitable 
facility for the care and treatment of adult offenders, including offenders 
sentenced under section 2929.16 or 2929.26 of the Revised Code, only ifthe 
halfway house, reentry center, or community residential center complies 
with the standards that the division adopts in accordance with Chapter 119 . . 
of the Revised Code for the licensure of halfway houses, reentry centers, 
and community residential centers. The division shall annually inspect each 
licensed halfway house, licensed reentry center, and licensed community 
residential center to determine if it is in compliance with the licensure 
standards. 

Sec. 2967.19. (A) As used in this section: 
( l) "Deadly weapon" and "dangerous ordnance" have the same 

meanings as in section 2923.11 of the Revised. 
(2) "Disqualifying prison term" means any of the following: 
(a) A prison term imposed for aggravated murder, murder. voluntary 

manslaughter, involuntary manslaughter, felonious assault, kidnapping, 
rape, aggravated arson, aggravated burglary, or aggravated robbery: 
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(b) A prison term imposed for complicity in, an attempt to commit, or 
conspiracy to commit any offense listed in division ( A)(2)(a) of this section: 

(c) A prison term of life imprisonment, including any term of life 
imprisonment that has parole eligibility: 

(d) A prison term imposed for any felony other than carrving a 
concealed weapon an essential element of which is any conduct or failure to 
act expressly involving any deadly weapon or dangerous ordnance: 

(e) A prison term imposed for any violation of section 2925.03 of the 
Revised Code that is a felony of the first or second degree; 

CD A prison term imposed for engaging in a pattern of corrupt activity in 
violation of section 2923 .32 of the Revised Code; 

(g) A prison term imposed pursuant to section 2971.03 of the Revised 
Code: 

(h) A prison term imposed for any sexually oriented offense. 
(3) "Eligible prison term" means any prison tern1 that 1s not a 

disqualifying prison term and is not a restricting prison term. 
(4) "Restricting prison term" means any of the following: 
(a) A mandatory prison term imposed under division (0)(1 )(a). 

(0)( l)(c), (0)(1)(0, (D)(l)(g), (D)(2), or (0)(7) of section 2929.14 of the 
Revised Code for a specification of the type described in that division: 

(b) In the case of an offender who has been sentenced to a mandatory 
prison term for a specification of the type described in division (A)(4)(a) of 
this section. the prison term imposed for the felony offense for which the 
specification was stated at the end of the body of the indictment, count in the 
indictment, or information charging the offense: 

(c) A prison term imposed for trafficking in persons: 
(d) A prison term imposed for any offense that is described in division 

(A)( 4 )(d)(i) of this section if division (A)( 4 )(d)(ii) of this section applies to 
the offender: 

(i) The offense is a felony of the first or second degree that is an offense 
of violence and that is not described in division (A)(2)(a) or (b) of this 
section. an attempt to commit a felony of the first or second degree that is an 
offense of violence and that is not described in division (A)(2)(a) or (b) of 
this section if the attempt is a felony of the first or second degree, or an 
offense under an existing or former law of this state, another state. or the 
United States that is or was substantially equivalent to any other offense 
described in this division. 

(ii) The offender previously was convicted of or pleaded guilty to any 
offense listed in division (A)(2) or (A)(4)(d)(i) of this section. 

(5) "Sexually oriented offense" has the same meaning as in section 
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2950.0 I of the Revised Code. 
(8) The director of rehabilitation and correction may petition the 

sentencing court for the release from prison of any offender confined in a 
state correctional institution under a stated prison term of one year or more 
who is eligible under division (C) of this section for a release under this 
section and who has served at least eighty per cent of that stated prison term 
that remains to be served after the offender becomes eligible as described in 
that division. If the director wishes to submit a petition for release under this 
section, the director shall submit the petition not earlier than ninety days 
prior to the date on which the offender has served eighty per cent of the 
offender's stated prison term that remains to be served after the offender 
becomes eligible as described in division CC) of this section. The director's 
submission of a petition for release under this section constitutes a 
recommendation by the director that the com1 strongly consider release of 
the offender consistent with the purposes and principles of sentencing set 
forth in sections 2929. l l and 2929.13 of the Revised Code. 

(C)( l) An offender serving a stated prison term of one year or more and 
who has commenced service of that stated prison term becomes eligible for 
release from prison under this section only as described in this division. An 
offender serving a stated prison term that includes a disqualifying prison 
term is not eligible for release from prison under this section. An offender 
serving a stated prison term that consists solely of one or more restricting 
prison terms is not eli!!ible for release under this section. An offender 
serving a stated prison tenn of one year or more that includes one or more 
restricting prison terms and one or more eligible prison terms becomes 
eligible for release under this section after having fully served each 
restricting prison term. An offender serving a stated prison term that consists 
solely of one or more eligible prison terms becomes eligible for release 
under this section upon the offender's commencement of service of that 
stated prison term. After an offender becomes eligible for release under this 
section, the director of rehabilitation and correction may petition for the 
release of the offender under division (C)(2) of this section no earlier than 
ninety days before the offender has served the portion of the offender's 
stated prison term specified in that division. For purposes of determining an 
offender's eligibility for release under this section, if the offender's stated 
prison term includes consecutive prison terms, any restricting prison tenns 
shall be deemed served prior to any eligible prison terms that run 
consecutively to the restricting prison terms, and the eligible prison terms 
are deemed .to commence after all of the restricting prison terms have been 
fully served. 
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An offender serving a stated prison term one one year or more that 
includes a mandatory prison term that is not a disqualifying prison term and 
is not a restricting prison term is not automatically ineligible as a result of 
the offender's service of that mandatory term for release from prison under 
this section, and the offender's eligibility for release from prison under this 
section is determined in accordance with this division. 

(2) If an offender confined in a state correctional institution under a 
stated prison term is eligible for release under this section as described in 
division (C)( l) of this section. the director of rehabilitation and correction 
may petition the sentencing court pursuant to division (B) of this section for 
the release from prison of the offender. 

(0) The director shall include with any petition submitted to the 
sentencing court under this section an institutional summary report that 
covers the offender's participation while confined in a state correctional 
institution in school, training, work, treatment, and other rehabilitative 
activities and any disciplinary action taken against the offender while so 
confined. The director shall include with the petition a post-release control 
assessment and placement plan, when relevant, and any other documentation 
requested by the court, if available. 

CE) When the director submits a petition under this section for release of 
an offender, the department promptly shall provide to the prosecuting 
attorney of the county in which the offender was indicted a copy of the 
petition, a copy of the institutional summary report, and any other 
information provided to the court. The department also promptly shall give 
notice of the filing of the petition to any victim of the offender or victim's 
representative of any victim of the offender who is registered with the office 
of victim's services. 

The department also shall post notice of the petition on the database it 
maintains under section 5120.66 of the Revised Code and include 
information on where a person may send comments regarding the petition. 

(F) Upon receipt of a petition for release of an offender submitted by the 
director under this section, the court may deny the petition without a 
hearing. The court shall not grant a petition for release of an offender 
without a hearing. If a court denies a petition for release of an offender 
without a hearim!, the court may later consider release of that offender on a 
subsequent petition. The court shall enter its ruling within thirty days after 
the petition is filed. 

CG) If the court grants a hearing on a petition for release of an offender 
submitted under this section, the court shall notify the head of the state 
correctional institution in which the offender is confined of the hearing prior 



Am. Sub. H. 8. No. 86 129th G.A. 
335 

to the hearing. If the court makes a journal entry ordering the offender to be 
conveyed to the hearing, except as otherwise provided in this division, the 
head of the correctional institution shall deliver the offender to the sheriff of 
the county in which the hearing is to be held, and the sheriff shall convey 
the offender to and from the hearing. Upon the court's own motion or the 
motion of the offender or the prosecuting attorney of the county in which the 
offender was indicted, the court may pennit the offender to appear at the 
hearing by video conferencing equipment if equipment of that nature is 
available and compatible. 

Upon receipt of notice from a court of a hearing on the release of an 
offender under this division, the head of the state correctional institution in 
which the offender is confined immediately shall notify the appropriate 
person at the department of rehabilitation and correction of the hearing, and 
the department within twenty-four hours after receipt of the notice shall post 
on the database it maintains pursuant to section 5120.66 of the Revised 
Code the offender's name and all of the information specified in division 
(A)(l)(c)(i) of that section. If the court grants a hearing on a petition for 
release of an offender under this section, the court promptly shall give notice 
of the hearing to the prosecuting attorney of the county in which the 
offender was indicted. Upon receipt of the notice from the court, the 
prosecuting attorney shall notify pursuant to section 2930.16 of the Revised 
Code any victim of the offender or the victim's representative of the hearing. 

(H) If the court grants a hearing on a petition for release of an offender 
under this section, at the hearing, the court shall afford the offender and the 
offender's attorney an opportunity to present written infonnation and, if 
present, oral information relevant to the motion. The court shall afford a 
similar opportunity to the prosecuting attorney, victim or victim's 
representative, as defined in section 2930.01 of the Revised Code, and any 
other person the court determines is likely to present additional relevant 
information. If the court pursuant to division (G) of this section permits the 
offender to appear at the hearing by video conferencing equipment, the 
offender's opportunity to present oral information shall be as a part of the 
video conferencing. The court shall consider any statement of a victim made 
under section 2930.14 or 2930.17 of the Revised Code, any victim impact 
statement prepared under 2947.051 of the Revised Code, and any report, 
plan, and other documentation submitted by the director under division CD) 
of this section. After ruling on the motion, the court shall notify the victim 
in accordance with sections 2930.03 and 2930.16 of the Revised Code. 

(I) If the court grants a petition for release of an offender under this 
section, it shall order the release of the offender. shall place the offender 
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under one or more appropriate community control sanctions, under 
appropriate conditions, and under the supervision of the department of 
probation that serves the court, and shall reserve the right to reimpose the 
sentence that it reduced and from which the offender was released if the 
offender violates the sanction. The court shall not make a release under this 
section effective prior to the date on which the offender has served at least 
eighty per cent of the offender's stated prison term that remains to be served 
after the offender becomes eligible as described in division (C) of this 
section. If the sentence under which the offender is confined in a state 
correctional institution and from which the offender is being released was 
imposed for a felony of the first or second degree, the court shall consider 
ordering that the offender be monitored by means of a global positioning 
device. If the court reimposes the sentence that it reduced and from which 
the offender was released and if the violation of the sanction is a new 
offense, the court may order that the reimposed sentence be served either 
concurrently with, or consecutive to, any new sentence imposed upon the 
offender as a result of the violation that is a new offense. The period of all 
community control sanctions imposed under this division shall not exceed 
five years. The court, in its discretion, may reduce the period of community 
control sanctions by the amount of time the offender spent in jail or prison 
for the offense. 

If the court grants a petition for release of an offender under this section, 
it shall notify the appropriate person at the department of rehabilitation and 
correction of the release, and the department shall post notice of the release 
on the database it maintains pursuant to section 5120.66 of the Revised 
Code. 

CJ) The department shall adopt under Chapter 119. of the Revised Code 
any rules necessary to implement this section. 

Sec. 2967.193. (A)ill Except as provided in division (C) of this section 
or in section 2929.13, 2929.14, or 2967.13 of the Revised Code and subject 
to the maximum aggregate total specified in division (A)(2) of this section, a 
person confined in a state correctional institution may provisionally earn one 
day or five days of credit as a deduction frorn, based on the category set 
forth in division CD)(l), (2), (3), (4), or (5) of this section in which the 
person is included, toward satisfaction of the person's stated prison term for 
each full completed month during which the person productively 
participates in an education program, vocational training, employment in 
prison industries, treatment for substance abuse, treatrnent as a seJ€ offender, 
or any other constructive program developed by the department with 
specific standards for performance by prisoners. Except as provided in 
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division (C) of this section and subject to the maximum aggregate total 
specified in division (A)(2) of this section, a person so confined who 
successfully completes two programs or activities of that type may, in 
addition, provisionally earn up to five days of credit toward satisfaction of 
the person's stated prison term for the successful completion of the second 
program or activity. The person shall not be awarded any provisional days 
of credit for the successful completion of the first program or activity or for 
the successful completion of any program or activity that is completed after 
the second program or activity. At the end of each calendar month in which 
a prisoner productively participates in a program or activity listed in this 
division or successfully completes a program or activity listed in this 
division, the department of rehabilitation and correction shall deduct one 
day from the date on ·.vhich the prisoner's stated prison term \Vill expire 
determine and record the total number of days credit that the prisoner 
provisionally earned in that calendar month. If the prisoner violates prison 
rules, the department may deny the prisoner a credit that otherwise could 
have been provisionally awarded to the prisoner or may withdraw one or 
more credits previously provisionally earned by the prisoner. Days of credit 
provisionally earned by a prisoner shall be finalized and awarded by the 
department subject to administrative review by the department of the 
prisoner's conduct. 

(2) The aggre!!ate days of credit provisionally earned by a person for 
program or activity participation and pro!!ram and activity completion under 
this section and the aggregate days of credit finally credited to a person 
under this section shall not exceed eight per cent of the total number of days 
in the person's stated prison term. 

If a prisoner is released before the e1rpiration of the prisoner's stated 
prison term by reason of credit earned under this section, the department 
shall retain control of the prisoner by means of an appropriate post release 
control sanction imposed by the parole board until the end of the stated 
prison term if the parole board imposes a post release control sanction 
pursuant to section 2967.28 of the Revised Code. If the parole board is not 
required to impose a post release control sanction under section 2967.28 of 
the Revised Code, the parole board may elect not to impose a post release 
control sanction on the prisoner. 

(B) The department of rehabilitation and correction shall adopt rules 
that specify the programs or activities for which credit may be earned under 
this section, the criteria for determining productive participation in,,__QI 
completion of, the programs or activities and the criteria for awarding credit, 
including criteria for awarding additional credit for successful program or 
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activity completion. and the criteria for denying or withdrawing previously 
provisionally earned credit as a result of a violation of prison rules . 

(C) No person whe confined in a state correctional institution to whom 
any of the following applies shall be awarded any days of credit under 
division CA) of this section: 

( 1) The person is serving a prison term that section 2929 .13 or section 
2929.14 of the Revised Code specifies cannot be reduced pursuant to this 
section or this Chapter or is serving a sentence for which section 2967 .13 or 
division CB) of section 2929.143 of the Revised Code specifies that the 
person is not entitled to any earned credit under this section. 

(2) The person is sentenced to death or is serving a prison term or a term 
of life imprisonment for aggravated murder. murder. or a conspiracy or 
attempt to commit. or complicity in committing. aggravated murder or 
murder. 

(3) The person is serving a sentence of life imprisonment without parole 
imposed pursuant to section 2929 .03 or 2929.06 of the Revised Code or who 
is serving_, a prison term or a term of life imprisonment without parole 
imposed pursuant to section 2971.03 of the Revised Code shall be awarded 
any days of credit under division (A) of this section. or a sentence for a 
sexually oriented offense that was committed on or after the effective date 
of this amendment. 

CD) This division does not apply to a determination of whether a person 
confined in a state correctional institution may earn any days of credit under 
division (A) of this section for successful completion of a second program 
or activity. The determination of whether a person confined in a state 
correctional institution may earn one day of credit or five days of credit 
under division (A) of this section for each completed month during which 
the person productively participates in a program or activity specified under 
that division shall be made in accordance with the following: 

( l) The offender may earn one day of credit under division (A) of this 
section. except as provided in division ( C) of this section. if the most serious 
offense for which the offender is confined is any of the following that is a 
felony of the first or second degree: 

(a) A violation of division (A) of section 2903 .04 or of section 2903.03. 
2903 . l l, 2903 .15. 2905 .01, 2907.24. 2907.25. 2909.02. 2909.09, 2909.10, 
2909. 101. 2909.26. 2909.27. 2909.29. 2911.0L 2911.02. 2911.11. 2911.12. 
2919.13. 2919.151. 2919.22, 2921.34, 2923.01. 2923.131. 2923.162, 
2923.32, 2925.24. or 2927.24 of the Revised Code: 

(b) A conspiracy or attempt to commit, or complicity in committing, any 
other offense for which the maximum penalty is imprisonment for life or 
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any offense listed in division (D)( L)(a) of this section. 
(2) The offender may earn one day of credit under division (A) of this 

section, except as provided in division CC) of this section, if the offender is 
serving a stated prison term that includes a prison term imposed for a 
sexually oriented offense that the offender committed prior to the effective 
date of this amendment. 

(3) The offender may earn one day of credit under division (A) of this 
section, except as provided in division CC) of this section, if the offender is 
serving a stated prison term that includes a prison term imposed for a felony 
other than carrying a concealed weapon an essential element of which is any 
conduct or failure to act expressly involving anv deadly weapon or 
dangerous ordnance. 

(4) Except as provided in division ( C) of this section, if the most serious 
offense for which the offender is confined is a felony of the first or second 
degree and divisions CD)( L), (2), and C3) of this section do not apply to the 
offender. the offender may earn one day of credit under division (A) of this 
section if the offender committed that offense prior to the effective date of 
this amendment, and the offender may earn five days of credit under 
division (A) of this section if the offender committed that offense on or after 
the effective date of this amendment. 

(5) Except as provided in division (C) of this section, if the most serious 
offense for which the offender is confined is a felony of the third, fourth, or 
fifth degree or an unclassified felony and neither division (D)(2) nor (3) of 
this section applies to the offender, the offender may earn one day of credit 
under division (A) of this section if the offender committed that offense 
prior to the effective date of this amendment, and the offender may earn five 
days of credit under division (A) of this section if the offender committed 
that offense on or after the effective date of this amendment. 

(E) If a court imposes a sentence including a prison term on or after the 
effective date of this amendment for a felony, and if the court is required to 
include notice of the type described in division (f)(3) of section 2929.14 of 
the Revised Code in the offender's sentence, the failure of the court to 
include the notice does not affect the eligibility of the offender under this 
section to earn any days of credit as a deduction from the offender's stated 
prison term or otherwise render any part of this section or any action taken 
under this section void or voidable and does not constitute grounds for 
setting aside the offender's conviction or sentence or for granting 
postconviction relief to the offender. 

(F) The department annually shall seek and consider the written 
feedback of the Ohio prosecuting attorneys association, the Ohio judicial 
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conference, the Ohio public defender, the Ohio association of criminal 
defense lawyers, and other organizations and associations that have an 
interest in the operation of the corrections system and the earned credits 
program under this section as part of its evaluation of the program and in 
determining whether to modify the program. 

CG) As used in this section, "sexually oriented offense" has the same 
meaning as in section 2950.01 of the Revised Code. 

Sec. 2967 .28. (A) As used in this section: 
(1) "Monitored time" means the monitored time sanction specified in 

section 2929 .17 of the Revised Code. 
(2) "Deadly weapon" and "dangerous ordnance" have the same 

meanings as in section 2923.11 of the Revised Code. 
(3) "Felony sex offense" means a violation of a section contained in 

Chapter 2907. of the Revised Code that is a felony. 
(B) Each sentence to a prison term for a felony of the first degree, for a 

felony of the second degree, for a felony sex offense, or for a felony of the 
third degree that is not a felony sex offense and in the commission of which 
the offender caused or threatened to cause physical harm to a person shall 
include a requirement that the offender be subject to a period of post-release 
control imposed by the parole board after the offender's release from 
imprisonment. If a court imposes a sentence including a prison term of a 
type described in this division on or after July 11 , 2006, the failure of a 
sentencing court to notify the offender pursuant to division (B)Aiill(c) of 
section 2929.19 of the Revised Code of this requirement or to include in the 
judgment of conviction entered on the journal a statement that the offender's 
sentence includes this requirement does not negate, limit, or otherwise affect 
the mandatory period of supervision that is required for the offender under 
this division. Section 2929 .191 of the Revised Code applies if, prior to July 
11, 2006, a court imposed a sentence including a prison term of a type 
described in this division and failed to notify the offender pursuant to 
division (B)~ill(c) of section 2929.19 of the Revised Code regarding 
post-release control or to include in the judgment of conviction entered on 
the journal or in the sentence pursuant to division EF:)(ill(l) of section 
2929.14 of the Revised Code a statement regarding post-release control. 
Unless reduced by the parole board pursuant to division (D) of this section 
when authorized under that division, a period of post-release control 
required by this division for an offender shall be of one of the following 
periods: 

(l) For a felony of the first degree or for a felony sex offense, five 
years; 
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(2) For a felony of the second degree that is not a felony sex offense, 
three years; 

(3) For a felony of the third degree that is not a felony sex offense and 
in the commission of which the offender caused or threatened physical harm 
to a person, three years. 

(C) Any sentence to a prison term for a felony of the third, fourth, or 
fifth degree that is not subject to division (8)(1) or (3) of this section shall 
include a requirement that the offender be subject to a period of post-release 
control of up to three years after the offender's release from imprisonment, if 
the parole board, in accordance with division (D) of this section, determines 
that a period of post-release control is necessary for that offender. Section 
2929 .191 of the Revised Code applies if, prior to July 11, 2006, a court 
imposed a sentence including a prison term of a type described in this 
division and failed to notify the offender pursuant to division (B)B-fill(d) of 
section 2929 .19 of the Revised Code regarding post-release control or to 
include in the judgment of conviction entered on the journal or in the 
sentence pursuant to division fBill.1(2) of section 2929.14 of the Revised 
Code a statement regarding post-release control. Pursuant to an agreement 
entered into under section 2 967 .29 of the Revised Code, a court of common 
pleas or parole board may impose sanctions or conditions on an offender 
who is placed on post-release control under this division. 

(D)(l) Before the prisoner is released from imprisonment, the parole 
board or, pursuant to an agreement under section 2967.29 of the Revised 
Code, the court shall impose upon a prisoner described in division (B) of 
this section, may impose upon a prisoner described in division (C) of this 
section, and shall impose upon a prisoner described in division (B)(2)(b) of 
section 5120.031 or in division (B)(l) of section 5120.032 of the Revised 
Code, one or more post-release control sanctions to apply during the . 
prisoner's period of post-release control. Whenever the board or court 
imposes one or more post-release control sanctions upon a prisoner, the 
board or court, in addition to imposing the sanctions, also shall include as a 
condition of the post-release control that the offender not leave the state 
without permission of the court or the offender's parole or probation officer 
and that the offender abide by the law. The board or court may impose any 
other conditions of release under a post-release control sanction that the 
board or court considers appropriate, and the conditions of release may 
include any community residential sanction, community nonresidential 
sanction, or financial sanction that the sentencing court was authorized to 
impose pursuant to sections 2929. 16, 2929 .17, and 2929 .18 of the Revised 
Code. Prior to the release of a prisoner for whom it will impose one or more 
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post-release control sanctions under this division, the parole board or court 
shall review the prisoner's criminal history, results from the single validated 
risk assessment tool selected by the department of rehabilitation and 
correction under section 5120.114 of the Revised Code, all juvenile court 
adjudications finding the prisoner, while a juvenile, to be a delinquent child, 
and the record of the prisoner's conduct while imprisoned. The parole board 
or court shall consider any recommendation regarding post-release control 
sanctions for the prisoner made by the office of victims' services. After 
considering those materials, the board or court shall determine, for a 
prisoner described in division (B) of this section, division (B)(2)(b) of 
section 5120.031 , or division (B)(l) of section 5120.032 of the Revised 
Code, which post-release control sanction or combination of post-release 
control sanctions is reasonable under the circumstances or, for a prisoner 
described in division (C) of this section, whether a post-release control 
sanction is necessary and, if so, which post-release control sanction or 
combination of post-release control sanctions is reasonable under the 
circumstances. In the case of a prisoner convicted of a felony of the fourth 
or fifth degree other than a felony sex offense, the board or court shall 
presume that monitored time is the appropriate post-release control sanction 
unless the board or court determines that a more restrictive sanction is 
warranted. A post-release control sanction imposed under this division takes 
effect upon the prisoner's release from imprisonment. 

Regardless of whether the prisoner was sentenced to the prison term 
prior to, on, or after July 11, 2006, prior to the release of a prisoner for 
whom it will impose one or more post-release control sanctions under this 
division, the parole board shall notify the prisoner that, if the prisoner 
violates any sanction so imposed or any condition of post-release control 
described in division (B) of section 2967 .131 of the Revised Code that is 
imposed on the prisoner, the parole board may impose a prison term of up to 
one-half of the stated prison term originally imposed upon the prisoner. 

(2) If a prisoner who is placed on post-release control under this section 
is released before the expiration of the prisoner's stated prison term by 
reason of credit earned under section 2967.193 of the Revised Code and if 
the prisoner earned sixty or more days of credit. the adult parole authority 
shall supervise the offender with an active global positioning system device 
for the first fourteen days after the offender's release from imprisonment. 
This division does not prohibit or limit the imposition of any post-release 
control sanction otherwise authorized by this section. 

ill At any time after a prisoner is released from imprisonment and 
during the period of post-release control applicable to the releasee, the adult 
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parole authority or, pursuant to an agreement under section 2967.29 of the 
Revised Code, the court may review the releasee's behavior under the 
post-release control sanctions imposed upon the releasee under this section. 
The authority or court may determine, based upon the review and in 
accordance with the standards established under division (E) of this section, 
that a more restrictive or a less restrictive sanction is appropriate and may 
impose a different sanction. The authority also may recommend that the 
parole board or court increase or reduce the duration of the period of 
post-release control imposed by the court. If the authority recommends that 
the board or court increase the duration of post-release control, the board or 
court shall review the releasee's behavior and may increase the duration of 
the period of post-release control imposed by the court up to eight years. If 
the authority recommends that the board or court reduce the duration of 
control for an offense described in division (B) or (C) of this section, the 
board or court shall review the releasee's behavior and may reduce the 
duration of the period of control imposed by the court. In no case shall the 
board or court reduce the duration of the period of control imposed for an 
offense described in division (B)(l) of this section to a period less than the 
length of the stated prison term originally imposed, and in no case shall the 
board or court permit the releasee to leave the state without permission of 
the court or the releasee's parole or probation officer. 

(E) The department of rehabilitation and correction, in accordance with 
Chapter 119. of the Revised Code, shall adopt rules that do all of the 
following: 

(1) Establish standards for the imposition by the parole board of 
post-release control sanctions under this section that are consistent with the 
overriding purposes and sentencing principles set forth in section 2929.11 of 
the Revised Code and that are appropriate to the needs of releasees; 

(2) Establish standards by which the parole board can determine which 
prisoners described in division (C) of this section should be placed under a 
period of post-release control; 

(3) Establish standards to be used by the parole board in reducing the 
duration of the period of post-release control imposed by the court when 
authorized under division (D) of this section, in imposing a more restrictive 
post-release control sanction than monitored time upon a prisoner convicted 
of a felony of the fourth or fifth degree other than a felony sex offense, or in 
imposing a less restrictive control sanction upon a releasee based on the 
releasee's activities including, but not limited to, remaining free from 
criminal activity and from the abuse of alcohol or other drugs, successfully 
participating in approved rehabilitation programs, maintaining employment, 
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and paying restitution to the victim or meeting the terms of other financial 
sanctions; 

(4) Establish standards to be used by the adult parole authority in 
modifying a releasee's post-release control sanctions pursuant to division 
(0)(2) of this section; 

(5) Establish standards to be used by the adult parole authority or parole 
board in imposing further sanctions under division (F) of this section on 
releasees who violate post-release control sanctions, including standards that 
do the following: 

(a) Classify violations according to the degree of seriousness; 
(b) Define the circumstances under which formal action by the parole 

board is warranted; 
(c) Govern the use of evidence at violation hearings; 
(d) Ensure procedural due process to an alleged violator; 
(e) Prescribe nonresidential community control sanctions for most 

misdemeanor and technical violations; 
(f) Provide procedures for the return of a releasee to imprisonment for 

violations of post-release control. 
(F)( l) Whenever the parole board imposes one or more post-release 

control sanctions upon an offender under this section, the offender upon 
release from imprisonment shall be under the general jurisdiction of the 
adult parole authority and generally shall be supervised by the field services 
section through its staff of parole and field officers as described in section 
5149.04 of the Revised Code, as if the offender had been placed on parole. 
If the offender upon release from imprisonment violates the post-release 
control sanction or any conditions described in division (A) of section 
2967 .131 of the Revised Code that are imposed on the offender, the public 
or private person or entity that operates or administers the sanction or the 
program or activity that comprises the sanction shall report the violation 
directly to the adult parole authority or to the officer of the authority who 
supervises the offender. The authority's officers may treat the offender as if 
the offender were on parole and in violation of the parole, and otherwise 
shall comply with this section. 

(2) If the adult parole authority or, pursuant to an agreement under 
section 2967.29 of the Revised Code, the court determines that a releasee 
has violated a post-release control sanction or any conditions described in 
division (A) of section 2967.131 of the Revised Code imposed upon the 
releasee and that a more restrictive sanction is appropriate, the authority or 
court may impose a more restrictive sanction upon the releasee, in 
accordance with the standards established under division (E) of this section 
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or in accordance with the agreement made under section 2967.29 of the 
Revised Code, or may report the violation to the parole board for a hearing 
pursuant to division (f)(3) of this section. The authority or court may not, 
pursuant to this division, increase the duration of the releasee's post-release 
control or impose as a post-release control sanction a residential sanction 
that includes a prison tem1, but the authority or court may impose on the 
releasee any other residential sanction, nonresidential sanction, or financial 
sanction that the sentencing court was authorized to impose pursuant to 
sections 2929. l 6, 2929 .17, and 2929 .18 of the Revised Code. 

(3) The parole board or, pursuant to an agreement under section 2967 .29 
of the Revised Code, the court may hold a hearing on any alleged violation 
by a releasee of a post-release control sanction or any conditions described 
in division (A) of section 2967.131 of the Revised Code that are imposed 
upon the releasee. If after the hearing the board or court finds that the 
releasee violated the sanction or condition, the board or court may increase 
the duration of the releasee's post-release control up to the maximum 
duration authorized by division (B) or (C) of this section or impose a more 
restrictive post-release control sanction. When appropriate, the board or 
court may impose as a post-release control sanction a residential sanction 
that includes a prison term. The board or court shall consider a prison term 
as a post-release control sanction imposed for a violation of post-release 
control when the violation involves a deadly weapon or dangerous ordnance, 
physical harm or attempted serious physical harm to a person, or sexual 
misconduct, or when the releasee committed repeated violations of 
post-release control sanctions. Unless a releasee's stated prison term was 
reduced pursuant to section 5120.032 of the Revised Code, the period of a 
prison term that is imposed as a post-release control sanction under this 
division shall not exceed nine months, and the maximum cumulative prison 
tenn for all violations under this division shall not exceed one-half of the 
stated prison term originally imposed upon the offender as part of this 
sentence. If a releasee's stated prison term was reduced pursuant to section 
5120.032 of the Revised Code, the period ofa prison term that is imposed as 
a post-release control sanction under this division and the maximum 
cumulative prison term for all violations under this division shall not exceed 
the period of time not served in prison under the sentence imposed by the 
court. The period of a prison term that is imposed as a post-release control 
sanction under this division shall not count as, or be credited toward, the 
remaining period of post-release control. 

If an offender is imprisoned for a felony committed while under 
post-release control supervision and is again released on post-release control 
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for a period of time determined by division (F)(4)(d) of this section, the 
maximum cumulative prison tem1 for all violations under this division shall 
not exceed one-half of the total stated prison terms of the earlier felony, 
reduced by any prison term administratively imposed by the parole board or 
court, plus one-half of the total stated prison term of the new felony. 

(4) Any period of post-release control shall commence upon an 
offender's actual release from prison. If an offender is serving an indefinite 
prison term or a life sentence in addition to a stated prison term, the offender 
shall serve the period of post-release control in the following manner: 

(a) If a period of post-release control is imposed upon the offender and 
ifthe offender also is subject to a period of parole under a life sentence or an 
indefinite sentence, and if the period of post-release control ends prior to the 
period of parole, the offender shall be supervised on parole. The offender 
shall receive credit for post-release control supervision during the period of 
parole. The offender is not eligible for final release under section 2967.16 of 
the Revised Code until the post-release control period otherwise would have 
ended. 

(b) If a period of post-release control is imposed upon the offender and 
if the offender also is subject to a period of parole under an indefinite 
sentence, and if the period of parole ends prior to the period of post-release 
control , the offender shall be supervised on post-release control. The 
requirements of parole supervision shall be satisfied during the post-release 
control period. 

(c) If an offender is subject to more than one period of post-release 
control, the period of post-release control for all of the sentences shall be the 
period of post-release control that expires last, as determined by the parole 
board or court. Periods of post-release control shall be served concurrently 
and shall not be imposed consecutively to each other. 

(d) The period of post-release control for a releasee who commits a 
felony while under post-release control for an earlier felony shall be the 
longer of the period of post-release control specified for the new felony 
under division (B) or (C) of this section or the time remaining under the 
period of post-release control imposed for the earlier felony as determined 
by the parole board or court. 

Sec. 2971.03. (A) Notwithstanding divisions (A), (B), (C), and fF){ill of 
section 2929.14, section 2929.02, 2929.03 , 2929.06, 2929.13, or another 
section of the Revised Code, other than divisions f9·Hlil and fEB.(Q of 
section 2929.14 of the Revised Code, that authorizes or requires a specified 
prison term or a mandatory prison term for a person who is convicted of or 
pleads guilty to a felony or that specifies the manner and place of service of 



Am. Sub. H. B. No. 86 l29th G.A. 
347 

a prison term or term of imprisonment, the court shall impose a sentence 
upon a person who is convicted of or pleads guilty to a violent sex offense 
and who also is convicted of or pleads guilty to a sexually violent predator 
specification that was included in the indictment, count in the indictment, or 
information charging that offense, and upon a person who is convicted of or 
pleads guilty to a designated homicide, assault, or kidnapping offense and 
also is convicted of or pleads guilty to both a sexual motivation specification 
and a sexually violent predator specification that were included in the 
indictment, count in the indictment, or information charging that offense, as 
follows: 

( l) If the offense for which the sentence is being imposed is aggravated 
murder and if the court does not impose upon the offender a sentence of 
death, it shall impose upon the offender a term of life imprisonment without 
parole. If the court sentences the offender to death and the sentence of death 
is vacated, overturned, or otherwise set aside, the court shall impose upon 
the offender a term of life imprisonment without parole. 

(2) If the offense for which the sentence is being imposed is murder; or 
if the offense is rape committed in violation of division (A)( 1 )(b) of section 
2907.02 of the Revised Code when the offender purposely compelled the 
victim to submit by force or threat of force, when the victim was less than 
ten years of age, when the offender previously has been convicted of or 
pleaded guilty to either rape committed in violation of that division or a 
violation of an existing or former law of this state, another state, or the 
United States that is substantially similar to division (A)(l )(b) of section 
2907.02 of the Revised Code, or when the offender during or immediately 
after the commission of the rape caused serious physical harm to the victim; 
or if the offense is an offense other than aggravated murder or murder for 
which a term of life imprisonment may be imposed, it shall impose upon the 
offender a tenn of life imprisonment without parole. 

(3)(a) Except as otherwise provided in division (A)(3)(b), (c), (d), or (e) 
or (A)( 4) of this section, if the offense for which the sentence is being 
imposed is an offense other than aggravated murder, murder, or rape and 
other than an offense for which a term of life imprisonment may be 
imposed, it shall impose an indefinite prison term consisting of a minimum 
term fixed by the court from among the range of terms available as a 
definite term for the offense, but not less than two years, and a maximum 
term of life imprisonment. 

(b) Except as otherwise provided in division (A)(4) of this section, ifthe 
offense for which the sentence is being imposed is kidnapping that is a 
felony of the first degree, it shall impose an indefinite prison term as 
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follows: 
(i) lf the kidnapping is committed on or after the effeetive date of this 

amendment January l, 2008, and the victim of the offense is less than 
thirteen years of age, except as otherwise provided in this division, it shall 
impose an indefinite prison term consisting of a minimum term of fifteen 
years and a maximum tenn of life imprisonment. If the kidnapping is 
committed on or after the effeetive date of this amendment January l, 2008, 
the victim of the offense is less than thirteen years of age, and the offender 
released the victim in a safe place unharmed, it shall impose an indefinite 
prison term consisting of a minimum term of ten years and a maximum term 
of life imprisonment. 

(ii) If the kidnapping is committed prior to the effeetive date of this 
amendment January l, 2008, or division (A)(3)(b )(i) of this section does not 
apply, it shall impose an indefinite term consisting of a minimum term fixed 
by the court that is not less than ten years and a maximum term of life 
imprisonment. 

(c) Except as otherwise provided in division (A)(4) of this section, if the 
offense for which the sentence is being imposed is kidnapping that is a 
felony of the second degree, it shall impose an indefinite prison term 
consisting of a minimum term fixed by the court that is not less than eight 
years , and a maximum tem1 of life imprisonment. 

(d) Except as otherwise provided in division (A)(4) of this section, ifthe 
offense for which the sentence is being imposed is rape for which a term of 
life imprisonment is not imposed under division (A)(2) of this section or 
division (B) of section 2907.02 of the Revised Code, it shall impose an 
indefinite prison term as follows: 

(i) If the rape is committed on or after January 2, 2007, in violation of 
division (A)(l)(b) of section 2907.02 of the Revised Code, it shall impose 
an indefinite prison term consisting of a minimum term of twenty-five years 
and a maximum term of life imprisonment. 

(ii) If the rape is committed prior to January 2, 2007, or the rape is 
committed on or after January 2, 2007, other than in violation of division 
(A)(l)(b) of section 2907 .02 of the Revised Code, it shall impose an 
indefinite prison term consisting of a minimum term fixed by the court that 
is not less than ten years , and a maximum term of life imprisonment. 

(e) Except as otherwise provided in division (A)(4) of this section, if the 
offense for which sentence is being imposed is attempted rape, it shall 
impose an indefinite prison term as follows : 

(i) Except as otherwise provided in division (A)(3)(e)(ii), (iii) , or (iv) of 
this section, it shall impose an indefinite prison term pursuant to division 
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(A)( 3 )(a) of this section. 
(ii) If the attempted rape for which sentence is being imposed was 

committed on or after January 2, 2007, and if the offender also is convicted 
of or pleads guilty to a specification of the type described in section 
2941. l 4 l 8 of the Revised Code, it shall impose an indefinite prison term 
consisting of a minimum term of five years and a maximum term of 
twenty-five years. 

(iii) If the attempted rape for which sentence is being imposed was 
committed on or after January 2, 2007, and if the offender also is convicted 
of or pleads guilty to a specification of the type described in section 
2941.1419 of the Revised Code, it shall impose an indefinite prison term 
consisting of a minimum term of ten years and a maximum of life 
i rnprisonment. 

(iv) If the attempted rape for which sentence is being imposed was 
committed on or after January 2, 2007, and if the offender also is convicted 
of or pleads guilty to a specification of the type described in section 
2941.1420 of the Revised Code, it shall impose an indefinite prison term 
consisting of a minimum term of fifteen years and a maximum of life 
imprisonment. 

(4) For any offense for which the sentence is being imposed, if the 
offender previously has been convicted of or pleaded guilty to a violent sex 
offense and also to a sexually violent predator specification that was 
included in the indictment, count in the indictment, or infom1ation charging 
that offense, or previously has been convicted of or pleaded guilty to a 
designated homicide, assault, or kidnapping offense and also to both a 
sexual motivation specification and a sexually violent predator specification 
that were included in the indictment, count in the indictment, or information 
charging that offense, it shall impose upon the offender a term of life 
imprisonment without parole. 

(B)(l) Notwithstanding section 2929.13, division (A), (B), (C), or 
fBLQ_) of section 2929.14, or another section of the Revised Code other than 
division (B) of section 2907 .02 or divisions f97.(fil and EE1LC.l of section 
2929.14 of the Revised Code that authorizes or requires a specified prison 
term or a mandatory prison term for a person who is convicted of or pleads 
guilty to a felony or that specifies the manner and place of service of a 
prison term or term of imprisonment, if a person is convicted of or pleads 
guilty to a violation of division (A)( l)(b) of section 2907.02 of the Revised 
Code committed on or after January 2, 2007, if division (A) of this section 
does not apply regarding the person, and if the court does not impose a 
sentence of life without parole when authorized pursuant to division (B) of 



Am. Sub. H. B. No. 86 129th G.A. 
350 

section 2 907. 02 of the Revised Code, the court shall impose upon the person 
an indefinite prison term consisting of one of the following: 

(a) Except as otherwise required in division (B)(l )(b) or ( c) of this 
section, a minimum term of ten years and a maximum term of life 
imprisonment. 

(b) If the victim was less than ten years of age, a minimum term of 
fifteen years and a maximum of life imprisonment. 

(c) If the offender purposely compels the victim to submit by force or 
threat of force , or if the offender previously has been convicted of or 
pleaded guilty to violating division (A)( I )(b) of section 2907 .02 of the 
Revised Code or to violating an existing or former law of this state, another 
state, or the United States that is substantially similar to division (A)(l )(b) 
of that section, or if the offender during or immediately after the 
commission of the offense caused serious physical harm to the victim, a 
minimum term of twenty-five years and a maximum of life imprisonment. 

(2) Notwithstanding section 2929.13, division (A), (B), (C), or fl'iilll of 
section 2929 .14, or another section of the Revised Code other than divisions 
f91(fil and fE-1.(Q of section 2929.14 of the Revised Code that authorizes or 
requires a specified prison term or a mandatory prison term for a person who 
is convicted of or pleads guilty to a felony or that specifies the manner and 
place of service of a prison tenn or term of imprisonment and except as 
otherwise provided in division (B) of section 2907.02 of the Revised Code, 
if a person is convicted of or pleads guilty to attempted rape committed on 
or after January 2, 2007, and if division (A) of this section does not apply 
regarding the person, the court shall impose upon the person an indefinite 
prison term consisting of one of the following: 

(a) lf the person also is convicted of or pleads guilty to a specification of 
the type described in section 2941.1418 of the Revised Code, the court shall 
impose upon the person an indefinite prison term consisting of a minimum 
term of five years and a maximum term of twenty-five years . 

(b) If the person also is convicted of or pleads guilty to a specification 
of the type described in section 2941.1419 of the Revised Code, the court 
shall impose upon the person an indefinite prison term consisting of a 
minimum term of ten years and a maximum term of life imprisonment. 

(c) If the person also is convicted of or pleads guilty to a specification of 
the type described in section 2941.1420 of the Revised Code, the court shall 
impose upon the person an indefinite prison term consisting of a minimum 
term of fifteen years and a maximum term of life imprisonment. 

(3) Notwithstanding section 2929.13, division (A), (B), (C), or fAilll of 
section 2929.14, or another section of the Revised Code other than divisions 
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f-91.(fil and fE-j(Q of section 2929 .14 of the Revised Code that authorizes or 
requires a specified prison term or a mandatory prison term for a person who 
is convicted of or pleads guilty to a felony or that specifies the manner and 
place of service of a prison term or term of imprisonment, if a person is 
convicted of or pleads guilty to an offense described in division (B)(3)(a), 
(b ), ( c ), or ( d) of this section committed on or after the effective date of this 
amendment January l, 2008, if the person also is convicted of or pleads 
guilty to a sexual motivation specification that was included in the 
indictment, count in the indictment, or information charging that offense, 
and if division (A) of this section does not apply regarding the person, the 
court shall impose upon the person an indefinite prison term consisting of 
one of the following: 

(a) An indefinite prison term consisting of a minimum of ten years and a 
maximum term of life imprisonment if the offense for which the sentence is 
being imposed is kidnapping, the victim of the offense is less than thirteen 
years of age, and the offender released the victim in a safe place unharmed; 

(b) An indefinite prison term consisting of a minimum of fifteen years 
and a maximum term of life imprisonment if the offense for which the 
sentence is being imposed is kidnapping when the victim of the offense is 
less than thirteen years of age and division (B)(3)(a) of this section does not 
apply; 

(c) An indefinite term consisting of a minimum of thirty years and a 
maximum tenn of life imprisonment if the offense for which the sentence is 
being imposed is aggravated murder, when the victim of the offense is less 
than thirteen years of age, a sentence of death or life imprisonment without 
parole is not imposed for the offense, and division (A)(2)(b )(ii) of section 
2929.022, division (A)(l)(e), (C)(l)(a)(v), (C)(2)(a)(ii), (D)(2)(b), 
(D)(3)(a)(iv), or (E)( l)(d) of section 2929.03, or division (A) or (B) of 
section 2929.06 of the Revised Code requires that the sentence for the 
offense be imposed pursuant to this division; 

(d) An indefinite prison term consisting of a minimum of thirty years 
and a maximum term of life imprisonment if the offense for which the 
sentence is being imposed is murder when the victim of the offense is less 
than thirteen years of age. 

(C){l) If the offender is sentenced to a prison term pursuant to division 
(A)(3), (B)(l )(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a) , (b), (c), or (d) 
of this section, the parole board shall have control over the offender's 
service of the term during the entire term unless the parole board terminates 
its control in accordance with section 2971.04 of the Revised Code. 

(2) Except as provided in division (C)(3) of this section, an offender 
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sentenced to a prison term or term of life imprisomnent without parole 
pursuant to division (A) of this section shall serve the entire prison term or 
term of life imprisonment in a state correctional institution. The offender is 
not eligible for judicial release under section 2929.20 of the Revised Code. 

(3) For a prison term imposed pursuant to division (A)(3), (B)(l)(a), (b), 
or (c), (8)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of this section, the 
court, in accordance with section 2971.05 of the Revised Code, may 
terminate the prison term or modify the requirement that the offender serve 
the entire term in a state correctional institution if all of the following apply: 

(a) The offender has served at least the minimum term imposed as part 
of that prison term. 

(b) The parole board, pursuant to section 2971.04 of the Revised Code, 
has terminated its control over the offender's service of that prison term. 

(c) The court has held a hearing and found, by clear and convincing 
evidence, one of the following: 

(i) rn the case of termination of the prison term, that the offender is 
unlikely to commit a sexually violent offense in the future; 

(ii) In the case of modification of the requirement, that the offender does 
not represent a substantial risk of physical hann to others. 

(4) An offender who has been sentenced to a term of life imprisonment 
without parole pursuant to division (A)(l), (2), or (4) of this section shall not 
be released from the term of life imprisonment or be permitted to serve a 
portion of it in a place other than a state correctional institution. 

(D) If a court sentences an offender to a prison term or term of life 
imprisonment without parole pursuant to division (A) of this section and the 
court also imposes on the offender one or more additional prison terms 
pursuant to division f-91(.fil of section 2929.14 of the Revised Code, all of 
the additional prison terms shall be served consecutively with, and prior to, 
the prison term or term of life imprisonment without parole imposed upon 
the offender pursuant to division (A) of this section. 

(E) If the offender is convicted of or pleads guilty to two or more 
offenses for which a prison term or term of life imprisonment without parole 
is required to be imposed pursuant to division (A) of this section, divisions 
(A) to (0) of this section shall be applied for each offense. All minimum 
terms imposed upon the offender pursuant to division (A)(3) or (B) of this 
section for those offenses shall be aggregated and served consecutively, as if 
they were a single minimum term imposed under that division. 

(F)( 1) If an offender is convicted of or pleads guilty to a violent sex 
offense and also is convicted of or pleads guilty to a sexually violent 
predator specification that was included in the indictment, count in the 
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indictment, or information charging that offense, or is convicted of or pleads 
guilty to a designated homicide, assault, or kidnapping offense and also is 
convicted of or pleads guilty to both a sexual motivation specification and a 
sexually violent predator specification that were included in the indictment, 
count in the indictment, or information charging that offense, the conviction 
of or plea of guilty to the offense and the sexually violent predator 
specification automatically classifies the offender as a tier III sex 
offender/child-victim offender for purposes of Chapter 2950. of the Revised 
Code. 

(2) If an offender is convicted of or pleads guilty to committing on or 
after January 2, 2007, a violation of division (A)( l)(b) of section 2907.02 of 
the Revised Code and either the offender is sentenced under section 2971.03 
of the Revised Code or a sentence of life without parole is imposed under 
division (B) of section 2907.02 of the Revised Code, the conviction of or 
plea of guilty to the offense automatically classifies the offender as a tier III 
sex offender/child-victim offender for purposes of Chapter 2950. of the 
Revised Code. 

(3) If a person is convicted of or pleads guilty to committing on or after 
January 2, 2007, attempted rape and also is convicted of or pleads guilty to a 
specification of the type described in section 2941.1418, 2941.1419, or 
2941 .1420 of the Revised Code, the conviction of or plea of guilty to the 
offense and the specification automatically classify the offender as a tier III 
sex offender/child-victim offender for purposes of Chapter 2950. of the 
Revised Code. 

(4) If a person is convicted of or pleads guilty to one of the offenses 
described in division (B)(3)(a) , (b) , (c), or (d) of this section and a sexual 
motivation specification related to the offense and the victim of the offense 
is less than thirteen years of age, the conviction of or plea of guilty to the 
offense automatically classifies the offender as a tier III sex 
offender/child-victim offender for purposes of Chapter 2950. of the Revised 
Code. 

Sec. 2981.07. (A) No person shall destroy, damage, remove, or transfer 
property that is subject to forfeiture or otherwise take any action in regard to 
property that is subject to forfeiture with purpose to do any of the following: 

( l) Prevent or impair the state's or political subdivision's lawful 
authority to take the property into its custody or control under this chapter or 
to continue holding the property under its lawful custody or control; 

(2) Impair or defeat the court's continuing jurisdiction over the person 
and property; 

(3) Devalue property that the person knows, or has reasonable cause to 
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believe, is subject to forfeiture proceedings under this chapter. 
(B)(l) Whoever violates this section is guilty of interference with or 

diminishing forfeitable property. 
(2) Except as otherwise provided in divisions (8)(3), (4), and (5) of this 

section, interference with or diminishing forfeitable property is a 
misdemeanor of the first degree. 

(3) If the value of the property is five hundred one thousand dollars or 
more but less than fl.¥e seven thousand five hundred dollars, interference 
with or diminishing forfeitable property is a felony of the fifth degree. 

(4) If the value of the property is fl.¥e seven thousand five hundred 
dollars or more but less than one hundred fifty thousand dollars, interference 
with or diminishing forfeitable property is a felony of the fourth degree. 

(5) If the value of the property is one hundred fifty thousand dollars or 
more, interference with or diminishing forfeitable property is a felony of the 
third degree. 

Sec. 3719.99. (A) Whoever violates section 3719.16 or 3719.161 of the 
Revised Code is guilty of a felony of the fifth degree. If the offender 
previously has been convicted of a violation of section 3 719. 16 or 3 719 .161 
of the Revised Code or a drug abuse offense, a violation of section 3 719 .16 
or 3 719 .161 of the Revised Code is a felony of the fourth degree. If the 
violation involves the sale, offer to sell, or possession of a schedule I or II 
controlled substance, with the exception of marihuana, and if the offender, 
as a result of the violation, is a major drug offender, division (D) of this 
section applies. 

(B) Whoever violates division (C) or (D) of section 3719.172 of the 
Revised Code is guilty of a felony of the fifth degree. If the offender 
previously has been convicted of a violation of division (C) or (D) of section 
3 719 .172 of the Revised Code or a drug abuse offense, a violation of 
division (C) or (D) of section 3719.172 of the Revised Code is a felony of 
the fourth degree. If the violation involves the sale, offer to sell, or 
possession of a schedule I or II controlled substance, with the exception of 
marihuana, and if the offender, as a result of the violation, is a major drug 
offender, division (D) of this section applies. 

(C) Whoever violates section 3 719. 07 or 3 719. 08 of the Revised Code is 
guilty of a misdemeanor of the first degree. If the offender previously has 
been convicted of a violation of section 3719.07 or 3719.08 of the Revised 
Code or a drug abuse offense, a violation of section 3 719 .07 or 3 719.08 of 

· the Revised Code is a felony of the fifth degree. If the violation involves the 
sale, offer to sell, or possession of a schedule I or II controlled substance, 
with the exception of marihuana, and if the offender, as a result of the 
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violation, is a major drug offender, division (D) of this section applies. 
(D)(l ) If an offender is convicted of or pleads guilty to a felony 

violation of section 3719.07, 3719.08, 3719.16, or 3719.161 or of division 
(C) or (D) of section 3719.172 of the Revised Code, if the violation involves 
the sale, offer to sell , or possession of a schedule I or II controlled 
substance, with the exception of marihuana, and if the court imposing 
sentence upon the offender finds that the offender as a result of the violation 
is a major drug offender and is guilty of a specification of the type described 
in section 2 941.1410 of the Revised Code, the court, in lieu of the prison 
tenn authorized or required by division (A), (B), or (C) of this section and 
sections 2929.13 and 2929.14 of the Revised Code and in addition to any 
other sanction imposed for the offense under sections 2929.11to2929.18 of 
the Revised Code, shall impose upon the offender, in accordance with 
division f9-).Lfil.(3)(a) of section 2929.14 of the Revised Code, the 
mandatory prison term specified in that division and may impose an 
additional prison term under division f9-).Lfil.(3)(b) of that section. 

(2) Notwithstanding any contrary provision of section 3719.21 of the 
Revised Code, the clerk of the court shall pay any fine imposed for a felony 
violation of section 3719.07, 3719.08, 3719.16, or 3719.161 or of division 
(C) or (D) of section 3719.172 of the Revised Code pursuant to division (A) 
of section 2929. l 8 of the Revised Code in accordance with and subject to 
the requirements of division (F) of section 2925.03 of the Revised Code. 
The agency that receives the fine shall use the fine as specified in division 
(F) of section 2925.03 of the Revised Code. 

(E) Whoever violates section 3719.05, 3719.06, 3719.13 , or 3719.31 or 
division (B) of section 3 719.172 of the Revised Code is guilty of a 
misdemeanor of the third degree. If the offender previously has been 
convicted of a violation of section 3719.05, 3719.06, 3719.13, or 3719.31 or 
division (B) of section 3719.172 of the Revised Code or a drug abuse 
offense, a violation of section 3719.05, 3719.06, 3719.13, or 3719.31 or 
division (B) of section 3 719.172 of the Revised Code is a misdemeanor of 
the first degree. 

(F) Whoever violates section 3 719 .30 of the Revised Code is guilty of a 
misdemeanor of the fourth degree . If the offender previously has been 
convicted of a violation of section 3719.30 of the Revised Code or a drug 
abuse offense, a violation of section 3719.30 of the Revised Code is a 
misdemeanor of the third degree. 

(G) Whoever violates section 3719.32 or 3719.33 of the Revised Code 
is guilty of a minor misdemeanor. 

(H) Whoever violates division (K)(2)(b) of section 3719.44 of the 
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Revised Code is guilty of a 
(I) Whoever violates 

felony o
division 

f the fifth degree. 
(K)(2)(c) of section 3719.44 of the 

Revised Code is guilty of a misdemeanor of the second degree. 
(J) As used in this section, "major drug offender" has the same meaning 

as in section 2929.01 of the Revised Code. 
Sec. 4507 .51. (A)(l) Every application for an identification card or 

duplicate shall be made on a form furnished by the registrar of motor 
vehicles, shall be signed by the applicant, and by the applicant's parent or 
guardian if the applicant is under eighteen years of age, and shall contain the 
following information pertaining to the applicant: name, date of birth, sex, 
general description including the applicant's height, weight, hair color, and 
eye color, address, and social security number. The application also shall 
state whether an applicant wishes to certify willingness to make an 
anatomical gift under section 2108 .05 of the Revised Code and shall include 
information about the requirements of sections 2108.01 to 2108.29 of the 
Revised Code that apply to persons who are less than eighteen years of age. 
The statement regarding willingness to make such a donation shall be given 
no consideration in the decision of whether to issue an identification card. 
Each applicant shall be photographed in color at the time of making 
application. 

(2)(a) The application also shall state whether the applicant has 
executed a valid durable power of attorney for health care pursuant to 
sections 1337.11 to 1337.17 of the Revised Code or has executed a 
declaration governing the use or continuation, or the withholding or 
withdrawal, of life-sustaining treatment pursuant to sections 2133.01 to 
2133 . 15 of the Revised Code and, ifthe applicant has executed either type 
of instrument, whether the applicant wishes the identification card issued to 
indicate that the applicant has executed the instrument. 

(b) On and after October 7, 2009, the application also shall state 
whether the applicant is a veteran, active duty, or reservist of the armed 
forces of the United States and, if the applicant is such, whether the 
applicant wishes the identification card issued to indicate that the applicant 
is a veteran, active duty, or reservist of the armed forces of the United States 
by a military designation on the identification card. 

(3) The registrar or deputy registrar, in accordance with section 3503.11 
of the Revised Code, shall register as an elector any person who applies for 
an identification card or duplicate if the applicant is eligible and wishes to 
be registered as an elector. The decision of an applicant whether to register 
as an elector shall be given no consideration in the decision of whether to 
issue the applicant an identification card or duplicate. 
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(8) The application for an identification card or duplicate shall be filed 
in the office of the registrar or deputy registrar. Each applicant shall present 
documentary evidence as required by the registrar of the applicant's age and 
identity, and the applicant shall swear that all information given is true. An 
identification card issued by the department of rehabilitation and correction 
under section 5120.59 of the Revised Code shall be sufficient documentary 
evidence under this division upon verification of the applicant's social 
security number by the registrar or a deputy registrar. Upon issuing an 
identification card under this section for a person who has been issued an 
identification card under section 5120.59 of the Revised Code, the registrar 
or deputy registrar shall destroy the identification card issued under section 
5120.59 of the Revised Code. 

All applications for an identification card or duplicate shall be filed in 
duplicate, and if submitted to a deputy registrar, a copy shall be forwarded 
to the registrar. The registrar shall prescribe rules for the manner in which a 
deputy registrar is to file and maintain applications and other records. The 
registrar shall maintain a suitable, indexed record of all applications denied 
and cards issued or canceled. 

(C) In addition to any other information it contains, on and after the date 
that is fifteen months after the effective date of this amendment, the form 
furnished by the registrar of motor vehicles for an application for an 
identification card or duplicate shall inform applicants that the applicant 
must present a copy of the applicant's DD-214 or an equivalent document in 
order to qualify to have the card or duplicate indicate that the applicant is an 
honorably discharged veteran of the armed forces of the United States based 
on a request made pursuant to division (A)(2)(b) of this section. 

Sec. 4511.09 l . (A) The driver of any motor vehicle that has been 
checked by radar, or by any electrical or mechanical timing device to 
determine the speed of the motor vehicle over a measured distance of a 
highway or a measured distance of a private road or driveway, and found to 
be in violation of any of the provisions of section 4511.21 or 4511.211 of 
the Revised Code, may be arrested until a warrant can be obtained, provided 
the arresting officer has observed the recording of the speed of the motor 
vehicle by the radio microwaves, electrical or mechanical timing device, or 
has received a radio message from the officer who observed the speed of the 
motor vehicle recorded by the radio microwaves, electrical or mechanical 
timing device; provided, in case of an arrest based on such a message, the 
radio message has been dispatched immediately after the speed of the motor 
vehicle was recorded and the arresting officer is furnished a description of 
the motor vehicle for proper identification and the recorded speed. 
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(B) If the driver of a motor vehicle being driven on a public street or 
highway of this state is observed violating any provision of this chapter 
other than section 4511.21 or 4511 .211 of the Revised Code by a law 
enforcement officer situated at any location, including in any type of 
airborne aircraft or airship, that law enforcement officer may send a radio 
message to another law enforcement officer, and the other law enforcement 
officer may arrest the driver of the motor vehicle until a warrant can be 
obtained or may issue the driver a citation for the violation; provided, if an 
aJTest or citation is based on such a message, the radio message is 
dispatched immediately after the violation is observed and the law 
enforcement officer who observes the violation furnishes to the law 
enforcement officer who makes the arrest or issues the citation a description 
of the alleged violation and the motor vehicle for proper identification. 

(C)( 1) No person shall be arrested. charged. or convicted of a violation 
of any provision of divisions (8) to (0) of section 4511.21 or section 
4511.211 of the Revised Code or a substantially similar municipal ordinance 
based on a peace officer's unaided visual estimation of the speed of a motor 
vehicle. trackless trolley. or streetcar. This division does not do any of the 
following: 

(a) Preclude the use by a peace officer of a stopwatch, radar. laser, or 
other electrical, mechanical, or digital device to determine the speed of a 
motor vehicle; 

(b) Apply regarding any violation other than a violation of divisions (8) 

to (0) of section 4511.21 or section 4511.211 of the Revised Code or a 
substantially similar municipal ordinance: 

(c) Preclude a peace officer from testifying that the speed of operation 
of a motor vehicle. trackless trolley, or streetcar was at a speed greater or 
less than a speed described in division (A) of section 4511.21 of the Revised 
Code. the admission into evidence of such testimony, or preclude a 
conviction of a violation of that division based in whole or in part on such 
testimony. 

(2) As used in this division. "peace officer" has the same meaning as in 
section 2935.01 of the Revised Code. 

Sec. 4729.99. (A) Whoever violates section 4729.16, division (A) or (B) 
of section 4729.38, or section 4729.57 of the Revised Code is guilty of a 
minor misdemeanor. Each day's violation constitutes a separate offense. 

(8) Whoever violates section 4729.27, 4729.28, or 4729.36 of the 
Revised Code is guilty of a misdemeanor of the third degree. Each day's 
violation constitutes a separate offense. If the offender previously has been 
convicted of or pleaded guilty to a violation of this chapter, that person is 
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guilty of a misdemeanor of the second degree. 
(C) Whoever violates section 4729.32, 4729.33 , 

Revised Code is guilty of a misdemeanor. 
or 4729.34 of the 

(0) Whoever violates division (A), (B), (D), or (E) of section 4729.51 
of the Revised Code is guilty of a misdemeanor of the first degree. 

(E)(l) Whoever violates section 4729.37, division (C)(2) of section 
4729.51 , division (J) of section 4729.54, or section 4729.61 of the Revised 
Code is guilty of a felony of the fifth degree. If the offender previously has 
been convicted of or pleaded guilty to a violation of this chapter or a 
vio lation of Chapter 2925 . or 3719. of the Revised Code, that person is 
guilty of a felony of the fourth degree. 

(2) If an offender is convicted of or pleads guilty to a violation of 
section 4729.37, division (C) of section 4729.51, division (J) of section 
4729.54, or section 4729.61 of the Revised Code, if the violation involves 
the sale, offer to sell, or possession of a schedule I or II controlled 
substance, with the exception of marihuana, and if the court imposing 
sentence upon the offender finds that the offender as a result of the violation 
is a major drug offender, as defined in section 2929.01 of the Revised Code, 
and is guilty of a specification of the type described in section 2941.1410 of 
the Revised Code, the court, in lieu of the prison tenn authorized or required 
by division (E)(l) of this section and sections 2929.13 and 2929. 14 of the 
Revised Code and in addition to any other sanction imposed for the offense 
under sections 2929.11 to 2929.18 of the Revised Code, shall impose upon 
the offender, in accordance with division (!)1.(fil(3)fa1 of section 2929.14 of 
the Revised Code, the mandatory prison term specified in that division aH6: 
may impose an additional prison term under division (D)(3)(b) of that 
section. 

(3) Notwithstanding any contrary provision of section 3719.21 of the 
Revised Code, the clerk of court shall pay any fine imposed for a violation 
of section 4729.37, division (C) of section 4729.51 , division (J) of section 
4729.54, or section 4729.61 of the Revised Code pursuant to division (A) of 
section 2929.18 of the Revised Code in accordance with and subject to the 
requirements of division (F) of section 2925.03 of the Revised Code. The 
agency that receives the fine shall use the fine as specified in division (F) of 
section 2925.03 of the Revised Code. 

(F) Whoever violates section 4 729 .531 of the Revised Code or any rule 
adopted thereunder or section 4729.532 of the Revised Code is guilty of a 
misdemeanor of the first degree. 

(G) Whoever violates division (C)(l) of section 4729.51 of the Revised 
Code is guilty of a felony of the fourth degree. If the offender has previously 
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been convicted of or pleaded guilty to a violation of this chapter, or of a 
violation of Chapter 2925. or 3719. of the Revised Code, that person is 
guilty of a felony of the third degree. 

(H) Whoever violates division (C)(3) of section 4729.51 of the Revised 
Code is guilty of a misdemeanor of the first degree. If the offender has 
previously been convicted of or pleaded guilty to a violation of this chapter, 
or of a violation of Chapter 2925. or 3719. of the Revised Code, that person 
is guilty of a felony of the fifth degree. 

(I)(l) Whoever violates division (B) of section 4 729 .42 of the Revised 
Code is guilty of unauthorized pharmacy-related drug conduct. Except as 
otherwise provided in this section, unauthorized pharmacy-related drug 
conduct is a misdemeanor of the second degree. If the offender previously 
has been convicted of or pleaded guilty to a violation of division (B), (C), 
(D), or (E) of that section, unauthorized pharmacy-related drug conduct is a 
misdemeanor of the first degree on a second offense and a felony of the fifth 
degree on a third or subsequent offense. 

(2) Whoever violates division (C) or (D) of section 4729.42 of the 
Revised Code is guilty of permitting unauthorized pharmacy-related drug 
conduct. Except as otherwise provided in this section, permitting 
unauthorized pharmacy-related drug conduct is a misdemeanor of the 
second degree. If the offender previously has been convicted of or pleaded 
guilty to a violation of division (B), (C), (D), or (E) of that section, 
permitting unauthorized pharmacy-related drug conduct is a misdemeanor of 
the first degree on a second offense and a felony of the fifth degree on a 
third or subsequent offense. 

(3) Whoever violates division (E) of section 4729.42 of the Revised 
Code is guilty of the offense of falsification under section 2921.13 of the 
Revised Code. In addition to any other sanction imposed for the violation, 
the offender is forever disqualified from engaging in any activity specified 
in division (B)(l), (2), or (3) of section 4729.42 of the Revised Code and 
from performing any function as a health care professional or health care 
worker. As used in this division, "health care professional" and "health care 
worker" have the same meanings as in section 2305.234 of the Revised 
Code. 

(4) Notwithstanding any contrary provision of section 3 719 .21 of the 
Revised Code or any other provision of Jaw that governs the distribution of 
fines, the clerk of the court shall pay any fine imposed pursuant to division 
(I)(l ), (2), or (3) of this section to the state board of pharmacy if the board 
has adopted a written internal control policy under division (F)(2) of section 
2925.03 of the Revised Code that addresses fine moneys that it receives 
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under Chapter 2925 . of the Revised Code and if the policy also addresses 
fine moneys paid under this division. The state board of pharmacy shall use 
the fines so paid in accordance with the written internal control policy to 
subsidize the board's law enforcement efforts that pertain to drug offenses. 

(J)(I) Whoever violates division (A)(l) of section 4729.86 of the 
Revised Code is guilty of a misdemeanor of the third degree. If the offender 
has previously been convicted of or pleaded guilty to a violation of division 
(A)( 1 ), (2), or (3) of section 4729.86 of the Revised Code, that person is 
guilty of a misdemeanor of the first degree. 

(2) Whoever violates division (A)(2) of section 4729.86 of the Revised 
Code is guilty of a misdemeanor of the first degree. If the offender has 
previously been convicted of or pleaded guilty to a violation of division 
(A)( 1), (2), or (3) of section 4729.86 of the Revised Code, that person is 
guilty of a felony of the fifth degree. 

(3) Whoever violates division (A)(3) of section 4729.86 of the Revised 
Code is guilty of a felony of the fifth degree. If the offender has previously 
been convicted of or pleaded guilty to a violation of division (A)(l ), (2), or 
(3) of section 4729.86 of the Revised Code, that person is guilty of a felony 
of the fourth degree . 

(K) A person who violates division (C) of section 4729.552 of the 
Revised Code is guilty of a misdemeanor of the first degree . lf the person 
previously has been convicted of or pleaded guilty to a violation of division 
(C) of section 4729.552 of the Revised Code, that person is guilty of a 
felony of the fifth degree. 

Sec. 5120.031. (A) As used in this section: 
(I) "Certificate of high school equivalence" means a statement that is 

issued by the state board of education or an equivalent agency of another 
state and that indicates that its holder has achieved the equivalent of a high . 
school education as measured by scores obtained on the tests of general 
educational development published by the American council on education. 

(2) "Certificate of adult basic education" means a statement that is 
issued by the department of rehabilitation and correction through the Ohio 
central school system approved by the state board of education and that 
indicates that its holder has achieved a 6.0 grade level, or higher, as 
measured by scores of nationally standardized or recognized tests. 

(3) "Deadly weapon" and "firearm" have the same meanings as m 
section 2923.11 of the Revised Code. 

(4) "Eligible offender" means a person, other than one who is ineligible 
to participate in an intensive program prison under the criteria specified in 
section 5120.032 of the Revised Code, who has been convicted of or 



Am. Sub. H.B. No. 86 129th G.A. 
362 

pleaded guilty to, and has been sentenced for , a felony. 
(5) "Shock incarceration" means the program of incarceration that is 

established pursuant to the rules of the department of rehabilitation and 
correction adopted under this section. 

(8)( 1) The director of rehabilitation and correction, by rules adopted 
under Chapter 119. of the Revised Code, shall establish a pilot program of 
shock incarceration that may be used for offenders who are sentenced to 
serve a term of imprisonment under the custody of the department of 
rehabilitation and correction, whom the department determines to be eligible 
offenders, and whom the department, subject to the approval of the 
sentencing judge, may permit to serve their sentence as a sentence of shock 
incarceration in accordance with this section. 

(2) The rules for the pilot program shall require that the program be 
established at an appropriate state correctional institution designated by the 
director and that the program consist of both of the following for each 
eligible offender whom the department, with the approval of the sentencing 
judge, permits to serve the eligible offender's sentence as a sentence of 
shock incarceration: 

(a) A period of imprisonment at that institution of ninety days that shall 
consist of a military style combination of discipline, physical training, and 
hard labor and substance abuse education, employment skills training, social 
skills training, and psychological treatment. During the ninety-day period, 
the department may permit an eligible offender to participate in a self-help 
program. Additionally, during the ninety-day period, an eligible offender 
who holds a high school diploma or a certificate of high school equivalence 
may be permitted to tutor other eligible offenders in the shock incarceration 
program. If an eligible offender does not hold a high school diploma or 
certificate of high school equivalence, the eligible offender may elect to 
participate in an education program that is designed to award a certificate of 
adult basic education or an education program that is designed to award a 
certificate of high school equivalence to those eligible offenders who 
successfully complete the education program, whether the completion 
occurs during or subsequent to the ninety-day period. To the extent possible, 
the department shall use as teachers in the education program persons who 
have been issued a license pursuant to sections 3319.22 to 3319.31 of the 
Revised Code, who have volunteered their services to the education 
program, and who satisfy any other criteria specified in the rules for the 
pilot project. 

(b) Immediately following the ninety-day period of imprisonment, and 
notwithstanding any other provision governing the early release of a 
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prisoner from imprisonment or the transfer of a prisoner to transitional 
control , one of the following, as determined by the director: 

(i) An intermediate, transitional type of detention for the period of time 
determined by the director and, immediately following the intermediate, 
transitional type of detention, a release under a post-release control sanction 
imposed in accordance with section 2967.28 of the Revised Code. The 
period of intermediate, transitional type of detention imposed by the director 
under this division may be in a halfway house, in a community-based 
correctional facility and program or district community-based correctional 
facility and program established under sections 2301.51 to 2301.58 of the 
Revised Code, or in any other facility approved by the director that provides 
for detention. to serve as a transition between imprisonment in a state 
correctional institution and release from imprisonment. 

(ii) A release under a post-release control sanction imposed in 
accordance with section 2967.28 of the Revised Code. 

(3) The rules for the pilot program also shall include, but are not limited 
to, all of the following: 

(a) Rules identifying the locations within the state correctional 
institution designated by the director that will be used for eligible offenders 
serving a sentence of shock incarceration; 

(b) Rules establishing specific schedules of discipline, physical training, 
and hard labor for eligible offenders serving a sentence of shock 
incarceration, based upon the offender's physical condition and needs; 

(c) Rules establishing standards and criteria for the department to use in 
determining which eligible offenders the department will permit to serve 
their sentence of imprisonment as a sentence of shock incarceration; 

(d) Rules establishing guidelines for the selection of post-release control 
sanctions for eligible offenders; 

(e) Rules establishing procedures for notifying sentencing courts of the 
performance of eligible offenders serving their sentences of imprisonment as 
a sentence of shock incarceration; 

(f) Any other rules that are necessary for the proper conduct of the pilot 
program. 

(C)( I) If an offender is sentenced to a term of imprisonment under the 
custody of the department, if the sentencing court either recommends the 
offender for placement in a program of shock incarceration under this 
section or makes no recommendation on placement of the offender, and if 
the department determines that the offender is an eligible offender for 
placement in a program of shock incarceration under this section, the 
department may permit the eligible offender to serve the sentence in a 
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program of shock incarceration, in accordance with division fKiill of 
section 2929.14 of the Revised Code, with this section, and with the rules 
adopted under this section. If the sentencing court disapproves placement of 
the offender in a program of shock incarceration, the department shall not 
place the offender in any program of shock incarceration. 

If the sentencing court recommends the offender for placement in a 
program of shock incarceration and if the department subsequently places 
the offender in the recommended program, the department shall notify the 
court of the offender's placement in the recommended program and shall 
include with the notice a brief description of the placement. 

If the sentencing court recommends placement of the offender in a 
program of shock incarceration and the department for any reason does not 
subsequently place the offender in the recommended program, the 
department shall send a notice to the court indicating why the offender was 
not placed in the recommended program. 

If the sentencing court does not make a recommendation on the 
placement of an offender in a program of shock incarceration and if the 
department detennines that the offender is an eligible offender for 
placement in a program of that nature, the department shall screen the 
offender and determine if the offender is suited for the program of shock 
incarceration. If the offender is suited for the program of shock 
incarceration, at least three weeks prior to permitting an eligible offender to 
serve the sentence in a program of shock incarceration, the department shall 
notify the sentencing court of the proposed placement of the offender in the 
program and shall include with the notice a brief description of the 
placement. The court shall have ten days from receipt of the notice to 
disapprove the placement. If the sentencing court disapproves of the 
placement, the department shall not permit the eligible offender to serve the 
sentence in a program of shock incarceration. If the judge does not timely 
disapprove of placement of the offender in the program of shock 
incarceration, the department may proceed with plans for placement of the 
offender. 

If the department determines that the offender is not eligible for 
placement in a program of shock incarceration, the department shall not 
place the offender in any program of shock incarceration. 

(2) If the department permits an eligible offender to serve the eligible 
offender's sentence of imprisonment as a sentence of shock incarceration 
and the eligible offender does not satisfactorily complete the entire period of 
imprisonment described in division (B)(2)(a) of this section, the offender 
shall be removed from the pilot program for shock incarceration and shall be 
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required to serve the remainder of the offender's sentence of imprisonment 
imposed by the sentencing court as a regular term of imprisonment. If the 
eligible offender commences a period of post-release control described in 
division (8)(2)(b) of this section and violates the conditions of that 
post-release control, the eligible offender shall be subject to the provisions 
of sections 2929.141, 2967.15, and 2967.28 of the Revised Code regarding 
violation of post-release control sanctions. 

(3) If an eligible offender's stated prison term expires at any time during 
the eligible offender's participation in the shock incarceration program, the 
adult parole authority shall terminate the eligible offender's participation in 
the program and shall issue to the eligible offender a certificate of expiration 
of the stated prison term. 

(D) The director shall keep sentencing courts informed of the 
performance of eligible offenders serving their sentences of imprisonment as 
a sentence of shock incarceration, including, but not limited to, notice of 
eligible offenders who fail to satisfactorily complete their entire sentence of 
shock incarceration or who satisfactorily complete their entire sentence of 
shock incarceration. 

(E) Within a reasonable period of time after November 20, 1990, the 
director shall appoint a committee to search for one or more suitable sites at 
which one or more programs of shock incarceration, in addition to the pilot 
program required by division (B )( l) of this section, may be established. The 
search committee shall consist of the director or the director's designee, as 
chairperson; employees of the department of rehabilitation and correction 
appointed by the director; and any other persons that the director, in the 
director's discretion, appoints. In searching for such sites, the search 
committee shall give preference to any site owned by the state or any other 
governmental entity and to any existing structure that reasonably could be 
renovated, enlarged, converted, or remodeled for purposes of establishing 
such a program. The search committee shall prepare a report concerning its 
activities and, on the earlier of the day that is twelve months after the first 
day on which an eligible offender began serving a sentence of shock 
incarceration under the pilot program or January 1, 1992, shall file the report 
with· the president and the minority leader of the senate, the speaker and the 
minority leader of the house of representatives, the members of the senate 
who were members of the senate judiciary committee in the l l 8th general 
assembly or their successors, and the members of the house of 
representatives who were members of the select committee to hear drug 
legislation that was established in the I 18th general assembly or their 
successors. Upon the filing of the report, the search committee shall 
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terminate. The report required by this division shall contain all of the 
following: 

( l) A summary of the process used by the search committee in 
performing its duties under this division; 

(2) A summary of all of the sites reviewed by the search committee in 
performing its duties under this division, and the benefits and disadvantages 
it found relative to the establishment of a program of shock incarceration at 
each such site; 

(3) The findings and recommendations of the search committee as to the 
suitable site or sites, if any, at which a program of shock incarceration, in 
addition to the pilot program required by division (B)( 1) of this section, may 
be established. 

(F) The director periodically shall review the pilot program for shock 
incarceration required to be established by division (B)(l) of this section. 
The director shall prepare a report relative to the pilot program and, on the 
earlier of the day that is twelve months after the first day on which an 
eligible offender began serving a sentence of shock incarceration under the 
pilot program or January 1, 1992, shall file the report with the president and 
the minority leader of the senate, the speaker and the minority leader of the 
house of representatives, the members of the senate who were members of 
the senate judiciary committee in the I 18th general assembly or their 
successors, and the members of the house of representatives who were 
members of the select committee to hear drug legislation that was 
established in the I 18th general assembly or their successors. The pilot 
program shall not terminate at the time of the filing of the report, but shall 
continue in operation in accordance with this section. The report required by 
this division shall include all of the following: 

(l) A summary of the pilot program as initially established, a summary 
of all changes in the pilot program made during the period covered by the 
report and the reasons for the changes, and a summary of the pilot program 
as it exists on the date of preparation of the report; 

(2) A summary of the effectiveness of the pilot program, in the opinion 
of the director and employees of the department involved in its operation; 

(3) An analysis of the total cost of the pilot program, of its cost per 
inmate who was permitted to serve a sentence of shock incarceration and 
who served the entire sentence of shock incarceration, and of its cost per 
inmate who was permitted to serve a sentence of shock incarceration; 

(4) A summary of the standards and criteria used by the department in 
determining which eligible offenders were permitted to serve their sentence 
of imprisonment as a sentence of shock incarceration; 



Am. Sub. H. 8. No. 86 129th G.A. 
367 

(5) A summary of the characteristics of the eligible offenders who were 
permitted to serve their sentence of imprisonment as a sentence of shock 
incarceration, which summary shall include, but not be limited to, a listing 
of every offense of which any such eligible offender was convicted or to 
which any such eligible offender pleaded guilty and in relation to which the 
eligible offender served a sentence of shock incarceration, and the total 
number of such eligible offenders who were convicted of or pleaded guilty 
to each such offense; 

(6) A listing of the number of eligible offenders who were permitted to 
serve a sentence of shock incarceration and who did not serve the entire 
sentence of shock incarceration, and, to the extent possible, a summary of 
the length of the terms of imprisonment served by such eligible offenders 
after they were removed from the pilot program; 

(7) A summary of the effect of the pilot program on overcrowding at 
state correctional institutions; 

(8) To the extent possible, an analysis of the rate of recidivism of 
eligible offenders who were permitted to serve a sentence of shock 
incarceration and who served the entire sentence of shock incarceration; 

(9) Reconunendations as to legislative changes to the pilot program that 
would assist in its operation or that could further alleviate overcrowding at 
state correctional institutions, and recommendations as to whether the pilot 
program should be expanded. 

Sec. 5120.036. CA) The department of rehabilitation and correction shall 
provide risk reduction programming and treatment for inmates whom a 
court under section 2929.143 of the Revised Code recommends serve a risk 
reduction sentence and who meet the eligibility criteria described in division 
(8) of this section. 

(8) If an offender is sentenced to a term of imprisonment in a state 
correctional institution and the sentencing court recommended that the 
offender serve a risk reduction sentence, the department of rehabilitation and 
correction shall conduct a validated and objective assessment of the person's 
needs and risk of reoffending. If the offender cooperates with the risk 
assessment and agrees to participate in any programming or treatment 
ordered by the department, the department shall provide programming and 
treatment to the offender to address the risks and needs identified in the 
assessment. 

(C) If the department determines that an offender serving a term of 
incarceration for whom the sentencing court recommended a risk reduction 
sentence under section 2929.143 of the Revised Code has successfully 
completed the assessment and treatment or programming reguired by the 
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depai1ment under division (B) of this section, the department shall release 
the offender to supervised release after the offender has served each 
mandatory prison term to which the offender was sentenced, if any, and a 
minimum of eighty per cent of the aggregated nonmandatory prison terms to 
which the offender was sentenced. No mandatory prison term shall be 
reduced by, or as a result of, an offender's service of a risk reduction 
sentence. The department shall notify the sentencing court that the offender 
has successfully completed the terms of the risk reduction sentence at least 
thirty days prior to the date upon which the offender is to be released. 

(0) As used in this section: 
Cl) "Mandatory prison term" has the same meaning as in section 

2929.01 of the Revised Code. 
(2) "Nonmandatory prison term" means a prison term that is not a 

mandatory prison term. 
Sec. 5120.07. (A) There is hereby created the ex-offender reentry 

coalition consisting of the following seventeen members or their designees: 
( 1) The director of rehabilitation and correction; 
(2) The director of aging; 
(3) The director of alcohol and drug addiction services; 
(4) The director of development; 
(5) The superintendent of public instruction; 
(6) The director of health; 
(7) The director ofjob and family services; 
(8) The director of mental health; 
(9) The director of developmental disabilities; 

( l 0) The director of public safety; 

( 11) The director of youth services; 
( 12) The chancellor of the Ohio board of regents; 
( 13) The director A representative or member of the governor's office of 

eJ<temal affairs and economic opportunity staff; 
( 14) The director of the governor's office of faith based and community 

initiatives; 
f+:B The director of the rehabilitation services commission; 
tl-6f.Ll2l The director of the department of commerce; 
f-l-+1Ll.fil The executive director of a health care licensing board created 

under Title XLVII of the Revised Code, as appointed by the chairperson of 
the coalition~ 

( 17) The director of veterans services. 
(B) The members of the coalition shall serve without compensation. The 

director of rehabilitation and correction or the director's designee shall be 
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the chairperson of the coalition. 
(C) [n consultation with persons interested and involved in the reentry 

of ex-offenders into the community, including but not limited to, service 
providers, community-based organizations, and local governments, the 
coalition shall identify and examine social service barriers and other 
obstacles to the reentry of ex-offenders into the community. Not later than 
one year after April 7, 2009, and on or before the same date of each year 
thereafter, the coalition shall submit to the speaker of the house of 
representatives and the president of the senate a report, including 
recommendations for legislative action, the activities of the coalition, and 
the barriers affecting the successful reentry of ex-offenders into the 
community. The report shall analyze the effects of those barriers on 
ex-offenders and on their children and other family members in various 
areas, including but not limited to, the following: 

( I) Admission to public and other housing; 
(2) Child support obligations and procedures; 
(3) Parental incarceration and family reunification; 
(4) Social security benefits, veterans' benefits, food stamps, and other 

forms of public assistance; 
(5) Employment; 
(6) Education programs and financial assistance; 
(7) Substance abuse, mental health, and sex offender treatment 

programs and financial assistance; 
(8) Civic and political participation; 
(9) Other collateral consequences under the Revised Code or the Ohio 

administrative code law that may result from a criminal conviction. 
(D)(l) The report shall also include the following information: 
(a) Identification of state appropriations for reentry programs: 
(b) Identification of other funding sources for reentry prog:rams that are 

not funded by the state: 
(2) The coalition shall gather information about reentry programs in a 

repository maintained and made available by the coalition. Where available , 
the information shall include the following: 

(a) The amount of funding received: 
(b) The number of program participants: 
(c) The composition of the program, including program goals, methods 

for measuring success, and program success rate: 
(d) The type of post-program tracking that is utilized: 
(e) Information about employment rates and recidivism rates of 

ex-offenders. 
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(E) The coalition shall cease to exist on December 31, 2014. 
Sec. 5120.11 l. With respect to community-based correctional facilities 

and programs and district community-based correctional facilities and 
programs authorized under section 2301 .51 of the Revised Code, the 
department of rehabilitation and correction shall do all of the following: 

(A) Adopt rules, under Chapter 119. of the Revised Code, that serve as 
criteria for the operation of community-based correctional facilities and 
programs and district community-based correctional facilities and programs 
approved in accordance with sections 2301.51 and 5120.10 of the Revised 
Code; 

(B) Adopt rules, under Chapter 119. of the Revised Code, governing the 
procedures for the submission of proposals for the establishment of 
community-based correctional facilities and programs and district 
community-based correctional facilities and programs to the division of 
parole and community services under division (B) of section 2301.51 of the 
Revised Code; 

(C) Prescribe forms that are to be used by facility governing boards of 
community-based correctional facilities and programs and district 
community-based correctional facilities and programs in making application 
for state financial assistance under section 2301.56 of the Revised Code; 

(0) Adopt rules, under Chapter 119. of the Revised Code, that prescribe 
the standards of operation for the facilities and programs that must be 
satisfied for #le community-based correctional facilities and programs and 
district community-based correctional facilities and programs to be eligible 
for state financial assistancet. The standards adopted by the department shall 
specify the class of offender whose degree of felony, whose community 
control sanction revocation history, or whose risk level as assessed by the 
single validated risk assessment tool described in section 5120.114 of the 
Revised Code, make the offender suitable for admission to the facilitv. The 
rules shall make the level of state financial assistance provided to every 
facility contingent upon the number of offenders admitted to the facility 
each fiscal year who satisfy the admission suitability standards established 
by the department. 

(E) Through the division of parole and community services, accept and 
review proposals for the establishment of the community-based correctional 
facilities and programs and district community-based correctional facilities 
and programs and approve those proposals that satisfy the minimum 
requirements contained in section 2301.52 of the Revised Code; and 
administer the program for state financial assistance to the facilities and 
programs in accordance with section 5120.112 of the Revised Code. 
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Sec. 5120.113. (A) For each inmate committed to the department of 
rehabilitation and correction, except as provided in division (8) of this 
section, the department shall prepare a written reentry plan for the inmate to 
help guide the inmate's rehabilitation program during imprisonment, to 
assist in the inmate's reentry into the community, and to assess the inmate's 
needs upon release. 

(8) Division (A) of this section does not apply to an inmate who has 
been sentenced to life imprisonment without parole or who has been 
sentenced to death. Division (A) of this section does not apply to any inmate 
who is expected to be imprisoned for thirty days or less, but the department 
may prepare a written reentry plan of the type described in that division if 
the department determines that the plan is needed. 

(C) The department may collect. if available, any social and other 
information that will aid in the preparation of reentry plans under this 
section. 

(D) In the event the department does not prepare a written reentry plan 
as specified in division (A) of this section, or makes a decision to not 
prepare a written reentry plan under division (B) of this section or to not 
collect information under division (C) of this section, that fact does not give 
rise to a claim for damages against the state, the department, the director of 
the department, or any employee of the department. 

Sec. 5120.114. (A) The department of rehabilitation and correction shall 
select a single validated risk assessment tool for adult offenders. This 
assessment tool shall be used by the following entities: 

( l) Municipal courts, when the particular court orders an assessment of 
an offender for sentencing or another purpose; 

(2) Common pleas courts, when the particular court orders an 
assessment of an offender for sentencing or another purpose; 

(3) County courts, when the particular court orders an assessment of an 
offender for sentencing or another purpose; 

(4) Municipal court departments of probation; 
(5) County departments of probation; 
(6) Probation departments established by two or more counties; 
(7) State and local correctional institutions; 
(8) Private correctional facilities; 
(9) Community-based correctional facilities; 
( 10) The adult parole authority; 
(11) The parole board. 
(B) For each entity required to use the assessment tool, every employee 

of the entity who actually uses the tool shall be trained and certified by a 
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trainer who is certified by the department. Each entity utilizing the 
assessment tool shall develop policies and protocols regarding all of the 
following activities: 

(I) Application and integration of the assessment tool into operations, 
supervision, and case planning: 

(2) Administrative oversight of the use of the assessment tool: 
(3) Stafftraining: 
(4) Quality assurance: 
(5) Data collection and sharing as described under section 5120.115 of 

the Revised Code. 
Sec. 5120.115 . CA) Each authorized user of the simde validated risk 

assessment tool described in section 5120.114 of the Revised Code shall 
have access to all reports generated by the risk assessment tool and all data 
stored in the risk assessment tool. An authorized user may disclose any 
report generated by the risk assessment tool to law enforcement agencies, 
halfway houses, and medical, mental health, and substance abuse treatment 
providers for penological and rehabilitative purposes. The user shall make 
the disclosure in a manner calculated to maintain the report's confidentiality. 

(B) All reports 2:enerated by or data collected in the risk assessment tool 
are confidential information and are not a public record. No person shall 
disclose any report generated by or data collected in the risk assessment tool 
except as provided in division (A) of this section. 

(C) As used in this section, "public record" has the same meaning as in 
section 149.43 of the Revised Code. 

Sec. 5120.16. (A) Persons sentenced to any institution, division, or place 
under the control of the department of rehabilitation and correction are 
committed to the control, care, and custody of the department. Subject to 
division (B) of this section, the director of rehabilitation and correction or 
the director's designee may direct that persons sentenced to the department, 
or to any institution or place within the department, shall be conveyed 
initially to an appropriate facility established and maintained by the 
department for reception, examination, observation, and classification of the 
persons so sentenced. If a presentence investigation report was not prepared 
pursuant to section 2947 .06 or 2951.03 of the Revised Code or Criminal 
Rule 32.2 regarding any person sentenced to the department or to any 
institution or place within the department, the director or the director's 
designee may order the department's field staff to conduct an offender 
background investigation and prepare an offender background investigation 
report regarding the person. The investigation and report shall be conducted 
in accordance with division (A) of section 2951.03 of the Revised Code and 
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the rep01i shall contain the same information as a presentence investigation 
report prepared pursuant to that section. 

When the examination, observation, and classification of the person 
have been completed by the facility and a written report of the examination, 
observation, and classification is filed with the commitment papers, the 
director or the director's designee, subject to division (B) of this section, 
shall assign the person to a suitable state institution or place maintained by 
the state within the director's department or shall designate that the person is 
to be housed in a county, multicounty, municipal, municipal-county, or 
multicounty-municipal jail or workhouse, if authorized by section 5120.161 
of the Revised Code, there to be confined, cared for, treated, trained, and 
rehabilitated until paroled, released in accordance with section 2929.20, 
2967 .26, ef 2967 .28, or 5120.036 of the Revised Code, or otherwise 
released under the order of the court that imposed the person's sentence. No 
person committed by a probate court, a trial court pursuant to section 
2945.40, 2945.401 , or 2945.402 of the Revised Code subsequent to a 
finding of not guilty by reason of insanity, or a juvenile court shall be 
assigned to a state correctional institution. 

If a person is sentenced, committed, or assigned for the commission of a 
felony to any one of the institutions or places maintained by the department 
or to a county, multicounty, municipal, municipal-county, or 
multicounty-municipal jail or workhouse, the department, by order duly 
recorded and subject to division (B) of this section, may transfer the person 
to any other institution, or, if authorized by section 5120.161 of the Revised 
Code, to a county, multicounty, municipal, municipal-county, or 
multicounty-municipal jail or workhouse . 

(B) If the case of a child who is alleged to be a delinquent child is 
transferred for criminal prosecution to the appropriate court having 
jurisdiction of the offense pursuant to section 2152.12 of the Revised Code, 
if the child is convicted of or pleads guilty to a felony in that case, if the 
child is sentenced to a prison term, as defined in section 290l.O1 of the 
Revised Code, and if the child is under eighteen years of age when delivered 
to the custody of the department of rehabilitation and correction, all of the 
following apply regarding the housing of the child: 

(1) Until the child attains eighteen years of age, subject to divisions 
(8)(2), (3), and (4) of this section, the department shall house the child in a 
housing unit in a state correctional institution separate from inmates who are 
eighteen years of age or older. 

(2) The department is not required to house the child in the manner 
described in division (B )(I) of this section if the child does not observe the 
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rules and regulations of the institution or the child otherwise creates a 
security risk by being housed separately. 

(3) If the department receives too few inmates who are under eighteen 
years of age to fill a housing unit in a state correctional institution separate 
from inmates who are eighteen years of age or older, as described in 
division (B)( I) of this section, the department may house the child in a 
housing unit in a state correctional institution that includes both inmates 
who are under eighteen years of age and inmates who are eighteen years of 
age or older and under twenty-one years of age. 

(4) Upon the child's attainment of eighteen years of age, the department 
may house the child with the adult population of the state correctional 
institution. 

(C) The director or the director's designee shall develop a policy for 
dealing with problems related to infection with the human 
immunodeficiency vims. The policy shall include methods of identifying 
individuals committed to the custody of the department who are at high risk 
of infection with the vims and counseling those individuals. 

Arrangements for housing individuals diagnosed as having AIDS or an 
AIDS-related condition shall be made by the department based on security 
and medical considerations and in accordance with division (B) of this 
section, if applicable. 

Sec. 5120.331 . (A) Not later than the first day of April of each year, the 
department of rehabilitation and correction shall prepare an annual report 
covering the preceding calendar year that does all of the following: 

( l) Indicates the total number of persons sentenced to any institution, 
division, or place under its control and management who are delivered 
within that calendar year to its custody and control; 

(2) Indicates the total number of persons who, during that calendar year, 
were released from a prison term on any of the following bases: 

(a) On judicial release under section 2929.20 of the Revised Code; 
(b) On transitional control under section 2967.26 of the Revised Code; 
( c) As a result of successfully completing a risk reduction sentence 

under section 5120.036 of the Revised Code: 
.(ill On parole; 
ftBW Due to the expiration of the stated prison term imposed; 
Will On any basis not described in divisions (A)(2)(a) to ftBW of this 

section. 
(3) Lists each offense, by Revised Code section number and, if 

applicable, by designated name, for which at least one person who was 
released from a prison term in that calendar year was serving a prison term 
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at the time of release; 
(4) For each offense included in the list described in division (A)(3) of 

this section, indicates all of the following: 
(a) The total number of persons released from a prison term in that 

calendar year who were serving a prison term for that offense at the time of 
release; 

(b) The shortest, longest, and average prison term that had been imposed 
for that offense upon the persons described in division (A)(4)(a) of this 
section and that they were serving at the time of release; 

(c) The shortest, longest, and average period of imprisonment actually 
served by the persons described in division (A)(4)(a) of this section under a 
prison term that had been imposed for that offense upon them and that they 
were serving at the time of release; 

(d) The total number of persons released from a prison term in that 
calendar year under each of the bases for release set forth in division (A)(2) 
of this section who were serving a prison term for that offense at the time of 
release; 

(e) The shortest, longest, and average prison term that had been imposed 
for that offense upon the persons in each category described in division 
(A)( 4 )( d) of this section and that they were serving at the time ofrelease; 

(f) The shortest, longest, and average period of imprisonment actually 
served by the persons in each category described in division (A)(4)(d) of 
this section under a prison term that had been imposed for that offense upon 
them and that they were serving at the time of release. 

(B) No report prepared under division (A) of this section shall identify 
or enable the identification of any person released from a prison term in the 
preceding calendar year. 

(C) Each annual report prepared under division (A) of this section shall 
be distributed to each member of the general assembly. 

(D) As used in this section, "prison term" and "stated prison term" have 
the same meanings as in section 2929 .0 l of the Revised Code. 

Sec. 5120.48. (A) If a prisoner escapes from a state correctional 
institution, the managing officer of the institution, after consultation with 
and upon the advice of appropriate law enforcement officials, shall assign 
and deploy into the community appropriate staff persons necessary to 
apprehend the prisoner. Correctional officers and officials may carry 
firearms when required in the discharge of their duties in apprehending, 
taking into custody, or transporting to a place of confinement a prisoner who 
has escaped from a state correctional institution. 

(8) If a prisoner is released from a state correctional institution prior to 
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the lawful end of the person's prison term or term of imprisonment, whether 
by error, inadvertence, fraud, or any other cause except a lawful parole or 
judicial release granted pursuant to section 2929.20 of the Revised Code or 
the successful completion of a risk reduction sentence under section 
5120.036 of the Revised Code, the managing officer of the institution, after 
consulting with the bureau of sentence computation, shall notify the chief of 
the adult parole authority, the office of victim services of the division of 
parole and community services, and the sentencing court of the mistaken 
release. Upon the direction of the chief, or the chiefs designee, field officers 
of the authority may arrest the prisoner without a warrant and return the 
prisoner to the state correctional institution to complete the balance of the 
prisoner's sentence. The chief of the adult parole authority, or the chiefs 
designee, may require the assistance of any peace officer or law 
enforcement officer in the apprehension of a prisoner of that nature. 

Sec. 5120.59. Before a prisoner is released from a state correctional 
institution, the department of rehabilitation and correction shall attempt to 
verify the prisoner's identification and social security number. If the 
department is not able to verify the prisoner's identification and social 
security number, if the prisoner has no other documentary evidence required 
by the registrar of motor vehicles for the issuance of an identification card 
under section 4507.50 of the Revised Code, and if the department 
determines that the prisoner is legally living in the United States, the 
department shall issue to the prisoner upon the prisoner's release an 
identification card that the prisoner may present to the registrar or a deputy 
registrar of motor vehicles to obtaiR aR identificatioR card uRder sectioR 
4507.50 of the Revised Code. The director of rehabilitatioR and correction 
ma)' adopt rules for the implementation of this section. 

Sec. 5120.60. (A) There is hereby created in the division of parole and 
community services the office of victims' victim services. 

(B) The office shall provide assistance to victims of crime, victims' 
representatives designated under section 2930.02 of the Revised Code, and 
members of the victim's family. The assistance shall include, but not be 
limited to, providing information about the policies and procedures of the 
department of rehabilitation and correction and the status of offenders under 
the department's jurisdiction. 

(C) The office shall also make available publications that will assist 
victims in contacting staff of the department about problems with offenders 
under the supervision of the adult parole authority or confined in state 
correctional institutions under the department's jurisdiction. 

(D) The office shall employ a victims victim coordinator who shall 
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administer the office's functions . The victims victim coordinator shall be in 
the unclassified civil service and report directly to the chief of the division. 

(E) The office shall also employ at least three persons in the unclassified 
civil service whose primary duties shall be to help parole board hearing 
officers identify victims' issues and to make recommendations to the parole 
board in accordance with rules adopted by the department. The member of 
the parole board appointed pursuant to division (B) of section 5149 .10 of the 
Revised Code shall approve the hiring of the employees of the office. 

(F) The office shall coordinate its activities with the member of the 
parole board appointed pursuant to division (B) of section 5149.10 of the 
Revised Code. The victims victim coordinator and other employees of the 
office shall have full access to records of prisoners under the department's 
jurisdiction. 

(G) Information provided to the office of victim services by victims of 
crime or a victim representative designated under section 2930.02 of the 
Revised Code for the purpose of program participation, of receiving 
services, or to communicate acts of an inmate or person under the 
supervision of the adult parole authority that threaten the safety and security 
of the victim shall be confidential and is not a public record under section 
149.43 of the Revised Code. 

(H)(l) If a person who was convicted of or pleaded guilty to an offense 
of violence that is a felony escapes from a correctional institution under the 
control of the department of rehabilitation and correction or otherwise 
escapes from the custody of the department, the office of victim services 
shall notify each victim of the offense or offenses committed by that person 
of that person's escape and. if applicable. of that person's subsequent 
apprehension. The office shall give this notice as soon as practicable after 
the escape and the office identifies and locates the victim. The office shall 
give this notice to each victim of the escaped person, regardless of whether 
the victim is registered for notification with the office, unless the victim has 
specifically notified the office that the victim does not wish to be notified 
regarding the person. 

The office may give the notice required by this division by telephone, in 
person, or by e-mail or other electronic means. If the office cannot locate a 
victim to whom notice is to be provided under this division, the office shall 
send the notice in writing to the last known address of that victim. 

(2) If a person escapes as described in division (H)(l) of this section, the 
office of victim services may request · assistance from the prosecuting 
attorney of the county in which the person was convicted of or pleaded 
guilty to the offense in identifying and locating the victim of the offense. 
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(1) Any reference in any Revised Code section other than this section to 
the "office of victims' services" of the division of parole and community 
services or of the department of rehabilitation and correction shall be 
construed as being a reference to, and meaning, the office of victim services 
created by division (A) of this section. 

ill As used in this section, "crime," "member of the victim's family," 
and "victim" have the meanings given in section 2930.0 l of the Revised 
Code. 

Sec. 5120.66. (A) Within ninety days after November 23 , 2005, but not 
before January 1, 2006, the department of rehabilitation and correction shall 
establish and operate on the internet a database that contains all of the 
following: 

( 1) For each inmate in the custody of the department under a sentence 
imposed for a conviction of or plea of guilty to any offense, all of the 
following information: 

(a) The inmate's name; 
(b) For each offense for which the inmate was sentenced to a prison 

term or term of imprisonment and is in the department's custody, the name 
of the offense, the Revised Code section of which the offense is a violation, 
the gender of each victim of the offense if those facts are known, whether 
each victim of the offense was an adult or child if those facts are known, the 
range of the possible prison terms or term of imprisonment that could have 
been imposed for the offense, the actual prison term or term of 
imprisonment imposed for the offense, the county in which the offense was 
committed, the date on which the inmate began serving the prison term or 
term of imprisonment imposed for the offense, and either the date on which 
the inmate will be eligible for parole relative to the offense if the prison term 
or term of imprisonment is an indefinite term or life term or the date on 
which the term ends if the prison term is a definite term; 

(c) All of the following information that is applicable regarding the 
inmate: 

(i) If known to the department prior to the conduct of any hearing for 
judicial release of the defendant pursuant to section 2929.20 of the Revised 
Code in relation to any prison term or term of imprisonment the inmate is 
serving for any offense or any hearing for release of the defendant pursuant 
to section 2967.19 of the Revised Code in relation to any such term, notice 
of the fact that the inmate will be having a hearing regarding a possible 
grant of judicial release or release, the date of the hearing, and the right of 
any person pursuant to division (J) of that section 2929.20 or division CH) of 
section 2967.19 of the Revised Code, whichever is applicable, to submit to 
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the court a written statement regarding the possible judicial release;- or ·· 
release. The department also shall post notice of the filing of any petition for 
release of the inmate pursuant to section 2967.19 of the Revised Code, as 
required by division (E) of that section. 

(ii) If the inmate is serving a prison term pursuant to division (A)(3), 
(B)(l)(a), (b), or (c), (B)(2)(a), (b), or (c), or (8)(3)(a), (b), (c), or (d) of 
section 2971.03 of the Revised Code, prior to the conduct of any hearing 
pursuant to section 2971.05 of the Revised Code to determine whether to 
modify the requirement that the inmate serve the entire prison term in a state 
correctional facility in accordance with division (C) of that section, whether 
to continue, revise, or revoke any existing modification of that requirement, 
or whether to tenninate the prison term in accordance with division (D) of 
that section, notice of the fact that the inmate will be having a hearing 
regarding those determinations and of the date of the hearing; 

(iii) At least three weeks before the adult parole authority recommends a 
pardon or commutation of sentence for the inmate or at least three weeks 
prior to a hearing before the adult parole authority regarding a grant of 
parole to the inmate in relation to any prison term or term of imprisonment 
the inmate is serving for any offense, notice of the fact that the inmate might 
be under consideration for a pardon or commutation of sentence or will be 
having a hearing regarding a possible grant of parole, of the date of any 
hearing regarding a possible grant of parole, and of the right of any person 
to submit a written statement regarding the pending action; 

(iv) At least three weeks before the inmate is transferred to transitional 
control under section 2967.26 of the Revised Code in relation to any prison 
term or tenn of imprisonment the inmate is serving for any offense, notice 
of the pendency of the transfer, of the date of the possible transfer, and of 
the right of any person to submit a statement regarding the possible transfer; 

(v) Prompt notice of the inmate's escape from any facility in which the 
inmate was incarcerated and of the capture of the inmate after an escape; 

(vi) Notice of the inmate's death while in confinement; 
(vii) Prior to the release of the inmate from confinement, notice of the 

fact that the inmate will be released, of the date of the release, and, if 
applicable, of the standard terms and conditions of the release; 

(viii) Notice of the inmate's judicial release pursuant to section 2929.20 
of the Revised Code or release pursuant to section 2967.19 of the Revised 
Code. 

(2) Information as to where a person can send written statements of the 
types referred to in divisions (A)( l )(c)(i), (iii), and (iv) of this section. 

(B )( 1) The department shall update the database required under division 
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(A) of this section every twenty-four hours to ensure that the information it 
contains is accurate and current. 

(2) The database required under division (A) of this section is a public 
record open for inspection under section 149.43 of the Revised Code. The 
department shall make the database searchable by inmate name and by the 
county and zip code where the offender intends to reside after release from a 
state correctional institution if this information is known to the department. 

(3) The database required under division (A) of this section may contain 
information regarding inmates who are listed in the database in addition to 
the information described in that division. 

(4) No information included on the database required under division (A) 
of this section shall identify or enable the identification of any victim of any 
offense committed by an inmate. 

(C) The failure of the department to comply with the requirements of 
division (A) or (B) of this section does not give any rights or any grounds 
for appeal or post-conviction relief to any inmate. 

(D) This section, and the related provisions of sections 2929.20, 
2967.03, 2967.12, and 2967.26 of the Revised Code enacted in the act in 
which this section was enacted, shall be known as "Laura's Law." 

Sec. 5139.01. (A) As used in this chapter: 
(1) "Commitment" means the transfer of the physical custody of a child 

or youth from the court to the department of youth services. 
(2) "Permanent commitment" means a commitment that vests legal 

custody of a child in the department of youth services. 
(3) "Legal custody," insofar as it pertains to the status that is created 

when a child is permanently committed to the department of youth services, 
means a legal status in which the department has the following rights and 
responsibilities: the right to have physical possession of the child; the right 
and duty to train, protect, and control the child; the responsibility to provide 
the child with food, clothing, shelter, education, and medical care; and the 
right to determine where and with whom the child shall live, subject to the 
minimum periods of, or periods of, institutional care prescribed in sections 
2152.13 to 2152.18 of the Revised Code; provided, that these rights and 
responsibilities are exercised subject to the powers, rights, duties, and 
responsibilities of the guardian of the person of the child, and subject to any 
residual parental rights and responsibilities. 

(4) Unless the context requires a different meaning, "institution" means 
a state facility that is created by the general assembly and that is under the 
management and control of the department of youth services or a private 
entity with which the department has contracted for the institutional care and 
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custody of felony delinquents. 
(5) "Full-time care" means care for twenty-four hours a day for over a 

period of at least two consecutive weeks. 
(6) "Placement" means the conditional release of a child under the terms 

and conditions that are specified by the department of youth services. The 
department shall retain legal custody of a child released pursuant to division 
(C) of section 2152.22 of the Revised Code or division (C) of section 
5139.06 of the Revised Code until the time that it discharges the child or 
until the legal custody is terminated as otherwise provided by law. 

(7) "Home placement" means the placement of a child in the home of 
the child's parent or parents or in the home of the guardian of the child's 
person. 

(8) "Discharge" means that the department of youth services' legal 
custody of a child is terminated. 

(9) "Release" means the termination of a child's stay in an institution 
and the subsequent period during which the child returns to the community 
under the terms and conditions of supervised release. 

(10) "Delinquent child" has the same meaning as in section 2152.02 of 
the Revised Code. 

( 11) "Felony delinquent" means any child who is at least ten years of 
age but less than eighteen years of age and who is adjudicated a delinquent 
child for having committed an act that if committed by an adult would be a 
felony. "Felony delinquent" includes any adult who is between the ages of 
eighteen and twenty-one and who is in the legal custody of the department 
of youth services for having committed an act that if committed by an adult 
would be a felony. 

(12) "Juvenile traffic offender" has the same meaning as in section 
2152.02 of the Revised Code. 

(13) "Public safety beds" means all of the following: 
(a) Felony delinquents who have been committed to the department of 

youth services for the commission of an act, other than a violation of section 
2911.01 or 2911 .11 of the Revised Code, that is a category one offense or a 
category two offense and who are in the care and custody of an institution or 
have been diverted from care and custody in an institution and placed in a 
community corrections facility; 

(b) Felony delinquents who, while committed to the department of 
youth services and in the care and custody of an institution or a community 
corrections facility, are adjudicated delinquent children for having 
committed in that institution or community corrections facility an act that if 
committed by an adult would be a misdemeanor or a felony; 
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(c) Children who satisfy all of the following: 
(i) They are at least ten years of age but less than eighteen years of age. 
(ii) They are adjudicated delinquent children for having committed acts 

that if committed by an adult would be a felony. 
(iii) They are committed to the department of youth services by the 

juvenile court of a county that has had one-tenth of one per cent or less of 
the statewide adjudications for felony delinquents as averaged for the past 
four fiscal years. 

(iv) They are in the care and custody of an institution or a community 
corrections facility. 

(d) Felony delinquents who, while committed to the department of 
youth services and in the care and custody of an institution are serving 
disciplinary time for having committed an act described in division 
(A)(l8)(a), (b), or (c) of this section, and who have been institutionalized or 
institutionalized in a secure facility for the minimum period of time 
specified in divisions (A)(l)(b) to (e) of section 2152.16 of the Revised 
Code. 

(e) Felony delinquents who are subject to and serving a three-year 
period of commitment order imposed by a juvenile court pursuant to 
divisions (A) and (B) of section 2152.17 of the Revised Code for an act, 
other than a violation of section 2911.11 of the Revised Code, that would be 
a category one offense or category two offense if committed by an adult. 

(f) Felony delinquents who are described in divisions (A)(13)(a) to (e) 
of this section, who have been granted a judicial release to court supervision 
under division (B) or (D) of section 2152.22 of the Revised Code or a 
judicial release to the department of youth services supervision under 
division (C) or (D) of that section from the commitment to the department of 
youth services for the act described in divisions (A)( 13)(a) to ( e) of this 
section, who have violated the tem1s and conditions of that release, and who, 
pursuant to an order of the court of the county in which the particular felony 
delinquent was placed on release that is issued pursuant to division ~.(fil 
of section 2152.22 of the Revised Code, have been returned to the 
department for institutionalization or institutionalization in a secure facility. 

(g) Felony delinquents who have been committed to the custody of the 
department of youth services, who have been granted supervised release 
from the commitment pursuant to section 5139.51 of the Revised Code, who 
have violated the terms and conditions of that supervised release, and who, 
pursuant to an order of the court of the county in which the particular child 
was placed on supervised release issued pursuant to division (F) of section 
513 9. 5 2 of the Revised Code, have had the supervised release revoked and 
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have been returned to the department for institutionalization. A felony 
delinquent described in this division shall be a public safety bed only for the 
time during which the felony delinquent is institutionalized as a result of the 
revocation subsequent to the initial thirty-day period of institutionalization 
required by division (F) of section 5139 .52 of the Revised Code. 

(14) Unless the context requires a different meaning, "community 
corrections facility" means a county or multicounty rehabilitation center for 
felony delinquents who have been committed to the department of youth 
services and diverted from care and custody in an institution and placed in 
the rehabilitation center pursuant to division (E) of section 5139.36 of the 
Revised Code. 

(15) "Secure facility" means any facility that is designed and operated to 
ensure that all of its entrances and exits are under the exclusive control of its 
staff and to ensure that, because of that exclusive control, no child who has 
been institutionalized in the facility may leave the facility without 
penmss1on or supervision. 

(16) "Community residential program" means a program that satisfies 
both of the following: 

(a) It is housed in a building or other structure that has no associated 
major restraining construction, including, but not limited to, a security 
fence. 

(b) It provides twenty-four-hour care, supervision, and programs for 
felony delinquents who are in residence. 

(17) "Category one offense" and "category two offense" have the same 
meanings as in section 2151.26 of the Revised Code. 

(18) "Disciplinary time" means additional time that the department of 
youth services requires a felony delinquent to serve in an institution, that 
delays the felony delinquent's planned release, and that the department 
imposes upon the felony delinquent following the conduct of an internal due 
process hearing for having committed any of the following acts while 
committed to the department and in the care and custody of an institution: 

(a) An act that if committed by an adult would be a felony; 
(b) An act that if committed by an adult would be a misdemeanor; 
(c) An act that is not described in division (A)(18)(a) or (b) of this 

section and that violates an institutional rule of conduct of the department. 
(l 9) "Unruly child" has the same meaning as in section 2151.022 of the 

Revised Code. 
(20) "Revocation" means the act of revoking a child's supervised release 

for a violation of a term or condition of the child's supervised release in 
accordance with section 5139.52 of the Revised Code. 
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(2 l) "Release authority" means the release authority of the department 
of youth services that is established by section 5139.50 of the Revised Code. 

(22) "Supervised release" means the event of the release of a child under 
this chapter from an institution and the period after that release during which 
the child is supervised and assisted by an employee of the department of 
youth services under specific terms and conditions for reintegration of the 
child into the community. 

(23) "Victim" means the person identified in a police report, complaint, 
or information as the victim of an act that would have been a criminal 
offense if committed by an adult and that provided the basis for adjudication 
proceedings resulting in a child's commitment to the legal custody of the 
department of youth services. 

(24) "Victim's representative" means a member of the victim's family or 
another person whom the victim or another authorized person designates in 
writing, pursuant to section 5139.56 of the Revised Code, to represent the 
victim with respect to proceedings of the release authority of the department 
of youth services and with respect to other matters specified in that section. 

(25) "Member of the victim's family" means a spouse, child, stepchild, 
sibling, parent, stepparent, grandparent, other relative, or legal guardian of a 
child but does not include a person charged with, convicted of, or 
adjudicated a delinquent child for committing a criminal or delinquent act 
against the victim or another criminal or delinquent act arising out of the 
same conduct, criminal or delinquent episode, or plan as the criminal or 
delinquent act committed against the victim. 

(26) "Judicial release to court supervision" means a release of a child 
from institutional care or institutional care in a secure facility that is granted 
by a court pursuant to division (B) of section 2152.22 of the Revised Code 
during the period specified in that division or that is granted by a court to 
court supervision pursuant to division CD) of that section during the period 
specified in that division. 

(27) "Judicial release to department of youth services supervision" 
means a release of a child from institutional care or institutional care in a 
secure facility that is granted by a court pursuant to division (C) of section 
2152.22 of the Revised Code during the period specified in that division or 
that is Q:ranted to department supervision by a court pursuant to division CD) 
of that section during the period specified in that division. 

(28) "Juvenile justice system" includes all of the functions of the 
juvenile courts, the department of youth services, any public or private 
agency whose purposes include the prevention of delinquency or the 
diversion, adjudication, detention, or rehabilitation of delinquent children, 
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and any of the functions of the criminal justice system that are applicable to 
children. 

(29) "Metropolitan county criminal justice services agency" means an 
agency that is established pursuant to division (A) of section 5502.64 of the 
Revised Code. 

(30) "Administrative planning district" means a district that is 
established pursuant to division (A) or (B) of section 5502.66 of the Revised 
Code. 

(31) "Criminal justice coordinating council" means a criminal justice 
services agency that is established pursuant to division (D) of section 
5502.66 of the Revised Code. 

(32) "Comprehensive plan" means a document that coordinates, 
evaluates, and otherwise assists, on an annual or multi-year basis, all of the 
functions of the juvenile justice systems of the state or a specified area of 
the state, that conforms to the priorities of the state with respect to juvenile 
justice systems, and that conforms with the requirements of all federal 
criminal justice acts. These functions include, but are not limited to, all of 
the following: 

(a) Delinquency; 
(b) Identification, detection, apprehension, and detention of persons 

charged with delinquent acts ; 
(c) Assistance to crime victims or witnesses, except that the 

comprehensive plan does not include the functions of the attorney general 
pursuant to sections I 09. 91 and 109.92 of the Revised Code; 

(d) Adjudication or diversion of persons charged with delinquent acts; 
(e) Custodial treatment of delinquent children; 
(f) Institutional and noninstitutional rehabilitation of delinquent 

children. 
(B) There is hereby created the department of youth services. The 

governor shall appoint the director of the department with the advice and 
consent of the senate. The director shall hold office during the term of the 
appointing governor but subject to removal at the pleasure of the governor. 
Except as otherwise authorized in section 108.05 of the Revised Code, the 
director shall devote the director's entire time to the duties of the director's 
office and shall hold no other office or position of trust or profit during the 
director's term of office. 

The director is the chief executive and administrative officer of the 
department and has all the powers of a department head set forth in Chapter 
121. of the Revised Code. The director may adopt rules for the government 
of the department, the conduct of its officers and employees, the 
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performance of its business, and the custody, use, and preservation of the 
department's records, papers, books, documents, and property. The director 
shall be an appointing authority within the meaning of Chapter 124. of the 
Revised Code. Whenever this or any other chapter or section of the Revised 
Code imposes a duty on or requires an action of the department, the duty or 
action shall be performed by the director or, upon the director's order, in the 
name of the department. 

Sec. 5139.06. (A) When a child has been committed to the department 
of youth services, the department shall do both of the following: 

( l) Place the child in an appropriate institution under the condition that 
it considers best designed for the training and rehabilitation of the child and 
the protection of the public, provided that the institutional placement shall 
be consistent with the order committing the child to its custody; 

(2) Maintain the child in institutional care or institutional care in a 
secure facility for the required period of institutionalization in a manner 
consistent with division (A)( l) of section 2152.16 and divisions (A) to (F) of 
section 2152.17 of the Revised Code, whichever are applicable, and with 
section 5139.38 or division (B) ef, (C), or CD) of section 2152.22 of the 
Revised Code. 

(B) When a child has been committed to the department of youth 
services and has not been institutionalized or institutionalized in a secure 
facility for the prescribed minimum period of time, including, but not 
limited to, a prescribed period of time under division (A)(l)(a) of section 
2152 .16 of the Revised Code, the department, the child, or the child's parent 
may request the court that committed the child to order a judicial release to 
court supervision or a judicial release to department of youth services 
supervision in accordance with division (B) ef, (C), or (D) of section 
2152 .22 of the Revised Code, and the child may be released from . 
institutionalization or institutionalization in a secure facility in accordance 
with the applicable division. A child in those circumstances shall not be 
released from institutionalization or institutionalization in a secure facility 
except in accordance with section 2152.22 or 5139.38 of the Revised Code. 
When a child is released pursuant to a judicial release to court supervision 
under division (B) or CD) of section 2152.22 of the Revised Code, the 
department shall comply with di vision (B)(3) of that section and, if the court 
requests, shall send the committing court a report on the child's progress in 
the institution and recommendations for conditions of supervision by the 
court after release. When a child is released pursuant to a judicial release to 
department of youth services supervision under division (C) or (D) of 
section 2152.22 of the Revised Code, the department shall comply with 
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division (C)(3) of that section relative to the child and shall send the 
committing court and the juvenile court of the county in which the child is 
placed a copy of the treatment and rehabilitation plan described in that 
division and the conditions that it fixed. The court of the county in which the 
child is placed may adopt the conditions as an order of the court and may 
add any additional consistent conditions it considers appropriate, provided 
that the court may not add any condition that decreases the level or degree 
of supervision specified by the department in its plan, that substantially 
increases the financial burden of supervision that will be experienced by the 
depa1tment, or that alters the placement specified by the department in its 
plan. Any violations of the conditions of the child's judicial release or early 
release shall be handled pursuant to division f-91.(E} of section 2152.22 of 
the Revised Code. 

(C) When a child has been committed to the department of youth 
services, the department may do any of the following: 

(I) Notwithstanding the provisions of this chapter, Chapter 2151., or 
Chapter 2152. of the Revised Code that prescribe required periods of 
instih1tionalization, transfer the child to any other state institution, whenever 
it appears that the child by reason of mental illness, mental retardation, or 
other developmental disability ought to be in another state institution. 
Before transferring a child to any other state institution, the department shall 
include in the minutes a record of the order of transfer and the reason for the 
transfer and, at least seven days prior to the transfer, shall send a certified 
copy of the order to the person shown by its record to have had the care or 
custody of the child immediately prior to the child's commitment. Except as 
provided in division (C)(2) of this section, no person shall be transferred 
from a benevolent institution to a correctional institution or to a facility or 
institution operated by the department of youth services. 

(2) Notwithstanding the provisions of this chapter, Chapter 2151. , or 
Chapter 2152 . of the Revised Code that prescribe required periods of 
institutionalization, transfer the child under section 5120.162 of the Revised 
Code to a correctional medical center established by the department of 
rehabilitation and correction, whenever the child has an illness, physical 
condition, or other medical problem and it appears that the child would 
benefit from diagnosis or treatment at the center for that illness, condition, 
or problem. Before transferring a child to a center, the department of youth 
services shall include in the minutes a record of the order of transfer and the 
reason for the transfer and, except in emergency situations, at least seven 
days prior to the transfer, shall send a certified copy of the order to the 
person shown by its records to have had the care or custody of the child 
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immediately prior to the child's commitment. If the transfer of the child 
occurs in an emergency situation, as soon as possible after the decision is 
made to make the transfer, the department of youth services shall send a 
certified copy of the order to the person shown by its records to have had the 
care or custody of the child immediately prior to the child's commitment. A 
transfer under this division shall be in accordance with the terms of the 
agreement the department of youth services enters into with the department 
of rehabilitation and correction under section 5120.162 of the Revised Code 
and shall continue only as long as the child reasonably appears to receive 
benefit from diagnosis or treatment at the center for an illness, physical 
condition, or other medical problem. 

(3) Revoke or modify any order of the department except an order of 
discharge as often as conditions indicate it to be desirable ; 

(4) ff the child was committed pursuant to division (A)(l)(b), (c), (d), or 
(e) of section 2152.16 of the Revised Code and has been institutionalized or 
institutionalized in a secure facility for the prescribed minimum periods of 
time under those divisions the division pursuant to which the commitment 
was made, assign the child to a family home, a group care facility, or other 
place maintained under public or private auspices, within or without this 
state, for necessary treatment and rehabilitation, the costs of which may be 
paid by the department, provided that the department shall notify the 
committing court, in writing, of the place and tenns of the assignment at 
least fifteen days prior to the scheduled date of the assignment; 

(5) Release the child from an institution in accordance with sections 
5139.51 to 5139 .54 of the Revised Code in the circumstances described in 
those sections. 

(D) The department of youth services shall notify the committing court 
of any order transferring the physical location of any child committed to it in 
accordance with section 5139.35 of the Revised Code. Upon the discharge 
from its custody and control, the department may petition the court for an 
order terminating its custody and control. 

Sec. 5139.18. (A) Except with respect to children who are granted a 
judicial release to court supervision pursuant to division (B) or (D) of 
section 2152.22 of the Revised Code, the department of youth services is 
responsible for locating homes or jobs for children released from its 
institutions, for supervision of children released from its institutions, and for 
providing or arranging for the provision to those children of appropriate 
services that are required to facilitate their satisfactory community 
adjustment. Regional administrators through their staff of parole officers 
shall supervise children paroled or released to community supervision in a 
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manner that insures as nearly as possible the children's rehabilitation and 
that provides maximum protection to the general public. 

(8) The department of youth services shall exercise general supervision 
over all children who have been released on placement from any of its 
institutions other than chi ldren who are granted a judicial release to court 
supervision pursuant to division (B) or (D) of section 2152.22 of the 
Revised Code. The director of youth services, with the consent and approval 
of the board of county commissioners of any county, may contract with the 
public children services agency of that county, the department of probation 
of that county established pursuant to section 2301.27 of the Revised Code, 
or the probation department or service established pursuant to sections 
2151.01 to 2151.54 of the Revised Code for the provision of direct 
supervision and control over and the provision of supportive assistance to all 
children who have been released on placement into that county from any of 
its institutions, or, with the consent of the juvenile judge or the 
administrative judge of the juvenile court of any county, contract with any 
other public agency, institution, or organization that is qualified to provide 
the care and supervision that is required under the terms and conditions of 
the child's treatment plan for the provision of direct supervision and control 
over and the provision of supportive assistance to all children who have 
been released on placement into that county from any of its institutions. 

(C) A juvenile parole officer shall furnish to a child placed on 
community control under the parole officer's supervision a statement of the 
conditions of parole and shall instruct the child regarding them. The parole 
officer shall keep informed concerning the conduct and condition of a child 
under the parole officer's supervision and shall report on the child's conduct 
to the judge as the judge directs. A parole officer shall use all suitable 
methods to aid a child on community control and to improve the child's 
conduct and condition. A parole officer shall keep full and accurate records 
of work done for children under the parole officer's supervision. 

(D) In accordance with division (D) of section 2151.14 of the Revised 
Code, a court may issue an order requiring boards of education, governing 
bodies of chartered nonpublic schools, public children services agencies, 
private child placing agencies, probation departments, law enforcement 
agencies, and prosecuting attorneys that have records related to the child in 
question to provide copies of one or more specified records, or specified 
information in one or more specified records, that the individual or entity 
has with respect to the child to the department of youth services when the 
department has custody of the child or is performing any services for the 
child that are required by the juvenile court or by statute, and the department 
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requests the records in accordance with division (D)(3)(a) of section 
215 l. 14 of the Revised Code. 

(E) Whenever any placement official has reasonable cause to believe 
that any child released by a court pursuant to section 2152.22 of the Revised 
Code has violated the conditions of the child's placement, the official may 
request, in writing, from the committing court or transferee court a custodial 
order, and, upon reasonable and probable cause, the court may order any 
sheriff, deputy sheriff, constable, or police officer to apprehend the child. A 
child so apprehended may be confined in the detention facility of the county 
in which the child is apprehended until further order of the court. If a child 
who was released on supervised release by the release authority of the 
department of youth services or a child who was granted a judicial release to 
department of youth services supervision violates the conditions of the 
supervised release or judicial release, section 5139.52 of the Revised Code 
applies with respect to that child. 

Sec. 5139.20. (A) Notwithstanding any other provision of the Revised 
Code that sets forth the minimum periods or period for which a child 
committed to the department of youth services is to be institutionalized or 
institutionalized in a secure facility or the procedures for the judicial release 
to court supervision or judicial release to department of youth services 
supervision, the department may grant emergency releases to children 
confined in state juvenile institutions if the governor, upon request of the 
director of the department authorizes the director, in writing, to issue a 
declaration that an emergency overcrowding condition exists in all of the 
institutions in which males are confined, or in all of the institutions in which 
females are confined, that are under the control of the department. If the 
governor authorizes the issuance of a declaration, the director may issue the 
declaration. If the director issues the declaration, the director shall file a 
copy of it with the secretary of state, which copy shall be a public record. 
Upon the filing of the copy, the department is authorized to grant emergency 
releases to children within its custody subject to division (B) of this section. 
The authority to grant the emergency releases shall continue until the 
expiration of thirty days from the day on which the declaration was filed. 
The director shall not issue a declaration that an emergency overcrowding 
condition exists unless the director determines that no other method of 
alleviating the overcrowding condition is available. 

(B)( l) If the department is authorized under division (A) of this section 
to grant emergency releases to children within its custody, the department 
shall determine which, if any, children to release under that authority only in 
accordance with this division and divisions (C), (D), and (E) of this section. 
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The department, in determining which, if any, children to release, initially 
shall classify each child within its custody according to the degree of 
offense that the act for which the child is serving the period of 
institutionalization would have been if committed by an adult. The 
department then shall scrutinize individual children for emergency release, 
based upon their degree of offense, in accordance with the categories and 
the order of consideration set forth in division (B)(2) of this section. After 
scrutiny of all children within the particular category under consideration, 
the department shall designate individual children within that category to 
whom it wishes to grant an emergency release . 

(2) The categories of children in the custody of the department that may 
be considered for emergency release under this section, and the order in 
which the categories shall be considered, are as follows: 

(a) Initially, only children who are not serving a period of 
institutionalization for an act that would have been aggravated murder, 
murder, or a felony of the first, second, third, or fourth degree if committed 
by an adult or for an act that was committed before July l , 1996, and that 
would have been an aggravated felony of the first, second, or third degree if 
committed by an adult may be considered. 

(b) When all children in the category described in division (B)(2)(a) of 
this section have been scrutinized and all children in that category who have 
been designated for emergency release under division (B)(l) of this section 
have been so released, then all children who are not serving a period of 
institutionalization for an act that would have been aggravated murder, 
murder, or a felony of the first or second degree if committed by an adult or 
for an act that was committed before July l, 1996, and that would have been 
an aggravated felony of the first or second degree if committed by an adult 
may be considered. 

(c) When all children in the categories described in divisions (B)(2)(a) 
and (b) of this section have been scrutinized and all children in those 
categories who have been designated for emergency release under division 
(B)(l) of this section have been released, then all children who are not 
serving a term of institutionalization for an act that would have been 
aggravated murder, murder, or a felony of the first degree if committed by 
an adult or for an act that was committed before July 1, 1996, and that 
would have been an aggravated felony of the first or second degree if 
committed by an adult may be considered. 

(d) In no case shall the department consider for emergency release any 
child who is serving a term of institutionalization for an act that would have 
been aggravated murder, murder, or a felony of the first degree if committed 
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by an adult or for an act that was committed before July 1, 1996, and that 
would have been an aggravated felony of the first degree if committed by an 
adult, and in no case shall the department grant an emergency release to any 
such child pursuant to this section. 

(C) An emergency release granted pursuant to this section shall consist 
of one of the following: 

( l) A supervised release under terms and conditions that the department 
believes conducive to law-abiding conduct; 

(2) A discharge of the child from the custody and control of the 
department if the department is satisfied that the discharge is consistent with 
the welfare of the individual and protection of the public; 

(3) An assignment to a family home, a group care facility, or other place 
maintained under public or private auspices, within or without this state, for 
necessary treatment or rehabilitation, the costs of which may be paid by the 
department. 

(0) If a child is granted an emergency release pursuant to this section, 
the child thereafter shall be considered to have been institutionalized or 
institutionalized in a secure facility for the prescribed minimum period of 
time under division (A)(l )(b ), ( c ), ( d), or ( e) of section 2152.16 of the 
Revised Code, or divisions all definite periods of commitment imposed 
under division (A) atlti~ (B), CC), or (0) of section 2152.17 of the Revised 
Code plus the prescribed minimum period of time imposed under division 
(A)(l)(b), (c), (d), or (e) of section 2152.16 of the Revised Code, whichever 
is applicable. The department shall retain legal custody of a child so released 
until it discharges the child or until its custody is terminated as otherwise 
provided by law. 

(E)( l) If a child is granted an emergency release so that the child is 
released on supervised release or assigned to a family home, group care 
facility, or other place for treatment or rehabilitation, the department shall 
prepare a written treatment and rehabilitation plan for the child in 
accordance with division ffiill of section 2152.22 of the Revised Code, 
which shall include the conditions of the child's release or assignment, and 
shall send the committing court and the juvenile court of the county in 
which the child is placed a copy of the plan and the conditions that it fixed. 
The court of the county in which the child is placed may adopt the 
conditions as an order of the court and may add any additional consistent 
conditions it considers appropriate. If a child is released on supervised 
release or is assigned subject to specified conditions and the court of the 
county in which the child is placed has reason to believe that the child's 
deportment is not in accordance with any post-release conditions established 
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by the court in its journal entry, the court of the county in which the child is 
placed, in its discretion, may schedule a time for a hearing on whether the 
child violated any of the post-release conditions. If that court conducts a 
hearing and determines at the hearing that the child violated any of the 
post-release conditions established in its journal entry, the court, if it 
determines that the violation of the conditions was a serious violation, may 
order the child to be returned to the department of youth services for 
institutionalization or, in any case, may make any other disposition of the 
child authorized by law that the court considers proper. If the court of the 
county in which the child is placed orders the child to be returned to a 
department of youth services institution, the child shall remam 
institutionalized for a minimum period of three months. 

(2) The department also shall file a written progress report with the 
committing court regarding each child granted an emergency release 
pursuant to this section at least once every thirty days unless specifically 
directed otherwise by the court. The report shall include the information 
required of reports described in division fF-)(Q.} of section 2152.22 of the 
Revised Code. 

Sec. 5139.43. (A) The department of youth services shall operate a 
felony delinquent care and custody program that shall be operated in 
accordance with the formula developed pursuant to section 5139.41 of the 
Revised Code, subject to the conditions specified in this section. 

(B)( l) Each juvenile court shall use the moneys disbursed to it by the 
department of youth services pursuant to division (B) of section 5139.41 of 
the Revised Code in accordance with the applicable provisions of division 
(B)(2) of this section and shall transmit the moneys to the county treasurer 
for deposit in accordance with this division. The county treasurer shall 
create in the county treasury a fund that shall be known as the felony 
delinquent care and custody fund and shall deposit in that fund the moneys 
disbursed to the juvenile court pursuant to division (B) of section -5139.41 of 
the Revised Code. The county treasurer also shall deposit into that fund the 
state subsidy funds granted to the county pursuant to section 5139.34 of the 
Revised Code. The moneys disbursed to the juvenile court pursuant to 
division (B) of section 5139.41 of the Revised Code and deposited pursuant 
to this division in the felony delinquent care and custody fund shall not be 
commingled with any other county funds except state subsidy funds granted 
to the county pursuant to section 5139.34 of the Revised Code; shall not be 
used for any capital construction projects; upon an order of the juvenile 
court and subject to appropriation by the board of county commissioners, 
shall be disbursed to the juvenile court for use in accordance with the 



Am. Sub. H. 8. No. 86 129th G.A. 
394 

applicable provisions of division (8)(2) of this section; shall not revert to the 
county general fund at the end of any fiscal year; and shall carry over in the 
felony delinquent care and custody fund from the end of any fiscal year to 
the next fiscal year. The maximum balance carry-over at the end of each 
respective fiscal year in the felony delinquent care and custody fund in any 
county from funds allocated to the county pursuant to sections 5139.34 and 
5139.41 of the Revised Code in the previous fiscal year shall not exceed an 
amount to be calculated as provided in the formula set forth in this division, 
unless that county has applied for and been granted an exemption by the 
director of youth services. Beginning June 30, 2008, the maximum balance 
carry-over at the end of each respective fiscal year shall be determined by 
the following formula: for fiscal year 2008, the maximum balance 
carry-over shall be one hundred per cent of the allocation for fiscal year 
2007, to be applied in detem1ining the fiscal year 2009 allocation; for fiscal 
year 2009, it shall be fifty per cent of the allocation for fiscal year 2008, to 
be applied in detennining the fiscal year 2010 allocation; for fiscal year 
2010, it shall be twenty-five per cent of the allocation for fiscal year 2009, 
to be applied in determining the fiscal year 20 I 1 allocation; and for each 
fiscal year subsequent to fiscal year 20 l 0, it shall be twenty-five per cent of 
the allocation for the immediately preceding fiscal year, to be applied in 
determining the allocation for the next immediate fiscal year. The 
department shall withhold from future payments to a county an amount 
equal to any moneys in the felony delinquent care and custody fund of the 
county that exceed the total maximum balance carry-over that applies for 
that county for the fiscal year in which the payments are being made and 
shall reallocate the withheld amount. The department shall adopt rules for 
the withholding and reallocation of moneys disbursed under sections 
5139.34 and 5139 .41 of the Revised Code and for the criteria and process 
for a county to obtain an exemption from the withholding requirement. The 
moneys disbursed to the juvenile court pursuant to division (8) of section 
5139.41 of the Revised Code and deposited pursuant to this division in the 
felony delinquent care and custody fund shall be in addition to, and shall not 
be used to reduce, any usual annual increase in county funding that the 
juvenile court is eligible to receive or the current level of county funding of 
the juvenile court and of any programs or services for delinquent children, 
unruly children, or juvenile traffic offenders. 

(2)(a) A county and the juvenile court that serves the county shall use 
the moneys in its felony delinquent care and custody fund in accordance 
with rules that the department of youth services adopts pursuant to division 
(D) of section 513 9.04 of the Revised Code and as follows: 
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(i) The moneys in the fund that represent state subsidy funds granted to 
the county pursuant to section 5139 .34 of the Revised Code shall be used to 
aid in the support of prevention, early intervention, diversion, treatment, and 
rehabilitation programs that are provided for alleged or adjudicated unruly 
children or delinquent children or for children who are at risk of becoming 
unruly children or delinquent children. The county shall not use for capital 
improvements more than fifteen per cent of the moneys in the fund that 
represent the applicable annual grant of those state subsidy funds. 

(ii) The moneys in the fund that were disbursed to the juvenile court 
pursuant to division (B) of section 5139.41 of the Revised Code and 
deposited pursuant to division (B)( 1) of this section in the fund shall be used 
to provide programs and services for the training, treatment, or rehabilitation 
of felony delinquents that are alternatives to their commitment to the 
department, including, but not limited to, community residential programs, 
day treatment centers, services within the home, and electronic monitoring, 
and shall be used in connection with training, treatment, rehabilitation, early 
intervention, or other programs or services for any delinquent child, unruly 
child, or juvenile traffic offender who is under the jurisdiction of the 
juvenile court. 

The fund also may be used for prevention, early intervention, diversion, 
treatment, and rehabilitation programs that are provided for alleged or 
adjudicated unruly children, delinquent children, or juvenile traffic 
offenders or for children who are at risk of becoming unruly children, 
delinquent children, or juvenile traffic offenders. Consiste.nt with division 
(B)(I) of this section, a county and the juvenile court of a county shall not 
use any of those moneys for capital construction projects. 

(iii) Moneys in the fund shall not be used to support programs or 
services that do not comply with federal juvenile justice and delinquency 
prevention core requirements or to support programs or services that 
research has shown to be ineffective. Research-supported, outcome-based 
programs and services, to the extent they are available, shall be encouraged. 

(iv) The county and the juvenile court that serves the county may use 
moneys in the fund to provide out-of-home placement of children only in 
detention centers, community rehabilitation centers, or community 
corrections facilities approved by the department pursuant to standards 
adopted by the department, licensed by an authorized state agency, or 
accredited by the American correctional association or another national 
organization recognized by the department. 

(b) Each juvenile court shall comply with division (B)(3)( d) of this 
section as implemented by the department. If a juvenile court fails to comply 
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with division (8)(3)(d) of this section, the department shall not be required 
to make any disbursements in accordance with division (C) or (D) of section 
5139.4 l or division (C)(2) of section 5139.34 of the Revised Code. 

(3) In accordance with rules adopted by the department pursuant to 
division (D) of section 5139.04 of the Revised Code, each juvenile court and 
the county served by that juvenile court shall do all of the following that 
apply: 

(a) The juvenile court shall prepare an annual grant agreement and 
application for funding that satisfies the requirements of this section and 
section 5139.34 of the Revised Code and that pertains to the use, upon an 
order of the juvenile court and subject to appropriation by the board of 
county commissioners, of the moneys in its felony delinquent care and 
custody fund for specified programs, care, and services as described in 
division (B)(2)(a) of this section, shall submit that agreement and 
application to the county family and children first council, the regional 
family and children first council, or the local intersystem services to 
children cluster as described in sections 121.3 7 and 121 .38 of the Revised 
Code, whichever is applicable, and shall file that agreement and application 
with the department for its approval. The annual grant agreement and 
application for funding shall include a method of ensuring equal access for 
minority youth to the programs, care, and services specified in it. 

The department may approve an annual grant agreement and application 
for funding only if the juvenile court involved has complied with the 
preparation, submission, and filing requirements described in division 
(B)(3 )(a) of this section. If the juvenile court complies with those 
requirements and the department approves that agreement and application, 
the juvenile court and the county served by the juvenile court may expend 
the state subsidy funds granted to the county pursuant to section 5139.34 of 
the Revised Code only in accordance with division (B)(2)(a) of this section, 
the rules pertaining to state subsidy funds that the department adopts 
pursuant to division (D) of section 5139.04 of the Revised Code, and the 
approved agreement and application. 

(b) By the thirty-first day of August of each year, the juvenile court 
shall file with the department a report that contains all of the statistical and 
other information for each month of the prior state fiscal year. If the juvenile 
court fails to file the report required by division (B)(3 )(b) of this section by 
the thirty-first day of August of any year, the department shall not disburse 
any payment of state subsidy funds to which the county otherwise is entitled 
pursuant to section 5139.34 of the Revised Code and shall not disburse 
pursuant to division (B) of section 5139.41 of the Revised Code the 
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applicable allocation until the juvenile court fully complies with division 
(B)(3)(b) of this section. 

(c) If the department requires the juvenile court to prepare monthly 
statistical reports and to submit the reports on forms provided by the 
department, the juvenile court shall file those reports with the department on 
the forms so provided. If the juvenile court fails to prepare and submit those 
monthly statistical reports within the department's timelines, the department 
shall not disburse any payment of state subsidy funds to which the county 
otherwise is entitled pursuant to section 5139.34 of the Revised Code and 
shall not disburse pursuant to division (B) of section 5139.41 of the Revised 
Code the applicable allocation until the juvenile court fully complies with 
division (8)(3)(c) of this section. If the juvenile court fails to prepare and 
submit those monthly statistical reports within one hundred eighty days of 
the date the department establishes for their submission, the department 
shall not disburse any payment of state subsidy funds to which the county 
otherwise is entitled pursuant to section 5139.34 of the Revised Code and 
shall not disburse pursuant to division (B) of section 5139.41 of the Revised 
Code the applicable allocation, and the state subsidy funds and the 
remainder of the applicable allocation shall revert to the department. If a 
juvenile court states in a monthly statistical report that the juvenile court 
adjudicated within a state fiscal year five hundred or more children to be 
delinquent children for committing acts that would be felonies if committed 
by adults and if the department determines that the data in the report may be 
inaccurate, the juvenile court shall have an independent auditor or other 
qualified entity certify the accuracy of the data on a date determined by the 
department. 

(d) If the department requires the juvenile court and the county to 
participate in a fiscal monitoring program or another monitoring program 
that is conducted by the department to ensure compliance by the juvenile 
court and the county with division (8) of this section, the juvenile court and 
the county shall participate in the program and fully comply with any 
guidelines for the performance of audits adopted by the department pursuant 
to that program and all requests made by the department pursuant to that 
program for information necessary to reconcile fiscal accounting. If an audit 
that is performed pursuant to a fiscal monitoring program or another 
monitoring program described in this division determines that the juvenile 
court or the county used moneys in the county's felony delinquent care and 
custody fund for expenses that are not authorized under division (B) of this 
section, within forty-five days after the department notifies the county of the 
unauthorized expenditures, the county either shall repay the amount of the 
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unauthorized expenditures from the county general revenue fund to the 
state's general revenue fund or shall file a written appeal with the 
department. If an appeal is timely filed, the director of the department shall 
render a decision on the appeal and shall notify the appellant county or its 
juvenile court of that decision within forty-five days after the date that the 
appeal is filed. If the director denies an appeal, the county's fiscal agent shall 
repay the amount of the unauthorized expenditures from the county general 
revenue fund to the state's general revenue fund within thirty days after 
receiving the director's notification of the appeal decision. 

(C) The determination of which county a reduction of the care and 
custody allocation will be charged against for a particular youth shall be 
made as outlined below for all youths who do not qualify as public safety 
beds. The determination of which county a reduction of the care and custody 
allocation will be charged against shall be made as follows until each youth 
is released: 

(I) In the event of a commitment, the reduction shall be charged against 
the committing county. 

(2) In the event of a recommitment, the reduction shall be charged 
against the original committing county until the expiration of the minimum 
period of institutionalization under the original order of commitment or until 
the date on which the youth is admitted to the department of youth services 
pursuant to the order of recommitment, whichever is later. Reductions of the 
allocation shall be charged against the county that recommitted the youth 
after the minimum expiration date of the original commitment. 

(3) In the event of a revocation of a release on parole, the reduction shall 
be charged against the county that revokes the youth's parole. 

(D) A juvenile court is not precluded by its allocation amount for the 
care and custody of felony delinquents from committing a felony delinquent 
to the department of youth services for care and custody in an institution or 
a community corrections facility when the juvenile court determines that the 
commitment is appropriate. 

Sec. 5139.52. (A) At any time during a child's supervised release or 
during the period of a child's judicial release to department of youth services 
supervision, if the regional administrator or the employee of the department 
assigned to supervise and assist the child has reasonable grounds to believe 
that the child has violated a term or condition of the supervised release or 
judicial release, the administrator or employee may request a court to issue a 
summons that requires the child to appear for a hearing to answer charges of 
the alleged violation. The summons shall contain a brief statement of the 
alleged violation, including the date and place of the violation, and shall 



Am. Sub. H. B. No. 86 129th G.A. 
399 

require the child to appear for a hearing before the com1 at a specific date, 
time, and place. 

(8)( 1) At any time while a child is on supervised release or during the 
period of a child's judicial release to department of youth services 
supervision, a regional administrator or a designee of a regional 
administrator, upon application of the employee of the department assigned 
to supervise and assist the child as described in this division, may issue, or 
cause to be issued, an order of apprehension for the arrest of the child for the 
alleged violation of a term or condition of the child's supervised release or 
judicial release. An application requesting an order of apprehension shall set 
forth that, in the good faith judgment of the employee of the department 
assigned to supervise and assist the child making the application, there is 
reasonable cause to believe that the child who is on supervised release or 
judicial release to department of youth services supervision has violated or 
is violating a term or condition of the child's supervised release or judicial 
release, shall state the basis for that belief, and shall request that the child be 
taken to an appropriate place of secure detention pending a probable cause 
determination. As an alternative to an order of apprehension for the child, a 
regional administrator or the employee of the department assigned to 
supervise and assist the child may request a court to issue a warrant for the 
arrest of the child. 

Subject to the provision of prior notice required by division (D)(l) of 
this section, if a regional administrator or a designee of a regional 
administrator issues, in writing, an order of apprehension for the arrest of a 
child, a staff member of the department of youth services who has been 
designated pursuant to division (A)(l) of section 5139.53 of the Revised 
Code as being authorized to arrest and who has received the training 
described in division (B)(l) of that section, or a peace officer, as defined in 
section 2935.01 of the Revised Code, may arrest the child, without a 
warrant, and place the child in secure detention in accordance with this 
section. 

If a child is on supervised release or judicial release to department of 
youth services supervision, any peace officer, as defined in section 2935.01 
of the Revised Code, may arrest the child without a warrant or order of 
apprehension if the peace officer has reasonable grounds to believe that the 
child has violated or is violating any of the following that has been 
prescribed by the release authority or department of youth services relative 
to the child: 

(a) A condition that prohibits the child's ownership, possession, or use 
of a fiream1, deadly weapon, ammunition, or dangerous ordnance, all as 
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defined in section 2923.11 of the Revised Code; 
(b) A condition that prohibits the child from being within a specified 

structure or geographic area; 
(c) A condition that confines the child to a residence, facility, or other 

structure; 
(d) A condition that prohibits the child from contacting or 

communicating with any specified individual; 
(e) A condition that prohibits the child from associating with a specified 

individual; 
(f) Any other rule, term, or condition governing the conduct of the child 

that has been prescribed by the release authority. 
(2) Subject to the provision of prior notice required by division (D)(l) 

of this section, a staff member of the department of youth services who is 
designated by the director pursuant to division (A)(l) of section 5139 .53 of 
the Revised Code and who has received the training described in division 
(8)(1) of that section, a peace officer, as defined in section 2935.01 of the 
Revised Code, or any other officer with the power to arrest may execute a 
warrant or order of apprehension issued under division (B)(l) of this section 
and take the child into secure custody. 

(C) A staff member of the department of youth services who is 
designated by the director of youth services pursuant to division (A)(l ) of 
section 5139.53 of the Revised Code and who has received the training 
described in division (B)(l ) of that section, a peace officer, as defined in 
section 2935.01 of the Revised Code, or any other officer with the power to 
arrest may arrest without a warrant or order of apprehension and take into 
secure custody a child in the legal custody of the department, if the staff 
member, peace officer, or other officer has reasonable cause to believe that 
the child who is on supervised release or judicial release to department of 
youth services supervision has violated or is violating a term or condition of 
the supervised release or judicial release in any of the following manners: 

(1) The child committed or is cornn1itting an offense or delinquent act in 
the presence of the staff member, peace officer, or other officer. 

(2) There is probable cause to believe that the child violated a term or 
condition of supervised release or judicial release and that the child is 
leaving or is about to leave the state. 

(3 ) The child failed to appear before the release authority pursuant to a 
summons for a modification or failed to appear for a scheduled court 
hearing. 

(4) The arrest of the child is necessary to prevent physical harm to 
another person or to the child. 
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(0)(1) Except as otherwise provided in this division, prior to arresting a 
child under this section, either in relation to an order of apprehension or a 
warrant for arrest or in any other manner authorized by this section, a staff 
member or employee of the department of youth services shall provide 
notice of the anticipated arrest to each county, municipal, or township law 
enforcement agency with jurisdiction over the place at which the staff 
member or employee anticipates making the arrest. A staff member or 
employee is not required to provide the notice described in this division 
prior to making an arrest in any emergency situation or circumstance 
described under division (C) of this section. 

(2) If a child is arrested under this section and if it is known that the 
child is on supervised release or judicial release to department of youth 
services supervision, a juvenile court, local juvenile detention facility, or jail 
shall notify the appropriate department of youth services regional office that 
the child has been arrested and shall provide to the regional office or to an 
employee of the department of youth services a copy of the arrest 
information pertaining to the arrest. 

(3) Nothing in this section limits the power to make an arrest that is 
granted to specified peace officers under section 2935.03 of the Revised 
Code, to any person under section 2935.04 of the Revised Code, or to any 
other specified category of persons by any other provision of the Revised 
Code, or the power to take a child into custody that is granted pursuant to 
section 2151.31 of the Revised Code. 

(E) If a child who is on supervised release or who is under a period of 
judicial release to department of youth services supervision is arrested under 
an order of apprehension, under a warrant, or without a warrant as described 
in division (B)( l ), (B)(2), or (C) of this section and taken into secure 
custody, all of the following apply: 

( l) If no motion to revoke the child's supervised release or judicial 
release has been filed within seventy-two hours after the child is taken into 
secure custody, the juvenile court, in making its determinations at a 
detention hearing as to whether to hold the child in secure custody up to 
seventy-two hours so that a motion to revoke the child's supervised release 
or judicial release may be filed, may consider, in addition to all other 
evidence and information considered, the circumstances of the child's arrest 
and. if the arrest was pursuant to an order of apprehension, the order and the 
application for the order. 

(2) If no motion to revoke the child's supervised release or judicial 
release has been filed within seventy-two hours after the child is taken into 
secure custody and if the child has not otherwise been released prior to the 
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expiration of that seventy-two-hour period, the child shall be released upon 
the expiration of that seventy-two-hour period. 

(3) If the person is eighteen, nineteen, or twenty years of age, the person 
may be confined in secure detention in the jail of the county in which the 
person is taken into custody. If the person is under eighteen years of age, the 
person may be confined in secure detention in the nearest juvenile detention 
facility. 

(4) If a motion to revoke the child's supervised release or judicial release 
is filed after the child has been taken into secure custody and the court 
decides at the detention hearing to release the child from secure custody, the 
court may release the child on the same terms and conditions that are 
currently in effect regarding the child's supervised release or judicial release, 
pending revocation or subsequent modification. 

(F) If a child who is on supervised release is arrested under an order of 
apprehension, under a warrant, or without a warrant as described in division 
(8 )(l ), ( 8)(2), or ( C) of this section and taken into secure custody, and if a 
motion to revoke the child's supervised release is filed, the juvenile court of 
the county in which the child is placed promptly shall schedule a time for a 
hearing on whether the child violated any of the terms and conditions of the 
supervised release. If a child is released on supervised release and the 
juvenile court of the county in which the child is placed otherwise has 
reason to believe that the child has not complied with the terms and 
conditions of the supervised release, the court of the county in which the 
child is placed, in its discretion, may schedule a time for a hearing on 
whether the child violated any of the terms and conditions of the supervised 
release. If the court of the county in which the child is placed on supervised 
release conducts a hearing and determines at the hearing that the child did 
not violate any term or condition of the child's supervised release, the child 
shall be released from custody, if the child is in custody at that time, and 
shall continue on supervised release under the terms and conditions that 
were in effect at the time of the child's arrest, subject to subsequent 
revocation or modification. If the court of the county in which the child is 
placed on supervised release conducts a hearing and determines at the 
hearing that the child violated one or more of the terms and conditions of the 
child's supervised release, the court, if it determines that the violation was a 
serious violation, may revoke the child's supervised release and order the 
child to be returned to the department of youth services for 
institutionalization or, in any case, may make any other disposition of the 
child authorized by law that the court considers proper. If the court orders 
the child to be returned to a department of youth services institution, the 
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child shall remain institutionalized for a minimum period of thirty days, the 
department shall not reduce the m1111mum thirty-day period of 
institutionalization for any time that the child was held in secure custody 
subsequent to the child's arrest and pending the revocation hearing and the 
child's return to the department, the release authority, in its discretion, may 
require the child to remain in institutionalization for longer than the 
minimum thirty-day period, and the child is not eligible for judicial release 
or early release during the minimum thirty-day period of institutionalization 
or any period of institutionalization in excess of the minimum thirty-day 
period. 

This division does not apply regarding a child who is under a period of 
judicial releas.e to department of youth services supervision. Division f91(fil 
of section 2152.22 of the Revised Code applies in relation to a child who is 
under a period of judicial release to department of youth services 
superv1s1on. 

Sec. 5149.01. As used in Chapter 5149. of the Revised Code: 
(A) "Authority" means the adult parole authority created by section 

5149. 02 of the Revised Code. 
(8) "State correctional institution," "pardon," "commutation," 

"reprieve," "parole," "head of a state correctional institution," "convict," 
"prisoner," "parolee," "final release," and "parole violator" have the same 
meanings as in section 2967.01 of the Revised Code. 

(C) "Full board hearing" means a parole board hearing conducted by a 
minimum majority of ~ parole board members as described in section 
5149.101 of the Revised Code. 

Sec. 5149.10. (A)ill The parole board shall consist of up to twelve 
members, one of whom shall be designated as chairperson by the director of 
the department of rehabilitation and correction and who shall continue as 
chairperson until a successor is designated, and any other personnel that are 
necessary for the orderly performance of the duties of the board. In addition 
to the rules authorized by section 5149. 02 of the Revised Code, the chief of 
the adult parole authority, subject to the approval of the chief of the division 
of parole and community services and subject to this section, shall adopt 
rules governing the proceedings of the parole board. The rules shall provide 
for the convening of full board hearings, the procedures to be followed in 
full board hearings, and general procedures to be followed in other hearings 
of the board and by the board's hearing officers. The rules also shall require 
agreement by a majority of all the board members to any recommendation 
of clemency transmitted to the governor. 

ill When the board members sit as a full board, the chairperson shall 
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preside. The chairperson shall also allocate the work of the parole board 
among the board members. The full board shall meet at least once each 
month. In the case of a tie vote on the full board, the chief of the adult parole 
authority shall cast the deciding vote. The chairperson may designate a 
person to serve in the chairperson's place. 

(3) Except for the chairperson and the member appointed under division 
(B) of this section, a member appointed to the parole board on or after the 
effective date of this amendment shall be appointed to a six-year term. A 
member appointed as described in this division shall hold office from the 
date of appointment until the end of the term for which the member was 
appointed. A member appointed as described in this division is eligible for 
reappointment for another six-year term that may or may not be consecutive 
to the first six-year term. A member appointed as described in this division 
is not eligible for reappointment after serving two six-year terms whether or 
not served consecutively. Vacancies shall be filled in the same manner 
provided for original appointments. Any member appointed as described in 
this division to fill a vacancy occurring prior to the expiration date of the 
term for which the member's predecessor was appointed shall be!!in that 
member's first six-year term upon appointment, regardless of the time 
remaining in the term of the member's predecessor. A member appointed as 
described in this division shall continue in office subsequent to the 
expiration date of the member's term until the member's successor takes 
office or until a period of sixty days has elapsed, whichever occurs first . 

.(1). Except as otherwise provided in division (B) of this section, no 
person shall be appointed a member of the board who is not qualified by 
education or experience in correctional work, including law enforcement, 
prosecution of offenses, advocating for the rights of victims of crime, 
probation, or parole, in law, in social work, or in a combination of the three 
categories. 

(B) The director ofrehabilitation and correction, in consultation with the 
governor, shall appoint one member of the board, who shall be a person who 
has been a victim of crime or who is a member of a victim's family or who 
represents an organization that advocates for the rights of victims of crime. 
After appointment, this member shall be an unclassified employee of the 
department of rehabilitation and correction. 

The initial appointment shall be for a term ending four years after July 
1, 1996. Thereafter, the term of office of the member appointed under this 
division shall be for four years, with each term ending on the same day of 
the same month as did the term that it succeeds. The member shall hold 
office from the date of appointment until the end of the term for which the 



Am. Sub. H. 8 . No. 86 129th G.A. 
405 

member was appointed and may be reappointed. Vacancies shall be filled in 
the manner provided for original appointments. Any member appointed 
under this division to fill a vacancy occurring prior to the expiration date of 
the tenn for which the member's predecessor was appointed shall hold office 
as a member for the remainder of that term. The member appointed under 
this division shall continue in office subsequent to the expiration date of the 
member's term until the member's successor takes office or until a period of 
sixty days has elapsed, whichever occurs first. 

The member appointed under this division shall be compensated in the 
same manner as other board members and shall be reimbursed for actual and 
necessary expenses incurred in the performance of the members' member's 
duties. The member may vote on all cases heard by the full board under 
section 5149.101 of the Revised Code, has such duties as are assigned by the 
chairperson of the board, and shall coordinate the member's activities with 
the office of victims' services created under section 5120.60 of the Revised 
Code. 

As used in this division, "crime," "member of the victim's family," and 
"victim" have the meanings given in section 2930.01 of the Revised Code. 

(C) The chairperson shall submit all recommendations for or against 
clemency directly to the governor. 

(D) The chairperson shall transmit to the chief of the adult parole 
authority all detenninations for or against parole made by the board. Parole 
determinations are final and are not subject to review or change by the chief. 

(E) In addition to its duties pertaining to parole and clemency, if an 
offender is sentenced to a prison term pursuant to division (A)(3), (B)(l)(a), 
(b) , or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b) , (c), or (d) of section 
2971 .03 of the Revised Code, the parole board shall have control over the 
offender's service of the prison term during the entire term unless the board 
terminates its control in accordance with section 2971.04 of the Revised 
Code. The parole board may terminate its control over the offender's service 
of the prison term only in accordance with section 2971.04 of the Revised 
Code. 

Sec. 5149.31 . CA) The department of rehabilitation and correction shall 
do all of the following: 

Will Establish and administer a program of subsidies for eligible 
counties and groups of counties for felony offenders and a program of 
subsidies for eligible municipal corporations, counties, and groups of 
counties for misdemeanor offenders for the development, implementation, 
and operation of community corrections programs. Department expenditures 
for administration of both programs of subsidies shall not exceed ten per 
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cent of the moneys appropriated for each of the purposes of this division. 
fB1W Adopt and promulgate rules, under Chapter 119. of the Revised 

Code, providing standards for community corrections programs. The 
standards adopted by the department shall specify the class of offender 
whose degree of felony, whose community control sanction revocation 
histoi:y, or whose risk level as assessed by the single validated risk 
assessment tool described in section 5120.114 of the Revised Code, make 
the offender suitable for participation in community corrections programs. 
The rules shall make the level of subsidy provided to evei:y county or group 
of counties contingent upon the number of offenders participating in 
community corrections programs each fiscal year who satisfy the 
participation suitability standards established by the department. The 
standards shall be designed to improve the quality and efficiency of the 
programs and to reduce the number of persons committed to state 
correctional institutions and to county, multicounty, municipal, 
municipal-county, or multicounty-municipal jails or workhouses for 
offenses for which community control sanctions are authorized under 
section 2929.13, 2929.15, or 2929.25 of the Revised Code. In developing 
the standards, the department shall consult with, and seek the advice of, 
local corrections agencies, law enforcement agencies, and other public and 
private agencies concerned with corrections. The department shall conduct, 
and permit participation by local corrections planning boards established 
under section 5149.34 of the Revised Code and joint county corrections 
planning boards established under section 5149.35 of the Revised Code in, 
an annual review of the standards to measure their effectiveness in 
promoting the purposes specified in this division and shall amend or rescind 
any existing rule providing a standard or adopt and promulgate additional 
rules providing standards, under Chapter 119. of the Revised Code, if the . 
review indicates that the standards fail to promote the purposes. 

fb)ill Accept and use any funds, goods, or services from the federal 
government or any other public or private source for the support of the 
subsidy programs established under division (A) of this section. The 
department may comply with any conditions and enter into any agreements 
that it considers necessary to obtain these funds, goods, or services. 

f-91@ Adopt rules, in accordance with Chapter 119. of the Revised 
Code, and do all other things necessary to implement sections 5149 .30 to 
5149.37 of the Revised Code; 

fE1ill Evaluate or provide for the evaluation of community corrections 
programs funded by the subsidy programs established under division (A)ill 
of this section and establish means of measuring their effectiveness; 
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fF-1.(fil Prepare an annual report evaluating the subsidy programs 
established under division (A)ill of this section. The report shall include, 
but need not be limited to, analyses of the structure of the programs and 
their administration by the department, the effectiveness of the programs in 
the development and implementation of community corrections programs, 
the specific standards adopted and promulgated under division fB-KA.l(l} of 
this section and their effectiveness in promoting the purposes of the 
programs, and the findings of the evaluations conducted under division 
(:Ei(A)(5) of this section. The director of rehabilitation and correction shall 
review and certify the accuracy of the report and provide copies of it, upon 
request, to members of the general assembly. 

(G)Q). Provide training or assistance, upon the request of a local 
corrections planning board or a joint county corrections planning board, to 
any local unit of government, subject to available resources of the 
department. 

(8)(1) ln order to be eligible for the subsidies under this section, 
counties, groups of counties, and municipal corporations shall satisfy all 
applicable requirements under sections 2301.27 and 2301.30 of the Revised 
Code and, except for sentencing decisions made by a court when use of the 
risk assessment tool is discretionary, shall utilize the single validated risk 
assessment tool selected by the department under section 5120.114 of the 
Revised Code. 

(2) The department shall give any county, group of counties, or 
municipal corporation found to be noncompliant with the requirements 
described in division CB )(1) of this section a reasonable period of time to 
come into compliance. If the noncompliant county, !!roup of counties, or 
municipal corporation does not become compliant after a reasonable period 
of time, the department shall reduce or eliminate the subsidy granted to that 
county, group of counties, or municipal corporation. 

Sec. 5149.311 . (A) The department of rehabilitation and correction shall 
establish and administer the probation improvement !!rant and the probation 
incentive grant for court of common pleas probation departments that 
supervise felony offenders. 

(B)( l) The probation improvement grant shall provide funding to court 
of common pleas probation departments to adopt policies and practices 
based on the latest research on how to reduce the number of felony 
offenders on probation supervision who violate the conditions of their 
superv1s10n. 

(2) The department shall adopt rules for the distribution of the probation 
improvement grant. including the formula for the allocation of the subsidy 
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based on the number of felony offenders placed on probation annually in 
each jurisdiction. 

(C)(l) The probation incentive grant shall provide a performance-based 
level of funding to court of common pleas probation departments that are 
successful in reducing the number of felony offenders on probation 
supervision whose terms of supervision are revoked. 

(2) The department shall calculate annually any cost savings realized by 
the state from a reduction in the percentage of people who are incarcerated 
because their terms of supervised probation were revoked. The cost savings 
estimate shall be calculated for each county and be based on the difference 
from fiscal year 20 l 0 and the fiscal year under examination. 

(3) The department shall adopt mies that specify the subsidy amount to 
be appropriated to court of common pleas probation departments that 
successfully reduce the percentage of people on probation who are 
incarcerated because their terms of supervision are revoked. 

(0) The following stipulations apply to both the probation improvement 
grant and the probation incentive grant: 

(I) In order to be eligible for the probation improvement grant and the 
probation incentive grant, courts of common pleas must satisfy all 
requirements under sections 2301.27 and 2301.30 of the Revised Code and, 
except for sentencing decisions made by a court when use of the risk 
assessment tool is discretionary, must utilize the single validated risk 
assessment tool selected by the department of rehabilitation and correction 
under section 5120. 114 of the Revised Code. 

(2) The department may deny a subsidy under this section to any 
applicant if the applicant fails to comply with the terms of any agreement 
entered into pursuant to any of the provisions of this section. 

(3) The department shall evaluate or provide for the evaluation of the 
policies, practices, and programs the court of common pleas probation 
departments utilize with the programs of subsidies established under this 
section and establish means of measuring their effectiveness. 

(4) The department shall specify the policies, practices, and programs 
for which court of common pleas probation departments may use the 
program subsidy and shall establish minimum standards of quality and 
efficiency that recipients of the subsidy must follow. The department shall 
give priority to supporting evidence-based policies and practices, as defined 
by the department. 

Sec. 5149.32. To be eligible for funds from the subsidy programs 
established under division (A)ill of section 5149.31 of the Revised Code, a 
municipal corporation, county, or group of counties shall comply with all of 
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the following that are relevant: 
(A) Maintain programs that meet the standards adopted under division 

fB1(A)(2) of section 5149 .31 of the Revised Code; 
(8) Demonstrate that it has made efforts to unify or coordinate its 

correctional service programs through consolidation, written agreements, 
purchase of service contracts, or other means; 

(C) Demonstrate that the comprehensive plan for the county in which 
the municipal corporation is located, for the county, or for each county of 
the group of counties, as adopted under section 5149.34 of the Revised 
Code, has been approved by the director of rehabilitation and correction; 

(D) Deliver programming that addresses the assessed needs of high risk 
offenders as established by the single validated risk assessment tool 
described in section 5120.114 of the Revised Code and that may be 
delivered through available and acceptable resources within the municipal 
corporation, county, or group of counties or through the department of 
rehabilitation and correction: 

Lfil If a subsidy was received in any prior fiscal year from a subsidy 
program established under division (A)ill of section 5149.31 of the Revised 
Code, demonstrate that the subsidy was expended in a good faith effort to 
improve the quality and efficiency of its community corrections programs 
and to reduce the number of persons committed to state correctional 
institutions and to county, multicounty, municipal, municipal-county, or 
multicounty-municipal jails or workhouses. 

Sec. 5149.33 . No municipal corporation, county, or group of counties 
receiving a subsidy under division (A)ill of section 5149.31 of the Revised 
Code shall reduce, by the amount of the subsidy it receives or by a greater or 
lesser amount, the amount of local, nonfederal funds it expends for 
corrections, including, but not limited to, the amount of local, nonfederal 
funds it expends for the operation of the county, multicounty, municipal, 
municipal-county, or multicounty-municipal jail or workhouse, for any 
county or municipal probation department, or for any community 
corrections program. Each subsidy shall be used to make corrections 
expenditures in excess of those being made from local, nonfederal funds. No 
subsidy or portion of a subsidy shall be used to make capital improvements. 
If a recipient violates this section, the department of rehabilitation and 
correction shftH. may discontinue subsidy payments to the recipient. 

Sec. 5149.34. (A)( l) If a county desires to receive a subsidy from a 
subsidy program established under division (A)ill of section 5149.31 of the 
Revised Code for community corrections programs as described in division 
fBKAlC2.l of that section, the board of county commissioners of the county 
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shall establish, by a resolution as described in this division, and maintain a 
local corrections planning board that, except as provided in division (A)(2) 
of this section, shall include an administrator of a county, multicounty, 
municipal, municipal-county, or multicounty-municipal jail or workhouse 
located in the county,~ a county commissioner of that county,~ a judge of the 
court of common pleas of that county,~ a judge of a municipal court or 
county court of that county,~ an attorney whose practice of law primarily 
involves the representation of criminal defendants,~ the chief law 
enforcement officer of the largest municipal corporation located in the 
county,~ the county sheriff,~ one or more prosecutors, as defined in section 
2935.01 of the Revised Code,: the executive director of the board of alcohol, 
drug addiction, and mental health services serving that county or the 
executive director's designee, or the executive directors of both the 
community mental health board and the alcohol and drug addiction services 
board serving that county or their designees, whichever is applicable; the 
executive director of the county board of developmental disabilities of that 
county or the executive director's designee: an administrator of a halfway 
house serving that county. if any, or the administrator's designee; an 
administrator of a community-based correctional facility, if any, serving the 
court of common pleas of that county or the administrator's designee: an 
administrator of a community corrections act-funded program in that 
county, if any, or the administrator's designee; one or more representatives 
of the public, one of whom shall be a victim of crime,~ one or more 
additional representatives of the law enforcement community,~ one or more 
additional representatives of the judiciary,~ one or more additional 
representatives of the field of corrections,~ and officials from the largest 
municipal corporation located in the county. A majority of the members of 
the board shall be employed in the adult criminal justice field. At least two 
members of the board shall be members of the largest racial minority 
population, if any, in the county, and at least two other members of the 
board shall be women. The resolution shall state the number and nature of 
the members, the duration of their terms, the manner of filling vacancies on 
the board, and the compensation, if any, that members are to receive. The 
board of county commissioners also may specify, as part of the resolution, 
any other duties the local corrections planning board is to assume. 

(2) If, for good cause shown, including, but not limited to, the refusal of 
a specified individual to serve on a local corrections planning board, a 
particular county is not able to satisfy the requirements specified in division 
(A)( I) of this section for the composition of such a board, the director of 
rehabilitation and correction may waive the requirements to the extent 
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necessary and approve a composition for the board that otherwise is 
consistent with the requirements. 

(B) Each local corrections planning board established pursuant to 
division (A) of this section shall adopt within eighteen months after its 
establishment, and from time to time shall revise, a comprehensive plan for 
the development, implementation, and operation of corrections services in 
the county. The plan shall include a description of the offender population's 
assessed needs as established by the single validated risk assessment tool 
described in section 5120.114 of the Revised Code, with particular attention 
to high . risk offenders, and the capacity to deliver services and programs 
within the county and surrounding region that address the offender 
population's needs. The plan shall be adopted and revised after consideration 
has been given to the impact that it will have or has had on the populations 
of state correctional institutions and county, rnulticounty, municipal, 
municipal-county, or rnulticounty-municipal jails or workhouses in the 
county, and shall be designed to unify or coordinate corrections services in 
the county and to reduce the number of persons committed, consistent with 
the standards adopted under division fB1CA)(2) of section 5149.31 of the 
Revised Code, from that county to state correctional institutions and to 
county, multicounty, municipal, municipal-county, or 
multicounty-municipal jails or workhouses. The plan and any revisions to 
the plan shall be submitted to the board of county commissioners of the 
county in which the local corrections planning board is located for approval. 

If a county has a community-based correctional facility and program 
established in accordance with sections 2301.51 to 2301.58 of the Revised 
Code, the budgets of the facility and program shall not be subject to 
approval by the local corrections planning board, but instead shall continue 
to be determined in accordance with those sections. However, the local . 
corrections planning board shall include the facility and program as part of 
the comprehensive plan adopted and revised pursuant to this division. 

(C) As used in this section: 
(1) "Halfway house" and "community-based correctional facility" have 

the same meanings as in section 2929.01 of the Revised Code. 
(2) "Offender population" means the total number of offenders currently 

receiving corrections services provided by the county. 
Sec. 5149.36. Subject to appropriations by the general assembly, the 

department of rehabilitation and correction shall award subsidies to eligible 
municipal corporations, counties, and groups of counties pursuant to the 
subsidy programs described in division (A)ill of section 5149.31 of the 
Revised Code only in accordance with criteria that the department shall 
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specify in mies adopted pursuant to Chapter 119. of the Revised Code. The 
criteria shall be designed to provide for subsidy awards only on the basis of 
demonstrated need and the satisfaction of specified priorities. The criteria 
shall be consistent with the following: 

(A) First priority shall be given to the continued funding of existing 
community corrections programs that satisfy the standards adopted pursuant 
to division fB).f.A..lill of section 5149.31 of the Revised Code and that are 
designed to reduce the number of persons committed to state correctional 
institutions. 

(B) Second priority shall be given to new community corrections 
programs that are designed to reduce the number of persons committed to 
state correctional institutions or the number of persons committed to county, 
multicounty, municipal, municipal-county, or multicounty-municipal jails or 
workhouses. 

SECTION 2. That ex1stmg sections 109.42, 307.93, 309.18, 341.12, 
926.99, 1333.99, 1707.99, 1716.99, 2151.23, 2152.02, 2152.021, 2152.12, 
2152.13, 2152 .14, 2152.17, 2152.22, 2301.27, 2301.30, 2717.01, 2743.51, 
3743.56, 2743.59, 2743.60, 2901.08, 2903.01, 2903.11, 2903.12, 2903.13, 
2905.01, 2905.02, 2907.21 , 2907.22, 2907.323, 2909.03, 2909.05 , 2909.11, 
2911.12, 2913.01, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 
2913.32, 2913.34, 2913.40, 2913.401, 2913.42, 2913.421, 2913.43, 2913.45, 
2913.46, 2913.47, 2913.48 , 2913.49, 2913.51, 2913.61, 2915.05, 2917.21, 
2917.31, 2917.32, 2919.21 , 2919.22, 2921.13, 2921.34, 2921.41, 2923.01 
2923.31, 2923.32, 2925.01, 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 
2925.11, 2925.36, 2929.01, 2929.11, 2929.13, 2929.14, 2929.15, 2929.19, 
2929.191, 2929.20, 2929.26, 2929.34, 2929.41, 2930.12, 2930.16, 2930.17, 
2935.041, 2937.36, 2941.141, 2941.142, 2941.143, 2941.144, 2941.145, 
2941.146, 2941.1411, 2941.1412, 2941.1414, 2941.1415, 2941.1421, 
2941.1422, 2941.1423, 2950.99, 2951.041, 2951.08, 2953.08, 2967.14, 
2967.193, 2967.28, 2971.03, 2981.07, 3719.99, 4507.51, 4511.091, 4729.99, 
5120.031, 5120.07, 5120.111, 5120.16, 5120.331, 5120.48, 5120.59, 
5120.60, 5120.66, 5139.01, 5139.06, 5139.18, 5139.20, 5139.43, 5139.52, 
5149.01 , 5149.10, 5149.31, 5149.32, 5149.33, 5149.34, and 5149.36 of the 
Revised Code are hereby repealed. 

SECTION 3. The amendments to sections 2925.01, 2925.03, 2925.05, and 
2925.11 of the Revised Code, and to division (W) of section 2929.01 of the 
Revised Code, that are made in this act apply to a person who commits an 



Am. Sub. H. B. No. 86 129th G.A. 
413 

offense involving marihuana, cocaine, or hashish on or after the effective 
date of this act and to a person to whom division (8) of section 1.58 of the 
Revised Code makes the amendments applicable. 

The provisions of sections 2925.01 , 2925 .03, 2925.05 , and 2925.11 of 
the Revised Code, and of division (W) of section 2929.01 of the Revised 
Code, in existence prior to the effective date of this act shall apply to a 
person upon whom a court imposed sentence prior to the effective date of 
thi s act for an offense involving marihuana, cocaine, or hashish. The 
amendments to sections 2925 .01, 2925 .03, 2925 .05, and 2925.11 of the 
Revised Code, and to division (W) of section 2929.01 of the Revised Code, 
that are made in this act do not apply to a person upon whom a court 
imposed sentence prior to the effective date of this act for an offense 
involving marihuana, cocaine, or hashish. 

SECTION 4. The amendments to sections 926.99, 1333.99, 1707.99, 
1716.99, 2909.03, 2909.05 , 2909.11 , 2913.02, 2913.03 , 2913 .04, 2913 .11 , 
2913 .21 , 2913.31 , 2913.32, 2913.34, 2913.40, 2913.401 , 2913.42, 2913.421, 
2913.43 , 2913.45 , 2913.46, 2913.47, 2913.48, 2913.49, 2913.51 , 2913 .61 , 
2915.05 , 2917.21 , 2917.31 , 2917.32, 2921.13 , 2921.41 , 2923.31 , and 
2981.07, divi sion (8) of section 2929.13, and division (A) of section 
2929.14 of the Revised Code that are made in this act apply to a person who 
commits an offense specified or penalized under those sections on or after 
the effective date of this section and to a person to whom division (8) of 
section 1.58 of the Revised Code makes the amendments applicable. 

The provisions of sections 926.99, 1333.99, 1707.99, 1716.99, 2909.03 , 
2909.05 , 2909.11, 2913 .02, 2913 .03, 2913.04, 2913.11, 2913.21 , 2913.31 , 
2913.32, 2913.34, 2913.40, 2913.401 , 2913.42, 2913.421, 2913.43, 2913.45 , 
2913.46, 2913.47, 2913.48, 2913.49, 2913.51, 2913.61 , 2915 .05 , 2917.21 , 
2917 .31 , 2917 .32, 2921.13 , 2921.41 , 2923.31, and 2981.07 of the Revised 
Code in existence prior to the effective date of this section shall apply to a 
person upon whom a court imposed sentence prior to the effective date of 
this section for an offense specified or penalized under those sections. The 
amendments to sections 926.99, 1333.99, 1707.99, 1716.99, 2909.03 , 
2909.05 , 2909.11 , 2913 .02, 2913.03 , 2913.04, 2913.11 , 2913.21 , 2913.31 , 
2913.32, 2913 .34, 2913.40, 2913.401 , 2913.42, 2913.421 , 2913.43 , 2913.45 , 
2913.46, 2913.47, 2913.48, 2913.49, 2913.51, 2913.61 , 2915 .05, 2917.21 , 
2917.31, 2917.32, 2921.13 , 2921.41 , 2923.31 , and 2981.07 of the Revised 
Code that are made in this act do not apply to a person who upon whom a 
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court imposed sentence prior to the effective date of this section for an 
offense specified or penalized under those sections. 

SECTION 5. (A) The Ohio Interagency Task Force on Mental Health and 
Juvenile Justice is hereby established to investigate and make 
recommendations on how to most effectively treat delinquent youth who 
suffer from serious mental illness or emotional and behavioral disorders, 
while giving attention to the needs of Ohio's economy. The Task Force shall 
consist of the following members: 

( l) The Director of Youth Services; 
(2) The Director of Mental Health; 
(3) The Director of the Governor's Office of Health Transformation; 
(4) The Superintendent of Public Instruction; 
(5) A justice of the Supreme Court or a designee appointed by the 

justices of the Supreme Court who has experience in juvenile law or mental 
health issues; 

(6) A designee appointed by the President of the Ohio Association of 
Juvenile Court Judges; 

(7) A board-certified child and adolescent psychiatrist appointed by the 
Director of the Department of Mental Health; 

(8) A licensed child and adolescent psychologist appointed by the 
President of the State Board of Psychology; 

(9) Up to ten members with expertise in child and adolescent 
development, mental health, or juvenile justice appointed by the Governor, 
including, but not limited to, members representing the Ohio chapter of the 
National Alliance on Mental Illness, the Ohio Federation for Children's 
Mental Health, an academic research institution with expertise in juvenile 
justice and child and adolescent development, and a provider of children's 
community-based mental health services; 

( 10) Two members of the General Assembly, one from the majority 
party and one from the minority party, jointly appointed by the Speaker of 
the House of Representatives and the President of the Senate; 

( 11) A member of the public jointly appointed by the Speaker of the 
House of Representatives and the President of the Senate; 

(12) A representative of the Ohio Prosecuting Attorneys Association 
designated by the Association; 

(13) The State Public Defender; 
( 14) A representative of the Ohio Judicial Conference. 
(B) Members of the Task Force shall be appointed by September 30, 

2011. Vacancies on the Task Force shall be filled in the same manner as the 
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original appointments. Members shall serve without compensation. 
(C) The Governor shall designate the chairperson of the Task Force. All 

meetings of the Task Force shall be held at the call of the chairperson. 
(D) The duties of the Task Force shall include all of the following: 
( l) Reviewing the current staff training and protocols and procedures 

for treating mentally ill and seriously mentally ill youth committed to the 
Department of Youth Services; 

(2) Reviewing the current funding, roles, and responsibilities of the 
Department of Youth Services, Department of Mental Health, Department 
of Education, and other Departments providing services to youth, as the 
funding, roles, and responsibilities pertain to youth with serious mental 
illness, or severe emotional and behavioral disorders; 

(3) Conducting a review of literature related to the best practices in the 
treatment of youth with mental illness and seriously mentally ill youth who 
are adjudicated to be a delinquent child and committed to the Department of 
Youth Services; 

(4) Investigating mental health treatment models for youth involved in 
the juvenile justice system of other states and jurisdictions, and other 
relevant data and information, in order to identify potential model programs, 
protocols, and best practices; 

(5) Conducting at least one visit to a Department of Youth Services 
mental health unit and completing a comprehensive data review of the 
mentally ill and seriously mentally ill youth currently committed to the 
Department of Youth Services to develop a profile of such youth currently 
committed to the Department of Youth Services. 

(E) The members of the Task Force shall make findings and 
recommendations, based on the results of the Task Force's duties, regarding 
all of the following: 

( 1) Best practices in the field of treatment for youth with mental illness 
or serious mental illness who are involved in the juvenile justice system; 

(2) Guiding principles for the treatment of youth with mental illness or 
serious mental illness who are involved in the juvenile justice system; 

(3) The infrastructure, roles, and responsibilities of and other 
departments providing services to youth, in relation to effectively meeting 
the multiple needs of youth with mental illness or serious mental illness who 
are involved in the juvenile justice system; 

(4) Funding strategies that maximize public, private, state, and federal 
resources and that create incentives for high performance and innovative 
treatment; 

(5) Changes to administrative, court, and legislative rules that would 
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support the recommendations of the Task Force. 
The members of the Task Force may make other recommendations 

related to effectively treating delinquent youth who suffer from mental 
illness and serious mental health illness, including mentally ill youth who 
also have special education needs, as determined to be relevant by the 
chairperson of the Task Force. 

(F) Not later than March 31, 2012, the Task Force shall issue a report of 
the Task Force's findings and recommendations to the Governor, the 
President of the Senate, the Speaker of the House of Representatives, and 
the Chief Justice of the Supreme Court. Upon the issuance of the report by 
the Task Force, the Task Force shall cease to exist. 

SECTION 6. The General Assembly hereby respectfully requests the 
Supreme Court to adopt a Rule of Superintendence that provides for the 
collection for each month of statistical data relating to the operation of 
probation departments, including, but not limited to, all of the following: 

(A) A count of the number of individuals placed on probation in the 
month covered by the report; 

(B) A count of the number of individuals terminated from probation in 
the month covered by the report, listed by type of termination, including 
revocation; 

(C) The total number of individuals under supervision on probation at 
the end of the month covered by the report. 

SECTION 7. That Section 3 of Am. Sub. H.B. 130 of the !27th General 
Assembly be amended to read as follows: 

Sec. 3. Section 5120.07 of the Revised Code is hereby repealed, · 
effective December 31 , ±o-H 2014. 

SECTION 8. That existing Section 3 of Arn. Sub. H.B. 130 of the 127th 
General Assembly is hereby repealed. 

SECTION 9. (A) The Department of Rehabilitation and Correction shall 
conduct an empirical study of all of the following: 

( l) Assaults of any type by inmates upon staff of the Department; 
(2) Assaults with a weapon by inmates upon other inmates; 
(3) Sexual assaults by inmates against other inmates; 
(4) The frequency with which the Department recommends prosecution 
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for each type of assault identified in division (A)(l), (2), or (3) of this 
section, the process that applies to such prosecutions that are commenced, 
and the outcome of such prosecutions. 

(B) The Department of Rehabilitation and Correction shall prepare a 
report that summarizes the findings of its study described in division (A) of 
this section. The report also shall include recommendations of the 
Department for improving the safety of the Department's institutions as 
supported by the sanctioning and prosecution process. Not later than 
December 31, 2012, the Department shall submit copies of the report 
described in this division to the Governor, the Attorney General, the 
President and Minority Leader of the House of Representatives, and the 
President and Minority Leader of the Senate. 

SECTION l 0. (A) Within ninety days after the effective date of this 
section, the Department of Rehabilitation and Correction shall thoroughly 
review the cases of all parole-eligible inmates who are sixty-five years of 
age or older and who have had a statutory first parole consideration hearing. 

(B) Upon completion of the review described in division (A) of this 
section, the Department shall send a report to the President and Minority 
Leader of the Senate and to the Speaker and Minority Leader of the House 
of Representatives that summarizes the findings of its review and that 
explains why each of those inmates has not been paroled or otherwise 
released from custody of the Department. 

(C) Upon completion of the review described in division (A) of this 
section, the Chair of the Parole Board shall present to the Board the cases of 
the 'inmates described in that division. Upon presentation of the case of an 
inmate, the Board, by majority vote, may choose to rehear the inmate's case 
for possible release on parole. 

SECTION 11. In amending division (E)(4) of section 2929.14 and division 
(A) of section 2929.41 of the Revised Code in this act, it is the intent of the 
General Assembly to simultaneously repeal and revive the amended 
language in those divisions that was invalidated and severed by the Ohio 
Supreme Court's decision in State v. Foster (2006), l 09 Ohio St.3d 1. The 
amended language in those divisions is subject to reenactment under the 
United States Supreme Court's decision in Oregon v. Ice (2009), 555 U.S. 
160, and the Ohio Supreme Court's decision in State v. Hodge (2010), _ 
Ohio St.3d _, Slip Opinion No. 2010-0hio-6320 and, although 
constitutional under Hodge , supra, that language is not enforceable until 
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deliberately revived by the General Assembly. 

SECTION 12. Section 1716.99 of the Revised Code is presented in this act 
as a composite of the section as amended by both Am. Sub. H.B. 59 and 
Sub. S.B. 2 of the 123rd General Assembly. Section 2301.27 of the Revised 
Code is presented in this act as a composite of the section as amended by 
both Am. Sub. H.B. 490 and Sub. H.B. 510 of the l24th General Assembly. 
Section 2929.14 of the Revised Code is presented in this act as a composite 
of the section as amended by both Am. Sub. H.B. 130 and Am. Sub. H.B. 
280 of the !27th General Assembly. Section 2929.20 of the Revised Code is 
presented in this act as a composite of the section as amended by both Am. 
Sub. H.B. 130 and Sub. S.B. 108 of the 127th General Assembly. Section 
2967 .193 of the Revised Code is presented in this act as a composite of the 
section as amended by both Am. Sub. S.B. 269 and Am. Sub. H.B. 180 of 
the 12lst General Assembly. The General Assembly, applying the principle 
stated in division (8) of section 1.52 of the Revised Code that amendments 
are to be harmonized if reasonably capable of simultaneous operation, finds 
that the composites are the resulting versions of the sections in effect prior 
to the effective date of the sections as presented in this act. 
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(I 29th General Assembly) 

(Amended Substitute House Bill Number 86) 


AN ACT 

To amend sections 109.42, 307.93, 309.18, 341.12, 
926.99, 1333.99, 1707 .99, 1716.99, 2151.23, 
2152.02, 2152.021, 2152.12 , 2152.13, 2152.14, 
2152.17, 2152.22, 2301.27, 2301.30, 2717.01 , 
2743.51, 2743.56, 2743.59, 2743.60, 2901.08, 
2903.01, 2903.11, 2903.12, 2903 .1 3, 2905.01 , 
2905.02, 2907.21 , 2907.22, 2907.323, 2909.03 , 
2909.05, 2909.11 , 2911.12, 2913 .01 , 2913.02, 
2913.03 , 2913.04, 2913.11, 2913.21, 2913.31 , 
2913.32, 2913.34, 2913.40, 2913.401 , 2913.42, 
2913.421, 2913.43, 2913.45, 2913.46, 2913.47, 
2913.48, 2913.49, 2913.51, 2913.61, 2915.05 , 
2917.21 , 2917.31, 2917.32, 2919.21, 2919.22, 
292 J.13 , 2921.34, 2921.41 , 2923.0 I, 2923.3 1, 
2923.32, 2925.0 I, 2925 .02, 2925.03, 2925 .04, 
2925.041, 2925.05, 2925.11, 2925.36, 2929.0 I, 
2929.11, 2929. 13, 2929.14, 2929.15, 2929 .1 9, 
2929.191 , 2929.20, 2929.26, 2929.34, 2929.41, 
2930.12, 2930.16, 2930.17, 2935.041, 2937.36, 
2941.141, 2941. 142, 2941.143, 2941.144, 2941.145, 
2941.146, 2941.1411, 2941. 1412, 2941.1414, 
2941.1415, 2941.1421 , 2941.1422, 2941.1423, 
2950.99, 2951.041, 2951.08, 2953.08, 2967.14, 
2967.193, 2967.28, 2971.03 , 2981.07, 3719.99, 
4507.51, 4511.091 , 4729.99, 5120.031, 5120.07, 
5120.111 , 5120.16, 5120.331, 5120.48, 5120.59, 
5120.60, 5120.66, 5139.0 I, 5139.06, 5139.18, 
5139.20, 5139.43, 5139.52, 5149.01, 5149.10, 
5149.31, 5149.32, 5149.33, 5149.34, and 5149.36 
and to enact sections 307.932, 2152.121 , 2152.51 , 
2152.52, 2152.53, 2152.54, 2152.55, 2152.56, 
2152.57, 2152.58, 2152.59, 2301.271 , 2743 .601 , 
2929.143, 2950. 17' 2951.022, 2961.21 , 2961.22, 
2961.23, 2961.24, 2967. 19, 5120.036, 5120.113, 
5120.114, 5120.1 15, and 5149.3 11 of the Revised 
Code and to amend Section 3 of Am. Sub. H.B. 130 
of the I27th General Assembly, to increase from 
$500 to $1,000 the threshold amount for determinino 
increased penalties for theft-related offenses and fo~ 
certain ekments of "vandalism" and "engaging in a 
pattern or corrupt activity"; to increase by 50% the 
other threshold amounts for determining increased 
penalties f?r those offenses; to revise and clarify the 
l~w regard111g prosecution of multiple theft, Medicaid 
traud, workers' compensation fraud, and similar 
offenses and_ the valuation of property or services 
111volved; to 111clude workers' compensation fraud as 
a theft offense; to provide that if "nonsupport of 
dependents" is based on an abandonment of or failure 
to support a child or a person to whom a court order 
requires support and is a felony the sentencing court 
generally must first consider placing the offender on 
one or more community control sanctions; to 

eliminate the difference in criminal penalties for 
crack cocaine and powder cocaine; to revise some of 
the penalties for trafficking in marihuana or hashish, 
for possession of marihuana, cocaine, or hashish , and 
for all third degree felony drug oftenses that 
currently have mandatory prison terms; to prohibit a 
convicted sex offender from possessing a photograph 
of the offender's victim while the offender is serving 
a tenn of confinement for that offense and to prohibit 
a child-victim offender rrom possessing a photograph 
of any minor child while the child-victim offender is 
serving a term of con fincment for that offonse; to 
revise procedures for notification of victims when 
violent offenders escape from the Department of 
Rehabilitation and Correction; to modify the number 
of Parole Board members required to conduct a full 
Board hearing; to limit a member of the Parole Board 
appointed after the bill's effective date who is not the 
Chai rperson or a victim representative to two 
six-year terms; to revise the eligibility criteria for, 
and procedures governing, intervention in lieu of 
conviction; to revise the eligibility criteria for 
judicial release; to reduce the penalty for the offense 
of "escape" when it involves certain conduct by a 
perso n under supervised release by the Department; 
to revise the procedure for prisoners in state 
correctional institutions to earn days of credit for 
productive participation in specified prison programs 
and the number of days of credit that may be earned; 
to require judges who sentence an offender to a 
prison term to include in the sentence notice to the 
offender that the offender may be eligible to earn 
such days of credit; to require GPS monitoring of a 
prisoner placed on post-release control who was 
released early from prison due to earning 60 or more 
days of credit; to enact a new mechanism fo r the 
possible release with sentencing court approval of 
certain Department inmates who have served at least 
80'Y.i of their prison term ; to expand the membership 
of a county's local corrections planning board; to 
expand the authorization to transfer certain Ohio 
prisoners for pretrial confinement to a contiguous 
county in an adjoining state to also apply to 
P?S_tconviction confinement and confinement upon 
c1vrl process; to make changes regarding halfway 
houses and community residential centers and 
authorize reentry centers; to provide for the 
establishment and operation of community 
alternative sentencing centers for misdemeanants 
sentenced directly to the centers under a community 
res1dent1al sanct10n or an OVI term of confinement 
not exceeding 60 days; to change the membership of 
the Ex-offender Reentry Coalition by reducing the 
number and functions of members from the 
Governor's office and adding the Director of 
Veterans Services; to remove judges from the 
membership of a corrections commission and instead 
have them form an advisory board; to require the 
Department to develop a reentry plan for each inmate 

committed to the Department who was not sentenced 
to a term of life without parole or a sentence of death 
and who is <::xpected to be impri soned for more than 
30 days; to revise the procedures governing the 
Department's issuance of an inmate identification 
card upon an inmate's release and the use of such a 
card to obtain a state identification card; to authorize, 
instead of requiring, the Department to discontinue 
subsidy payment to a political subdivision that 
reduces local funding for corrections by the amount 
of a community-based corrections subsidy or that 
uses a subsidy for capital improvements ; to adopt a 
single validated risk assessment tool to be L1sed by 
courts at their option and by probation departments 
and the Department of Rehabilitation and Correction 
to eva luate risk levels of offenders; to provide judges 
the option of risk reduction sentencing to allow for 
early release of certain prisoners who complete 
treatment and programming while incarcerated; to 
generally require offenders convicted of or pleading 
gui lty to a folony of the fourth or fifth degree that is 
not a specified oftense to se rve community control 
sanctions when the conviction or plea did not occur 
in specified circumstances; to create the offense of 
trespass in a habitation of a person when any person 
other than an accompl ice of the offender is present or 
likely to be present; to change the sentencing 
structure for felonies of the first degree and for 
felonies of the third degree that are not spec ified 
types of offenses; to require the Department of 
Rehabilitation and Correction to adopt specified 
types of standards regarding sentencing to 
commun ity-based correctional facilities and 
community corrections programs; to reduce 
duplication of probation supervision resources; to 
require the Department of Rehabilitation and 
Correction to establish and adm ini ster the probation 
improvement grant and the probation incentive grant; 
to encourage a county and the Juvenile Cou11 that 
serves the county to use the moneys in the county 
treasury's Felony Delinquent Care and Custody Fund 
to research-supported, outcome-based programs and 
services; to expand the circumstances in which a 
delinquent child committed to the Department of 
Youth Services may be granted a judicial release; to 
establish procedures for determining the competency 
to participate in the proceeding of a child who is the 
subject of a complaint alleging that the child is a 
delinquent child and procedures for a ch ild to attain 
competency if the ch ild is found to be incompetent; 
to establish an interagency task force to investigate 
and make recommendations on how to most 
effectively treat delinquent youth who suffer from 
serious mental illness or emot ional and behavioral 
disorders; to estab lish a new mechanism, which may 
rnvolve transfer back to a juvenile court, for 
determining the sanction for certain chi ldren who are 
convicted of a crime in criminal court after their case 
is transferred under a specified mandatory transfer 
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