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(!29th General Assembly) 
(Amended Substitute House Bill Number 153) 

AN ACT 

To amend sections 7.1 0, 7.11, 7.12, 9.06, 9.231 , 9.24, 9.33, 

9.331 , 9.332, 9.333, 9.82, 9.823 , 9.833 , 9.90, 9.901 , 

101.532, 101.82, 102.02, 105.41, 107.09, 109.36, 109.43, 

109.57, 109.572, 109.64, 109.71, 109.801, 111.12, 

111.16, 111.18, 117.101 , 117.13, !118.023, 118.04, 

118.05 , 118.06, 118.12, 118.17, 118.99, 119.032, 120.40, 

121.03, 121.04, 121.22, 121.37, 121.40, 121.401, 

121.402, 121.403, 121.404, 122.121 , 122.171, 122.76, 

122.861 , 123 .01, 123.011 , 123.10, 124.09, 124.23, 

124.231, 124.24, 124.25, 124.26, 124.27, 124.31 , 124.34, 

124.393 , 124.85, 125.021, 125.15, 125.18, 125.28, 

125 .89, 126.11, 126.12, 126.21, 126.24, 126.45, 126.46, 

126.50, 127.14, 127.16, 131.02, 131.23, 131.44, 131.51 , 

133.01 , 133.06. 133.09, 133.18, 133.20, 133.55, 135.05, 

135.61, 135 .65, 135.66, 145.27, 145.56, 149.01, 149.091 , 

149.11, 149.311, 149.351 , 149.38, 149.39, 149.41, 

149.411 , 149.412, 149.42, 149.43, 153 .01 , 153 .02, 

153.03, 153.07, 153.08, 153.50, 153.51, 153 .52, 153 .54, 

153.56, 153 .58 1, 153.65, 153 .66, 153.67, 153.69, 153 .70, 

153.71 , 153.80, 154.02, 154.07, 154.11 , 166.02, 173.14, 

173.21 , 173 .26, 173.35, 173 .351 , 173.36, 173.391 , 

173.40, 173.401, 173.403, 173.404, 173.42, 173.45, 

173.46, 173.47, 173.48, 173.501, 183.30, 183.51, 185 .01, 

185 .03 , 185.06, 185.10, 187.01 , 187.02, 187.03, 187.09, 

301.02, 301.15, 301:28, 305.171,306.35, 306.43, 306.70, 

307.022, 307.041, 307.10, 307.12, 307.676, 307.70, 

307.79, 307.791' 307.80, 307.801' 307.802, 307.803, 

307.806, 307.81 , 307.82, 307.83, 307.84, 307.842, 
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307.843, 307.846, 307.86, 308.13, 311.29, 311.31 , 

317.20, 319.11 , 319.301 , 319.54, 321.18, 321.261 , 

322.02, 322.021 , 323.08, 323 .73 , 323.75, 324.02, 

324.021 ' 325.20, 340.02, 340.03, 340.05, 340.091, 

340. 11 , 341.192, 343.08, 345.03, 349.03, 501.07, 503.05 , 

503.162, 503.41 , 504.02, 504.03 , 504.12, 504.16, 504.21 , 

505.101 , 505 .105, 505.106, 505.107, 505 .108, 505.109, 

505.1 7, 505 . 172, 505.24, 505.264, 505.267, 505.28, 

505.373 , 505.43 , 505.48, 505.481 , 505.49, 505.491 , 

505.492, 505.493 , 505.494, 505.495, 505 .50, 505.51 , 

505 .511 , 505.52, 505.53 , 505.54, 505.541 , 505 .55 , 

505.60, 505.601, 505 .603 , 505 .61, 505.67, 505.73, 

507.09, 509.15 , 511.01 , 511.12, 511.23 , 511.235 , 

511.236, 511.25 , 511.28, 511.34, 513.14, 515.01 , 515.04, 

515.07, 517.06, 517.12, 517.22, 521.03 , 521.05 , 705.16, 

709.43 , 709.44, 711.35, 715 .011 , 715.47, 71 8. 01 , 71 8.09, 

718.10,7 19.012, 719.05 , 721.03 , 721.15 , 72 1.20, 723.07, 

727.011 , 727.012, 727.08 , 727.14, 727.46, 729.08, 

729.11 , 731.14, 731.141 , 731.20, 731.21 , 731.211 , 

731.22, 731.23 , 731.24, 731.25 , 735.05 , 735 .20, 737.022, 

737.04, 737.041 , 737.32, 737.40, 742.41 , 745 .07, 747.05 , 

747.11 , 747.12, 755 .16, 755.29, 755.41 , 755.42, 755.43 , 

759.47, 901.09, 924.52, 927.69, 951.11 , 955.011 , 

955.012, 1309.528, 1327.46, 1327.50, 1327.51 , 1327.511 , 

1327.54, 1327.57, 1327.62, 1327.99, 1329.04, 1329.42, 

1332.24, 1345 .52, 1345.73, 1501.01 , .1501.022, 1501.40, 

1503.05, 1503.141 , 1505.01, 1505.04, 1505 .06, 1505.09, 

1505.11, 1505.99, 1506.21 , 1509.01 , 1509.02, 1509.021 , 

1509.03, 1509.04, 1509.041 , 1509.05, 1509.06, 1509.061 , 

1509.062, 1509.07, 1509.071 , 1509.072, 1509.073, 

1509.08, 1509.09, 1509.10, 1509.11 , 1509.12, 1509.13 , 

1509.14, 1509.15, 1509.1 7, 1509.181 , 1509.19, 1509.21 , 
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1509.22, 1509.221, 1509.222, 1509.223, 1509.224, 

1509.225, 1509.226, 1509.23, 1509.24, 1509.25, 1509.26, 

1509.27, 1509.28, 1509.29, 1509.31, 1509.32, 1509.33, 

1509.34, 1509.36, 1509.38, 1509.40, 1509.50, 1510.01, 

1510.08, 1515.08, 1515.14, 1515.24, 1517.02, 1517.03, 

I 53 1. 04, 15 3 3 . 1 0, I 53 3 . I 1 , 15 3 3 . 1 1 1 , 15 3 3. 3 2, 15 3 3. 7 3 1 , 

1533.83, 1541.03, 1541.05, 1545.071, 1545.09, 1545.12, 

1545.131, 1545 .132, 1547.0 I, 1547.30, 1547.301, 

1547.302, 1547.303, 1547.304, 1551.311 , 1551.32, 

1551.33, 1551.35, 1555.02, 1555 .03, 1555.04, 1555.05, 

1555.06, 1555.08, 1555.17, 1561.06, 1561.12, 1561.13, 

1561.35, 1561.49, 1563.06, 1563.24, 1563.28, 1571.01, 

1571.02, 1571.03, 1571.04, 1571.05, 1571.06, 1571.08, 

1571.09, 1571.10, 1571.11 , 1571.14, 1571.16, 1571.18, 

1571.99, 1701.07, 1702.01 , 1702.59, 1703.031, 1703.07, 

1705.01 , 1707.11 , 1707.17, 1711.05, 1711.07, 1711.18, 

1711.30, 1728.06, 1728.07, 1751.01 , 1751.04, 1751.11 , 

1751.111, 1751.12, 1751.13 , 1751.15,1751.17,1751.20, 

1751.31, 1751.34, 1751.60, 1761.04, 1776.83, 1785.06, 

1901.02,1901.06, 1901.261,1901.262,1901.41,1907.13, 

1907.261 , 1907.262, 1907.53 , 2105.09, 2117.25, 

2151.011 , 2151.3515 , 2151.412, 2151.421 , 2151.424, 

2151.54 1, 2152.72 , 2301.01 , 2301.031 , 2303.201 , 

2305.232, 2317.02, 2317.422, 2329.26, 2335.05, 2335.06, 

2501.02, 2503.01, 2744.05 , 2901.01, 2903.33 , 2917.40, 

2919.271,2929.71,2935.01,2935 .03,2945.371,2945.38, 

2945 .39, 2945.40, 2945.401, 2945.402, 2949.14, 2981.11, 

2981. 12,2981.13, 3109.16,3111.04,3113 .06,3119.54, 

3121.48,3123.44, 3123.45, 3123.55,3123.56,3123.58, 

3123.59, 3123.63 , 3301.07, 3301.071, 3301.079, 

3301.0710, 3301.0711, 3301.0712, 3301.0714, 3301.16, 

3301.162, 3301.70, 3301.921, 3302.02, 3302.031, 
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j~l3302.o32, 1 3302.04, 3302.05, 33o2.o1, 3304.181, 

3304.182, 3305.08, 3306.12, 3307.20, 3307.31' 3307.41 ' 

3307.64, 3309.22, 3309.41 , 3309.48, 3309.51, 3309.66, 

3310.02, 3310.03, 3310.05, 3310.08, 3310.41' 3311.05, 

3311.054, 3311.056, 3311.06, 3311.19, 3311.21 ' 

33 11.213, 3311.214, 3311.29, 3311.50, 3311.52, 3311.53, 

331 1.73,3311.76,3313 .29, 3313.372,3313.41 , 3313.46, 

3313.482, 3313.533, 3313.55, 3313.603, 3313.61, 

3313.611, 3313.612, 3313.614, 3313.64, 3313.642, 

3313 .6410, 3313.65, 3313.75, 3313.816, 3313.842, 

3313.843, 3313.845, 3313.911 , 3313.97, 3313.975, 

3313.978, 3313.981 , 3314.012, 3314.013, 3314.015, 

3314.02, 3314.021' 3314.023, 3314.03, 3314.05, 

3314.051' 3314.07, 3314.08, 3314.087, 3314.088, 

3314.09 1,3314.10,3314.13,3314.19, 3314.22, 3314.35 , 

3314.36,3315.01, 3316.041,3316.06,3316.08,3316.20, 

3317.01 , 33 17.013, 3317.014, 3317.018, 3317.02, 

3317.021 , 3317.022, 3317.023, 3317.024, 3317.025 , 

3317.0210, 3317.0211, 33 17.03, 3317.031 , 3317.05, 

3317.051 , 3317.053, 3317.06, 3317.06 L 3317.07, 

3317.08,3317.081 , 3317.082,3317.09,3317 . 11 , 3317.12, 

3317.14,3317.16, 3317.18, 3317.19,3317.20, 3317.201 , 

~~f3318.o 11 .1 3318.032, 3318.034, 3318.05. 3318.051, 
3318.08, 3318.12, 3318.31,(3318.36,)3318.37, 3318.38,~'\(t_ 
3318.41,3318.44, 3319.02,3319.08,3319.081,3319.11, 

3319. 111 , 3319.141, 3319.17, 3319.18, 3319.19, 

3319.227,3319.26,3319.31,3319.311,3319.39, 3319.57, 

3319.71 , 3323 .09,3323.091,3323.14, 3323.142,3323 .31 , 

3324.05, 3325.08, 3326.11, 3326.33, 3326.39, 3327.02, 

3327.04, 3327.05, 3329.08, 3331.01 ' 3333.03, 3333 .043 , 

3333.31, 3333.66, 3333.81, 3333.82, 3333.83, 3333.84, 

3333.85, 3333.87, 3333.90, 3334.19, 3345.061, 3345.14, 

The above boxed and initialed text was 
disapproved. 

Date: 6-':) {) --) I 
\ 
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3349.29, 3353.04, 3354.12, 3354.16, 3355.09, 3357.16, 

3365.01' 3365.08, 3375.41' 3381. 11 ' 3501.03, 3501.17, 

3505.13,3506.05, 3701.021,3701.023,3701.07,3701.61, 

3701.74, 3701.83, 3702.52, 3702.57, 3702.59, 3704.06, 

3704.14, 3705.24, 3709.09, 3709.092, 3709.21, 3717.53, 

3719.141, 3719.41, 3721.01 , 3721.011 , 3721.02, 

3721.022,3721.04,3721.16,3721.50,3721.51,3721.511, 

3721.512, 3721.513, 3721.52, 3721.53, 3721.55, 

3721.561, 3721.58, 3722.01, 3722.011 , 3722.02, 

3722.021, 3722.022, 3722.04, 3722.041, 3722.05, 

3722.06, 3722.07, 3722.08, 3722.09, 3722.10, 3722.11, 

3722.1 2,3722.13 ,3722.14,3722.15,3722.151,3722.16, 

3722.17, 3722.18, 3733.41 , 3733 .99, 3734.02, 3734.05, 

3734.06, 3734.18, 3734.19, 3734.20, 3734.21, 3734.22, 

3734.23, 3734.24, 3734.25, 3734.26, 3734.27, 3734.28, 

3734.282,3734.57,3734.85,3734.901,3735.36,3735.66, 

3737.73, 3737.83, 3737.841, 3737.87, 3737.88, 3743.06, 

3743.19, 3743.52, 3743.53, 3743.54, 3743 .64, 3745.015, 

3745. 11 , 3746.02, 3750.081, 3767.32, 3769.08, 3769.20, 

-~"\?__ ~ 3769.26, 1 3770.03, 1 3770.05, 3772.032, 3772.062, 
3781.183, 3791.043, 3793.04, 3793.06, 3793.21, 

3901.3814, 3903.01, 3923.28, 3923.281 , 3923.30, 

3924.10,3937.41,3963.01 , 3963 .11 , 4113.11 , 4113.61 , 

41 1 5 . 0 3' 41 15 . 0 3 3' 41 15 . 0 3 4' 41 15 . 04, 4115 . 0 5' 4115 . 1 0' 
4115.101 , 4115.13 , 4115.16,4116.01,4117.01,4117.03, 

4121.03, 4121.12, 4121.121, 4121.125 , 4121.128, 

4121.44, 4123.27,4123 .341 , 4123.342,4123 .35, 4131.03, 

4141.08, 4141.11 , 4141.33, 4301.12, 4301.43 , 4301.62, 

4301.80, 4301.81 , 4503.06, 4503 .235, 4503 .70, 4503 .93, 

4504.02, 4504.021' 4504.15, 4504.16, 4504.18, 4505.181' 

4506.071 , 4507.111 , 4507.164, 4511.191, 4511.193 , 

4513.39, 4513 .60, 4513.61, 4513.62, 4513.63 , 4513.64, 
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4513.66, 4517.01, 4517.02, 4517.04, 4517.09, 4517.10, 

4517.12, 4517.13, 4517.14, 4517.23, 4517.24, 4517.44, 

4549.17, 4582.12,4582.31,4585 .10,4705.021 ,4709.13 , 

4725.34, 4725.48, 4725.50, 4725.52, 4725.57, 4729.52, 

4729.552, 4731.054, 4731.15, 4731.16, 4731.17, 

4731 .1 71, 4731.19, 4731.222, 4731.65, 4731.71 , 4733.15, 

4733.151 , 4735.01,4735.02, 4735 .03,4735.05,4735.052, 

4735.06, 4735.07, 4735.09, 4735.10, 4735.13, 4735 .14, 

4735.14 1' 4735 .142, 4735.15, 4735 .16, 4735.17, 4735 .18, 

4735 .181 ' 4735 .182, 4735.19, 4735.20, 4735.21, 

4735.211, 4735.32, 4735.55, 4735.58, 4735.59, 4735.62, 

4735.68, 4735.71 , 4735 .74, 4736.12, 4740.14, 4757.31, 

4776.01 , 4906.01 , 4911.02, 4927 .17, 4928.20, 4929.26, 

4929.27' 4931.40, 4931.51' 4931.52, 4931.53, 5101.16, 

5101.181 , 5101.182, 5101.183 , 5101.244, 5101.26, 

5101.27, 5101.271 , 5101.272, 5101.28 , 5101.30, 

5101.341 , 5101.342,5101.35,5101.37, 5101.46,5101.47, 

5101.571,5101.573,5101.58, 5101.60,5101.61,5101.98, 

5 1 04. 0 1 , 5 I 04. 0 1 1 , 51 04. 0 12, 5 1 04.0 13, 5 1 04. 03 , 

5104.04, 5104.05 , 5104.13, 5104.30, 5104.32, 5104.34, 

5104.341, 5104.35, 5104.37, 5104.38, 5104.39, 5104.42, 

5104.43, 5104.99, 5111.011, 5111.012, 5111.013, 

5111.0112, 5111.0116, 5111.021 , 5111.023 , 5111.025 , 

5111.031, 5111.06, 5111.061, 5111.113, 5111.13, 

5111.151' 5111.16, 5111.17, 5111.172, 5111.20, 5111.21' 

5111.211' 5111.22, 5111.221' 5111.222, 5111.23, 

5111.231, 5111.232, 5111.235, 5111.24, 5111.241, 

5111.244, 5111.25 , 5111.251, 5111.254, 5111.255, 

5111.258, 5111.262, 5111.27, 5111.28, 5111.29, 

5111.291,5111.33,5111.35,5111.52,5111.54,5111.62, 

5111.65 , 5111.66,5 111.67, 5111.671 ,5 111.672,5111.68, 

5111.681, 5111.687, 5111.689, 5111.85, 5111.871, 
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5111.872, 5111.873, 5111.874, 5111.877, 5111.88, 

5111.89, 5111.891, 5111.894, 5111.911 , 5111.912, 

51 1 l. 913 , 5111.94, 51 11.941 , 5111.97, 5112.30, 5112.31 , 

5112.37, 5112.371 , 5112.39,5112.40, 5112.41 , 5112.46, 

5112.99, 5119.01 , 5119.02, 5119.06, 5119.18, 5119.22, 

5119.61 , 5119.611 , 5119.612, 5119.613 , 5119.62, 

5119.621 , 5119.99, 5120.105 , 5120.135 , 5120.17, 

51 20.22, 5120.28, 5120.29, 5122.01 , 5122.15, 5122.21 , 

51 22.31 , 5123.01 , 5123.0412, 5123.0413, 5123.0417, 

5123.051 , 5123 .171 , 5123.18, 5123 .19, 5123 .191 , 

5123.194, 5123.352, 5123.42, 5123.45 , 5123 .60, 5126.01 , 

5126.029, 5126.04, 5126.042, 5126.05 , 5126.054, 

5126.0510, 5126.0511 , 5126.0512, 5126.08, 5126.11, 

5126.12, 5126.24, 51 26.41 , 5126.42, 5139.11 , 5139.43, 

5310.35, 5501.44, 5501.73 , 5502.52, 5502.522, 5502.61 ' 

5502.68, 5505.04, 5505 .22, 5525.04, 5540.01 , 5540.03, 

5540.031 , 5540.05 , 5543.10, 5549.21,5552.06, 5553 .05 , 

5553.19, 5553.23 , 5553.42, 5555.07, 5555 .27, 5555.42, 

5559.06, 5559.10, 5559.12, 5561.04, 5561.08, 5571.011 , 

5573.02, 5573 .10, 5575.01 , 5575 .02, 5591.15, 5593 .08, 

5701.13 , 5703 .05, 5703.056, 5703.37, 5703 .57, 5703 .58, 

5705.01 , 5705.14, 5705 .16, 5705.19, 5705 .191 , 5705.194, 

5705.196, 5705.21 ' 5705.211 ' 5705 .214, 5705.218, 

5705.25, 5705.251 , 5705.261 , 5705.29, 5705.314, 

5705.392, 5705.412, 5705 .71 ' 5707.031 , 5709.07, 

5709.084, 5709.40, 5709.41 , 5709.62, 5709.63 , 5709.632, 

5709.73, 5709.78, 5709.82, 5709.83, 5713.01 , 5715.17, 

5715.23 , 5715.26, 5719.04, 5721.01 , 5721.03 , 5721.04, 

5721.18, 5721.19, 5721.30, 5721.31, 5721.32, 5721.37, 

5721.38, 5721.42, 5722.13 , 5723 .05 , 5723.18, 5725.151 , 

5725.24, 5725 .98, 5727.57, 5727.75, 5727.84, 5727.85 , 

5727. 86, 5729.98, 5731.02, 5731.19, 5731.21 , 5731.39, 
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5733.0610, 5733.23 , 5733.351 , 5739.01 , 5739.02, 

5739.021, 5739.022, 5739.026, 5739.07, 5739.101, 

5739.19, 5739.30, 5747.01 , 5747.058, 5747.113 , 

5747.451 , 5747.46, 5747.51, 5747.98, 5748.01, 5748.02, 

5748 .021' 5748.04, 5748.05, 5748.08, 5748.081' 5751.01, 

5751.011 , 5751.20, 5751.21 , 5751.22, 5751.23 , 5751.50, 

5919.34, 5919.341 , 6101.16, 6103.04, 6103.05 , 6103.06, 

6 103 .081 , 6103.31 , 6105.131, 6109.21, 6111.038, 

6 111.044, 6115.01 , 6115.20, 6117.05, 6117.06, 6117.07, 

6117.251,6117.49, 6119.10, 6119.18, 6119.22, 6119.25 , 

and 61 19.5 8; to amend, for the purpose of adopting new 

section numbers as indicated in parentheses, sections 

124.85 (9.04), 173.35 (5119.69) , 173.351 (5119.691), 

173.36 (5119.692), 505.481 (505.482), 505.482 

(505.481 ), 3306.12 (3317.0212), 3314.20 (3313.473), 

3721.561 (3721.56), 3722.01 (5119.70) , 3722.011 

(5119.701) , 3722.02 (5119.71), 3722.021 (5119.711), 

3722.022 (5119.712), 3722.03 (5119.72), 3722.04 

(5119 .73), 3722.041 (5119.731), 3722.05 (5119.74), 

3722.06 (5119.75), 3722.07 (5119.76), 3722.08 

(5119.77) , 3722 .09 (5119.78), 3722.10 (5119.79), 

3722.11 (5119.80), 3722.12 (5119.81), 3722.13 

(5119.82), 3722 .14 (5119.83), 3722.15 (5119.84), 

3722.151 (5119.85), 3722.16 (5119.86), 3722.17 

(5119.87), 3722.18 (5119.88), 5101.271 (5101.272), 

5101.272 (5101.273), 5111.14 (5111.141), 5111.261 

(5111.263), 5111.892 (5111.893), 5119.612 (5119.613), 

and 5119.613 (5119.614); to enact new sections 

3314.016, 3319.112, 5101.271 , 5111.14, 5111.261 , 

5111.861 , 5111.892, 5119.612, and 5126.18, and sections 

7.16, 9.334, 9.335 , 9.482, 101.711 , 111.181 , 111.28, 

111.29, 118.025 , 118.31 , 122.175, 122.86, 123.101 , 
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124.394, 125.182, 125.213, 126.141, 126.60, 126.601 , 

126.602, 126.603, 126.604, 126.605, 127.162, 127.19, 

131.024, 149.308, 149.381 , 153.501, 153 .502, 153.503, 

153.53, 153.55, 153.692, 153 .693, 153.694, 153.72, 

153.73 , 154.24, 154.25, 167.081, 173.41 , 187.13, 189.01 , 

189.02, 189.03, 189.04, 189.05 , 189.06, 189.07, 189.08, 

189.09, 189.10, 305.23, 306.322, 306.55, 306.551 , 

307.847, 317.06, 505.483, 505.484, 505 .551' 523 .01' 

523.02, 523.03, 523.04, 523.05, 523.06, 523.07, 709.451 , 

709.452, 1327.501 , 1505.05, 1509.022 , 1571.01 2, 

1571.013, 1571.014, 1702.461, 1702.462, 2151.429, 

2335.061, 3123.591, 3302 .042, 3302.06, 3302.061, 

3302.062, 3302.063, 3302.064, 3302.065, 3302.066, 

3302.067, 3302.068, 3302.12, 3302.20, 3302.21' 3302.22, 

3302.25, 3302.30, 3310.51 ' 3310.52, 3310.521' 3310.522, 

3310.53, 3310.54, 3310.55, 3310.56, 3310.57, 3310.58 , 

3310.59, 3310.60, 3310.61 ' 3310.62, 3310.63, 3310.64, 

3311.0510, 3313.411 , 3313.538, 3313.617, 3313.846, 

3313.88, 3314.029, 3314.102, 3314.23, 3317.141, 

3318.054,3318.371,3318.48,3318.49,3318.60,3318.70, 

3319.0810, 3319.228, 3319.229, 3319.58, 3323.052, 

3324.08, 3326.111, 3328.01 to 3328.04, 3328.11 to 

3328.15, 3328.17 to 3328.19, 3328.191, 3328.192, 

3328.193, 3328.20 to 3328.26, 3328.31 to 3328.36, 

3328.41' 3328.45, 3328.50, 3328.99, 3333.0411, 3333.43, 

3345.023, 3345.54, 3345.55, 3345.8 1' 3353.15, 

37o1.o211, 37ot.o32, 3702.523, 3709.341, 3721.531 , ~nv 
3721.532, 3721.533, 3734.577, 3745.016, (3770.031 ,1 f-.1-_ 

3793.061' 3901.56, 3903.301' 4313 .01' 4313 .02, 4729.50, 

49 11.021 , 5101.57, 5111.0122, 5111.0123, 5111.0124, 

5111.0125, 5111.0212, 5111.0213, 5111.0214, 

5111.0215, 5111.035, 5111.051 , 5111.052, 5111.053 , 
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5111.054, 5111.063 , 5111.086, 51 11. 161, 51 11. 1711 , 

5111.2 12, 5111.224, 51 11.225, 5111.226, 51 11.259, 

5111.271 , 5111.331, 5111.511 , 5111.83, 5111.862, 

5111.863, 5111.864, 5111.865, 5111.944, 5111.945, 

51 11.981 , 5112.991 , 5119.012, 5119.013, 5119.622, 

5119.623, 5119.693 , 5120.092, 5122.341 , 5123.0418, 

5123 .04 19, 5703.059, 5725 .34, 5729.17, 5747.81 ' 

5748.09, 61 15.321 , and 6119.061; and to repeal sections 

7.14, 122.0818, 122.452, 126.04, 126.501, 126.502, 

126.507, 165.031, 179.01 , 179.02, 179.03 , 179.04, 

181.22, 181.23, 181.24, 181.25, 340.08, 701.04, 

1501.031 , 1551.13, 3123.52, 3123 .61, 3123.612, 

3123.613, 3123 .614, 3301.82, 3301.922, 3306.01 , 

3306.011 , 3306.012, 3306.02, 3306.03, 3306.04, 3306.05, 

3306.051 , 3306.052,3306.06, 3306.07, 3306.08,3306.09, 

3306.091,3306.10,3306. 11 , 3306.13, 3306.19, 3306.19 1, 

3306.192, 3306.21 ' 3306.22, 3306.29, 3306.291 ' 

3306.292, 3306.50, 3306.51 ' 3306.52, 3306.53, 3306.54, 

3306.55 , 3306.56, 3306.57, 3306.58, 3306.59, 3311.059, 

3313.674, 3314.014, 3314.0 16, 3314.017, 3314.025 , 

3314.082, 3314.085, 33 14. 11, 3314.1 11 , 3317.011 , 

3317.016, 3317.017, 3317.02 16, 33 17.04, 3317.1 7, 

3319.112, 3319.62, 3329. 16, 3335.45 , 3349.242, 

3706.042, 3721.56, 3722.99, 3733.21 , 3733.22, 3733.23, 

3733 .24, 3733.25 , 3733 .26, 3733.27, 3733 .28, 3733.29, 

3733 .30, 3923.90, 3923 .9 1, 4115.032, 4 12 1.75 , 4 121.76, 

4121.77, 4121.78, 4121.79, 4582 .37, 4731.18, 498 1.23 , 

5101.52 11, 5101.5212, 5101.5213 , 5101.5214, 

5101.5215, 5101.5216, 5111.243 , 5111.34, 5111.861 , 

5111.893 , 5111.971 , 5122.36, 5123.172, 5123. 181 , 

5123 .193, 5123.211 , 5126. 18, and 5126.19 ofthe Revised 

Code; to amend Section 5 of Am. Sub. H.B. 1 of the 
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!29th General Assembly, Section 205.10 of Am. Sub. 

H.B. 114 of the !29th General Assembly, Section 211 of 

Sub. H.B. 123 of the I 29th General Assembly, Section 5 

of Am. Sub. S.B. 2 of the !29th General Assembly, 

Sections 125.10 and 753.60 of Am. Sub. H.B. 1 of the 

128th General Assembly, Section 105.20 of Sub. H.B . 

462 ofthe 128th General Assembly, Section 105.45.70 of 

Sub. H.B. 462 of the 128th General Assembly, as 

subsequently amended, Section 6 of Am. Sub. S.B. 124 

of the 128th General Assembly, Section 5 of Sub. S.B. 

162 of the l28th General Assembly, Section 5 of Sub. 

H.B. 125 of the 127th General Assembly, as subsequently 

amended, and Section 153 of Am. Sub. H.B. 117 of the 

121 st General Assembly, as subsequently amended; to 

repeal Section 6 of Sub. S.B. 162 of the 128th General 

Assembly and Section 5 of Sub. H.B. 2 of the L27th 

General Assembly; to amend the versions of sections 

3721.16, 5122.01 , 5122.31, 5123.19, 5123.191, and 

5123.60 of the Revised Code that result from Section 

I 01.01 of this act and to amend sections 5111 .709, 

5119.221,5122.02,5122.27,5122.271,5122.29,5122.32, 

5123.092, 5123.35, 5123.61 ' 5123.63 , 5123.64, 5123.69, 

5123.701, 5123.86, 5123.99, and 5126.33 , to amend 

section 5123.60 (5123.601) for the purpose of adopting a 

new section number as indicated in parentheses, to enact 

new sections 5123.60 and 5123.602 , and to repeal 

sections 5123.601, 5123.602, 5123.603 , 5123.604, and 

5123.605 of the Revised Code on October 1, 2012; to 

make operating appropnatlons for the biennium 

beginning July 1, 2011 , and ending June 30, 2013; and to 

provide authorization and conditions for the operation of 

programs, including reforms for the efficient and 
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effective operation of state and local government. 

Be it enacted by the General Assembly of the State of Ohio: 

SECTION 101.01. That sections 7.10, 7.11 , 7.12, 9.06, 9.231, 9.24, 9.33, 
9.331, 9.332, 9.333 , 9.82, 9.823, 9.833, 9.90, 9.901, 101.532, 101.82, 
102.02, 105.41 , 107.09, 109.36, 109.43, 109.57, 109.572, 109.64, 109.71 , 
109.801 , 111.12, 111.16, 111.18, 117.101 , 117.13,118.023, 118.04, 118.05, 
118.06, 118.12, 118.17, 118.99, 119.032, 120.40, 121.03, 121.04, 121.22, 
121.37, 121.40, 121.401, 121.402, 121.403, 121.404, 122.121, 122.171 , 
122.76, 122.861 , 123.01 , 123.011 , 123.10, 124.09, 124.23, 124.231 , 124.24, 
124.25, 124.26, 124.27, 124.31 , 124.34, 124.393, 124.85, 125 .021, 125.15, 
125.18, 125.28, 125.89, 126.11 126.12, 126.21, 126.24, 126.45, 126.46, 
126.50, 127.14, 127.16, 131.02, 131.23, 131.44, 131.51 , 133.01 , 133.06, 
133.09, 133.1 8, 133.20, 133 .55 , 135.05, 135.61, 135.65, 135.66, 145.27, 
145.56, 149.01,149.091, 149.11 , 149.311 , 149.351 , 149.38, 149.39, 149.41 , 
149.411 , 149.412, 149.42, 149.43, 153.01 , 153 .02, 153.03, 153 .07, 153 .08, 
153 .50, 153 .51 , 153.52, 153 .54, 153.56, 153.581 , 153 .65, 153 .66, 153.67, 
153 .69, 153.70, 153.71 , 153.80, 154.02 , 154.07, 154.11, 166.02, 173.14, 
173 .21 , 173 .26, 173.35, 173.351 , 173.36, 173.391 , 173.40, 173.401 , 
173.403, 173.404, 173.42, 173.45, 173.46, 173.47, 173.48, 173 .501, 183.30, 
183 .51 , 185 .01 , 185.03, 185.06, 185 .10, 187.01 , 187.02, 187.03 , 187.09, 
301.02, 301.15, 301.28, 305.171 , 306.35, 306.43, 306.70, 307.022, 307.041, 
307.10, 307.12, 307.676, 307.70, 307.79, 307.791, 307.80, 307.801 , 
307.802, 307.803 , 307.806, 307.81 ' 307.82, 307.83 , 307.84, 307.842, 
307.843, 307.846, 307.86, 308.13, 311.29, 311.31 , 317.20, 319.11' 319.301 ' 
319.54, 321.18, 321.261, 322.02, 322.021, 323.08, 323.73, 323.75, 324.02, 
324.021 , 325.20, 340.02, 340.03, 340.05,340.091 , 340.11,341.192, 343.08, 
345 .03, 349.03 , 501.07, 503 .05 , 503.162, 503.41 , 504.02, 504.03 , 504.12, 
504.16, 504.21, 505.101 , 505.105, 505.106, 505. 107, 505.108, 505.109, 
505.17, 505 .172, 505.24, 505.264, 505 .267, 505.28, 505.373, 505.43 , 
505.48, 505.481, 505.49, 505.491 , 505.492, 505.493 , 505.494, 505.495, 
505.50, 505 .51 ' 505 .511 ' 505.52, 505.53, 505.54, 505.541' 505.55, 505.60, 
505.601, 505.603 , 505.61 , 505 .67, 505 .73 , 507.09, 509.15 , 511.01 , 511.12, 
511.23 , 511.235 , 511.236, 511.25, 511.28, 511.34, 513.14, 515 .01 , 515.04, 
515 .07, 517.06, 517.12, 517.22, 521.03, 521.05 , 705.16, 709.43 , 709.44, 
7 11.35 , 715.011 , 715.47, 718.01, 718.09, 718.10,719.012, 719.05 , 721.03 , 
721.15 , 721.20, 723.07, 727.011, 727.012, 727.08, 727.14, 727.46, 729.08, 
729.11' 731.14, 731.141 ' 731.20, 731.21' 731.211' 731.22, 731.23 , 731.24, 
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731.25, 735.05, 735.20, 737 .022 , 737.04, 737.041, 737.32, 737.40, 742.41 , 
745.07, 747.05, 74 7.11 , 747.12, 755. 16. 755.29, 755.41, 755.42, 755.43, 
759.47, 901.09, 924.52, 927.69, 951.11 , 955.011, 955.012, 1309.528, 
1327.46, 1327.50, 1327.51, 1327.5 11 , 1327.54, 1327.57, 1327.62, 1327.99, 
1329.04, 1329.42, 1332.24, 1345.52, 1345.73 , 1501.01, 1501.022, 1501.40, 
1503.05, 1503.141 , 1505 .01 , 1505 .04, 1505.06, 1505.09, 1505.11 , 1505.99, 
1506.21 , 1509.01 , 1509.02, 1509.021, 1509.03, 1509.04, 1509.041, 1509.05, 
1509.06, 1509.061, 1509.062, 1509.07, 1509.071, 1509.072, 1509.073, 
1509.08, 1509.09, 1509.10, 1509.11 , 1509.12, 1509.13, 1509.14, 1509.15, 
1509.17, 1509. 18 L, 1509. 19, 1509.21 , 1509.22, 1509.221, 1509.222, 
1509.223, 1509.224, 1509.225, 1509.226, 1509.23, 1509.24, 1509.25, 
1509.26, 1509.27, 1509.28, 1509.29, 1509.31 , 1509.32, 1509.33 , 1509.34, 
1509.36, 1509.38, 1509.40, 1509.50, 1510.01 , 1510.08, 1515.08, 1515.14, 
1515 .24,1517.02,1517.03 , 1531.04, 1533.10,1533.11 ,1533 .111 , 1533.32, 
1533.731 , 1533.83, 1541.03, 1541.05, 1545.071, 1545.09, 1545.12, 
1545.131 , 1545.132, 1547.01 , 1547.30, 1547.301, 1547.302, 1547.303, 
1547.304, 1551.311 , 1551.32, 1551.33, 1551.35, 1555.02, 1555 .03, 1555.04, 
1555.05, 1555.06, 1555.08, 1555.17, 1561.06, 1561.12, 1561.13, 1561.35, 
1561.49, 1563.06, 1563.24, 1563.28, 1571.01 , 1571.02, 1571.03, 1571.04, 
1571.05, 1571.06, 1571.08, 1571.09, 1571.10, 1571.11 , 1571.14, 1571.16, 
1571.18, 1571.99, 1701.07, 1702.01, 1702.59, 1703.031 , 1703.07, 1705.01, 
1707.11, 1707. 17, 1711.05, 1711.07, 1711.18, 1711.30, 1728 .06, 1728.07, 
1 7 5 1. 0 1, 1 7 5 I. 04, 1 7 5 I. I l, 1 7 5 I. 1 1 1 , 1 7 5 I. 12, 1 7 5 I. 13 , 1 7 51. 15, 1 7 5 1.1 7, 
1751.20, 1751.31 , 1751.34, 1751.60, 1761.04, 1776.83, 1785.06, 1901.02, 
1901.06, 1901.261, 1901.262, 1901.41 , 1907.13 , 1907.261, 1907.262, 
1907.53, 2 105.09, 2117.25 , 2151.011 , 2151.3515, 2151.412, 2151.421, 
2151.424, 2151.541, 2152 .72, 2301.01 , 2301.031, 2303.201, 2305.232, 
2317.02, 2317.422, 2329.26, 2335.05 , 2335.06, 2501.02, 2503.01 , 2744.05, 
290 1.01 ' 2903.33, 2917.40, 2919.271 ' 2929.71' 2935.01' 2935.03 , 2945.371 , 
2945.38, 2945 .39, 2945.40, 2945.401, 2945.402, 2949. 14, 2981.11' 2981.12, 
2981.13,3109.16, 3111.04, 3113.06, 3119.54,3121.48, 3123.44, 3123.45, 
3123 .55, 3123.56, 3123.58, 3123.59, 3123.63, 3301.07, 3301.071, 3301.079, 
3301.0710, 3301.0711,3301.0712,3301.0714,3301.16,3301.162,3301.70, () u 
3301.921' 3302.02, 3302.031' 13302.032,1 3302.04, 3302.05, 3302.07, ._\ \'--~ 
3304. 181 , 3304.182, 3305.08, 3306.12, 3307.20,3307.31 , 3307.41, 3307.64, 
3309.22, 3309.41 , 3309.48, 3309.51, 3309.66, 3310.02, 3310.03, 3310.05, 
3310.08, 3310.41' 3311.05, 3311.054, 3311.056, 3311.06, 3311.19, 3311.21 ' 
3311.213, 3311.214, 3311.29, 3311.50, 3311.52, 3311.53, 3311.73 , 3311.76, 
3313.29, 3313.372, 3313.41, 3313.46, 3313.482, 3313.533, 3313.55, 
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3313 .603 , 3313 .61, 3313.611, 3313.612, 3313 .614, 33 13.64, 3313 .642 , 
3313.64 10, 3313.65, 3313.75, 3313.816, 3313.842, 3313.843, 3313.845, 
3313.911 , 3313 .97, 3313.975, 3313.978, 3313 .981 , 3314.012, 3314.013, 
33 14.015, 3314.02, 3314.021, 3314.023 , 3314.03, 3314.05, 3314.051 , 
3314.07, 3314.08, 3314.087, 3314.088, 3314.091, 3314.10, 3314.13, 
3314.19,3314.22,33 14.35,3314.36,3315.01,3316.041 , 3316.06,3316.08, 
3316.20, 3317.01 , 3317.013, 33 17.014, 3317.018, 3317.02, 3317.021 , 
3317.022,3317.023,33 17.024, 3317.025,3317.0210,3317.0211 , 3317.03 , 
3317.031, 3317.05 , 3317.051 , 3317.053, 3317.06, 3317.061 , 3317.07, 
3317.08, 3317.081 , 3317.082,3317.09, 3317.11 331 .12, 3317.14, 3317.16, iO \l 
3317.18, 33 17.19, 3317.20, 3317.201 , 3318.011, 3318.032, 3318.034,~~" 
3318.05, 3318.051 , 3318 .08,3318.12 , 3318.31,331 .3 3318.37, 3318.38 ,~'-R\l 
3318.41 , 3318.44, 33 19.02, 3319.08, 3319.081, 33 19.11 , 3319.111, ' 
3319.141 , 3319.17, 3319.18, 3319.19, 3319.227, 3319.26, 3319.31, 
3319.311, 3319.39, 3319.57, 3319.71 , 3323.09, 3323.091, 3323.14, 
3323 .142, 3323.31 , 3324.05, 3325.08, 3326.11 , 3326.33, 3326.39, 3327.02, 
3327.04, 3327.05 , 3329.08, 3331.01 , 3333.03, 3333 .043 , 3333.31, 3333.66, 
3333 .81, 3333.82, 3333.83, 3333 .84, 3333.85, 3333 .87, 3333 .90, 3334.19, 
3345.061,3345. 14,3349.29,3353.04, 3354.12, 3354. 16,3355.09,3357.16, 
3365 .01 , 3365 .08, 3375.41 , 338 1.11 , 3501.03 , 3501.17, 3505.13, 3506.05, 
3701.021 , 3701.023,3701.07,3701.61,3701.74,3701.83,3702.52, 3702.57, 
3 702 .59, 3704.06, 3704.14, 3705.24, 3709.09, 3709.092, 3 709.21, 3717.53, 
3719. 141 , 3719.41, 3721.01, 3721.011, 3721.02, 3721.022, 3721.04, 
3721.16, 3721.50, 3721.51 , 3721.511, 3721.512, 3721.513, 3721.52, 
3721.53, 3721.55 , 3721.561 , 3721.58, 3722.01, 3722.011 , 3722.02 , 
3722.021 , 3722.022, 3722.04, 3722.041 , 3722.05 , 3722.06, 3722.07, 
3722.08, 3722.09,3722.10,3722.11,3722.12, 3722.13,3722.14,3722.15, 
3722.151 , 3722.16, 3722.17, 3722.18,3733.4 1, 3733.99, 3734.02, 3734.05, 
3734.06, 3734. 18, 3734.19, 3734.20, 3734.2 1, 3734.22, 3734.23 , 3734.24, 
3734.25, 3734.26, 3734.27, 3734.28,3734.282,3734.57, 3734.85,3734.90 1, 
3735 .36, 3735.66, 3737.73, 3737.83 , 3737.841 , 3737.87, 3737.88, 3743.06, 
3743 . 19,3743.52,3743.53,3743.54, 3743.64,3745.01 3745.11 , 3746.02 , 'f<)(_ 
3750.081,3767.32,3769.08,3769.20, 3769.26,3770.03 , 3770.05,3772.032, ~ 
3772.062, 3781.183, 3791.043 , 3793.04, 3793.06, 3793.21 , 3901.3814, 
3903.01 , 3923.28,3923.281 ,3923 .30, 3924.10, 3937.41 , 3963.01 , 3963.11 , 
4 113.11 ' 4113.61 , 4115.03 , 4115.033 , 4115.034, 4115.04, 4115.05, 4115 .10, 
4115.101 , 4115.13,4115.16,4116.01 , 4117.01 , 4117.03 ,4 121.03, 4121.12, 
4121.121 , 4 121.125, 4121.128, 4121.44, 4123.27, 4123 .341 , 4123.342, 
4123.35 , 4131.03 , 4141.08 4141.11 4 141. 4 4301.43,4301.62, 

The above boxed and initialed text was 
disapproved. 

Date: [) ' '3r0 ,.._ j ) 
~ 



Am. Sub. H. B. No. 153 I 29th G.A. 
15 

4301.80, 4301.81, 4503.06, 4503.235, 4503.70, 4503.93 , 4504.02, 4504.021 ' 
4504.15, 4504.16, 4504.18, 4505.181, 4506.071, 4507.111, 4507.164, 
45 11.1 91' 4511.193, 4513.39, 4513.60, 4513.61' 4513.62, 4513.63, 4513.64, 
4513.66, 4517.01, 4517.02, 4517.04, 4517.09, 4517.10, 4517.12, 4517.13 , 
4517.14, 4517.23, 4517.24, 4517.44, 4549.17, 4582.12,4582.31, 4585.10, 
4705 .021 , 4709.13,4725.34, 4725.48, 4725.50, 4725.52,4725.57, 4729.52, 
4729.552, 4731.054, 4731.15, 4731.16, 4731.17, 4731.171, 4731.19, 
4731.222, 4731.65, 4 731.71, 4733.15, 4733.151' 4735.01 ' 4735.02, 4735.03 , 
4735.05,4735 .052,4735.06, 4735.07,4735.09, 4735.10,4735.13 , 4735.14, 
4735.14 1, 4735.142, 4735.15 , 4735.16, 4735.17, 4735.18, 4735.181 , 
4735. 182,4735.19,4735 .20,4735.21,4735.2 11 ,4735.32,4735.55,4735.58, 
4735.59, 4735.62, 4735.68, 4735.71' 4735.74, 4736.12, 4740.14, 4757.31' 
4776.01,4906.01,4911.02,4927. 17,4928.20,4929.26,4929.27,4931.40, 
4931.51, 4931.52, 4931.53 , 5101.16, 5101.181 , 5101.182, 5101.183, 
5 101.244, 5101.26, 5101.27, 5101.271 , 5101.272, 5101.28, 5101.30, 
5101.341, 5101.342, 5101.35, 5101.37, 5101.46, 5101.47, 5101.571, 
5101..573, 5101.58, 5101.60, 5101.61 , 5101.98, 5104.01, 5104.011 , 
5 104.0 12, 5104.013 , 5104.03, 5104.04, 5104.05 , 5104.13, 5104.30, 5104.32, 
5104.34, 5104.341' 5104.35 , 5104.37, 5104.38, 5104.39, 5104.42, 5104.43, 
5104.99,5 111.011 , 5111.012, 5111.013,5111.0112,5111.0116,5111.021, 
5111.023, 5111.025 , 5111.031 , 5111.06, 5111.061 , 5111.113, 5111.13 , 
5111. 151 ' 5111.16, 5111.17' 5111.172, 5111.20, 51 11.21 , 5111.211, 
5111.22,5111.221,5111.222,5111.23,5111.231,5111.232, 5111.235, 
5111.24, 5111.241' 5111.244, 5111.25, 5111.251' 5111.254, 5111.255, 
5111.258, 5111.262, 5111.27, 5111.28, 5111.29, 5111.291, 5111.33 , 
5111.35,5 111.52, 5111.54, 5111.62, 5111.65 , 5111.66, 5111.67,5111.671, 
5111.672, 5111.68, 5111.681, 5111.687, 5111.689, 5111.85, 5111.871, 
5111.872, 5111.873 , 5111.874, 5111.877, 5111.88, 5111.89, 5111.891 , 
5111.894, 5111.911 , 5111.912, 5111.913, 5111.94, 5111.941, 5111.97, 
5112 .30, 5112.31,5112.37,5112.371 , 5112.39, 5112.40, 5112.41,5112.46, 
5112.99, 5119.01,5119.02,5119.06,5119.18,5119.22,5119.61 , 5119.611, 
5119.613, 5119.62, 5119.621, 5119.99, 5120.105 , 5120.135, 5120.17, 
5120.22 , 5120.28, 5120.29, 5122.01, 5122.15, 5122.21, 5122.31 , 5123.01, 
5123 .0412, 5123.0413, 5123.0417, 5123 .051, 5123.171 , 5123.18, 5123.19, 
5123 .191, 5123.194, 5123.352, 5123.42, 5123.45, 5123 .60, 5126.01, 
5126.029, 5126.04, 5126.042, 5126.05, 5126.054, 5126.0510, 5126.0511 , 
5126.0512,5126.08, 5126.11 , 5126.12,5126.24,5126.41,5126.42,5139.11 , 
5139.43, 5310.35, 550 1.44, 550 l. 73, 5502.52, 5502.522, 5502.61 ' 5502.68, 
5505.04, 5505.22, 5525.04, 5540.01, 5540.03, 5540.031, 5540.05, 5543.10, 



Am. Sub. H. B. No. 153 129th G.A. 
16 

5549.21 ' 5552.06, 5553.05 , 5553.19, 5553.23 , 5553.42 , 5555.07, 5555.27, 
5555.42, 5559.06, 5559.10, 5559.12, 5561.04, 5561.08, 5571.011 ' 5573.02, 
5573.10, 5575 .01 , 5575.02, 5591.15 , 5593.08 , 5701.13 , 5703.05 , 5703.056, 
5703.37, 5703.57, 5703.58, 5705.01, 5705.14, 5705 .16, 5705 .19, 5705.191 ' 
5705.194, 5705 .196, 5705 .21, 5705.211 , 5705.214, 5705.218 , 5705.25, 
5705 .251 , 5705.261 , 5705.29, 5705.314, 5705.392, 5705.412, 5705.71, 
5707.031 , 5709.07, 5709.084, 5709.40, 5709.41 , 5709.62, 5709.63 , 
5709.632, 5709.73 , 5709.78, 5709.82, 5709.83, 5713.01 , 5715 .17, 5715.23 , 
5715 .26, 5719.04, 5721.01 , 5721.03 , 5721.04, 5721.18, 5721.19, 5721.30, 
5721.31 , 5721.32, 5721.37, 5721.38 , 5721.42, 5722.13 , 5723 .05 , 5723.18, 
5725.151 , 5725.24, 5725.98, 5727.57, 5727.75 , 5727.84, 5727.85 , 5727.86, 
5729.98 , 5731.02, 5731.19, 5731.21, 5731.39, 5733.0610, 5733.23 , 
5733.351 , 5739.01 , 5739.02, 5739.021 ' 5739.022, 5739.026, 5739.07, 
5739. 101 , 5739.19, 5739.30, 5747.01 , 5747.058, 5747.113 , 5747.451 ' 
5747.46, 5747.51 ' 574 7.98, 5748.01 ' 5748.02 , 5748.021 , 5748.04, 5748.05 , 
5748.08, 5748.081 , 5751.01 , 5751.011,5751.20, 5751.21 , 5751.22, 5751.23 , 
5751.50, 5919.34, 5919.341 , 6101.16, 6103 .04,6103.05, 6103 .06, 6103 .081 , 
6103 .31 , 6105.131 , 6109.21 , 6111.038, 6111.044, 6115.01 , 6115.20, 
6117 .05 , 6117.06, 6117.07,6117.251 , 6117.49, 6119.10, 6119.18 , 6119.22, 
6 119.25, and 6119.58 be amended; sections 124.85 (9.04), 173.35 
(5119.69), 173.351 (5119.691 ), 173 .36 (5119.692), 505.48 1 (505.482) , 
505.482 (505.481), 3306.12 (3317 .0212), 3314.20 (3313.473), 3721.561 
(3721.56), 3722.01 (5119.70), 3722.011 (5119.701), 3722.02 (5119.71), 
3722.021 (5119.711) , 3722.022 (5119.712), 3722.03 (5119.72), 3722.04 
(5119.73), 3722.041 (5119.731), 3722 .05 (5119.74), 3722.06 (5119.75), 
3722.07 (5119.76), 3722.08 (5119.77), 3722.09 (5119.78), 3722.10 
(5119 .79), 3722.11 (5119.80) , 3722.12 (5119.81), 3722.13 (5119.82), 
3722.14 (5119 .83), 3722. 15 (5119.84), 3722.151 (5119.85) , 3722.16 
(5119.86), 3722.17 (5119.87), 3722.18 (5119.88), 5101.271 (5101.272) , 
5101.272 (5101.273), 5111.14 (5111.141), 5111.261 (5111.263), 5111.892 
(5111.893), 5119.612 (5119.613), and 5119.613 (5119.614) be amended for 
the purpose of adopting new section numbers as indicated in parentheses; 
that new sections 3314.016, 3319.112, 5101.271 , 5111.14, 5111.261, 
5111.861 , 5111.892, 5119.612, and 5126.18 and sections 7.16, 9.334, 9.335, 
9.482, 101.711 , 111.181,111.28, 111.29, 118.025, 118.31 , 122.175, 122.86, 
123.101, 124.394, 125.182, 125 .213, 126.141 , 126.60, 126.601 , 126.602, 
126.603, 126.604, 126.605, 127.162, 127.19, 131.024, 149.308, 149.381 , 
153.501 , 153.502, 153.503 , 153.53 , 153.55, 153 .692, 153 .693 , 153.694, 
153.72, 153 .73 , 154.24, 154.25, 167.081, 173.41 , 187.13, 189.01, 189.02, 
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189.03, 189.04, 189.05 , 189.06, 189.07, 189.08, 189.09, 189.10, 305.23, 
306.322, 306.55 , 306.551, 307.847, 317.06, 505.483 , 505.484, 505 .551 ' 
523.0 I, 523.02, 523 .03, 523.04, 523.05, 523 .06, 523.07, 709.451, 709.452, 
1327.501 , 1505.05, 1509.022, 1571.012, 1571.013, 1571.014, 1702.461 , 
1702.462, 2151.429, 2335.061, 3123.591, 3302.042, 3302.06, 3302.061, 
3302.062, 3302.063 , 3302.064, 3302.065, 3302.066, 3302.067, 3302.068, 
3302.12, 3302.20, 3302.21 , 3302.22, 3302.25 , 3302.30, 3310.51 ' 3310.52, 
3310.521, 3310.522, 3310.53 , 3310.54, 3310.55 , 3310.56, 3310.57, 3310.58, 
3310.59, 3310.60, 3310.61 , 3310.62, 3310.63, 3310.64, 3311.0510, 
3313.411 , 3313 .538, 3313 .614, 3313.846, 3313 .88, 3314.029, 3314.102, 
3314.23 , 3317.141 , 33 18 .054, 3318.371 , 3318.48, 3318.49, 3318.60, 
331 8. 70, 3319.0810, 3319.228, 3319.229, 3319.58, 3323 .052, 3324.08 , 
3326.111 , 3328.01, 3328 .02, 3328.03 , 3328.04, 3328.11 , 3328.12, 3328.13 , 
3328.14, 3328.15, 3328.17, 3328 .18, 3328.19, 3328.191 , 3328.192, 
3328.193, 3328.20, 3328.21' 3328.22, 3328.23 , 3328.24, 3328.25, 3328.26, 
3328.31 , 3328.32, 3328.33 , 3328.34, 3328.35, 3328.36, 3328.41 , 3328.45 , 
3328.50, 3328.99, 3333.0411 ' 3333.43 , 3345 .023 , 3345.54, 3345 .55 , 
3345 .81 , 3353.15, 3701.0211, 3701.032, 3702.523, 3709.341 , 3721.531 , d) V 
3721.532, 3721.533, 3734.577, 3745.016, 3770.031 , 3793.061, 3901.56, ..'jv:--~ 
3903 .301 , 4313 .01 , 4313 .02, 4729.50, 4911.021, 101.57, 5111.0122, 
5111.0123 , 5111.0124, 5111.0125 , 5111.0212, 5111.0213 , 5111.0214, 
5111.0215 , 5111.035 , 5111.051 , 5111.052, 5111.053 , 5111.054,5111.063 , 
5111.086,5111.161,5111.1711 , 5111.212,5111.224,5111.225 , 5111.226, 
5111.259, 5111.271 , 5111.331 , 5111.511, 5111.83, 5111.862, 5111.863 , 
5111.864,5111.865 , 5111.944, 5111.945 , 5111.981 , 5112.991 , 5119.012 , 
5119.013, 5119.622, 5119.623 , 5119.693 , 5120.092, 5122.341 , 5123.0418, 
5123 .0419, 5703 .059, 5725.34, 5729.17, 5747.81 , 5748.09, 6115.321 , and 
6 119.061 ofthe Revised Code be enacted to read as follows : 

Sec. 7 . I 0. For the publication of advertisements, notices, and 
proclamations, except those relating to proposed amendments to the Ohio 
coAstitutioA Constitution, required to be published by a public officer of the 
state, couRt)', muAicipal corporatioA, tovmship, school, f! benevolent or other 
public institution ,~ a trustee, assignee, executor, or administrator, or by 
or in any court of record, except when the rate is otherwise fi xed by law, 
publishers of newspapers may charge and receive for such advertisements , 
notices, and proclamations rates charged on annual contracts by them for a 
like amount of space to other advertisers who advertise in its general display 
advertising columns. -bega! 

For the publication of advertisements, notices, or proclamations 

The above boxed and initialed text was 
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required to be published by a public officer of a county, municipal 
corporation, township, school, or other political subdivision, publishers of 
newspapers shall establish a government rate. which shall include free 
publication of advertisements. notices. or proclamations on the newspaper's 
internet web site, if the newspaper has one. The government rate shall not 
exceed the lowest classified advertising rate and lowest insert rate paid by 
other advertisers. 

Legal advertising, except that relating to proposed amendments to the 
Ohio constitution Constitution, shall be set up in a compact form, without 
unnecessary spaces, blanks, or headlines, and printed in not smaller than 
six:point type. The type used must be of such proportions that the body of 
the capital letter M is no wider than it is high and all other letters and 
characters are in proportion. 

Except as provided in section 2701.09 of the Revised Code, all legal 
advertisements or notices shall be printed in newspapers published in the 
English language only of general circulation and also shall be posted on the 
state public notice web site created under section 125.182 of the Revised 
Code. and on a newspaper's internet web site, if the newspaper has one. 

Sec. 7. II. A proclamation for an election, an order fixing the time of 
holding com1, notice of the rates of taxation, bridge and pike notices, notice 
to contractors, and such other advertisements of general interest to the 
taxpayers as the county auditor, county treasurer, probate judge, or board of 
county commissioners deems proper shall be published in hvo ne\vspapers f! 
newspaper of opposite politics of general circulation, as defined in section 
5 721.0 l 7. 12 of the Revised Code at the county seat if there are such 
ne•,vspapers published thereat. If there are not two newspapers of opposite 
politics and of general circulation published in said county seat, such 
publication shall be made in one nev.·spaper published in said county seat 
and in any other newspaper of general circulation in said county as defined 
in section 5721.0 l of the Revised Code, ·.vherever published, without regard 
to the politics of such other nevlspaper. In counties having cities of eight 
thousand inhabitants or more, not the county seat of such counties, 
additional publication of such notice shall be made in t\VO ne·.vspapers f! 
newspaper of opposite politics and of general circulation in such cit)'.,_ as 
defined in such section, in such city. For purposes of this section, a 
ne'tvspaper independent in politics is a nev;spaper of opposite politics to a 
nev;spaper of designated political affiliation. Sections 7.10 to 7.13, 
inclusive, of the Revised Code, do not apply to the publication of notices of 
delinquent and forfeited land sales. 

The cost of any publication authorized by this section, which ffl. shall be 
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printed in display form~ shall be the commercial eovemment rate charged 
established by such newspaper under section 7.10 of the Revised Code. 

Sec. 7.12. 1A.l Whenever any legal publication a state agency or a 
political subdivision of the state is required by law to be made make any 
leeal publication in a newspaper published in a municipal corporation, 
cotmty·, or other political subdivision, the newspaper shall al5e be a 
newspaper of general circulation in the municipal corporation, county, or 
other political subdivision, \Yithout further restriction or limitation upon a 
selection of the ne\vspaper to be used. If no nev.·spaper is published in such 
municipal corporation, county, or other political subdivision, such legal 
publication shall be made in any nev,rspaper of general circulation therein. If 
there are less than two newspapers published in any municipal corporation, 
county, or other political subdi\'ision in the manner defined by this section, 
then any legal publication required by la\Y to be made in a newspaper 
published in a municipal corporation, county, or other political subdivision 
may be made in any newspaper regularly· issued at stated intervals from a 
kno\vn office of publication located within the municipal corporation, 
county, or other political subdivision. As used in this section, a known office 
of publication is a public office where the business of the ne'vvspaper is 
transacted during the usual business hours, and such office shall be shovm 
by· the publication itself. As used in the Revised Code, 

In addition to all other requirements, a ~newspaper~ or ~newspaper of 
general circulation,~ except those publications daily law journals in 
existence on or before July l, 2011, and performing the functions described 
in section 2701.09 of the Revised Code for a period of one year three years 
immediately preceding any such legal publication required to be made, s-hal-l 
ee is a publication bearing a title or name, that is regularly issued as 
frequently as at least once a week for a definite price or consideration paid 
for by not less than fifty per cent of those to whom distribution is made, 
having a second class mailing privilege, being not less than four pages, 
published continuously· during the inimediately preceding one year period, 
and circulated generally in the political subdivision in 'Nhich it is published. 
Such publication must be of a type to •.vhich the general public resorts for 
passing events of a political, religious, commercial , and social nature, 
current happenings, announcements, miscellaneous reading matter, 
advertisements, and other notices, and that meets all of the following 
requirements: 

( 1) ft is printed in the English language using standard printing methods, 
being not less than eight pages in the broadsheet format or sixteen pages in 
the tabloid format. 
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(2) It contains at least twenty-five per cent editorial content, which 
includes, but is not limited to, local news, political information, and local 
spotis. 

(3) It has been published continuously for at least three years 
immediately preceding legal publication by the state agency or political 
subdivision. 

( 4) The publication has the ability to add subscribers to its distribution 
list. 

(5) The publication is circulated generally by United States mail or 
carrier delivery in the political subdivision responsible for legal publication 
or in the state, if legal publication is made by a state agency, by proof of the 
filing of a . United States postal service "Statement of Ownership, 
Management and Circulation" (PS form 3526) with the local postmaster, or 
by proof of an independent audit of the publication performed, within the 
twelve months immediately preceding legal publication. 

(8) A person who disagrees that a publication is a "newspaper of 
general circulation" in which legal publication may be made under this 
section may deliver a written request for mediation to the publisher of the 
publication and to the court of common pleas of the county in which is 
located the political subdivision in which the publication is circulated, or in 
the Franklin county court of common pleas if legal publication is to be made 
by a state agency. The court of common pleas shall appoint a mediator, and 
the parties shall follow the procedures of the mediation program operated by 
the COU11. 

Sec. 7.16. (A) If a section of the Revised Code or an administrative rule 
requires a state agency or a political subdivision of the state to publish a 
notice or advertisement two or more times in a newspaper of general 
circulation and the section or administrative rule refers to this section, the 
first publication of the notice or advertisement shall be made in its entirety 
in a newspaper of general circulation and may be made in a preprinted insert 
in the newspaper, but the second publication otherwise required by that 
section or administrative rule may be made in abbreviated form in a 
newspaper of general circulation in the state or in the political subdivision, 
as designated in that section or administrative rule, and on the newspaper's 
internet web site, if the newspaper has one. The state agency or political 
subdivision may eliminate any further newspaper publications required bv 
that section or administrative rule, provided that the second, abbreviated 
notice or advertisement meets all of the following requirements: 

(l) It is published in the newspaper of general circulation in which the 
first publication of the notice or advertisement was made and is published 
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on that newspaper's internet web site, if the newspaper has one. 
(2) It includes a title. followed by a summary paragraph or statement 

that clearly describes the specific purpose of the notice or advertisement, 
and includes a statement that the notice or advertisement is posted in its 
entirety on the state public notice web site established under section 125.182 
of the Revised Code. The notice or advertisement also may be posted on the 
state agency's or political subdivision's internet web site. 

(3) It includes the internet addresses of the state public notice web site, 
and of the newspaper's and state agency's or political subdivision's internet 
web site if the notice or advertisement is posted on those web sites, and the 
name, address, telephone number, and electronic mail address of the state 
agency, political subdivision, or other party responsible for publication of 
the notice or advertisement. 

(8) A notice or advertisement published under this section on an 
internet web site shall be published in its entirety in accordance with the 
section of the Revised Code or the administrative rule that requires the 
publication. 

(C) If a state agency or political subdivision does not operate and 
maintain, or ceases to operate and maintain, an internet web site, and if the 
state public notice web site established under section 125.182 of the Revised 
Code is not operational, the state agency or political subdivision shall not 
publish a notice or advertisement under this section, but instead shall 
comply with the publication requirements of the section of the Revised Code 
or the administrative rule that refers to this section. 

Sec. 124.85 9.04. (A) As used in this section: 
( l) "Nontherapeutic abortion" means an abortion that is perfonned or 

induced when the life of the mother would not be endangered if the fetus 
were carried to term or when the pregnancy of the mother was not the result 
of rape or incest reported to a law enforcement agency. 

(2) "Policy, contract, or plan" means a policy, contract, or plan of one or 
more insurance companies, medical care corporations, health care 
corporations, health maintenance organizations, preferred provider 
organizations, or other entities that provides health, medical, hospital, or 
surgical coverage, benefits, or services to elected or appointed officers or 
employees of the state, including or any political subdivision thereof. 
"Policy, contract, or plan" includes a plan that is associated with a 
self-insurance program and a policy, contract, or plan that implements a 
col lective bargaining agreement . 

(3) "Political subdivision" means any body corporate and politic that is 
responsible for governmental activities in a geographic area smaller than the 
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state, except that "politica l subdivision" does not include either of the 
following: 

(a) A municipal corporation; 
(b) A county that has adopted a charter under Section 3 of Article X, 

Ohio Constitution. to the extent that it is exercisin2: the powers of local 
self-government as provided in that charter and is subject to Section 3 of 
Article XVIII, Ohio Constitution. 

(1} "State" has the same meaning as in section 2744 .01 of the Revised 
GB6e means the state of Ohio, including the general assembly, the supreme 
court. the offices of all elected state officers. and all departments. boards. 
offices, commissions. agencies, colleges and universities. institutions. and 
other instrumentalities of the state of Ohio. "State" does not include political 
subdivisions. 

(B) Subject to divi sion (C) of this section, but notwithstanding other 
provisions of the Revised Code that conflict with the prohibition specified in 
this division, funds of the state or any political subdivision thereof shall not 
be expended directly or indirectly to pay the costs, premiums, or charges 
associated with a policy, contract, or plan if the policy, contract, or plan 
provides coverage, benefits, or serv ices related to a nontherapeutic abortion. 

(C) Division (B) of this section does not preclude the state or any 
political subdivision thereof from expending funds to pay the costs, 
premiums, or charges associated with a policy, contract, or plan that 
includes a rider or other provision offered on an individual basis under 
which an elected or appointed official or employee who accepts the offer of 
the rider or provision may obtain coverage of a nontherapeutic abortion 
through the policy, contract, or plan if the individual pays for all of the 
costs, premiums, or charges assoc iated with the rider or provision, including 
a ll administrative expenses related to the rider or provision and any claim 
made for a nontherapeutic abortion. 

(D) [n addition to the laws specified in division (A) of section 4117.10 
of the Revi sed Code that prevail over conflicting provisions of agreements 
between employee organizations and public employers, divisions (B) and 
(C) of this section shall prevail over conflicting provisions of that nature. 

Sec. 9.06. (A)( l) The department of rehabilitation and correction may 
contract for the private operation and management pursuant to this section 
of the initial intensive program prison established pursuant to section 
5120.033 of the Revised Code, if one or more intensive program prisons are 
established under that section, and may contract for the private operation 
and management of any other facility under this section. Counties and 
municipal corporations to the extent authorized in sections 307.93 , 341.35, 
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753.03 , and 753.15 of the Revised Code may contract for the private 
operation and management of a facility under this section. A contract 
entered into under this section shall be for an initial term of not more than 
tvvo years specified in the contract with an option to renew for additional 
periods of two years. 

(2) The department of rehabilitation and correction, by rule, shall adopt 
minimum criteria and specifications that a person or entity, other than a 
person or entity that satisfies the criteria set forth in division (A)(3)(a) of 
this section and subject to division (I) of this section, must satisfy in order to 
apply to operate and manage as a contractor pursuant to this section the 
initial intensive program prison established pursuant to section 5120.033 of 
the Revised Code, if one or more intensive program prisons are established 
under that section. 

(3) Subject to division (I) of this section, any person or entity that 
applies to operate and manage a facility as a contractor pursuant to this 
section shall satisfy one or more of the following criteria: 

(a) The person or entity is accredited by the American correctional 
association and, at the time of the application, operates and manages one or 
more facilities accredited by the American correctional association. 

(b) The person or entity satisfies all of the minimum criteria and 
specifications adopted by the department of rehabilitation and correction 
pursuant to division (A)(2) of this section, provided that this alternative shall 
be available only in relation to the initial intensive program prison 
established pursuant to section 5120.033 of the Revised Code, if one or 
more intensive program prisons are established under that section. 

( 4) Subject to division (I) of this section, before a public entity may 
enter into a contract under this section, the contractor shall convincingly 
demonstrate to the public entity that it can operate the facility with the 
inmate capacity required by the public entity and provide the services 
required in this section and realize at least a five per cent savings over the 
projected cost to the public entity of providing these same services to 
operate the facility that is the subject of the contract. No out-of-state 
prisoners may be housed in any facility that is the subject of a contract 
entered into under this section. 

(8) Subject to division (I) of this section, any contract entered into 
under this section shall include all of the following: 

( I ) A requirement that the contractor retain the contractor's accreditation 
from the American correctional association throughout the contract tenn or, 
if the contractor applied pursuant to division (A)(3)(b) of this section, the 
contractor continue complying with the applicable criteria and specifications 
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adopted by the department of rehabilitation and correction pursuant to 
division (A)(2) ofthis section; 

(2) A requirement that all of the following conditions be met: 
(a) The contractor begins the process of accrediting the facility with the 

American correctional association no later than sixty days after the facility 
receives its first inmate. 

(b) The contractor receives accreditation of the facility within twelve 
months after the date the contractor applies to the American correctional 
association for accreditation . 

(c) Once the accreditation is received, the contractor maintains it for the 
duration of the contract term. 

(d) If the contractor does not comply with divisions (B)(2)(a) to (c) of 
this section, the contractor is in violation of the contract, and the public 
entity may revoke the contract at its discretion. 

(3) A requirement that the contractor comply with all rules promulgated 
by the department of rehabilitation and correction that apply to the operation 
and management of correctional facilities , including the minimum standards 
for jails in Ohio and policies regarding the use of force and the use of deadly 
force, although the public entity may require more stringent standards, and 
comply with any applicable laws, rules, or regulations of the federal, state, 
and local governments, including, but not limited to, sanitation, food 
service, safety, and health regulations. The contractor shall be required to 
send copies of reports of inspections completed by the appropriate 
authorities regarding compliance with rules and regulations to the director of 
rehabilitation and correction or the director's designee and, if contracting 
with a local public entity, to the governing authority of that entity. 

( 4) A requirement that the contractor report for investigation all crimes 
in connection with the facility to the public entity, to all local law 
enforcement agencies with jurisdiction over the place at which the facility is 
located, and, for a crime committed at a state correctional institution, to the 
state highway patrol; 

(5) A requirement that the contractor immediately report all escapes 
from the facility , and the apprehension of all escapees , by telephone and in 
writing to all local law enforcement agencies with jurisdiction over the place 
at which the facility is located, to the prosecuting attorney of the county in 
which the facility is located, to the state highway patrol, to a daily 
newspaper having general circulation in the county in which the facility is 
located, and, if the facility is a state correctional institution, to the 
department of rehabilitation and correction. The written notice may be by 
either facsimile transmission or mail. A failure to comply with this 
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requirement regarding an escape is a violation of section 2921.22 of the 
Revised Code. 

(6) A requirement that, if the facility is a state correctional institution, 
the contractor provide a written report within specified time limits to the 
director of rehabilitation and correction or the director's designee of all 
unusual incidents at the facility as defined in rules promulgated by the 
department of rehabilitation and correction or, if the facility is a local 
correctional institution, that the contractor provide a written report of all 
unusual incidents at the facility to the governing authority of the local public 
entity; 

(7) A requirement that the contractor maintain proper control of inmates' 
personal funds pursuant to rules promulgated by the department of 
rehabilitation and correction for state correctional institutions or pursuant to 
the minimum standards for jails along with any additional standards 
established by the local public entity for local correctional institutions and 
that records pertaining to these funds be made available to representatives of 
the public entity for review or audit; 

(8) A requirement that the contractor prepare and distribute to the 
director of rehabilitation and correction or, if contracting with a local public 
entity, to the governing authority of the local entity annual budget income 
and expenditure statements and funding source financial reports; 

(9) A requirement that the public entity appoint and supervise a 
full-time contract monitor, that the contractor provide suitable office space 
for the contract monitor at the facility, and that the contractor allow the 
contract monitor unrestricted access to all parts of the facility and all records 
of the facility except the contractor's financial records; 

(I 0) A requirement that if the facility is a state correctional institution 
designated department of rehabilitation and correction staff members be 
allowed access to the facility in accordance with rules promulgated by the 
department; 

( 11) A requirement that the contractor provide internal and perimeter 
security as agreed upon in the contract; 

(12) If the facility is a state correctional institution, a requirement that 
the contractor impose discipline on inmates housed in a state correctional 
institution the facility only in accordance with rules promulgated by the 
department of rehabilitation and correction; 

(13) A requirement that the facility be staffed at all times with a staffing 
pattern approved by the public entity and adequate both to ensure 
supervision of inmates and maintenance of security within the facility and to 
provide for programs, transportation, security, and other operational needs. 
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[n determining security needs, the contractor shall be required to consider, 
among other things, the proximity of the facility to neighborhoods and 
schools. 

( 14) [f the contract is with a local public entity, a requirement that the 
contractor provide services and programs, consistent with the minimum 
standards for jails promulgated by the department of rehabilitation and 
correction under section 5120. 10 of the Revised Code; 

( 15) A clear statement that no immunity from liability granted to the 
state, and no immunity from liability granted to political subdivisions under 
Chapter 2744. of the Revised Code, shall extend to the contractor or any of 
the contractor's employees; 

( 16) A statement that all documents and records relevant to the facility 
sha ll be maintained in the same manner required for, and subject to the same 
laws, rules, and regulations as apply to, the records of the public entity; 

( 17) Authorization for the public entity to impose a fine on the 
contractor from a schedule of fines included in the contract for the 
contractor's failure to perfonn its contractual duties or to cancel the contract, 
as the public entity considers appropriate. If a fine is imposed, the public 
entity may reduce the payment owed to the contractor pursuant to any 
invoice in the amount of the imposed fine. 

( 18) A statement that all serv ices provided or goods produced at the 
facility shall be subject to the same regulations, and the same distribution 
limitations, as apply to goods and services produced at other correctional 
institutions; 

( 19) Authorization [f the facility is a state correctional institution, 
authorization for the depat1ment to establish one or more prison industries at 
a the facility operated and managed by a eontraetor for the department; 

(20) A requirement that, if the facility is an intensive program prison 
established pursuant to section 5120.033 of the Revised Code, the facility 
shall comply with all criteria for intensive program prisons of that type that 
are set forth in that section; 

(21) 1f the institution facility is a state correctional institution, a 
requirement that the contractor provide clothing for all inmates housed in 
the facility that is conspicuous in its color, style, or color and style, that 
conspicuously identifies its wearer as an inmate, and that is readily 
distinguishable from clothing of a nature that normally is worn outside the 
facility by non-inmates, that the contractor require all inmates housed in the 
facility to wear the clothing so provided, and that the contractor not permit 
any inmate, while inside or on the premises of the facility or while being 
transported to or from the facility, to wear any clothing of a nature that does 
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not conspicuously identify its wearer as an imnate and that normally is worn 
outside the facility by non-inmates. 

(C) No contract entered into under this section may require, authorize, 
or imply a delegation of the authority or responsibility of the public entity to 
a contractor for any of the following: 

( l) Developing or implementing procedures for calculating inmate 
release and parole eligibility dates and recommending the granting or 
denying of parole, although the contractor may submit written reports that 
have been prepared in the ordinary course of business; 

(2) Developing or implementing procedures for calculating and 
awarding earned credits , approving the type of work inmates may perform 
and the wage or earned credits, if any, that may be awarded to inmates 
engaging in that work, and granting, denying, or revoking earned credits; 

(3) For imnates serving a term imposed for a felony offense committed 
prior to July I , 1996, or for a misdemeanor offense, developing or 
implementing procedures for calculating and awarding good time, approving 
the good time, if any, that may be awarded to imnates engaging in work, and 
granting, denying, or revoking good time; 

(4) Classifying an imnate or placing an inmate in a more or a less 
restrictive custody than the custody ordered by the public entity; 

(5) Approving inmates for work release; 
(6) Contracting for local or long distance telephone services for imnates 

or receiving commissions from those services at a facility that is owned by 
or operated under a contract with the department. 

(D) A contractor that has been approved to operate a facility under this 
section, and a person or entity that enters into a contract for specialized 
services, as described in division (I) of this section, relative to an intensive 
program prison established pursuant to section 5120.033 of the Revised 
Code to be operated by a contractor that has been approved to operate the 
prison under this section, shall provide an adequate policy of insurance 
specifically including, but not limited to, insurance for civil rights claims as 
detennined by a risk management or actuarial firm with demonstrated 
experience in public liability for state governments. The insurance policy 
shall provide that the state, including all state agencies, and all political 
subdivisions of the state with jurisdiction over the facility or in which a 
facility is located are named as insured, and that the state and its political 
subdivisions shall be sent any notice of cancellation. The contractor may not 
self-insure. 

A contractor that has been approved to operate a facility under this 
section, and a person or entity that enters into a contract for specialized 
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services, as described in division (I) of this section, relative to an intensive 
program prison established pursuant to section 5120.033 of the Revised 
Code to be operated by a contractor that has been approved to operate the 
prison under this section, shall indemnify and hold harmless the state, its 
officers, agents, and employees, and any local government entity in the state 
having jurisdiction over the facility or ownership of the facility, shall 
reimburse the state for its costs in defending the state or any of its officers, 
agents, or employees, and shall reimburse any local government entity of 
that nature for its costs in defending the local government entity, from all of 
the following: 

( 1) Any claims or losses for services rendered by the contractor, person, 
or entity perfotming or supplying services in connection with the 
perf01mance of the contract; 

(2) Any failure of the contractor, person, or entity or its officers or 
employees to adhere to the laws, rules, regulations, or terms agreed to in the 
contract; 

(3) Any constitutional, federal, state, or civil rights claim brought 
against the state related to the facility operated and managed by the 
contractor; 

( 4) Any claims, losses, demands, or causes of action arising out of the 
contractor's , person's, or entity's activities in this state; 

(5) Any attorney's fees or court costs arising from any habeas corpus 
actions or other inmate suits that may arise from any event that occurred at 
the facility or was a result of such an event, or arise over the conditions, 
management, or operation of the facility, which fees and costs shall include, 
but not be limited to, attorney's fees for the state's representation and for any 
court-appointed representation of any inmate, and the costs of any special 
judge who may be appointed to hear those actions or suits. 

(E) Private correctional officers of a contractor operating and managing 
a facility pursuant to a contract entered into under this section may carry and 
use firearms in the course of their employment only after being certified as 
satisfactorily completing an approved training program as described in 
division (A) of section 109.78 ofthe Revised Code. 

(F) Upon notification by the contractor of an escape from, or of a 
disturbance at, the facility that is the subject of a contract entered into under 
this section, the department of rehabilitation and correction and state and 
local law enforcement agencies shall use all reasonable means to recapture 
escapees or quell any disturbance. Any cost incurred by the state or its 
political subdivisions relating to the apprehension of an escapee or the 
quelling of a disturbance at the facility shall be chargeable to and borne by 
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the contractor. The contractor shall also reimburse the state or its political 
subdivisions for all reasonable costs incmTed relating to the temporary 
detention ofthe escapee following recapture. 

(G) Any offense that would be a crime if committed at a state 
con·ectional institution or jail, workhouse, prison, or other correctional 
facility shall be a crime if committed by or with regard to inmates at 
facilities operated pursuant to a contract entered into under this section. 

(H) A contractor operating and managing a facility pursuant to a 
contract entered into under this section shall pay any inmate workers at the 
facility at the rate approved by the public entity. Inmates working at the 
facility shall not be considered employees of the contractor. 

(I) In contracting for the private operation and management pursuant to 
division (A) of this section of any intensive program prison established 
pursuant to section 5120.033 of the Revised Code, the department of 
rehabilitation and correction may enter into a contract with a contractor for 
the general operation and management of the prison and may enter into one 
or more separate contracts with other persons or entities for the provision of 
specialized services for persons confined in the prison, including, but not 
limited to, security or training services or medical, counseling, educational, 
or similar treatment programs. If, pursuant to this division, the department 
enters into a contract with a contractor for the general operation and 
management of the prison and also enters into one or more specialized 
serv ice contracts with other persons or entities, all of the following apply: 

(I) The contract for the general operation and management shall comply 
with all requirements and criteria set forth in thi s section , and all provisions 
of this section apply in relation to the prison operated and managed pursuant 
to the contract. 

(2) Divisions (A)(2), (B) , and (C) of this section do not apply in relation 
to any specialized services contract, except to the extent that the provisions 
of those divisions clearly are relevant to the specialized services to be 
provided under the specialized services contract. Divis ion (D) of this section 
applies in relation to each specialized services contract. 

(J) If, on or after the effective elate of this amendment. a contractor 
enters into a contract with the department of rehabilitation and correction 
under this section for the operation and mana2:ement of any facility 
described in Section 753.10 of the act in which this amendment was 
adopted. if the contract provides for the sale of the facility to the contractor. 
if the facility is sold to the contractor subsequent to the execution of the 
contract, and if the contractor is privately operating and managing the 
facility. notwithstanding the contractor's private operation and management 
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of the facility, all of the following apply: 
(I) Except as expressly provided to the contrary in this section, the 

facility being privately operated and managed by the contractor shall be 
considered for purposes of the Revised Code as being under the control of, 
or under the jurisdiction of, the depm1ment of rehabilitation and correction. 

(2) Any reference in this section to "state correctional institution," any 
reference in Chapter 2967 . of the Revised Code to "state correctional 
institution." other than the definition of that term set forth in section 2967.01 
of the Revised Code, or to "prison," and any reference in Chapter 2929., 
5120., 5145., 5147., or 5149. or any other provision of the Revised Code to 
"state correctional institution" or "prison" shall be considered to include a 
reference to . the facility being privately operated and managed by the 
contractor, unless the context makes the inclusion of that facility clearly 
inapplicable. 

(3) Upon the sale and conveyance of the facility, the facility shall be 
returned to the tax list and duplicate maintained by the county auditor, and 
the facility shall be subject to all real property taxes and assessments. No 
exemption from real property taxation pursuant to Chapter 5709. of the 
Revised Code shall apply to the facility conveyed. The gross receipts and 
income of the contractor to whom the facility is conveyed that are derived 
from operating: and managing the facility under this section shall be subject 
to gross receipts and income taxes levied by the state and its subdivisions, 
including the taxes levied pursuant to Chapters 718., 5747., 5748., and 5751. 
of the Revised Code. Unless exempted under another section of the Revised 
Code, transactions involving a contractor as a consumer or purchaser are 
subject to any tax levied under Chapters 5739. and 5741. of the Revised 
Code . 

(4) After the sale and conveyance of the facility, all of the following 

~ 
(a) Before the contractor may resell or otherwise transfer the facility and 

the real property on which it is situated. anv surrounding land that also was 
transferred under the contract, or both the facility and real property on which 
it is situated plus the surrounding land that was transferred under the 
contract. the contractor first must offer the state the opportunitY to 
repurchase the facility, real property, and surrounding land that is to be 
resold or transferred and must sell the facility, real property, and 
surrounding land to the state if the state so desires, pursuant to and in 
accordance with the repurchase clause included in the contract. 

(b) Upon the default by the contractor of any financial a!!reement for the 
purchase of the facility and the real property on which it is s ihiated, any 
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surrounding land that also was transferred under the contract, or both the 
facility and real property on which it is situated plus the surrounding land 
that was transferred under the contract, upon the default by the contractor of 
any other term in the contract. or upon the financial insolvency of the 
contractor or inability of the contractor to meet its contractual obligations, 
the state may repurchase the facility, real property, and surrounding land, if 
the state so desires, pursuant to and in accordance with the repurchase clause 
included in the contract. 

(c) If the contract entered into under this section for the operation and 
management of a state correctional institution is terminated, both of the 
following apply: 

(i) The operation and management responsibilities of the state 
correctional institution shall be transferred to another contractor under the 
same tenns and conditions as applied to the original contractor or to the 
department of rehabilitation and con·ection. 

(ii) The department of rehabilitation and correction or the new 
contractor, whichever is applicable, may enter into an agreement with the 
terminated contractor to purchase the tenninated contractor's equipment, 
supplies, furnishings, and consumables. 

(K) Anv action asserting that section 9.06 of the Revised Code or 
section 753.10 of the act in which this amendment was adopted violates any 
provision of the Ohio constitution and any claim asserting that any action 
taken by the governor or the department of administrative services or the 
department of rehabilitation and correction pursuant to section 9.06 of the 
Revised Code or section 753 .1 0 of the act in which this amendment was 
adopted violates any provision of the Ohio constitution or any provision of 
the Revised Code shall be brought in the court of common pleas of Franklin 
county. The court shall give any action filed pursuant to this division 
priority over all other civil cases pending on its docket and expeditiously 
make a determination on the claim. If an appeal is taken from any final order 
issued in a case brought pursuant to this division, the court of appeals shall 
give the case priority over all other civil cases pending on its docket and 
expeditiously make a detem1ination on the appeal. 

WAs used in this section : 
( l) "Public entity" means the department of rehabilitation and 

correction, or a county or municipal corporation or a combination of 
counties and municipal corporations, that has jurisdiction over a facility that 
is the subject of a contract entered into under this section. 

(2) "Local public entity" means a county or municipal corporation, or a 
combination of counties and municipal corporations, that has jurisdiction 
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over a jail, workhouse, or other correctional facility used only for 
misdemeanants that is the subject of a contract entered into under this 
section. 

(3) "Governing authority of a local public entity" means , for a county, 
the board of county commissioners; for a municipal corporation, the 
legislative authority; for a combination of counties and municipal 
corporations, all the boards of county commissioners and municipal 
legislative authorities that joined to create the facility. 

( 4) "Contractor" means a person or entity that enters into a contract 
under this section to operate and manage a jail, workhouse, or other 
correctional facility. 

(5) "Facility" means tfle any of the following: 
(a) The specific county, multicounty, municipal, municipal-county, or 

multicounty-municipal jail , workhouse, prison, or other type of correctional 
institution or facility used only for misdemeanants,.e-t'-ft that is the subject of 
a contract entered into under this section; 

(b) Any state correctional institution, that is the subject of a contract 
entered into under this section, including any facility described in Section 
753.10 of the act in which this amendment was adopted at any time prior to 
or after any sale to a contractor of the state's right, title, and interest in the 
facility, the land situated thereon, and specified surrounding land. 

( 6) "Person or entity" in the case of a contract for the private operation 
and management of a state correctional institution, includes an employee 
organization, as defined in section 4117.01 of the Revised Code, that 
represents employees at state correctional institutions. 

Sec. 9.231. (A)(l) Subject to divisions (A)(2) and (3) of this section, a 
governmental entity shall not disburse money totaling twenty-five thousand 
dollars or more to any person for the provision of services for the primary 
benefit of individuals or the public and not for the primary benefit of a 
governmental entity or the employees of a governmental entity, unless the 
contracting authority of the governmental entity first enters into a written 
contract with the person that is signed by the person or by an officer or agent 
of the person authorized to legally bind the person and that embodies all of 
the requirements and conditions set forth in sections 9.23 to 9.236 of the 
Revised Code. If the disbursement of money occurs over the course of a 
governmental entity's fiscal year, rather than in a Jump sum, the contracting 
authority of the governmental entity shall enter into the written contract with 
the person at the point during the governmental entity's fiscal year that at 
least seventy-five thousand dollars has been disbursed by the governmental 
entity to the person. Thereafter, the contracting authority of the 
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governmental entity shall enter into the written contract with the person at 
the beginning of the goverrunental entity's fiscal year, if, during the 
immediately preceding fiscal year, the governmental entity disbursed to that 
person an aggregate amount totaling at least seventy-five thousand dollars. 

(2) If the money referred to in division (A)(l) of this section is 
disbursed by or through more than one state agency to the person for the 
provision of services to the same population, the contracting authorities of 
those agencies shall determine which one of them will enter into the written 
contract with the person. 

(3) The requirements and conditions set forth in divisions (A), (B), (C), 
and (F) of section 9.232, divisions (A)( 1) and (2) and (B) of section 9.234, 
divisions (A)(2) and (B) of section 9.235 , and sections 9.233 and 9.236 of 
the Revised Code do not apply with respect to the following: 

(a) Contracts to which all of the following apply: 
(i) The amount received for the services is a set fee for each time the 

services are provided, is determined in accordance with a fixed rate per unit 
of time or per service, or is a capitated rate, and the fee or rate is established 
by competitive bidding or by a market rate survey of similar services 
provided in a defined market area. The market rate survey may be one 
conducted by or on behalf of the governmental entity or an independent 
survey accepted by the governmental entity as statistically valid and reliable. 

(ii) The services are provided in accordance with standards established 
by state or federal law, or by rules or regulations adopted thereunder, for 
their delivery, which standards are enforced by the federal goverrunent, a 
governmental entity, or an accrediting organization recognized by the 
federal government or a governmental entity. 

(iii) Payment for the services is made after the services are delivered 
and upon submission to the governmental entity of an invoice or other claim 
for payment as required by any applicable local, state, or federal law or, if 
no such law applies , by the tenns of the contract. 

(b) Contracts under which the services are reimbursed through or in a 
manner consistent with a federal program that meets all of the following 
requirements: 

(i) The program calculates the reimbursement rate on the basis of the 
previous year's experience or in accordance with an alternative method set 
forth in rules adopted by the Ohio department of job and family services. 

(ii) The reimbursement rate is derived from a breakdown of direct and 
indirect costs. 

(iii) The program's guidelines describe types of expenditures that are 
allowable and not allowable under the program and delineate which costs 
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are acceptable as direct costs for purposes of calculating the reimbursement 
rate. 

(iv) The program includes a unifonn cost reporting system with specific 
audit requirements. 

(c) Contracts under which the services are reimbursed through or in a 
manner consistent with a federal program that calculates the reimbursement 
rate on a fee for service basis in compliance with United States office of 
management and budget Circular A-87, as revised May l 0, 2004. 

(d) Contracts for services that are paid pursuant to the earmarking of an 
appropriation made by the general assembly for that purpose. 

(8) Division (A) of this section does not apply if the money is disbursed 
to a person pursuant to a contract with the United States or a governmental 
entity under any of the following circumstances: 

(I) The person receives the money directly or indirectly from the United 
States, and no governmental entity exercises any oversight or control over 
the use ofthe money. 

(2) The person receives the money solely in return for the performance 
of one or more of the following types of services: 

(a) Medical, therapeutic, or other health-related services provided by a 
person if the amount received is a set fee for each time the person provides 
the services, is determined in accordance with a fixed rate per unit of time, 
or is a capitated rate, and the fee or rate is reasonable and customary in the 
person's trade or profession; 

(b) Medicaid-funded services, including administrative and management 
services, provided pursuant to a contract or medicaid provider agreement 
that meets the requirements of the medicaid program established under 
Chapter 51 II. of the Revised Code. 

(c) Services, other than administrative or management services or any of 
the services described in division (8)(2)(a) or (b) of this section, that are 
commonly purchased by the public at an hourly rate or at a set fee for each 
time the services are provided, unless the services are performed for the 
benefit of children, persons who are eligible for the serv ices by reason of 
advanced age, medical condition, or financial need, or persons who are 
confined in a detention facility as defined in section 2921.0 I of the Revised 
Code, and the services are intended to help promote the health, safety, or 
welfare of those children or persons; 

(d) Educational services provided by a school to children eligible to 
attend that school. For purposes of division (B)(2)(d) of this section, 
"school" means any school operated by a school district board of education, 
any community school established under Chapter 3314. of the Revised 
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Code, or any nonpublic school for which the state board of education 
prescribes minimum education standards under section 3301.07 of the 
Revised Code. 

(e) Services provided by a foster home as defined in section 5103.02 of 
the Revised Code: 

(t) "Routine business services other than administrative or management 
services," as that term is defined by the attorney general by rule adopted in 
accordance with Chapter 119. ofthe Revised Code; 

(g) Services to protect the environment or promote environmental 
education that are provided by a nonprofit entity or services to protect the 
environment that are funded with federal grants or revolving loan funds and 
administered in accordance with federal law~ 

(h) Services, including administrative and management services, 
provided under the children's buy in program established under sections 
5101.5211 to 5101.5216 of the Revised Code. 

(3) The person receives the money solely in return for the perfonnance 
of services intended to help preserve public health or safety under 
circumstances requiring immediate action as a result of a natural or 
man-made emergency. 

(C) With respect to a nonprofit association, corporation, or organization 
established for the purpose of providing educational, technical, consulting, 
training, financial, or other services to its members in exchange for 
membership dues and other fees , any of the services provided to a member 
that is a governmental entity shall, for purposes of this section, be 
considered services "for the primary benefit of a governmental entity or the 
employees of a governmental entity. 

Sec. 9.24. (A) Except as may be allowed under division (f) of this 
section, no state agency and no political subdivision shall award a contract 
as described in division (G)( 1) of this section for goods, services, or 
construction, paid for in whole or in part with state funds, to a person 
against whom a finding for recovery has been issued by the auditor of state 
on and after January 1, 2001, if the finding for recovery is unresolved. 

A contract is considered to be awarded when it is entered into or 
executed, irrespective of whether the parties to the contract have exchanged 
any money. 

(B) For purposes of this section, a finding for recovery is unresolved 
unless one of the following criteria applies : 

(l) The money identified in the finding for recovery is paid in full to the 
state agency or political subdivision to whom the money was owed; 

(2) The debtor has entered into a repayment plan that is approved by the 
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attorney general and the state agency or political subdivision to whom the 
money identified in the finding for recovery is owed. A repayment plan may 
include a provision permitting a state agency or political subdivision to 
withhold payment to a debtor for goods, services, or construction provided 
to or for the state agency or political subdivision pursuant to a contract that 
is entered into with the debtor after the date the finding for recovery was 
issued. 

(3) The attorney general waives a repayment plan described in division 
( 8 )( 2) of this section for good cause; 

( 4) The debtor and state agency or political subdivision to whom the 
money identified in the finding for recovery is owed have agreed to a 
payment plan established through an enforceable settlement agreement. 

(5) The state agency or political subdivision desiring to enter into a 
contract with a debtor certifies, and the attorney general concurs, that all of 
the following are true: 

(a) Essential services the state agency or political subdivision is seeking 
to obtain from the debtor cannot be provided by any other person besides the 
debtor; 

(b) Awarding a contract to the debtor for the essential services described 
in division (8)(5)(a) ofthis section is in the best interest ofthe state; 

(c) Good faith efforts have been made to collect the money identified in 
the finding of recovery. 

( 6) The debtor has commenced an action to contest the finding for 
recovery and a final determination on the action has not yet been reached. 

(C) The attorney general shall submit an initial report to the auditor of 
state, not later than December 1, 2003 , indicating the status of collection for 
all findings for recovery issued by the auditor of state for calendar years 
2001 , 2002, and 2003. Begitming on January 1, 2004, the attorney general 
shall submit to the auditor of state, on the first day of every January, April, 
July, and October, a list of all findings for recovery that have been resolved 
in accordance with division (B) of this section during the calendar quarter 
preceding the submission of the list and a description of the means of 
resolution. The attorney general shall notify the auditor of state when a 
judgment is issued against an entity described in division (F)(l) of this 
section. 

(D) The auditor of state shall maintain a database, accessible to the 
public, listing persons against whom an unresolved finding for recovery has 
been issued, and the amount of the money identified in the unresolved 
finding for recovery. The auditor of state shall have this database 
operational on or before January 1, 2004. The initial database shall contain 
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the information required under this division for calendar years 2001 , 2002, 
and 2003. 

Beginning January 15 , 2004, the auditor of state shall update the 
database by the fifteenth day of every January, April, July, and October to 
reflect resolved findings for recovery that are reported to the auditor of state 
by the attorney general on the first day of the same month pursuant to 
division (C) ofthis section. 

(E) Before awarding a contract as described in division (G)( I) of this 
section for goods, services, or construction, paid for in whole or in part with 
state funds , a state agency or political subdivision shall verify that the 
person to whom the state agency or political subdivision plans to award the 
contract has no unresolved finding for recovery issued against the person. A 
state agency or political subdivision shall verify that the person does not 
appear in the database described in division (D) of this section or shall 
obtain other proof that the person has no unresolved finding for recovery 
issued against the person. 

(F) The prohibition of division (A) of this section and the requirement 
of division (E) of this section do not apply with respect to the companies, 
payments, or agreements described in divisions (F)(l) and (2) of this 
section, or in the circumstance described in division (F)(3) of this section. 

(I ) A bonding company or a company authorized to transact the 
business of insurance in this state, a self-insurance pool, joint self-insurance 
pool , risk management program, or joint risk management program, unless a 
court has entered a final judgment against the company and the company 
has not yet satisfied the final judgment. 

(2) To medicaid provider agreements under Chapter 5111. of the 
Revised Code or payments or proYider agreements under tl=te children's 
buy in program established under sections 510 l.521 1 to 5101.5216 of the 
Revised Code. 

(3) When federal law dictates that a specified entity provide the goods, 
services, or constmction for which a contract is being awarded, regardless of 
whether that entity would otherwise be prohibited from entering into the 
contract pursuant to this section. 

(G)(l) This section applies only to contracts for goods, services, or 
construction that satisfy the criteria in either division (G)(l )(a) or (b) of this 
section. This section may apply to contracts for goods , services, or 
construction that satisfy the criteria in division (G)(l )(c) of this section, 
provided that the contracts also satisfy the criteria in either division 
(G)(l)(a) or (b) ofthis section. 

(a) The cost for the goods, services, or construction provided under the 
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contract is estimated to exceed twenty-five thousand dollars. 
(b) The aggregate cost for the goods, services, or construction provided 

under multiple contracts entered into by the particular state agency and a 
single person or the particular political subdivision and a single person 
within the fiscal year preceding the fiscal year within which a contract is 
being entered into by that same state agency and the same single person or 
the same political subdivision and the same single person, exceeded fifty 
thousand dollars. 

(c) The contract is a renewal of a contract previously entered into and 
renewed pursuant to that preceding contract. 

(2) This section does not apply to employment contracts. 
(H) As used in this section: 
(l) "State agency" has the same meaning as in section 9.66 of the 

Revised Code. 
(2) "Political subdivision" means a political subdivision as defined in 

section 9.82 of the Revised Code that has received more than fifty thousand 
dollars of state money in the current fiscal year or the preceding fiscal year. 

(3) "Finding for recovery" means a determination issued by the auditor 
of state, contained in a report the auditor of state gives to the attorney 
general pursuant to section 117.28 of the Revised Code, that public money 
has been illegally expended, public money has been collected but not been 
accounted for, public money is due but has not been collected, or public 
property has been converted or misappropriated. 

( 4) "Debtor" means a person against whom a finding for recovery has 
been issued. 

(5) "Person" means the person named in the finding for recovery. 
( 6) "State money" does not include funds the state receives from another 

source and passes through to a political subdivision. 
Sec. 9.33. As used in sections 9.33 to~ 9.335 of the Revised Code: 
(A) "Construction manager" means a person with substantial discretion 

and authority to plan, coordinate, manage, and direct all phases of a project 
for the construction, demolition, alteration, repair, or reconstruction of any 
public building, structure, or other improvement, but does not mean the 
person who provides the professional design services or who actually 
perfonns the construction, demolition, alteration, repair, or reconstruction 
work on the project. 

(8){ l) "Construction manager at risk" means a person with substantial 
discretion and authority to plan, coordinate, manage, direct and construct all 
phases of a project for the construction, demolition, alteration, repair, or 
reconstruction of any public building, structure, or other improvement and 

I 
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who provides the public authority a !!Uaranteed max1mum pnce as 
determined in section 9.334 ofthe Revised Code. 

(2) As used in division (B)( I) of this section: 
(a) "Construct" includes performing, or subcontracting for performing, 

construction, demolition, alteration, repair, or reconstruction. 
(b) "Mana!!e" includes approving bidders and awarding subcontracts for 

furnishin!! materials regarding, or for performing, constmction, demolition, 
a lteration. repair, or reconstruction. 

(C) "Construction management contract" means a contract between a 
public authority and another person obligating the person to provide 
construction management services. 

(D) "Constmction management services" or "management services" 
means the range of services that either a constmction manager or a 
construction manager at risk mav provide. 

W "Qualified" means having the following qualifications: 
(I) Competence to perform the required management services as 

indicated by the technical training, education, and experience of the 
construction manager's or constmction manager at risk's personnel, 
especially the teclmical training, education, and experience of the 
construction manager's or construction manager at risk's employees who 
would be assigned to perform the services; 

(2) Ability in terms of workload and the ava ilability of qualified 
persmmel, equipment, and facilities to perform the required management 
services competently and expeditiously; 

(3) Past performance as reflected by the evaluations of previous clients 
with respect to factors such as control of costs , quality of work, and meeting 
of deadlines; 

(4) Financial responsibility as evidenced by the capability to provide a 
letter of credit pursuant to Chapter 1305. of the Revised Code, a surety 
bond, certified check, or cashier's check in an amount equal to the value of 
the constmction management contract, or by other means acceptable to the 
public ewHef authority; 

(5) Other similar factors. 
fGJ.(f)ill "Public ewttet= authority" means the state, et= any state 

institution of higher education as defined in section 3345.011 of the Revised 
Code, any county, township, municipal corporation, school district, or other 
political subdivis ion, or any public agency, authority, board, commission, 
in stmmentality~ or special purpose district of the state or of a political 
subdivision. 

(2) "Public authority" does not include the Ohio turnpike commission. 
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(G) "Open book pnc1ng method" means a method in which a 
construction manager at risk provides the public authority, at the public 
authority's request, all books, records, documents, and other data in its 
possession pertaining to the bidding, pricing. or performance of a 
construction management contract awarded to the construction manager at 
risk. 

Sec. 9.331 . (A) Before entering into a contract to employ a construction 
manager or constmction manager at risk, a public ewfief authority shall 
advertise, in a newspaper of general circulation in the county where the 
contract is to be performed, and may advertise by electronic means pursuant 
to rules adopted by the director of administrative services, notice of its intent 
to employ a .constmction manager or constmction manager at risk. The 
notice shall invite interested parties to submit proposals for consideration 
and shall be published at least thi11y days prior to the date for accepting the 
proposals. The public ewftef authority also may advertise the information 
contained in the notice in appropriate trade journals and otherwise notify 
persons believed to be interested in employment as a construction manager 
or constmction manager at risk. 

(B) The advet1isement shall include a general description of the project, 
a statement of the specific management services required, and a description 
of the qualifications required for the project. 

Sec. 9.332. For every construction management contract, the Every 
public ewftef authority planning to contract for constmction management 
services with a construction manager shall evaluate the proposals submitted 
and may hold discussions with individual construction managers to explore 
further their proposals, the scope and nature of the services they would 
provide, and the various technical approaches they may take regarding the 
project. Following this evaluation, the public ewftef authority shall: 

(A) Select and rank no fewer than three construction managers that it 
considers to be the most qualified to provide the required construction 
management services, except when the public OWflef authority determines in 
writing that fewer than three qualified construction managers are available 
in which case it shall select and rank them; 

(B) Negotiate a contract with the construction manager ranked most 
qualified to perfonn the required services at a compensation detennined in 
writing to be fair and reasonable. Contract negotiations shall be directed 
toward: 

( l) Ensuring that the constmction manager and the public ewfief 

authority have a mutual understanding of the essential requirements 
involved in providing the required services; 
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(2) Determining that the construction manager will make available the 
necessary personnel, equipment, and facilities to perform the services within 
the required time. 

(C) Upon failure to negotiate a contract with the construction manager 
ranked most qualified, the public ewHeF authority shall inform the 
construction manager in writing of the tem1ination of negotiations and enter 
into negotiations with the construction manager ranked next most qualified. 
r f negotiations again fail , the same procedure sfla.l.l may be followed with 
each next most qualified construction manager selected and ranked pursuant 
to division (A) of this section, in order of ranking, until a contract is 
negotiated. 

(D) If the public ewHeF authority fails to negotiate a contract with any of 
the construction managers selected pursuant to division (A) of this section, 
the public O'vVner shall authority may select and rank additional construction 
managers, based on their qualifications, and negotiations shalt may continue 
as with the construction managers selected and ranked initially until a 
contract is negotiated. 

(E) Nothing in this section affects a public authority's right to accept or 
reject any or all proposals in whole or in part. 

Sec. 9.333. (A} No public ewHeF authority shall enter into a construction 
management contract with a construction manager unless the construction 
manager provides a letter of credit pursuant to Chapter 1305. of the Revised 
Code, a surety bond pursuant to sections 153.54 and 153 .57 of the Revised 
Code, a certified check or cashier's check in an amount equal to the value of 
the constmction management contract for the project, or provides other 
reasonable financial assurance of a nature and in an amount satisfactory to 
the ewHeF public authority. The public ewfteF authority may waive this 
requirement for good cause. 

(B) Before constmction begins pursuant to a constmction management 
contract with a construction manager at risk, the construction manager at 
risk shall provide a surety bond to the public authority in accordance with 
rules adopted by the director of administrative services under Chapter 119. 
of the Revised Code. 

Sec. 9.334. (A) Every public authority planning to contract for 
construction management services with a construction manager at risk shall 
evaluate the proposals submitted and select not fewer than three 
construction managers at risk the public authority considers to be the most 
qualified to provide the required constmction management services, except 
that the public authority shall select and rank fewer than three when the 
public authority determines in writing that fewer than three qualified 
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construction managers at risk are available. 
(8) The public authority shall provide each construction manager at risk 

selected under division (A) of this section with a description of the project, 
including a statement of available design detaiL a description of how the 
guaranteed maximum price for the project shall be determined, including the 
estimated level of design detail upon which the guaranteed maximum price 
shall be based, the form of the construction management contract, and a 
request for a pricing proposal. 

(C) The pricing proposal of each construction manager at risk shall 
include at least the following regarding the construction manager at risk: 

(I) A I ist of key personnel for the project; 
(2) A statement of the general conditions and contingency requirements; 
(3) A fee proposal divided into a preconstruction fee, a construction fee, 

and the portion of the construction fee to be at risk in a guaranteed 
. . 

maximum pnce. 
( 0) The public authority shall evaluate the submitted pricing proposals 

and may hold discussions with individual construction managers at risk to 
explore their proposals further, including the scope and nature of the 
proposed services and potential technical approaches. 

(E) After evaluating the pricing proposals, the public authority shall 
rank the selected construction managers at risk based on its evaluation of the 
value of each pricing proposal, with such evaluation considering the 
proposed cost and qualifications. 

(f) The public authority shall enter into negotiations for a construction 
management contract with the construction manager at risk whose pricing 
proposal the public authority detem1ines to be the best value under division 
(E) of this section. Contract negotiations shall be directed toward: 

( I) Ensuring that the construction manager at risk and the public 
authority mutually understand the essential requirements involved in 
providing the required construction management services, including the 
provisions for the use of contingency funds and the possible distribution of 
savings in the final costs of the project: 

(2) Ensuring that the construction manager at risk will be able to 
provide the necessary personnel, equipment, and facilities to perform the 
construction management services within the time required by the 
construction management contract; 

(3) Agreeing upon a procedure and schedule for determining a 
guaranteed maximum price using an open book pricing method that shall 
represent the total maximum amount to be paid by the public authority to the 
construction mana2:er at risk for the project and that shall include the costs 
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of all the work, the cost of its general conditions, the contim!ency, and the 
fee payable to the construction manager at risk. 

(G)( l) If the public authority fails to negotiate a construction 
management contract with the construction manager at risk whose pricing 
proposal the public authority detem1ines to be the best value under division 
(E) of this section, the public authority shall infom1 the construction 
manager at risk, in writing, of the termination of negotiations. 

(2) Upon tenninating negotiations, the public authority may enter into 
negotiations as provided in this section with the construction mana2:er at risk 
that the public authority ranked next highest under division (E) of this 
section. If negotiations fail, the public authority may enter into negotiations 
as provided in this section with the construction manager at risk the public 
authority ranked next highest under division (E) of this section. 

(3) If a public authority fails to negotiate a construction management 
contract with a construction manager at risk whose pricing proposal the 
public authority determines to be the best value under division (E) of this 
section, the public authority may select additional construction mana2:ers at 
risk to provide pricing proposals to the public authority pursuant to this 
section or may select an alternative delivery method for the project. 

(H) If the public authority and construction mana2:er at risk fail to agree 
on a guaranteed maximum price, nothing in this section shall prohibit the 
public authority from allowin2: the construction manager at risk to provide 
the mana2:ement services that a construction manager is authorized to 
provide. 

(I) Nothing in this section affects a public authority's right to accept or 
reject any or all proposals in whole or in part. 

Sec. 9.335. The requirements set forth in sections 9.33 to 9 .334 of the 
Revised Code for the bidding, selection, and award of a construction 
management contract by a public authority prevail in the event of any 
conflict with a provision of Chapter 153. of the Revised Code. 

Sec. 9.482. (A) As used in this section, "political subdivision" has the 
meaning defined in section 2744.01 ofthe Revised Code. 

(B) When authorized by their respective legislative authorities, a 
political subdivision may enter into an agreement with another political 
subdivision whereby a contracting political subdivision agrees to exercise 
any power, perform any function, or render any service for another 
contracting recipient political subdivision that the contracting recipient 
political subdivision is otherwise legally authorized to exercise, perform, or 
render. 

In the absence in the agreement of provisions determining by what 
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officer, office, department, ag:ency, or other authority the powers and duties 
of a contracting political subdivision shall be exercised or perfom1ed, the 
le!!islative authority of the contracting political subdivision shall determine 
and assign the powers and duties. 

An a!!reement shall not suspend the possession by a contracting 
recipient political subdivision of any power or function that is exercised or 
performed on its behalf by another contracting political subdivision under 
the agreement. 

A political subdivision shall not enter into an agreement to levy any tax 
or to exercise, with regard to public moneys, any investment powers, 
perform any investment function, or render any investment service on behalf 
of a contracting subdivision. Nothing in this paragraph prohibits a political 
subdivision from entering into an agreement to collect, administer, or 
enforce any tax on behalf of another political subdivision or to limit the 
authority of political subdivisions to create and operate joint economic 
development zones or joint economic development districts as provided in 
sections 715 .69 to 715.83 ofthe Revised Code. 

(C) No power shall be exercised, no function shall be performed, and no 
service shall be rendered by a contracting political subdivision pursuant to 
an agreement entered into under this section within a political subdivision 
that is not a party to the agreement, without first obtaining the written 
consent of the political subdivision that is not a party to the agreement and 
within which the power is to be exercised, a function is to be perfonned, or a 
service is to be rendered. 

(0) Chapter 2744. of the Revised Code, insofar as it applies to the 
operation of a political subdivision, applies to the political subdivisions that 
are parties to an agreement and to their employees when they are rendering a 
service outside the boundaries of their emploving political subdivision under 
the agreement. Employees acting outside the boundaries of their employing 
political subdivision while providing a service under an agreement may 
participate in any pension or indemnity fund established by the political 
subdivision to the same extent as while they are acting: within the boundaries 
of the political subdivision, and are entitled to all the rights and benefits of 
Chapter 4123 . of the Revised Code to the same extent as while they are 
perfom1ing a service within the boundaries of the political subdivision. 

Sec. 9.82. As used in sections 9.82 to 9.83 ofthe Revised Code: 
(A) "State" means the state of Ohio, including, but not limited to, the 

general assembly, the supreme court, the offices of all elected state officers, 
and all departments, boards, offices, commissions, agencies, institutions, 
and other instrumentalities of the state of Ohio. "State" does not include 
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political subdivisions. 
For purposes of the judicial liability program. "state" means the supreme 

court, the com1s of appeals, the courts of common pleas and any division of 
courts of common pleas, municipal courts. and county courts. 

(B) "Political subdivision" means a county, city, village, township, park 
district, or school district. 

(C) "Personal property" means tangible personal property owned, 
leased, controlled, or possessed by a state agency and includes, but is not 
limited to, chattels, movable property, merchandise, furniture, goods, 
livestock, vehicles, watercraft, aircraft, movable machinery, movable tools, 
movable equipment, general operating supplies, and media. 

(D) "Media" means all active information processing material, including 
all fonns of data, program material, and related engineering specifications 
employed in any state agency's information processing operation. 

(E) "Property" means real and personal property as defined in divisions 
(C) and (F) of this section and any other property in which the state 
determines it has an insurable interest. 

(F) "Real property" means land or interests in land whose title is vested 
in the state or that is under the control of the state through a lease purchase 
agreement, installment purchase, mortgage, lien, or otherwise, and includes, 
but is not limited to, all buildings, struch1res, improvements, machinery, 
equipment, or fixtures erected on, above, or under such land. 

{G) "State agency" means every department, bureau, board, 
commission, office, or other organized body established by the constitution 
or laws of this state for the exercise of any function of state government, the 
general assembly, all legislative agencies, the supreme court, and the court 
of claims. "State agency" does not include any state-supported institutions of 
higher education, the public employees retirement system, the Ohio police 
and and Fire fire pension fund, the state teachers retirement system, the 
school employees retirement system, the state highway patrol retirement 
system, or the city of Cincinnati retirement system. 

Sec. 9.823 . (A) All contributions collected by the director of 
administrative services under division (E) of this section shall be deposited 
into the state treasury to the credit of the risk management reserve fund, 
which is hereby created. The fund shall be used to provide insurance and 
self-insurance for the state under sections 9.822 and 9.83 of the Revised 
Code. All investment earnings of the fund shall be credited to it. 

(B) The director, through the office of risk management, shall operate 
the risk management reserve fund on an actuarially sound basis. 

(C) Reserves shall be maintained in the risk management reserve fund in 
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any amount that is necessary and adequate, in the exercise of sound and 
prudent actuarial judgment, to cover potential liability claims, expenses, 
fees, or damages. Money in the fund may be applied to the payment of 
liability claims that are tiled against the state in the court of claims and 
determined in the manner provided for under Chapter 2743 . of the Revised 
Getle. The director may procure the services of a qualified actuarial firm for 
the purpose of recommending the specific amount of money that would be 
required to maintain adequate reserves for a given period of time. 

(D) A repm1 of the amounts reserved and disbursements made from the 
reserves, together with a written report of a competent property and casualty 
actuary, shall be submitted, on or before the last day of March for the 
preceding calendar year, to the speaker of the house of representatives and 
the president of the senate. The actuary shall certify the adequacy of the 
rates of contributions, the sufficiency of excess insurance, and whether the 
amounts reserved conform to the requirements of this section, are computed 
in accordance with accepted loss reserving standards, and are fairly stated in 
accordance with sound loss reserving principles. The report shall include 
disbursements made for the administration of the fund, including claims 
paid, cost of legal representation of state agencies and employees, and fees 
paid to consultants. 

(E) The director shall collect from each state agency or any participating 
state body its contribution to the risk management reserve fund for the 
purpose of purchasing insurance or administering self-insurance programs 
for coverages authorized under sections 9.822 and 9.83 of the Revised Code. 
The contribution shall be determined by the director, with the approval of 
the director of budget and management, and shall be based upon actuarial 
assumptions and the relative risk and loss experience of each state agency or 
participating state body. The contribution shall further include a reasonable 
sum to cover the department's administrative costs. 

Sec. 9.833. (A) As used in this section, "political subdivision" means a 
municipal corporation, tmvnship , county', or other body' corporate and politic 
responsible for governmental activities in a geographic area smaller than 
that of the state, and agencies and instrumentalities of these entities has the 
meaning defined in sections 2744.0 I and 3905.36 of the Revised Code. For 
purposes of this section, "political subdivision" includes municipal 
corporations as defined in section 5705.01 ofthe Revised Code. 

(B) Political subdivisions that provide health care benefits for their 
officers or employees may do any of the following: 

(I) Establish and maintain an individual self-insurance program with 
public moneys to provide authorized health care benefits, including but not 
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limited to, health care, prescription drugs, dental care, and vision care, in 
accordance with division (C) ofthis section; 

(2) Establish and maintain a health savings account program whereby 
employees or officers may establish and maintain health savings accounts in 
accordance with section 223 of the [nternal Revenue Code. Public moneys 
may be used to pay for or fund federally qualified high deductible health 
plans that are linked to health savings accounts or to make contributions to 
health savings accounts. A health savings account program may be a part of 
a self-insurance program. 

(3) After establishing an individual self-insurance program, agree with 
other political subdivisions that have established individual self-insurance 
programs for health care benefits, that their programs will be jointly 
administered in a manner specified in the agreement; 

( 4) Pursuant to a written agreement and in accordance with division (C) 
of this section, join in any combination with other political subdivisions to 
establish and maintain a joint self-insurance program to provide health care 
benefits; 

(5) Pursuant to a written agreement, join in any combination with other 
political subdivisions to procure or contract for policies, contracts, or plans 
of insurance to provide health care benefits, which may include a health 
savings account program, for their officers and employees subject to the 
agreement; 

( 6) Use in any combination any of the policies, contracts, plans, or 
programs authorized under this division. 

(7) Any agreement made under divisions (8)(3), (4), (5), or (6) of this 
section shall be in writing, comply with division (C) of this section, and 
contain best practices established in consultation with and approved by the 
department of administrative services. The best practices may be reviewed 
and amended at the discretion of the political subdivisions in consultation 
with the department. Detailed information regarding the best practices shall 
be made available to any employee upon that emplovee's request. 

(8) Purchase plans approved by the department of administrative 
services under section 9. 90 l of the Revised Code. 

(C) Except as otherwise provided in division (E) of this section, the 
following apply to individual or joint self-insurance programs established 
pursuant to this section: 

( I) Such funds shall be reserved as are necessary, in the exercise of 
sound and prudent actuarial judgment, to cover potential cost of health care 
benefits for the officers and employees of the political subdivision. A 
certified audited financial statement and a report of amounts so reserved and 
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disbursements made from such funds , together with a written report of a 
member of the American academy of actuaries certifying whether the 
amounts reserved confom1 to the requirements of this division, are 
computed in accordance with accepted loss reserving standards, and are 
fairly stated in accordance with sound loss reserving principles, shall be 
prepared and maintained, within ninety days after the last day of the fiscal 
year of the entity for which the report is provided for that fiscal year, in the 
office of the program administrator described in division (C)(3) of this 
section. 

The report required by division (C)( l) of this section shall include, but 
not be limited to, disbursements made for the administration of the program, 
including claims paid, costs of the legal representation of political 
subdivisions and employees, and fees paid to consultants. 

The program administrator described in division (C)(3) of this section 
shall make the report required by this division available for inspection by 
any person at all reasonable times during re!:,rular business hours, and, upon 
the request of such person, shall make copies of the report available at cost 
within a reasonable period of time. The program administrator shall further 
provide the report to the auditor of state under Chapter 117. of the Revised 
Code. 

(2) Each political subdivision shall reserve funds necessary for an 
individual or joint self-insurance program in a special fund that may be 
established for political subdivisions other than an agency or instrumentality 
pursuant to an ordinance or resolution of the political subdivision and not 
subject to section 5705.12 of the Revised Code. An agency or 
instrumentality shall reserve the funds necessary for an individual or joint 
self-insurance program in a special fund established pursuant to a resolution 
duly adopted by the agency's or instrumentality's governing board. The 
political subdivision may allocate the costs of insurance or any 
self-insurance program, or both, among the funds or accounts established 
under this division on the basis of relative exposure and loss experience. 

(3) A contract may be awarded, without the necessity of competitive 
bidding, to any person, political subdivision, nonprofit corporation 
organized under Chapter 1702. of the Revised Code, or regional council of 
governments created under Chapter 167. of the Revised Code for purposes 
of administration of an individual or joint self-insurance program. No such 
contract shall be entered into without full, prior, public disclosure of all 
terms and conditions. The disclosure shall include, at a minimum, a 
statement listing all representations made in connection with any possible 
savings and losses resulting from the contract, and potential liability of any 
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political subdivision or employee. The proposed contract and statement shall 
be disclosed and presented at a meeting of the political subdivision not less 
than one week prior to the meeting at which the political subdivision 
authorizes the contract. 

A contract awarded to a nonprofit corporation or a regional council of 
governments under this division may provide that all employees of the 
nonprofit corporation or regional council of governments and the employees 
of all entities related to the nonprofit corporation or regional council of 
governments may be covered by the individual or joint self-insurance 
program under the terms and conditions set forth in the contract. 

(4) The individual or joint self-insurance program shall include a 
contract with a certified public accountant and a member of the American 
academy of acntaries for the preparation of the written evaluation of the 
reserve funds evaluations required under division (C)( l) of this section. 

(5) A joint self-insurance program may allocate the costs of funding the 
program among the funds or accounts established under this division to the 
participating political subdivisions on the basis of their relative exposure 
and loss experience. 

( 6) An individual self-insurance program may allocate the costs of 
funding the program among the funds or accounts established under this 
division to the political subdivision that established the program. 

(7) Two or more political subdivisions may also authorize the 
establishment and maintenance of a joint health care cost containment 
program, including, but not limited to, the employment of risk managers, 
health care cost containment specialists, and consultants, for the purpose of 
preventing and reducing health care costs covered by insurance, individual 
self-insurance, or joint self-insurance programs. 

( 8) A political subdivision is not liable under a joint self-insurance 
program for any amount in excess of amounts payable pursuant to the 
written agreement for the participation of the political subdivision in the 
joint self-insurance program. Under a joint self-insurance program 
agreement, a political subdivision may, to the extent pern1itted under the 
written agreement, assume the risks of any other political subdivision. A 
joint self-insurance program established under this section is deemed a 
separate legal entity for the public purpose of enabling the members of the 
joint self-insurance program to obtain insurance or to provide for a 
fonnalized , jointly administered self-insurance fund for its members. An 
entity created pursuant to this section is exempt from all state and local 
taxes. 

(9) Any political subdivision, other than an agency or instrumentality, 
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may issue general obligation bonds, or special obligation bonds that are not 
payable from real or personal property taxes, and may also issue notes in 
anticipation of such bonds, pursuant to an ordinance or resolution of its 
legislative authority or other governing body for the purpose of providing 
funds to pay expenses associated with the settlement of claims, whether by 
way of a reserve or otherwise, and to pay the political subdivision's portion 
of the cost of establishing and maintaining an individual or joint 
self-insurance program or to provide for the reserve in the special fund 
authorized by division ( C)(2) of this section. 

In its ordinance or resolution authorizing bonds or notes under this 
section, a political subdivision may elect to issue such bonds or notes under 
the procedures set forth in Chapter 133. of the Revised Code. In the event of 
such an election, notwithstanding Chapter 133. of the Revised Code, the 
maturity of the bonds may be for any period authorized in the ordinance or 
resolution not exceeding twenty years, which period shall be the maximum 
maturity of the bonds for purposes of section 133.22 of the Revised Code. 

Bonds and notes issued under this section shall not be considered in 
calculating the net indebtedness of the political subdivision under sections 
133 .04, 133.05, 133.06, and 133.07 of the Revised Code. Sections 9.98 to 
9.983 of the Revised Code are hereby made applicable to bonds or notes 
authorized under this section. 

( 1 0) A joint self-insurance program is not an insurance company. Its 
operation does not constitute doing an insurance business and is not subject 
to the insurance laws of this state. 

(D) A political subdivision may procure group life insurance for its 
employees in conjunction with an individual or joint self-insurance program 
authorized by this section, provided that the policy of group life insurance is 
not self-insured. 

(E) Divisions (C)( l), (2), and (4) of this This section oo does not apply 
to individual self-insurance programs +n created solely by municipal 
corporations, tovmships, or coanties as defined in section 5705.01 of the 
Revised Code. 

(F) A public official or employee of a political subdivision who is or 
becomes a member of the governing body of the program administrator of a 
joint self-insurance program in which the political subdivision participates is 
not in violation of division (D) or (E) of section 102.03, division (C) of 
section l 02.04, or section 2921.42 of the Revised Code as a result of either 
ofthe following: 

( 1) The political subdivision's entering under this section into the 
written agreement to participate in the joint self-insurance program; 
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(2) The political subdivision's entering under this section into any other 
contract with the joint self-insurance program. 

Sec. 9.90. (A) The governing board of any public institution of higher 
education, including without I imitation state universities and colleges, 
community college districts, university branch districts, technical college 
districts, and municipal universities, The following applies until the 
department of administrative services implements healthcare plans designed 
under section 9. 90 I of the Revised Code. If those plans do not include or 
address any benefits listed in this section, or if the board of trustees or other 
governing body of a state institution of higher education, as defined in 
section 3345.011 of the Revised Code, board of education of a school 
district, or governing board of an educational service center do not elect to 
be covered under a plan offered by the department of administrative services 
under section 9.901 of the Revised Code, the following provisions continue 
in effect for those benefits. The board of trustees or other governing body of 
a state institution of higher education, as defined in section 3345.011 of the 
Revised Code, board of education of a school district. or governing board of 
an educational service center may, in addition to all other powers provided 
in the Revised Code: 

( 1) Contract for, purchase, or otherwise procure from an insurer or 
insurers licensed to do business by the state of Ohio for or on behalf of such 
of its employees as it may detem1ine, life insurance, or sickness, accident, 
annuity, endowment, health, medical, hospital, dental, or surgical coverage 
and benefits, or any combination thereof, by means of insurance plans or 
other types of coverage, family, group or otherwise, and may pay from 
funds under its control and available for such purpose all or any portion of 
the cost, premium, or charge for such insurance, coverage, or benefits. 
However, the governing board, in addition to or as an alternative to the 

authority otherwise granted by division (A)( l) of this section, may elect to 
procure coverage for health care services, for or on behalf of such of its 
employees as it may determine, by means of policies, contracts, certificates, 
or agreements issued by at least two health insuring corporations holding a 
ce11ificate of authority under Chapter 1751. of the Revised Code and may 
pay from funds under the governing board's control and available for such 
purpose all or any portion of the cost of such coverage. 

(2) Make payments to a custodial account for investment in regulated 
investment company stock for the purpose of providing retirement benefits 
as described in section 403(b )(7) of the Internal Revenue Code of 1954, as 
amended. Such stock shall be purchased only from persons authorized to 
sell such stock in this state. 
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Any income of an employee deferred under divisions (A)(l) and (2) of 
this section in a deferred compensation program eligible for favorable tax 
treatment under the [nternal Revenue Code of 1954, as amended, shall 
continue to be included as regular compensation for the purpose of 
computing the contributions to and benefits from the retirement system of 
such employee. Any sum so deferred shall not be included in the 
computation of any federal and state income taxes withheld on behalf of any 
such employee. 

(B) All or any portion of the cost, premium, or charge therefor may be 
paid in such other manner or combination of manners as the go:veming 
board or governing body may determine, including direct payment by the 
employee in cases under division (A)( I) of this section, and, if authorized in 
writing by the employee in cases under division (A)( I) or (2) of this section, 
by such governing the board or governing body with moneys made available 
by deduction from or reduction in salary or wages or by the foregoing of a 
salary or wage increase. Nothing in section 3917.01 or section 3917.06 of 
the Revised Code shall prohibit the issuance or purchase of group life 
insurance authorized by this section by reason of payment of premiums 
therefor by the governing board or governing body from its funds, and such 
group life insurance may be so issued and purchased if otherwise consistent 
with the provisions of sections 3917.01 to 3917.07 ofthe Revised Code. 

(C) The board of education of any school district may exercise any of 
the powers granted to the governing boards of public institutions of higher 
education under divisions (A) and (B) of this section, except in relation to 
the provision of health care benefits to employees. All health care benefits 
provided to persons employed by the public schools of this state shall be 
through health care plans that contain best practices established by the 
school employees health care board or the department of administrative 
services pursuant to section 9. 90 I of the Revised Code.:. 

(D) Once the department of administrative services releases in final 
form health care plans designed under section 9.901 of the Revised Code, all 
health care benefits provided to persons employed by state institutions of 
higher education, school districts, or educational service centers may be 
through those plans. 

Sec. 9.901. (A)(l) All health care benefits provided to persons 
employed by the political subdivisions and public school districts of this 
state shall be provided by health care plans that contain best practices 
established pursuant to this section by the school employees health care 
board or the department of administrative services. Twelve months after the 
release of best practices by the board all policies or contracts for health care 
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benefits provided to public school district employees that are issued or 
renewed after the expiration of any applicable collective bargaining 
agreement must contain best practices established pursuant to this section by 
the board. Any or all of the health care plans that contain best practices 
specified by the board may be self-insured. As used in this section, a "public 
school district" means a city·, local, mwmpted village, or joint vocational 
school district, and includes the educational service centers associated '<Vith 
those districts but not chm1er schools. 

(2) The board shall determine ,,.,hat strategies are used by the CJlisting 
medical plans to manage health care costs and shall study· the potential 
benefits of state or regional consortiums of public schools offering multiple 
health care plans. Upon completion of the consultant's report under division 
(E) of this section and once the plans are released in final fonn by the 
depat1ment, all health care benefits provided to persons employed by 
political subdivisions, public school districts, and state institutions of higher 
education may be provided by health care plans designed under this section 
bv the department. The department, in consultation with the superintendent 
of insurance, may negotiate with and, in accordance with the competitive 
selection procedures of Chapter 125. of the Revised Code, contract with one 
or more insurance companies authorized to do business in this state for the 
issuance of the plans. Any or all of the health care plans designed by the 
depa11ment may be self-insured. All self-insured plans adopted shall be 
administered by the department in accordance with this section. The plans 
shall incorporate the best practices adopted by the department under division 
(C)(3) ofthis section. 

(3) Before soliciting proposals from insurance companies for the 
issuance of health care plans, the department, in consultation with the 
superintendent of insurance, shall determine what geographic regions exist 
in the state based on the availability of providers, networks, costs, and other 
factors relating to providing health care benefits. The department shall then 
detennine what health care plans offered by political subdivisions, public 
school districts, state institutions, and existing consortiums in the region 
offer the most cost-effective plan. 

( 4) The depmtment, in consultation with the superintendent of 
insurance, shall develop a request for proposals and solicit bids for health 
care plans for political subdivisions, public school districts, and state 
institutions in a re2:ion similar to the existing plans. The department shall 
also determine the benefits offered by existing health care plans, the 
employees' costs, and the cost-sharing arrangements used by political 
subdivisions, schools, and institutions participating in a consortium. The 



Am. Sub. H. B. No. 153 I 29th G.A. 
54 

department shall detennine what strategies are used by the existing plans to 
manage health care costs and shall study the potential benefits of state or 
regional consortiums offering multiple health care plans. When options exist 
in a defined regional service area that meet the benchmarks or best practices 
prescribed by the department, public employees shall be given the option of 
se lecting from two or more health plans. 

(5) No political subdivision, public school district, or state institution 
may be required to offer the health care plans designed under this section 
unti I action is taken under division (E) of this section. 

In addition, political subdivisions, public school districts, or state 
institutions offering employee health care benefits through a plan offered by 
a consortium of two or more politica l subdivisions, districts, or state 
institutions, or a consottium of one or more political subdivisions, districts, 
or state institutions and one or more other political subdivisions may 
continue offering consortium plans to the political subdivisions', districts', or 
institutions' employees if plans contain best practices required under this 
section. 

i.fu As used in this section: 
(a) "Public school district" means a city, local, exempted village, or joint 

vocational school district; a STEM school established under Chapter 3326. 
of the Revised Code; or an educational service center. "Public school 
district" does not mean a community school established under Chapter 3314. 
of the Revi sed Code. 

(b) "State institution of higher education" or "state institution" means a 
state institution of higher education as defined in section 3345.011 of the 
Revised Code. 

(c) "Political subdivision" has the same meaning as defined in section 
9.833 ofthe Revised Code. 

i.Q} A "health care plan" includes group policies, contracts, and 
agreements that provide hospital , surgical, or medical expense coverage, 
including self-insured plans. A "health care plan" does not include an 
individual plan offered to the employees of a politica l subdivi sion, public 
school district or state institution, or a plan that provides coverage only for 
specific disease or accidents, or a hospital indemnity, medicare supplement, 
or other plan that provides only supplemental benefits, paid for by the 
employees of a political subdivision, public school district, or state 
institution. 
~W A "health plan sponsor" means a political subdivision, public 

school district, a state institution of higher education, a consortium of 
political subdivisions, public school districts, or state institutions, or a 
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council of governments . 
(B) The school emplo;'ees health care board is hereby created. The 

school emplo;'ees health care board shall consist of the follovving t'vvelve 
members and shall include individuals with CJ(perience with public school 
district benefit programs, health care industry providers, and health care 
plan beneficiaries: 

( l) Four members appointed by the governor, one of vvhom shall be 
representative of nonadministratiYe public school district et'nplo;'ees; 

(2) Four members appointed by the president of the senate, one of 
\·Vhom shall be representative of nonadministrative public school district 
employees; 

(3) Four. members appointed by the speaker of the house of 
representatives , one of ·~'hom shall be representative of nonadministrative 
public school district emplo;'ees. 

/\ member of the school employees health care board shall not be 
employed by, represent, or in any ·.vay be affiliated \Vith a private entit)' that 
is providing services to the board, an individual school district, employers, 
or emplo;'ees in the state of Ohio. 

(C)( I) Members of the school employees health care board shall serve 
four year tenus, but may be reappointed, eJtcept as otherwise specified in 
division (B) ofthis section. 

A member shall continae to serve subsequent to the CJ(piration of the 
member's tem1 until a successor is appointed. Any vacancy occurring during 
a member's tem1 shall be filled in the same manner as the original 
appointment, mwept that the person appointed to fill the vacancy shall be 
appointed to the remainder of the une){pired term. 

(2) Members shall receive compensation fiJted pursuant to division (J) 
of section 12 4.15 of the Revised Code and shall be reimbursed from the 
school employees health care fund for actual and necessat)' CJlpenses 
incurred in the perfom1ance of their official duties as members of the board. 

(3) Members may be removed b)' their appointing authority for 
misfeasance, malfeasance, incompetence, dereliction of dut)' , or other just 
€i:H:t5e: 

(D)(l) At the first meeting of the board after the first day of Janual)' of 
each calendar )'ear, the board shall e lect a chairperson and ma;' elect 
members to other positions on the board as the board considers necessar;' or 
appropriate. The board shall meet at least nine times each calendar year and 
shall also meet at the call of the chairperson or four or more board members. 
The chairperson shall provide reasonable advance notice of the time and 
place of board meetings to all members. 
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(2) A majority of the board constitutes a quomm for the transaction of 
business at a board meeting. A majority vote of the members present is 
necessary for official action. 

( E:) The school empiO)'ees health care board shall conduct its business at 
open meetings; ho'.vever, the records of the board are not public records for 
purposes ofsection 149.43 ofthe Revised Code. 

fB The school political subdivisions and public employees health care 
fund is hereby created in the state treasury. The eeare department shall use 
all funds in the school political subdivisions and public employees health 
care fund solely to carry out the provisions of this section and related 
administrative costs. 

fGji.Q The school employees health care board department shall do all 
of the following: 

( l) Include disease management and consumer education programs~ 
which programs shall include, but are not limited to, wellness programs and 
other measures designed to encourage the wise use of medical plan 
coverage. These programs are not services or treatments for purposes of 
section 3901.71 of the Revised Code. 

(2) After action is taken under division CE) of this section, design health 
care plans for political subdivisions, public school districts, and state 
institutions of higher education in accordance with division (A) of this 
section separate from the plans for state agencies; 

ill Adopt and release a set of standards that shall be considered the best 
practices to \vhich public school districts shall adhere in the selection and 
implementation of for health care plans offered to employees of political 
subdivisions, public school districts, and state institutions. 

R-)ffi Require that the plans the health plan sponsors administer make 
readily available to the public all cost and design elements of the plan; 

(3) 'Nork with health plan sponsors tlH"ough educational outlets and 
consultation; 

(4) Maintain a commitment to transparenC)' and public access of its 
meetings and activity pursuant to division (E) of this section; 

(5) Set employee and employer health care plan premiums for the plans 
designed under division CC)(2) of this section; 

W Promote cooperation among all organizations affected by this 
section in identifying the elements for the successful implementation of this 
section; 

EBill Promote cost containment measures aligned with patient, plan, 
and provider management strategies in developing and managing health care 
plans; 
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fA.LID Prepare and disseminate to the public an annual report on the 
status of health plan sponsors' effectiveness in making progress to reduce 
the rate of increase in insurance premiums and employee out of pocket 
expenses, as well as progress in improving the health status of political 
subdivision, public school district and state institution employees and their 
families. 

t-H-1@ The sections in Chapter 3923. of the Revised Code regulating 
public employee benefit plans are not applicable to the health care plans 
designed pursuant to this section. 

(l) The board rna;· contract \Vith one or more independent consultants to 
analyze costs related to emplo;·ee health care benefits provided by CJ(isting 
public school district plans in this state. The consultants may evaluate the 
benefits offered by existing health care plans, the emplo~rees' costs, and the 
cost sharing arrangements used by public school districts either participating 
in a consortium or b;· other means. The consultants may evaluate v>hat 
strategies are used by the C)(isting health care plans to manage health care 
costs and the potential benefits of state or regional consortiums of public 
schools offering multiple health care plans. Based on the findings of the 
anal;·sis, the consultants may submit written recommendations to the board 
for the development and implementation of successful best practices and 
programs for improving school districts' purchasing power for the 
acquisition of emplo;·ee health care plans (E) Before the department's 
release of the initial health care plans, the department shall contract with an 
independent consultant to analyze costs related to employee health care 
benefits provided bv existing political subdivision, public school district, 
and state institution plans. All political subdivisions shall provide 
infom1ation requested by the department that the department detennines is 
needed to complete this study. The infonnation requested shall be held 
confidentially by the department and shall not be considered a public record 
under Chapter 149. of the Revised Code. The department may release the 
information after redacting all personally identifiable information. The 
consultant shall detennine the benefits offered by existing plans. the 
employees' costs. and the cost-sharing arrangements used by political 
subdivisions. schools. and institutions patiicipating in a consortium. The 
consultant shall determine what strategies are used by the existing plans to 
mana2:e health care costs and shall study the potential benefits of state or 
regional consortiums of political subdivisions. public schools. and 
institutions offering multiple health care plans. Based on the findings of the 
analysis, the consultant shall submit written recommendations to the 
department for the development and implementation of a successful 
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program for pooling purchasing power for the acqmsttlon of employee 
health care plans. The consultant's recommendations shall address, at a 
minimum, all of the following issues: 

(I) The development of a plan for regional coordination of the health 
care plans: 

(2) The establishment of regions for the provision of health care plans, 
based on the availability of providers and plans in the state at the time: 

(3) The viability of voluntary and mandatory participation by political 
subdivisions, public schools, and institutions of higher education: 

( 4) The use of regional preferred provider and closed panel plans, health 
savings accounts, and altemative health care plans, to stabilize both costs 
and the premiums charged to political subdivisions, public school districts, 
and state institutions and their employees: 

(5) The use of the competitive bidding process for regional health care 
plans: 

( 6) The use of information on claims and costs and of infonnation 
reported by political subdivisions, public school districts, and state 
institutions pursuant to the Consolidated Omnibus Budget Reconciliation 
Act (COBRA) 100 Stat. 227, 29 U.S.C. 1161, as amended in analyzing 
administrative and premium costs; 

(7) The experience of states that have statewide health care plans for 
political subdivision. public school district, and state institution employees, 
including the implementation strategies used by those states: 

( 8) Recommended strategies for the use of first-year roll-in premiums in 
the transition from political subdivision. district, and state institution health 
care plans to department plans; 

(9) The option of allowing political subdivisions, public school districts, 
and state institutions to join an existing regional consortium as an alternative . 
to department plans: 

(I 0) Mandatory and optional coverages to be offered by the 
department's plans: 

( 11) Potential risks to the state from the use of plans developed under 
this section: 

( 12) Any legislation needed to ensure the long-tenn financial solvency 
and stability of a health care purchasing system; 

( 13) The potential impacts of any changes to the existing purchasing 
structure on all of the followin2:: 

(a) Existing health care pooling and consortiums: 
(b) Political subdivision, school district, and state institution employees; 
(c) Individual political subdivisions. school districts. and state 
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institutions. 
( 14) fssues that could arise when political subdivisions. school districts. 

and state institutions transition from the existing purchasin2: stmcture to a 
new purchasing structure: 

( 15) Strategies available to the department in the creation of fund 
reserves and the need for stop-loss insurance coverage for catastrophic 
losses; 

( 16) Impact on eliminating the premium tax or excise currently received 
on behalf of a public employer under division (A) of section 5725 . 18 and 
division (A) of 5729.03 of the Revised Code; 

( 17) How development of the federal health exchange in Ohio may 
impact public employees: 

( 18) Impact of joint health insurance regional program on insurance 
carriers and agents: 

( 19) The benefits. including any cost savings to the state of establishing 
a benchmark for public employers to meet in lieu of establishing new plans 
administered by the department. 

Will The public schools health care advisory committee is hereby 
created under the school employees health care board department of 
administrative services. The committee shall make recommendations to the 
school employees health care board related to the board's accomplishment of 
the duties assigned to the board director of administrative services or the 
director's designee on the development and adoption of best practices under 
this section. The committee shall consist of eighteen fifteen members 
appointed by the speaker of the house of representatives, the president of the 
senate, and the governor and shall include representatives from state and 
local 2:overnment employers, state and local government employees, 
insurance a2:ents, health insurance companies. and joint purchasing 
arran2:ements currently in existence. The governor shall appoint tv>'O 
representatives each from the Ohio education association, the Ohio school 
boards association, and a health insuring corporation licensed to do business 
in Ohio and recommended b)' the Ohio association of Health Plans. The 
speaker shall appoint two representatives each from the Ohio association of 
school business officials, the Ohio federation of teachers, and the buclce;·e 
association of school administrators. The president of the senate shall 
appoint t\NO representatives each from the Ohio association of health 
undervvriters, an existing health care consortium serving public schools, and 
the Ohio association of public school emplo)·ees . The initial appointees shall 
serve until December 3l, 2007; subsequent hvo year appointments, to 
commence on the first day of JanuaF)' of each year thereafter, and shall be 
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made in the same manner. A member shall continue to serve subsequent to 
the CJtpiration of the member's term until the member's successor is 
appointed. Any vacancy occurring during a member's term shall be filled in 
the same manner as the original appointment, mwept that the person 
appointed to fi II the vacancy shall be appointed to the remainder of the 
unmtpired term. The advisot)' committee shall elect a chairperson at its first 
meeting after the first day' of January each )'Car who shall call the time and 
place of future committee meetings in addition to the meetings that are to be 
held jointly' \Vith the school employees health care board. Committee 
members are not subject to the conditions for eligibility set b;' division (B) 
of this section for members of the school employees health care board. 
Nothing in this section prohibits a political subdivision from adopting a 
deliverv svstem of benefits that is not in accordance with the department's 
adopted best practices if it is considered to be most financially advantageous 
to the political subdivision. 

~[.Q} The eeare department may adopt rules for the enforcement of 
health plan sponsors' compliance with the best practices standards adopted 
by the eeare department pursuant to this section. 

(L) An;' districts providing health care plan coverage for the employees 
of public school districts shall provide nonidentifiable aggregate claims data 
for the coverage to the school employees health care board, 'Nithout charge, 
\Vithin siJtty days after receiYing a \vritten request from the board. (H) Anv 
health care plan providing coverage for the employees of political 
subdivisions, public school districts. or state institutions of hi2:her education, 
or that have provided coverage within two years before the effective date of 
this amendment, shall provide nonidentifiable aggregate claims and 
administrative data for the covera2:e provided as required by the department. 
without char2:e, within thitiy days after receiving a written request from the 
department. The claims data shall include data relating to employee group 
benefit sets, demographics, and claims experience. 

fMtill( 1) The school employees health care board department may 
contract with other state agencies for services as the OOaffi department 
deems necessary for the implementation and operation of this section, based 
on demonstrated experience and expertise in administration, management, 
data handling, actuarial studies, quality assurance, or for other needed 
services. The school emplo;'ees health care board ma;' contract 'Nith the 
department of administrative services for central services until such time the 
board deems itself able to obtain such services from its own staff or from 
other sources. The board shall reimburse the department of administrative 
services for the reasonable cost of those services. 
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(2) The OOaffi depat1ment shall hire staff as necessary to provide 
administrative support to the OOaffi department and the public school 
employee health care plan program established by this section. 

fN-till Not more than ninety days before coverage begins for political 
subdivision, public school district, and state institution employees under 
health care plans containing best practices prescribed designed by the school 
employees health care board department, a political subdivision's governing 
body, public school district's board of education. and a state institution's 
board of trustees or managing authority shall provide detailed information 
about the health care plans to the employees. 

f-Gj.(JQ Nothing in this section shall be construed as prohibiting political 
subdivisions, public school districts, or state institutions from consulting 
with and compensating insurance agents and brokers for professional 
services or from establishing a self-insurance program. 

f-P*BW Pursuant to Chapter 117. of the Revised Code, the auditor of 
state shall conduct all necessary and required audits of the OOaffi 
department. The auditor of state, upon request, also shall furnish to the 
OO&rd department copies of audits of political subdivisions, public school 
districts, or consortia perfom1ed by the auditor of state. 

Sec. 101 .532. The main operating appropriations bill shall not contain 
appropriations for the industrial commission, the '>Yorkers' compensation 
council , or the bureau of workers' compensation. Appropriations for the 
bureau and the council shall be enacted in one bill , and appropriations for 
the industrial commission shall be enacted in a separate bill. 

Sec. 10 l. 711. (A) As used in this section: 
(I) "Legislative agent" has the meaning defined in section I 01.70 of the 

Revised Code. 
(2) "State agency" has the meaning defined in section 117.01 of the 

Revised Code. 
(3) "State institution of higher education" means anv state university or 

college as defined in division (A)(l) of section 3345.12 of the Revised 
Code, community college established under Chapter 3354. of the Revised 
Code, state community college established under Chapter 3358. of the 
Revised Code, university branch established under Chapter 3355. of the 
Revised Code, or technical college established under Chapter 3357. of the 
Revised Code. 

(B) No state agency or state institution of higher education shall enter 
into a contract with a legislative agent, with a cost exceeding fifty thousand 
dollars in a calendar year, without the approval of the controlling board. 

This section does not apply to an employment contract pursuant to 
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which an individual is employed directly by a state agency or state 
institution of higher education as a legislative agent. 

Sec. 101.82. As used in sections 101.82 to 101.87 ofthe Revised Code: 
(A) "Agency" means any board, commission, committee, or council, or 

any other similar state public body required to be established pursuant to 
state statutes for the exercise of any function of state government and to 
which members are appointed or elected. "Agency" does not include the 
following: 

(l) The general assembly, or any commission, committee, or other body 
composed entirely of members of the general assembly; 

(2) Any court; 
(3) Any public body created by or directly pursuant to the constitution 

of this state; 
( 4) The board of trustees of any institution of higher education 

financially supported in whole or in part by the state; 
(5) Any public body that has the authority to issue bonds or notes or that 

has issued bonds or notes that have not been fully repaid; 
(6) The public utilities conunission of Ohio; 
(7) The consumers' council counsel governing board; 
(8) The Ohio board of regents; 
(9) Any state board or commission that has the authority to issue any 

final adjudicatory order that may be appealed to the court of common pleas 
under Chapter 1 19. of the Revised Code; 

( 1 0) Any board of elections; 
(I I) The board of directors of the Ohio insurance guaranty association 

and the board of governors of the Ohio fair plan underwriting association; 
( 12) The Ohio public employees deferred compensation board; 
( 13) The Ohio retirement study council; 
( 14) The board of trustees of the Ohio police and fire pension fund, 

public employees retirement board, school employees retirement board, 
state highway patrol retirement board, and state teachers retirement board; 

( 15) The industrial commission; 
( 16) The parole board; 
( 17) The board of tax appeals; 
( J 8) The controlling board; 
( 19) The release authority of department of youth services; 
(20) The environmental review appeals commission; 
(21) The Ohio ethics commission; 
(22) The Ohio public works commission; 
(23) The self-insuring employers evaluation board; 
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(24) The state board of deposit; 
(25) The state employment relations board; 
(26) The workers' compensation council. 

!29th G.A. 

(8) "Abolish" means to repeal the statutes creating and empowering an 
agency, remove its personnel , and transfer its records to the department of 
administrative services pursuant to division (E) of section 149.331 of the 
Revised Code. 

(C) "Terminate" means to amend or repeal the statutes creating and 
empowering an agency, remove its personnel, and reassign its functions and 
records to another agency or officer designated by the general assembly. 

(D) "Transfer" means to amend the statutes creating and empowering an 
agency so that its functions, records, and personnel are conveyed to another 
agency or officer. 

(E) "Renew" means to continue an agency, and may include amendment 
of the statutes creating and empowering the agency, or recommendations for 
changes in agency operation or personnel. 

Sec. 102.02. (A) Except as otherwise provided in division (H) of this 
section, all of the following shall file with the appropriate ethics commission 
the disclosure statement described in this division on a form prescribed by 
the appropriate commission: every person who is elected to or is a candidate 
for a state, county, or city office and every person who is appointed to fill a 
vacancy for an unexpired term in such an elective office; all members of the 
state board of education; the director, assistant directors, deputy directors, 
division chiefs, or persons of equivalent rank of any administrative 
department of the state; the president or other chief administrative officer of 
every state institution of higher education as defined in section 3345.011 of 
the Revised Code; the executive director and the members of the capitol 
square review and advisory board appointed or employed pursuant to 
section 105.41 of the Revised Code; all members of the Ohio casino control 
commission, the executive director of the commission, all professional 
employees of the commission, and all technical employees of the 
commission who perform an internal audit function; the individuals set forth 
in division (8)(2) of section 187.03 of the Revised Code; the chief executive 
officer and the members of the board of each state retirement system; each 
employee of a state retirement board who is a state retirement system 
investment officer licensed pursuant to section 1707.163 of the Revised 
Code; the members of the Ohio retirement study council appointed pursuant 
to division (C) of section 171.0 l of the Revised Code; employees of the 
Ohio retirement study council, other than employees who perform purely 
administrative or clerical functions; the administrator of workers' 
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compensation and each member of the bureau of workers' compensation 
board of directors; the bureau of workers' compensation director of 
investments; the chief investment officer of the bureau of workers' 
compensation; the director appointed by the '.Vorkers' compensation council; 
all members of the board of commissioners on grievances and discipline of 
the supreme court and the ethics commission created under section 102.05 
of the Revised Code; every business manager. treasurer, or superintendent 
of a city, local, exempted village, joint vocational , or cooperative education 
school district or an educational service center; every person who is elected 
to or is a candidate for the office of member of a board of education of a 
city, local, exempted village, joint vocational, or cooperative education 
school district or of a governing board of an educational service center that 
has a total student count of twelve thousand or more as most recently 
detennined by the department of education pursuant to section 3317.03 of 
the Revised Code; every person who is appointed to the board of education 
of a municipal school district pursuant to division (B) or (F) of section 
3311 .71 of the Revised Code; all members of the board of directors of a 
sanitary district that is established under Chapter 6115 . of the Revised Code 
and organized wholly for the purpose of providing a water supply for 
domestic, municipal, and public use, and that includes two municipal 
corporations in two counties; every public official or employee who is paid 
a salary or wage in accordance with schedule C of section 124.15 or 
schedule E-2 of section 124.152 of the Revised Code; members of the board 
of trustees and the executive director of the southern Ohio agricultural and 
community development foundation; all members appointed to the Ohio 
livestock care standards board under section 904.02 of the Revised Code; 
and every other public official or employee who is designated by the 
appropriate ethics commission pursuant to division (B) of this section. 

The disclosure statement shall include all of the following: 
(I) The name of the person filing the statement and each member of the 

person's immediate family and all names under which the person or 
members ofthe person's immediate family do business; 

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section and except as 
otherwise provided in section I 02.022 of the Revised Code, identification of 
every source of income, other than income from a legislative agent 
identified in division (A )(2)(b) of this section, received during the preceding 
calendar year, in the person's own name or by any other person for the 
person's use or benefit, by the person filing the statement, and a brief 
description of the nature of the services for which the income was received. 
If the person filing the statement is a member of the general assembly, the 
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statement shall identify the amount of every source of income received in 
accordance with the following ranges of amounts: zero or more, but less 
than one thousand dollars ; one thousand dollars or more , but less than ten 
thousand dollars; ten thousand dollars or more, but less than twenty-five 
thousand dollars; twenty-five thousand dollars or more, but less than fifty 
thousand dollars ; fifty thousand dollars or more, but less than one hundred 
thousand dollars; and one hundred thousand dollars or more. Division 
(A)(2)(a) of this section shall not be construed to require a person filing the 
statement who derives income from a business or profession to disclose the 
individual items of income that constitute the gross income of that business 
or profession, except for those individual items of income that are 
attributable to the person's or, if the income is shared with the person, the 
partner's, solicitation of services or goods or performance, arrangement, or 
facilitation of services or provision of goods on behalf of the business or 
profession of clients , including corporate clients, who are legislative agents. 
A person who files the statement under this section shall disclose the 
identity of and the amount of income received from a person who the public 
official or employee knows or has reason to know is doing or seeking to do 
business of any kind with the public official's or employee's agency. 

(b) If the person filing the statement is a member of the general 
assembly, the statement shall identify every source of income and the 
amount of that income that was received from a legislative agent during the 
preceding calendar year, in the person's own name or by any other person 
for the person's use or benefit, by the person filing the statement, and a brief 
description of the nature of the services for which the income was received. 
Division (A)(2)(b) of this section requires the disclosure of clients of 
attorneys or persons licensed under section 4 732.12 of the Revised Code, or 
patients of persons certified under section 4731.14 of the Revised Code, if 
those clients or patients are legislative agents. Division (A)(2)(b) of this 
section requires a person filing the statement who derives income from a 
business or profession to disclose those individual items of income that 
constitute the gross income of that business or profession that are received 
from legislative agents. 

(c) Except as otherwise provided in division (A)(2)(c) of this section, 
division (A)(2)(a) of this section applies to attorneys, physicians, and other 
persons who engage in the practice of a profession and who, pursuant to a 
section of the Revised Code, the common law of this state, a code of ethics 
applicable to the profession, or otherwise, generally are required not to 
reveaL disclose, or use confidences of clients, patients, or other recipients of 
professional services except under specified circumstances or generally are 
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required to maintain those types of confidences as privileged 
communications except under specified circumstances. Division (A)(2)(a) of 
this section does not require an attorney, physician, or other professional 
subject to a confidentiality requirement as described in division (A)(2)( c) of 
this section to disclose the name, other identity, or address of a client, 
patient, or other recipient of professional services if the disclosure would 
threaten the client, patient, or other recipient of professional services, would 
reveal details of the subject matter for which legal , medical , or professional 
advice or other services were sought, or would reveal an otherwise 
privileged communication involving the client, patient, or other recipient of 
professional services. Division (A)(2)(a) of this section does not require an 
attorney, physician, or other professional subject to a confidentiality 
requirement as described in division (A)(2)( c) of this section to disclose in 
the brief description of the nature of services required by division (A)(2)(a) 
of this section any information pertaining to specific professional services 
rendered for a client, patient, or other recipient of professional services that 
would reveal details of the subject matter for which legal , medical, or 
professional adv ice was sought or would reveal an otherwise privileged 
communication involving the client, patient, or other recipient of 
professional services. 

(3) The name of every corporation on file with the secretary of state that 
is incorporated in this state or holds a cettificate of compliance authorizing 
it to do business in this state, trust, business trust, partnership, or association 
that transacts business in this state in which the person filing the statement 
or any other person for the person's use and benefit had during the preceding 
calendar year an investment of over one thousand dollars at fair market 
value as of the thirty-first day of December of the preceding calendar year, 
or the date of disposition, whichever is earlier, or in which the person holds 
any office or has a fiduciary relationship, and a description of the nature of 
the investment, office , or relationship. Division (A)(3) of this section does 
not require disclosure of the name of any bank, savings and loan association, 
credit union, or building and loan association with which the person filing 
the statement has a deposit or a withdrawable share account. 

( 4) All fee simple and leasehold interests to which the person filing the 
statement holds legal title to or a beneficial interest in real property located 
within the state, excluding the person's residence and property used 
primarily for personal recreation; 

(5) The names of all persons residing or transacting business in the state 
to whom the person filing the statement owes, in the person's own name or 
in the name of any other person, more than one thousand dollars . Division 
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(A)(5) of this section shall not be construed to require the disclosure of debts 
owed by the person resulting from the ordinary conduct of a business or 
profession or debts on the person's residence or real property used primarily 
for personal recreation, except that the superintendent of financial 
institutions shall disclose the names of all state-chartered savings and loan 
associations and of all service corporations subject to regulation under 
division (E)(2) of section 1151.34 of the Revised Code to whom the 
superintendent in the superintendent's own name or in the name of any other 
person owes any money, and that the superintendent and any deputy 
superintendent of banks shall disclose the names of all state-chartered banks 
and all bank subsidiary corporations subject to regulation under section 
1109.44 of the Revised Code to whom the superintendent or deputy 
superintendent owes any money. 

( 6) The names of all persons residing or transacting business in the state, 
other than a depository excluded under division (A)(3) of this section, who 
owe more than one thousand dollars to the person filing the statement, either 
in the person's own name or to any person for the person's use or benefit. 
Division (A)(6) of this section shall not be construed to require the 
disclosure of clients of attomeys or persons licensed under section 4 732.12 
or 4732.15 of the Revised Code, or patients of persons certified under 
section 4 731.14 of the Revised Code, nor the disclosure of debts owed to the 
person resulting from the ordinary conduct of a business or profession. 

(7) Except as otherwise provided in section 102.022 of the Revised 
Code, the source of each gift of over seventy-five dollars, or of each gift of 
over twenty-five dollars received by a member of the general assembly from 
a legislative agent, received by the person in the person's own name or by 
any other person for the person's use or benefit during the preceding 
calendar year, except gifts received by will or by virtue of section 2105.06 
of the Revised Code, or received from spouses, parents, grandparents, 
children, grandchildren, siblings, nephews, nieces, uncles, aunts, 
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-law, 
fathers-in-law, mothers-in-law, or any person to whom the person filing the 
statement stands in loco parentis, or received by way of distribution from 
any inter vivos or testamentary trust established by a spouse or by an 
ancestor; 

(8) Except as otherwise provided in section 102.022 of the Revised 
Code, identification of the source and amount of every payment of expenses 
incurred for travel to destinations inside or outside this state that is received 
by the person in the person's own name or by any other person for the 
person's use or benefit and that is incurred in connection with the person's 
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official duties, except for expenses for travel to meetings or conventions of a 
national or state organization to which any state agency, including, but not 
limited to, any legislative agency or state institution of higher education as 
defined in section 3345.011 of the Revised Code, pays membership dues, or 
any political subdivision or any office or agency of a political subdivision 
pays membership dues; 

(9) Except as otherwise provided in section 102.022 of the Revised 
Code, identification of the source of payment of expenses for meals and 
other food and beverages, other than for meals and other food and beverages 
provided at a meeting at which the person participated in a panel, seminar, 
or speaking engagement or at a meeting or convention of a national or state 
organization to which any state agency, including, but not limited to, any 
legislative agency or state institution of higher education as defined in 
section 3345.0 ll of the Revised Code, pays membership dues, or any 
political subdivision or any office or agency of a political subdivision pays 
membership dues, that are incurred in connection with the person's official 
duties and that exceed one hundred dollars aggregated per calendar year; 

(I 0) If the disclosure statement is filed by a public official or employee 
described in division (8)(2) of section l 0 l. 73 of the Revised Code or 
division (8)(2) of section 121.63 of the Revised Code who receives a 
statement from a legislative agent, executive agency lobbyist, or employer 
that contains the information described in division (F)(2) of section l 0 l. 73 
of the Revised Code or division (G)(2) of section 121.63 of the Revised 
Code, all of the nondisputed information contained in the statement 
delivered to that public official or employee by the legislative agent, 
executive agency lobbyist, or employer under division (F)(2) of section 
101.73 or (G)(2) of section 121.63 of the Revised Code. 

A person may file a statement required by this section in person or by 
mail. A person who is a candidate for elective office shall file the statement 
no later than the thirtieth day before the primary, special, or general election 
at which the candidacy is to be voted on, whichever election occurs soonest, 
except that a person who is a write-in candidate shall file the statement no 
later than the twentieth day before the earliest election at which the person's 
candidacy is to be voted on. A person who holds elective office shall file the 
statement on or before the fifteenth day of April of each year unless the 
person is a candidate for office. A person who is appointed to fill a vacancy 
for an unexpired tem1 in an elective office shall file the statement within 
fifteen days after the person qualifies for office. Other persons shall file an 
annual statement on or before the fifteenth day of April or, if appointed or 
employed after that date, within ninety days after appointment or 
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employment. No person shall be required to file with the appropriate ethics 
commission more than one statement or pay more than one filing fee for any 
one calendar year. 

The appropriate ethics commission, for good cause, may extend for a 
reasonable time the deadline for filing a statement under this section. 

A statement filed under this section is subject to public inspection at 
locations designated by the appropriate ethics commission except as 
otherwise provided in this section. 

(8) The Ohio ethics commission, the joint legislative ethics committee, 
and the board of commissioners on grievances and discipline of the supreme 
court, using the rule-making procedures of Chapter 119. of the Revised 
Code, may require any class of public officials or employees under its 
jurisdiction and not specifically excluded by this section whose positions 
involve a substantial and material exercise of administrative discretion in the 
formulation of public policy, expenditure of public funds , enforcement of 
laws and rules of the state or a county or city, or the execution of other 
public trusts, to file an annual statement on or before the fifteenth day of 
April under division (A) of this section. The appropriate ethics commission 
shall send the public officials or employees written notice of the requirement 
by the fifteenth day of February of each year the filing is required unless the 
public official or employee is appointed after that date, in which case the 
notice shall be sent within thirty days after appointment, and the filing shall 
be made not later than ninety days after appointment. 

Except for disclosure statements filed by members of the board of 
trustees and the executive director of the southern Ohio agricultural and 
community development foundation, disclosure statements filed under this 
division with the Ohio ethics commission by members of boards, 
commissions, or bureaus of the state for which no compensation is received 
other than reasonable and necessary expenses shall be kept confidential. 
Disclosure statements filed with the Ohio ethics commission under division 
(A) of this section by business managers, treasurers, and superintendents of 
city, local, exempted village, joint vocational , or cooperative education 
school districts or educational service centers shall be kept confidential, 
except that any person conducting an audit of any such school district or 
educational service center pursuant to section 115.56 or Chapter 117. of the 
Revised Code may examine the disclosure statement of any business 
manager, treasurer, or superintendent of that school district or educational 
service center. Disclosure statements filed with the Ohio ethics commission 
under division (A) of this section by the individuals set fot1h in division 
(8)(2) of section 187.03 of the Revised Code shall be kept confidential. The 
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Ohio ethics commission shall examine each disclosure statement required to 
be kept confidential to determine whether a potential conflict of interest 
exists for the person who filed the disclosure statement. A potential conflict 
of interest exists if the private interests of the person, as indicated by the 
person's disclosure statement, might interfere with the public interests the 
person is required to serve in the exercise of the person's authority and 
duties in the person's office or position of employment. If the commission 
determines that a potential conflict of interest exists, it shall notify the 
person who filed the disclosure statement and shall make the portions of the 
disclosure statement that indicate a potential conflict of interest subject to 
public inspection in the same manner as is provided for other disclosure 
statements. Any pmiion of the disclosure statement that the commission 
detem1ines does not indicate a potential conflict of interest shall be kept 
confidential by the commission and shall not be made subject to public 
inspection, except as is necessary for the enforcement of Chapters 102. and 
2921. of the Revised Code and except as otherwise provided in this division. 

(C) No person shall knowingly fail to file , on or before the applicable 
filing deadline established under this section, a statement that is required by 
this section. 

(D) No person shall knowingly file a false statement that is required to 
be filed under this section. 

(E)( I) Except as provided in divi sions (E)(2) and (3) of this section, the 
statement required by divi sion (A) or (B) of this section shall be 
accompanied by a filing fee of forty dollars. 

(2) The statement required by division (A) of this section shall be 
accompanied by the following filing fee to be paid by the person who is 
elected or appointed to, or is a candidate for, any of the following offices: 

For state office, except member of the 
state board of education 
For office of member of general assembly 
For county office 
For city office 
For office of member of the state board 
of education 
For office of member of the Ohio 
li vestock care standards board 
For office of member of a city, local, 
exempted village, or cooperative 
education board of 
education or educational service 

$M95 
$40 
$4B60 
$~35 

$25 
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center goveming board 
For position of business manager, 
treasurer, or superintendent of a 
city, local, exempted village, joint 
vocational, or cooperative education 
school district or 
educational service center $;w3o 
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(3) No judge of a court of record or candidate for judge of a court of 
record, and no referee or magistrate serving a court of record, shall be 
required to pay the fee required under division (E)( 1) or (2) or (F) of this 
section. 

(4) For any public official who is appointed to a nonelective office of 
the state and for any employee who holds a nonelective position in a public 
agency of the state, the state agency that is the primary employer of the state 
official or employee shall pay the fee required under division (E)( 1) or (F) 
of this section. 

(F) If a statement required to be filed under this section is not filed by 
the date on which it is required to be filed, the appropriate ethics 
commission shall assess the person required to file the statement a late filing 
fee of ten dollars for each day the statement is not filed, except that the total 
amount of the late filing fee shall not exceed two hundred fifty dollars. 

(G)(l) The appropriate ethics commission other than the Ohio ethics 
commission and the joint legislative ethics committee shall deposit all fees it 
receives under divisions (E) and (F) of this section into the general revenue 
fund of the state. 

(2) The Ohio ethics commission shall deposit all receipts, including, but 
not limited to, fees it receives under divisions (E) and (F) of this section_, 
investigative or other fees, costs, or other funds it receives as a result of 
court orders, and all moneys it receives from settlements under division (G) 
of section 102.06 of the Revised Code, into the Ohio ethics commission 
fund, which is hereby created in the state treasury. All moneys credited to 
the fund shall be used solely for expenses related to the operation and 
statutory functions of the commission. 

(3) The joint legislative ethics committee shall deposit all receipts it 
receives from the payment of financial disclosure statement filing fees under 
divisions (E) and (F) of this section into the joint legislative ethics 
committee investigative fund. 

(H) Division (A) of this section does not apply to a person elected or 
appointed to the office of precinct, ward, or district committee member 
under Chapter 3517. of the Revised Code; a presidential elector; a delegate 
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to a national convention; village or township officials and employees; any 
physician or psychiatrist who is paid a salary or wage in accordance with 
schedule C of section 124.15 or schedule E-2 of section 124.152 of the 
Revised Code and whose primary duties do not require the exercise of 
administrative discretion; or any member of a board, commission, or bureau 
of any county or city who receives less than one thousand dollars per year 
for serving in that position. 

Sec. 105.41. (A) There is hereby created in the le2:islative branch of 
govemment the capitol square review and advisory board, consisting of 
thirteen members as follows: 

(I) Two members of the senate, appointed by the president of the 
senate, both of whom shall not be members of the same political party; 

(2) Two members of the house of representatives, appointed by the 
speaker of the house of representatives, both of whom shall not be members 
ofthe same political party; 

(3) Five members appointed by the governor, with the adv ice and 
consent of the senate, not more than three of whom shall be members of the 
same political party, one of whom shall be the chief of staff of the 
governor's office, one of whom shall represent the Ohio arts council, one of 
whom shall represent the Ohio historical society, one of whom shall 
represent the Ohio building authority, and one of whom shall represent the 
public at large; 

( 4) One member, who shall be a former president of the senate, 
appointed by the current president of the senate. If the current president of 
the senate, in the current president's discretion, decides for any reason not to 
make the appointment or if no person is eligible or available to serve, the 
seat shall remain vacant. 

( 5) One member, who shall be a fonner speaker of the house of 
representatives, appointed by the current speaker of the house of 
representatives . [f the current speaker of the house of representatives , in the 
current speaker's discretion, decides for any reason not to make the 
appointment or if no person is eligible or available to serve, the seat shall 
remain vacant. 

( 6) The clerk of the senate and the clerk of the house of representatives. 
(B) Terms of office of each appointed member of the board shall be for 

three years, except that members of the general assembly appointed to the 
board shall be members of the board only so long as they are members of 
the general assembly and the chief of staff of the governor's office shall be a 
member of the board only so long as the appointing governor remains in 
office. Each member shall hold office from the date of the member's 
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appointment until the end of the term for which the member was appointed. 
In case of a vacancy occurring on the board, the president of the senate, the 
speaker of the house of representatives, or the governor, as the case may be, 
shall in the same manner prescribed for the regular appointment to the 
commission, fill the vacancy by appointing a member. Any member 
appointed to fill a vacancy occurring prior to the expiration of the tem1 for 
which the member's predecessor was appointed shall hold office for the 
remainder of the tem1. Any appointed member shall continue in office 
subsequent to the expiration date of the member's term until the member's 
successor takes office, or until a period of sixty days has elapsed, whichever 
occurs first. 

(C) The board shall hold meetings in a manner and at times prescribed 
by the rules adopted by the board. A majority of the board constitutes a 
quorum, and no action shall be taken by the board unless approved by at 
least six members or by at least seven members if a person is appointed 
under division (A)(4) or (5) of this section. At its first meeting, the board 
shall adopt rules for the conduct of its business and the election of its 
officers, and shall organize by selecting a chairperson and other officers as it 
considers necessary. Board members shall serve without compensation but 
shall be reimbursed for ach1al and necessary expenses incurred in the 
perfonnance of their duties . 

(D) The board may do any of the following: 
( l) Employ or hire on a consulting basis professional, technical, and 

clerical employees as are necessary for the performance of its duties~. All 
employees of the board are in the unclassified service and serve at the 
pleasure of the board. For purposes of section 4117.0 l of the Revised Code, 
employees of the board shall be considered employees of the 2:eneral 
assembly, except that employees who are covered by a collective bargaining 
agreement on the effective date of this amendment shall remain subject to 
the agreement until the agreement expires on its tem1s, and the agreement 
shall not be extended or renewed. Upon expiration of the agreement, the 
employees are considered employees of the g:eneral assembly for purposes 
of section 4117.0 l of the Revised Code and are in the unclassified service 
and serve at the pleasure of the board. 

(2) Hold public hearings at times and places as determined by the board; 
(3) Adopt, amend, or rescind rules necessary to accomplish the duties of 

the board as set forth in this section; 
( 4) Sponsor, conduct, and support such social events as the board may 

authorize and consider appropriate for the employees of the board, 
employees and members of the general assembly, employees of persons 
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under contract with the board or otherwise engaged to perfonn services on 
the premises of capitol square, or other persons as the board may consider 
appropriate. Subject to the requirements of Chapter 4303. of the Revised 
Code, the board may provide beer, wine, and intoxicating liquor, with or 
without charge, for those events and may use funds only from the sale of 
goods and services fund to purchase the beer, wine, and intoxicating liquor 
the board provides; 

(5) Purchase a warehouse in which to store items of the capitol 
collection trust and, whenever necessary, equipment or other property of the 
board. 

(E) The board shall do all ofthe following: 
(I) Have sole authority to coordinate and approve any improvements, 

additions, and renovations that are made to the capitol square. The 
improvements shall include, but not be limited to, the placement of 
monuments and sculpture on the capitol grounds. 

(2) Subject to section 3353.07 of the Revised Code, operate the capitol 
square, and have sole authority to regulate all uses ofthe capitol square. The 
uses shall include, but not be limited to, the casual and recreational use of 
the capitol square. 

(3) Employ, fix the compensation of, and prescribe the duties of the 
executive director of the board and other employees the board considers 
necessary for the performance of its powers and duties; 

( 4) Establish and maintain the capitol collection trust. The capitol 
collection trust shall consist of furniture, antiques, and other items of 
personal property that the board shall store in suitable facilities until they are 
ready to be displayed in the capitol square. 

(5) Perform repair, construction, contracting, purchasing, maintenance, 
supervisory, and operating activities the board determines are necessary for 
the operation and maintenance of the capitol square; 

( 6) Maintain and preserve the capitol square, in accordance with 
guidelines issued by the United States secretary of the interior for 
application of the secretary's standards for rehabilitation adopted in 36 
C.F.R. part 67; 

(7) Plan and develop a center at the capitol building for the purpose of 
educating visitors about the history of Ohio, including its political , 
economic, and social development and the design and erection of the capitol 
building and its grounds. 

(F)( l) The board shall lease capital facilities improved or financed by 
the Ohio building authority pursuant to Chapter 152. of the Revised Code 
for the use of the board, and may enter into any other agreements with the 
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authority ancillary to improvement, financing, or leasing of those capital 
facilities, including, but not limited to, any agreement required by the 
applicable bond proceedings authorized by Chapter 152. of the Revised 
Code. Any lease of capital facilities authorized by this section shall be 
governed by division (D) of section 152.24 of the Revised Code. 

(2) Fees, receipts, and revenues received by the board from the state 
underground parking garage constitute available receipts as defined in 
section 152.09 of the Revised Code, and may be pledged to the payment of 
bond service charges on obligations issued by the Ohio building authority 
pursuant to Chapter 152. of the Revised Code to improve, finance, or 
purchase capital facilities useful to the board. The authority may, with the 
consent of the board, provide in the bond proceedings for a pledge of all or a 
pmiion of those fees, receipts, and revenues as the authority determines. The 
authority may provide in the bond proceedings or by separate agreement 
with the board for the transfer of those fees, receipts, and revenues to the 
appropriate bond service fund or bond service reserve fund as required to 
pay the bond service charges when due, and any such provision for the 
transfer of those fees, receipts, and revenues shall be controlling 
notwithstanding any other provision of law pertaining to those fees, receipts, 
and revenues. 

(3) All moneys received by the treasurer of state on account ofthe board 
and required by the applicable bond proceedings or by separate agreement 
with the board to be deposited, transferred, or credited to the bond service 
fund or bond service reserve fund established by the bond proceedings shall 
be transferred by the treasurer of state to such fund, whether or not it is in 
the custody of the treasurer of state, without necessity for further 
appropriation, upon receipt of notice from the Ohio building authority as 
prescribed in the bond proceedings. 

(G) All fees , receipts, and revenues received by the board from the state 
underground parking garage shall be deposited into the state treasury to the 
credit of the underground parking garage operating fund, which is hereby 
created, to be used for the purposes specified in division (F) of this section 
and for the operation and maintenance of the garage. All investment 
earnings of the fund shall be credited to the fund . 

(H) All donations received by the board shall be deposited into the state 
treasury to the credit of the capitol square renovation gift fund, which is 
hereby created. The fund shall be used by the board as follows: 

( I) To provide part or all of the funding related to construction, goods, 
or services for the renovation of the capitol square; 

(2) To purchase art, antiques, and artifacts for display at the capitol 
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square ; 
(3) To award contracts or make grants to organizations for educating the 

public regarding the historical background and governmental functions of 
the capitol square. Chapters 125 ., 127., and 153. and section 3517.13 ofthe 
Revised Code do not apply to purchases made exclusively from the fund, 
notwithstanding anything to the contrary in those chapters or that section. 
All investment earnings of the fund shall be credited to the fund. 

(I) Except as provided in divi sions (G), (H), and (J) of this section, all 
fees, receipts, and revenues received by the board shall be deposited into the 
state treasury to the credit of the sa le of goods and services fund, which is 
hereby created. Money credited to the fund shall be used so lely to pay costs 
of the board other than those specified in divisions (F) and (G) of this 
section . All investment earnings of the fund shall be credited to the fund. 

(J) There is hereby created in the state treasury the capitol square 
improvement fund, to be used by the board to pay construction, renovation, 
and other costs related to the capitol square for which money is not 
otherwise available to the board. Whenever the board determines that there 
is a need to incur those costs and that the unencumbered, unobligated 
balance to the credit of the underground parking garage operating fund 
exceeds the amount needed for the purposes specified in division (F) of this 
section and for the operation and maintenance of the garage, the board may 
request the director of budget and management to transfer from the 
underground parking garage operating fund to the capitol square 
improvement fund the amount needed to pay such construction, renovation, 
or other costs. The director then shall transfer the amount needed from the 
excess balance of the underground parking garage operating fund. 

(K) As the operation and maintenance of the capitol square constitute 
essential government functions of a public purpose, the board shall not be 
required to pay taxes or assessments upon the square, upon any property 
acquired or used by the board under this section, or upon any income 
generated by the operation of the square. 

(L) As used in this section, "capitol square" means the capitol building, 
senate building, capitol atrium, capitol grounds, the state underground 
parking garage, and the warehouse owned by the board. 

(M) The capitol annex shall be known as the senate building. 
Sec. 107.09. Immediately after the determination of each decennial 

appOltionment for members of the general assembly the governor shall 
cause such apportionment to be published for four consecutive weeks~ 
provided in section 7.16 of the Revised Code, in three newspapers, one in 
Cincinnati , one in Cleveland, and one in Columbus. 
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Sec. 109.36. As used in this section and sections 109.361 to 109.366 of 
the Revised Code: 

(A)( 1) "Officer or employee" means any of the following: 
(a) A person who, at the time a cause of action against the person arises, 

is serving in an elected or appointed office or position with the state or is 
employed by the state. 

(b) A person that, at the time a cause of action against the person, 
partnership, or corporation arises, is rendering medical, nursing, dental , 
podiatric, optometric, physical therapeutic, psychiatric, or psychological 
services pursuant to a personal services contract or purchased service 
contract with a department, agency, or institution of the state. 

(c) A person that, at the time a cause of action against the person, 
partnership, or corporation arises, is rendering peer review, utilization 
review, or drug utilization review services in relation to medical, nursing, 
dental, podiatric, optometric, physical therapeutic, psychiatric, or 
psychological services pursuant to a personal services contract or purchased 
service contract with a department, agency, or institution of the state. 

(d) A person who, at the time a cause of action against the person arises, 
is rendering medical, nursing, dental, podiatric. optometric. physical 
therapeutic. psychiatric. or psyc hological services to patients in a state 
institution operated by the department of mental health, is a member of the 
institution's staff, and is performing the services pursuant to an agreement 
between the state institution and a board of alcohol, drug addiction, and 
mental health services described in section 340.021 of the Revised Code 
with the department. 

(2) "Officer or employee" does not include any person elected, 
appointed, or employed by any political subdivision of the state. 

(B) "State" means the state of Ohio, including but not limited to, the 
general assembly, the supreme court, courts of appeals, the offices of all 
e lected state officers, and all departments, boards, offices, commissions, 
agencies, institutions, and other instrumentalities of the state of Ohio. 
"State" does not include political subdivisions. 

(C) "Political subdivisions" of the state means municipal corporations, 
townships, counties, school di stricts, and all other bodies corporate and 
politic responsible for governmental activities only in geographical areas 
smaller than that of the state. 

(D) "Employer" means the general assembly, the supreme court, courts 
of appeals, any office of an elected state officer, or any department, board, 
office, commission, agency, institution, or other instrumentality of the state 
of Ohio that employs or contracts with an officer or employee or to which 
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an officer or employee is elected or appointed. 
Sec. 109.43 . (A) As used in this section: 
(I) "Designee" means a designee of the elected official in the public 

office if that e lected official is the only elected official in the public office 
involved or a designee of all of the elected officials in the public office if the 
public office involved includes more than one elected official. 

(2) "Elected official" means an official elected to a local or statewide 
office. "Elected official" does not include the chief justice or a justice of the 
supreme court, a judge of a court of appeals, court of common pleas, 
municipal court, or county com1, or a clerk of any of those courts. 

(3) "Public office" has the same meaning as in section 149.011 of the 
Revised Code. 

(4) "Public record" has the same meaning as in section 149.43 of the 
Revised Code. 

(B) The attorney general shall develop, provide, and certify training 
programs and seminars for a ll elected officials or their appropriate designees 
in order to enhance the officials' knowledge of the duty to provide access to 
public records as required by section 149.43 of the Revised Code. The 
training shall be three hours for every term of office for which the elected 
official was appointed or elected to the public office involved. The training 
shall provide elected officials or their appropriate designees with guidance 
in developing and updating their offices' policies as required under section 
149.43 of the Revised Code. The successful completion by an elected 
official or by an elected official's appropriate designee of the training 
requirements established by the attorney general under this section shall 
satisfy the education requirements imposed on elected officials or their 
appropriate designees under di vision (E) of section 149.43 of the Revised 
Code. Prior to providing the training programs and seminars under this . 
section to satisfy the education requirements imposed on elected officials or 
their appropriate designees under division (E) of section 149.43 of the 
Revised Code, the attorney general shall ensure that the training programs 
and seminars are accredited by the commission on continuing legal 
education established by the supreme court. 

(C) The attorney general shall not charge any elected official or the 
appropriate designee of any elected official any fee for attending the training 
programs and seminars that the attorney general conducts under this section. 
The attorney general may allow the attendance of any other interested 
persons at any of the training programs or seminars that the attorney general 
conducts under this section and shall not charge the person any fee for 
attending the training program or seminar. 
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(D) In addition to developing, providing, and cet1ifying trammg 
programs and seminars as required under division (B) of this section, the 
attorney general may contract with one or more other state agencies, 
political subdivisions, or other public or private entities to conduct the 
training programs and seminars for elected officials or their appropriate 
designees under this section. The contract may provide for the attendance of 
any other interested persons at any of the training programs or seminars 
conducted by the contracting state agency, political subdivision, or other 
public or private entity. The contracting state agency, political subdivision, 
or other public or private entity may charge an elected official, an elected 
official's appropriate designee, or an interested person a registration fee for 
attending the training program or seminar conducted by that contracting 
agency, political subdivision, or entity pursuant to a contract entered into 
under this division. The attorney general shall detennine a reasonable 
amount for the registration fee based on the actual and necessary expenses 
associated with the training programs and seminars. If the contracting state 
agency, political subdivision, or other public or private entity charges an 
elected official or an elected official's appropriate designee a registration fee 
for attending the training program or seminar conducted pursuant to a 
contract entered into under this division by that contracting agency, political 
subdivision, or entity, the public office for which the elected official was 
appointed or elected to represent may use the public office' s own funds to 
pay for the cost of the registration fee. 

(E) The attorney general shall develop and provide to all public offices a 
model public records policy for responding to public records requests in 
compliance with section 149.43 of the Revised Code in order to provide 
guidance to public offices in developing their own public record policies for 
responding to public records requests in compliance with that section. 

(F) The attorney general may provide any other appropriate training or 
educational programs about Ohio's "Sunshine Laws," sections 121.22~ 

149.38, 149.38 1, and 149.43 ofthe Revised Code, as may be developed and 
offered by the attorney general or by the attorney general in collaboration 
with one or more other state agencies, political subdivisions, or other public 
or private entities. 

(G) The auditor of state, in the course of an annual or biennial audit of a 
public office pursuant to Chapter 117. of the Revised Code, shall audit the 
public office for compliance with this section and division (E) of section 
149.43 of the Revised Code. 

Sec. 109.57. (A)( l) The superintendent of the bureau of criminal 
identification and investigation shall procure from wherever procurable and 
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file for record photographs, pictures, descriptions, fingerprints, 
measurements, and other information that may be pertinent of all persons 
who have been convicted of committing within this state a felony, any crime 
constituting a misdemeanor on the first offense and a felony on subsequent 
offenses, or any misdemeanor described in division (A)(l )(a), (A)(8)(a) , or 
(A)(IO)(a) of section 109.572 of the Revised Code, of all children under 
eighteen years of age who have been adjudicated delinquent children for 
committing within this state an act that would be a felony or an offense of 
violence if committed by an adult or who have been convicted of or pleaded 
guilty to committing within this state a felony or an offense of violence, and 
of all well-known and habitual criminals. The person in charge of any 
county, multicounty, municipal, municipal-county, or 
multicounty-municipal jail or workhouse, community-based correctional 
facility, halfway house, alternative residential facility, or state correctional 
institution and the person in charge of any state institution having custody of 
a person suspected of having committed a felony, any crime constituting a 
mi sdemeanor on the first offense and a felony on subsequent offenses, or 
any misdemeanor described in division (A)(l )(a), (A)(8)(a), or (A)(l O)(a) of 
section l 09.572 of the Revised Code or having custody of a child under 
eighteen years of age with respect to whom there is probable cause to 
believe that the child may have committed an act that would be a felony or 
an offense of violence if committed by an adult shall furnish such material 
to the superintendent of the bureau. Fingerprints, photographs, or other 
descriptive information of a child who is under eighteen years of age, has 
not been atTested or otherwise taken into custody for committing an act that 
would be a felony or an offense of violence who is not in any other category 
of child specified in this division, if committed by an adult, has not been 
adjudicated a delinquent child for committing an act that would be a felony 
or an offense of violence if committed by an adult, has not been convicted of 
or pleaded guilty to committing a felony or an offense of violence, and is not 
a child with respect to whom there is probable cause to believe that the child 
may have committed an act that would be a felony or an offense of violence 
if committed by an adult shall not be procured by the superintendent or 
furnished by any person in charge of any county, multicounty, municipal, 
municipal-county, or multicounty-municipal jail or workhouse, 
community-based correctional facility, halfway house, alternative residential 
facility, or state correctional institution, except as authorized in section 
2151.313 ofthe Revised Code. 

(2) Every clerk of a court of record in this state, other than the supreme 
court or a court of appeals, shall send to the superintendent of the bureau a 
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weekly repot1 contammg a summary of each case involving a felony, 
involving any crime constituting a misdemeanor on the first offense and a 
felony on subsequent offenses, involving a misdemeanor described in 
division (A)(l )(a), (A )(8)(a), or (A)( I O)(a) of section I 09.572 of the Revised 
Code, or involving an adjudication in a case in which a child under eighteen 
years of age was alleged to be a delinquent child for committing an act that 
would be a felony or an offense of violence if committed by an adult. The 
clerk of the court of common pleas shall include in the report and summary 
the clerk sends under this division all information described in divisions 
(A)(2)(a) to (f) of this section regarding a case before the court of appeals 
that is served by that clerk. The summary shall be written on the standard 
forms furnished by the superintendent pursuant to division (B) of this 
section and shall include the following information: 

(a) The incident tracking number contained on the standard forms 
furnished by the superintendent pursuant to division (B) of this section; 

(b) The style and number of the case; 
(c) The date of arrest, offense, summons, or an·aignrnent; 
(d) The date that the person was convicted of or pleaded guilty to the 

offense, adjudicated a delinquent child for committing the act that would be 
a felony or an offense of violence if committed by an adult, found not guilty 
of the offense, or found not to be a delinquent child for committing an act 
that would be a felony or an offense of violence if committed by an adult, 
the date of an entry dismissing the charge, an entry declaring a mistrial of 
the offense in which the person is discharged, an entry finding that the 
person or child is not competent to stand trial , or an entry of a nolle 
prosequi, or the date of any other determination that constitutes final 
resolution of the case; 

(e) A statement of the original charge with the section of the Revised 
Code that was alleged to be violated; 

(f) If the person or child was convicted, pleaded guilty, or was 
adj udicated a delinquent child, the sentence or terms of probation imposed 
or any other disposition of the offender or the delinquent child. 

If the offense involved the disam1ing of a law enforcement officer or an 
attempt to disarm a law enforcement officer, the clerk shall clearly state that 
fact in the summary, and the superintendent shall ensure that a clear 
statement of that fact is placed in the bureau's records. 

(3) The superintendent shall cooperate with and assist sheriffs, chiefs of 
police, and other law enforcement officers in the establishment of a 
complete system of criminal identification and in obtaining fingerprints and 
other means of identification of all persons arrested on a charge of a felony , 
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any crime constituting a misdemeanor on the first offense and a felony on 
subsequent offenses, or a misdemeanor described in division (A)( 1 )(a), 
(A)(8)(a), or (A)(IO)(a) of section I 09.572 of the Revised Code and of all 
children under eighteen years of age arrested or otherwise taken into custody 
for committing an act that would be a felony or an offense of violence if 
committed by an adult. The superintendent also shall file for record the 
fingerprint impressions of all persons confined in a county, multicounty, 
municipal , municipal-county, or multicounty-municipal jail or workhouse, 
community-based correctional facility , halfway house, alternative residential 
facility, or state correctional institution for the violation of state laws and of 
all children under eighteen years of age who are confined in a county, 
multicounty, municipal , municipal-county, or multicounty-municipal jail or 
workhouse, community-based correctional facility, halfway house, 
:J. lternative residential facility , or state correctional institution or in any 
facility for delinquent children for committing an act that would be a felony 
or an offense of violence if committed by an adult, and any other 
information that the superintendent may receive from law enforcement 
officials of the state and its political subdivisions. 

( 4) The superintendent shall carry out Chapter 2950. of the Revised 
Code with respect to the registration of persons who are convicted of or 
plead guilty to a sexually oriented offense or a child-victim oriented offense 
and with respect to all other duties imposed on the bureau under that 
chapter. 

(5) The bureau shall perforn1 centralized recordkeeping functions for 
criminal history records and services in this state for purposes of the 
national crime prevention and privacy compact set forth in section 109.571 
of the Revised Code and is the criminal history record repository as defined 
in that section for purposes of that compact. The superintendent or the 
superintendent's designee is the compact officer for purposes of that 
compact and shall carry out the responsibilities of the compact officer 
specified in that compact. 

(B) The superintendent shall prepare and furnish to every county, 
multicounty, municipal, municipal-county, or multicounty-municipal jail or 
workhouse, community-based correctional facility, halfway house, 
alternative residential facility, or state correctional institution and to every 
clerk of a com1 in this state specified in division (A)(2) of this section 
standard forms for reporting the information required under division (A) of 
this section. The standard forms that the superintendent prepares pursuant to 
this division may be in a tangible format, in an electronic format, or in both 
tangible formats and electronic fonnats. 
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(C)( I) The superintendent may operate a center for electronic, 
automated, or other data processing for the storage and retrieval of 
infom1ation, data, and statistics pertaining to criminals and to children under 
e ighteen years of age who are adjudicated delinquent children for 
committing an act that would be a felony or an offense of violence if 
committed by an adult, criminal activtty, crime prevention, law 
enforcement, and criminal justice, and may establish and operate a statewide 
communications network to be known as the Ohio law enforcement gateway 
to gather and disseminate information, data, and statistics for the use of law 
enforcement agencies and for other uses specified in this division. The 
superintendent may gather, store, retrieve, and disseminate information, 
data, and statistics that pertain to children who are under eighteen years of 
age and that are gathered pursuant to sections 109.57 to 109.61 of the 
Revised Code together with information, data, and statistics that pertain to 
adults and that are gathered pursuant to those sections. 

(2) The superintendent or the superintendent's designee shall gather 
infonnation of the nature described in division (C)( I) of this section that 
pertains to the offense and delinquency history of a person who has been 
convicted of, pleaded guilty to, or been adjudicated a delinquent child for 
committing a sexually oriented offense or a child-victim oriented offense for 
inclusion in the state registry of sex offenders and child-victim offenders 
maintained pursuant to division (A)( 1) of section 2950.13 of the Revised 
Code and in the internet database operated pursuant to division (A)(l3) of 
that section and for possible inclusion in the internet database operated 
pursuant to division (A)( 11) of that section. 

(3) In addition to any other authorized use of information, data, and 
statistics of the nature described in division (C)(l) of this section, the 
superintendent or the superintendent's designee may provide and exchange 
the infonnation, data, and statistics pursuant to the national crime prevention 
and privacy compact as described in division (A)(5) of this section. 

( 4) The attorney general may adopt rules under Chapter 119. of the 
Revised Code establishing guidelines for the operation of and participation 
in the Ohio law enforcement gateway. The rules may include criteria for 
granting and restricting access to information gathered and disseminated 
through the Ohio law enforcement gateway. The attorney general shall 
permit the state medical board and board of nursing to access and view, but 
not alter, information gathered and disseminated through the Ohio law 
enforcement gateway. 

The attorney general may appoint a steering committee to advise the 
attorney general in the operation of the Ohio law enforcement gateway that 
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is comprised of persons who are representatives of the criminal justice 
agencies in this state that use the Ohio law enforcement gateway and is 
chaired by the superintendent or the superintendent's designee. 

(D)( I) The following are not public records under section 149.43 of the 
Revised Code: 

(a) Information and materials furnished to the superintendent pursuant 
to divi sion (A) of this section; 

(b) Information, data, and statistics gathered or disseminated through the 
Ohio law enforcement gateway pursuant to division (C)(l) of this section; 

(c) Information and materials furnished to any board or person under 
division (F) or (G) of this section. 

(2) The superintendent or the superintendent's designee shall gather and 
retain information so furnished under division (A) of this section that 
pertains to the offense and delinquency history of a person who has been 
convicted of, pleaded guilty to, or been adjudicated a delinquent child for 
committing a sexually oriented offense or a child-victim oriented offense for 
the purposes described in division (C)(2) of this section. 

(E) The attorney general shall adopt rules, in accordance with Chapter 
119. of the Revised Code, setting fm1h the procedure by which a person may 
receive or release infonnation gathered by the superintendent pursuant to 
division (A) of this section. A reasonable fee may be charged for this 
service. lf a temporary employment service submits a request for a 
detennination of whether a person the service plans to refer to an 
employment position has been convicted of or pleaded guilty to an offense 
listed in division (A)( I), (3), (4), (5), or (6) of section I 09.572 of the 
Revised Code, the request shall be treated as a single request and only one 
fee shall be charged. 

(F)( 1) As used in division (F)(2) of this section, "head start agency" 
means an entity in this state that has been approved to be an agency for 
purposes of subchapter II of the "Community Economic Deve lopment Act," 
95 Stat. 489 (1981), 42 U.S.C.A. 9831, as amended. 

(2)(a) In addition to or in conjunction with any request that is required 
to be made under section 109.572,2 151.86,3301.32,3301.541 , division (C) 
of section 3310.58, or section 3319.39, 3319.391, 3327.10, 3701.881, 
5104.012, 5104.013, 5123.081, 5126.28, 5126.281 , or 5153.111 of the 
Revised Code or that is made under section 3314.41 , 3319.392, eT 3326.25~ 

or 3328.20 of the Revised Code, the board of education of any school 
district; the director of developmental disabilities; any county board of 
developmental disabilities ; any entity under contract with a county board of 
developmental disabilities; the chief administrator of any chat1ered 
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nonpublic school; the chief administrator of a registered private provider 
that is not also a chartered nonpubl ic school; the chief administrator of any 
home health agency; the chief administrator of or person operating any child 
day-care center, type A family day-care home, or type B family day-care 
home I icensed or certified under Chapter 5104. of the Revised Code; the 
administrator of any type C family day-care home certified pursuant to 
Section 1 of Sub. H.B. 62 of the 121 st general assembly or Section 5 of Am. 
Sub. S.B. 160 of the !21st general assembly; the chief administrator of any 
head sta11 agency; the executive director of a public children services 
agency; a private company described in section 3314.41 , 3319.392, er 
3326.25, or 3328.20 of the Revised Code; or an employer described in 
division (1)(2) of section 3327. 10 of the Revised Code may request that the 
superintendent of the bureau investigate and determine, with respect to any 
individual who has applied for employment in any position after October 2, 
1989, or any individual wishing to apply for employment with a board of 
education may request, with regard to the individual , whether the bureau has 
any infonnation gathered under division (A) of this section that pertains to 
that individual. On receipt of the request, the superintendent shall determine 
\Vhether that information exists and, upon request of the person, board, or 
entity requesting infonnation, also shall request from the federal bureau of 
investigation any criminal records it has pertaining to that individual. The 
superintendent or the superintendent's designee also may request criminal 
history records from other states or the federal govenunent pursuant to the 
national crime prevention and privacy compact set forth in section I 09 .571 
of the Revised Code. Within thirty days of the date that the superintendent 
receives a request, the superintendent shall send to the board, entity, or 
person a report of any infom1ation that the superintendent determines exists, 
including information contained in records that have been sealed under 
section 2953.32 of the Revised Code, and, within thirty days of its receipt, 
shall send the board, entity, or person a report of any information received 
from the federal bureau of investigation, other than information the 
dissemination ofwhich is prohibited by federal law. 

(b) When a board of education or a registered private provider is 
required to receive information under this section as a prerequisite to 
employment of an individual pursuant to division (C) of section 3310.58 or 
section 3319.39 of the Revised Code, it may accept a certified copy of 
records that were issued by the bureau of criminal identification and 
investigation and that are presented by an individual applying for 
employment with the district in lieu of requesting that information itself. In 
such a case, the board shall accept the certified copy issued by the bureau in 
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order to make a photocopy of it for that individual's employment application 
documents and shall return the certified copy to the individual. In a case of 
that nature, a district or provider only shall accept a certified copy of records 
of that nature within one year after the date of their issuance by the bureau. 

(c) Notwithstanding division (F)(2)(a) of this section, in the case of a 
request under section 3319.39,3319.391 , or 3327.10 of the Revised Code 
only for criminal records maintained by the federal bureau of investigation, 
the superintendent shall not determine whether any information gathered 
under division (A) of this section exists on the person for whom the request 
is made. 

(3) The state board of education may request, with respect to any 
individual who has applied for employment after October 2, 1989, in any 
position with the state board or the department of education, any 
inforn1ation that a school district board of education is authorized to request 
under division (F)(2) of this section, and the superintendent of the bureau 
shall proceed as if the request has been received from a school district board 
of education under division (F)(2) of this section. 

( 4) When the superintendent of the bureau receives a request for 
information under section 3319.291 ofthe Revised Code, the superintendent 
shall proceed as if the request has been received from a school district board 
of education and shall comply with divisions (F)(2)(a) and (c) of this 
section. 

(5) When a recipient of a classroom reading improvement grant paid 
under section 3301.86 of the Revised Code requests, with respect to any 
individual who applies to pat1icipate in providing any program or service 
funded in whole or in part by the grant, the information that a school district 
board of education is authorized to request under division (F)(2)(a) of this 
section, the superintendent of the bureau shall proceed as if the request has 
been received from a school district board of education under division 
(F)(2)(a) ofthis section. 

(G) In addition to or in conjunction with any request that is required to 
be made under section 3701.881 , 3712.09, 3721.121 , 5119.693, or 3722.151 
5119.85 of the Revised Code with respect to an individual who has applied 
for employment in a position that involves providing direct care to an older 
adult or adult resident, the chief administrator of a home health agency, 
hospice care program, home licensed under Chapter 3 721. of the Revised 
Code, adult day-care program operated pursuant to rules adopted under 
section 3 721 .04 of the Revised Code, adult foster home, or adult care 
facility may request that the superintendent of the bureau investigate and 
determine, with respect to any individual who has applied after January 27, 
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1997, for employment in a position that does not involve providing direct 
care to an older adult or adult resident, whether the bureau has any 
information gathered under division (A) of this section that pertains to that 
individual. 

fn addition to or in conjunction with any request that is required to be 
made under section 173 .27 of the Revised Code with respect to an 
individual who has applied for employment in a position that involves 
providing ombudsperson services to residents of long-term care facilities or 
recipients of community-based long-term care services, the state long-term 
care ombudsperson, ombudsperson's designee, or director of health may 
request that the superintendent investigate and determine, with respect to 
any individual who has applied for employment in a position that does not 
involve providing such ombudsperson services, whether the bureau has any 
information gathered under division (A) of this section that pertains to that 
applicant. 

In addition to or in conjunction with any request that is required to be 
made under section 173.394 of the Revised Code with respect to an 
individual who has applied for employment in a position that involves 
providing direct care to an individual, the chief administrator of a 
community-based long-tem1 care agency may request that the 
superintendent investigate and determine, with respect to any individual 
who has applied for employment in a position that does not involve 
providing direct care, whether the bureau has any information gathered 
under division (A) of this section that pertains to that applicant. 

On receipt of a request under this division, the superintendent shall 
determine whether that information exists and, on request of the individual 
requesting infonnation, shall also request from the federal bureau of 
investigation any criminal records it has pertaining to the applicant. The 
superintendent or the superintendent's designee also may request criminal 
history records from other states or the federal government pursuant to the 
national crime prevention and privacy compact set forth in section l 09.571 
of the Revised Code. Within thirty days of the date a request is received, the 
superintendent shall send to the requester a report of any information 
detennined to exist, including information contained in records that have 
been sealed under section 2953.32 of the Revised Code, and, within thirty 
days of its receipt, shall send the requester a report of any information 
received fro m the federal bureau of investigation, other than information the 
dissemination of which is prohibited by federal law. 

(H) Infom1ation obtained by a government entity or person under this 
section is confidential and shall not be released or disseminated. 
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(f) The superintendent may charge a reasonable fee for providing 
information or criminal records under division (F)(2) or (G) of this section. 

(J) As used in this section, "sexually: 
(I) "Sexually oriented offense" and "child-victim oriented offense" have 

the same meanings as in section 2950.0 I of the Revised Code. 
(2) "Registered private provider" means a nonpublic school or entity 

registered with the superintendent of public instruction under section 
3310.41 of the Revised Code to participate in the autism scholarship 
program or section 3310.58 of the Revised Code to participate in the Jon 
Peterson special needs scholarship program. 

Sec. I 09.572. (A)(l) Upon receipt of a request pursuant to section 
121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code, a completed 
form prescribed pursuant to division (C)( 1) of this section, and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check in the manner 
described in division (B) of this section to determine whether any 
infom1ation exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty to any of the 
following: 

(a) A violation ofsection 2903.01 , 2903.02,2903 .03,2903.04,2903 .11, 
2903.12, 2903.13, 2903.16, 2903.21, 2903.34, 2905 .01 , 2905.02, 2905.05 , 
2907.02, 2907.03, 2907.04, 2907 .05 , 2907.06, 2907.07, 2907.08, 2907.09, 
2907.21 ' 2907 .22, 2907.23, 2907.25, 2907.31' 2907.32, 2907.321 ' 2907.322, 
2907.323, 2911.01 ' 2911.02, 2911.11' 2911.12, 2919.12, 2919.22, 2919.24, 
2919.25, 2923.12 , 2923.13, 2923 .161 , 2925.02, 2925.03, 2925.04, 2925.05 , 
2925.06, or 3716.11 of the Revised Code, felonious sexual penetration in 
violation of former section 2907.12 of the Revised Code, a violation of 
section 2905.04 of the Revised Code as it existed prior to July 1, 1996, a 
violation of section 2919.23 of the Revised Code that would have been a 
violation of section 2905.04 of the Revised Code as it existed prior to July 1, 
1996, had the violation been committed prior to that date, or a violation of 
section 2925 .11 of the Revised Code that is not a minor drug possession 
offense; 

(b) A violation of an existing or former law of this state, any other state, 
or the United States that is substantially equivalent to any of the offenses 
listed in division (A)(! )(a) of this section. 

(2) On receipt of a request pursuant to section 5123 .081 of the Revised 
Code with respect to an applicant for employment in any position with the 
department of developmental disabilities, pursuant to section 5126.28 of the 
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Revised Code with respect to an applicant for employment in any position 
with a county board of developmental disabilities, or pursuant to section 
5126.281 of the Revised Code with respect to an applicant for employment 
in a direct services position with an entity contracting with a county board 
for employment, a completed form prescribed pursuant to division (C)(l) of 
this section, and a set of fingerprint impressions obtained in the manner 
described in division ( C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check. The superintendent shall conduct the criminal records check in the 
manner described in division (B) of this section to determine whether any 
information exists that indicates that the person who is the subject of the 
request has been convicted of or pleaded guilty to any of the following: 

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903 .04, 2903.11 , 
2903.12,2903.13 , 2903 .16, 2903.21,2903.34,2903 .341,2905.01,2905.02, 
2905.04, 2905 .05, 2907 .02, 2907.03 , 2907.04, 2907.05, 2907.06, 2907.07, 
2907.08, 2907.09, 2907.12, 2907 .21 ' 2907.22, 2907.23, 2907 .25, 2907.31, 
2907.32, 2907.321 , 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 
29 11.12, 2919.12,29 19.22,29 19.24, 2919.25,2923 .12, 2923.13,2923.161, 
2925.02,2925.03 , or 3716.11 ofthe Revised Code; 

(b) An existing or former municipal ordinance or law of this state, any 
other state, or the United States that is substantially equivalent to any of the 
offenses listed in division (A)(2)(a) ofthis section. 

(3) On receipt of a request pursuant to section 173.27, 173.394, 3712.09, 
372 1.121 , 5119.693, or 3722.151 5119.85 of the Revised Code, a completed 
form prescribed pursuant to division (C)( 1) of this section, and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check with respect to any 
person who has applied for employment in a position for which a criminal 
records check is required by those sections. The superintendent shall 
conduct the criminal records check in the manner described in division (B) 
of this section to determine whether any information exists that indicates 
that the person who is the subject of the request previously has been 
convicted of or pleaded guilty to any of the following: 

(a) A violation of section 2903 .01 ,2903.02 ,2903.03 , 2903.04, 2903.11 , 
2903 .12,2903. 13, 2903 .16, 2903.21, 2903.34, 2905 .01, 2905.02, 2905.11, 
2905.12, 2907.02, 2907.03 , 2907.05 , 2907.06, 2907.07, 2907 .08, 2907.09, 
2907.12, 2907.25, 2907.31, 2907.32, 2907.321, 2907 .322, 2907.323, 
2911.01, 2911.02, 2911.11 , 2911.12, 2911.13, 2913.02, 2913 .03, 2913.04, 
2913.11, 2913.21 , 2913.31 , 2913.40, 2913.43, 2913.47, 2913 .51, 2919.25, 
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2921.36, 2923.12,2923 . 13,2923 .161,2925 .02,2925 .03,2925.11 , 2925.13 , 
2925 .22, 2925 .23, or 3 716.11 of the Revised Code; 

(b) An existing or former law of this state, any other state, or the United 
States that is substantially equivalent to any of the offenses listed in division 
(A)(3)(a) of this section. 

(4) On receipt of a request pursuant to section 3701.881 ofthe Revised 
Code with respect to an applicant for employment with a home health 
agency as a person responsible for the care, custody, or control of a child, a 
completed fom1 prescribed pursuant to division (C)( I) of this section, and a 
set of fingerprint impressions obtained in the manner described in division 
(C)(2) of this section, the superintendent of the bureau of criminal 
identification .and investigation shall conduct a criminal records check. The 
superintendent shall conduct the criminal records check in the manner 
described in division (B) of this section to determine whether any 
infom1ation exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty to any of the 
following : 

(a) A violation of section 2903 .01 , 2903.02, 2903.03 , 2903.04, 2903.11, 
2903.12, 2903 .1 3, 2903 .16,2903.21 , 2903.34, 2905.01 , 2905.02, 2905.04, 
2905.05 , 2907.02, 2907.03, 2907 .04, 2907.05, 2907.06, 2907 .07, 2907.08, 
2907.09, 2907.12, 2907.21 ' 2907.22, 2907.23 , 2907.25, 2907.31 ' 2907.32, 
2907.321, 2907.322, 2907.323 , 2911.01 , 2911.02, 2911.11 , 2911.12, 
2919.12, 2919 .22, 2919.24,2919.25 , 2923.12, 2923 .13 , 2923 . 161 , 2925.02, 
2925 .03 , 2925 .04, 2925.05 , 2925 .06, or 3716.11 of the Revised Code or a 
violation of section 2925.11 of the Revised Code that is not a minor drug 
possession offense; 

(b) An existing or former law of this state, any other state, or the United 
States that is substantially equivalent to any of the offenses listed in division 
(A)(4)(a) ofthis section. 

(5) On receipt of a request pursuant to section 5111.032, 5111.033, or 
5111 .034 of the Revised Code, a completed form prescribed pursuant to 
division (C)( 1) of this section, and a set of fingerprint impressions obtained 
in the manner described in division (C)(2) of this section, the superintendent 
of the bureau of criminal identification and investigation shall conduct a 
criminal records check. The superintendent shall conduct the criminal 
records check in the manner described in division (B) of this section to 
determine whether any information exists that indicates that the person who 
is the subject of the request previously has been convicted of, has pleaded 
guilty to, or has been found eligible for intervention in lieu of conviction for 
any of the following, regardless of the date of the conviction, the date of 
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entry of the guilty plea, or the date the person was found eligible for 
intervention in lieu of conviction: 

(a) A violation of section 959. 13, 2903.01 , 2903.02, 2903.03 , 2903.04, 
2903.041' 2903.11' 2903.12, 2903 .13 , 2903.15, 2903.16, 2903.21, 2903.211 , 
2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2905 . 11, 2905.12, 2907.02, 
2907.03, 2907.04, 2907.05 , 2907 .06, 2907.07, 2907.08 , 2907 .09, 2907.21, 
2907.22, 2907.23, 2907.24, 2907.25 , 2907.31 ' 2907.32, 2907.321' 2907.322, 
2907.323, 2909.02, 2909.03, 2909.04, 2909.05 , 2909.22, 2909.23 , 2909.24, 
2911.01,2911.02, 2911.11 , 2911.12 , 2911.13, 2913.02, 2913.03, 2913.04, 
2913.05 , 2913.11 , 2913 .21,2913 .31,2913.32,2913.40, 2913.41 , 2913.42, 
2913.43 , 2913.44, 2913.441 , 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 
2913 .51,2917.01,2917.02, 2917.03,2917.11,2917.31 , 2919.12, 2919.22, 
2919.23,2919.24, 2919.25, 2921.03 , 2921.11 , 2921.13 , 2921 .34, 2921.35 , 
2921.36, 2923.01,2923 .02, 2923 .03, 2923.12 , 2923.13 , 2923.161, 2923.32, 
2925.02, 2925.03, 2925.04, 2925.05, 2925 .06, 2925.11, 2925.13, 2925 .1 4, 
2925 .22, 2925 .23 , 2927.12, or 3716.11 of the Revised Code, felonious 
sexual penetration in violation of former section 2907.12 of the Revised 
Code, a violation of section 2905 .04 of the Revised Code as it existed prior 
to July I, 1996, a violation of section 2919.23 of the Revised Code that 
would have been a violation of section 2905 .04 of the Revised Code as it 
existed prior to July I , 1996, had the violation been committed prior to that 
date ; 

(b) A violation of an existing or former municipal ordinance or law of 
this state, any other state, or the United States that is substantially equivalent 
to any of the offenses listed in division (A)(5)(a) of this section. 

(6) On receipt of a request pursuant to section 3701.881 of the Revised 
Code with respect to an applicant for employment with a home health 
agency in a position that involves providing direct care to an older adult, a 
completed form prescribed pursuant to division ( C)(l) of this section, and a 
set of fingerprint impressions obtained in the manner described in division 
(C)(2) of this section, the superintendent of the bureau of criminal 
identification and investigation shall conduct a criminal records check. The 
superintendent shall conduct the criminal records check in the manner 
described in division (B) of this section to determine whether any 
infonnation exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty to any of the 
following: 

(a) A violation of section 2903.01, 2903 .02, 2903 .03 , 2903.04, 2903.11 , 
2903 .12,2903.13, 2903.16, 2903.21 , 2903 .34, 2905 .01 , 2905.02, 2905.11 , 
2905.12, 2907 .02, 2907.03, 2907.05 , 2907.06, 2907.07, 2907.08, 2907.09, 
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2907.12, 2907.25, 2907 .31, 2907.32, 2907.321, 2907.322, 2907.323, 
2911.01 , 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03 , 2913.04, 
2913 .11,2913.21 , 2913.31 , 2913.40, 2913.43 , 2913.47, 2913 .51 , 2919.25 , 
2921.36,2923.12, 2923.13 , 2923.161,2925.02,2925.03,2925.11 , 2925.13 , 
2925 .22, 2925 .23 , or 3716.11 ofthe Revised Code; 

(b) An existing or former law of this state, any other state, or the United 
States that is substantially equivalent to any of the offenses listed in division 
(A)(6)(a) ofthis section. 

(7) When conducting a criminal records check upon a request pursuant 
to section 3319.39 of the Revised Code for an applicant who is a teacher, in 
addition to the determination made under division (A)( 1) of this section, the 
superintendent shall determine whether any information exists that indicates 
that the person who is the subject of the request previously has been 
convicted of or pleaded guilty to any offense specified in section 3319.31 of 
the Revised Code. 

( 8) On receipt of a request pursuant to section 2151.86 of the Revised 
Code, a completed form prescribed pursuant to division (C)(I ) of this 
section, and a set of fingerprint impressions obtained in the manner 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any infonnation exists that indicates that the person who is the 
subject of the request previously has been convicted of or pleaded guilty to 
any of the following: 

(a) A violation of section 959.13, 2903 .01 , 2903 .02, 2903.03 , 2903.04, 
2903 .11 , 2903.12,2903 .13, 2903.15 , 2903.16, 2903 .21 , 2903 .211 , 2903.22, 
2903.34, 2905.01 ' 2905.02, 2905.05 , 2907.02, 2907.03 , 2907 .04, 2907.05 , 
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23 , 2907.25 , 
2907.31 , 2907 .32, 2907.321 , 2907.322, 2907.323 , 2909.02, 2909.03, 
2909.22, 2909.23 , 2909.24,2911.01,2911.02,2911.11 , 2911.12, 2913.49, 
2917.01 , 2917.02, 2919.12, 2919.22, 2919.24, 2919.25 , 2923.12, 2923.13 , 
2923.161 , 2925 .02, 2925.03 , 2925 .04, 2925.05, 2925.06, 2927.12, or 
3 716.11 of the Revised Code, a violation of section 2905.04 of the Revised 
Code as it existed prior to July 1, 1996, a violation of section 2919.23 of the 
Revised Code that would have been a violation of section 2905.04 of the 
Revised Code as it existed prior to July 1, 1996, had the violation been 
committed prior to that date, a violation of section 2925.11 of the Revised 
Code that is not a minor drug possession offense, two or more OVI or 
OVUAC violations committed within the three years immediately preceding 
the submission of the application or petition that is the basis of the request, 
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or felonious sexual penetration in violation of fom1er section 2907 .12 of the 
Revised Code; 

(b) A violation of an existing or fom1er law of this state, any other state, 
or the United States that is substantially equivalent to any of the offenses 
listed in division (A)(8)(a) ofthis section. 

(9) Upon receipt of a request pursuant to section 5104.012 or 5104.013 
of the Revised Code, a completed form prescribed pursuant to division 
(C)( 1) of this section, and a set of fingerprint impressions obtained in the 
manner described in division (C)(2) of this section, the superintendent of the 
bureau of criminal identification and investigation shall conduct a criminal 
records check in the manner described in division (B) of this section to 
determine whether any infonnation exists that indicates that the person who 
is the subject of the request has been convicted of or pleaded guilty to any of 
the following: 

(a) A violation of section 2903.01 , 2903 .02, 2903 .03, 2903.04, 2903.11 , 
2903.12, 2903.13 , 2903.16, 2903.21 , 2903.22, 2903.34, 2905.01 , 2905.02, 
2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 
2907.09, 2907 .21 ' 2907.22, 2907.23, 2907.25, 2907.31 , 2907.32, 2907.321' 
2907.322, 2907.323,2911.01,2911.02,2911.11,2911.12, 2913.02, 2913.03 , 
2913.04,2913.041,2913.05,2913.06,2913.11,2913.21,2913.31,2913.32, 
2913.33 , 2913.34, 2913.40, 2913.41, 2913.42, 2913.43 , 2913.44, 2913.441, 
2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12, 2919.22, 2919.24, 
2919.25, 2921.11,2921.13, 2923.01,2923.12 , 2923 .13 , 2923.161, 2925.02, 
2925.03, 2925.04, 2925.05, 2925 .06, or 3716.11 of the Revised Code, 
felonious sexual penetration in violation of former section 2907.12 of the 
Revised Code, a violation of section 2905.04 of the Revised Code as it 
existed prior to July 1, 1996, a violation of section 2919.23 of the Revised 
Code that would have been a violation of section 2905.04 of the Revised. 
Code as it existed prior to July I, 1996, had the violation been committed 
prior to that date, a violation of section 2925.11 of the Revised Code that is 
not a minor drug possession offense, a violation of section 2923 .02 or 
2923.03 of the Revised Code that relates to a crime specified in this 
division, or a second violation of section 4511.19 of the Revised Code 
within five years of the date of application for licensure or certification. 

(b) A violation of an existing or former law of this state, any other state, 
or the United States that is substantially equivalent to any of the offenses or 
violations described in division (A)(9)(a) ofthis section. 

(l 0) Upon receipt of a request pursuant to section 5153 .111 of the 
Revised Code, a completed fonn prescribed pursuant to division (C)(l) of 
this section, and a set of fingerprint impressions obtained in the mmmer 
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described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to determine 
whether any information exists that indicates that the person who is the 
subject of the request previously has been convicted of or pleaded guilty to 
any of the following: 

(a) A violation of section 2903.01 , 2903.02, 2903 .03, 2903.04, 2903.11, 
2903 .12,2903. 13,2903 . 16,2903.2 1, 2903 .34, 2905.01,2905.02,2905.05, 
2907.02. 2907.03, 2907.04, 2907.05 , 2907.06, 2907.07, 2907.08, 2907.09, 
2907.2 1, 2907.22, 2907.23 , 2907.25,2907 .31,2907.32, 2907.321,2907.322, 
2907.323 , 2909.02, 2909.03 , 2911.0 I , 2911.02, 2911.11, 2911.12, 2919.12, 
29 19.22, 2919.24, 2919.25, 2923.12,2923.13 , 2923.161,2925.02, 2925.03, 
2925.04, 2925 .05, 2925 .06, or 3716. 11 of the Revised Code, felonious 
sexual penetration in violation of former section 2907.12 of the Revised 
Code, a violation of section 2905.04 of the Revised Code as it existed prior 
to July 1, 1996, a violation of section 2919.23 of the Revised Code that 
would have been a violation of section 2905.04 of the Revised Code as it 
ex isted prior to July I , 1996, had the violation been committed prior to that 
date, or a violation of section 2925 . 11 of the Revised Code that is not a 
minor dmg possession offense; 

(b) A violation of an existing or former law of thi s state, any other state, 
or the United States that is substantially equivalent to any of the offenses 
li sted in divi sion (A)(l O)(a) of this section. 

( 11) On receipt of a request for a criminal records check from an 
individual pursuant to section 4749.03 or 4749.06 of the Revised Code, 
accompanied by a completed copy of the form prescribed in division (C)( I) 
of this section and a set of fingerprint impressions obtained in a man11er 
described in division (C)(2) of this section, the superintendent of the bureau 
of criminal identification and investigation shall conduct a criminal records 
check in the manner described in division (B) of this section to detennine 
whether any information exists indicating that the person who is the subject 
of the request has been convicted of or pleaded guilty to a felony in this state 
or in any other state . If the individual indicates that a firearm will be carried 
in the course of business, the superintendent shall require information from 
the federal bureau of investigation as described in division (8)(2) of this 
sect ion. The superintendent shall report the findings of the criminal records 
check and any information the federal bureau of investigation provides to 
the director of public safety. 

(12) On receipt of a request pursuant to section 1321.37, 1321.53, 
1321.531 , 1322.03, 1322.031 , or4763.05 ofthe Revised Code, a completed 
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form prescribed pursuant to division (C)(l) of this section, and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check with respect to any 
person who has applied for a license, permit, or certification from the 
department of commerce or a division in the department. The superintendent 
shall conduct the criminal records check in the manner described in division 
(B) of this section to detennine whether any information exists that indicates 
that the person who is the subject of the request previously has been 
convicted of or pleaded guilty to any of the following: a violation of section 
2913.02,2913.11,2913.31,2913.51 , or 2925.03 ofthe Revised Code; any 
other criminal offense involving theft, rece1vmg stolen property, 
embezzlement, forgery, fraud, passing bad checks, money laundering, or 
drug trafficking, or any criminal offense involving money or securities, as 
set forth in Chapters 2909., 2911., 29I3., 2915., 2921., 2923 ., and 2925. of 
the Revised Code; or any existing or former law of this state, any other state, 
or the United States that is substantially equivalent to those offenses. 

( 13) On receipt of a request for a criminal records check from the 
treasurer of state under section I 13.04 I of the Revised Code or from an 
individual under section 4701.08, 4715.I01, 4717.061,4725.121 ,4725.501 , 
4729.071 , 4730.101 , 4730.I4, 4730.28, 4731.081 , 4731.15 , 4731.17I, 
4731.222, 4731.281 , 4731.296, 4731.53I , 4732.091 , 4734.202, 4740.061 , 
474 1.10. 4755 .70, 4757 . 101 , 4759.061 , 4760.032, 4760.06, 4761.051, 
4762.03I, 4762.06, or 4779.091 of the Revised Code, accompanied by a 
completed form prescribed under division ( C)(l) of this section and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check in the manner 
described in division (B) of this section to detem1ine whether any 
infonnation exists that indicates that the person who is the subject of the 
request has been convicted of or pleaded guilty to any criminal offense in 
this state or any other state. The superintendent shall send the results of a 
check requested under section 113 .041 of the Revised Code to the treasurer 
of state and shall send the results of a check requested under any of the other 
listed sections to the licensing board specified by the individual in the 
request. 

( 14) On receipt of a request pursuant to section 1121.23, 1155.03 , 
1163.05, 1315.141 , 1733.47, or 1761.26 ofthe Revised Code, a completed 
form prescribed pursuant to division (C)( 1) of this section, and a set of 
fingerprint impressions obtained in the manner described in division (C)(2) 
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of this section, the superintendent of the bureau of criminal identification 
and investigation shall conduct a criminal records check in the manner 
described in division (B) of this section to determine whether any 
information exists that indicates that the person who is the subject of the 
request previously has been convicted ofor pleaded guilty to any criminal 
offense under any existing or former law of this state, any other state, or the 
United States. 

( 15) On receipt of a request for a criminal records check from an 
appointing or licensing authority under section 3 772.07 of the Revised 
Code, a completed form prescribed under division (C)( l) of this section, and 
a set of fingerprint impressions obtained in the manner prescribed in 
division (C)(2) of this section, the superintendent of the bureau of criminal 
identification and investigation shall conduct a criminal records check in the 
manner described in division (B) of this section to determine whether any 
information exists that indicates that the person who is the subject of the 
request previously has been convicted of or pleaded guilty or no contest to 
any offense under any existing or former law of this state, any other state, or 
the United States that is a disqualifying offense as defined in section 
3772.07 of the Revised Code or substantially equivalent to such an offense. 

(16) Not later than thirty days after the date the superintendent receives 
a request of a type described in division (A)(l ), (2), (3) , (4), (5), (6), (7), (8), 
(9), ( l 0), ( 11 ), ( 12), ( 14 ), or ( 15) of this section, the completed form, and the 
fingerprint impressions, the superintendent shall send the person, board, or 
entity that made the request any information, other than information the 
dissemination of which is prohibited by federal law, the superintendent 
determines exists with respect to the person who is the subject of the request 
that indicates that the person previously has been convicted of or pleaded 
guilty to any offense listed or described in division (A)(l), (2), (3), (4), (5), 
(6) , (7), (8), (9), (10), (11), (12) , (14), or (15) of this section, as appropriate. 
The superintendent shall send the person, board, or entity that made the 
request a copy of the list of offenses specified in division (A)( 1 ), (2), (3), 
(4), (5), (6), (7), (8), (9), (10), (11), (12), (14), or (15) of this section, as 
appropriate. If the request was made under section 3 701.881 of the Revised 
Code with regard to an applicant who may be both responsible for the care, 
custody, or control of a child and involved in providing direct care to an 
older adult, the superintendent shall provide a list of the offenses specified 
in divisions (A)(4) and (6) ofthis section. 

Not later than thirty days after the superintendent receives a request for 
a criminal records check pursuant to section 113.041 of the Revised Code, 
the completed form, and the fingerprint impressions, the superintendent 
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shall send the treasurer of state any infom1ation, other than information the 
dissemination of which is prohibited by federal law, the superintendent 
determines exist with respect to the person who is the subject of the request 
that indicates that the person previously has been convicted of or pleaded 
guilty to any criminal offense in this state or any other state. 

(B) The superintendent shall conduct any criminal records check 
requested under section 113.041 , 121.08, 173.27, 173.394, 1121.23 , 
1155.03 , 1163 .05 , 1315. 141 , 1321.53 , 1321.531 , 1322.03, 1322.031 , 
1733.47, 1761.26, 2151.86, 3301.32,3301.541,3319.39,3701.881,3712.09, 
3721.121 , 3722.151, 3772.07, 4701.08, 4715.101, 4717.061 , 4725 .121 , 
4725 .501 , 4729.071 , 4730.101 , 4730.14, 4730.28, 4731.081 , 4731.15 , 
4731.171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202·, 
4740.061 , 4741.10, 4749.03, 4749.06, 4755.70, 4757.101 , 4759.061 , 
4760.032, 4760.06, 4761.051 , 4762.031 , 4762.06, 4763 .05, 4779.091 , 
5104.012, 5104.013, 5111.032, 5111.033, 5111.034, 5119.693, 5119.85, 
5123 .081,5126.28,5126 .281 , or 5153.111 of the Revised Code as follows: 

( 1) The superintendent shall review or cause to be reviewed any relevant 
information gathered and compiled by the bureau under division (A) of 
section I 09.57 of the Revised Code that relates to the person who is the 
subject ofthe request, including, if the criminal records check was requested 
undersection 113.041 , 121.08, 173 .27, 173.394, 1121.23, 1155 .03 , 1163.05 , 
1315 . 141 , 1321.37, 1321.53, 1321.531 , 1322.03, 1322.031 , 1733.47, 
1761.26, 2151.86, 3301.32, 3301.541 , 3319.39, 3701.881 , 3712.09, 
3721.121 , 3722. 151, 3772.07, 4749.03 , 4749.06, 4763.05, 5104.012, 
5104.013,5111.032,5111.033, 5111.034,5119.693,5119.85,5123.081 , 
5126.28, 5126.281 , or 5153 .111 of the Revised Code, any relevant 
information contained in records that have been sealed under section 
2953 .32 ofthe Revised Code; 

(2) If the request received by the superintendent asks for information 
from the federal bureau of investigation, the superintendent shall request 
from the federal bureau of investigation any information it has with respect 
to the person who is the subject of the request, including fingerprint-based 
checks of national crime information databases as described in 42 U.S.C. 
671 if the request is made pursuant to section 2151.86, 5104.012, or 
5104.01 3 of the Revised Code or if any other Revised Code section requires 
fingerprint-based checks of that nature, and shall review or cause to be 
reviewed any infonnation the superintendent receives from that bureau. If a 
request under section 3319.39 of the Revised Code asks only for 
infom1ation from the federal bureau of investigation, the superintendent 
shall not conduct the review prescribed by division (B)(l) of this section. 
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( 3) The superintendent or the superintendent's designee may request 
criminal history records from other states or the federal government 
pursuant to the national crime prevention and privacy compact set forth in 
section 109.571 ofthe Revised Code. 

(C)( I) The superintendent shall prescribe a form to obtain the 
infom1ation necessary to conduct a criminal records check from any person 
for whom a criminal records check is requested under section 113.041 of the 
Revised Code or required by section 121.08, 173.27, 173.394, 1121.23 , 
1155.03 , 1163.05, 1315.141, 1321.53, 1321.531, 1322.03, 1322.031, 
1733.47, 1761.26, 2151.86, 3301.32, 3301.541,3319.39, 3701.881,3712.09, 
3721.121, 3722.151 , 3772.07, 4701.08, 4715.101, 4717.061, 4725.121 , 
4725.501, 4729.071 , 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 
4731.171 , 4731.222, 4731.281' 4731.296, 4731.531 , 4732.091 , 4734.202, 
4740.061' 4741.10, 4749.03 , 4749.06, 4755.70, 4757.101, 4759.061, 
4760 .032, 4760.06, 4761.051' 4762.031 ' 4762.06, 4763.05, 4779.091, 
5104.012, 5104.013,5111.032,5111.033,5111.034,5119.693,5119.85, 
5 123.081 , 5126.28, 5126.281 , or 5 153 .Ill of the Revised Code. The fom1 
that the superintendent prescribes pursuant to this division may be in a 
tangible fom1at, in an electronic format, or in both tangible and electronic 
fonnats. 

(2) The superintendent shall prescribe standard impression sheets to 
obtain the fingerprint impressions of any person for whom a criminal 
records check is requested under section 113 .041 of the Revised Code or 
required by section 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163 .05 , 
1315 .141 , 1321.53, 1321.531, 1322.03, 1322.031 , 1733.47, 1761.26, 
2151.86, 3301.32, 3301.541 , 3319.39, 3701.881, 3712.09, 3721.121 , 
37?'1.151, 3772.07, 4701.08, 4715.101, 4717.061 , 4725 .121, 4725.501, 
4729.071 , 4730.101 , 4730.14, 4730.28, 4731.081, 4731.15 , 4731.171, 
4731.222,4731.281,4731.296,4731.531,4732.091,4734.202,4740.061, 
4741.10, 4749.03, 4749.06, 4755.70, 4757.101 , 4759.061 , 4760.032, 
4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012, 
5104.013 , 5111.032, 5111.033, 5111.034, 5119.693, 5119.85, 5123.081, 
5126.28, 5126.281 , or 5153.111 of the Revised Code. Any person for whom 
a records check is requested under or required by any of those sections shall 
obtain the fingerprint impressions at a county sheriffs office, municipal 
police department, or any other entity with the ability to make fingerprint 
impressions on the standard impression sheets prescribed by the 
superintendent. The office, department, or entity may charge the person a 
reasonable fee for making the impressions. The standard impression sheets 
the superintendent prescribes pursuant to this division may be in a tangible 
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format, in an electronic format, or in both tangible and electronic formats. 
(3) Subject to division (D) of this section, the superintendent shall 

prescribe and charge a reasonable fee for providing a criminal records check 
requested under section 113.041, 121.08, 173.27, 173 .394, 1121.23, 
1155.03 , 1163 .05 , 1315 .141 , 1321.53, 1321.531, 1322.03, 1322.031, 
1733.47, 1761.26,2151.86,3301.32,3301.541 , 3319.39, 3701.881,3712.09, 
3721.121, 372?.151, 3772.07, 4701.08, 4715.101 , 4717.061 , 4725.121 , 
4725 .501 , 4729.071, 4730.101 , 4730 .1 4, 4730.28, 4731.081 , 4731.15, 
4731.171 , 4731.222 , 4731.281 , 4731.296, 4731.531 , 4732.091 , 4734.202, 
4740.061' 4741.10, 4749.03 , 4749 .06, 4755.70, 4757 .101, 4759.061 , 
4760.032, 4760.06, 4761.051 , 4762 .031 , 4762.06, 4763 .05 , 4779.091 , 
5104.012, 5104.013, 5111.032, 5111.033, 5111.034, 5119.693, 5119.85, 
5123.081, 5126.28, 5126.281 , or 5153 .111 of the Revised Code. The person 
making a criminal records request under any of those sections shall pay the 
fee prescribed pursuant to this division. A person making a request under 
section 3 701.881 of the Revised Code for a criminal records check for an 
applicant who may be both responsible for the care, custody, or control of a 
child and involved in providing direct care to an older adult shall pay one 
fee for the request. In the case of a request under section 1121.23 , 1155.03 , 
1163 .05 , 1315.141 , 1733.47, 1761.26, or5111.032 ofthe Revised Code, the 
fee shall be paid in the manner specified in that section . 

( 4) The superintendent of the bureau of criminal identification and 
investigation may prescribe methods of forwarding fingerprint impressions 
and infom1ation necessary to conduct a criminal records check, which 
methods shall include, but not be limited to, an electronic method. 

(D) A determination whether any infonnation exists that indicates that a 
person previously has been convicted of or pleaded guilty to any offense 
listed or described in division (A)(l)(a) or (b), (A)(2)(a) or (b), (A)(3)(a) or 
(b), (A)(4)(a) or (b), (A)(5)(a) or (b), (A)(6)(a) or (b) , (A)(7), (A)(8)(a) or 
(b), (A)(9)(a) or (b), (A)(lO)(a) or (b), (A)(12) , (A)(l4), or (A)(l5) ofthis 
section, or that indicates that a person previously has been convicted of or 
pleaded guilty to any criminal offense in this state or any other state 
regarding a criminal records check of a type described in division (A)(l3) of 
this section, and that is made by the superintendent with respect to 
information considered in a criminal records check in accordance with this 
section is valid for the person who is the subject of the criminal records 
check for a period of one year from the date upon which the superintendent 
makes the determination. During the period in which the determination in 
regard to a person is valid, if another request under this section is made for a 
criminal records check for that person, the superintendent shall provide the 
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infom1ation that is the basis for the superintendent's initial detennination at 
a lower fee than the fee prescribed for the initial criminal records check. 

(E) When the superintendent receives a request for information from a 
registered private provider, the superintendent shall proceed as if the request 
was received from a school district board of education under section 
3319.39 of the Revised Code. The superintendent shall apply division (A)(7) 
of this section to any such request for an applicant who is a teacher. 

ill As used in this section: 
(I) "Criminal records check" means any criminal records check 

conducted by the superintendent of the bureau of criminal identification and 
investigation in accordance with division (B) of this section. 

(2) "Minor drug possession offense" has the same meaning as in section 
2925 .01 ofthe Revised Code. 

(3) "Older adult" means a person age sixty or older. 
(4) "OVI or OVUAC violation" means a violation of section 4511.19 of 

the Revised Code or a violation of an existing or former law of this state, 
any other state, or the United States that is substantially equivalent to section 
451 I . 19 of the Revised Code. 

(5) "Re2:istered private provider" means a nonpublic school or entity 
re2:istered with the superintendent of public instruction under section 
3310.41 of the Revised Code to participate in the autism scholarship 
program or section 3310.58 of the Revised Code to participate in the Jon 
Peterson special needs scholarship program. 

Sec. I 09.64. The bureau of criminal identification and investigation 
shall prepare a periodic information bulletin concerning missing children 
whom it detennines may be present in this state. The bureau shall compile 
the bulletin from infonnation contained in the national crime information 
center computer. The bulletin shall indicate the names and addresses of 
these minors who are the subject of missing children cases and other 
information that the superintendent of the bureau considers appropriate. The 
bulletin shall contain a reminder to law enforcement agencies of their 
responsibilities under section 2901.30 of the Revised Code. 

The bureau shall send a copy of each periodic infonnation bulletin to 
the missing children clearinghouse established under section 109.65 of the 
Revised Code for use in connection with its responsibilities under division 
(E) of that section. Upon receipt of each periodic information bulletin from 
the bureau, the missing children clearinghouse shall send a copy of the 
bulletin to each sheriff, marshal, police department of a municipal 
corporation, police force of a township police district or joint tovmship 
police district, and township constable in this state, to the board of education 
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of each school district in this state , and to each nonpublic school in this 
state. The bureau shall provide a copy of the bulletin, upon request, to other 
persons or entities. The superintendent of the bureau, with the approval of 
the attorney general, may establish a reasonable fee for a copy of a bulletin 
provided to persons or entities other than law enforcement agencies in this 
or other states or of the federal government, the department of education, 
governmental entities of this state, and libraries in this state. The 
superintendent shall deposit all such fees collected by' him into the missing 
children fund created by section 109.65 of the Revised Code. 

As used in this section, "missing children," "information," and "minor" 
have the same meanings as in section 2901 .30 of the Revised Code. 

Sec. I 09. 71. There is hereby created in the office of the attorney general 
the Ohio peace officer training commission. The commission shall consist of 
nine members appointed by the governor with the advice and consent of the 
senate and selected as follows: one member representing the public; two 
members who are incumbent sheriffs; two members who are incumbent 
chiefs of police; one member from the bureau of criminal identification and 
investigation; one member from the state highway patrol; one member who 
is the special agent in charge of a field office of the federal bureau of 
investigation in this state; and one member from the department of 
education, trade and industrial education services, law enforcement training. 

This section does not confer any arrest authority or any ability or 
authority to detain a person, write or issue any citation, or provide any 
disposition alternative, as granted under Chapter 2935. of the Revised Code. 

As used in sections 109.71 to 109.801 ofthe Revised Code: 
(A) "Peace officer" means: 
(I) A deputy sheriff, marshal, deputy marshal, member of the organized 

police department of a township or municipal corporation, member of a 
township police district or joint tovmship police district police force, 
member of a police force employed by a metropolitan housing authority 
under division (D) of section 3 735 .31 of the Revised Code, or township 
constable, who is commissioned and employed as a peace officer by a 
political subdivision of this state or by a metropolitan housing authority, and 
whose primary duties are to preserve the peace, to protect life and property, 
and to enforce the laws of this state, ordinances of a municipal corporation, 
resolutions of a township, or regulations of a board of county commissioners 
or board of township tmstees, or any of those laws, ordinances, resolutions, 
or regulations; 

(2) A police officer who is employed by a railroad company and 
appointed and commissioned by the secretary of state pursuant to sections 
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4973.17 to 4973.22 of the Revised Code; 
( 3) Employees of the department of taxation engaged in the enforcement 

of Chapter 5743. of the Revised Code and designated by the tax 
commissioner for peace officer training for purposes of the delegation of 
investigation powers under section 5743.45 of the Revised Code; 

( 4) An undercover drug agent; 
(5) Enforcement agents of the department of public safety whom the 

director of public safety designates under section 5502.14 of the Revised 
Code; 

( 6) An employee of the department of natural resources who is a natural 
resources law enforcement staff officer designated pursuant to section 
1501.013, a park officer designated pursuant to section 1541.10, a forest 
officer designated pursuant to section 1503.29, a preserve officer designated 
pursuant to section 1517 . I 0, a wildlife officer designated pursuant to section 
1531.13, or a state watercraft officer designated pursuant to section 
1547.521 ofthe Revised Code; 

(7) An employee of a park district who is designated pursuant to section 
511.232 or 1545.13 of the Revised Code; 

(8) An employee of a conservancy district who is designated pursuant to 
section 610 I. 7 5 of the Revised Code; 

(9) A police officer who is employed by a hospital that employs and 
maintains its own proprietary police department or security depm1ment, and 
who is appointed and commissioned by the secretary of state pursuant to 
sections 4973.17 to 4973.22 of the Revised Code; 

( 1 0) Veterans' homes police officers designated under section 5907.02 
of the Revised Code; 

( 11) A police officer who is employed by a qualified nonprofit 
corporation police department pursuant to section 1702.80 of the Revised 
Code; 

( 12) A state university law enforcement officer appointed under section 
3345.04 of the Revised Code or a person serving as a state university law 
enforcement officer on a pennanent basis on June 19, 1978, who has been 
awarded a certificate by the executive director of the Ohio peace officer 
training commission attesting to the person's satisfactory completion of an 
approved state, county, municipal, or department of natural resources peace 
officer basic training program; 

( 13) A special police officer employed by the department of mental 
health pursuant to section 5119.14 of the Revised Code or the depa11ment of 
developmental disabilities pursuant to section 5123. l3 of the Revised Code; 

( 14) A member of a campus police depm1ment appointed under section 
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1713.50 ofthe Revised Code; 
( 15) A member of a police force employed by a regional transit 

authority under division (Y) of section 306.35 of the Revised Code; 
( 16) Investigators appointed by the auditor of state pursuant to section 

I 17.091 of the Revised Code and engaged in the enforcement of Chapter 
I 17. of the Revised Code; 

( 17) A special police officer designated by the superintendent of the 
state highway patrol pursuant to section 5503.09 of the Revised Code or a 
person who was serving as a special police officer pursuant to that section 
on a permanent basis on October 21, 1997, and who has been awarded a 
cettificate by the executive director of the Ohio peace officer training 
commission attesting to the person's satisfactory completion of an approved 
state, county, municipal, or department of natural resources peace officer 
basic training program; 

( 18) A special police officer employed by a port authority under section 
4582 .04 or 4582.28 of the Revised Code or a person serving as a special 
police officer employed by a port authority on a pem1anent basis on May 17, 
2000, who has been awarded a certificate by the executive director of the 
Ohio peace officer training commission attesting to the person's satisfactory 
completion of an approved state, county, municipal, or department of natural 
resources peace officer basic training program; 

( 19) A special police officer employed by a municipal corporation who 
has been awarded a certificate by the executive director of the Ohio peace 
officer training commission for satisfactory completion of an approved 
peace officer basic training program and who is employed on a pennanent 
basis on or after March 19, 2003, at a municipal airport, or other municipal 
air navigation facility, that has scheduled operations, as defined in section 
119.3 of Title 14 of the Code of Federal Regulations, 14 C.F.R. 119.3 , as 
amended, and that is required to be under a security program and is 
governed by aviation security rules of the transportation security 
administration of the United States department of transportation as provided 
in Parts 1542. and 1544. of Title 49 of the Code of Federal Regulations, as 
amended; 

(20) A police officer who is employed by an owner or operator of an 
amusement park that has an average yearly attendance in excess of six 
hundred thousand guests and that employs and maintains its own proprietary 
police department or security department, and who is appointed and 
commissioned by a judge of the appropriate municipal court or county court 
pursuant to section 4973.17 of the Revised Code; 

(21) A police officer who is employed by a bank, savings and loan 
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association, savings bank, credit union, or association of banks, savings and 
loan associations, savings banks, or credit unions, who has been appointed 
and commissioned by the secretary of state pursuant to sections 4973.17 to 
4973 .22 of the Revised Code, and who has been awarded a certificate by the 
executive director of the Ohio peace officer training commission attesting to 
the person's satisfactory completion of a state, county, municipal, or 
department of natural resources peace officer basic training program; 

(22) An investigator, as defined in section 109.541 of the Revised Code, 
of the bureau of criminal identification and investigation who is 
commissioned by the superintendent of the bureau as a special agent for the 
purpose of assisting law enforcement officers or providing emergency 
ass istance to peace officers pursuant to authority granted under that section; 

(23) A state fire marshal law enforcement officer appointed under 
section 3737.22 of the Revised Code or a person serv ing as a state fire 
marshal law enforcement officer on a permanent basis on or after July 1, 
1982, who has been awarded a certificate by the executive director of the 
Ohio peace officer training commission attesting to the person's satisfactory 
completion of an approved state, county, municipal , or department of natural 
resources peace officer basic training program; 

(24) A gaming agent employed under section 3772.03 of the Revised 
Code. 

(B) "Undercover dmg agent" has the same meaning as in division (B)(2) 
of section I 09.79 of the Revised Code. 

(C) "Crisis intervention training" means training in the use of 
interpersonal and communication skills to most effectively and sensitively 
interview victims of rape . 

(D) "Missing children" has the same meaning as in section 2901.30 of 
the Revised Code. 

Sec . I 09.80 l. (A)(l) Each year, any of the following persons who are 
authorized to carry firearms in the course of their official duties shall 
complete successfully a firearms requalification program approved by the 
executive director of the Ohio peace officer training commission in 
accordance with mles adopted by the attorney general pursuant to section 
109.743 ofthe Revised Code: any peace officer, sheriff, chiefofpolice of an 
organized police department of a municipal corporation or township, chief 
of police of a township police district or joint police district police force , 
superintendent of the state highway patrol, state highway patrol trooper, or 
chief of police of a university or college police department; any parole or 
probation officer who carries a fireann in the course of official duties; the 
house of representatives sergeant at am1s if the house of representatives 



Am. Sub. H. B. No. 153 I 29th G.A. 
105 

sergeant at arms has arrest authority pursuant to division (E)( 1) of section 
I 01.31 I of the Revised Code; any assistant house of representatives sergeant 
at arms; or any employee of the department of youth services who is 
designated pursuant to division (A)(2) of section 5139.53 of the Revised 
Code as being authorized to carry a firearm while on duty as described in 
that division. 

(2) No person listed in division (A)(l) of this section shall carry a 
firearm during the course of official duties if the person does not comply 
with division (A)( 1) of this section. 

(B) The hours that a sheriff spends attending a firearms requalification 
program required by division (A) of this section are in addition to the 
sixteen hours of continuing education that are required by division (E) of 
section 311.0 l of the Revised Code. 

(C) As used in this section, "firearm" has the same meaning as in section 
2923.11 ofthe Revised Code. 

Sec. I L 1. 12. (A) EKcept as otherwise provided in division (8) of this 
section, the The secretary of state shall compile and publish biennially in a 
paper, book, or other nonelectronic electronic format tv.·enty' five hundred 
copies of the election statistics of Ohio, four thousand copies of the official 
roster of federal, state, and county officers, and t'.venty five hundred copies 
ef the official roster of township and municipal officers . 

(B) The secretary of state may compile and publish biennially the 
election statistics of Ohio, the official roster of federal , state, and county 
officers, and the official roster of township and municipal officers in an 
electronic format instead of compiling and publishing these documents 
biennially in a paper, book, or other nonelectronic format in the numbers 
specified in division (l\) of this section. If the secretal)' of state does so, the 
secretary of state shall maintain the ability to provide copies of the election 
statistics of Ohio, the official roster of federal , state, and county officers, 
and the official roster of tovmship and municipal officers in accordance 'vvith 
section 149.~3 of the Revised Code. 

Sec. 111.16. The secretary of state shall charge and collect, for the 
benefit of the state, the following fees: 

(A) For filing and recording articles of incorporation of a domestic 
corporation, including designation of agent: 

( 1) Wherein the corporation shall not be authorized to issue any shares 
of capital stock, one hundred twenty-five dollars; 

(2) Wherein the corporation shall be authorized to issue shares of capital 
stock, with or without par value: 

(a) Ten cents for each share authorized up to and including one 
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thousand shares; 
(b) Five cents for each share authorized in excess of one thousand 

shares up to and including ten thousand shares; 
(c) Two cents for each share authorized in excess often thousand shares 

up to and including fifty thousand shares; 
(d) One cent for each share authorized in excess of fifty thousand shares 

up to and including one hundred thousand shares; 
(e) One-half cent for each share authorized in excess of one hundred 

thousand shares up to and including five hundred thousand shares; 
(f) One-quarter cent for each share authorized in excess of five hundred 

thousand shares; provided no fee shall be less than one hundred twenty-five 
dollars or greater than one hundred thousand dollars. 

(B) For filing and recording a certificate of amendment to or amended 
articles of incorporation of a domestic corporation, or for filing and 
recording a certificate of reorganization, a certificate of dissolution, or an 
amendment to a foreign license application: 

(I) Tf the domestic corporation is not authorized to issue any shares of 
capital stock, fifty dollars; 

(2) If the domestic corporation is authorized to issue shares of capital 
stock, fifty dollars, and in case of any increase in the number of shares 
authorized to be issued, a further sum computed in accordance with the 
schedule set forth in division ( A)(2) of this section less a credit computed in 
the same manner for the number of shares previously authorized to be issued 
by the corporation; provided no fee under division (8)(2) of this section 
shall be greater than one hundred thousand dollars; 

(3) If the foreign corporation is not authorized to issue any shares of 
capital stock, fifty dollars ; 

( 4) If the foreign corporation is authorized to issue shares of capital 
stock, fifty dollars. 

(C) For filing and recording articles of incorporation of a savings and 
loan association, one hundred twenty-five dollars; and for filing and 
recording a certificate of amendment to or amended articles of incorporation 
of a savings and loan association, fifty dollars; 

(D) For filing and recording a certificate of conversion, including a 
designation of agent, a certificate of merger, or a certificate of consolidation, 
one hundred twenty-five dollars and, in the case of any new corporation 
resulting from a consolidation or any surviving corporation that has an 
increased number of shares authorized to be issued resulting from a merger, 
an additional sum computed in accordance with the schedule set forth in 
division (A)(2) of this section less a credit computed in the same manner for 
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the number of shares previously authorized to be issued or represented in 
this state by each of the corporations for which a consolidation or merger is 
effected by the certificate; 

(E) For filing and recording atticles of incorporation of a credit union or 
the American credit union guaranty association, one hundred twenty-five 
dollars, and for filing and recording a certificate of increase in capital stock 
or any other amendment of the articles of incorporation of a credit union or 
the association, fifty dollars; 

(F) For filing and recording articles of organization of a limited liability 
company, for filing and recording an application to become a registered 
foreign limited liability company, for filing and recording a registration 
application to become a domestic limited liability partnership, or for filing 
and recording an application to become a registered foreign limited liability 
partnership, one hundred twenty-five dollars; 

(G) For filing and recording a certificate of limited partnership or an 
application for registration as a foreign limited partnership, or for filing an 
initial statement of partnership authority pursuant to section 1776.33 of the 
Revised Code, one hundred twenty-five dollars. 

(H) For filing a copy o( papers evidencing the incorporation of a 
municipal corporation or of annexation of territory by a municipal 
corporation, five dollars, to be paid by the municipal corporation, the 
petitioners therefor, or their agent; 

([) For filing and recording any of the following: 
(I) A license to transact business in this state by a foreign corporation 

for profit pursuant to section 1703.04 of the Revised Code or a foreign 
nonprofit corporation pursuant to section 1703.27 of the Revised Code, one 
hundred twenty-five dollars; 

(2) A biennial report or biennial statement pursuant to section 1775.63, 
1776.83, or 1785.06 ofthe Revised Code, twenty-five dollars; 

(3) Except as otherwise provided in this section or any other section of 
the Revised Code, any other certificate or paper that is required to be filed 
and recorded or is permitted to be filed and recorded by any provision of the 
Revised Code with the secretary of state, twenty-five dollars. 

(J) For filing any certificate or paper not required to be recorded, five 
dollars; 

(K)(l) For making copies of any certificate or other paper filed in the 
office of the secretary of state, a fee not to exceed one dollar per page, 
except as otherwise provided in the Revised Code, and for creating and 
affixing the seal of the office of the secretary of state to any good standing 
or other certificate, five dollars . For copies of certificates or papers required 
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by state officers for official purpose, no charge shall be made. 
(2) For creating and affixing the seal of the office of the secretary of 

state to the certificates described in division (E) of section 1701.81, division 
(E) of section 1701.811, division (E) of section 1705 .38, division (E) of 
section 1705.381, division (D) of section 1702.43, division (E) of section 
1775.47, division (E) of section 1775.55, division (E) of section 1776.70, 
division (E) of section 1776.74, division (E) of section 1782.433, or division 
(E) of section 1782.4310 of the Revised Code, twenty-five dollars. 

(L) For a minister's license to solemnize marriages, ten dollars; 
(M) For examining documents to be filed at a later date for the purpose 

of advising as to the acceptability of the proposed filing, fifty dollars; 
(N) Fifty dollars for filing and recording any of the following: 
(I) A certificate of dissolution and accompanying documents, or a 

cet1ificate of cancellation, under section 170 1.86, I 702.4 7, 1705.43, 
1776.65, or 1782.10 of the Revised Code; 

(2) A notice of dissolution of a foreign licensed corporation or a 
cet1ificate of surrender of license by a foreign licensed corporation under 
section 1703.17 of the Revised Code; 

(3) The withdrawal of registration of a foreign or domestic limited 
liability partnership under section 1775.61, 1775.64, 1776.81, or 1776.86 of 
the Revised Code, or the certificate of cancellation of registration of a 
foreign limited liability company under section 1705.57 of the Revised 
Code; 

( 4) The filing of a statement of denial under section 1776.34 of the 
Revised Code, a statement of dissociation under section 1776.57 of the 
Revised Code, a statement of disclaimer of general partner status under 
Chapter 1782. of the Revised Code, or a cancellation of disclaimer of 
general partner status under Chapter 1782. of the Revised Code. 

(0) For filing a statement of continued existence by a nonprofit 
corporation, twenty- five dollars; 

(P) For filing a restatement under section 1705.08 or 1782.09 of the 
Revised Code, an amendment to a certificate of cancellation under section 
1782.10 of the Revised Code, an amendment under section 1705.08 or 
1782.09 of the Revised Code, or a correction under section 1705.55, 
1775.61,1775.64, 1776.12,or 1782.52oftheRevisedCode,fiftydollars; 

(Q) For filing for reinstatement of an entity cancelled by operation of 
law, by the secretary of state, by order of the department of taxation, or by 
order of a court, twenty-five dollars; 

(R) For filing a and recording any of the following: 
Ll..l.A change of agent, resignation of agent, or change of agent's address 



Am. Sub. H. B. No. !53 !29th G.A. 
109 

under section 1701.07, 1702.06, 1703.041, 1703.27, 1705.06, 1705.55, 
1746.04, 1747.03 , 1776.07 or 1782.04 of the Revised Code, twenty-five 
dollars; 

(2) A multiple change of agent name or address, standardization of 
agent address, or resignation of agent under section 170 l.07, 1702.06, 
1703.041, 1703.27, 1705.06, 1705.55, 1746.04, 1747.03, 1776.07, or 
1782.04 of the Revised Code. one hundred twenty-five dollars, plus three 
dollars per entity record being changed, by the multiple agent update. 

(S) For filing and recording any of the following: 
(I) An application for the exclusive right to use a name or an application 

to reserve a name for future use under section 1701 .05, 1702.05, 1703.31 , 
1705 .05, or 1746.06 of the Revised Code, fifty dollars; 

(2) A trade name or fictitious name registration or report, fifty dollars ; 
(3) An application to renew any item covered by division (S)(l) or (2) 

of this section that is permitted to be renewed, twenty-five dollars; 
(4) An assignment of rights for use of a name covered by division 

(S)( 1), (2), or (3) of this section, the cancellation of a name registration or 
name reservation that is so covered, or notice of a change of address of the 
registrant of a name that is so covered, twenty-five dollars. 

(T) For filing and recording a report to operate a business trust or a real 
estate investment trust, either foreign or domestic, one hundred twenty-five 
dollars; and for filing and recording an amendment to a report or associated 
trust instrument, or a sunender of authority, to operate a business trust or 
real estate investment trust, fifty dollars; 

(U)(l) For filing and recording the registration of a trademark, service 
mark, or mark of ownership, one hundred twenty-five dollars; 

(2) For filing and recording the change of address of a registrant, the 
ass ignment of rights to a registration, a renewal of a registration, or the 
cancellation of a registration associated with a trademark, service mark, or 
mark of ownership, twenty-five dollars. 

(V) For tiling a service of process with the secretary of state, five 
dollars, except as otherwise provided in any section of the Revised Code. 

Fees specified in this section may be paid by cash, check, or money 
order, by credit card in accordance with section 113.40 of the Revised Code, 
or by an alternative payment program in accordance with division (B) of 
section 111.18 of the Revised Code. Any credit card number or the 
expiration date of any credit card is not subject to disclosure under Chapter 
149. of the Revised Code. 

Sec. lll.l8. (A) The secretary of state shall keep a record of all fees 
collected by the secretary of state and, subject to division (8) of section 
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1309.528 of the Revised Code and except as otherwise provided in the 
Revised Code, shall pay them into the state treasury to the credit of the 
corporate and uniform commercial code filing fund created by section 
1309.528 ofthe Revised Code. 

(B) The secretary of state may implement alternative payment programs 
that permit payment of any fee charged by the secretary of state by means 
other than cash, check, money order, or credit card; an alternative payment 
program may include, but is not limited to, one that permits a fee to be paid 
by electronic means of transmission. Fees paid under an alternative payment 
program shall be deposited to the credit of the secretary of state alternative 
payment program fund, which is hereby created in the state treasury. Any 
investment income of the secretary of state alternative payment program 
fund shall be credited to that fund and used to operate the alternative 
payment program. Within two working days following the deposit of funds 
to the credit of the secretary of state alternative payment program fund, the 
secretary of state shall pay those funds to the credit of the corporate and 
uniform commercial code filing fund, subject to division (B) of section 
1309.40 I of the Revised Code and except as otherwise provided in the 
Revised Code. 

The secretary of state shall adopt rules necessary to carry out the 
purposes of this division. 

Sec. 111 . 181 . There is hereby created in the state treasury the 
information systems fund. The fund shall receive revenues from fees 
charged to customers for special database requests, including corporate and 
unifmm commercial code filings. The secretary of state shall use the fund 
for information technology related expenses ofthe office. 

Sec. 111.28. (A) There is hereby created in the state treasury the help 
America vote act (HA VA) fund. All moneys received by the secretary of 
state from the United States election assistance commission shall be credited 
to the fund. The secretary of state shall use the moneys credited to the fund 
for activities conducted pursuant to the "Help America Vote Act of 2002," 
Pub. L. No. I 07-252. 116 Stat. 1666. All investment earnings of the fund 
shall be credited to the fund. 

(8) There is hereby created in the state treasury the election 
reforn1/health and human services fund. All moneys received by the 
secretary of state from the United States department of health and human 
services shall be credited to the fund . The secretary of state shall use the 
moneys credited to the fund for activities conducted pursuant to grants 
awarded to the state under Title II. Subtitle D. Sections 261 to 265 of the 
Help America Vote Act of 2002 to assure access for individuals with 
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disabilities. All investment eamings of the fund shall be credited to the fund. 
Sec. 111.29. There is hereby created in the state treasury the citizen 

education fund. The fund shall receive gifts, grants, fees, and donations from 
private individuals and entities for voter education purposes. The secretary 
of state shall use the moneys credited to the fund for preparing, printing, and 
distributing voter registration and educational materials and for conducting 
related workshops and conferences for public education. 

Sec. 117 .I 0 I. The auditor of state shall provide, operate, and maintain a 
uniform and compatible computerized financial management and accounting 
system known as the unifonn accounting network. The network shall be 
designed to provide public offices, other than state agencies and the Ohio 
education computer network and public school districts, with efficient and 
economical access to data processing and management infonnation facilities 
and expertise. In accordance with this objective, activities of the network 
shall include, but not be limited to, provision, maintenance, and operation of 
the following faci lities and services: 

(A) A cooperative program of technical assistance for public offices, 
other than state agencies and the Ohio education computer network and 
public school districts, including, but not limited to, an adequate computer 
software system and a data base; 

(8) An information processing service center providing approved 
computerized financial accounting and reporting services to participating 
public offices. 

The auditor of state and any public office, other than a state agency and 
the Ohio education computer network and public school districts, may enter 
into any necessary agreements, without advertisement or bidding, for the 
provision of necessary goods, materials, supplies, and services to such 
public offices by the auditor of state through the network. 

The auditor of state may, by rule, provide for a system of user fees to be 
charged participating public offices for goods, materials , supplies, and 
services received from the network. All such fees shall be paid into the state 
treasury to the credit of the uniform accounting network fund, which is 
hereby created. The fund shall be used by the auditor of state to pay the 
costs of establishing and maintaining the network. The fund shall be 
assessed a proportionate share of the auditor of state's administrative costs in 
accordance with procedures prescribed by the auditor of state and approved 
by the director of budget and management. 

Sec. I 17.13 . (A) The costs of audits of state agencies shall be recovered 
by the auditor of state in the following manner: 

(I) The costs of all audits of state agencies shall be paid to the auditor of 
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state on statements rendered by the auditor of state. Money so received by 
the auditor of state shall be paid into the state treasury to the credit of the 
public audit expense fund--intrastate, which is hereby created, and shall be 
used to pay costs related to such audits. The costs of audits of a state agency 
shall be charged to the state agency being audited. The costs of any assistant 
auditor, employee, or expert employed pursuant to section 117.09 of the 
Revised Code called upon to testify in any legal proceedings in regard to 
any audit, or called upon to review or discuss any matter related to any 
audit, may be charged to the state agency to which the audit relates. 

(2) The auditor of state shall establish by rule rates to be charged to state 
agencies for recovering the costs of audits of state agencies. 

(B) As used in this division, "government auditing standards" means the 
government auditing standards published by the comptroller general of the 
United States general accounting office. 

( l) Except as provided in divisions (B)(2) and (3) of this section, any 
costs of an audit of a private institution, association, board, or corporation 
receiving public money for its use shall be charged to the public office 
providing the public money in the same manner as costs of an audit of the 
public office. 

(2) If an audit of a private child placing agency or private noncustodial 
agency receiving public money from a public children services agency for 
providing child welfare or child protection services sets forth that money has 
been illegally expended, conve11ed, misappropriated, or is unaccounted for, 
the costs of the audit shall be charged to the agency being audited in the 
same manner as costs of an audit of a public office, unless the findings are 
inconsequential , as defined by government auditing standards. 

(3) If such an audit does not set forth that money has been illegally 
expended, conve11ed, misappropriated, or is unaccounted for or sets forth 
findings that are inconsequential , as defined by government auditing 
standards, the costs of the audit shall be charged as follows: 

(a) One-third ofthe costs to the agency being audited; 
(b) One-third of the costs to the public children services agency that 

provided the public money to the agency being audited; 
(c) One-third of the costs to the department of job and family services. 
(C) The costs of audits of local public offices shall be recovered by the 

auditor of state in the following manner: 
(I) The total amount of compensation paid assistant auditors of state, 

their expenses, the cost of employees assigned to assist the assistant auditors 
of state, the cost of experts employed pursuant to section 117.09 of the 
Revised Code, and the cost of typing, reviewing, and copying reports shall 
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be bome by the public office to which such assistant auditors of state are so 
assigned, mtcept that annual vacation and sick leave of assistant auditors of 
state, employees, and t)·pists shall be financed from the general revenue 
fund. The necessal')' traYeling and hotel e)(penses of the deputy inspectors 
and superYisors of public offices shall be paid from the state treasury. 
Assistant auditors of state shall be compensated by the taxing district or 
other public office audited for activities undertaken pursuant to division (B) 
of section 117.18 and section 117.24 of the Revised Code. The costs of any 
assistant auditor, employee, or expert employed pursuant to section 117.09 
of the Revised Code called upon to testify in any legal proceedings in regard 
to any audit, or called upon to review or discuss any matter related to any 
audit, may be charged to the public office to which the audit relates. 

(2) The auditor of state shall certify the amount of such compensation, 
expenses , cost of experts, reviewing, copying, and typing to the fiscal officer 
of the local public office audited. The fiscal officer of the local public office 
shall forthwith draw a warrant upon the general fund or other appropriate 
funds of the local public office to the order of the auditor of state; provided, 
that the auditor of state is authorized to negotiate with any local public 
offi ce and, upon agreement between the auditor of state and the local public 
office, may adopt a schedule for payment of the amount due under this 
section. Money so received by the auditor of state shall be paid into the state 
treasury to the credit of the public audit expense fund--local govemrnent, 
which is hereby created, and shall be used to pay the compensation, 
expense, cost of experts and employees, reviewing, copying, and typing of 
reports. 

(3) At the conclusion of each audit, or analysis and report made 
pursuant to section 117.24 of the Revised Code, the auditor of state shall 
furnish the fiscal officer of the local public office audited a statement 
showing the total cost of the audit, or of the audit and the analysis and 
report, and the percentage of the total cost chargeable to each fund audited. 
The fiscal officer may distribute such total cost to each fund audited in 
accordance with its percentage of the total cost. 

(4) The auditor of state shall provide each local public office a statement 
or certification of the amount due from the public office for services 
perfotmed by the auditor of state under this or any other section of the 
Revised Code, as well as the date upon which payment is due to the auditor 
of state. Any -local public office that does not pay the amount due to the 
auditor of state by that date may be assessed by the auditor of state for 
interest from the date upon which the payment is due at the rate per annum 
prescribed by section 5703.47 of the Revised Code. All interest charges 
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assessed by the auditor of state may be collected in the same manner as 
audit costs pursuant to division (D) of this section. 

(5) The auditor of state shall establish by rule rates to be charged to 
local public offices for recovering the costs of audits of local public offices. 

(D) If the auditor of state fails to receive payment for any amount due, 
including, but not limited to, fines, fees, and costs, from a public office for 
services performed under this or any other section of .the Revised Code, the 
auditor of state may seek payment through the office of budget and 
management. (Amounts due include any amount due to an independent 
public accountant with whom the auditor has contracted to perform services, 
all costs and fees associated with participation in the uniform accounting 
network, and all costs associated with the auditor's provision of local 
government services.) Upon certification by the auditor of state to the 
director of budget and management of any such amount due, the director 
shall withhold from the public office any amount available, up to and 
including the amount ce11ified as due, from any funds under the director's 
control that belong to or are lawfully payable or due to the public office. The 
director shall promptly pay the amount withheld to the auditor of state. If the 
director detennines that no funds due and payable to the public office are 
available or that insufficient amounts of such funds are available to cover 
the amount due, the director shall withhold and pay to the auditor of state 
the amounts available and, in the case of a local public office, certify the 
remaining amount to the county auditor of the county in which the local 
public office is located. The county auditor shall withhold from the local 
public office any amount available, up to and including the amount certified 
as due, from any funds under the county auditor's control and belonging to 
or lawfully payable or due to the local public office. The county auditor 
shall promptly pay any such amount withheld to the auditor of state. 

Sec. 118.023 . .f.A} Upon determining that one or more of the conditions 
described in section 118.022 of the Revised Code are present, the auditor of 
state shall issue a written declaration of the existence of a fiscal watch to the 
municipal corporation, county, or township and the county budget 
commission. The fiscal watch shall be in effect until the auditor of state 
determines that none of the conditions are any longer present and cancels 
the watch, or until the auditor of state determines that a state of fiscal 
emergency exists. The auditor of state, or a designee, shall provide such 
technical and support services to the municipal corporation, county, or 
township after a fiscal watch has been declared to exist as the auditor of 
state considers necessary. The controlling board shall provide sufficient 
funds for any' costs that the auditor of state may incur in determining if a 
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fiscal watch mcists and for providing technical and support services. 
( 8) Within one hundred twenty days after the day a written declaration 

of the existence of a fiscal watch is issued under division (A) of this section, 
the mayor of the municipal corporation, the board of county commissioners 
of the county, or the board of township trustees of the township for which a 
fiscal watch was declared shall submit to the auditor of state a financial 
recovery plan that shall identify actions to be taken to eliminate all of the 
conditions described in section 118.022 of the Revised Code, include a 
schedule detailing the approximate dates for be2:inning and completin2: the 
actions, and include a five-year forecast reflecting the effects of the actions. 
The financial recovery plan is subject to review and approval by the auditor 
of state. The auditor of state may extend the amount of time by which a 
financial recovety plan is required to be filed, for good cause shown. 

(C) If a feasible financial recovery plan for a municipal corporation, 
county, or township for which a fiscal watch was declared is not submitted 
within the time period prescribed by division (B) of this section, or within 
any extension of time thereof, the auditor of state shall declare that a fiscal 
emergency condition exists under section 118.04 of the Revised Code in the 
municipal corporation, county, or township. 

Sec. 118.025 . (A) The auditor of state shall develop guidelines for 
identifying fiscal practices and budgetary conditions of municipal 
corporations, counties, and townships that, if uncorrected, could result in a 
future declaration of a fiscal watch or fiscal emergency. 

(8) If the auditor of state determines that a municipal corporation, 
county, or township is engaging in any of those practices or that any of those 
conditions exist, the auditor of state may declare the municipal corporation, 
county, or township to be under a fiscal caution. 

(C) When the auditor of state declares a fiscal caution, the auditor of 
state shall promptly notify the municipal corporation, county. or township of 
that declaration and shall request the municipal corporation, county, or 
township to provide written proposals for discontinuing or correctin2: the 
fiscal practices or budgetary conditions that prompted the declaration and 
for preventing the municipal corporation, county, or township from 
experiencing further fiscal difficulties that could result in a declaration of 
fiscal watch or fiscal emergency. 

(0) The auditor of state, or a designee, may visit and inspect any 
municipal corporation, county, or township that is declared to be under a 
fiscal caution. The auditor of state may provide technical assistance to the 
municipal corporation, county, or township in implementing proposals to 
eliminate the practices or budgetary conditions that prompted the declaration 
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of fiscal caution and may make recommendations concernmg those 
proposals. 

(E) If the auditor of state finds that a municipal corporation, county, or 
township declared to be under a fiscal caution has not made reasonable 
proposals or otherwise taken action to discontinue or correct the fiscal 
practices or budgetary conditions that prompted the declaration of fiscal 
caution, and if the auditor of state considers it necessary to prevent further 
fi scal decline, the auditor of state may determine that the municipal 
corporation, county, or township should be in a state of fiscal watch. 

Sec. 118.04. (A) The existence of a fiscal emergency condition 
constitutes a fiscal emergency. The existence of fiscal emergency conditions 
shall be determined by the auditor of state. Such determination, for purposes 
of this chapter, may be made only upon the filing with the auditor of state of 
a written request for such a detern1ination by the governor, by the county 
budget commission, by the mayor of the municipal corporation, or by the 
presiding officer of the legislative authority of the municipal corporation 
when authorized by a majority of the members of such legislative authority, 
by the board of county commissioners, or by the board of township trustees, 
or upon initiation by the auditor of state. The request may designate in 
general or specific terms, but without thereby limiting the detennination 
thereto, the condition or conditions to be examined to determine whether 
they constitute fiscal emergency conditions. Promptly upon receipt of such 
written request, or upon initiation by the auditor of state, the auditor of state 
shall transmit copies of such request or a written notice of such initiation to 
the mayor and the presiding officer of the legislative authority of the 
municipal corporation or to the board of county commissioners or the board 
of township trustees by personal service or certified mail. Such 
determinations shall be set fotth in written reports and supplemental reports, 
which shall be filed with the mayor, fiscal officer, and presiding officer of 
the legislative authority of the municipal corporation, or with the board of 
county commissioners or the board of township trustees, and with the 
treasurer of state, secretary of state, governor, director of budget and 
management, and county budget commission, within thirty days after the 
request. The auditor of state shall so file an initial report immediately upon 
detennining the existence of any fiscal emergency condition. 

(B) In making such determination, the auditor of state may rely on 
reports or other infonnation filed or otherwise made available by the 
municipal corporation, county, or township, accountants' reports, or other 
sources and data the auditor of state considers reliable for such purpose. As 
to the status of funds or accounts, a determination that the amounts stated in 
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section 118.03 ofthe Revised Code are exceeded may be made without need 
for determination of the specific amount of the excess. The auditor of state 
may engage the services of independent ce11ified or registered public 
accountants, including public accountants engaged or previously engaged by 
the municipal corporation, county, or township, to conduct audits or make 
reports or render such opinions as the auditor of state considers desirable 
with respect to any aspect of the detenninations to be made by the auditor of 
state. 

(C) A determination by the auditor of state under this section that a 
fiscal emergency condition does not exist is final and conclusive and not 
appealable. A determination by the auditor of state under this section that a 
fiscal emergency exists is final, except that the mayor of any municipal 
corporation affected by a detem1ination of the existence of a fiscal 
emergency condition under this section, when authorized by a majority of 
the members of the legislative authority, or the board of county 
commissioners or board of township trustees, may appeal the determination 
of the existence of a fiscal emergency condition to the court of appeals 
having territorial jurisdiction over the municipal corporation, county, or 
township. The appeal shall be heard expeditiously by the court of appeals 
and for good cause shown shall take precedence over all other civil matters 
except earlier matters of the same character. Notice of such appeal must be 
filed with the auditor of state and such com1 within thirty days after 
certification by the auditor of state to the mayor and presiding officer of the 
legislative authority of the municipal corporation or to the board of county 
commissioners or board of township trustees as provided for in division (A) 
of this section. In such appeal, determinations of the auditor of state shall be 
presumed to be valid and the municipal corporation, county, or township 
shall have the burden of proving, by clear and convincing evidence, that 
each of the determinations made by the auditor of state as to the existence of 
a fiscal emergency condition under section 118.03 of the Revised Code was 
in error. If the municipal corporation, county, or township fails , upon 
presentation of its case, to prove by clear and convincing evidence that each 
such determination by the auditor of state was in error, the cou11 shall 
dismiss the appeal. The municipal corporation, county, or township and the 
auditor of state may introduce any evidence relevant to the existence or 
nonexistence of such fiscal emergency conditions at the times indicated in 
the applicable provisions of divisions (A) and (B) of section 118.03 of the 
Revised Code. The pendency of any such appeal shall not affect or impede 
the operations of this chapter; no restraining order, temporary injunction, or 
other similar restraint upon actions consistent with this chapter shall be 
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imposed by the court or any court pending determination of such appeal; 
and all things may be done under this chapter that may be done regardless of 
the pendency of any such appeal. Any action taken or contract executed 
pursuant to this chapter during the pendency of such appeal is valid and 
enforceable among all parties, notwithstanding the decision in such appeal. 
If the court of appeals reverses the detem1ination of the existence of a fiscal 
emergency condition by the auditor of state, the detem1ination no longer has 
any effect, and any procedures undertaken as a result of the determination 
shall be terminated. 

(D) All expenses incurred by the auditor of state relating to a 
determination or termination of a fiscal emergency under this section ef_,_ a 
fiscal watch under section 118 .021 of the Revised Code, or a fiscal caution 
under section L 18.025 of the Revised Code, including providing technical 
and support services, shall be reimbursed from an appropriation for that 
purpose. If necessary, the controlling board may provide sufficient funds for 
these purposes. 

Sec. 118.05. (A) Pursuant to the powers of the general assembly and for 
the purposes of this chapter, upon the occurrence of a fiscal emergency in 
any municipal corporation, county, or township, as determined pursuant to 
section 118.04 of the Revised Code, there is established, with respect to that 
municipal corporation, county, or township, a body both corporate and 
politic constituting an agency and instrumentality of the state and 
performing essential governmental functions of the state to be known as the 
"financial pla1ming and supervision commission for ..... ...... .... (name of 
municipal corporation, county, or township)," which, in that name, may 
exercise all authority vested in such a commission by this chapter. A Except 
as otherwise provided in division (L) of this section, a separate commission 
is established with respect to each municipal corporation, county, or 
township as to which there is a fiscal emergency as determined under this 
chapter. 

(B) A commission shall consist of the following voting members: 
(I) Four ex officio members: the treasurer of state; the director of 

budget and management; in the case of a municipal corporation, the mayor 
of the municipal corporation and the presiding officer of the legislative 
authority of the municipal corporation; in the case of a county, the president 
of the board of county commissioners and the county auditor; and in the 
case of a township, a member of the board of township trustees and the 
county auditor. 

The treasurer of state may designate a deputy treasurer or director 
within the office of the treasurer of state or any other appropriate person 
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who is not an employee of the treasurer of state's office; the director of 
budget and management may designate an individual within the office of 
budget and management or any other appropriate person who is not an 
employee of the office of budget and management; the mU)'Or may designate 
a responsible official ·.vithin the ma)'Or's office or the fiscal officer of the 
municipal corporation; the presiding officer of the legislative authority of 
the municipal corporation may designate any other member of the 
legislative authority; the board of county commissioners may designate any 
other member of the board or the fiscal officer of the county; and the board 
of township trustees may designate any other member of the board or the 
fiscal officer of the township to attend the meetings of the commission when 
the ex officio member is absent or unable for any reason to attend. A 
designee, when present, shall be counted in detennining whether a quorum 
is present at any meeting of the commission and may vote and participate in 
all proceedings and actions of the commission. The designations shall be in 
writing, executed by the ex officio member or entity making the designation , 
and filed with the secretary of the commission. The designations may be 
changed from time to time in like manner, but due regard shall be given to 
the need for continuity. 

(2) If a municipal corporation, county, or township has a population of 
at least one thousand, three members nominated and appointed as follows: 

The mayor and presiding officer of the legislative authority of the 
municipal corporation, the board of county commissioners, or the board of 
township trustees shall , within ten days after the determination of the fiscal 
emergency by the auditor of state under section 118.04 of the Revised Code, 
submit in writing to the governor the nomination of five persons agreed to 
by them and meeting the qualifications set forth in this division. If the 
governor is not satisfied that at least three of the nominees are well 
qualified, the governor shall notify the mayor and presiding officer, or the 
board of county commissioners, or the board of township trustees to submit 
in writing, within five days, additional nominees agreed upon by them, not 
exceeding three. The governor shall appoint three members from all the 
agreed-upon nominees so submitted or a lesser number that the governor 
considers well qualified within thirty days after receipt of the nominations, 
and shall fill any remaining positions on the commission by appointment of 
any other persons meeting the qualifications set forth in this division. All 
appointments by the governor shall be made with the advice and consent of 
the senate. Each of the three appointed members shall serve during the life 
of the commission, subject to removal by the governor for misfeasance, 
nonfeasance, or malfeasance in office. In the event of the death, resignation, 
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incapacity, removal, or ineligibility to serve of an appointed member, the 
governor, pursuant to the process for original appointment, shall appoint a 
successor. 

(3) If a municipal corporation. count;', or tovt'nship has a population of 
less than one thousand, one member nominated and appointed as follmvs: 

The ma;'or and presiding officer of the legislative authorit;' of the 
municipal corporation, the board of county commissioners, or the board of 
township trustees shall, within ten days after the detem1ination of the fiscal 
emergency by the a'..1ditor of state under section 118.04 of the Re·vised Code, 
submit in \vriting to the governor the nomination of three persot1s agreed to 
by them and meeting the qualifications set forth in this division. If the 
governor is not satisfied that at least one of the nominees is well qualified, 
the governor shall notif)' the ma;'or and presiding officer, or the board of 
county commissioners, or the board of tov"'nship trustees to submit in 
writing, within five da;'s, additional nominees agreed upon by them, not 
exceeding three. The governor sha ll appoint one member from all the 
agreed upon: nomin:ees so submitted or shall fill the position on the 
commission by appointment of an:;· other person meeting the qualifications 
set forth in this division. All appointments by the governor shall be made 
\Yith the advice and consen:t of the sen:ate. The appointed member shall serve 
during the life of the commission, subject to removal b;' the governor for 
misfeasance, nonfeasance, or malfeasa11ce in office. [n: the evet1t of the 
death, resignation, incapacity, removal, or ineligibility to serve of the 
appoit1ted member, the governor, pursuan:t to the process fer original 
appointment, shall appoint a successor. 

Each appointed member shall be an individual: 
(a) Who · has knowledge and experience in financial matters, financial 

management, or business organization or operations; 
(b) Whose residency, office, or principal place of professional or 

business activity is situated within the municipal corporation, county, or 
township ; 

(c) Who shall not become a candidate for elected public office while 
serving as a member of the commission. 

(C) Immediately after appointment of the initial appointed member or 
members of the commission, the governor shall call the first meeting of the 
commiss ion and shall cause written notice of the time, date, and place of the 
first meeting to be given to each member of the commission at least 
forty-eight hours in advance of the meeting. 

(D) The director of budget and management shall serve as chairperson 
of the commission. The commission shall elect one of its members to serve 
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as vice-chairperson and may appoint a secretary and any other officers, who 
need not be members of the commission, it considers necessary. The 
chairperson may remove a member appointed bv the governor if that 
member fails to attend three consecutive meetings. In that event. the 
governor shall fill the vacancy in the same manner as the original 
appointment. 

(E) The commission may adopt and alter bylaws and rules, which shall 
not be subject to section 111.15 or Chapter 119. of the Revised Code, for the 
conduct of its affairs and for the manner, subject to this chapter, in which its 
powers and functions shall be exercised and embodied. 

(F) Four members of a commission established pursuant to divisions 
(B)( 1) and (2) of this section constitute a quorum of the commission. +He 
affirmative vote of a majority of the members of such a commission is 
necesSUI)' for any action taken by vote of the cornmission. Three members 
of a commission established pursuant to divisions (B)( l) and (3) of this 
section constitute a quorum of the commission. The affirmative vote of a 
majority of the members of such a the commission is necessary for any 
action taken by vote of the commission. No vacancy in the membership of 
the commission shall impair the rights of a quorum by such vote to exercise 
all the rights and perfonn all the duties of the commission. Members of the 
commission, and their designees, are not disqualified from voting by reason 
of the functions of the other office they hold and are not disqualified from 
exercising the functions of the other office with respect to the municipal 
corporation, county, or township, its officers, or the commission. 

(G) The auditor of state shall serve as the "financial supervisor" to the 
commission unless the auditor of state elects to contract for that service. As 
used in this chapter, "financial supervisor" means the auditor of state. 

(H) At the request of the commission, the auditor of state shall designate 
employees of the auditor of state's office to assist the commission and the 
financial supervisor and to coordinate the work of the auditor of state's 
office and the financial supervisor. Upon the determination of a fiscal 
emergency in any municipal corporation, county, or township, the municipal 
corporation, county, or township shall provide the commission with such 
reasonable office space in the principal building housing city, county, or 
township government, where feasible , as it determines is necessary to carry 
out its duties under this chapter. 

(I) The financial supervisor, the members of the commission, the auditor 
of state, and any person authorized to act on behalf of or assist them shall 
not be personally liable or subject to any suit, judgment, or claim for 
damages resulting from the exercise of or failure to exercise the powers, 
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duties, and functions granted to them in regard to their functioning under 
this chapter, but the commission, the financial supervisor, the auditor of 
state, and those other persons shall be subject to mandamus proceedings to 
compel perfonnance of their duties under this chapter and with respect to 
any debt obligations issued pursuant or subject to this chapter. 

(J) At the request of the commission, the administrative head of any 
state agency shall temporarily assign personnel skilled in accounting and 
budgeting procedures to assist the commission or the financial supervisor in 
its duties as financial supervisor. 

( K) The appointed members of the commission are not subject to 
section l 02.02 of the Revised Code. Each appointed member of the 
commission shall file with the commission a signed written statement 
setting forth the general nature of sales of goods, property, or services or of 
loans to the municipal corporation, county, or township with respect to 
which that commission is established, in which the appointed member has a 
pecuniary interest or in which any member of the appointed member's 
immediate family , as defined in section 102.01 of the Revised Code, or any 
corporation, partnership, or enterprise of which the appointed member is an 
officer, director, or partner, or of which the appointed member or a member 
of the appointed member's immediate family, as so defined, owns more than 
a tive per cent interest, has a pecuniary interest, and of which sale, loan, or 
interest such member has knowledge. The statement shall be supplemented 
from time to time to reflect changes in the general nature of any such sales 
or loans. 

(L) A commission is not established with respect to any village or 
township with a population of less than one thousand as of the most recent 
federal decennial census. Upon the occmTence of a fiscal emergency in such 
a village or township, the auditor of state shall serve as the financial 
supervisor of the village or township and shall have all the powers and 
responsibilities of a commission. 

Sec. 118.06. (A) Within one hundred twenty days after the first meeting 
of the commission, the mayor of the municipal corporation or the board of 
county commissioners or board of township tmstees shall submit to the 
commission a detailed financial plan, as approved or amended and approved 
by ordinance or resolution of the legislative authority, containing the 
following: 

(1) Actions to be taken by the municipal corporation, county, or 
township to: 

(a) Eliminate all fiscal emergency conditions determined to exist 
pursuant to section 118.04 ofthe Revised Code; 
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(b) Satisfy any judgments, past due accounts payable, and all past due 
and payable payroll and fringe benefits; 

(c) Eliminate the deficits in all deficit funds; 
(d) Restore to construction funds and other special funds moneys from 

such funds that were used for purposes not within the purposes of such 
funds, or borrowed from such construction funds by the purchase of debt 
obligations of the municipal corporation, county, or township with the 
moneys of such funds, or missing from the construction funds or such 
special funds and not accounted for; 

(e) Balance the budgets, avoid future deficits in any funds, and maintain 
cmTent payments of payroll, fringe benefits, and all accounts ; 

(f) A void any fiscal emergency condition in the future; 
(g) Restore the ability of the municipal corporation, county, or township 

to market long-term general obligation bonds under provisions of law 
applicable to municipal corporations, counties, or townships generally. 

(2) The legal authorities permitting the municipal corporation, county, 
or township to take the actions enumerated pursuant to division (A)( l) of 
this section; 

(3) The approximate dates of the commencement, progress upon, and 
completion of the actions enumerated pursuant to division (A)(l) of this 
section, a five-year forecast reflecting the effects of those actions, and a 
reasonable period of time expected to be required to implement the plan. 
The municipal corporation, county, or township, in consultation with the 
commission and the financial supervisor, shall prepare a reasonable time 
schedule for progress toward and achievement of the requirements for the 
financial plan and the financial plan shall be consistent with that time 
schedule. 

( 4) The amount and purpose of any issue of debt obligations that will be 
issued, together with assurances that any such debt obligations that will be 
issued will not exceed debt limits suppmied by appropriate certifications by 
the fiscal officer of the municipal corporation, county, or township and the 
county auditor; 

(5) Assurances that the municipal corporation, county, or township will 
establish monthly levels of expenditures and encumbrances pursuant to 
division (B)(2) of section 118.07 of the Revised Code; 

(6) Assurances that the municipal corporation, county, or township will 
conform to statutes with respect to tax budgets and appropriation measures ; 

(7) The detail , the form, and the supporting information that the 
commission may direct. 

(B) The financial plan developed pursuant to division (A) of this section 
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shall be filed with the financial supervisor and the financial pla1ming and 
supervision commission and shall be updated annually. After consultation 
with the financial supervisor, the commission shall either approve or reject 
any initial or subsequent financial plan. Tf the commission rejects the initial 
or any subsequent financial plan, it shall forthwith inform the mayor and 
legislative authority of the municipal corporation or the board of county 
commissioners or board of township trustees of the reasons for its rejection. 
Within thirty days after the rejection of any plan, the mayor with the 
approval of the legislative authority by the passage of an ordinance or 
resolution, or the board of county commissioners or board of township 
trustees, shall submit another plan meeting the requirements of divisions 
(A)( I) to (7) of this section, to the commission and the financial supervisor 
for approval or rejection by the commission. 

(C) Any initial or subsequent financial plan passed by the municipal 
corporation, county, or township shall be approved by the commission if it 
complies with divisions (A)( 1) to (7) of this section, and if the commission 
finds that the plan is bona fide and can reasonably be expected to be 
implemented within the period specified in the plan. 

(D) Any financial plan may be amended subsequent to its adoption in 
the same manner as the passage and approval of the initial or subsequent 
plan pursuant to divisions (A) to (C) of this section. 

(E) Tf a municipal corporation, county, or township fails to submit a 
financial plan as required by this section, or fails to substantially comply 
with an approved financial plan, upon certification of the commission, all 
state funding for that municipal corporation, county, or township other than 
benefit assistance to individuals shall be escrowed until a feasible plan is 
submitted and approved or substantial compliance with the plan is achieved, 
as the case may be. 

Sec. 118.12. (A) After the date by which the municipal corporation, 
county, or township is required to submit a financial plan or segment of a 
financial plan to the financial pla1ming and supervision commission, if the 
municipal corporation, county, or township has failed to submit a financial 
plan or segment as required by this chapter, expenditures from the general 
fund of the municipal corporation, county, or township in any month may 
not exceed eighty-five per cent of expenditures from the general fund for 
such month in the preceding fiscal year, except the commission may 
authorize a higher per cent for any month upon justification of need by the 
municipal corporation, county, or township. If considered prudent by the 
commission, expenditures from any other fund of the municipal corporation, 
county, or township also may be limited. 
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(B) After submission of a proposed financial plan by the municipal 
corporation, county, or township to the commission, until approval or 
disapproval no expenditure may be made contrary to such proposed 
financial plan. 

(C) After disapproval by the commission of a proposed financial plan, 
no expenditure may be made by the municipal corporation, county, or 
township inconsistent with the reasons for disapproval given pursuant to 
division (B) of section 118.06 of the Revised Code; and if the municipal 
corporation, county, or township fails to submit a revised financial plan 
within the time required, the expenditure limits of division (A) of this 
section are applicable. 

(D) After .approval of a financial plan, or any amendment thereof, no 
expenditure may be made contrary to the approved financial plan, or 
amendment thereof, without the advance approval of the financial 
supervisor. The corrunission, by a majority vote, may overrule the decision 
of the financial supervi sor. 

Sec. 118.17. (A) During a fiscal emergency period and with the 
approval of the financial planning and supervision commission, a municipal 
corporation, county, or township may issue local govermnent fund notes, in 
anticipation of amounts to be allocated to it pursuant to division (B) of 
section 5747.50 of the Revised Code or to be apportioned to it under section 
5747 .51 or 5747.53 of the Revised Code in a future year or years, for a 
period of no more than eight calendar years. The principal amount of the 
notes and interest on the notes due and payable in any year shall not exceed 
fifty per cent of the total amount of local govermnent fund moneys so 
allocated or apportioned to the municipal corporation, county, or township 
for the year preceding the year in which the notes are issued. The notes may 
mature in semiannual or annual installments in such amounts as may be 
fixed by the commission, and need not mature in substantially equal 
semiannual or annual installments. The notes of a municipal corporation 
may be authorized and issued, subject to the approval of the commission, in 
the manner prov ided in sections 717.15 and 71 7.16 of the Revised Code, 
except that, notwithstanding division (A)(2) of section 717.16 of the 
Revised Code, the rate or rates of interest payable on the notes shall be the 
prevailing market rate or rates as determined and approved by the 
commission, and except that they shall not be issued in anticipation of 
bonds, shall not constitute general obligations of the municipal corporation, 
and shall not pledge the full faith and credit of the municipal corporation. 

(B) The principal and interest on the notes provided for in this section 
shall be payable, as provided in this section, solely from the portion of the 
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local government fund that would otherwise be apportioned to the municipal 
corporation, county, or township and shall not be payable from or constitute 
a pledge of or claim upon, or require the levy, collection, or application of, 
any unvoted ad valorem property taxes or other taxes, or in any manner 
occupy any portion of the indirect debt limit. 

(C) Local government fund notes may be issued only to the extent 
needed to achieve one or more of the following objectives of the financial 
plan: 

(I) Satisfying any contractual or noncontractual judgments, past due 
accounts payable, and all past due and payable payroll and fringe benefits to 
be taken into account under section 118.03 of the Revised Code; 

(2) Restoring to construction funds or other restricted funds any money 
applied from such funds to uses not within the purposes of such funds and 
which could not be transferred to such use under section 5705.14 of the 
Revised Code; 

(3) Eliminating deficit balances in all deficit funds, including funds that 
may be used to pay operating expenses. 

[n addition to the objectives set forth in divisions (C)( I) to (3) of this 
section, local government fund notes may be issued and the proceeds of 
those notes may be used for the purpose of retiring or replacing other 
moneys used to retire current revenue notes issued pursuant to section 
118.23 of the Revised Code to the extent that the proceeds of the current 
revenue notes have been or are to be used directly or to replace other 
moneys used to achieve one or more of the objectives of the financial plan 
specified in divisions (C)( l) to (3) of this section. Upon authorization of the 
local government fund notes by the legislative authority of the municipal 
corporation, county, or township, the proceeds of the local government fund 
notes and the proceeds of any such current revenue notes shall be deemed to 
be appropriated, to the extent that the proceeds have been or are to be so 
used , for the purposes for which the revenues anticipated by any such 
cmTent revenue notes are collected and appropriated within the meaning of 
section 133.10 ofthe Revised Code. 

(D) The need for an issue of local government fund notes for such 
purposes shall be detern1ined by taking into consideration other money and 
sources of moneys available therefor under this chapter or other provisions 
of law, and calculating the respective amounts needed therefor in 
accordance with section 118.03 of the Revised Code, including the 
deductions or offsets therein provided, for determining that a fiscal 
emergency condition exists, and by eliminating any duplication of amounts 
thereunder. The respective amounts needed to achieve such objectives and 
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the resulting aggregate net amount shall be detem1ined initially by a 
certification of the fiscal officer as and to the extent approved by the 
financial supervisor. The principal amount of such notes shall not exceed the 
aggregate net amount needed for such purposes. The aggregate amount of 
all issues of such notes shall not exceed three times the average of the 
allocation or apportionment to the municipal corporation, county, or 
township of moneys from the local government fund in each of the three 
fiscal years preceding the fiscal year in which the notes are issued. 

(E) The proceeds of the sale of local government fund notes shall be 
appropriated by the municipal corporation, county, or township for and shall 
be applied only to the purposes, and in the respective amounts for those 
purposes, set forth in the certification given pursuant to division (D) of this 
section, as the purposes and amounts may be modified in the approval by 
the commission provided for in this section. The proceeds shall be deposited 
in separate accounts with a fiscal agent designated in the resolution referred 
to in division (F) of this section and released only for such respective 
purposes in accordance with the procedures set forth in division (D) of 
section 118.20 of the Revised Code. Any amounts not needed for such 
purposes shall be deposited with the fiscal agent designated to receive 
deposits for payment of the principal of and interest due on the notes . 

(F) An application for approval by the financial planning and 
supervision commission of an issue of local government fund notes shall be 
authorized by a preliminary resolution adopted by the legislative authority. 
The resolution may authorize the application as a part of the initial 
submission of the financial plan for approval or as a part of any proposed 
amendment to an approved financial plan or at any time after the approval of 
a financial plan, or amendment to a financial plan, that proposes the issue of 
such notes. The preliminary resolution shall designate a fiscal agent for the 
deposit of the proceeds of the sale of the notes, and shall contain a covenant 
of the municipal corporation, county, or township to comply with this 
chapter and the financial plan. 

The commission shall review and evaluate the application and 
supporting certification and financial supervisor action, and shall thereupon 
certify its approval or disapproval, or modification and approval, of the 
application. 

The commission shall certify the amounts, maturities, interest rates , and 
terms of issue of the local government fund notes approved by the 
commission and the purposes to which the proceeds of the sale of the notes 
will be applied in respective amounts. 

The commission shall certify a copy of its approval, of the preliminary 
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resolution, and of the related certification and action of the financial 
supervisor to the fiscal officer, the financial supervisor, the county budget 
commission, the county auditor, the county treasurer, and the fiscal agent 
designated to receive and disburse the proceeds of the sale of the notes. 

(G) Upon the sale of any local government fund notes issued under this 
section, the commission shall determine a schedule for the deposit of local 
govemment fund distributions that are pledged for the payment of the 
principal of and interest on the notes with the fiscal agent or trustee 
designated in the agreement between the municipal corporation, county, or 
township and the holders of the notes to receive and disburse the 
distributions. The amounts to be deposited shall be adequate to provide for 
the payment of principal and interest on the notes when due and to pay all 
other proper charges, costs, or expenses pertaining thereto. 

The amount of the local government fund moneys apportioned to the 
municipal corporation, county, or township that is to be so deposited in each 
year shall not be included in the tax budget and appropriation measures of 
the municipal corporation, county, or township, or in certificates of 
estimated revenues, for that year. 

The commission shall certify the schedule to the officers designated in 
division (F) of this section. 

(H) Deposit of amounts with the fiscal agent or trustee pursuant to the 
schedule determined by the commission shall be made from local 
government fund distributions to or apportioned to the municipal 
corporation, county, or township as provided in this division . The 
apportionment of local govemment fund moneys to the municipal 
corporation, county, or township for any year from the undivided local 
government fund shall be detennined as to the municipal corporation, 
county, or township without regard to the amounts to be deposited with the 
fiscal agent or trustee in that year in accordance with division (G) of this 
section. After the amount of the undivided local government fund 
apportioned to the municipal corporation, county, or township for a calendar 
year is detennined, the county auditor and the county treasurer shall 
withhold from each monthly amount to be distributed to the municipal 
corporation, county, or township from the undivided local government fund, 
and transmit to the fiscal agent or trustee for deposit, one-twelfth of the 
amount scheduled for deposit in that year pursuant to division (G) of this 
section. 

(1) If the commission approves the application, the municipal 
corporation, county, or township may proceed with the issuance of the notes 
as approved by the commission. 
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All notes issued under authority of this section are lawful investments 
for the entities enumerated in division (A)(l) of section 133 .03 of the 
Revised Code and are eligible as security for the repayment of the deposit of 
public moneys. 

Upon the issuance of any notes under this section, the fiscal officer of 
the municipal corporation, county, or township shall certify the fact of the 
issuance to the county auditor and shall also certify to the county auditor the 
last calendar year in which any of the notes are scheduled to mature. 

(J) After the legislative authority of the municipal corporation, county, 
or township has passed an ordinance or resolution authorizing the issuance 
of local government fund notes and subsequent to the commission's 
preliminary or final approval of the ordinance or resolution, the director of 
law, prosecuting attorney, or other chief legal officer of the municipal 
corporation, county, or township shall certify a sample of the form and 
content of a note to be used to issue the local government fund notes to the 
commission. The commission shall detennine whether the sample note is 
consistent with this section and the ordinance or resolution authorizing the 
issuance of the local goverru11ent fund notes, and if the sample note is found 
to be consistent with this section and the ordinance, the commission shall 
approve the sample note for use by the municipal corporation, county, or 
township. The form and content of the notes to be used by the municipal 
corporation, county, or township in issuing the local government fund notes 
may be modified at any time subsequent to the commission's approval of the 
sample note upon the approval of the commission and the director of law, 
prosecuting attorney, or other chief legal officer of the municipal 
corporation, county, or township . The failure of the director of law, 
prosecuting attorney, or other chief legal officer of the municipal 
corporation, county, or township to make the certification required by this 
division shall not subject that legal officer to removal pursuant to the 
Revised Code or the charter of a municipal corporation. If the director of 
law, prosecuting attorney, or other chief legal officer fails or refuses to make 
the certification required by this division, or if any officer of the municipal 
corporation, county, or township fails or refuses to take any action required 
by this section or the ordinance or resolution authorizing the issuance or sale 
of local government fund notes, the mayor of the municipal corporation or 
the board of county commissioners or board of township trustees may cause 
the commencement of a mandamus action in the supreme court against the 
director of law, prosecuting attorney, or other chief legal officer to secure 
the certification required by this division or other action required by this 
section or the ordinance or resolution. If an adjudication of the matters that 
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could be adjudicated in validation proceedings under section 133.70 of the 
Revised Code is necessary to a determination of the mandamus action, the 
mayor, the board of county commissioners, or the board of township trustees 
or the mayor's or board's legal counsel shall name and cause to be served as 
defendants to the mandamus action all of the following: 

(I) The director of law, prosecuting attorney, or other chief legal officer, 
or other official of the municipal corporation, county, or township, whose 
failure or refusal to act necessitated the action; 

(2) The municipal corporation, through its mayor, or the board of county 
commissioners or board of township trustees; 

(3) The financial platming and supervision commission, through its 
chairperson; . 

( 4) The prosecuting attorney and auditor of each county in which the 
municipal corporation, county, or township is located, in whole or in part; 

(5) The auditor of state; 
(6) The property owners, taxpayers, citizens of the municipal 

corporation, county, or township and others having or claiming any right , 
title, or interest in any property or funds to be affected by the issuance of the 
local government fund notes by the municipal corporation, county, or 
township, or otherwise affected in any way thereby. 

Service upon all defendants described in division (1)(6) of this section 
shall be either by publication three times, with at least six days between 
each publication, in a newspaper of general circulation in Franklin county 
and a newspaper of general circulation in the county or counties where the 
municipal corporation, county, or township is located, or by publication in 
both such newspapers as provided in section 7.16 of the Revised Code. The 
publication and the notice shall indicate that the nature of the action is in 
mandamus, the name of the parties to the action, and that the action may 
result in the validation of the subject local government fund notes. 
Authorization to commence such an action by the legislative authority of the 
municipal corporation, county, or township is not required. 

A copy of the complaint in the mandamus action shall be served 
personally or by certified mail upon the attorney general. If the attorney 
general has reason to believe that the complaint is defective, insufficient, or 
untrue, or if in the attorney general's opinion the issuance of the local 
government fund notes is not lawful or has not been duly authorized, 
defense shall be made to the complaint as the attorney general considers 
proper. 

(K) The action in mandamus authorized by division (J) of this section 
shall take priority over all other civil cases pending in the court, except 
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habeas corpus, and shall be detennined with the least possible delay. The 
supreme court may detem1ine that the local government fund notes will be 
consistent with the purpose and effects, including not occupying the indirect 
debt limit, provided for in this section and will be validly issued and 
acquired. Such a determination shall include a finding of validation of the 
subject local government fund notes if the court specifically finds that: 

( l) The complaint in mandamus, or subsequent pleadings, include 
appropriate allegations required by division (C) of section 133.70 of the 
Revised Code, and that the proceeding is in lieu of an action to validate 
under section 133.70 ofthe Revi sed Code; 

(2) All parties described in divisions (J)(l) to (6) of this section have 
been duly served with notice or are otherwise properly before the court; 

(3) Notice of the action has been published as required by division (J) of 
this section; 

( 4) The effect of validation is required to provide a complete review and 
detem1ination of the controversy in mandamus , and to avoid duplication of 
litigation, danger of inconsistent results , or inordinate delay in light of the 
fiscal emergency, or that a disposition in the mandamus action would, as a 
practical matter, be dispositive of any subsequent validation proceedings 
under section 133 .70 ofthe Revised Code. 

( L) Any decision that includes a finding of validation has the same 
effect as a validation order established by an action under section 133.70 of 
the Revised Code. 

(M) Divisions (J) and (K) of this section do not prevent a municipal 
corporation, county, or township from using section 133.70 of the Revised 
Code to validate local government fund notes by the filing of a petition for 
validation in the court of common pleas of the county in which the 
municipal corporation, county, or township is located, in whole or in part. 

(N) It is hereby determined by the general assembly that a validation 
action authorized by section 133 .70 of the Revised Code is not an adequate 
remedy at law with respect to a municipal corporation, county, or township 
that is a party to a mandamus action pursuant to divisions (J) and (K) of this 
section and in which a fiscal emergency condition has been determined to 
exist pursuant to section 118.04 of the Revised Code because of, but not 
limited to, the following reasons : 

(1) It is urgently necessary for such a municipal corporation, county, or 
township to take prompt action to issue local government fund notes for the 
purposes provided in division (C) ofthis section; 

(2) The potentially minous effect upon the fiscal condition of a 
municipal corporation, county, or township by the passage of the time 
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required to adjudicate such a separate validation action and any appeals 
thereof; 

(3) The reasons stated in division CK)(4) ofthis section. 
Sec. 118.31. (A) Upon petition of the financial supervisor and approval 

of the financial planning and supervision ·commission, if any. the attorney 
general shall file a court action to dissolve a municipal corporation or 
township if all of the following conditions apply: 

(I) The municipal corporation or township has a population of less than 
five thousand as of the most recent federal decennial census. 

(2) The municipal corporation or township has been under a fiscal 
emergency for at least four consecutive years. 

(3) Implementation of the financial plan of the municipal corporation or 
township required under this chapter cannot reasonably be expected to 
correct and eliminate all fiscal emergency conditions within five years. 

(B) If the court finds that all of the conditions described in division (A) 

of this section apply to the municipal corporation or township, it shall 
appoint a receiver. The receiver, under court supervision, shall work with 
executive and legislative officers of the municipal corporation or township 
to wind up the affairs of and dissolve the municipal corporation in 
accordance with section 703 .21 of the Revised Code or the township in 
accordance with the process in section 503.02 and sections 503.17 to 503.21 
of the Revised Code. 

Sec. 118.99. (A) During the fiscal emergency period, no officer or 
employee of the municipal corporation, county, or township shall do any of 
the following: 

(I) Knowingly enter into any contract, financial obligation, or other 
liability of the municipal corporation, county, or township involving an 
expenditure, or make any expenditure in excess of the amount permitted by 
section 118.12 of the Revised Code; 

(2) Knowingly enter into any contract, financial obligation, or other 
liability of the municipal corporation, county, or township, or knowingly 
execute or deliver debt obligations, or transfer, advance, or borrow moneys 
from one fund of the municipal corporation, county, or township to or for 
any other fund of the municipal corporation, county, or township where any 
of such actions are required to be approved by the financial planning and 
supervision commission unless such actions have been so approved or 
deemed to be approved as provided in or pursuant to this chapter; 

(3) Knowingly fail or refuse to take any of the actions required by this 
chapter for the preparation or amendment of the financial plan, or 
knowingly prepare, present, or certify any information or report for the 
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commission or any of its employees, advisory committees, task forces, or 
agents that is false or misleading or which is recklessly prepared or 
presented without due care for its accuracy, or, upon learning that any such 
information is false or misleading, or was recklessly prepared or presented, 
knowingly fail promptly to advise the commission, or the employee, 
advisory committee, task force, or agent to whom such information was 
given, ofthat fact; 

( 4) Knowingly use or cause to be used moneys of a construction fund 
for purposes other than the lawful purposes of the construction fund, or 
knowingly use or cause to be used moneys of a fund created under this 
chapter for the payment of principal and interest on debt obligations, or a 
bond retirement fund, or sinking fund for other than the payment of the 
principal of and interest on debt obligations or other authorized costs or 
payments from such funds , or knowingly fail to perform the duty of such 
officer or employee to cause the prompt deposit of moneys to any of the 
funds referred to in this division. 

(8) The prohibitions set forth in division (A) of this section are in 
addition to any other prohibitions provided by law for a municipal 
corporation, county, or township, or by or pursuant to a municipal charter. 

(C) In addition to any other penalty or liability provided by law for a 
municipal corporation, county, or township, or by or pursuant to a municipal 
charter, a violation of division (A)(l), (2), (3), or (4) of this section is a 
misdemeanor of the second degree. Upon conviction of any officer or 
employee of a municipal corporation, county, or township for any violation 
under division (A)( l ), (2), (3 ), or ( 4) of this section, such officer or 
employee shall forfeit office or employment. For the seven-year period 
immediately following the date of conviction, such officer shall also be 
ineligible to hold any public office or other position of trust in this state or 
be employed by anv public entity in this state. 

Sec. 119.032. (A) As used in this section: 
(l) "Agency" includes both an agency as defined in division (A)(2) of 

section 111.15 and an agency as defined in division (A) of section 119.01 of 
the Revised Code. 

(2) "Review date" means the review date assigned to a rule by an 
agency under division (8 ) or (E)(2) of this section or under section 111.15, 
119.04, or 4141.14 of the Revised Code or a review date assigned to a rule 
by the joint committee on agency rule review under division (B) of this 
section. 

(3)(a) "Rule" means only a rule whose adoption, amendment, or 
resciSSIOn is subject to review under division (D) of section 111.15 or 
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division (H) of section 119.03 of the Revised Code. 
(b) "Rule" does not include a rule adopted, amended, or rescinded by the 

depat1ment of taxation under section 5703.14 of the Revised Code, a rule of 
a state college or university, community college district, technical college 
district, or state community college, or a rule that is consistent with and 
equivalent to the fom1 required by a federal law and that does not exceed the 
minimum scope and intent of that federal law. 

(B) Not later than March 25, 1997, each agency shall assign a review 
date to each of its rules that is currently in effect and shall notify the joint 
committee on agency rule review of the review date for each such rule. The 
agency shall assign review dates to its rules so that approximately one-fifth 
of the rules are scheduled for review during each calendar year of the 
five-year period that begins March 25, 1997, except that an agency , with the 
joint committee's approval, may set a review schedule for the agency's rules 
in which there is no requirement that approximately one-fifth of the agency's 
rules be assigned a review date during each calendar year of the five-year 
period but in which all of the agency's rules are assigned a review date 
during that five-year period. An agency may change the review dates it has 
assigned to specific rules so long as the agency complies with the five-year 
time deadline specified in this division. 

Upon the request of the agency that adopted the rule, the joint 
committee on agency rule review may extend a review date of a rule to a 
date that is not later than one hundred eighty days after the original review 
date assigned to the rule by the agency under this divi sion, division (E)(2) of 
this section, or section Ill. 15, 119.04, or 4141.14 of the Revised Code. The 
joint committee may further extend a review date that has been extended 
under this paragraph if appropriate under the circumstances. 

(C) Prior to the review date of a rule, the agency that adopted the rule 
shall review the rule to determine all ofthe following: 

(I) Whether the rule should be continued without amendment, be 
amended, or be rescinded, taking into consideration the purpose, scope, and 
intent of the statute under which the rule was adopted; 

(2) Whether the rule needs amendment or rescission to give more 
flexibility at the local level; 

(3) Whether the rule needs amendment or rescission to eliminate 
unnecessary paperwork, or whether the rule incorporates a text or other 
material by reference and, if so, whether the text or other material 
incorporated by reference is deposited or displayed as required by section 
121.7 4 of the Revised Code and whether the incorporation by reference 
meets the standards stated in sections 121.72, 121.75, and 121.76 of the 
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Revised Code; 
(4) Whether the rule duplicates, overlaps with, or conflicts with other 

rules; 
(5) Whether the rule has an adverse impact on businesses, as determined 

reviewing the rule as if it were a draft rule being reviewed under section 
sections 107.52 and 107.53 of the Revised Code, and whether any such 
adverse impact has been eliminated or reduced as required under section 
121.82 ofthe ReYised Code. 

(D) In making the review required under division (C) of this section, the 
agency shall consider the continued need for the rule, the nature of any 
complaints or comments received concerning the rule, and any relevant 
factors that have changed in the subject matter area affected by the rule. 

(E)( 1) On or before the designated review date of a rule, the agency that 
adopted the rule shall proceed under division (£)(2) or (5) of this section to 
indicate that the agency has reviewed the rule. 

(2) If the agency has determined that the rule does not need to be 
amended or rescinded, the agency shall file all the following, in electronic 
fonn, with the joint committee on agency rule review, the secretary of state, 
and the director of the legislative service commission: a copy of the rule, a 
statement of the agency's determination, and an accurate rule summary and 
fiscal analysis for the rule as described in section 127.18 of the Revised 
Code. The agency shall assign a new review date to the rule, which shall not 
be later than five years after the rule's immediately preceding review date. 
After the joint committee has reviewed such a rule for the first time, 
including any rule that was in effect on September 26, 1996, the agency in 
its subsequent reviews of the rule may provide the same fiscal analysis it 
provided to the joint committee during its immediately preceding review of 
the rule unless any of the conditions described in division (B)(4), (5), (6), 
(8), (9), or (10) of section 127.18 ofthe Revised Code, as they relate to the 
rule, have appreciably changed since the joint committee's immediately 
preceding review of the rule. If any of these conditions, as they relate to the 
rule, have appreciably changed, the agency shall provide the joint committee 
with an updated fiscal analysis for the rule. If no review date is assigned to a 
rule, or if a review date assigned to a rule exceeds the five-year maximum, 
the review date for the mle is five years after its immediately preceding 
review date. The joint committee shall give public notice in the register of 
Ohio of the agency's determination after receiving a notice from the agency 
under division (£)(2) of this section. The joint committee shall transmit a 
copy of the notice in electronic form to the director of the legislative service 
commission. The director shall publish the notice in the register of Ohio for 
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four consecutive weeks after its receipt. 
(3) During the ninety-day period following the date the joint committee 

receives a notice under division (E)(2) of this section but after the four-week 
period described in division (E)(2) of this section has ended, the joint 
committee, by a two-thirds vote of the members present, may recommend 
the adoption of a concurrent resolution invalidating the rule if the joint 
committee determines that any ofthe following apply: 

(a) The agency improperly applied the criteria described in divisions (C) 
and (D) of this section in reviewing the rule and in recommending its 
continuance without amendment or rescission. 

(b) The agency failed to file proper notice with the joint committee 
regarding the rule, or if the rule incorporates a text or other material by 
reference, the agency failed to file, or to deposit or display, the text or other 
material incorporated by reference as required by section 121.73 or 121.7 4 
of the Revised Code or the incorporation by reference fails to meet the 
standards stated in section 121.72, 121.75, or 121.76 ofthe Revised Code. 

(c) The rule has an adverse impact on businesses, as determined under 
section l 07.52 of the Revised Code, and the agency has not eliminated or 
reduced that impact as required under section 121.82 of the Revised Code. 

( 4) If the joint committee does not take the action described in division 
(E)(3) of this section regarding a rule dming the ninety-day period after the 
date the joint committee receives a notice under division (E)(2) of this 
section regarding that rule, the rule shall continue in effect without 
amendment and shall be next reviewed by the joint committee by the date 
designated by the agency in the notice provided to the joint committee under 
division (E)(2) of this section. 

(5) If the agency has determined that a rule reviewed under division (C) 
of this section needs to be amended or rescinded, the agency, on or before 
the rule's review date, shall file the rule as amended or rescinded in 
accordance with section 111.15, 119.03, or 4141.14 of the Revised Code, as 
applicable. 

(6) Each agency shall provide the joint committee with a copy of the 
rules that it has determined are rules described in division (A)(3 )(b) of this 
section. At a time the joint committee designates, each agency shall appear 
before the joint committee and explain why it has detennined that such rules 
are rules described in division (A)(3 )(b) of this section. The joint committee, 
by a two-thirds vote of the members present, may determine that any of such 
rules are rules described in division (A)(3)(a) ofthis section. After the joint 
committee has made such a detennination relating to a rule, the agency shall 
thereafter treat the rule as a rule described in division (A)(3 )(a) of this 
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section. 
(F) If an agency fails to provide the notice to the joint committee 

required under division (£)(2) of this section regarding a rule or otherwise 
fails by the rule's review date to take any action regarding the rule required 
by this section, the joint committee, by a majority vote of the members 
present, may recommend the adoption of a concurrent resolution 
invalidating the rule. The joint committee shall not recommend the adoption 
of such a resolution until it has afforded the agency the opportunity to 
appear before the joint committee to show cause why the joint committee 
should not recommend the adoption of such a resolution regarding that mle . 

(G) If the joint committee recommends adoption of a concurrent 
resolution invalidating a mle under division (£)(3) or (F) of this section, the 
adoption of the concurrent resolution shall be in the manner described in 
division (I) of section 119.03 of the Revised Code. 

Sec. 120.40. fAl The pay ranges established by the board of county 
commissioners for the county public defender and staff, and those 
established by the joint board of county commissioners for the joint county 
public defender and staff, shall not exceed the pay ranges assigned under 
section l24.l4 325.11 of the Revised Code for comparable positions ofthe 
Ohio public defender and staff county prosecutors. 

(B) The pav ranges established by the board of county commissioners 
for the staff of the county public defender and those established by the joint 
board of countv commissioners for the staff of the joint county public 
defender shall not exceed the pay ranges assis:med under section 124.14 of 
the Revised Code for comparable positions of the staff of the Ohio public 
defender. 

Sec. 121.03. The following administrative department heads shall be 
appointed by the governor, with the advice and consent of the senate, and 
shall hold their offices during the term of the appointing governor, and are 
subject to removal at the pleasure of the governor. 

(A) The director of budget and management; 
(B) The director of commerce; 
(C) The director of transportation; 
(D) The director of agriculture; 
(E) The director of job and family services; 
(F) Until July I , 1997, the director of liquor control; 
(G) The director of public safety; 
(H) The superintendent of insurance; 
(I) The director of development; 
(J) The tax commissioner; 
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( K) The director of administrative services; 
( L) The director of natural resources; 
(M) The director of mental health; 
(N) The director of developmental disabilities; 
(0) The director of health; 
(P) The director of youth services; 
( Q) The director of rehabilitation and correction; 
(R) The director of environmental protection; 
(S) The director of aging; 
(T) The director of alcohol and drug addiction services; 

!29th G.A. 

(U) The administrator of workers' compensation who meets the 
qualifications required under division (A) of section 4121.121 of the 
Revised Code; 

(V) The director of veterans services who meets the qualifications 
required under section 5902.01 of the Revised Code~ 

(W) The chancellor ofthe Ohio board of regents. 
Sec. 121.04. Offices are created within the several departments as 

follows: 
In the department of commerce: 

Commissioner of securities; 
Superintendent of real estate and professional licensing; 
Superintendent of financial institutions; 
State fire marshal; 
Superintendent of labor; 
Superintendent of liquor control; 
Superintendent ofunc1aimed funds. 

ln the department of administrative services: 
State architect and engineer; 
Equal employment opportunity coordinator. 

In the department of agriculture: 
Chiefs of divisions as follows: 

Administration; 
Animal industry; 
Dairy; 
Food safety; 
Plant industry; 
Markets; 
Meat inspection; 
Consumer analytical laboratory; 
Amusement ride safety; 
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Enforcement; 
Weights and measures. 

In the department of natural resources: 
Chiefs of divisions as follows: 

Mineral resources management; 
Oil and gas resources management; 
Forestry; 
Natural areas and preserves; 
Wildlife; 
Geological survey; 
Parks and recreation; 
Watercraft; 
Recycling and litter prevention; 
Soil and water resources; 
Engineering. 

In the depmiment of insurance: 
Deputy superintendent of insurance; 
Assistant superintendent of insurance, technical; 
Assistant superintendent of insurance, administrative; 
Assistant superintendent of insurance, research. 

129th G.A. 

Sec. 121.22. (A) This section shall be liberally construed to require 
public officials to take official action and to conduct all deliberations upon 
official business only in open meetings unless the subject matter is 
specifically excepted by law. 

(B) As used in this section: 
(1) "Public body" means any of the following : 
(a) Any board, commission, committee, council, or similar 

decision-making body of a state agency, institution, or authority, and any 
legislative authority or board, commission, committee, council, agency, 
authority, or similar decision-making body of any county, township, 
municipal corporation, school district, or other political subdivision or local 
public institution; 

(b) Any committee or subcommittee of a body described in division 
(B)(l)(a) ofthis section; 

(c) A court of jurisdiction of a sanitary district organized wholly for the 
purpose of providing a water supply for domestic, municipal, and public use 
when meeting for the purpose of the appointment, removal, or 
reappointment of a member of the board of directors of such a district 
pursuant to section 6115.10 of the Revised Code, if applicable, or for any 
other matter related to such a district other than litigation involving the 



Am. Sub. H. B. No. 153 !29th G.A. 
140 

district. As used in division (B)( 1 )(c) of this section, "court of jurisdiction" 
has the same meaning as "court" in section 6115.01 ofthe Revised Code. 

(2) "Meeting" means any prearranged discussion of the public business 
of the public body by a majority of its members. 

(3) "Regulated individual" means either of the following: 
(a) A student in a state or local public educational institution; 
(b) A person who is, voluntarily or involuntarily, an inmate, patient, or 

resident of a state or local institution because of criminal behavior, mental 
illness or retardation, disease, disability, age, or other condition requiring 
custodial care. 

(4) "Public office" has the same meaning as in section 149.011 of the 
Revised Code. 

(C) All meetings of any public body are declared to be public meetings 
open to the public at all times. A member of a public body shall be present 
in person at a meeting open to the public to be considered present or to vote 
at the meeting and for purposes of determining whether a quorum is present 
at the meeting. 

The minutes of a regular or special meeting of any public body shall be 
promptly prepared, filed , and maintained and shall be open to public 
inspection. The minutes need only reflect the general subject matter of 
discussions in executive sessions authorized under division (G) or (J) of this 
section. 

(D) This section does not apply to any of the following: 
(l) A grand jury; 
(2) An audit conference conducted by the auditor of state or independent 

certified public accountants with officials of the public office that is the 
subject of the audit; 

(3) The adult parole authority when its hearings are conducted at a 
correctional institution for the sole purpose of interviewing inmates to 
detem1ine parole or pardon; 

( 4) The organized crime investigations commission established under 
section 177.01 ofthe Revised Code; 

(5) Meetings of a child fatality review board established under section 
307.621 of the Revised Code and meetings conducted pursuant to sections 
5153.171 to 5153.173 of the Revised Code; 

( 6) The state medical board when determining whether to suspend a 
certificate without a prior hearing pursuant to division (G) of either section 
4730.25 or 4731.22 of the Revised Code; 

( 7) The board of nursing when determining whether to suspend a license 
or certificate without a prior hearing pursuant to division (B) of section 
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4723 .281 ofthe Revised Code; 
(8) The state board of pharmacy when determining whether to suspend a 

license without a prior hearing pursuant to division (D) of section 4729.16 
of the Revised Code; 

(9) The state chiropractic board when determining whether to suspend a 
license without a hearing pursuant to section 4734.37 ofthe Revised Code; 

( 1 0) The executive committee of the emergency response commission 
when determining whether to issue an enforcement order or request that a 
civil action , civil penalty action, or criminal action be brought to enforce 
Chapter 3750. ofthe Revised Code; 

( 11) The board of directors of the nonprofit corporation formed under 
section 187.01 of the Revised Code or any committee thereof, and the board 
of directors of any subsidiary of that corporation or a committee thereat 

( 12) An audit conference conducted by the audit staff of the department 
of job and family services with officials of the public office that is the 
subject of that audit under section 5101.37 ofthe Revised Code. 

(E) The controlling board, the development financing advisory council, 
the industrial technology and enterprise advisory council, the tax credit 
authority, or the minority development financing advisory board, when 
meeting to consider granting assistance pursuant to Chapter 122. or 166. of 
the Revised Code, in order to protect the interest of the applicant or the 
possible investment of public funds, by unanimous vote of all board, 
council , or authority members present, may close the meeting during 
consideration of the following information confidentially received by the 
authority, council , or board from the applicant: 

( 1) Marketing plans; 
(2) Specific business strategy; 
(3) Production techniques and trade secrets; 
(4) Financial projections; 
(5) Personal financial statements of the applicant or members of the 

applicant's immediate family, including, but not limited to, tax records or 
other similar information not open to public inspection. 

The vote by the authority, council, or board to accept or reject the 
application, as well as all proceedings of the authority, council, or board not 
subject to this division, shall be open to the public and governed by this 
section. 

(F) Every public body, by rule, shall establish a reasonable method 
whereby any person may determine the time and place of all regularly 
scheduled meetings and the time, place, and purpose of all special meetings. 
A public body shall not hold a special meeting unless it gives at least 
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twenty-four hours' advance notice to the news media that have requested 
notification, except in the event of an emergency requiring immediate 
official action. In the event of an emergency, the member or members 
calling the meeting shall notify the news media that have requested 
notification immediately of the time, place, and purpose of the meeting. 

The rule shall provide that any person, upon request and payment of a 
reasonable fee, may obtain reasonable advance notification of all meetings 
at which any specific type of public business is to be discussed. Provisions 
for advance notification may include, but are not limited to, mailing the 
agenda of meetings to all subscribers on a mailing list or mailing notices in 
self-addressed, stamped envelopes provided by the person. 

(G) Except as provided in division (J) of this section, the members of a 
public body may hold an executive session only after a majority of a quorum 
of the public body determines, by a roll call vote, to hold an executive 
session and only at a regular or special meeting for the sole purpose of the 
consideration of any of the following matters: 

(I) To consider the appointment, employment, dismissal, discipline, 
promotion, demotion, or compensation of a public employee or official, or 
the investigation of charges or complaints against a public employee, 
official, licensee, or regulated individual, unless the public employee, 
official, licensee, or regulated individual requests a public hearing. Except 
as otherwise provided by law, no public body shall hold an executive 
session for the discipline of an elected official for conduct related to the 
performance of the elected official's official duties or for the elected 
official's removal from office. If a public body holds an executive session 
pursuant to division (G)( 1) of this section, the motion and vote to hold that 
executive session shall state which one or more of the approved purposes 
listed in division (G )(1) of this section are the purposes for which the 
executive session is to be held, but need not include the name of any person 
to be considered at the meeting. 

(2) To consider the purchase of property for public purposes, or for the 
sale of property at competitive bidding, if premature disclosure of 
information would give an unfair competitive or bargaining advantage to a 
person whose personal , private interest is adverse to the general public 
interest. No member of a public body shall use division (G)(2) of this 
section as a subterfuge for providing covert information to prospective 
buyers or sellers. A purchase or sale of public property is void ifthe seller or 
buyer of the public property has received covert information from a member 
of a public body that has not been disclosed to the general public in 
sufficient time for other prospective buyers and sellers to prepare and submit 
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offers. 
ff the minutes of the public body show that all meetings and 

deliberations of the public body have been conducted in compliance with 
this section, any instmment executed by the public body purporting to 
convey, lease, or otherwise dispose of any right, title, or interest in any 
public property shall be conclusively presumed to have been executed in 
compliance with this section insofar as title or other interest of any bona fide 
purchasers, lessees, or transferees of the property is concerned. 

(3) Conferences with an attorney for the public body concernmg 
disputes involving the public body that are the subject of pending or 
imminent court action; 

( 4) Preparing for, conducting, or reviewing negotiations or bargaining 
sessions with public employees concerning their compensation or other 
tenns and conditions of their employment; 

(5) Matters required to be kept confidential by federal law or regulations 
or state statutes; 

(6) Details relative to the security arrangements and emergency 
response protocols for a public body or a public office, if disclosure of the 
matters discussed could reasonably be expected to jeopardize the security of 
the public body or public office; 

(7) In the case of a county hospital operated pursuant to Chapter 339. of 
the Revised Code, a joint township hospital operated pursuant to Chapter 
513 . of the Revised Code, or a municipal hospital operated pursuant to 
Chapter 749. of the Revised Code, to consider trade secrets, as defined in 
section 1333.61 of the Revised Code. 

If a public body holds an executive session to consider any of the 
matters listed in divisions (G)(2) to (7) of this section, the motion and vote 
to hold that executive session shall state which one or more of the approved 
matters listed in those divisions are to be considered at the executive 
sessiOn. 

A public body specified in division (B )(1 )(c) of this section shall not 
hold an executive session when meeting for the purposes specified in that 
division. 

(H) A resolution, rule, or formal action of any kind is invalid unless 
adopted in an open meeting of the public body. A resolution, mle, or formal 
action adopted in an open meeting that results from deliberations in a 
meeting not open to the public is invalid unless the deliberations were for a 
purpose specifically authorized in division (G) or (J) of this section and 
conducted at an executive session held in compliance with this section. A 
resolution, rule, or formal action adopted in an open meeting is invalid if the 
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public body that adopted the resolution, rule, or fonnal action violated 
division (F) of this section. 

(I)( l) Any person may bring an action to enforce this section. An action 
under division (I)(l) of this section shall be brought within two years after 
the date of the alleged violation or threatened violation. Upon proof of a 
violation or threatened violation of this section in an action brought by any 
person, the court of common pleas shall issue an injunction to compel the 
members of the public body to comply with its provisions. 

(2)(a) If the court of common pleas issues an injunction pursuant to 
division (I)( 1) of this section, the comt shall order the public body that it 
enjoins to pay a civil forfeiture of five hundred dollars to the party that 
sought the injunction and shall award to that party all court costs and, 
subject to reduction as described in division (I)(2) of this section, reasonable 
attorney's fees. The court, in its discretion, may reduce an award of 
attorney's fees to the party that sought the injunction or not award attorney's 
fees to that party if the court determines both of the following: 

(i) That, based on the ordinary application of statutory law and case law 
as it existed at the time of violation or threatened vio lation that was the basis 
of the injunction, a well-informed public body reasonably would believe that 
the public body was not violating or threatening to violate this section; 

(ii) That a well-informed public body reasonably would believe that the 
conduct or threatened conduct that was the basis of the injunction would 
serve the public policy that underlies the authority that is asserted as 
permitting that conduct or threatened conduct. 

(b) If the court of common pleas does not issue an injunction pursuant to 
division (I)( 1) of this section and the court determines at that time that the 
bringing of the action was frivolous conduct, as defined in division (A) of 
section 2323 .51 of the Revised Code, the court shall award to the public 
body all court costs and reasonable attorney's fees , as determined by the 
court. 

(3) Irreparable harm and prejudice to the party that sought the injunction 
shall be conclusively and irrebuttably presumed upon proof of a violation or 
threatened violation of this section. 

( 4) A member of a public body who knowingly violates an injunction 
issued pursuant to division (I)(l) ofthis section may be removed from office 
by an action brought in the court of common pleas for that purpose by the 
prosecuting attorney or the attorney general. 

(J)(l) Pursuant to division (C) of section 5901.09 ofthe Revised Code, a 
veterans service commission shall hold an executive session for one or more 
of the following purposes unless an applicant requests a public hearing: 
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(a) [nterviewing an applicant for financial assistance under sections 
5901.01 to 5901.15 ofthe Revised Code; 

(b) Discussing applications, statements, and other documents described 
in division (B) of section 5901.09 of the Revised Code; 

(c) Reviewing matters relating to an applicant's request for financial 
assistance under sections 590 l .01 to 590 l. l 5 of the Revised Code. 

(2) A veterans service commission shall not exclude an applicant for, 
recipient of, or former recipient of financial assistance under sections 
5901.01 to 5901.15 of the Revised Code, and shall not exclude 
representatives selected by the applicant, recipient, or former recipient, from 
a meeting that the commission conducts as an executive session that pertains 
to the applicant's, recipient's , or fanner recipient's application for financial 
assistance. 

(3) A veterans service commission shall vote on the grant or denial of 
financial assistance under sections 5901.01 to 5901.15 of the Revised Code 
only in an open meeting of the commission. The minutes of the meeting 
shall indicate the name, address, and occupation of the applicant, whether 
the assistance was granted or denied, the amount of the assistance if 
assistance is granted, and the votes for and against the granting of 
assistance. 

Sec. 121.37. (A)(!) There is hereby created the Ohio family and 
children first cabinet council. The council shall be composed of the 
superintendent of public instruction, the administrator of the rehabilitation 
services commission, and the directors of youth services, job and family 
services, mental health, health, alcohol and drug addiction services, 
developmental disabilities, aging, rehabilitation and correction, and budget 
and management. The chairperson of the council shall be the governor or the 
governor's designee and shall establish procedures for the council's intemal 
control and management. 

The purpose of the cabinet council is to help families seeking 
government services. This section shall not be interpreted or applied to 
usurp the role of parents, but solely to streamline and coordinate existing 
government services for families seeking assistance for their children. 

(2) In seeking to fulfill its purpose, the council may do any of the 
following: 

(a) Advise and make recommendations to the govemor and general 
assembly regarding the provision of services to children; 

(b) Advise and assess local governments on the coordination of service 
delivery to children; 

(c) Hold meetings at such times and places as may be prescribed by the 
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council's procedures and maintain records of the meetings, except that 
records identifying individual children are confidential and shall be 
disclosed only as provided by law; 

(d) Develop programs and projects , including pilot projects, to 
encourage coordinated efforts at the state and local level to improve the 
state's social service delivery system; 

(e) Enter into contracts with and administer grants to county family and 
children first councils, as well as other county or multicounty organizations 
to plan and coordinate service delivery between state agencies and local 
service providers for families and children; 

(f) Enter into contracts with and apply for grants from federal agencies 
or private organizations; 

(g) Enter into interagency agreements to encourage coordinated efforts 
at the state and local level to improve the state's social service delivery 
system. The agreements may include provisions regarding the receipt, 
transfer, and expenditure of funds; 

(h) Identify public and private funding sources for services provided to 
alleged or adjudicated unruly children and children who are at risk of being 
alleged or adjudicated unruly children, including regulations govemmg 
access to and use of the services; 

(i) Collect information provided by local communities regarding 
successful programs for prevention, intervention, and treatment of unruly 
behavior, including evaluations of the programs; 

U) Identify and disseminate publications regarding alleged or 
adjudicated unruly children and children who are at risk of being alleged or 
adjudicated unruly children and regarding programs serving those types of 
children; 

(k) Maintain an inventory of strategic planning facilitators for use by 
government or nonprofit entities that serve alleged or adjudicated unruly 
children or children who are at risk of being alleged or adjudicated unruly 
children. 

(3) The cabinet council shall provide for the following: 
(a) Reviews of service and treatment plans for children for which such 

reviews are requested; 
(b) Assistance as the council determines to be necessary to meet the 

needs of children referred by county family and children first councils; 
(c) Monitoring and supervision of a statewide, comprehensive, 

coordinated, multi-disciplinary, interagency system for infants and toddlers 
with developmental disabilities or delays and their families, as established 
pursuant to federal grants received and administered by the department of 
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health for early intervention services under the "Individuals with Disabilities 
Education Act of2004," 20 U.S.C.A. 1400, as amended. 

( 4) The cabinet council shall develop and implement the following: 
(a) An interagency process to select the indicators that will be used to 

measure progress toward increasing child well-being in the state and to 
update the indicators on an annual basis. The indicators shall focus on 
expectant parents and newborns thriving; infants and toddlers thriving; 
children being ready for school; children and youth succeeding in school; 
youth choosing healthy behaviors; and youth successfully transitioning into 
adulthood. 

(b) An interagency system to offer guidance and monitor progress 
toward increasing child well-being in the state and in each county; 

(c) An annual plan that identifies state-level agency efforts taken to 
ensure progress towards increasing child well-being in the state. 

On an annual basis, the cabinet council shall submit to the governor and 
the general assembly a report on the status of efforts to increase child 
well-being in the state. This report shall be made available to any other 
person on request. 

(B)( 1) Each board of county commissioners shall establish a county 
family and children first council. The board may invite any local public or 
private agency or group that funds, advocates, or provides services to 
children and families to have a representative become a permanent or 
temporary member of its county council. Each county council must include 
the following individuals: 

(a) At least three individuals who are not employed by an agency 
represented on the council and whose families are or have received services 
from an agency represented on the council or another county's council. 
Where possible, the number of members representing families shall be equal 
to twenty per cent of the council's membership. 

(b) The director of the board of alcohol, drug addiction, and mental 
health services that serves the county, or, in the case of a county that has a 
board of alcohol and drug addiction services and a community mental health 
board, the directors of both boards. If a board of alcohol, dmg addiction, and 
mental health services covers more than one county, the director may 
designate a person to participate on the county's council. 

(c) The health commissioner, or the commissioner's designee, of the 
board of health of each city and general health district in the county. If the 
county has two or more health districts, the health commissioner 
membership may be limited to the commissioners of the two districts with 
the largest populations. 
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(d) The director of the county depattment of job and family services; 
(e) The executive director of the public children services agency; 
(f) The superintendent of the county board of developmental disabilities; 
(g) The superintendent of the city, exempted village, or local school 

district with the largest number of pupils residing in the county, as 
determined by the department of education, which shall notify each board of 
county commissioners of its determination at least biennially; 

(h) A school superintendent representing all other school districts with 
territory in the county, as designated at a biennial meeting of the 
superintendents of those districts; 

(i) A representative of the municipal corporation with the largest 
population in the county; 

(j) The president of the board of county commissioners or an individual 
designated by the board; 

(k) A representative of the regional office of the department of youth 
services; 

(1) A representative of the county's head start agencies, as defined in 
section 3301.32 of the Revised Code; 

(m) A representative of the county's early intervention collaborative 
established pursuant to the federal early intervention program operated 
under the "Individuals with Disabilities Education Act of 2004"; 

(n) A representative of a local nonprofit entity that funds , advocates, or 
provides services to children and families. 

Notwithstanding any other provision of law, the public members of a 
county council are not prohibited from serving on the council and making 
decisions regarding the duties of the council, including those involving the 
funding of joint projects and those outlined in the county's service 
coordination mechanism implemented pursuant to division (C) of this 
section. 

The cabinet council shall establish a state appeals process to resolve 
disputes among the members of a county council concerning whether 
reasonable responsibilities as members are being shared. The appeals 
process may be accessed only by a majority vote of the council members 
who are required to serve on the council. Upon appeal, the cabinet council 
may order that state funds for services to children and families be redirected 
to a county's board of county commissioners. 

The county's juvenile court judge senior in service or another judge of 
the juvenile court designated by the administrative judge or, where there is 
no administrative judge, by the judge senior in service shall serve as the 
judicial advisor to the county family and children first council. The judge 
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may advise the county council on the court's utilization of resources, 
services, or programs provided by the entities represented by the members 
of the county council and how those resources, services, or programs assist 
the court in its administration of justice. Service of a judge as a judicial 
advisor pursuant to this section is a judicial function. 

(2) The purpose of the county council is to streamline and coordinate 
existing government services for families seeking services for their children. 
In seeking to fulfill its purpose, a county council shall provide for the 
following: 

(a) Referrals to the cabinet council of those children for whom the 
county council cannot provide adequate services; 

(b) Development and implementation of a process that annually 
evaluates and prioritizes services, fills service gaps where possible, and 
invents new approaches to achieve better results for families and children; 

(c) Participation in the development of a countywide, comprehensive, 
coordinated, multi-disciplinary, interagency system for infants and toddlers 
with developmental disabilities or delays and their families, as established 
pursuant to federal grants received and administered by the department of 
health for early intervention services under the "Individuals with Disabilities 
Education Act of2004"; 

(d) Maintenance of an accountability system to monitor the county 
council's progress in achieving results for families and children; 

(e) Establishment of a mechanism to ensure ongoing input from a broad 
representation of families who are receiving services within the county 
system. 

(3) A county council shall develop and implement the following: 
(a) An interagency process to establish local indicators and monitor the 

county's progress toward increasing child well-being in the county; 
(b) An interagency process to identify local priorities to increase child 

well-being. The local priorities shall focus on expectant parents and 
newboms thriving; infants and toddlers thriving; children being ready for 
school; children and youth succeeding in school; youth choosing healthy 
behaviors; and youth successfully transitioning into adulthood and take into 
account the indicators established by the cabinet council under division 
(A)(4)(a) ofthis section. 

(c) An annual plan that identifies the county's interagency efforts to 
increase child well-being in the county. 

On an annual basis, the county council shall submit a report on the 
status of efforts by the county to increase child well-being in the county to 
the county's board of county commissioners and the cabinet council. This 
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report shall be made available to any other person on request. 
(4)(a) Except as provided in division (B)(4)(b) of this section, a county 

council shall comply with the policies, procedures, and activities prescribed 
by the rules or interagency agreements of a state department participating on 
the cabinet council whenever the county council perfonns a function subject 
to those rules or agreements. 

(b) On application of a county council, the cabinet council may grant an 
exemption from any rules or interagency agreements of a state department 
participating on the council if an exemption is necessary for the council to 
implement an alternative program or approach for service delivery to 
families and children. The application shall describe the proposed program 
or approach and specify the rules or interagency agreements from which an 
exemption is necessary. The cabinet council shall approve or disapprove the 
application in accordance with standards and procedures it shall adopt. If an 
application is approved, the exemption is effective only while the program 
or approach is being implemented, including a reasonable period during 
which the program or approach is being evaluated for effectiveness. 

(5)(a) Each county council shall designate an administrative agent for 
the council from among the following public entities: the board of alcohol, 
drug addiction, and mental health services, including a board of alcohol and 
drug addiction or a community mental health board if the county is served 
by separate boards; the board of county commissioners; any board of health 
of the county's city and general health districts; the county department of job 
and family services; the county agency responsible for the administration of 
children services pursuant to section 5153.15 of the Revised Code; the 
county board of developmental disabilities; any of the county's boards of 
education or governing boards of educational service centers; or the county's 
juvenile court. Any of the foregoing public entities, other than the board of 
county commissioners, may decline to serve as the council's administrative 
agent. 

A county council's administrative agent shall serve as the council's 
appointing authority for any employees of the counciL The council shall file 
an a1mual budget with its administrative agent, with copies filed with the 
county auditor and with the board of county commissioners, unless the 
board is serving as the council's administrative agent. The council's 
administrative agent shall ensure that all expenditures are handled in 
accordance with policies, procedures, and activities prescribed by state 
departments in rules or interagency agreements that are applicable to the 
council's functions . 

The administrative agent of a county council shall send notice of a 
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member's absence if a member listed in division (B)( I) of this section has 
been absent from either three consecutive meetings of the county counci l or 
a county council subcommittee, or from one-quarter of such meetings in a 
calendar year, whichever is less. The notice shall be sent to the board of 
county commissioners that establishes the county council and, for the 
members listed in divisions (B)(l)(b), (c), (e), and (I) of this section, to the 
governing board overseeing the respective entity; for the member listed in 
division (B)(l)(f) of this section, to the county board of developmental 
disabilities that employs the superintendent; for a member listed in division 
(B)(l )(g) or (h) of this section, to the school board that employs the 
superintendent; for the member listed in division (B)(l )(i) of this section, to 
the mayor of the municipal corporation; for the member listed in division 
( B )(I )(k) of this section, to the director of youth services; and for the 
member listed in division (B)( I )(n) of this section, to that member's board of 
trustees . 

The administrative agent for a county council may do any of the 
following on behalf of the council: 

(i) Enter into agreements or administer contracts with public or private 
entities to fulfill specific council business. Such agreements and contracts 
are exempt from the competitive bidding requirements of section 307.86 of 
the Revised Code if they have been approved by the county council and they 
are for the purchase of family and child welfare or child protection services 
or other social or job and family services for families and children. The 
approval of the county council is not required to exempt agreements or 
contracts entered into under section 5139.34, 5139.41 , or 5139.43 of the 
Revised Code from the competitive bidding requirements of section 307.86 
of the Revised Code. 

(ii) As determined by the council, provide financial stipends, 
reimbursements, or both, to family representatives for expenses related to 
council activity; 

(iii) Receive by gift, grant, devise, or bequest any moneys, lands, or 
other property for the purposes for which the council is established. The 
agent shall hold, apply, and dispose of the moneys, lands, or other property 
according to the terms of the gift, grant, devise, or bequest. Any interest or 
earnings shall be treated in the same manner and are subject to the same 
tetms as the gift, grant, devise, or bequest from which it accrues. 

(b)(i) If the county council designates the board of county 
commissioners as its administrative agent, the board may, by resolution, 
delegate any of its powers and duties as administrative agent to an executive 
committee the board establishes from the membership ofthe county council. 
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The board shall name to the executive committee at least the individuals 
described in divisions (B)( l)(b) to (h) of this section and may appoint the 
president of the board or another individual as the chair of the executive 
committee. The executive committee must include at least one family 
county council representative who does not have a family member 
employed by an agency represented on the council. 

(ii) The executive committee may, with the approval of the board, hire 
an executive director to assist the county council in administering its powers 
and duties. The executive director shall serve in the unclassified civil service 
at the pleasure of the executive committee. The executive director may, with 
the approval of the executive committee, hire other employees as necessary 
to properly conduct the county council's business. 

(iii) The board may require the executive committee to submit an annual 
budget to the board for approval and may amend or repeal the resolution that 
delegated to the executive committee its authority as the county council's 
administrative agent. 

(6) Two or more county councils may enter into an agreement to 
administer their county councils jointly by creating a regional family and 
children first council. A regional council possesses the same duties and 
authority possessed by a county council, except that the duties and authority 
apply regionally rather than to individual counties. Prior to entering into an 
agreement to create a regional council, the members of each county council 
to be part of the regional council shall meet to determine whether all or part 
of the members of each county council will serve as members of the 
regional council. 

(7) A board of county commissioners may approve a resolution by a 
majority vote of the board's members that requires the county council to 
submit a statement to the board each time the council proposes to enter into 
an agreement, adopt a plan, or make a decision, other than a decision 
pursuant to section 121.38 of the Revised Code, that requires the 
expenditure of funds for two or more families . The statement shall describe 
the proposed agreement, plan, or decision. 

Not later than fifteen days after the board receives the statement, it shall , 
by resolution approved by a majority of its members, approve or disapprove 
the agreement, plan, or decision. Failure of the board to pass a resolution 
during that time period shall be considered approval of the agreement, plan, 
or decision. 

An agreement, plan, or decision for which a statement is required to be 
submitted to the board shall be implemented only if it is approved by the 
board. 
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(C) Each county shall develop a county service coordination 
mechanism. The county service coordination mechanism shall serve as the 
guiding document for coordination of services in the county. For children 
who also receive services under the help me grow program, the service 
coordination mechanism shall be consistent with rules adopted by the 
depa1tment of health under section 3 701.61 of the Revised Code. All family 
service coordination plans shall be developed in accordance with the county 
service coordination mechanism. The mechanism shall be developed and 
approved with the participation of the county entities representing child 
welfare; mental retardation and developmental disabilities; alcohol, dmg 
addiction, and mental health services; health; juvenile judges; education; the 
county family and children first council; and the county early intervention 
collaborative established pursuant to the federal early intervention program 
operated under the "Individuals with Disabilities Education Act of 2004." 
The county shall establish an implementation schedule for the mechanism. 
The cabinet council may monitor the implementation and administration of 
each county's service coordination mechanism. 

Each mechanism shall include all of the following: 
( 1) A procedure for an agency, including a juvenile court, or a family 

voluntarily seeking service coordination, to refer the child and family to the 
county council for service coordination in accordance with the mechanism; 

(2) A . procedure ensuring that a family and all appropriate staff from 
involved agencies, including a representative from the appropriate school 
district, are notified of and invited to participate in all family service 
coordination plan meetings; 

(3) A procedure that pennits a family to initiate a meeting to develop or 
review the family's service coordination plan and allows the family to invite 
a family advocate, mentor, or support person of the family's choice to 
participate in any such meeting; 

( 4) A procedure for ensuring that a family service coordination plan 
meeting is conducted for each child who receives service coordination under 
the mechanism and for whom an emergency out-of-home placement has 
been made or for whom a nonemergency out-of-home placement is being 
considered. The meeting shall be conducted within ten days of an 
emergency out-of-home placement. The meeting shall be conducted before a 
nonemergency out-of-home placement. The family service coordination 
plan shall outline how the county council members will jointly pay for 
services, where applicable, and provide services in the least restrictive 
environment. 

(5) A procedure for monitoring the progress and tracking the outcomes 
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of each serv1ce coordination plan requested 111 the county including 
monitoring and tracking children in out-of-home placements to assure 
continued progress, appropriateness of placement, and continuity of care 
after discharge from placement with appropriate arrangements for housing, 
treatment, and education. 

( 6) A procedure for protecting the confidentiality of all personal family 
information disclosed during service coordination meetings or contained in 
the comprehensive family service coordination plan. 

(7) A procedure for assessing the needs and strengths of any child or 
family that has been referred to the council for service coordination, 
including a child whose parent or custodian is voluntarily seeking services, 
and for ensuring that parents and custodians are afforded the opportunity to 
participate; 

(8) A procedure for development of a family service coordination plan 
described in division (D) of this section; 

(9) A local dispute resolution process to serve as the process that must 
be used first to resolve disputes among the agencies represented on the 
county council concerning the provision of services to children, including 
children who are abused, neglected, dependent, unmly, alleged unmly, or 
delinquent children and under the jurisdiction of the juvenile court and 
children whose parents or custodians are voluntarily seeking services. The 
local dispute resolution process shall comply with sections 121.38, 121.381, 
and 121.382 of the Revised Code. The local dispute resolution process shall 
be used to resolve disputes between a child's parents or custodians and the 
county council regarding service coordination. The county council shall 
inform the parents or custodians of their right to use the dispute resolution 
process. Parents or custodians shall use existing local agency grievance 
procedures to address disputes not involving service coordination. The 
dispute resolution process is in addition to and does not replace other rights 
or procedures that parents or custodians may have under other sections of 
the Revised Code. 

The cabinet council shall adopt mles in accordance with Chapter 119. of 
the Revised Code establishing an administrative review process to address 
problems that arise concerning the operation of a local dispute resolution 
process. 

Nothing in division (C)(4) of this section shall be interpreted as 
overriding or affecting decisions of a juvenile court regarding an 
out-of-home placement, long-term placement, or emergency out-of-home 
placement. 

(D) Each county shall develop a family service coordination plan that 
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does all ofthe following: 
( 1) Designates service responsibilities among the various state and local 

agencies that provide services to children and their families, including 
children who are abused, neglected, dependent, unruly, or delinquent 
children and under the jurisdiction of the juvenile comi and children whose 
parents or custodians are voluntarily seeking services; 

(2) Designates an individual , approved by the family, to track the 
progress of the family service coordination plan, schedule reviews as 
necessary, and facilitate the family service coordination plan · meeting 
process; 

(3) Ensures that assistance and services to be provided are responsive to 
the strengths and needs of the family , as well as the family's culture, race, 
and ethnic group, by allowing the family to offer information and 
suggestions and participate in decisions. Identified assistance and services 
shall be provided in the least restrictive enviro1m1ent possible. 

( 4) Includes a process for dealing with a child who is alleged to be an 
unruly child. The process shall include methods to divert the child from the 
juvenile court system; 

(5) Includes timelines for completion of goals specified in the plan with 
regular reviews scheduled to monitor progress toward those goals; 

(6) Includes a plan for dealing with short-term crisis situations and 
safety concerns. 

(E)(l) The process provided for under division (D)(4) of this section 
may include, but is not limited to, the following: 

(a) Designation of the person or agency to conduct the assessment of the 
child and the child's family as described in division (C)(7) of this section 
and designation of the instrument or instruments to be used to conduct the 
assessment; 

(b) An emphasis on the personal responsibilities of the child and the 
parental responsibilities of the parents, guardian, or custodian of the child; 

(c) Involvement of local law enforcement agencies and officials. 
(2) The method to divert a child from the juvenile court system that 

must be included in the service coordination process may include, but is not 
limited to, the following: 

(a) The preparation of a complaint under section 2151.27 ofthe Revised 
Code alleging that the child is an unruly child and notifying the child and 
the parents, guardian, or custodian that the complaint has been prepared to 
encourage the child and the parents, guardian, or custodian to comply with 
other methods to divert the child from the juvenile court system; 

(b) Conducting a meeting with the child, the parents, guardian, or 
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custodian, and other interested parties to determine the appropriate methods 
to divert the child from the juvenile court system; 

(c) A method to provide to the child and the child's family a short-tern1 
respite from a short-term crisis situation involving a confrontation between 
the child and the parents, guardian, or custodian; 

(d) A program to provide a mentor to the child or the parents, guardian, 
or custodian; 

(e) A program to provide parenting education to the parents, guardian, 
or custodian; 

(f) An alternative school program for children who are tmant from 
school, repeatedly disruptive in school, or suspended or expelled from 
school; 

(g) Other appropriate measures, including, but not limited to, any 
alternative methods to divert a child from the juvenile court system that are 
identified by the Ohio family and children first cabinet council. 

(F) Each county may review and revise the service coordination process 
described in division (D) of this section based on the availability of funds 
under Title TV-A of the "Social Security Act," 110 Stat. 2113 (1996), 42 
U.S.C.A. 601, as amended, or to the extent resources are available from any 
other federal , state, or local funds. 

Sec. 121.40. (A) There is hereby created the Ohio community 
commission on service coancil and volunteerism consisting of twenty-one 
voting members including the superintendent of public instmction or the 
superintendent's designee, the chancellor of the Ohio board of regents or the 
chancellor's designee, the director of youth services or the director's 
designee, the director of aging or the director's designee, the chairperson of 
the committee of the house of representatives dealing with education or the 
chairperson's designee, the chairperson of the committee of the senate 
dealing with education or the chairperson's designee, and fifteen members 
who shall be appointed by the governor with the advice and consent of the 
senate and who shall serve tenns of office of three years. The appointees 
shall include educators, including teachers and administrators; 
representatives of youth organizations; students and parents; representatives 
of organizations engaged in volunteer program development and 
management throughout the state, including youth and conservation 
programs; and representatives of business, government, nonprofit 
organizations, social service agencies, veterans organizations, religious 
organizations, or philanthropies that support or encourage volunteerism 
within the state. The director of the governor's office of faith-based and 
community initiatives shall serve as a nonvoting ex officio member of the 



Am. Sub. H. B. No. 153 !29th G.A. 
157 

council commission. Members of the council commission shall receive no 
compensation, but shall be reimbursed for actual and necessary expenses 
incurred in the performance of their official duties. 

(B) The council commission shall appoint an executive director for the 
council commission, who shall be in the unclassified civil service. The 
governor shall be informed of the appointment of an executive director 
before such an appointment is made. The executive director shall supervise 
the council's commission's activities and report to the com'icil commission 
on the progress of those activities. The executive director shall do all things 
necessary for the efficient and effective implementation of the duties of the 
council commission. 

The responsibilities assigned to the executive director do not relieve the 
members of the council commission from final responsibility for the proper 
perfmmance of the requirements of this section. 

(C) The council commission or its designee shall do all ofthe following: 
( l) Employ, promote, supervise, and remove all employees as needed in 

connection with the perfonnance of its duties under this section and may 
assign duties to those employees as necessary to achieve the most efficient 
performance of its functions, and to that end may establish, change, or 
abolish positions, and assign and reassign duties and responsibilities of any 
employee of the council commission. Personnel employed by the council 
commission who are subject to Chapter 4117. of the Revised Code shall 
retain all of their rights and benefits conferred pursuant to that chapter. 
Nothing in this chapter shall be construed as eliminating or interfering with 
Chapter 4117. of the Revised Code or the rights and benefits conferred 
under that chapter to public employees or to any bargaining unit. 

(2) Maintain its office in Columbus, and may hold sessions at any place 
within the state; 

(3) Acquire facilities , equipment, and supplies necessary to house the 
council commission, its employees, and files and records under its control, 
and to discharge any duty imposed upon it by law. The expense of these 
acquisitions shall be audited and paid for in the same manner as other state 
expenses. For that purpose, the council commission shall prepare and submit 
to the office of budget and management a budget for each biennium 
according to sections I 01.532 and 107.03 of the Revised Code. The budget 
submitted shall cover the costs of the council. commission and its staff in the 
discharge of any duty imposed upon the council commission by law. The 
council commission shall not delegate any authority to obligate funds. 

( 4) Pay its own payroll and other operating expenses from line items 
designated by the general assembly; 
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(5) Retain its fiduciary responsibility as appointing authority. Any 
transaction instructions shall be certified by the appointing authority or its 
designee. 

(6) Establish the overall policy and management of the council 
commission in accordance with this chapter; 

(7) Assist in coordinating and preparing the state application for funds 
under sections 101 to 184 of the "National and Community Service Act of 
1990," 104 Stat. 3127 (1990), 42 U.S.C.A. 12411 to 12544, as amended, 
assist in administering and overseeing the "National and Community 
Service Trust Act of 1993," P.L. 103-82, 107 Stat. 785 , and the americorps 
program in this state, and assist in developing objectives for a 
comprehensive strategy to encourage and expand community service 
programs throughout the state; 

(8) Assist the state board of education, school districts, the chancellor of 
the board of regents, and institutions of higher education in coordinating 
community service education programs through cooperative efforts between 
institutions and organizations in the public and private sectors; 

(9) Assist the depmiments of natural resources, youth services, aging, 
and job and family services in coordinating community service programs 
through cooperative efforts between institutions and organizations in the 
public and private sectors; 

( I 0) Suggest individuals and organizations that are available to assist 
school districts, institutions of higher education, and the departments of 
natural resources, youth services, aging, and job and family services in the 
establishment of community service programs and assist in investigating 
sources of funding for implementing these programs; 

( II) Assist in evaluating the state's efforts in providing community 
service programs using standards and methods that are consistent with any 
statewide objectives for these programs and provide infonnation to the state 
board of education, school districts, the chancellor of the board of regents, 
institutions of higher education, and the departments of natural resources, 
youth services, aging, and job and family services to guide them in making 
decisions about these programs; 

( 12) Assist the state board of education in complying with section 
330 l . 70 of the Revised Code and the chancellor of the board of regents in 
complying with division (B)(2) of section 3333.043 ofthe Revised Code; 

( 13) Advise, assist, consult with, and cooperate with, by contract or 
otherwise, agencies and political subdivisions of this state in establishing a 
statewide system for volunteers pursuant to section 121.404 of the Revised 
Code. 
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(D) The council commtsston shall in wntmg enter into an agreement 
with another state agency to serve as the council's commission's fiscal agent. 
Before entering into such an agreement, the council commission shall 
infonn the govemor of the terms of the agreement and of the state agency 
designated to serve as the council's commission's fiscal agent. The fiscal 
agent shall be responsible for all the council's commission's fiscal matters 
and financial transactions, as specified in the agreement. Services to be 
provided by the fiscal agent include, but are not limited to, the following: 

(I) Preparing and processing payroll and other personnel documents that 
the council commission executes as the appointing authority; 

(2) Maintaining ledgers of accounts and reports of account balances, and 
monitoring budgets and allotment plans in consultation with the council 
commission; and 

(3) Perfonning other routine support services that the fiscal agent 
considers appropriate to achieve efficiency. 

(E)(l) The council commission, in conjunction and consultation with 
the fiscal agent, has the following authority and responsibility relative to 
fiscal matters: 

(a) Sole authority to draw funds for any and all federal programs m 
which the council commission is authorized to participate; 

(b) Sole authority to expend funds from their accounts for programs and 
any other necessary expenses the council commission may incur and its 
subgrantees may incur; and 

(c) Responsibility to cooperate with and infom1 the fiscal agent fully of 
all financial transactions. 

(2) The council commission shall follow all state procurement, fiscal, 
human resources, statutory, and administrative rule requirements. 

(3) The fiscal agent shall determine fees to be charged to the council 
commission, which shall be in proportion to the services performed for the 
council commission. 

(4) The council commission shall pay fees owed to the fiscal agent from 
a general revenue fund of the council commission or from any other fund 
from which the operating expenses of the council commission are paid. Any 
amounts set aside for a fiscal year for the payment of these fees shall be 
used only for the services performed for the council commission by the 
fiscal agent in that fiscal year. 

(F) The council commission may accept and administer grants from any 
source, public or private, to carry out any of the council's commission's 
functions this section establishes. 

Sec. 121.401. (A) As used in this section and section 121.402 of the 



Am. Sub. H. B. No. 153 129th G.A. 
160 

Revised Code, "organization or entity" and "unsupervised access to a child" 
have the same meanings as in section 109.574 of the Revised Code. 

(B) The Ohio community commission on service council and 
volunteerism shall adopt a set of "recommended best practices" for 
organizations or entities to follow when one or more volunteers of the 
organization or entity have unsupervised access to one or more children or 
otherwise interact with one or more children. The "recommended best 
practices" shall focus on, but shall not be limited to, the issue of the safety 
of the children and, in addition, the screening and supervision of volunteers. 
The "recommended best practices" shall include as a recommended best 
practice that the organization or entity subject to a criminal records check 
performed by the bureau of criminal identification and investigation 
pursuant to section 109.57, section 109.572, or rules adopted under division 
(E) of section 109.57 ofthe Revised Code, all ofthe following: 

( 1) All persons who apply to serve as a volunteer in a position in which 
the person will have unsupervised access to a child on a regular basis. 

(2) All volunteers who are in a position in which the person will have 
unsupervised access to a child on a regular basis and who the organization 
or entity has not previously subjected to a criminal records check performed 
by the bureau of criminal identification and investigation. 

(C) The set of "recommended best practices" required to be adopted by 
this section are in addition to the educational program required to be 
adopted under section 121.402 of the Revised Code. 

Sec. 121.402. (A) The Ohio community commission on service council 
and volunteerism shall establish and maintain an educational program that 
does all of the following: 

( 1) Makes available to parents and guardians of children notice about 
the provisions of sections 109.574 to 109.577, section 121.401, and section 
121.402 of the Revised Code and information about how to keep children 
safe when they are under the care, custody, or control of a person other than 
the parent or guardian; 

(2) Makes available to organizations and entities information regarding 
the best methods of screening and supervising volunteers, how to obtain a 
criminal records check of a volunteer, confidentiality issues relating to 
reports of criminal records checks, and record keeping regarding the reports; 

(3) Makes available to volunteers information regarding the possibility 
of being subjected to a criminal records check and displaying appropriate 
behavior to minors; 

( 4) Makes available to children advice on personal safety and 
information on what action to take if someone takes inappropriate action 
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towards a child. 
(B) The program shall begin making the materials described in this 

section available not later than March 22, 2002. 
Sec. 121.403. (A) The Ohio comm<:mity commission on service couHcil 

and volunteerism may do any of the following : 
( 1) Accept monetary gifts or donations; 
(2) Sponsor conferences, meetings, or events in fmiherance of the 

couHcil's commission's purpose described in section 121.40 of the Revised 
Code and charge fees for participation or involvement in the conferences, 
meetings, or events; 

(3 ) Sell promotional items in furtherance of the council's commission's 
purpose described in section 121.40 of the Revised Code. 

(B) All monetary gifts and donations, funds from the sale of 
promotional items, contributions received from the issuance of Ohio 
"volunteer" license plates pursuant to section 4503.93 of the Revised Code, 
and any fees paid to the couHcil commission for conferences, meetings, or 
events sponsored by the council commission shall be deposited into the 
Ohio community commission on service council and volunteerism gifts and 
donations fund, which is hereby created in the state treasury. Moneys in the 
fund may be used only as follows: 

( I) To pay operating expenses of the council commission, including 
payroll , personal services, maintenance, equipment, and subsidy payments; 

(2) To support council commission programs promoting volunteerism 
and community service in the state; 

(3) As matching funds for federal grants. 
Sec. 121.404. (A) The Ohio community commission on service couHcil 

and volunteerism shall advise, assist, consult with, and cooperate with 
agencies and political subdivisions of this state to establish a statewide 
system for recruiting, registering, training, and deploying the types of 
volunteers the council commission considers advisable and reasonably 
necessary to respond to an emergency declared by the state or political 
subdivision. 

(B) A registered volunteer is not liable in damages to any person or 
government entity in tort or other civil action, including an action upon a 
medical, dental , chiropractic, optometric, or other health-related claim or 
veterinary claim, for injury, death, or loss to person or property that may 
arise from an act or omission of that volunteer. This division applies to a 
registered volunteer while providing services within the scope of the 
volunteer's responsibilities during an emergency declared by the state or 
political subdivision or in disaster-related exercises, testing, or other training 
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activities, if the volunteer's act or omission does not constitute willful or 
wanton misconduct. 

(C) The Ohio community commissiOn on service council and 
volunteerism shall adopt rules pursuant to Chapter 119. of the Revised Code 
to establish fees, procedures, standards, and requirements the council 
commission considers necessary to carry out the purposes of this section. 

(D)( 1) A registered volunteer's status as a volunteer, and any 
information presented in summary, statistical, or aggregate form that does 
not identify an individual, is a public record pursuant to section 149.43 of 
the Revised Code. 

(2) Information related to a registered volunteer's specific and unique 
responsibilities, assignments, or deployment plans, including but not limited 
to training, preparedness, readiness, or organizational assigmnent, is a 
security record for purposes of section 149.433 of the Revised Code. 

(3) lnfonnation related to a registered volunteer's personal information, 
including but not limited to contact infonnation, medical information, or 
information related to family members or dependents, is not a public record 
pursuant to section 149.43 ofthe Revised Code. 

(E) As used in this section and section 121.40 ofthe Revised Code: 
(I) "Registered volunteer" means any individual registered as a 

volunteer pursuant to procedures established under this section and who 
serves without pay or other consideration, other than the reasonable 
reimbursement or allowance for expenses actually incurred or the provision 
of incidental benefits related to the volunteer's service, such as meals, 
lodging, and chi1dcare. 

(2) "Political subdivision" means a county, township, or municipal 
corporation in this state. 

Sec. 122.121. (A) lf an endorsing municipality or endorsing county 
enters into a joinder undertaking with a site selection organization, the 
endorsing municipality or endorsing county may apply to the director of 
development, on a form and in the manner prescribed by the director, for a 
grant based on the projected incremental increase in the receipts from the 
tax imposed under section 5739.02 of the Revised Code within the market 
area designated under division (C) of this section, for the two-week period 
that ends at the end of the day after the date on which a game will be held, 
that is directly attributable, as determined by the director, to the preparation 
for and presentation of the game. The director shall determine the projected 
incremental increase in the tax imposed under section 5739.02 of the 
Revised Code from information certified to the director by the endorsing 
municipality or the endorsing county including, but not limited to, historical 
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attendance and ticket sales for the game, income statements showing 
revenue and expenditures for the game in prior years, attendance capacity at 
the proposed venues, event budget at the proposed venues, and projected 
lodging room nights based on historical attendance, attendance capacity at 
the proposed venues, and duration of the game and related activities. The 
endorsing municipality or endorsing county is eligible to receive a grant 
under this section only if the projected incremental increase in receipts from 
the tax imposed under section 5739.02 of the Revised Code, as determined 
by the director, exceeds two hundred fifty thousand dollars. The amount of 
the grant shall be determined by the director but shall not exceed five 
hundred thousand dollars. The director shall not issue grants with a total 
value of more than one million dollars in any fiscal year, and shall not issue 
any grant before July 1, ~ 2013. 

(B) If the director of development approves an application for an 
endorsing municipality or endorsing county and that endorsing municipality 
or endorsing county enters into a joinder agreement with a site selection 
organization, the endorsing municipality or endorsing county shall file a 
copy of the joinder agreement with the director of development, who 
immediately shall notify the director of budget and management of the 
filing. Within thirty days after receiving the notice, the director of budget 
and management shall establish a schedule to disburse from the general 
revenue fund to such endorsing municipality or endorsing county payments 
that total the amount certified by the director of development under division 
(A) of this section, but in no event shall the total amount disbursed exceed 
five hundred thousand dollars, and no disbursement shall be made before 
July 1, ;w.H 2013 . The payments shall be used exclusively by the endorsing 
municipality or endorsing county to fulfill a portion of its obligations to a 
site selection organization under game support contracts, which obligations 
may include the payment of costs relating to the preparations necessary for 
the conduct of the game, including acquiring, renovating, or constructing 
facilities; to pay the costs of conducting the game; and to assist the local 
organizing committee, endorsing municipality, or endorsing county in 
providing assurances required by a site selection organization sponsoring 
one or more games. 

(C) For the purposes of division (A) of this section, the director of 
development, in consultation with the tax commissioner, shall designate as a 
market area for a game each area in which they detennine there is a 
reasonable likelihood of measurable economic impact directly attributable to 
the preparation for and presentation of the game and related events, 
including areas likely to provide venues, accommodations, and services in 
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connection with the game based on the information and the copy of the 
joinder undertaking provided to the director under divisions (A) and (B) of 
this section. The director and commissioner shall determine the geographic 
boundaries of each market area. An endorsing municipality or endorsing 
county that has been selected as the site for a game must be included in a 
market area for the game. 

(D) A local organizing committee, endorsing municipality, or endorsing 
county shall provide information required by the director of development 
and tax commissioner to enable the director and commissioner to fulfill their 
duties under this section, including annual audited statements of any 
financial records required by a site selection organization and data obtained 
by the local organizing committee, endorsing municipality, or endorsing 
county relating to attendance at a game and to the economic impact of the 
game. A local organizing committee, an endorsing municipality, or an 
endorsing county shall provide an annual audited financial statement if so 
required by the director and commissioner, not later than the end of the 
fourth month after the date the period covered by the financial statement 
ends. 

(E) Within sixty days after the game, the endorsing municipality or the 
endorsing county shall repo11 to the director of development about the 
economic impact of the game. The report shall be in the form and substance 
required by the director, including, but not limited to, a final income 
statement for the event showing total revenue and expenditures and revenue 
and expenditures in the market area for the game, and ticket sales for the 
game and any related activities for which admission was charged. The 
director of development shall determine, based on the reported information 
and the exercise of reasonable judgment, the incremental increase in receipts 
from the tax imposed under section 5739.02 of the Revised Code directly 
attributable to the game. If the actual incremental increase in such receipts is 
less than the projected incremental increase in receipts, the director may 
require the endorsing municipality or the endorsing county to refund to the 
state all or a portion of the grant. 

(F) No disbursement may be made under this section if the director of 
development determines that it would be used for the purpose of soliciting 
the relocation of a professional sports franchise located in this state. 

(G) This section may not be construed as creating or requiring a state 
guarantee of obligations imposed on an endorsing municipality or endorsing 
county under a game support contract or any other agreement relating to 
hosting one or more games in this state. 

Sec. 122. 171. (A) As used in this section: 
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( 1) "Capital investment project" means a plan of investment at a project 
site for the acquisition, constmction, renovation, or repair of buildings, 
machinery, or equipment, or for capitalized costs of basic research and new 
product development dete1mined in accordance with generally accepted 
accounting principles, but does not include any ofthe following: 

(a) Payments made for the acquisition of personal property through 
operating leases; 

(b) Project costs paid before January l, 2002; 
(c) Payments made to a related member as defined in section 5733.042 

of the Revised Code or to a consolidated elected taxpayer or a combined 
taxpayer as defined in section 5751.01 of the Revised Code. 

(2) "Eligible business" means a taxpayer and its related members with 
Ohio operations satisfying all of the following: 

(a) The taxpayer employs at least five hundred full-time equivalent 
employees or has an annual payroll of at least thirty-five million dollars at 
the time the tax credit authority grants the tax credit under this section; 

(b) The taxpayer makes or causes to be made payments for the capital 
investment project of ei#lef one of the following: 

(i) If the taxpayer is engaged at the project site primarily as a 
manufacturer, at least fifty million dollars in the aggregate at the project site 
during a period of three consecutive calendar years, including the calendar 
year that includes a day of the taxpayer's taxable year or tax period with 
respect to which the credit is granted; 

(ii) If the taxpayer is engaged at the project site primarily in significant 
corporate administrative functions, as defined by the director of 
development by mle, at least twenty million dollars in the aggregate at the 
project site during a period of three consecutive calendar years including the 
calendar year that includes a day of the taxpayer's taxable year or tax period 
with respect to which the credit is granted~ 

(iii) If the taxpayer is applying to enter into an agreement for a tax credit 
authorized under division (B)(3) of this section, at least five million dollars 
in the aggregate at the project site during a period of three consecutive 
calendar years, including the calendar year that includes a day of the 
taxpayer's taxable year or tax period with respect to which the credit is 
granted. 

(c) The taxpayer had a capital investment project reviewed and 
approved by the tax credit authority as provided in divisions (C), (D), and 
(E) of this section. 

(3) "Full-time equivalent employees" means the quotient obtained by 
dividing the total number of hours for which employees were compensated 
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for employment in the project by two thousand eighty. "Full-time equivalent 
employees" shall exclude hours that are counted for a credit under section 
122. 17 of the Revised Code. 

( 4) "Income tax revenue" means the total amount withheld under section 
5747.06 of the Revised Code by the taxpayer during the taxable year, or 
during the calendar year that includes the tax period, from the compensation 
of all employees employed in the project whose hours of compensation are 
included in calculating the number of full-time equivalent employees. 

(5) "Manufacturer" has the same meaning as in section 5739.011 of the 
Revised Code. 

( 6) "Project site" means an integrated complex of facilities in this state, 
as specified by the tax credit authority under this section, within a 
fifteen-mile radius where a taxpayer is primarily operating as an eligible 
business. 

(7) "Related member" has the same meaning as in section 5733.042 of 
the Revised Code as that section existed on the effective date of its 
amendment by Am. Sub. H.B. 215 of the 122nd general assembly, 
September 29, 1997. 

(8) "Taxable year" includes, in the case of a domestic or foreign 
insurance company, the calendar year ending on the thirty-first day of 
December preceding the day the superintendent of insurance is required to 
certify to the treasurer of state under section 5725 .20 or 5729.05 of the 
Revised Code the amount of taxes due from insurance companies. 

(B) The tax credit authority created under section 122 .17 of the Revised 
Code may grant tax credits under this section for the purpose of fostering 
job retention in this state. Upon application by an eligible business and upon 
consideration of the recommendation of the director of budget and 
management, tax commissioner, the superintendent of insurance in the case 
of an insurance company, and director of development under division (C) of 
this section, the tax credit authority may grant the following credits against 
the tax imposed by section 5725 .18, 5729.03 , 5733 .06, 5747.02, or 5751.02 
of the Revised Code: 

(1) A nonrefundable credit to an eligible business ; 
(2) A refundable credit to an eligible business meeting the following 

conditions, provided that the director of budget and management, tax 
commissioner, superintendent of insurance in the case of an insurance 
company, and director of development have recommended the granting of 
the credit to the tax credit authority before July 1, 2011: 

(a) The business retains at least one thousand full-time equivalent 
employees at the project site. 
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(b) The business makes or causes to be made payments for a capital 
investment project of at least twenty-five million dollars in the aggregate at 
the project site during a period of three consecutive calendar years, 
including the calendar year that includes a day of the business' taxable year 
or tax period with respect to which the credit is granted. 

(c) In 2010, the business received a written offer of financial incentives 
from another state of the United States that the director determines to be 
sufficient inducement for the business to relocate the business' operations 
from this state to that state. 

(3) A refundable credit to an eligible business with a total annual payroll 
of at least twenty million dollars, provided that the tax credit authority 
grants the tax credit on or after July I, 2011, and before January l, 2014. 

The credits authorized in divisions (B)(l) a-00.:. (2), and (3) of this 
section may be granted for a period up to fifteen taxable years or, in the case 
of the tax levied by section 5751.02 of the Revised Code, for a period of up 
to fifteen calendar years. The credit amount for a taxable year or a calendar 
year that includes the tax period for which a credit may be claimed equals 
the income tax revenue for that year multiplied by the percentage specified 
in the agreement with the tax credit authority. The percentage may not 
exceed seventy-five per cent. The credit shall be claimed in the order 
required under section 5725.98, 5729.98, 5733.98, 5747.98, or 5751.98 of 
the Revised Code. In determining the percentage and tenn of the credit, the 
tax credit authority shall consider both the number of full-time equivalent 
employees and the value of the capital investment project. The credit 
amount may not be based on the income tax revenue for a calendar year 
before the calendar year in which the tax credit authority specifies the tax 
credit is to begin, and the credit shall be claimed only for the taxable years 
or tax periods specified in the eligible business' agreement with the tax 
credit authority. In no event shall the credit be claimed for a taxable year or 
tax period terminating before the date specified in the agreement. Any credit 
granted under this section against the tax imposed by section 5733 .06 or 
5747 .02 ofthe Revised Code, to the extent not fully utilized against such tax 
for taxable years ending prior to 2008, shall automatically be converted 
without any action taken by the tax credit authority to a credit against the tax 
levied under Chapter 5751. of the Revised Code for tax periods beginning 
on or after July 1, 2008, provided that the person to whom the credit was 
granted is subject to such tax. The converted credit shall apply to those 
calendar years in which the remaining taxable years specified in the 
agreement end. 

If a nonrefundable credit allowed under division (B)( 1) of this section 
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for a taxable year or tax period exceeds the taxpayer's tax liability for that 
year or period, the excess may be carried forward for the three succeeding 
taxable or calendar years, but the amount of any excess credit allowed in 
any taxable year or tax period shall be deducted from the balance carried 
forward to the succeeding year or period. 

(C) A taxpayer that proposes a capital investment project to retain jobs 
in this state may apply to the tax credit authority to enter into an agreement 
for a tax credit under this section. The director of development shall 
prescribe the form of the application. After receipt of an application, the 
authority shall forward copies of the application to the director of budget 
and management, the tax commissioner, the superintendent of insurance in 
the case of an insurance company, and the director of development, each of 
whom shall review the application to determine the economic impact the 
proposed project would have on the state and the affected political 
subdivisions and shall submit a summary of their determinations and 
recommendations to the authority . 

(D) Upon review and consideration of the determinations and 
recommendations described in division (C) of this section, the tax credit 
authority may enter into an agreement with the taxpayer for a credit under 
this section if the authority determines all of the following: 

( 1) The taxpayer's capital investment project will result in the retention 
of employment in this state. 

(2) The taxpayer is economically sound and has the ability to complete 
the proposed capital investment project. 

(3) The taxpayer intends to and has the ability to maintain operations at 
the project site for at least the greater of (a) the term of the credit plus three 
years, or (b) seven years. 

( 4) Receiving the credit is a major factor in the taxpayer's decision to 
begin, continue with, or complete the project. 

(5) If the taxpaver is applyin2: to enter into an a2:reement for a tax credit 
authorized under division (8)(3) of this section, the taxpayer's capital 
investment project will be located in the political subdivision in which the 
taxpayer maintains its principal place of business. 

(E) An agreement under this section shall include all of the following: 
( 1) A detailed description of the project that is the subject of the 

agreement, including the amount of the investment, the period over which 
the investment has been or is being made, the number of full-time equivalent 
employees at the project site, and the anticipated income tax revenue to be 
generated. 

(2) The term of the credit, the percentage of the tax credit, the maximum 
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annual value of tax credits that may be allowed each year, and the first year 
for which the credit may be claimed. 

(3) A requirement that the taxpayer maintain operations at the project 
s ite for at least the greater of (a) the tenn of the credit plus three years, or (b) 
seven years . 

( 4) A requirement that the taJ£pa)·er retain a specified number of 
full time equivalent employees at the project site and \Vithin this state for the 
term of the credit, inclading a requirement tkat the taJ£payer continue to 
employ at least five hundred full time equivalent emplo)·ees during the 
entire term of the agreement in the case of a credit granted under division 
(B)(l) of this section, and one thousand full time equivalent employees in 
the case of a credit granted under division (B)(2) of this section (a) In the 
case of a credit granted under division (B)( 1) of this section, a requirement 
that the taxpayer retain at least five hundred full-time equivalent employees 
at the project site and within this state for the entire term of the credit, or a 
requirement that the taxpaver maintain an annual payroll of at least 
thirty-five million dollars for the entire term of the credit; 

(b) In the case of a credit granted under division (8)(2) of this section, a 
requirement that the taxpayer retain at least one thousand full-time 
equivalent employees at the project site and within this state for the entire 
term of the credit; 

(c) In the case of a credit granted under division (8)(3) of this section, 
e ither of the following: 

(i) A requirement that the taxpayer retain at least five hundred full-time 
equivalent employees at the project site and within this state for the entire 
term of the credit and a requirement that the taxpayer maintain an annual 
payroll of at least twenty million dollars for the entire term of the credit; 

(ii) A requirement that the taxpayer maintain an annual payroll of at 
least thirty-five million dollars for the entire tem1 of the credit. 

(5) A requirement that the taxpayer annually report to the director of 
development employment, tax withholding, capital investment, and other 
information the director needs to perfom1 the director's duties under this 
section. 

(6) A requirement that the director of development annually review the 
annual reports of the taxpayer to verify the information reported under 
division (E)(5) of this section and compliance with the agreement. Upon 
verification, the director shall issue a certificate to the taxpayer stating that 
the information has been verified and identifying the amount of the credit 
for the taxable year or calendar year that includes the tax period. In 
determining the number of full-time equivalent employees, no position shall 
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be counted that is filled by an employee who is included in the calculation 
of a tax credit under section 122.17 of the Revised Code. 

(7) A provision providing that the taxpayer may not relocate a 
substantial number of employment positions from elsewhere in this state to 
the project site unless the director of development determines that the 
taxpayer notified the legislative authority of the county, township, or 
municipal corporation from which the employment positions would be 
relocated. 

For purposes of this section, the movement of an employment position 
from one political subdivision to another political subdivision shall be 
considered a relocation of an employment position unless the movement is 
confined to the project site. The transfer of an employment position from 
one political subdivision to another political subdivision shall not be 
considered a relocation of an employment position if the employment 
position in the first political subdivision is replaced by another employment 
position. 

(8) A waiver by the taxpayer of any limitations periods relating to 
assessments or adjustments resulting from the taxpayer's failure to comply 
with the agreement. 

(F) If a taxpayer fails to meet or comply with any condition or 
requirement set forth in a tax credit agreement, the tax credit authority may 
amend the agreement to reduce the percentage or term of the credit. The 
reduction of the percentage or term may take effect in the current taxable or 
calendar year. 

(G) Financial statements and other information submitted to the 
department of development or the tax credit authority by an applicant for or 
recipient of a tax credit under this section, and any information taken for any 
purpose from such statements or infonnation, are not public records subject 
to section 149.43 of the Revised Code. However, the chairperson of the 
authority may make use of the statements and other information for 
purposes of issuing public reports or in connection with court proceedings 
concerning tax credit agreements under this section. Upon the request of the 
tax commissioner. or the superintendent of insurance in the case of an 
insurance company, the chairperson of the authority shall provide to the 
commissioner or superintendent any statement or other information 
submitted by an applicant for or recipient of a tax credit in connection with 
the credit. The commissioner or superintendent shall preserve the 
confidentiality of the statement or other information. 

(H) A taxpayer claiming a tax credit under this section shall submit to 
the tax commissioner or, in the case of an insurance company, to the 
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superintendent of insurance, a copy of the director of development's 
certificate of verification under division (E)( 6) of this section with the 
taxpayer's tax report or retum for the taxable year or for the calendar year 
that includes the tax period. Failure to submit a copy of the cettificate with 
the report or retum does not invalidate a claim for a credit if the taxpayer 
submits a copy of the certificate to the commissioner or superintendent 
within sixty days after the commissioner or superintendent requests it. 

(I) For the purposes of this section, a taxpayer may include a 
partnership, a corporation that has made an election under subchapter S of 
chapter one of subtitle A of the Intemal Revenue Code, or any other 
business entity through which income flows as a distributive share to its 
owners. A partnership, S-corporation, or other such business entity may 
elect to pass the credit received under this section through to the persons to 
whom the income or profit of the partnership, S-corporation, or other entity 
is distributed. The election shall be made on the annual report required 
under division (E)(5) of this section. The election applies to and is 
irrevocable for the credit for which the report is submitted. If the election is 
made, the credit shall be apportioned among those persons in the same 
prop01tions as those in which the income or profit is distributed. 

(J) If the director of development detennines that a taxpayer that 
received a tax credit under this section is not complying with the 
requirement under division (E)(3) of this section, the director shall notify the 
tax credit authority of the noncompliance. After receiving such a notice, and 
after giving the taxpayer an opportunity to explain the noncompliance , the 
authority may terminate the agreement and require the taxpayer to refund to 
the state all or a portion of the credit claimed in previous years, as follows: 

(1) If the taxpayer maintained operations at the project site for less than 
or equal to the term of the credit, an amount not to exceed one hundred per 
cent of the sum of any tax credits allowed and received under this section. 

(2) If the taxpayer maintained operations at the project site longer than 
the term of the credit, but less than the greater of (a) the tenn of the credit 
plus three years, or (b) seven years, the amount required to be refunded shall 
not exceed seventy-five per cent of the sum of any tax credits allowed and 
received under this section. 

In determining the portion of the credit to be refunded to this state, the 
authority shall consider the effect of market conditions on the taxpayer's 
project and whether the taxpayer continues to maintain other operations in 
this state. After making the determination, the authority shall certifY the 
amount to be refunded to the tax commissioner or the superintendent of 
insurance. If the taxpayer is not an insurance company, the commissioner 
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shall make an assessment for that amount against the taxpayer under 
Chapter 5733 ., 5747. , or 5751. of the Revised Code. If the taxpayer is an 
insurance company, the superintendent of insurance shall make an 
assessment under section 5725 .222 or 5729.102 of the Revised Code. The 
time limitations on assessments under those chapters and sections do not 
apply to an assessment under this division, but the commissioner or 
superintendent shall make the assessment within one year after the date the 
authority certifies to the commissioner or superintendent the amount to be 
refunded. 

(K) The director of development, after consultation with the tax 
commissioner and the superintendent of insurance and in accordance with 
Chapter 119. of the Revised Code, shall adopt rules necessary to implement 
this section. The rules may provide for recipients of tax credits under this 
section to be charged fees to cover administrative costs of the tax credit 
program. The fees collected shall be credited to the tax incentive programs 
operating fund created in section 122.174 of the Revised Code. At the time 
the director gives public notice under division (A) of section 119.03 of the 
Revised Code of the adoption of the rules, the director shall submit copies of 
the proposed rules to the chairpersons of the standing committees on 
economic development in the senate and the house of representatives. 

(L) On or before the first day of August of each year, the director of 
development shall submit a report to the governor, the president of the 
senate, and the speaker of the house of representatives on the tax credit 
program under this section. The report shall include information on the 
number of agreements that were entered into under this section during the 
preceding calendar year, a description of the project that is the subject of 
each such agreement, and an update on the status of projects under 
agreements entered into before the preceding calendar year. 

(M)( 1) The aggregate amount of tax credits issued under division (B)(l) 
of this section during any calendar year for capital investment projects 
reviewed and approved by the tax credit authority may not exceed the 
following amounts: 

(a) For 2010, thirteen million dollars; 
(b) For 2011 through 2023 , the amount of the limit for the preceding 

calendar year plus thirteen million dollars ; 
(c) For 2024 and each year thereafter, one hundred ninety-five million 

dollars . 
(2) The aggregate amount of tax credits~ authorized under division 

divisions (B )(2) and (3) of this section during and allowed to be claimed by 
taxpayers in any calendar year for capital improvement projects reviewed 
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and approved by the tax credit authority may not mweed eight million 
dollars in 20 ll, 2012, and 2013 combined shall not exceed twenty-five 
million dollars. An amount equal to the aggregate amount of credits first 
authorized in calendar year 2011, 2012, and 2013 mav be claimed over the 
ensuing period up to fifteen years, subject to the terms of individual tax 
credit a2:reements. 

The limitations in division (M) of this section do not apply to credits for 
capital investment projects approved by the tax credit authority before July 
1' 2009. 

Sec. 122.175. (A) As used in this section: 
( l) "Capital investment project" means a plan of investment at a project 

site for the acquisition, construction, renovation, expansion, replacement, or 
repair of a computer data center or of computer data center equipment, but 
does not include any of the following: 

(a) Project costs paid before a date determined by the tax credit 
authority for each capital investment project: 

(b) Payments made to a related member as defined in section 5733.042 
of the Revised Code or to a consolidated elected taxpayer or a combined 
taxpayer as defined in section 57 51.01 of the Revised Code. 

(2) "Computer data center" means a facility used or to be used primarily 
to house computer data center equipment used or to be used in conducting a 
computer data center business, as determined by the tax credit authority. 

(3) "Computer data center business" means, as may be further 
determined by the tax credit authority, a business that provides electronic 
information services as defined in division (Y)(l)(c) of section 5739.01 of 
the Revised Code. "Computer data center business" does not include 
providing electronic publishing as defined in division (LLL) of that section. 

( 4) "Computer data center equipment" means tangible personal property 
used or to be used for any of the following: 

(a) To conduct a computer data center business, including equipment 
cooling systems to manage the performance of computer data center 
equipment: 

(b) To generate, transform, transmit, distribute. or manage electricity 
necessary to operate the tangible personal property used or to be used in 
conducting a computer data center business: 

(c) As building and construction materials sold to construction 
contractors for incorporation into a computer data center. 

(5) "Eligible computer data center" means a computer data center that 
satisfies all of the following requirements: 

·(a) The taxpayer will make payments for a capital investment project of 
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at least one hundred million dollars in the aggregate at the project site during 
a period of three consecutive calendar years; 

( b l The taxpayer will pay annual compensation that is subject to the 
withholding obligation imposed under section 5747.06 of the Revised Code 
of at least five million dollars to employees employed at the project site for 
the term of the agreement. 

( 6) "Person" has the same meaning as in section 570 l.O l of the Revised 
Code. 

(7) "Project site." "related member." and "tax credit authority" have the 
same meanings as in sections 122.17 and 122.171 of the Revised Code. 

( 8) "Taxpayer" means any person subject to the taxes imposed under 
Chapters 5739. and 5741. ofthe Revised Code. 

(B) The tax credit authority may completely or partially exempt from 
the taxes levied under Chapters 5739. and 5741. of the Revised Code the 
sale. storage, use, or other consumption of computer data center equipment 
used or to be used at an eligible computer data center. Any such exemption 
shall extend to charges for the delivery, installation, or repair of the 
computer data center equipment subject to the exemption under this section. 

(C) A taxpayer that proposes a capital improvement project for an 
eligible computer data center in this state may apply to the tax credit 
authority to enter into an agreement under this section for a complete or 
partial exemption from the taxes imposed under Chapters 5739. and 5741. of 
the Revised Code on computer data center equipment used or to be used at 
the elieible computer data center. The director of development shall 
prescribe the form of the application. After receipt of an application, the 
authority shall forward copies of the application to the director of budget 
and management, the tax commissioner, and the director of development, 
each of whom shall review the application to detem1ine the economic 
impact that the proposed eligible computer data center would have on the 
state and any affected political subdivisions and submit to the authority a 
summary of their determinations and recommendations . · 

(D) Upon review and consideration of such detem1inations and 
recommendations. the tax credit authority may enter into an agreement with 
the taxpayer for a complete or partial exemption from the taxes imposed 
under Chapters 5739. and 5741. of the Revised Code on computer data 
center equipment used or to be used at an eligible computer data center if 
the authority detem1ines all ofthe following: 

(I l The taxpayer's capital investment project for the eligible computer 
data center will increase payroll and the amount of income taxes to be 
withheld from employee compensation pursuant to section 5747.06 of the 
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Revised Code. 
(2) The taxpayer is economically sound and has the ability to complete 

the proposed capital investment project. 
(3) The taxpayer intends to and has the ability to maintain operations at 

the project site for the term of the agreement. 
{4) Receiving the exemption is a major factor in the taxpayer's decision 

to begin, continue with, or complete the capital investment project. 
{E) An agreement entered into under this section shall include all of the 

following: 
(l) A detailed description of the capital investment project that is the 

subject of the agreement, including the amount of the investment, the period 
over which . the investment has been or is being made, the annual 
compensation to be paid by the taxpayer to its employees at the project site, 
and the anticipated amount of income taxes to be withheld from employee 
compensation pursuant to section 5747.06 ofthe Revised Code. 

(2) The percentage of the exemption from the taxes imposed under 
Chapters 5739. and 5741. of the Revised Code for the computer data center 
equipment used or to be used at the eligible computer data center, the length 
of time the computer data center equipment will be exempted, and the first 
date on which the exemption applies. 

(3) A requirement that the taxpayer maintain the computer data center as 
an eligible computer data center during the term of the agreement and that 
the taxpayer maintain operations at the eligible computer data center during 
that tenn. 

(4) A requirement that during each year of the term of the agreement the 
taxpayer pay annual compensation that is subject to the withholding 
obligation imposed under section 5747.06 of the Revised Code of at least 
five million dollars to its employees at the eligible computer data center. 

(5) A requirement that the taxpayer annually report to the director of 
development employment, tax withholding, capital investment, and other 
information required by the director to perform the director's duties under 
this section. 

(6) A requirement that the director of development annually review the 
annual reports of the taxpayer to verify the information reported under 
division (E)(5) of this section and compliance with the agreement. Upon 
verification, the director shall issue a certificate to the taxpayer stating that 
the information has been verified and that the taxpayer remains eligible for 
the exemption specified in the agreement. 

(7) A provision providing that the taxpayer may not relocate a 
substantial number of employment positions from elsewhere in this state to 
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the project site unless the director of development determines that the 
taxpayer notified the legislative authority of the county, township, or 
municipal corporation from which the employment positions would be 
relocated. For purposes of this paragraph, the movement of an employment 
position from one political subdivision to another political subdivision shall 
be considered a relocation of an employment position unless the movement 
is confined to the project site . The transfer of an employment position from 
one political subdivision to another political subdivision shall not be 
considered a relocation of an employment position if the employment 
position in the first political subdivision is replaced by another employment 
position. 

(8) A waiver by the taxpaver of any limitations periods relating to 
assessments or adjustments resulting from the taxpayer's failure to comply 
with the agreement. 

(F) The tem1 of an agreement under this section shall be determined by 
the tax credit authority, and the amount of the exemption shall not exceed 
one hundred per cent of such taxes that would otherwise be owed in respect 
to the exempted computer data center equipment. 

(G) If a taxpayer fails to meet or comply with any condition or 
requirement set forth in an agreement under this section, the tax credit 
authority may amend the agreement to reduce the percentage of the 
exemption or term during which the exemption applies to the computer data 
center equipment used or to be used at an eligible computer data center. The 
reduction of the percentage or term may take effect in the cunent calendar 
year. 

(H) Financial statements and other information submitted to the 
department of development or the tax credit authority by an applicant for or 
recipient of an exemption under this section, and any information taken for 
anv purpose from such statements or infom1ation, are not public records 
subject to section 149.43 of the Revised Code. However, the chairperson of 
the authority may make use of the statements and other information for 
purposes of issuing public reports or in connection with court proceedings 
concerning tax exemption agreements under this section. Upon the request 
of the tax commissioner, the chairperson of the authority shall provide to the 
tax commissioner any statement or other information submitted bv an 
applicant for or recipient of an exemption under this section. The tax 
commissioner shall preserve the confidentiality of the statement or other 
information. 

(I) The tax commissioner shall issue a direct payment permit under 
section 5739.031 of the Revised Code to a taxpayer that enters into an 
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agreement under this section. Such direct payment permit shall authorize the 
taxpayer to pay any sales and use taxes due on purchases of computer data 
center equipment used or to be used in an eligible computer data center and 
to pay any sales and use taxes due on purchases of tangible personal 
property or taxable services other than computer data center equipment used 
or to be used in an eligible computer data center directly to the tax 
commissioner. Each taxpayer shall pay pursuant to such direct pavment 
permit all sales tax levied on such purchases under sections 5739.02, 
5739.021, 5739.023, and 5739.026 of the Revised Code and all use tax 
levied on such purchases under sections 5741.02, 5741.021, 5741.022, and 
5741.023 of the Revised Code, consistent with the terms of the agreement 
entered into under this section. 

During the tenn of an agreement under this section the taxpayer shall 
submit to the tax commissioner a return that shows the amount of computer 
data center equipment purchased for use at the eligible computer data center, 
the amount of tangible personal property and taxable services other than 
computer data center equipment purchased for use at the eligible computer 
data center, the amount of tax under Chapter 5739. or 5741. of the Revised 
Code that would be due in the absence of the agreement under this section, 
the exemption percentage for computer data center equipment specified in 
the agreement, and the amount of tax due under Chapter 5739. or 5741. of 
the Revised Code as a result of the agreement under this section. The 
taxpayer shall pay the tax shown on the return to be due in the manner and 
at the times as may be further prescribed by the tax commissioner. The 
taxpayer shall include a copy of the director of development's certificate of 
verification issued under division (£)(6) of this section. Failure to submit a 
copy of the certificate with the return does not invalidate the claim for 
exemption if the taxpayer submits a copy of the certificate to the tax 
commissioner within sixty davs after the tax commissioner requests it. 

(J) If the director of development determines that a taxpayer that 
received an exemption under this section is not complying with the 
requirement under division (£)(3) of this section, the director shall notifv the 
tax credit authority of the noncompliance. After receiving such a notice, and 
after giving the taxpayer an opportunity to explain the noncompliance, the 
authority may terminate the agreement and require the taxpayer to pay to the 
state all or a portion of the taxes that would have been owed in regards to 
the exempt equipment in previous years, all as detennined under rules 
adopted pursuant to division (K) of this section. In dete1mining the portion 
of the taxes that would have been owed on the previously exempted 
equipment to be paid to this state by the taxpayer, the authority shall 
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consider the effect of market conditions on the taxpayer's eligible computer 
data center and whether the taxpayer continues to maintain other operations 
in this state. After making the detem1ination, the authority shall certify to 
the tax commissioner the amount to be paid by the taxpayer. The tax 
commissioner shall make an assessment for that amount against the taxpayer 
under Chapter 5739. or 574 I . of the Revised Code. The time limitations on 
assessments under those chapters do not apply to an assessment under this 
division, but the tax commissioner shall make the assessment within one 
vear after the date the authority certifies to the tax commissioner the amount 
to be paid by the taxpayer. 

(K) The director of development, after consultation with the tax 
commissioner and in accordance with Chapter I 19. of the Revised Code, 
shall adopt rules necessary to implement this section. The rules may provide 
for recipients of tax exemptions under this section to be charged fees to 
cover administrative costs incuJTed in the administration of this section. The 
fees collected shall be credited to the tax incentive programs operating fund 
created in section 122.174 of the Revised Code. At the time the director 
gives public notice under division (A) of section I 19.03 of the Revised Code 
of the adoption of the mles, the director shall submit copies of the proposed 
rules to the chairpersons of the standing committees on economic 
development in the senate and the house of representatives. 

(L) On or before the first day of August of each year, the director of 
development shall submit a report to the governor, the president of the 
senate, and the speaker of the house of representatives on the tax exemption 
authorized under this section. The report shall include information on the 
number of agreements that were entered into under this section during the 
preceding calendar vear. a description of the eligible computer data center 
that is the subject of each such agreement, and an update on the status of 
eligible computer data centers under agreements entered into before the 
preceding calendar year. 

Sec. 122.76. (A) The director of development, with controlling board 
approval, may lend funds to minority business enterprises and to community 
improvement corporations, Ohio development corporations, minority 
contractors business assistance organizations, and minority business supplier 
development councils for the purpose of loaning funds to minority business 
enterprises and for the purpose of procuring or improving real or personal 
property, or both, for the establislunent, location, or expansion of industrial, 
distribution, commercial, or research facilities in the state, and to 
community development corporations that predominantly benefit minority 
business enterprises or are located in a census tract that has a population that 
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is sixty per cent or more minority if the director determines, in the director's 
sole discretion, that all of the following apply: 

(I) The project is economically sound and will benefit the people of the 
state by increasing opportunities for employment, by strengthening the 
economy of the state, or expanding minority business enterprises. 

(2) The proposed minority business enterprise borrower is unable to 
finance the proposed project through ordinary financial chatmels at 
comparable terms. 

(3) The value of the project is or, upon completion, will be at least equal 
to the total amount of the money expended in the procurement or 
improvement of the project, and one or more financial institutions or other 
governmental entities have loaned not less than thirty per cent of that 
amount. 

( 4) The amount to be loaned by the director will not exceed sixty per 
cent of the total amount expended in the procurement or improvement of the 
project. 

(5) The amount to be loaned by the director will be adequately secured 
by a first or second mortgage upon the project or by mortgages, leases, liens, 
assignments, or pledges on or of other property or contracts as the director 
requires, and such mortgage will not be subordinate to any other liens or 
mot1gages except the liens securing loans or investments made by financial 
institutions referred to in division (A)(3) of this section, and the liens 
securing loans previously made by any financial institution in connection 
with the procurement or expansion of all or part of a project. 

(B) Any proposed minority business enterprise borrower submitting an 
application for assistance under this section shall not have defaulted on a 
previous loan from the director, and no full or limited partner, major 
shareholder, or holder of an equity interest of the proposed minority 
business enterprise borrower shall have defaulted on a loan from the 
director. 

(C) The proposed minority business enterprise borrower shall 
demonstrate to the satisfaction of the director that it is able to successfully 
compete in the private sector if it obtains the necessary financial , technical, 
or managerial support and that support is available through the director, the 
minority business development office of the department of development, or 
other identified and acceptable sources. In detem1ining whether a minority 
business enterprise borrower will be able to successfully compete, the 
director may give consideration to such factors as the successful completion 
of or pat1icipation in courses of study, recognized by the board of regents as 
providing financial , technical, or managerial skills related to the operation of 
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the business, by the economically disadvantaged individual, owner, or 
partner, and the prior success of the individual, owner, or partner in 
personal, career, or business activities, as well as to other factors identified 
by the director. 

(D) The director shall not lend funds for the purpose of procuring or 
improving motor vehicles or accounts receivable. 

Sec. 122.86. (A) As used in this section and section 5747.81 of the 
Revised Code: 

( l) "Small business enterprise" means a corporation, pass-through 
entity, or other person satisfying all of the following: 

(a) At the time of a qualifying investment, the enterprise's assets 
according to . generally accepted accounting principles do not exceed fifty 
million dollars, or its annual sales do not exceed ten million dollars; 

(b) The enterprise employs at least fifty full-time equivalent employees 
in this state for whom the enterprise is required to withhold income tax 
under section 5747.06 of the Revised Code, or more than one-half the 
enterprise's total number of full-time equivalent employees employed 
anywhere in the United States are employed in this state and are subject to 
that withholding requirement. 

(c) The enterprise, within six months after an eligible investor's 
qualifying investment is made, invests in or incurs cost for one or more of 
the following in an amount at least equal to the amount of the qualifying 
investment: 

(i) Tangible personal property, other than motor vehicles operated on 
public roads and highways, used in business and physically located in this 
state from the time of its acquisition by the enterprise until the end of the 
investor's holding period; 

(ii) Motor vehicles operated on public roads and highways if. from the 
time of acquisition by the enterprise until the end of the investor's holding 
period, the motor vehicles are purchased in this state, registered in this state 
under Chapter 4503. of the Revised Code, are used primarily for business 
purposes. and are necessary for the operation of the enterprise's business; 

(iii) Real property located in this state that is used in business from the 
time of its acquisition by the enterprise until the end of the holding period; 

(iv) Intangible personal property. including patents, copyrights. 
trademarks, service marks. or licenses used in business primarily in this state 
from the time of its acquisition by the enterprise until the end of the holding 
period; 

(v) Compensation for new employees of the enterprise for whom the 
enterprise is required to withhold income tax under section 5747.06 of the 
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Revised Code, not includin£ increased compensation for owners, officers, or 
managers of the enterprise. For this purpose compensation for new 
employees includes compensation for newly hired or retained employees. 

(2) "Qualifying investment" means an investment of money made on or 
after July l, 20 II, to acquire capital stock or other equity interest in a small 
business enterprise. "Qualifying investment" does not include any 
investment of money an eli2:ible investor derives, directly or indirectly. from 
a grant or loan from the federal government or the state or a political 
subdivision, including the third frontier program under Chapter 184. of the 
Revised Code. 

(3) "Eligible investor" means an individual, estate, or trust subject to the 
tax imposed by section 5747.02 of the Revised Code, or a pass-through 
entity iti. which such an individual, estate, or trust holds a direct or indirect 
ownership or other equity interest. 

( 4) "Holdin!! period" means: 
(a) For qualifying investments made on or after July l, ?0 II, but before 

July l, 2013, the two-year period beginning on the day the investment was 
made: 

(b) For qualifying investments made on or after July l, 2013, the 
five-year period beginning on the day the investment was made. 

(5) "Pass-through entity" has the same meaning as in section 5733.04 of 
the Revised Code. 

(8) Any eli2:ible investor that makes a qualifying investment in a small 
business enterprise on or after July I, 2011, may apply to the director of 
development to obtain a small business investment certificate from the 
director. Alternatively, a small business enterprise may apply on behalf of 
eligible investors to obtain the certificates for those investors. The director. 
in consultation with the tax commissioner, shall prescribe the form or 
manner in which an applicant shall apply for the certificate, devise the form 
of the certificate, and prescribe any records or other information an 
applicant shall furnish with the application to evidence the qualifying 
investment. The applicant shall state the amount ofthe intended investment. 

A small business investment certificate entitles the certificate holder to 
receive a tax credit under section 57 4 7. 81 of the Revised Code if the 
certificate holder qualifies for the credit as otherwise provided in this 
section. If the certificate holder is a pass-through entity, the certificate 
entitles the entity's equity owners to receive their distributive or 
proportionate shares of the credit. Tn any fiscal biennium. an eligible 
investor may not apply for small business investment certificates 
representing intended investment amounts in excess of ten million dollars. 
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Such certificates are not transferable. 
The director of development shall Issue small business investment 

certificates to qualifying applicants in the order in which the director 
receives applications. To qualify for a ce1iificate. an eligible investor must 
satisfy both of the following, subject to the limitation on the amount of 
qualifying investments for which certificates may be issued under division 
(C) ofthis section: 

(I) The eligible investor makes a qualifying investment on or after July 
I, 2011. 

(2) The eligible investor pled!!es not to sell or otherwise dispose of the 
qualifying investment before the conclusion of the applicable holding 
period. 

(C)(l) The amount of any eli!!ible investor's qualifying investments for 
which small business investment certificates may be issued for a fiscal 
biennium shall not exceed ten million dollars . 

(2) The director of development shall not issue a small business 
investment certificate to an eligible investor representing an amount of 
qualifying investment in excess of the amount of the intended investment 
indicated on the investor's application for the ce1iificate. 

(3) The director of development shall not issue small business 
investment certificates in a total amount that would cause the tax credits 
claimed in any fiscal biennium to exceed one hundred million dollars. 

(D) Before the end of the applicable holding period of a qualifving 
investment, each enterprise in which a qualifying investment was made for 
which a small business investment certificate has been issued, upon the 
request of the director of development, shall provide to the director records 
or other evidence satisfactory to the director that the enterprise is a small 
business enterprise for the purposes of this section. No credit may be 
claimed under this section and section 5747.81 of the Revised Code if the 
director finds that an enterprise is not a small business enterprise for the 
purposes of this section. The director shall compile and maintain a register 
of small business enterprises qualifying under this section and shall certify 
the register to the tax commissioner. 

(E) After the conclusion of the applicable holding period for a 
qualifying investment, a person to whom a small business investment 
certificate has been issued under this section may claim a credit as provided 
under section 5747.81 of the Revised Code. 

(F) The director of development, in consultation with the tax 
commissioner, may adopt mles for the administration of this section, 
including rules governing the following: 
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( l) Documents, records, or other information eligible investors shall 
provide to the director: 

(2) Any information a small business enterprise shall provide for the 
purposes ofthis section and section 5747.81 of the Revised Code: 

(3) Detennination of the number of full-time equivalent employees of a 
small business enterprise; 

( 4) Verification of a small business enterprise's investment in tangible 
personal property and intangible personal property under division (A)(l)(c) 
of this section. including when such investments have been made and where 
the property is used in business; 

(5) Circumstances under which small business enterprises or eligible 
investors may be subverting the purposes of this section and section 5747.8 1 
of the Revised Code. 

Sec. 122.861. (A) As used in this section: 
( 1) "Certified engine configuration" means a new, rebuilt, or 

remanufactured engine configuration that satisfies divisions (A)( 1 )(a) and 
(b) and, if applicable, division (A)(l )(c) of this section: 

(a) It has been certified by the administrator of the United States 
environmental protection agency or the California air resources board. 

(b) It meets or is rebuilt or remanufactured to a more stringent set of 
engine emission standards than when originally manufactured, as 
determined pursuant to Subtitle G of Title VII of the Energy Policy Act of 
2005, Pub. L. No. 109-58, 119 Stat. 838, et seq. 

(c) In the case of a ce11i fied engine configuration involving the 
replacement of an existing engine, an engine configuration that replaced an 
engine that was removed from the vehicle and returned to the supplier for 
remanufacturing to a more stringent set of engine emissions standards or for 
scrappage. 

(2) "Section 793" means section 793 of the Energy Policy Act of 2005 , 
Pub. L. No. I 09-58, 119 Stat. 841, et seq. 

(3) "Verified technology" means a pollution control technology, 
including a retrofit technology, advanced truckstop electrification system, or 
auxiliary power unit, that has been verified by the administrator of the 
United States environmental protection agency or the California air 
resources board. 

(B) For the purpose of reducing emissions from diesel engines, the 
depm1ment director of developn1ent environmental protection shall 
administer a diesel emissions reduction grant program and a diesel 
emissions reduction revolving loan program. The programs shall provide for 
the implementation in this state of section 793 and shall otherwise be 
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administered in compliance with the requirements of section 793, and any 
regulations issued pursuant to that section. 

The director of development shall apply to the administrator of the 
United States environmental protection agency for grant or loan funds 
available under section 793 to help fund the diesel emissions reduction grant 
program and the diesel emissions reduction revolving loan program. 8-pefl 
the request of the director of development, the director of environmental 
protection shall assist the director of development to the extent necessary' to 
develop diesel emission reduction plans, goals, or methods, including the 
role of certified engine configurations and verified technologies, and to 
prepare the application for federal grants or loans available under section 
~ 

(C) There is hereby created in the state treasury the diesel emissions 
grant fund consisting of money appropriated to it by the general assembly, 
any grants obtained from the federal govenunent under section 793, and any 
other grants, gifts, or other contributions of money made to the credit of the 
fund. Money in the fund shall be used for the purpose of making grants for 
projects relating to certified engine configurations and verified technologies 
in a manner consistent with the requirements of section 793 and any 
regulations issued under that section. Interest earned from moneys in the 
fund shall be used to administer the diesel emissions reduction grant 
program. 

(D) There is hereby created in the state treasury the diesel emissions 
reduction revolving loan fund consisting of money appropriated to it by the 
general assembly, any grants obtained from the federal government under 
section 793 , and any other grants, gifts, or other contributions of money 
made to the credit of the fund, Money in the fund shall be used for the 
purpose of making loans for projects relating to certified engine 
configurations and verified technologies in a manner consistent with the 
requirements of section 793 and any regulations issued pursuant to that 
section. Interest earned from moneys in the fund sha ll be used to administer 
the diesel emissions reduction revolving loan program. 

Sec. 123.01. (A) The department of administrative services, in addition 
to those powers enumerated in Chapters 124. and 125 . of the Revised Code 
and provided elsewhere by law, shall exercise the following powers: 

( 1) To prepare, or contract to be prepared, by licensed engineers or 
architects, surveys, general and detailed plans, specifications, bills of 
materials, and estimates of cost for any projects, improvements , or public 
buildings to be constructed by state agencies that may be authorized by 
legislative appropriations or any other funds made available therefor, 
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provided that the constmction of the projects, improvements, or public 
buildings is a statutory duty of the department. This section does not require 
the independent employment of an architect or engineer as provided by 
section !53 . 0 I of the Revised Code in the cases to which that section applies 
nor affect or alter the existing powers of the director of transportation. 

(2) To have general supervision over the constmction of any projects, 
improvements, or public buildings constmcted for a state agency and over 
the inspection of materials previous to their incorporation into those 
projects, improvements, or buildings; 

(3) To make contracts for and supervise the construction of any projects 
and improvements or the construction and repair of buildings under the 
control of a state agency, except contracts for the repair of buildings under 
the management and control of the departments of public safety, job and 
family services, mental health, developmental disabilities, rehabilitation and 
correction, and youth services, the bureau of workers' compensation, the 
rehabilitation services commission, and boards of tmstees of educational 
and benevolent institutions and except contracts for the constmction of 
projects that do not require the issuance of a building permit or the issuance 
of a certificate of occupancy and that are necessary to remediate conditions 
at a hazardous waste facility , solid waste facility, or other location at which 
the director of environmental protection has reason to believe there is a 
substantial threat to public health or safety or the environment. These 
contracts shall be made and entered into by the directors of public safety, 
job and family services, mental health, developmental disabilities, 
rehabilitation and correction, and youth services, the administrator of 
workers' compensation, the rehabilitation services commission, the boards 
of trustees of such institutions, and the director of environmental protection, 
respectively. All such contracts may be in whole or in part on unit price 
basis of maximum estimated cost, with payment computed and made upon 
actual quantities or units. 

(4) To prepare and suggest comprehensive plans for the development of 
grounds and buildings under the control of a state agency; 

(5) To acquire, by purchase, gift, devise, lease, or grant, all real estate 
required by a state agency, in the exercise of which power the department 
may exercise the power of eminent domain, in the manner provided by 
sections 163.01 to 163 .22 of the Revised Code; 

(6) To make and provide all plans, specifications, and models for the 
construction and perfection of all systems of sewerage, drainage, and 
plumbing for the state in connection with buildings and grounds under the 
control of a state agency; 
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(7) To erect, superv1se, and maintain all public monuments and 
memorials erected by the state, except where the superviSion and 
maintenance is otherwise provided by law; 

(8) To procure, by lease, storage accommodations for a state agency; 
(9) To lease or grant easements or licenses for unproductive and unused 

lands or other property under the control of a state agency. Such leases, 
easements, or licenses shall be granted for a period not to exceed fifteen 
years and shall be executed for the state by the director of administrative 
services and the governor and shall be approved as to fonn by the attorney 
general, provided that leases, easements, or licenses may be granted to any 
county, township, municipal corporation, port authority, water or sewer 
district, school district, library district, health district, park district, soil and 
water conservation district, conservancy district, or other political 
subdivision or taxing district, or any agency of the United States 
government, for the exclusive use of that agency, political subdivision, or 
taxing district, without any right of sublease or assignment, for a period not 
to exceed fifteen years, and provided that the director shall grant leases, 
easements, or licenses of university land for periods not to exceed 
twenty-five years for purposes approved by the respective university's board 
of trustees wherein the uses are compatible with the uses and needs of the 
university and may grant leases of university land for periods not to exceed 
forty years for purposes approved by the respective university's board of 
trustees pursuant to section 123.77 of the Revised Code. 

(1 0) To lease space for the use of a state agency; 
(11) To have general supervision and care of the storerooms, offices, 

and buildings leased for the use of a state agency; 
( 12) To exercise general custodial care of all real property of the state; 
( 13) To assign and group together state offices in any city in the state 

and to establish, in cooperation with the state agencies involved, mles 
governing space requirements for office or storage use; 

(14) To lease for a period not to exceed forty years , pursuant to a 
contract providing for the construction thereof under a lease-purchase plan, 
buildings, stmctures, and other improvements for any public purpose, and, 
in conjunction therewith, to grant leases, easements, or licenses for lands 
under the control of a state agency for a period not to exceed forty years. 
The lease-purchase plan shall provide that at the end of the lease period, the 
buildings, structures, and related improvements, together with the land on 
which they are situated, shall become the property of the state without cost. 

(a) Whenever any building, structure, or other improvement is to be so 
leased by a state agency, the department shall retain either basic plans, 
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specifications, bills of materials, and estimates of cost with sufficient detail 
to afford bidders all needed information or, alternatively, all ofthe following 
plans, details, bills of materials, and specifications: 

(i) Full and accurate plans suitable for the use of mechanics and other 
builders in the improvement; 

(ii) Details to scale and full sized, so drawn and represented as to be 
easily understood; 

(iii) Accurate bills showing the exact quantity of different kinds of 
material necessary to the construction; 

(iv) Definite and complete specifications of the work to be performed, 
together with such directions as will enable a competent mechanic or other 
builder to carry them out and afford bidders all needed information; 

(v) A full and accurate estimate of each item of expense and of the 
aggregate cost thereof. 

(b) The department shall give public notice, in such newspaper, in such 
form, and with such phraseology as the director of administrative services 
prescribes, published once each week for four consecutive weeks, of the 
time when and place where bids will be received for entering into an 
agreement to lease to a state agency a building, structure, or other 
improvement. The last publication shall be at least eight days preceding the 
day for opening the bids. The bids shall contain the terms upon which the 
builder would propose to lease the building, structure, or other improvement 
to the state agency. The form of the bid approved by the department shall be 
used, and a bid is invalid and shall not be considered unless that form is 
used without change, alteration, or addition. Before submitting bids pursuant 
to this section, any builder shall comply with Chapter 153. of the Revised 
Code. 

(c) On the day and at the place named for receiving bids for entering 
into lease agreements with a state agency, the director of administrative 
services shall open the bids and shall publicly proceed immediately to 
tabulate the bids upon duplicate sheets. No lease agreement shall be entered 
into until the bureau of workers' compensation has certified that the person 
to be awarded the lease agreement has complied with Chapter 4123. of the 
Revised Code, until, if the builder submitting the lowest and best bid is a 
foreign corporation, the secretary of state has certified that the corporation is 
authorized to do business in this state, until, if the builder submitting the 
lowest and best bid is a person nonresident of this state, the person has filed 
with the secretary of state a power of attorney designating the secretary of 
state as its agent for the purpose of accepting service of summons in any 
action brought under Chapter 4123. of the Revised Code, and until the 
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agreement is submitted to the attorney general and the attorney general's 
approval is certified thereon. Within thirty days after the day on which the 
bids are received, the department shall investigate the bids received and 
shall determine that the bureau and the secretary of state have made the 
certifications required by this section of the builder who has submitted the 
lowest and best bid. Within ten days of the completion of the investigation 
of the bids, the department shall award the lease agreement to the builder 
who has submitted the lowest and best bid and who has been certified by the 
bureau and secretary of state as required by this section. If bidding for the 
lease agreement has been conducted upon the basis of basic plans, 
specifications, bills of materials, and estimates of costs, upon the award to 
the builder the department, or the builder with the approval of the 
department, shall appoint an architect or engineer licensed in this state to 
prepare such further detailed plans, specifications, and bills of materials as 
are required to construct the building, structure, or improvement. The 
department shall adopt such rules as are necessary to give effect to this 
section . The department may reject any bid. Where there is reason to believe 
there is collusion or combination among bidders, the bids of those 
concerned therein shall be rejected. 

( 15) To acquire by purchase, gift, devise, or grant and to transfer, lease, 
or otherwise dispose of all real property required to assist in the 
development of a conversion facility as defined in section 5709.30 of the 
Revised Code as that section existed before its repeal by Amended 
Substitute House Bill 95 of the 125th general assembly; 

( 16) To lease for a period not to exceed forty years, notwithstanding any 
other division of this section, the state-owned property located at 408-450 
East Town Street, Columbus, Ohio, formerly the state school for the deaf, to 
a developer in accordance with this section. "Developer," as used in this 
section, has the same meaning as in section 123.77 of the Revised Code. 

Such a lease shall be for the purpose of development of the land for use 
by senior citizens by constmcting, altering, renovating, repairing, 
expanding, and improving the site as it existed on June 25, 1982. A 
developer desiring to lease the land shall prepare for submission to the 
department a plan for development. Plans shall include provisions for roads, 
sewers, water lines, waste disposal, water supply, and similar matters to 
meet the requirements of state and local laws. The plans shall also include 
provision for protection of the property by insurance or otherwise, and plans 
for financing the development, and shall set forth details of the developer's 
financial responsibility. 

The department may employ, as employees or consultants, persons 
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needed to assist in reviewing the development plans. Those persons may 
include attorneys, financial experts, engineers, and other necessary experts. 
The department shall review the development plans and may enter into a 
lease if it finds all of the following: 

(a) The best interests of the state will be promoted by entering into a 
lease with the developer; 

(b) The development plans are satisfactory; 
(c) The developer has established the developer's financial responsibility 

and satisfactory plans for financing the development. 
The lease shall contain a provision that construction or renovation of the 

buildings, roads, structures, and other necessary facilities shall begin within 
one year after the date of the lease and shall proceed according to a schedule 
agreed to between the department and the developer or the lease will be 
tem1inated. The lease shall contain such conditions and stipulations as the 
director considers necessary to preserve the best interest of the state. 
Moneys received by the state pursuant to this lease shall be paid into the 
general revenue fund . The lease shall provide that at the end of the lease 
period the buildings, structures, and related improvements shall become the 
property of the state without cost. 

(17) To lease to any person any tract of land owned by the state and 
under the control of the department, or any part of such a tract, for the 
purpose of drilling for or the pooling of oil or gas. Such a lease shall be 
granted for a period not exceeding forty years, with the full power to 
contract for, determine the conditions governing, and specify the amount the 
state shall receive for the purposes specified in the lease, and shall be 
prepared as in other cases. 

( 18) To manage the use of space owned and controlled by the 
department, including space in property under the jurisdiction of the Ohio 
building authority, by doing all of the following: 

(a) Biennially implementing, by state agency location, a census of 
agency employees assigned space; 

(b) Periodically in the discretion of the director of administrative 
services: 

(i) Requiring each state agency to categorize the use of space allotted to 
the agency between office space, common areas , storage space, and other 
uses, and to report its findings to the department; 

(ii) Creating and updating a master space utilization plan for all space 
allotted to state agencies. The plan shall incorporate space utilization 
metrics. 

(iii) Conducting a cost-benefit analysis to determine the effectiveness of 
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state-owned buildings; 
(iv) Assessing the alternatives associated with consolidating the 

commercial leases for buildings located in Columbus. 
(c) Commissioning a comprehensive space utilization and capacity 

study in order to determine the feasibility of consolidating existing 
commercially leased space used by state agencies into a new state-owned 
facility. 

(B) This section and section 125 .02 of the Revised Code shall not 
interfere with any of the following : 

( l) The power of the adjutant general to purchase military supplies, or 
with the custody of the adjutant general of property leased, purchased, or 
constructed by the state and used for military purposes, or with the functions 
of the adjutant general as director of state armories; 

(2) The power of the director of transportation in acquiring 
rights-of-way for the state highway system, or the leasing of lands for 
divi sion or resident district offices, or the leasing of lands or buildings 
required in the maintenance operations of the department of transpmtation, 
or the purchase of real property for garage sites or division or resident 
di strict offices, or in preparing plans and specifications for and constructing 
such buildings as the director may require in the administration of the 
department; 

(3) The power of the director of public safety and the registrar of motor 
vehicles to purchase or lease real property and buildings to be used solely as 
locations to which a deputy registrar is assigned pursuant to division (B) of 
section 4507 .011 of the Revised Code and from which the deputy registrar is 
to conduct the deputy registrar's business, the power of the director of public 
safety to purchase or lease real property and buildings to be used as 
locations for division or district offices as required in the maintenance of 
operations of the depmtment of public safety, and the power of the 
superintendent of the state highway patrol in the purchase or leasing of real 
property and buildings needed by the patrol , to negotiate the sale of real 
property owned by the patrol, to rent or lease real property owned or leased 
by the patrol, and to make or cause to be made repairs to all property owned 
or under the control of the patrol; 

(4) The power of the division of liquor control in the leasing or 
purchasing of retail outlets and warehouse facilities for the use of the 
division; 

(5 ) The power of the director of development to enter into leases of real 
property, buildings, and office space to be used solely as locations for the 
state's foreign offices to carry out the purposes of section 122.05 of the 
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Revised Code; 
(6) The power of the director of environmental protection to enter into 

environmental covenants, to grant and accept easements, or to sell propet1y 
pursuant to division (G) of section 3745.01 ofthe Revised Code. 

(C) Purchases for, and the custody and repair of, buildings under the 
management and control of the capitol square review and advisory board, 
the rehabilitation services commtsswn, the bureau of workers' 
compensation, or the departments of public safety, job and family services, 
mental health, developmental disabilities, and rehabilitation and correction; 
itt*!~ buildings of educational and benevolent institutions under the 
management and control of boards of trustees,; and purchases or leases for, 
and the custody and repair of, office space used for the purposes of the joint 
legislative ethics committee are not subject to the control and jurisdiction of 
the department of administrative services. 

If the joint legislative ethics committee so requests, the committee and 
the director of administrative services may enter into a contract under which 
the depmtment of administrative services agrees to perform any services 
requested by the committee that the department is authorized under this 
section to perfonn. 

(D) Any instrument by which real property is acquired pursuant to this 
section shall identify the agency of the state that has the use and benefit of 
the real property as specified in section 5301.012 ofthe Revised Code. 

Sec. 123.011. (A) As used in this section: 
(I) "Construct" includes reconstruct, improve, renovate, enlarge, or 

otherwise alter. 
(2) "Energy consumption analysis" means the evaluation of all energy 

consuming systems, components, and equipment by demand and type of 
energy, including the internal energy load imposed on a facility by its 
occupants and the external energy load imposed by climatic conditions. 

(3) "Energy performance index" means a number describing the energy 
requirements of a facility per square foot of floor space or per cubic foot of 
occupied volume as appropriate under defined internal and external ambient 
conditions over an entire seasonal cycle. 

( 4) "Facility" means a building or other structure, or part of a building or 
other structure, that includes provision for a heating, refrigeration, 
ventilation, cooling, lighting, hot water, or other major energy consuming 
system, component, or equipment. 

(5) "Life-cycle cost analysis" means a general approach to economic 
evaluation that takes into account all dollar costs related to owning, 
operating, maintaining, and ultimately disposing of a project over the 
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appropriate study period. 
(6) "Political subdivision" means a county, township, municipal 

corporation, board of education of any school district. or any other body 
corporate and politic that is responsible for government activities in a 
geographic area smaller than that of the state. 

ill "State funded" means funded in whole or in part through 
appropriation by the general assembly or through the use of any guarantee 
provided by this state. 

EB!.ID "State institution of higher education" has the same meaning as in 
section 3345.011 of the Revised Code. 

(B) There is hereby created within the department of administrative 
services the office of energy services. The office shall be under the 
supervision of a manager, who shall be appointed by the director of 
administrative services. The director shall assign to the office such number 
of employees and furnish such equipment and supplies as are necessary for 
the perforn1ance of the office's duties. 

The office shall develop energy efficiency and conservation programs in 
each of the following areas: 

( l) New construction design and review; 
(2) Existing building audit and retrofit; 
(3) Energy efficient procurement; 
(4) Alternative fuel vehicles. 
The office may accept and administer grants from public and private 

sources for carrying out any of its duties under this section. 
(C) No state agency, department, division, bureau, office, unit, board, 

commission, authority, quasi-governmental entity, or institution, including 
those agencies otherwise excluded from the jurisdiction of the department 
under division (A)(3) of section 123.01 of the Revised Code, shall lease, 
construct, or cause to be leased or constructed, within the limits prescribed 
in this section, a state-funded facility , without having secured from the 
effiee a proper life-cycle cost analysis or, in the case of a lease, an energy 
consumption analysis, as computed or prepared by a qualified architect or 
engineer in accordance with the rules required by division (D) of this 
section. 

Construction shall proceed only upon the disclosure to the office, for the 
facility chosen, of the life-cycle costs as determined in this section and the 
capitalization of the initial construction costs of the building. The results of 
life-cycle cost analysis shall be a primary consideration in the selection of a 
building design. That analysis shall be required only for construction of 
buildings with an area of five thousand square feet or greater. An energy 
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consumption analysis for the term of a proposed lease shall be required only 
for the leasing of an area of twenty thousand square feet or greater within a 
given building boundary. That analysis shall be a primary consideration in 
the selection of a facility to be leased. 

Nothing in this section shall deprive or limit any state agency that has 
review authority over design, construction, or leasing plans from requiring a 
life-cycle cost analysis or energy consumption analysis. 

\Vhenever an;y state agenC)' , department, division, bureau, office, unit, 
board, commission, authority, quasi govemmental entity, or institution 
requests release of capital improvement funds for any state funded facility, 
it shall submit copies of all pertinent life cycle cost analyses prepared 
pursuant to this section and in accordance with rules adopted under Chapters 
3 781. and 4 l 0 1. of the Revised Code. 

(D) For the purposes of assisting the department in its responsibility for 
state-funded facilities pursuant to section 123.01 ofthe Revised Code and of 
cost-effectively reducing the energy consumption of those and any other 
state-funded facilities, thereby promoting fiscal , economic, and 
environmental benefits to this state, the office shall promulgate rules 
specifying cost-effective, energy efficiency and conservation standards that 
may govern the lease, design, construction, operation, and maintenance of 
all state-funded facilities~ except facilities of state institutions of higher 
education or facilities operated by a political subdivision. The office of 
energy efficiency in the department of development shall cooperate in 
providing information and technical expertise to the office of energy 
services to ensure promulgation of rules of maximum effectiveness. The 
standards prescribed by rules promulgated under this division may draw 
from or incorporate, by reference or otherwise and in whole or in part, 
standards already developed or implemented by any competent, public or 
private standards organization or program. The rules also may include any 
ofthe following: 

( 1) Specifications for a life-cycle cost analysis that shall detem1ine, for 
the economic life of such state-funded facility, the reasonably expected costs 
of facility ownership, operation, and maintenance including labor and 
materials. Life-cycle cost may be expressed as an annual cost for each year 
of the facility's use . Further, the life C)'cle cost anal)'sis ma)' demonstrate for 
each design ho'v'>' the design contributes to energ)' efficiency and 
conservation with respect to any ofthe following: 

(a) The coordination, orientation, and positioning of the facility on its 
physical site; 

(b) The amount and type of glass employed in the facility and the 
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directions of eJrposure; 
(c) Thermal characteristics of materials incorporated into facility design, 

including insulation; 
(d) Architectural features that affect energy consumption, including the 

solar absorption and reflection properties of external surfaces; 
(e) The variable occupancy and operating conditions of the facilit)' and 

portions of the facility, including illumination levels; 
(f) An)' other pertinent, ph)'Sical characteristics of the design. 
A life-cycle cost analysis additionally may include an energy 

consumption analysis that conforms to division (D)(2) of this section. 
(2) Specifications for an energy consumption analysis of the facility's 

heating, refrigeration, ventilation, cooling, lighting, hot water, and other 
major energy consuming systems, components, and equipment. +fti.s 
anal)'Sis shall include both of the follo\ving: 

(a) The comparison of two or more S)'Stem alternatives, one of \Vhich 
may be a system using solar energy; 

(b) The projection of the annual energ)' consumption of those major 
energy consuming systems, components, and equipment, for a range of 
operation of the facility over the economic life of the facility and 
considering their operation at other than full or rated outputs. 

A life-cycle cost analysis and energy consumption analysis shall be 
based on the best currently available methods of analysis, such as those of 
the national bureau institute of standards and technology, the United States 
depmiment of housing and urban development energy or other federal 
agencies, professional societies, and directions developed by the department. 

(3) Specifications for energy perfom1ance indices, to be used to audit 
and evaluate competing design proposals submitted to the state. 

( 4) A requirement that, not later than two years after the effective date 
of this amendment Apri l 6, 2007, each state-funded facility_, except a facility 
of a state institution of higher education or a facility operated by a political 
subdivision, is managed by at least one building operator certified under the 
building operator ce1iification program or any equivalent program or 
standards as shall be prescribed in the rules and considered reasonably 
equivalent. 

(5) An application process by which a project manager, as to of a 
specified state-funded facility, except a facility of a state institution of 
higher education or a facility operated by a political subdivision, may apply 
for a waiver of compliance with any provision of the rules required by 
divisions (D)(l) to ( 4) of this section. 

(E) The office of energy services shall promulgate rules to ensure that 
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energy efficiency and conservation will be considered in the purchase of 
products and equipment, except motor vehicles, by any state agency, 
department, division, bureau, office, unit, board, commission, authority, 
quasi-governmental entity, or institution. Minimum energy efficiency 
standards for purchased products and equipment may be required, based on 
federal testing and labeling where available or on standards developed by 
the office. The rules shall apply to the competitive selection of energy 
consuming systems, components, and equipment under Chapter 125. of the 
Revised Code where possible. 

The office also shall ensure energy efficient and energy conservmg 
purchasing practices by doing all of the following: 

(I) Cooperatively with the office of energy efficiency, identifying 
available energy efficiency and conservation opportunities; 

(2) Providing for interchange of information among purchasing 
agencies; 

(3) Identifying laws, policies, rules, and procedures that need 
modification; 

( 4) Monitoring experience with and the cost-effectiveness of this state's 
purchase and use of motor vehicles and of major energy-consuming 
systems, components, equipment, and products having a significant impact 
on energy consumption by government; 

(5) Cooperatively with the office of energy efficiency, providing 
technical assistance and training to state employees involved in the 
purchasing process. 

The department of development shall make recommendations to the 
office regarding planning and implementation of purchasing policies and 
procedures supportive of energy efficiency and conservation. 

(F)( 1) The office of energy services shall require all state agencies, 
departments, divisions, bureaus, offices, units, commissions, boards, 
authorities, quasi-governmental entities, institutions, and state institutions of 
higher education to implement procedures ensuring that all their passenger 
automobiles acquired in each fiscal year, except for those passenger 
automobiles acquired for use in law enforcement or emergency rescue work, 
achieve a fleet average fuel economy of not less than the fleet average fuel 
economy for that fiscal year as shall be prescribed by the office by rule. The 
office shall promulgate the rule prior to the beginning of the fiscal year in 
accordance with the average fuel economy standards established pursuant to 
federal law for passenger automobiles manufactured during the model year 
that begins during the fiscal year. 

(2) Each state agency, department, division, bureau, office, unit, 
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commission, board, authority, quasi-governmental entity, institution, and 
state institution of higher education shall determine its fleet average fuel 
economy by dividing: 

(a) The total number of passenger vehicles acquired during the fiscal 
year, except for those passenger vehicles acquired for use in law 
enforcement or emergency rescue work, by 

(b) A sum of terms, each ofwhich is a fraction created by dividing: 
(i) The number of passenger vehicles of a given make, model, and year, 

except for passenger vehicles acquired for use in law enforcement or 
emergency rescue work, acquired during the fiscal year, by 

(ii) The fuel econm:ny measured by the administrator of the United 
States environmental protection agency, for the given make, model, and year 
of vehicle, that constitutes an average fuel economy for combined city and 
highway driving. 

As used in division (F)(2) of this section, "acquired" means leased for a 
period of sixty continuous days or more, or purchased. 

(G) Each state agency, department, division, bureau, office, unit, board, 
commission, authority, quasi-governmental entity, institution, and state 
institution of higher education shall comply with any applicable provision of 
this section or of a rule promulgated pursuant to division (D) or (F) of this 
section . 

Sec . 123.10. (A) The director of administrative services shall regulate 
the rate of tolls to be collected on the public works of the state, and shall fix 
all rentals and collect all tolls, rents, fines , commissions, fees, and other 
revenues arising from any source in the public works, including the sale, 
construction, purchase, or rental of property, except that the director shall 
not collect a commission or fee from a real estate broker or the private 
owner when real property is leased or rented to the state. 

(B) There is hereby created in the state treasury the state architect's fund 
which shall consist of money received by the department of administrative 
services under division (A) of this section, fees paid under section 123.17 of 
the Revised Code, transfers of money to the fund authorized by the general 
assembly, and such amount of the investment earnings of the administrative 
building fund created in division Ebiill of #ti-s section 154.24 of the Revised 
Code as the director of budget and 'management determines to be 
appropriate and in excess of the amounts required to meet estimated federal 
arbitrage rebate requirements. Money in the fund shall be used by the 
department of administrative services for the following purposes: 

(1) To pay personnel and other administrative expenses of the 
department; 
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(2) To pay the cost of conducting evaluations of public works; 
(3) To pay the cost of building design specifications; 
(4) To pay the cost of providing project management services; 
(5) To pay the cost of operating the local administration competency 

certification program prescribed by section 123.17 ofthe Revised Code; 
( 6) Any other purposes that the director of administrative services 

determines to be necessary for the department to execute its duties under 
this chapter. 

(C) There is hereby created in the state treasury the administrative 
building fund v,·hich shall consist of proceeds of obligations authorized to 
pay the cost of capital facilities. Except as provided in division (B) of this 
section, all investment earnings of the fund shall be credited to the fund. The 
fund shall be used to pay the cost of capital facilities designated by or 
pursuant to an act of the general assembl)'. The director of budget and 
management shall approve and provide a voucher for payments of amounts 
from the fund that represent the portion of investment earnings to be rebated 
or to be paid to the federal government in order to maintain the mwlusion 
from gross income for federal income taJ{ purposes on interest on those 
obligations pursuant to section 148(f) ofthe Internal Revenue Code. 

As used in this division, "capital facilities" has the same meaning as 
under section 152.09 of the Revised Code. 

Sec . 123 . 10 I. (A) As used in this section: 
"Capital facilities project" means the construction, reconstruction, 

improvement, enlargement, alteration, or repair of a building bv a public 
entity. 

"Public entity" includes a state agency and a state institution of higher 
education. 

"State institution of higher education" has the same meaning as in 
section 3345.011 ofthe Revised Code. 

(8) Commencing not later than July I, 2012, and upon completion of a 
capital facilities project that is funded wholly or in part using state funds, 
each public entity shall submit a report about the project to the director of 
administrative services. The report shall be submitted in Ohio administrative 
knowledge system capital improvement format or in a manner determined 
by the director and not later than thirty days after the project is complete. 
The report shall provide the total original contract bid, total cost of change 
orders, total actual cost of the project, total costs incurred for mediation and 
litigation services, and any other data requested by the director. The first 
report submitted pursuant to this division shall include information about 
any capital facilities project completed on or after July l, 2011. Any capital 
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facilities project that is funded wholly or in part through appropnat10ns 
made to the Ohio school facilities commission, the Ohio public works 
commission, or the Ohio cultural facilities commission, or for which a joint 
use agreement has been entered into with anv public entity, is exempt from 
the reporting requirement prescribed under this division. 

(C) Commencing not later than July I, 2012, and annually thereafter. 
the attorney general shall report to the director on any mediation and 
litigation costs associated with capital facilities projects for which a 
judgment has been rendered. The report shall be submitted in a manner 
prescribed by the director and sha11 contain any infom1ation requested by the 
director related to capital facilities project mediation and litigation costs. 

(0) As soon as practicable after such information is made available, the 
director of administrative services shall incorporate the information reported 
pursuant to divisions (8) and (C) of this section into the Ohio administrative 
knowledge system. 

Sec. 124.09. The director of administrative services shall do all of the 
following: 

(A) Prescribe, amend, and enforce administrative rules for the purpose 
of carrying out the functions, powers, and duties vested in and imposed 
upon the director by this chapter. Except in the case of rules adopted 
pursuant to section 124.14 of the Revised Code, the prescription, 
amendment, and enforcement of rules under this division are subject to 
approval , disapproval, or modification by the state personnel board of 
review. 

(B) Keep records of the director's proceedings and records of all 
applications for examinations and all examinations conducted by the 
director or the director's designee. Ail of those records, except examinations, 
proficiency assessments, and recommendations of former employers, shall 
be open to public inspection under reasonable regulations; provided the 
governor, or any person designated by the govemor, may, for the purpose of 
investigation, have free access to ail of those records, whenever the 
govemor has reason to believe that this chapter, or the administrative rules 
of the director prescribed under this chapter, are being violated. 

(C) Prepare, continue, and keep in the office of the department of 
administrative services a complete roster of all persons in the classified civil 
service of the state who are paid directly by warrant of the director of budget 
and management. This roster shall be open to public inspection at ail 
reasonable hours. It shall show in reference to each of those persons, the 
person's name, address, date of appointment to or employment in the 
classified civil service of the state, and salary or compensation, the title of 
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the place or office that the person holds, the nature of the duties of that place 
or office, and, in case of the person's removal or resignation, the date of the 
termination of that service. 

(D) Approve the establishment of all new positions in the civil service 
of the state and the reestablishment of abolished positions; 

(E) Require the abolishment of any position in the civil service of the 
state that is not filled after a period of twelve months unless it is determined 
that the position is seasonal in nature or that the vacancy is otherwise 
justified; 

(F) Make investigations concerning all matters touching the 
enforcement and effect of this chapter and the administrative rules of the 
director of administrative services prescribed under this chapter. In the 
course of those investigations, the director or the director's deputy may 
administer oaths and affirmations and take testimony relative to any matter 
which the director has authority to investigate. 

(G) Have the power to subpoena and require the attendance and 
testimony of witnesses and the production of books, papers, public records, 
and other documentary evidence pertinent to the investigations, inquiries, or 
hearings on any matter which the director has authority to investigate, 
inquire into, or hear, and to examine them in relation to any matter which 
the director has authority to investigate, inquire into, or hear. Fees and 
mileage shall be allowed to witnesses and, on their certificate, duly audited, 
shall be paid by the treasurer of state or, in the case of municipal or civil 
serv ice township civil service commissions, by the county treasurer, for 
attendance and traveling, as provided in section 119.094 of the Revised 
Code. All officers in the civil service of the state or any of the political 
subdivisions of the state and their deputies, clerks, and employees shall 
attend and testify when summoned to do so by the director or the state 
personnel board of review. Depositions of witnesses may be taken by the 
director or the board, or any member of the board, in the manner prescribed 
by law for like depositions in civil actions in the courts of common pleas. In 
case any person, in disobedience to any subpoena issued by the director or 
the board, or any member of the board, or the chief examiner, fails or 
refuses to attend and testify to any matter regarding which the person may 
be lawfully interrogated, or produce any documentary evidence pertinent to 
any investigation, inquiry, or hearing, the court of common pleas of any 
county, or any judge of the court of common pleas of any county, where the 
disobedience, failure, or refusal occurs, upon application of the director or 
the board, or any member of the board, or a municipal or civil service 
township civil service commission, or any commissioner of such a 
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commission, or their chief examiner, shall compel obedience by attachment 
proceedings for contempt as in the case of disobedience of the requirements 
of a subpoena issued from the court or a refusal to testify in the court. 

(H) Make a report to the governor, on or before the first day of January 
of each year, showing the director's actions, the rules and all exceptions to 
the rules in force, and any recommendations for the more effectual 
accomplishment of the purposes of this chapter. The director shall also 
furnish any special reports to the governor whenever the governor requests 
them. The reports shall be printed for public distribution under the same 
regulations as are the reports of other state officers, boards, or commissions. 

Sec. 124.23 . (A) All applicants for positions and places in the classified 
service shall be subject to examination, except for applicants for positions as 
professional or cet1ified service and paraprofessional employees of county 
boards of developmental disabilities, who shall be hired in the manner 
provided in section 124.241 of the Revised Code. 

(B) Any examination administered under this section shall be public and 
be open to ail citizens of the United States and those persons who have 
legally declared their intentions of becoming United States citizens. For 
examinations administered for positions in the service of the state, the 
director of administrative services or the director's designee may determine 
certain limitations as to citizenship, age, experience, education, health, habit, 
and moral character. 

(C) Any person who has completed service in the uniformed services, 
who has been honorably discharged from the uniformed services or 
transferred to the reserve with evidence of satisfactory service, and who is a 
resident of this state and any member of the national guard or a reserve 
component of the armed forces of the United States who has completed 
more than one hundred eighty days of active duty service pursuant to an 
executive order of the president of the United States or an act of the 
congress of the United States may file with the director a cet1ificate of 
servi ce or honorable discharge, and, upon this filing, the person shall receive 
additional credit of twenty per cent of the person's total grade given in the 
regular examination in which the person receives a passing grade. 

As used in this division, "service in the uniformed services" and 
''uniformed services" have the same meanings as in the "Uniformed Services 
Employment and Reemployment Rights Act of 1994," 108 Stat. 3149, 38 
U.S.C.A. 4303. 

(D) An examination may include an evaluation of such factors as 
education, training, capacity, knowledge, manual dexterity, and physical or 
psychological fitness. An examination shall consist of one or more tests in 
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any combination. Tests may be written, oral, physical, demonstration of 
skill, or an evaluation of training and experiences and shall be designed to 
fairly test the relative capacity of the persons examined to discharge the 
particular duties of the position for which appointment is sought. Tests may 
include structured interviews, assessment centers, work simulations, 
examinations of knowledge, skills, and abilities, and any other acceptable 
testing methods. If minimum or maximum requirements are established for 
any examination, they shall be specified in the examination announcement. 

(E) Except as otherwise provided in sections 124.0 l to 124.64 of the 
Revised Code, when a position in the classified service of the state is to be 
filled, an examination shall be administered. The director of administrative 
services shall have control of all examinations administered for positions in 
the service of the state and all other examinations the director administers as 
provided in section 124.07 of the Revised Code, except as otherwise 
provided in sections 124.01 to 124.64 of the Revised Code. The director 
shalL by rule adopted under Chapter 119. of the Revised Code, prescribe the 
notification method that is to be used by an appointing authority to notify 
the director that a position in the classified service of the state is to be filled. 
fn addition to the positions described in section 124.30 of the Revised Code, 
the director may, with sufficient justification from the appointing authority, 
allow the appointing authority to fill the position by noncompetitive 
examination. The director shall establish, by rule adopted under Chapter 
119. of the Revised Code, standards that the director shall use to determine 
what serves as sufficient justification from an appointing authority to fill a 
position by noncompetitive examination. 

(F) No questions in any examination shall relate to political or religious 
opinions or affiliations. No credit for seniority, efficiency, or any other 
reason shall be added to an applicant's examination grade unless the 
applicant achieves at least the minimum passing grade on the examination 
without counting that extra credit. 

(G) Except as otherwise provided in sections 124.01 to 124.64 of the 
Revised Code, the director of administrative services or the director's 
designee shall give reasonable notice of the time, place, and general scope 
of every competitive examination for appointment that the director or the 
director's designee administers for positions in the classified service of the 
state. The director or the director's designee shall send '<Vritten, printed, or 
electronic post notices via electronic media of every examination to be 
conducted for positions in the classified civil service of the state to each 
agency' of the type the director of job and family services specifies and, in 
the ease of a county in 'vvhich no such agency is located, to the clerk of the 
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court of common pleas of that county and to the clerk of each city located 
within that count)'. Those notices shall be posted in conspicuous public 
places in the designated agencies or the courthouse, and city hall of the 
cities, of the counties in which no designated agency' is located for at least 
t\VO weel(S. The electronic notice shall be posted on the director's internet 
site on the world wide web for a minimum of one week preceding any 
examination involved, and in a conspicuous place in the office of the 
director of administrative services for at least hvo weeks preceding any 
eJcamination involved. In case of examinations limited by the director to a 
district, count)', cit)', or department, the director shall provide by rule for 
adequate publicity of an mcamination in the district, county, cit)', or 
department vv'ithin which competition is permitted. 

Sec. 124.231. (A) As used in this section, "legally blind person" means 
any person who qualifies as being blind under any Ohio or federal statute, or 
any rule adopted thereunder. As used in this section, "legally deaf person" 
means any person who qualifies as being deaf under any Ohio or federal 
statute, or any rule adopted thereunder. 

(B) +he When an examination is to be administered under sections 
124.01 to 124.64 of the Revised Code, the director of administrative 
services or the director's designee shall whenever practicable arrange for 
special examinations to be administered to legally blind or legally deaf 
persons applying for original appointments positions in the classified service 
to ensure that the abilities of such applicants are properly assessed and that 
such applicants are not subject to discrimination because they are legally 
blind or legally deaf persons. 

(C) The director may' administer equitable programs for the employment 
of legally blind persons and legally deaf persons in the classified service. 

Nothing in this section shall be construed to prohibit the appointment of 
a legall)' blind or legally deaf person to a position in the classified serYice 
under the procedures otherwise pro·,,ided in this chapter. 

Sec. 124.24. LA} Notwithstanding sections 124.01 to 124.64 and 
Chapter 145. of the Revised Code, the examinations of applicants for the 
positions of deputy mine inspector, superintendent of rescue stations, 
assistant superintendent of rescue stations, electrical inspectors, gus storage 
\Veil inspector, and mine chemists in the division of mineral resources 
management, department of natural resources, as provided in Chapters 
1561., 1563., 1565 ., and 1567. of the Revised Code shall be provided for, 
conducted, and administered by the chief of the division of mineral 
resources management. 

From the returns of the examinations the chief shall prepare eligible lists 
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of the persons whose general average standing upon examinations for such 
grade or class is not less than the minimum fixed by rules adopted under 
section 1561.05 of the Revised Code and who are otherwise eligible. All 
appointments to a position shall be made from 5tteft that eligible list in the 
same manner as appointments are made from eligible lists prepared by the 
director of administrative services. Any person upon being appointed to fill 
one of the positions provided for in this section division, from any such 
eligible list, shall have the same standing, rights, privileges, and status as 
other state employees in the classified service. 

(8) Notwithstanding sections 124.01 to 124.64 and Chapter 145. of the 
Revised Code. the examinations of applicants for the position of gas storage 
well inspector in the division of oil and gas resources management, 
department of natural resources, as provided in Chapter 1571. of the Revised 
Code shall be provided for, conducted. and administered by the chief of the 
division of oil and gas resources management. 

From the returns of the examinations, the chief shall prepare an eligible 
list of the persons whose 2:eneral average standing upon examinations for 
that position is not less than the minimum fixed by rules adopted under 
section 1571.014 of the Revised Code and who are otherwise eli2:ible. An 
appointment to the position shall be made from that eli2:ible list in the same 
manner as appointments are made from eligible lists prepared by the director 
of administrative services. Any person, upon bein2: appointed to fill the 
position provided for in this division from any such eligible list, shall have 
the same standing. rights. privile2:es. and status as other state employees in 
the classified service. 

Sec. 124.25 . The director of administrative services shall require 
persons applying for an examination for original appointment to file with the 
director or the director's designee, within reasonable time prior to the 
examination, a formal application, in which the applicant shall state the 
applicant's name, address, and such other information as may reasonably be 
required concerning the applicant's education and experience. No inquiry 
shall be made as to religious or political affiliations or as to racial or ethnic 
origin of the applicant, except as necessary to gather equal employment 
oppo11unity or other statistics that, when compiled, will not identify any 
specific individual. 

Blank fom1s for applications shall be furnished by the director or the 
director's designee without charge to any person requesting the same. The 
director or the director's designee may require in connection with such 
application such certificate of persons having knowledge of the applicant as 
the good of the service demands. The director or the director's designee may 
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refuse to appoint or examine an applicant, or, after an examination, refuse to 
certify the applicant as eligible, who is found to lack any of the established 
preliminary requirements for the examination, who is addicted to the 
habitual use of intoxicating liquors or drugs to excess, who has a pattern of 
poor work habits and perfonnance with previous employers, who has been 
convicted of a felony, who has been guilty of infamous or notoriously 
disgraceful conduct, who has been dismissed from either branch of the civil 
service for delinquency or misconduct, or who has made false statements of 
any material fact , or practiced, or attempted to practice, any deception or 
fraud in the application or examination, in establishing eligibility, or 
securing an appointment. 

Sec. 124.26. From the returns of the examinations, the director of 
administrative services or the director's designee shall prepare an eligible list 
of the persons whose general average standing upon examinations for the 
grade or class or position is not less than the minimum fixed by the rules of 
the director, and who are otherwise eligible. Those persons shall take rank 
upon the eligible list as candidates in the order of their relative excellence as 
determined by the examination without reference to priority of the time of 
examination. [f two or more applicants receive the same mark in an open 
competitive examination, priority in the time of filing the application with 
the director or the director's designee shall determine the order in which 
their names shall be placed on the eligible list, except that applicants eligible 
for veteran's preference under section 124.23 of the Revised Code shall 
receive priority in rank on the eligible list over nonveterans on the list with a 
rating equal to that of the veteran. Ties among veterans shall be decided by 
priority of filing the application. If two or more applicants receive the same 
mark on a promotional eJ(amination, seniorit)' shall detem1ine the order in . 
.. ,,. hich their names shall be placed on the eligible list. The term of eligibilit)' 
of each list shall be fiJwd by the director at not less than one or more than 
two years. 

\Vhen: an: eligible list is reduced to ten names or less, a ne\v list ma)' be 
prepared. The director may consolidate hvo or more eligible lists of the 
same lcin:d by the rearranging of eligibles named in the lists , according to 
their grades . An eli!lible list expires upon the filling or closing of the 
position. An expired eligible list may be used to fill a position of the same 
classification within the same appointing authority for which the list was 
created. But, in no event shall an expired list be used more than one year 
past its expiration date. 

Sec. 124.27. (A) The head of a depa11ment, office, or institution, in 
vlhich a position in the classified service is to be filled, shall notify the 
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director of administrative services of the fact, and the director shall , mccept 
as otherwise provided in this section and sections 121.30 and 124.31 ofthe 
Revised Code, certify to the appointing authority the names and addresses of 
the ten candidates standing highest on the eligible list for the class or grade 
to \Vhich the position belongs, except that the director may certify less than 
ten names if ten names are not available. ¥/hen less than ten names are 
certified to an appointing authority, appointment from that list shall not be 
mandatory . \Vhen a position in the classified service in the department of 
mental health or the department of developmental disabilities is to be filled, 
the director of adtninistrative services shall make such certification to the 
appointing authorit)' \·vithin seven v.·orking days of the date the eligible list is 
requested. 

(B) The appointing authority shall notify the director of a position in the 
classified service to be filled, and the appointing authority shall fill the 
vacant position by appointment of one of the ten persons certified b)' the 
director. If more than one position is to be filled, the director rna)' certif)' a 
group of names from the eligible list, and the appointing authority shall 
appoint in the following manner: beginning at the top of the list, each time a 
selection is made, it must be from one of the first ten candidates remaining 
on the list 'vvho is willing to accept consideration for the position. [f an 
eligible list becomes eJthausted, and until a ne•.v list can be created, or •.vhen 
no eligible list for a position CJ(ists, names may be certified from eligible 
lists most appropriate for the group or class in which the position to be filled 
is classified. A person who is certified from an eligible list more than t~ee 
times to the same appointing authority for the same or similar positions may 
be omitted from future certification to that appointing authority, provided 
that certification for a temporary appointment shall not be counted as one of 
those certifications. Every person who qualifies for veteran's preference 
under section 12 4. ?3 of the Revised Code, who is a resident of this state, 
and whose name is on the eligible list for a position shall be entitled to 
preference in original appointments to an)' such competitive position in the 
civil service of the state and its civil divisions over all other persons eligible 
for those appointments and standing on the relevant eligible list with a rating 
equal to that of the person qualif)·ing for veteran's preference. Appointments 
to all positions in the classified service, that are not filled by promotion, 
transfer, or reduction, as provided in sections 124.01 to 124.64 of the 
Revised Code and the rules of the director prescribed under those sections, 
shall be made only from those persons whose names are certified to the 
appointing authorit)' take rank order on an eligible list, and no employment, 
except as provided in those sections, shall be otherwise given in the 
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classified service of this state or any political subdivision of the state. The 
appointing authority shall appoint in the following manner: each time a 
selection is made, it shall be from one of the names that ranks in the top 
twenty-five per cent of the eligible list. But, in the event that ten or fewer 
names are on the eligible list, the appointing authority may select any of the 
li sted candidates. Each person who qualifies for the veteran's preference 
under section 124.?3 of the Revised Code, who is a resident of this state, 
and whose name is on the eligible list for a position is entitled to preference 
in original appointment to any such competitive position in the civil service 
of the state and its civil divisions over all other persons who are eligible for 
those appointments and who are standing on the relevant eligible list with a 
rating equal to that of the person qualifying for the veteran's preference. 

tGJ(ID All original and promotional appointments, including 
appointments made pursuant to section 124.30 of the Revised Code, but not 
intermittent appointments, shall be for a probationary period, not less than 
sixty days nor more than one year, to be fixed by the rules of the director, 
except as provided in section 124.231 of the Revised Code, and except for 
original appointments to a police department as a police officer or to a fire 
department as a firefighter which shall be for a probationary period of one 
year. No appointment or promotion is final until the appointee has 
satisfactorily served the probationary period. If the service of the 
probationary employee is unsatisfactory, the employee may be removed or 
reduced at any time during the probationary period. If the appointing 
authority decides to remove a probationary employee in the service of the 
state, the appointing authority shall communicate the removal to the director 
the reason for that decision. A probationary employee duly removed or 
reduced in position for unsatisfactory service does not have the right to 
appeal the removal or reduction under section 124.34 of the Revised Code. 

Sec. 124.31. fAt Vacancies in positions in the classified service of the 
state shall be filled insofar as practicable by promotions. The director of 
administrative services shall provide in the director's rules for keeping a 
record of efficiency for each employee in the classified civil service of the 
state, and for making promotions in the classified civil service of the state 
on the basis of merit, to be ascertained insofar as practicable by promotional 
CJ(aminations, and by conduct and capacity in office, and by seniority in 
service. The director shall provide that vacancies in positions in the 
classified civil service of the state shall be filled by promotion in all cases 
where, in the judgment of the director, it is for the best interest of the 
service. The director's rules shall authorize each appointing authority of a 
county to develop and administer in a manner it devises, an evaluation 
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system for the employees it appoints . 
( 8) All examinations for promotions shall be competitive and ma)' be 

conducted in the same manner as examinations described in section 124 .23 
o f the Revised Code. In promotional mtarninations, seniority iA service shall 
be added to the examiAation grade, but no credit for seniorit)' or aA)' other 
reason shall be added to aA m<amination grade unless tile applicaAt acilieves 
at least the minimum passiAg score on tile m<arnination witilout couAting tilat 
CJ<tra credit. Credit for seniority shall equal , for the first four years of 
service, one per ceAt of the total grade attainable in the promotion 
CJ<amiAation, and, for each of the fifth tilrough fourteenth years of service, 
s iJ< tenths per cent of the total grade attainable. 

In all cases v;here vacancies are to be filled by promotion, the director 
shall certif)' to the appointing authorit)' the names of the three persons 
having the highest rating on the eligible list. The method of examination for 
promotions, the manner of giviAg notice of the CJ{arninatioA, and the rules 
go•;eming it shall be in general the same as tilose provided for original 
eJ<aminations, mwept us othervvise provided in sections 124.01 to 124.64 of 
the Revised Code. 

Sec. 124.34. (A) The tenure of every officer or employee in the 
classified service of the state and the counties, civil service townships, 
cities, city health districts, general health districts, and city school districts 
of the state, holding a position under this chapter, shall be during good 
behavior and efficient service. No officer or employee shall be reduced in 
pay or position, fined, suspended, or removed, or have the officer's or 
employee's longevity reduced or eliminated, except as provided in section 
124.32 ofthe Revised Code, and for incompetency, inefficiency, dishonesty, 
drunkenness, immoral conduct, insubordination, discourteous treatment of 
the public, neglect of duty, violation of any policy or work rule of the 
officer's or employee's appointing authority, violation of this chapter or the 
rules of the director of administrative services or the commission, any other 
failure of good behavior, any other acts of misfeasance, malfeasance, or 
nonfeasance in office, or conviction of a felony . The denial of a one-time 
pay supplement or a bonus to an officer or employee is not a reduction in 
pay for purposes of this section. 

This section does not apply to any modifications or reductions in pay or 
work week authorized by division (Q) of section 124.181 or section 124.392 
er_,_ 124.393. or 124.394 of the Revised Code. 

An appointing authority may require an employee who is suspended to 
report to work to serve the suspension. An employee serving a suspension in 
this manner shall continue to be compensated at the employee's regular rate 
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of pay for hours worked. The disciplinary action shall be recorded in the 
employee's personnel file in the same manner as other disciplinary actions 
and has the same effect as a suspension without pay for the purpose of 
recording disciplinary actions . 

A finding by the appropriate ethics commission, based upon a 
preponderance of the evidence, that the facts alleged in a complaint under 
section 102.06 of the Revised Code constitute a violation of Chapter I 02., 
section 2921.42, or section 2921.43 of the Revised Code may constitute 
grounds for dismissal. Failure to file a statement or falsely filing a statement 
required by section I 02.02 of the Revised Code may also constitute grounds 
for dismissal. The tenure of an employee in the career professional service 
of the department of transportation is subject to section 5501.20 of the 
Revised Code. 

Conviction of a felony is a separate basis for reducing in pay or 
position, suspending, or removing an officer or employee, even if the officer 
or employee has already been reduced in pay or position, suspended, or 
removed for the same conduct that is the basis of the felony . An officer or 
employee may not appeal to the state personnel board of review or the 
commission any disciplinary action taken by an appointing authority as a 
result of the officer's or employee's conviction of a felony . If an officer or 
employee removed under this section is reinstated as a result of an appeal of 
the removal , any conviction of a felony that occurs during the pendency of 
the appeal is a basis for further disciplinary action under this section upon 
the officer's or employee's reinstatement. 

A person convicted of a felony immediately forfeits the person's status 
as a classified employee in any public employment on and after the date of 
the conviction for the felony . If an officer or employee is removed under 
this section as a result of being convicted of a felony or is subsequently 
convicted of a felony that involves the same conduct that was the basis for 
the removal, the officer or employee is barred from receiving any 
compensation after the removal notwithstanding any modification or 
disaffirmance of the removal , unless the conviction for the felony is 
subsequently reversed or annulled. 

Any person removed for conviction of a felony is entitled to a cash 
payment for any accrued but unused sick, personal , and vacation leave as 
authorized by law. If subsequently reemployed in the public sector, the 
person shall qualify for and accrue these forms of leave in the manner 
specified by law for a newly appointed employee and shall not be credited 
with prior public service for the purpose of receiving these forms of leave. 

As used in this division, "felony" means any of the following : 
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( 1) A felony that is an offense of violence as defined in section 2901.01 
of the Revised Code; 

(2) A felony that is a felony drug abuse offense as defined in section 
2925.0 1 of the Revised Code; 

(3) A felony under the laws of this or any other state or the United 
States that is a crime of moral turpitude; 

( 4) A felony involving dishonesty, fraud, or theft; 
(5) A felony that is a violation of section 2921.05, 2921.32, or 2921.42 

of the Revised Code. 
(B) In case of a reduction , a suspension of more than forty work hours 

in the case of an employee exempt from the payment of overtime 
compensation, a suspension of more than twenty-four work hours in the case 
of an employee required to be paid overtime compensation, a fine of more 
than forty hours' pay in the case of an employee exempt from the payment 
of overtime compensation, a fine of more than twenty-four hours' pay in the 
case of an employee required to be paid overtime compensation, or removal, 
except for the reduction or removal of a . probationary employee, the 
appointing authority shall serve the employee with a copy of the order of 
reduction, fine, suspension, or removal, which order shall state the reasons 
for the action. 

Within ten days following the date on which the order is served or, in 
the case of an employee in the career professional service of the department 
of transportation, within ten days following the filing of a removal order, the 
employee, except as otherwise provided in this section, may file an appeal 
of the order in writing with the state personnel board of review or the 
commission. For purposes of this section, the date on which an order is 
served is the date of hand deli very of the order or the date of delivery of the 
order by certified United States mail , whichever occurs first. If an appeal is 
filed, the board or commission shall forthwith notify the appointing 
authority and shall hear, or appoint a trial board to hear, the appeal within 
thirty days from and after its filing with the board or commission. The 
board, commission, or trial board may affirm, disaffirm, or modify the 
judgment of the appointing authority. However, in an appeal of a removal 
order based upon a violation of a last chance agreement, the board, 
commission, or trial board may only determine if the employee violated the 
agreement and thus affirm or disaffirm the judgment of the appointing 
authority. 

Tn cases of removal or reduction in pay for disciplinary reasons, either 
the appointing authority or the officer or employee may appeal from the 
decision of the state personnel board of review or the commission, and any 
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such appeal shall be to the court of common pleas of the county in which the 
appointing authority is located, or to the court of common pleas of Franklin 
county, as provided by section 119.12 of the Revised Code. 

(C) In the case of the suspension for any period of time, or a fine , 
demotion, or removal, of a chief of police, a chief of a fire department, or 
any member of the police or fire department of a city or civil service 
township, who is in the classified civil service, the appointing authority shall 
furnish the chief or member with a copy of the order of suspension, fine, 
demotion, or removal, which order shall state the reasons for the action. The 
order shall be filed with the municipal or civil service township civil service 
commission. Within ten days following the filing of the order, the chief or 
member may. file an appeal, in writing, with the commission. If an appeal is 
filed, the commission shall forthwith notify the appointing authority and 
shall hear, or appoint a trial board to hear, the appeal within thirty days from 
and after its filing with the commission, and it may affirm, disaffim1, or 
modify the judgment of the appointing authority. An appeal on questions of 
law and fact may be had from the decision of the commission to the comi of 
common pleas in the county in which the city or civil service township is 
s ituated. The appeal shall be taken within thirty days from the finding of the 
commiSSIOn. 

(D) A violation of division (A)(7) of section 2907.03 of the Revised 
Code is grounds for tem1ination of employment of a nonteaching employee 
under this section. 

(E) As used in this section, "last chance agreement" means an agreement 
signed by both an appointing authority and an officer or employee of the 
appointing authority that describes the type of behavior or circumstances 
that, if it occurs, will automatically lead to removal of the officer or 
employee without the right of appeal to the state personnel board of review 
or the appropriate commission. 

Sec. 124.393. (A) As used in this section: 
( 1) "County' eJcempt Exempt employee" means a permanent full-time or 

permanent part-time county, township, or municipal corporation employee 
who is not subject to a collective bargaining agreement between a public 
employer and an exclusive representative. 

(2) "Fiscal emergency" means any of the following: 
(a) A fiscal emergency declared by the governor under section 126.05 of 

the Revised Code. 
(b) A fiscal watch or fiscal emergency has been declared or determined 

under section 118.023 or 118.04 of the Revised Code. 
1..£} Lack of funds as defined in section 124.321 of the Revised Code. 
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(:€1@ Reasons of economy as described 111 section 124.321 of the 
Revised Code. 

(B)( I) A county, township, or municipal corporation appomtmg 
authority may establish a mandatory cost savings program applicable to its 
county' exempt employees. Each county exempt employee shall participate 
in the program of mandatory cost savings for not more than eighty hours, as 
determined by the appointing authority, in each of state fiscal years 2010 
and 2011 to 2013 . The program may include, but is not limited to, a loss of 
pay or loss of holiday pay. The program may be administered differently 
among employees based on their classifications, appointment categories, or 
other relevant distinctions. 

(2) After June 30, ~ 2013, a county, township, or municipal 
corporation appointing authority may implement mandatory cost savings 
days as described in division (B)( 1) of this section that apply to its county 
exempt employees in the event of a fiscal emergency. 

(C) A county, township, or municipal corporation appointing authority 
shall issue guidelines concerning how the appointing authority will 
implement the cost savings program. 

Sec. 124.394. (A) As used in this section: 
(I) "Exempt employee" means a permanent full-time or pern1anent 

part-time county employee , township, or municipal corporation who is not 
subject to a collective bargaining agreement between a public employer and 
an exclusive representative. 

(2) "Fiscal emergency" means any of the following: 
(a) A fiscal emergency declared by the governor under section 126.05 of 

the Revised Code. 
(b) A fiscal watch or a fiscal emergency declared or determined by the 

auditor of state under section 118.023 or 118.04 of the Revised Code. 
(c) Lack of funds as defined in section 1?4.321 of the Revised Code. 
(d) Reasons of economy as described in section 124.321 of the Revised 

Code. 
(B) A county, township, or municipal corporation appointing authority 

may establish a modified work week schedule program applicable to its 
exempt employees. Each exempt employee shall participate in any 
established modified work week schedule program in each of state fiscal 
vears 2012 and 2013. The pro!!ram may provide for a reduction from the 
usual number of hours worked during a week by exempt employees 
immediately before the establishment of the program by the appointing 
authority. The reduction in hours may include any number of hours so long 
as the reduction is not more than fifty per cent of the usual hours worked by 
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exempt employees immediatelv before the establishment of the program. 
The program may be administered differently among employees based on 
classifications, appointment categories, or other relevant distinctions. 

(C) After June 30, 2013, a county, township, or municipal corporation 
appointing authority may implement a modified work week schedule 
program as described in division (B) of this section that applies to its exempt 
employees in the event of a fiscal emergency. 

Sec. 125.021 . (A) Except as to the military department, the general 
assembly, the capitol square review advisory board, the bureau of workers' 
compensation, the industrial commission, and institutions administered by 
boards of trustees, the department of administrative services may contract 
for telephone, other teleconununication, and computer services for state 
agencies. Nothing in this division precludes the bureau or the commission 
from contracting with the department to authorize the department to contract 
for those services for the bureau or the commission. 

(8)(1) As used in this division: 
(a) "Active duty" means active duty pursuant to an executive order of 

the president of the United States, an act of the congress of the United 
States, or section 5919.29 or 5923.21 ofthe Revised Code. 

(b) "Immediate family" means a person's spouse residing in the person's 
household, brothers and sisters of the whole or of the half blood, children, 
including adopted children and stepchildren, parents, and grandparents. 

(2) The department of administrative services may enter into a contract 
to purchase bulk long distance telephone services and make them available 
at cost, or may make bulk long distance telephone services available at cost 
under any existing contract the department has entered into, to members of 
the immediate family of persons deployed on active duty so that those 
family members can communicate with the persons so deployed. If the 
department enters into contracts under division (B)(2) of this section, it shall 
do so in accordance with sections 125 .01 to 125.11 of the Revised Code and 
in a nondiscriminatory manner that does not place any potential vendor at a 
competitive disadvantage. 

(3) If the department decides to exercise either option under division 
(B)(2) of this section, it shall adopt, and may amend, rules under Chapter 
119. of the Revised Code to implement that division. 

Sec. 125.15. All state agencies required to secure any equipment, 
materials, supplies, or services from the department of administrative 
services shall make acquisition in the manner and upon forms prescribed by 
the director of administrative services and shall reimburse the department 
for the equipment, materials, supplies, or services, including a reasonable 
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sum to cover the department's administrative costs and costs relating to 
energy efficiency and conservation programs, whenever reimbursement is 
required by the department. The money so paid shall be deposited in the 
state treasury to the credit of the general services fund ef~ the information 
technology fund. or the information technology £ovemance fund, as 
appropriate. Those funds are hereby created. 

Sec. 125.18. (A) There is hereby established the office of information 
technology within the depat1ment of administrative services. The office 
shall be under the supervision of a state chief information officer to be 
appointed by the director of administrative services and subject to removal 
at the pleasure of the director. The chief information officer is an assistant 
director of administrative services. 

(B) Under the direction of the director of administrative services, the 
state chief information officer shall lead, oversee, and direct state agency 
activities related to infonnation technology development and use. In that 
regard, the state chief information officer shall do all of the following: 

( I) Coordinate and superintend statewide efforts to promote common 
use and development of technology by state agencies. The office of 
information technology shall establish policies and standards that govern 
and direct state agency participation in statewide programs and initiatives. 

(2) Establish policies and standards for the acquisition and use of 
common information technology by state agencies, including, but not 
limited to, hardware, software, technology services, and security, and the 
extension of the service life of information technology systems, with which 
state agencies shall comply; 

(3) Establish criteria and review processes to identify state agency 
information technology projects or purchases that require alignment or 
oversight. As appropriate, the department of administrative services shall 
provide the governor and the director of budget and management with notice 
and advice regarding the appropriate allocation of resources for those 
projects. The state chief information officer may require state agencies to 
provide, and may prescribe the form and manner by which they must 
provide, information to fulfill the state chief information officer's alignment 
and oversight role; 

( 4) Establish policies and procedures for the security of personal 
information that is maintained and destroyed by state agencies; 

(5) Employ a chief information security officer who is responsible for 
the implementation of the policies and procedures described in division 
(B)( 4) of this section and for coordinating the implementation of those 
policies and procedures in all of the state agencies; 
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( 6) Employ a chief privacy officer who is responsible for advising state 
agencies when establishing policies and procedures for the security of 
personal inforn1ation and developing education and training programs 
regarding the state's security procedures; 

(7) Establish policies on the purchasing, use, and reimbursement for use 
of handheld computing and teleconununications devices by state agency 
employees; 

(8) Establish policies for the reduction of printing and the use of 
electronic records by state agencies; 

(9) Establish policies for the reduction of energy consumption by state 
agencies; 

( l 0) Compute the amount of revenue attributable to the amortization of 
all equipment purchases and capitalized systems from information 
technology service delivery and major information teclmology purchases 
operating appropriation items and major computer purchases capital 
appropriation items that is recovered as part of the inforn1ation technology 
services rates the department of administrative services charges and deposits 
into the information technology fund created in section 125 .15 of the 
Revised Code. 

(C)( 1) The chief inforn1ation security officer shall assist each state 
agency with the development of an information technology security strategic 
plan and review that plan, and each state agency shall submit that plan to the 
state chief infonnation officer. The chief information security officer may 
require that each state agency update its information technology security 
strategic plan armually as detennined by the state chief inforn1ation officer. 

(2) Prior to the implementation of any inforn1ation technology data 
system, a state agency shall prepare or have prepared a privacy impact 
statement for that system. 

(D) When a state agency requests a purchase of infonnation technology 
supplies or services under Chapter 125 . of the Revised Code, the state chief 
information officer may review and reject the requested purchase for 
noncompliance with information technology direction, plans, policies, 
standards, or project-alignment criteria. 

(E) The office of information technology may operate technology 
services for state agencies in accordance with this chapter. 

(F) With the approval of the director of administrative services, the 
office of inforn1ation technology may establish cooperative agreements with 
federal and local government agencies and state agencies that are not under 
the authority of the governor for the provision of technology services and 
the development ofteclmology projects. 



Am. Sub. H. B. No. 153 !29th G.A. 
215 

(G) The office of infom1ation technology may operate a program to 
make information technology purchases. The director of administrative 
services may recover the cost of operating the program from all participating 
government entities by issuing intrastate transfer voucher billings for the 
procured technology or through any pass-through billing method agreed to 
by the director of administrative services, the director of budget and 
management, and the participating goverrunent entities that will receive the 
procured teclmology. 

If the director of administrative services chooses to recover the program 
costs through intrastate transfer voucher billings, the participating 
govemment entities shall process the intrastate transfer vouchers to pay for 
the cost. Amounts received under this section for the information teclmology 
purchase program shall be deposited to the credit of the information 
technology governance fund created in section 125.15 ofthe Revised Code. 

(H) Upon request from the director of administrative services, the 
director of budget and management may transfer cash from the information 
technology fund created in section 125.15 of the Revised Code to the major 
information teclmology purchases fund in an amount not to exceed the 
amount computed under division (8 )(1 0) of this section. The major 
information technology purchases fund is hereby created in the state 
treasury. 

ill As used in this section: 
(1) "Personal information" has the same meaning as in section 149.45 of 

the Revised Code. 
(2) "State agency" means every organized body, office, or agency 

established by the laws of the state for the exercise of any function of state 
govemment, other than any state-supported institution of higher education, 
the office of the auditor of state, treasurer of state, secretary of state, or 
attorney general , the adjutant general's department, the bureau of workers' 
compensation, the industrial commission, the public employees retirement 
system, the Ohio police and fire pension fund, the state teachers retirement 
system, the school employees retirement system, the state highway patrol 
retirement system, the general assembly or any legislative agency, the 
capitol square review advisory board, or the courts or any judicial agency. 

Sec. 125.182. The office of infom1ation technology, by itself or by 
contract with another entity, shall establish, operate, and maintain a state 
public notice web site. In establishing, maintaining, and operating the state 
public notice web site, the office of information technology shall: 

(A) Use a domain name for the web site that will be easily recognizable 
and remembered by and understandable to users of the web site; 
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(B) Maintain the web site so that it is fully accessible to and searchable 
by members of the public at all times: 

(C) Not charge a fee to a person who accesses, searches, or otherwise 
uses the web site: 

(0) Not charge a fee to a state agency or political subdivision for 
publishing a notice on the web site; 

(E) Ensure that notices displayed on the web site conform to the 
requirements that would apply to the notices if they were being published in 
a newspaper, as directed in section 7.16 of the Revised Code or in the 
relevant provision of the statute or rule that requires the notice: 

(F) Ensure that notices continue to be displayed on the web site for not 
less than the lenrrth of time required by the relevant provision of the statute 
or rule that requires the notice; 

(G) Devise and display on the web site a form that may be downloaded 
and used to request publication of a notice on the web site; 

(H) Enable responsible parties to submit notices and requests for their 
publication: 

(I) Maintain an archive of notices that no longer are displayed on the 
web site: 

(]) Enable notices, both those currently displayed and those archived, to 
be accessed by key word. by party name, by case number. by county, and by 
other useful identifiers; 

(K) Maintain adequate systemic security and backup features, and 
develop and maintain a contingency plan for coping with and recovering 
from power outa~res, systemic failures. and other unforeseeable difficulties: 

(L) Maintain the web site in such a manner that it will not infringe 
legally protected interests, so that vulnerability of the web site to 
intermption because of litigation or the threat of litigation is reduced: and 

(M) Submit a status report to the secretary of state twice annually that 
demonstrates compliance with statut01y requirements rroveming publication 
of notices. 

The office of information technology shall bear the expense of 
maintaining the state public notice web site domain name. 

Sec. 125.213. There is hereby created the state employee child support 
fund. The fund shall be in the custody of the treasurer of state, but shall not 
be part of the state treasury. The fund shall consist of all money withheld or 
deducted from salaries and wages of state officials and employees pursuant 
to a withholding or deduction notice described in section 3 121.03 of the 
Revised Code for forwarding to the office of child support in the department 
of job and family services pursuant to section 3121.19 of the Revised Code. 



Am. Sub. H. B. No. 153 I 29th G.A. 
217 

All money in the fund, including investment earnings thereon, shall be used 
only for the following purposes: 

CA) Forwardin2: to the office of child support money withheld or 
deducted from salaries and wages of state officials and employees pursuant 
to a withholdin2: or deduction notice described in section 3121.03 of the 
Revised Code: 

(B) Paying any direct or indirect costs associated with maintaining the 
fund. 

Sec. 125.28. (A)(I) Each state agency that is supported in whole or in 
part by nongeneral revenue fund money and that occupies space in the 
James A. Rhodes or Frank J. Lausche state office tower, Toledo government 
center, Senator Oliver R. Ocasek government office building, Vern Riffe 
center for government and the arts, state of Ohio computer center, capitol 
square, or governor's mansion shall reimburse the general revenue fund for 
the cost of occupying the space in the ratio that the occupied space in each 
facility attributable to the nongeneral revenue fund money bears to the total 
space occupied by the state agency in the facility. 

(2) All agencies that occupy space in the old blind school or that occupy 
warehouse space in the general services facility shall reimburse the 
department of administrative services for the cost of occupying the space. 
The director of administrative services shall determine the amount of debt 
service, if any, to be charged to building tenants and shall collect 
reimbursements for it. 

(3) Each agency that is supported in whole or in pat1 by nongeneral 
revenue fund money and that occupies space in any other facility or 
facilities owned and maintained by the department of administrative services 
or space in the general services facility other than warehouse space shall 
reimburse the department for the cost of occupying the space, including debt 
service, if any, in the ratio that the occupied space in each facility 
attributable to the nongeneral revenue fund money bears to the total space 
occupied by the state agency in the facility. 

(B) The director of administrative services may provide building 
maintenance services and skilled trades services to any state agency 
occupying space in a facility that is not owned by the department of 
administrative services and may collect reimbursements for the cost of 
providing those services. 

(C) All money collected by the department of administrative services 
for operating expenses of facilities owned or maintained by the depat1ment 
shall be deposited into the state treasury to the credit of the building 
management fund, which is hereby created. All money collected by the 
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department for skilled trades services shall be deposited into the state 
treasury to the credit of the skilled trades fund, which is hereby created. All 
money collected for debt service shall be deposited into the general revenue 
fund. 

(D) The director of administrative services shall determine the 
reimbursable cost of space in state-owned or state-leased facilities and shall 
collect reimbursements for that cost. 

Sec. 125.89. Subject to the approval of the governor, the department of 
administrative services may enter into contracts, compacts, and cooperative 
agreements for and on behalf of the state of Ohio with the several states or 
the federal govemment, singularly or severally, in order to provide, with or 
without reimbursement, for the utilization by and exchange between them, 
singularly or severally, of property, facilities, personnel , and services of 
each by the other, and, for the same purpose, to enter into contracts and 
cooperative agreements with eligible public or private state or local 
authorities, institutions, organizations, or activities. The department shall 
make, annually, a report of its actions under sections 125.84 to 125 .90 ofthe 
Revised Code, in accordance vvith section 149.01 of the Revised Code, and 
file such report with the general assembly. 

Sec. 126.11. (A)( 1) The director of budget and management shall, upon 
consultation with the treasurer of state, coordinate and approve the 
scheduling of initial sales of publicly offered securities of the state and of 
publicly offered fractionalized interests in or securitized issues of public 
obligations of the state. The director shall from time to time develop and 
distribute to state issuers an approved sale schedule for each of the 
obligations covered by division (A) or (B) of this section. Division (A) of 
this section applies only to those obligations on which the state or a state 
agency is the direct obligor or obligor on any backup security or related 
credit enhancement facility or source of money subject to state 
appropriations that is intended for payment of those obligations. 

(2) The issuers of obligations pursuant to section 151.03, 151.04, 
151.05, 151.07, 151.08, or 151.09 or Chapter 152. or 5537. of the Revised 
Code shall submit to the director: 

(a) For review and approval: the projected sale date, amount, and type 
of obligations proposed to be sold; their purpose, security, and source of 
payment; the proposed structure and maturity schedule; the trust agreement 
and any supplemental agreements; and any credit enhancement facilities or 
interest rate hedges for the obligations; 

(b) For review and comment: the authorizing order or resolution; 
preliminary and final offering documents; method of sale; preliminary and 
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final pncmg information; and any written reports or recommendations of 
financial advisors or consultants relating to those obligations; 

(c) Promptly after each sale of those obligations: final terms, including 
sale price, maturity schedule and yields, and sources and uses; names of the 
original purchasers or underwriters; a copy of the final offering document 
and of the transcript of proceedings; and any other pertinent information 
requested by the director. 

(3) The issuer of obligations pursuant to section 151.06 or 151.40 or 
Chapter 154. of the Revised Code shall submit to the director: 

(a) For review and mutual agreement: the projected sale date, amount, 
and type of obligations proposed to be sold; their purpose, security, and 
source of payment; the proposed structure and maturity schedule; the trust 
agreement and any supplemental agreements; and any credit enhancement 
facilities or interest rate hedges for the obligations; 

(b) For review and comment: the authorizing order or resolution; 
preliminary and final offering documents; method of sale; preliminary and 
final pricing information; and any written reports or recommendations of 
financial advisors or consultants relating to those obligations; 

(c) Promptly after each sale of those obligations: final terms, including 
sale price, n"iaturity schedule and yields, and sources and uses; names of the 
original purchasers or underwriters; a copy of the final offering document 
and of the transcript of proceedings; and any other pertinent information 
requested by the director. 

( 4) The issuers of obligations pursuant to Chapter 166. , 4981., 5540., or 
6121. , or section 5531.10, of the Revised Code shall submit to the director: 

(a) For review and comment: the projected sale date. amount, and type 
of obligations proposed to be sold; the purpose, security, and source of 
payment; and preliminary and final offering documents; 

(b) Promptly after each sale of those obligations: final tem1s, including a 
maturity schedule; names of the original purchasers or underwriters; a copy 
of the complete continuing disclosure agreement pursuant to S.E.C. rule 
15c2-12 or equivalent rule as from time to time in effect; and any other 
pertinent information requested by the director. 

(5) Not later than thirty days after the end of a fiscal year, each issuer of 
obligations subject to divisions (A) and (B) of this section shall submit to 
the director and to the treasurer of state a sale plan for the then current fiscal 
year for each type of obligation, projecting the amount and term of each 
issuance, the method of sale, and the month of sale. 

(B) Issuers of obligations pursuant to section 3318.085 or Chapter 175., 
3366., 3706., 3737., 6121. , or 6123. ofthe Revised Code shall submit to the 
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director copies of the preliminary and final offering documents upon their 
availability if not previously submitted pursuant to division (A) of this 
section. 

(C) Not later than the first day of January of each year, every state 
agency obligated to make payments on outstanding public obligations with 
respect to which fractionalized interests have been publicly issued, such as 
certificates of participation, shall submit a report to the director of the 
amounts payable from state appropriations under those public obligations 
during the then current and next two fiscal years, identifying the 
appropriation or intended appropriation from which payment is expected to 
be made. 

(D)( 1) Information relating generally to the historic, current, or future 
demographics or economy or financial condition or funds or general 
operations of the state, and descriptions of any state contractual obligations 
relating to public obligations, to be contained in any offering document, 
continuing disclosure document, or written presentation prepared, approved, 
or provided, or committed to be provided, by an issuer in connection with 
the original issuance and sale of, or rating, remarketing, or credit 
enhancement facilities relating to, public obligations referred to in division 
(A) of this section shall be approved as to format and accuracy by the 
director before being presented, published, or disseminated in preliminary, 
draft, or final form, or publicly filed in paper, electronic, or other format. 

(2) Except for information described in division (D)( 1) of this section 
that is to be contained in an offering document, continuing disclosure 
document, or written presentation, division (D)( 1) of this section does not 
inhibit direct communication between an issuer and a rating agency, 
remarketing agent, or credit enhancement provider concerning an issuance 
of public obligations referred to in division (A) of this section or matters 
associated with that issuance. 

(3) The materials approved and provided pursuant to division (D) of this 
section are the infonnation relating to the particular subjects provided by the 
state or state agencies that are required or contemplated by any applicable 
state or federal securities laws and any commitments by the state or state 
agencies made under those laws. Reliance for the purpose should not be 
placed on any other information publicly provided, in any format including 
electronic, by any state agency for other purposes, including general 
information provided to the public or to portions of the public. A statement 
to that effect shall be included in those materials so approved or provided. 

(E) Issuers of obligations referred to in division (A) of this section may 
take steps, by formal agreement, covenants in the proceedings, or otherwise, 
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as may be necessary or appropriate to comply or permit compliance with 
applicable lawful disclosure requirements relating to those obligations, and 
may, subject to division (D) of this section, provide, make available, or file 
copies of any required disclosure materials as necessary or appropriate . Any 
such formal agreement or covenant relating to subjects referred to in 
division (D) of this section, and any description of that agreement or 
covenant to be contained in any offering document, shall be approved by the 
director before being entered into or published or publicly disseminated in 
preliminary, draft, or final form or publicly filed in paper, electronic, or 
other format. The director shall be responsible for making all filings in 
compliance with those requirements relating to direct obligations of the 
state, including fractionalized interests in those obligations. 

(F) No state agency or official shall, without the approval of the director 
of budget and management and either the general assembly or the state 
controlling board, do either of the following: 

(I) Enter into or commit to enter into a public obligation under which 
fractionalized interests in the payments are to be publicly offered, which 
payments are anticipated to be made from money from any source 
appropriated or to be appropriated by the general assembly or in which the 
provision stated in section 9. 94 of the Revised Code is not included; 

(2) Except as otherwise expressly authorized for the purpose by law, 
agree or commit to provide, from money from any source to be appropriated 
in the future by the general assembly, financial assistance to or participation 
in the costs of capital facilities, or the payment of debt charges, directly or 
by way of a credit enhancement facility, a reserve, rental payments, or 
otherwise, on obligations issued to pay costs of capital facilities. 

(G) As used in this section, "interest rate hedge" has the same meaning 
as in section 9.98 of the Revised Code; "credit enhancement facilities ," 
"debt charges," "fractionalized interests in public obligations," "obligor," 
"public issuer," and "securities" have the same meanings as in section 
133 .01 of the Revised Code; "public obligation" has the same meaning as in 
division (GG)(2) of section 133.01 of the Revised Code; "obligations" 
means securities or public obligations or fractionalized interests in them; 
"issuers" means issuers of securities or state obligors on public obligations; 
"offering document" means an official statement, offering circular, private 
placement memorandum, or prospectus, or similar document; and "director" 
means the director of budget and management or the employee of the office 
of budget and management designated by the director for the purpose. 

Sec. 126. 12. (A)ill The office of budget and management shall prepare 
and administer a statewide indirect cost allocation plan that provides for the 
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recovery of statewide indirect costs from any fund of the state. The director 
of budget and management may make transfers of statewide indirect costs 
from the appropriate fund of the state to the general revenue fund on an 
intrastate transfer voucher. The director, for reasons of sound financial 
management, also may waive the recovery of statewide indirect costs . Prior 
to making a transfer in accordance with this division, the director shall 
notify the affected agency of the amounts to be transferred. 

(2) To support development and upgrade costs to the state's enterprise 
resource planning system, the director also may make transfers of statewide 
indirect costs attributable to debt service paid for the system to the OAKS 
support organization fund created in section 126.24 of the Revised Code. 
Transfers may be made from either of the following: 

(a) The appropriate fund of the state; 
(b) The general revenue fund, if the statewide indirect costs have been 

collected under division (A)( 1) of this section and deposited in the general 
revenue fund. 

(B) As used in this section, ~statewide indirect costs~ means operating 
costs incurred by an agency in providing services to any other agency, for 
which there was no billing to such other agency for the services provided, 
and for which disbursements have been made from the general revenue fund 
or other funds. 

(C) Notwithstanding any provision of law to the contrary, in order to 
reduce the payment of adjustments to the federal government as determined 
under the plan prepared under division (A)ill of this section, the director of 
budget and management shall, on or before the first day of September each 
fiscal year, designate such funds of the state as the director considers 
necessary to retain their own interest earnings. 

Sec. 126.141. Any request for release of capital appropriations by the 
director of budget and management or the controlling board for facilities 
projects shall contain a contingency reserve, the amount of which shall be 
detern1ined by the public authority, for payment of unanticipated project 
expenses. Any amount deducted from the encumbrance for a contractor's 
contract as an assessment for liquidated damages shall be added to the 
encumbrance for the contingency reserve. Contingency reserve funds shall 
be used to pay costs resulting from unanticipated job conditions, to comply 
with rulings regarding building and other codes, to pay costs related to 
errors, omissions, or other deficiencies in contract documents, to pay costs 
associated with changes in the scope of work, to pay interest due on late 
payments, and to pay the costs of settlements and judgments related to the 
project. 
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Any funds remaining upon completion of a project may, upon approval 
of the controlling board, be released for the use of the agency or 
instmmentality to which the appropriation was made for other capital 
facilities projects. 

Sec. 126.21. (A) The director of budget and management shall do all of 
the following: 

( l) Keep all necessary accounting records; 
(2) Prescribe and maintain the accounting system of the state and 

establish appropriate accounting procedures and charts of accounts; 
(3) Establish procedures for the use of written, electronic, optical, or 

other communications media for approving and reviewing payment 
vouchers; 

(4) Reconcile, in the case of any variation between the amount of any 
appropriation and the aggregate amount of items of the appropriation, with 
the advice and assistance of the state agency affected by it and the 
legislative service commission, totals so as to correspond in the aggregate 
with the total appropriation. In the case of a conflict between the item and 
the total of which it is a part, the item shall be considered the intended 
appropriation. 

(5) Evaluate on an ongoing basis and, if necessary, reconunend 
improvements to the internal controls used in state agencies; 

(6) Authorize the establislm1ent of petty cash accounts. The director 
may withdraw approval for any petty cash account and require the officer in 
charge to return to the state treasury any unexpended balance shown by the 
officer's accounts to be on hand. Any officer who is issued a warrant for 
petty cash shall render a detailed account of the expenditures of the petty 
cash and shall report when requested the balance of petty cash on hand at 
any time. 

(7) Process orders, invoices, vouchers, claims, and payrolls and prepare 
financial reports and statements; 

(8) Perform extensions, reviews, and compliance checks prior to or after 
approving a payment as the director considers necessary; 

(9) Issue the official comprehensive annual financial report of the state. 
The report shall cover all funds of the state reporting entity and shall include 
basic financial statements and required supplementary information prepared 
in accordance with generally accepted accounting principles and other 
information as the director provides. All state agencies, authorities , 
institutions, offices, retirement systems, and other component units of the 
state reporting entity as detennined by the director shall furnish the director 
whatever financial statements and other information the director requests for 



Am. Sub. H. B. No. 153 l29th G.A. 
224 

the report, in the fom1, at the times, covering the periods, and with the 
attestation the director prescribes. The information for state institutions of 
higher education, as defined in section 3345 .0 ll of the Revised Code, shall 
be submitted to the chancellor by the Ohio board of regents. The board shall 
establish a due date by which each such institution shall submit the 
information to the board, but no such date shall be later than one hundred 
twenty days after the end of the state fiscal year unless a later date is 
approved by the director. 

(B) In addition to the director's duties under division (A) of this section, 
the director may establish and administer one or more state payment card 
programs that permit or require state agencies to use a payment card to 
purchase equipment, materials, supplies, or services in accordance with 
guidelines issued by the director. The chief administrative officer of a state 
agency that uses a payment card for such purposes shall ensure that 
purchases made with the card are made in accordance with the guidelines 
issued by the director and do not exceed the unexpended, unencumbered, 
unobligated balance in the appropriation to be charged for the purchase. 
State agencies may participate in only those state payment card programs 
that the director establishes pursuant to this section. 

(C) In addition to the director's duties under divisions (A) and (B) of this 
section, the director may enter into any contract or agreement necessary for 
and incidental to the perfonnance of the director's duti es or the duties of the 
office of budget and management. 

(D) In consultation with the director of administrative services, the 
director may appoint and fix the compensation of emp loyees of the office of 
budget and management whose primary duties include the consolidation of 
statewide financing functions and common transactional processes. 

(E) The director may transfer cash between funds other than the general 
revenue fund in order to correct an erroneous payment or deposit regardless 
of the fiscal year during which the erroneous payment or deposit occurred. 

Sec. 126.24. The OAKS support organization fund is hereby created in 
the state treasury for the purpose of paying the operating, development, and 
upgrade expenses of the state's enterprise resource planning system. The 
fund shall consist of easfi transfers from the accounting and budgeting fund 
and the human resources services fund, and other received pursuant to 
division (A)(2) of section 126.12 of the Revised Code and agency payroll 
charge revenues that are designated to support the operating. development, 
and upgrade costs of the Ohio administrative knowledge system. All 
investment eamings ofthe fund shall be credited to the fund . 

Sec. 126.45. (A) As used in sections 126.45 to 126.48 of the Revised 
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Code, "state agency" means the administrative departments listed in section 
121 .02 of the Revised Code, the department of taxation, aftti the bureau of 
workers' compensation, and the Ohio board of regents. 

(8) The office of internal auditing is hereby created in the office of 
budget and management to conduct internal audits of state agencies or 
divisions of state agencies to improve their operations in the areas of risk 
management, internal controls, and governance. The director of budget and 
management, with the approval of the governor, shall appoint for the office 
of internal auditing a chief internal auditor who meets the qualifications 
specified in division (C) of this section. The chief internal auditor shall serve 
at the director's pleasure and be responsible for the administration of the 
office of internal auditing consistent with sections 126.45 to 126.48 of the 
Revised Code. 

The office of internal auditing shall conduct programs for the internal 
auditing of state agencies. The programs shall include an annual internal 
audit plan, reviewed by the state audit committee, that utilizes risk 
assessment techniques and identifies the specific audits to be conducted 
during the year. The programs also shall include periodic audits of each state 
agency's major systems and controls, including those systems and controls 
pertaining to accounting, administration, and electronic data processing. 
Upon the request of the office of internal auditing, each state agency shall 
provide office employees access to all records and documents necessary for 
the performance of an internal audit. 

The director of budget and management shall assess a charge against 
each state agency for which the office of internal auditing conducts internal 
auditing programs under sections 126.45 to 126.48 of the Revised Code so 
that the total amount of these charges is sufficient to cover the costs of the 
operation of the office of internal auditing. 

(C) The chief internal auditor of the office of internal auditing shall hold 
at least a bachelor's degree and be one ofthe following: 

( 1) A certified internal auditor, a certified governn1ent auditing 
professional, or a certified public accountant, who also has held a P A 
registration or a CPA certificate authorized by Chapter 4 701. of the Revised 
Code for at least four years and has at least six years of auditing experience; 

(2) An auditor who has held a PA registration or a CPA certificate 
authorized by Chapter 4 701. of the Revised Code for at least four years and 
has at least ten years of auditing experience. 

(D) The chief internal auditor, subject to the direction and control of the 
director of budget and management, may appoint and maintain any staff 
necessary to carry out the duties assigned by sections 126.45 to 126.48 of 
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the Revised Code to the office of internal auditing or to the chief internal 
auditor. 

Sec. 126.46. (A)( I) There is hereby created the state audit committee, 
consisting of the following five members: one public member appointed by 
the governor; two public members appointed by the speaker of the house of 
representatives, one of which may be a person who is recommended by the 
minority leader of the house of representatives; and two public members 
appointed by the president of the senate, one of which may be a person who 
is recommended by the minority leader of the senate. Not more than two of 
the four members appointed by the speaker of the house of representatives 
and the president of the senate shall belong to or be affiliated with the same 
political party. The member appointed by the governor shall be a person 
•.vho is external to the management structure associated \Vith the preparation 
of financial statements of state goYernment and shall have the program and 
management expertise required to perform the duties of the committee's 
chairperson. 

Each member of the committee shall be external to the management 
structure of state government and shall serve a three-year term, except for 
the initial members. With respect to the initial appointments of the members, 
the first member appointed by the speaker of the house of representatives 
shall serve a one y'ear term, the second member appointed by the speaker of 
the house of representatives shall serve a th:ree year term, the initial 
members appointed by' the president of the senate shall serve hvo year 
terms, and the initial member appointed by the governor shall serve a 
three y'ear term. Each tenn shall commence on the first day of July and end 
on the thirtieth day of June. Any member may continue in office subsequent 
to the expiration date of the member's term until the member's successor 
takes office or until a period of ninety days has elapsed, whichever occurs 
first. Members may be reappointed to serve one additional term. 

On the effective date of the amendment of this section by H.B. !53 of 
the l29th general assembly. the tenns of the members shall be altered as 
follows: 

(a) The terms of the members appointed by the president shall expire on 
June 30, 2012. 

(b) The term of the member appointed by the speaker scheduled to 
expire on November 17. 2012. shall expire on June 30, 2013. 

(c) The term of the other member appointed by the speaker shall expire 
on June 30. 2014. 

(d) The term of the member appointed by the governor shall expire on 
June 30. 2014. 
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The committee shall include one member who is a financial expert; one 
member who is an active, inactive, or retired certified public accountant; one 
member who is familiar with governmental financial accounting; and one 
member who is a representative of the public. 

Any vacancy on the committee shall be filled in the same manner as 
provided in this division, and, when applicable, the person appointed to fill a 
vacancy shall serve the remainder of the predecessor's term. 

(2) Members of the committee shall receive reimbursement for actual 
and necessary expenses incurred in the discharge of their duties. 

(3) The member of the committee appointed by the governor shall serve 
as the committee's chairperson. 

( 4) Initial appointments of committee members shall be made not later 
than thirty days after the effectiYe date of this section. 

f-§-1 Members of the committee shall be subject to the disclosure 
statement requirements of section L 02.02 of the Revised Code. 

(B) The state audit committee shall do all ofthe following: 
( L) Ensure that the internal audits conducted by the office of internal 

auditing in the office of budget and management conform to the institute of 
internal auditors' international standards for the professional practice of 
internal auditing and to the institute of internal auditors' code of ethics; 

(2) Review and comment on the process used by the office of budget 
and management to prepare its annual budgetary financial report and the 
state's comprehensive annual financial report required under division (A)(9) 
of section 126.2 L of the Revised Code; 

(3) Review and comment on unaudited financial statements submitted to 
the auditor of state and communicate with external auditors as required by 
government auditing standards; 

( 4) Perform the additional functions imposed upon it by section 126.4 7 
of the Revised Code. 

(C) As used in this section, "financial expert" means a person who has 
all of the following: 

( 1) An understanding of generally accepted accounting principles and 
financial statements; 

(2) The ability to assess the general application of those principles in 
connection with accounting for estimates, accruals, and reserves; 

(3) Experience preparing, auditing, analyzing, or evaluating financial 
statements presenting accounting issues that generally are of comparable 
breadth and level of complexity to those likely to be presented by a state 
agency's financial statements, or experience actively supervising one or 
more persons engaged in those activities; 
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( 4) An understanding of internal controls and procedures for financial 
reporting; and 

(5) An understanding of audit committee functions. 
Sec. 126.50. As used in sections 126.50, 126.501, 126.502, 126.503, 

126.504, 126.505, and 126.506, and 126.507 ofthe Revised Code-:-
(A) "Critical services" means a service provided b;' the state the deferral 

or cancellation of •,vhich \'I>'OLtld cause at least one of the follm:ving: 
(I) An immediate risl( to the health, safet;', or welfare of the citizens of 

the state; 
(2) A undermining of aetivit;' aimed at creating or retaining jobs in the 
~ 

(3) An interference with the receipt of revenue to the state or the 
realization of savings to the state. 

"Critical services" does not mean a deferral or cancellation of a service 
provided b;' the state that would result in inconvenience, sustainable delay, 
or other similar compromise to the normal provision of state provided 
servwes. 

fB-t "State state agency" has the same meaning as in section 1.60 of the 
Revised Code, but does not include the elected state officers, the general 
assembly or any legislative agency, a court or any judicial agency, or a state 
institution of higher education. 

Sec. 126.60. As used in sections 126.60 to 126.605 ofthe Revised Code: 
(A) "Contract" means any purchase and sale agreement, lease, service 

agreement, franchise agreement, concession agreement, or other written 
agreement entered into under sections 126.60 to 126.605 of the Revised 
Code with respect to the . provision of highway services and any project 
related thereto . 

(8) "Highway services" means the operation or maintenance of any 
highway in this state, the construction of which was funded by proceeds 
from state revenue bonds that are to be repaid primarily from revenues 
derived from the operation of the highway and any related facilities and not 
primarily from the tax that is subject to the limitations of Article XII, 
Section 5a of the Ohio Constitution. 

(C) "Improvement" means any construction, reconstruction, 
rehabilitation, renovation, installation, improvement, enlargement, or 
extension of property or improvements to property. 

(D) "Private sector entity" means any corporation, whether for profit or 
not for profit, limited liabilitv company, partnership, limited liability 
partnership, sole proprietorship, business trust, joint venture or other entity, 
but shall not mean the state, a political subdivision of the state, or a public or 
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govemmental entity, agency, or instrumentality of the state. 
(E) "Project" means real or personal property, or both, and 

improvements thereto or in support thereof, including undivided and other 
interests therein, used for or in the provision of highway services. 

(F) "Proposer" means a private sector entity, local or re2:iona1 public 
entity or agency, or any group or combination thereof. in collaboration or 
cooperation with other private sector entities, local or regional public 
entities, submitting qualifications or a proposal for providing highway 
servtces. 

Sec. 126.60 l. Notwithstanding any provision of the Revised Code to the 
contrary, the director of budget and management and the director of 
transportation may, in accordance with sections 126.60 to 126.605 of the 
Revised Code, take any action and execute any contract for the provision of 
highway services in order to more efficiently and effectively provide those 
services, including by generating additional resources in support of those 
services and related projects. Any such contract mav contain the terms and 
conditions established by the director of budget and management and the 
director of transportation to carry out and effect the purposes of sections 
126.60 to 126.605 of the Revised Code. The director of budget and 
management is hereby authorized to receive and deposit, consistent with 
section 126.603 of the Revised Code, any money received under the 
contract. Any such contract shall be sufficient to effect its purpose, 
notwithstanding any provision of the Revised Code to the contrary, 
including other laws goveming the sale, lease or other disposition of 
propet1y or interests therein, service contracts, or financial transactions by or 
for the state. The director of transportation may exercise all powers of the 
Ohio tumpike commission for purposes of sections 126.60 to 126.605 of the 
Revised Code, and may take any action and, with the director of budget and 
management, execute any contract necessary to effect the purposes of 
sections 126.60 to 126.605 of the Revised Code, notwithstanding any 
provision of Chapter 553 7. of the Revised Code to the contrary. 

Sec. 126.602. (A)( 1) Before releasing any invitation for qualifications or 
for proposals, the director of budget and management shall submit the 
material terms and conditions of that invitation to the general assembly, 
which shall include a draft of the invitation document. If within ninety days 
of the receipt of the director's submission the general assembly acts by 
concurrent resolution to approve the invitation, the director of budget and 
management may proceed to release the invitation. 

(2) Before entering into a contract for the provision of highway services, 
the director of budget and management shall publish notice of its intent to 
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enter into a contract for the hi2:hway services and any related project. The 
notice shall notify interested pmiies of the opportunity to submit their 
qualifications or proposals, or both, for consideration and shall be published 
at least thirty days prior to the deadline for submitting those qualifications or 
proposals. The director also may advertise the information contained in the 
notice in appropriate trade journals and otherwise notify parties believed to 
be interested in providing the highway services and in any related project. 
The notice shall include a general description of the hiehway services to be 
provided and any related project and of the qualifications or proposals being 
sought and instructions for obtaining the invitation. 

(8) After inviting qualifications, the director of budget and 
management, in consultation with the department of transportation, shall 
evaluate the qualifications submitted and may hold discussions with 
proposers to further explore their qualifications. Following this evaluation, 
the director, in consultation with the department, may determine a list of 
qualified proposers based on criteria in the invitation and invite only those 
proposers to submit a proposal for the provision of the highway services and 
any related project. 

(C) After inviting proposals, the director of budget and management, in 
consultation with the department of transportation, shall evaluate the 
proposals submitted and may hold discussions with proposers to further 
explore their proposals, the scope and nature of the highway services they 
would provide, and the various technical approaches they may take 
regarding the highway services and any related project. Following this 
evaluation, the director, in consultation with the department, shall: 

( 1) Select and rank no fewer than three proposers that the director 
considers to be the most qualified to enter into the contract, except when the 
director determines that fewer than three qualified proposers are available, 
in which case the director shall select and rank them; 

(2) Negotiate a contract with the proposer ranked most qualified to 
provide the highway services at a compensation determined in writing to be 
fair and reasonable, and to purchase, lease or otherwise take a legal interest 
in the project. 

(0)( I) Upon failure to negotiate a contract with the proposer ranked 
most qualified, the director shall inform the proposer in writing of the 
termination of negotiations and may enter into negotiations with the 
proposer ranked next most qualified. If negotiations again fail, the same 
procedure may be followed with each next most qualified proposer selected 
and ranked, in order of ranking, until a contract is negotiated. 

(2) If the director. in consultation with the department, fails to negotiate 
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a contract with any of the ranked proposers, the director, in consultation 
with the department, may terminate the process or select and rank additional 
proposers, based on their qualifications or proposals, and negotiations shall 
continue as with the proposers selected and ranked initially until a contract 
is negotiated. 

(E) Any contract entered into under this section may contain terms, as 
deemed appropriate by the director, in consultation with the department, 
including the duration of the contract, which shall not exceed seventy-five 
years, rates or fees for the hie:hway services to be provided or methods or 
procedures for the detennination of such rates or fees, standards for the 
highway services to be provided, responsibilities and standards for operation 
and maintenance of any related project, required financial assurances, 
financial and other data reporting requirements, bases and procedures for 
termination of the contract and retaking of possession or title to the project, 
and events of default and remedies upon default, including mandamus, a suit 
in equity, an action at law, or any combination of those remedial actions. 

(F) Chapter 4117. of the Revised Code shall not apply to any employees 
workine: at or on a project to provide highway services. 

(G) The director of budget and management may reject any and all 
submissions of qualifications or proposals . 

(H) The director may provide compensation for the preparation of a 
responsive proposal from unsuccessful bidders for a proposal to lease the 
turnpike under sections 126.60 to 126.605 of the Revised Code. The director 
may establish policies or procedures necessary to determine the amount of 
compensation to be provided for each project and the method of evaluating 
the value of the preliminary proposal submitted, but in no instance may the 
compensation exceed the value of such proposal. 

Sec. 126.603. All money received by the director of budget and 
manae:ement under a contract executed pursuant to sections 126.60 to 
126.605 of the Revised Code shall be deposited into the state treasury to the 
credit of the highway services fund, which is hereby created. Any interest 
earned on money in the fund shall be credited to the fund. Any transfer of 
money or appropriations necessary to support highway services is subject to 
the approval of the controlling board. 

Sec. 126.604. The exercise of the powers granted by sections 126.60 to 
126.605 of the Revised Code will be for the benefit of the people of the state 
and shall be liberally construed to effect the purposes thereof. Any project or 
part thereof owned by the state and used for performing any highway 
services pursuant to a contract entered into under sections 126.60 to 126.605 
of the Revised Code that would be exempt from real property taxes or 
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assessments in the absence of such contract shall remain exempt from real 
property taxes and assessments levied by the state and its subdivisions to the 
same extent as if not subject to that contract. The gross receipts and income 
of a successful proposer derived from providing highway services under a 
contract through a project owned by the state shall be exempt from gross 
receipts and income taxes levied by the state and its subdivisions. including 
the tax levied pursuant to Chapter 5751. of the Revised Code. Any transfer 
or lease between a successful proposer and the state of a project or part 
thereof, or item included or to be included in the project, shall be exempt 
from the taxes levied pursuant to Chapters 5739. and 5741. of the Revised 
Code if the state is retaining ownership of the project or part thereof that is 
being transferred or leased. 

Sec. 126.605. The director of budget and management, in consultation 
with the department of transportation. may retain or contract for the services 
of commercial appraisers, engineers. investment bankers, financial advisers, 
accounting experts, and other consultants, independent contractors or 
providers of professional services as are necessary in the judgment of the 
director to carry out the director's powers and duties under sections 126.60 
to 126.605 of the Revised Code, including the identification of highway 
services and any related projects to be subject to invitations for 
qualifications or proposals under sections 126.60 to 126.605 of the Revised 
Code, the development of those invitations and related evaluation criteria, 
the evaluation of those invitations, and negotiation of any contract under 
sections 126.60 to 126.605 of the Revised Code. 

Sec. 127.14. The controlling board may, at the request of any state 
agency or the director of budget and management, authorize, with respect to 
the provisions of any appropriation act: 

(A) Transfers of all or part of an appropriation within but not between 
state agencies, except such transfers as the director of budget and 
management is authorized by law to make, provided that no transfer shall be 
made by the director for the purpose of effecting new or changed levels of 
program service not authorized by the general assembly; 

(B) Transfers of all or part of an appropriation from one fiscal year to 
another; 

(C) Transfers of all or part of an appropriation within or between state 
agencies made necessary by administrative reorganization or by the 
abolition of an agency or part of an agency; 

(D) Transfers of all or part of cash balances in excess of needs from any 
fund of the state to the general revenue fund or to such other fund of the 
state to which the money would have been credited in the absence of the 
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fund from which the transfers are authorized to be made, except that the 
controlling board may not authorize such transfers from the accrued leave 
liability fund, auto registration distribution fund, budget stabilization fund , 
development bond retirement fund, facilities establishment fund, gasoline 
excise tax fund, general revenue fund, higher education improvement fund, 
highway improvement bond retirement fund, highway obligations bond 
retirement fund, highway capital improvement fund, highway operating 
fund , horse racing tax fund , improvements bond retirement fund, public 
library fund, liquor control fund , local government fund, local transportation 
improvement program fund, mental health facilities improvement fund, 
Ohio fairs fund, parks and recreation improvement fund, public 
improvements bond retirement fund, school district income tax fund, state 
agency facilities improvement fund, state and local government highway 
distribution fund, state highway safety fund, state lottery fund, undivided 
liquor pennit fund, Vietnam conflict compensation bond retirement fund, 
volunteer fire fighters' dependents fund, waterways safety fund, wildlife 
fund, workers' compensation fund, VlOricers' compensation council 
remuneration fund , or any fund not specified in this division that the director 
of budget and management detem1ines to be a bond fund or bond retirement 
fund ; 

(E) Transfers of all or part of those appropriations included in the 
emergency purposes account of the controlling board; 

(F) Temporary transfers of all or part of an appropriation or other 
moneys into and between existing funds, or new funds, as may be 
established by law when needed for capital outlays for which notes or bonds 
will be issued; 

(G) Transfer or release of all or part of an appropriation to a state 
agency requiring controlling board approval of such transfer or release as 
provided by law; 

(H) Temporary transfer of funds included in the emergency purposes 
appropriation of the controlling board. Such temporary transfers may be 
made subject to conditions specified by the controlling board at the time 
temporary transfers are authorized. No transfers shall be made under this 
division for the purpose of effecting new or changed levels of program 
service not authorized by the general assembly. 

As used in this section, "request" means an application by a state agency 
or the director of budget and management seeking some action by the 
controlling board. 

When authorizing the transfer of all or part of an appropriation under 
this section, the controlling board may authorize the transfer to an existing 
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appropriation item and the creation of and transfer to a new appropriation 
item. 

Whenever there is a transfer of all or part of funds included in the 
emergency purposes appropriation by the controlling board, pursuant to 
division (E) of this section, the state agency or the director of budget and 
management receiving such transfer shall keep a detailed record of the use 
of the transferred funds. At the earliest scheduled meeting of the controlling 
board following the accomplishment of the purposes specified in the request 
originally seeking the transfer, or following the total expenditure of the 
transferred funds for the specified purposes, the state agency or the director 
of budget and management shall submit a report on the expenditure of such 
funds to the board. The pmiion of any appropriation so transferred which is 
not required to accomplish the purposes designated in the original request to 
the controlling board shall be returned to the proper appropriation of the 
controlling board at this time. 

Notwithstanding any provisions of law providing for the deposit of 
revenues received by a state agency to the credit of a particular fund in the 
state treasury, whenever there is a temporary transfer of funds included in 
the emergency purposes appropriation of the controlling board pursuant to 
division (H) of this section, revenues received by any state agency receiving 
such a temporary transfer of funds shall , as directed by the controlling 
board, be transferred back to the emergency purposes appropriation. 

The board may delegate to the director of budget and management 
authority to approve transfers among items of appropriation under division 
(A) ofthis section. 

Sec . 127.16. (A) Upon the request of either a state agency or the director 
of budget and management and after the controlling board determines that 
an emergency or a sufficient economic reason exists , the controlling board 
may approve the making of a purchase without competitive selection as 
provided in division (B) ofthis section. 

(B) Except as otherwise provided in this section, no state agency, using 
money that has been appropriated to it directly, shall: 

( l ) Make any purchase from a particular supplier, that would amount to 
fifty thousand dollars or more when combined with both the amount of all 
disbursements to the supplier during the fiscal year for purchases made by 
the agency and the amount of all outstanding encumbrances for purchases 
made by the agency from the supplier, unless the purchase is made by 
competitive selection or with the approval of the controlling board; 

(2) Lease real estate from a particular supplier, if the lease would 
amount to seventy-five thousand dollars or more when combined with both 
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the amount of all disbursements to the supplier during the fiscal year for real 
estate leases made by the agency and the amount of all outstanding 
encumbrances for real estate leases made by the agency from the supplier, 
unless the lease is made by competitive selection or with the approval of the 
controlling board. 

(C) Any person who authorizes a purchase in violation of division (B) 
of this section shall be liable to the state for any state funds spent on the 
purchase, and the attorney general shall collect the amount from the person. 

(D) Nothing in division (B) of this section shall be construed as: 
( 1) A limitation upon the authority of the director of transportation as 

granted in sections 5501.17, 5517.02, and 5525.14 of the Revised Code; 
(2) Applying to medicaid provider agreements under Chapter 5111. of 

the Revised Code; 
(3) Applying to the purchase of examinations from a sole supplier by a 

state licensing board under Title XL VII of the Revised Code; 
( 4) Applying to entertainment contracts for the Ohio state fair entered 

into by the Ohio expositions commission, provided that the controlling 
board has given its approval to the commission to enter into such contracts 
and has approved a total budget amount for such contracts as agreed upon 
by commission action, and that the commission causes to be kept itemized 
records of the amounts of money spent under each contract and annually 
files those records with the clerk of the house of representatives and the 
clerk of the senate following the close of the fair; 

(5) Limiting the authority of the chief of the division of mineral 
resources management to contract for reclamation work with an operator 
mining adjacent land as provided in section 1513.27 of the Revised Code; 

(6) Applying to investment transactions and procedures of any state 
agency, except that the agency shall file with the board the name of any 
person with whom the agency contracts to make, broker, service, or 
otherwise manage its investments, as well as the commission, rate, or 
schedule of charges of such person with respect to any investment 
transactions to be undertaken on behalf of the agency. The filing shall be in 
a form and at such times as the board considers appropriate. 

(7) Applying to purchases made with money for the per cent for arts 
program established by section 33 79.10 of the Revised Code; 

(8) Applying to purchases made by the rehabilitation services 
commission of services, or supplies, that are provided to persons with 
disabilities, or to purchases made by the commission in connection with the 
eligibility determinations it makes for applicants of programs administered 
by the social security administration; 
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(9) Applying to payments by the department of job and family services 
under section 5111.13 of the Revised Code for group health plan premiums, 
deductibles, coinsurance, and other cost-sharing expenses; 

(I 0) Applying to any agency of the legislative branch of the state 
goverrunent; 

( 11) Applying to agreements or contracts entered into under section 
5101.11,5101.20,5101.201,5101.21 , or 5101.214 ofthe Revised Code; 

( 12) Applying to purchases of services by the adult parole authority 
under section 2967.14 of the Revised Code or by the department of youth 
services under section 5139.08 of the Revised Code; 

( 13) Applying to dues or fees paid for membership in an organization or 
association; 

(14) Applying to purchases ofutility services pursuant to section 9.30 of 
the Revised Code; 

( 15) Applying to purchases made in accordance with rules adopted by 
the department of administrative services of motor vehicle, aviation, or 
watercraft fuel , or emergency repairs of such vehicles; 

( 16) Applying to purchases of tickets for passenger air transportation; 
( 17) Applying to purchases necessary to provide public notifications 

required by law or to provide notifications of job openings; 
( 18) Applying to the judicial branch of state government; 
( 19) Applying to purchases of liquor for resale by the division of liquor 

control; 
(20) Applying to purchases of motor courier and freight services made 

in accordance with department of administrative services rules; 
(21) Applying to purchases from the United States postal service and 

purchases of stamps and postal meter replenishment from vendors at rates 
established by the United States postal service; 

(22) Applying to purchases of books, periodicals, pamphlets, 
newspapers, maintenance subscriptions, and other published materials; 

(23) Applying to purchases from other state agencies, including 
state-assisted institutions of higher education; 

(24) Limiting the authority of the director of environmental protection 
to enter into contracts under division (D) of section 3745.14 of the Revised 
Code to conduct compliance reviews, as defined in division (A) of that 
section; 

(25) Applying to purchases from a qualified nonprofit agency pursuant 
to sections 125 .60 to 125 .6012 or 4115.31 to 4115.35 of the Revised Code; 

(26) Applying to payments by the department of job and family services 
to the United States department of health and human services for printing 
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and mailing notices pertammg to the tax refund offset program of the 
internal revenue service of the United States department of the treasury; 

(27) Applying to contracts entered into by the department of 
developmental disabilities under section 5123 . 18 of the Revised Code; 

(28) Applying to payments made by the department of mental health 
under a physician recruitment program authorized by section 5119.101 of 
the Revised Code; 

(29) Applying to contracts entered into with persons by the director of 
commerce for unclaimed funds collection and remittance efforts as provided 
in division (F) of section 169.03 of the Revised Code. The director shall 
keep an itemized accounting of unclaimed funds collected by those persons 
and amounts paid to them for their services. 

(30) Applying to purchases made by a state institution of higher 
education in accordance with the tern1s of a contract between the vendor and 
an inter-university purchasing group comprised of purchasing officers of 
state institutions of higher education; 

(31) Applying to the department of job and family services' purchases of 
health assistance services under the children's health insurance program part 
1 provided for under section 5101.50 of the Revised Code, the children's 
health insurance program part II provided for under section 5101.51 of the 
Revised Code, or the children's health insurance program part III provided 
for under section 5101.52 of the Revised Code, or the children's b'd~' in 
program provided for under sections 5101.5211 to 5101.5216 of the Revised 
Gede; 

(32) Applying to payments by the attorney general from the reparations 
fund to hospitals and other emergency medical facilities for performing 
medical examinations to collect physical evidence pursuant to section 
2907.28 ofthe Revised Code; 

(33) Applying to contracts with a contracting authority or administrative 
receiver under division (B) of section 5126.056 of the Revised Code; 

(34) Applying to purchases of goods and services by the department of 
veterans services in accordance with the terms of contracts entered into by 
the United States department of veterans affairs; 

(35) Applying to payments by the superintendent of the bureau of 
criminal identification and investigation to the federal bureau of 
investigation for criminal records checks pursuant to section 1 09.5 72 of the 
Revised Code~ 

(36) Applying to contracts entered into by the department of job and 
family services under section 5111.054 of the Revised Code. 

(E) When determining whether a state agency has reached the 
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cumulative purchase thresholds established in divisions (B)(l) and (2) of 
this section, all of the following purchases by such agency shall not be 
considered: 

(I) Purchases made through competitive selection or with controlling 
board approval; 

(2) Purchases listed in division (D) of this section; 
(3) For the purposes of the threshold of division (8)(1) of this section 

only, leases of real estate. 
(F) As used in this section, "competitive selection," "purchase," 

"supplies," and "services" have the same meanings as in section 125 .01 of 
the Revised Code. 

Sec. 12 7 .162. (A) Upon the request of a state agency or the director of 
budget and management, the controlling board may approve the making of a 
purchase if the agency seeking to make the purchase has met both of the 
following requirements: 

( l) The agency has utilized one of the following competitive selection 
or evaluation and selection processes: 

(a) The requirements for competitive sealed bidding under section 
125.07 ofthe Revised Code; 

(b) The requirements for competitive sealed proposals under section 
125 .071 ofthe Revised Code; 

(c) The requirements for reverse auctions under section 125.072 of the 
Revised Code; 

(d) The evaluation and selection requirements for professional design 
services under section 153 .69 of the Revised Code; 

(e) Af!ency released competitive opportunity that demonstrates a 
competitive process involving a request for proposals, request for 
qualifications, or request for infonnation. 

(2) The agency has provided in its request to the board a detailed 
explanation of the competitive selection or evaluation and selection process 
it utilized. 

(8) The controlling board, by a majority vote, may disapprove or defer a 
request submitted under this section or request that the agency resubmit the 
request pursuant to section 127.16 of the Revised Code if the agency fails to 
demonstrate it utilized one of the competitive selection or evaluation and 
selection requirements described in division (A)(l) ofthis section. 

(C) Nothing in this section shall be construed to modify the cumulative 
purchasing thresholds established in divisions (B) and CE) of section 127.16 
of the Revised Code. 

Sec. 127.19. There is hereby created in the state treasury the controlling 
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board emergency purposes fund, consisting of transfers from the general 
revenue fund and any other funds appropriated by the general assembly. 
Moneys in the fund may be used by the controlling board at the request of a 
state agency or the director of budget and management for the purpose of 
providing disaster and emergency aid to state agencies and political 
subdivisions or for other purposes approved by the controlling board. 

Sec. 131.02. (A) Except as otherwise provided in section 4123.37 and 
division (K) of section 4123.511 of the Revised Code, whenever any amount 
is payable to the state, the officer, employee, or agent responsible for 
administering the law under which the amount is payable shall immediately 
proceed to collect the amount or cause the amount to be collected and shall 
pay the amount into the state treasury or into the appropriate custodial fund 
in the manner set forth pursuant to section 113.08 of the Revised Code. 
Except as otherwise provided in this division, if the amount is not paid 
within forty-five days after payment is due, the officer, employee, or agent 
shall certify the amount due to the attorney general, in the form and manner 
prescribed by the attorney general, and notify the director of budget and 
management thereof. In the case of an amount payable by a student enrolled 
in a state institution of higher education, the amount shall be certified within 
the later of forty-five days after the amount is due or the tenth day after the 
beginning of the next academic semester, quarter, or other session following 
the session for which the payment is payable. The attorney general may 
assess the collection cost to the amount certified in such manner and amount 
as prescribed by the attorney general. If an amount payable to a political 
subdivision is past due, the political subdivision may, with the approval of 
the attorney general, certify the amount to the attorney general pursuant to 
this section. 

For the purposes of this section, the attorney general and the officer, 
employee, or agent responsible for administering the law under which the 
amount is payable shall agree on the time a payment is due, and that agreed 
upon time shall be one of the following times: 

( 1) If a law, including an administrative rule , of this state prescribes the 
time a payment is required to be made or reported, when the payment is 
required by that law to be paid or reported. 

(2) If the payment is for services rendered, when the rendering of the 
services is completed. 

(3) If the payment is reimbursement for a loss, when the loss is incurred. 
( 4) In the case of a fine or penalty for which a law or administrative rule 

does not prescribe a time for payment, when the fine or penalty is first 
assessed. 
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(5) If the payment arises from a legal finding, judgment, or adjudication 
order, when the finding, judgment, or order is rendered or issued. 

(6) lf the payment arises from an overpayment of money by the state to 
another person, when the overpayment is discovered. 

(7) The date on which the amount for which an individual is personally 
liable under section 5735.35, section 5739.33, or division (G) of section 
5747.07 of the Revised Code is determined. 

(8) Upon proof of claim being filed in a bankruptcy case. 
(9) Any other appropriate time determined by the attorney general and 

the officer, employee, or agent responsible for administering the law under 
which the amount is payable on the basis of statutory requirements or 
ordinary business processes of the state agency to which the payment is 
owed. 

(8)(1) The attorney general shall give immediate notice by mail or 
otherwise to the party indebted of the nature and amount of the 
indebtedness. 

(2) If the amount payable to this state arises from a tax levied under 
Chapter 5733., 5739., 5741., 5747., or 5751. ofthe Revised Code, the notice 
also shall specify all of the following: 

(a) The assessment or case number; 
(b) The tax pursuant to which the assessment is made; 
(c) The reason for the liability, including, if applicable, that a penalty or 

interest is due; 
(d) An explanation of how and when interest will be added to the 

amount assessed; 
(e) That the attorney general and tax commissioner, acting together, 

have the authority, but are not required, to compromise the claim and accept 
payment over a reasonable time, if such actions are in the best interest of the 
state. 

(C) The attorney general shall collect the claim or secure a judgment 
and issue an execution for its collection. 

(D) Each claim shall bear interest, from the day on which the claim 
became due, at the rate per annum required by section 5703.47 of the 
Revised Code. 

(E) The attorney general and the chief officer of the agency reporting a 
claim, acting together, may do any of the following if such action is in the 
best interests of the state: 

(I) Compromise the claim; 
(2) Extend for a reasonable period the time for payment of the claim by 

agreeing to accept monthly or other periodic payments. The agreement may 
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require security for payment of the claim. 
(3) Add fees to recover the cost of processing checks or other draft 

instruments returned for insufficient funds and the cost of providing 
electronic payment options. 

(F)(l) Except as provided in division (F)(2) of this section, if the 
attorney general finds , after investigation, that any claim due and owing to 
the state is uncollectible, the attorney general, with the consent of the chief 
officer of the agency reporting the claim, may do the following: 

(a) Sell, convey, or otherwise transfer the claim to one or more private 
entities for collection; 

(b) Cancel the claim or cause it to be canceled. 
(2) The attorney general shall cancel or cause to be canceled an 

unsatisfied claim on the date that is forty years after the date the claim is 
certified. 

(3) No initial action shall be commenced to collect any tax payable to 
the state that is administered by the tax commissioner, whether or not such 
tax is subject to division (B) of this section, or any penalty, interest, or 
additional charge on such tax, after the expiration of the period ending on 
the later of the dates specified in divisions (F)(3)(a) and (b) of this section, 
provided that such period shall be extended by the period of any stay to such 
collection or by any other period to which the parties mutually agree. If the 
initial action in aid of execution is commenced before the later of the dates 
specified in divisions (F)(3)(a) and (b) of this section, any and all 
subsequent actions may be pursued in aid of execution of judgment for as 
long as the debt exists. 

(a) Seven years after the assessment of the tax, penalty, interest, or 
additional charge is issued. 

(b) Four years after the assessment of the tax, penalty, interest, or 
additional charge becomes final. For the purposes of division (F)(3)(b) of 
this section, the assessment becomes final at the latest of the following: 
upon expiration of the period to petition for reassessment, or if applicable, to 
appeal a final determination of the commissioner or decision of the board of 
tax appeals or a court, or, if applicable, upon decision of the United States 
supreme court. 

For the purposes of division (F)(3) of this section, an initial action to 
collect a tax debt is commenced at the time when any action, including any 
action in aid of execution on a judgment, commences after a certified copy 
of the tax commissioner's entry making an assessment final has been filed in 
the office of the clerk of court of common pleas in the county in which the 
taxpayer resides or has its principal place of business in this state, or in the 
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office of the clerk of court of common pleas of Franklin county, as provided 
in section 5739.13,5741.14,5747.13, or 5751.09 ofthe Revised Code or in 
any other applicable law requiring such a filing. If an assessment has not 
been issued and there is no time limitation on the issuance of an assessment 
under applicable law, an action to collect a tax debt commences when the 
action is filed in the courts of this state to collect the liability. 

( 4) If information contained in a claim that is sold, conveyed, or 
transferred to a private entity pursuant to this section is confidential pursuant 
to federal law or a section of the Revised Code that implements a federal 
law governing confidentiality, such information remains subject to that law 
during and following the sale, conveyance, or transfer. 

Sec. 131.024. (A) The attorney general may, not later than the first day 
of February of each year, send to the director of commerce a request 
containing the name, address, and social security number of any person who 
owes a claim that has been certified to the attorney general under section 
131.02 of the Revised Code and request that the director provide 
infonnation to the attorney g:eneral as required in division (B) of this 
section. If the inforn1ation the director provides identifies or results in 
identifying unclaimed funds held by the state for an obligor in default, the 
attorney general may file a claim under section 169.08 of the Revised Code 
to recover the unclaimed funds . If the director allows the claim, the director 
shall pay the claim directly to the attorney general. The director shall not 
disallow a claim made by the attorney general because the attorney general 
is not the owner of the unclaimed funds according to the report made under 
section 169.03 ofthe Revised Code. 

(8) The director of commerce shall provide the attorney g:eneral, not 
later than the first day of March of each year, the name, address, social 
security number, if the social security number is available, and any other 
identifying information for any individual included in a request sent by the 
attorney g:eneral pursuant to division (A) of this section who has unclaimed 
funds delivered or reported to the state under Chapter 169. of the Revised 
Code. 

(C) The attorney generaL in consultation with the department of 
commerce, may adopt rules under Chapter 119. of the Revised Code to aid 
in the implementation of this section. 

Sec. 131.23. The various political subdivisions of this state may issue 
bonds, and any indebtedness created by that issuance shall not be subject to 
the limitations or included in the calculation of indebtedness prescribed by 
sections 133.05, 133 .06, 133.07, and 133.09 of the Revised Code, but the 
bonds may be issued only under the following conditions: 
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(A) The subdivision desiring to issue the bonds shall obtain from the 
county auditor a certificate showing the total amount of delinquent taxes due 
and unpayable to the subdivision at the last semiannual tax settlement. 

(B) The fiscal officer of that subdivision shall prepare a statement, from 
the books of the subdivision, verified by the fiscal officer under oath, which 
shall contain the following facts of the subdivision: 

(I) The total bonded indebtedness; 
(2) The aggregate amount of notes payable or outstanding accounts of 

the subdivision, incurred prior to the commencement of the current fiscal 
year, which shall include all evidences of indebtedness issued by the 
subdivision except notes issued in anticipation of bond issues and the 
indebtedness of any nontax-supported public utility; 

(3) Except in the case of school districts, the aggregate current year's 
requirement tor disability financial assistance provided under Chapter 5115 . 
of the Revised Code that the subdivision is unable to finance except by the 
issue of bonds; 

(4) The indebtedness outstanding through the issuance of any bonds or 
notes pledged or obligated to be paid by any delinquent taxes; 

(5) The total of any other indebtedness; 
( 6) The net amount of delinquent taxes unpledged to pay any bonds, 

notes, or certificates, including delinquent assessments on improvements on 
which the bonds have been paid; 

( 7) The budget requirements for the fiscal year for bond and note 
retirement; 

(8) The estimated revenue for the fiscal year. 
(C) The certificate and statement provided for in divisions (A) and (B) 

of this section shall be forwarded to the tax commissioner together with a 
request for authority to issue bonds of the subdivision in an amount not to 
exceed seventy per cent of the net unobligated delinquent taxes and 
assessments due and owing to the subdivision, as set forth in division (B)(6) 
of this section. 

(D) No subdivision may issue bonds under this section in excess of a 
sufficient amount to pay the indebtedness of the subdivision as shown by 
division (B)(2) of this section and, except in the case of school districts, to 
provide funds for disability financial assistance as shown by division (B)(3) 
of this section. 

(E) The tax commissioner shall grant to the subdivision authority 
requested by the subdivision as restricted by divisions (C) and (D) of this 
section and shall make a record of the certificate, statement, and grant in a 
record book devoted solely to such recording and which shall be open to 
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inspection by the public. 
(F) The commissioner shall immediately upon issuing the authority 

provided in division (E) of this section notify the proper authority having 
charge of the retirement of bonds of the subdivision by forwarding a copy of 
the grant of authority and of the statement provided for in division (B) of 
this section. 

(G) Upon receipt of authority, the subdivision shall proceed according 
to law to issue the amount of bonds authorized by the commissioner, and 
authorized by the taxing authority, provided the taxing authority of that 
subdivision may submit, by resolution, to the electors of that subdivision the 
question of issuing the bonds. The resolution shall make the declarations 
and statements required by section 133. 18 of the Revised Code. The county 
auditor and taxing authority shall thereupon proceed as set forth in divisions 
(C) and (D) of that section. The election on the question of issuing the bonds 
shall be held under divisions (E), (F), and (G) of that section, except that 
publication of the notice of the election shall be made on two separate days 
prior to the election in one or more ne·.vspapers a newspaper of general 
circulation in the subdivision, and, if or as provided in section 7.16 of the 
Revised Code. If the board of elections operates and maintains a web site, 
notice of the election also shall be posted on that web site for thirty days 
prior to the election. The bonds may be exchanged at their face value with 
creditors of the subdivision in liquidating the indebtedness described and 
enumerated in division (B)(2) of this section or may be sold as provided in 
Chapter 133. of the Revised Code, and in either event shall be 
uncontestable. 

(H) The per cent of delinquent taxes and assessments collected for and 
to the credit of the subdivision after the exchange or sale of bonds as 
certified by the commissioner shall be paid to the authority having charge of 
the sinking fund of the subdivision, which money shall be placed in a 
separate fund for the purpose of retiring the bonds so issued. The proper 
authority of the subdivisions shall provide for the levying of a tax sufficient 
in amount to pay the debt charges on all such bonds issued under this 
section. 

(I) This section is for the sole purpose of assisting the various 
subdivisions in paying their unsecured indebtedness, and providing funds 
for disability financial assistance. The bonds issued under authority of this 
section shall not be used for any other purpose, and any exchange for other 
purposes, or the use of the money derived from the sale of the bonds by the 
subdivision for any other purpose, is misapplication of funds. 

(J) The bonds authorized by this section shall be redeemable or payable 
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in not to exceed ten years from date of issue and shall not be subject to or 
considered in calculating the net indebtedness of the subdivision. The 
budget commission of the county in which the subdivision is located shall 
annually allocate such portion of the then delinquent levy due the 
subdivision which is unpledged for other purposes to the payment of debt 
charges on the bonds issued under authority of this section. 

(K) The issue of bonds under this section shall be governed by Chapter 
133. of the Revised Code, respecting the terms used, forms, manner of sale, 
and redemption except as otherwise provided in this section. 

The board of county commissioners of any county may issue bonds 
authorized by this section and distribute the proceeds of the bond issues to 
any or all of the cities and townships of the county, according to their 
relative needs for disability financial assistance as determined by the county. 

All sections of the Revised Code inconsistent with or prohibiting the 
exercise of the authority conferred by this section are inoperative respecting 
bonds issued under this section. 

Sec. 131.44. (A) As used in this section: 
(I) "Surplus revenue" means the excess, if any, of the total fund balance 

over the required year-end balance. 
(2) "Total fund balance" means the sum of the unencumbered balance in 

the general revenue fund on the last day of the preceding fiscal year plus the 
balance in the budget stabilization fund. 

(3) "Required year-end balance" means the sum of the following: 
(a) Five per cent of the general revenue fund revenues for the preceding 

fiscal year; 
(b) "Ending fund balance," which means one-half of one per cent of 

general revenue fund revenues for the preceding fiscal year; 
(c) "Carryover balance," which means, with respect to a fiscal biennium, 

the excess, if any, of the estimated general revenue fund appropriation and 
transfer requirement for the second fiscal year of the biennium over the 
estimated general revenue fund revenue for that fiscal year; 

(d) "Capital appropriation reserve," which means the amount, if any, of 
general revenue fund capital appropriations made for the current biennium 
that the director of budget and management has determined will be 
encumbered or disbursed; 

(e) "Income tax reduction impact reserve," which means an amount 
equal to the reduction projected by the director of budget and management 
in income tax revenue in the current fiscal year attributable to the previous 
reduction in the income tax rate made by the tax commissioner pursuant to 
division (B) of section 5747.02 ofthe Revised Code. 
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(4) "Estimated general revenue fund appropnat10n and transfer 
requirement" means the most recent adjusted appropriations made by the 
general assembly from the general revenue fund and includes both of the 
following: 

(a) Appropriations made and transfers of appropriations from the first 
fiscal year to the second fiscal year of the biennium in provisions of acts of 
the general assembly signed by the governor but not yet effective; 

(b) Transfers of appropriation appropriations from the first fiscal year to 
the second fiscal year of the biennium approved by the controlling board. 

(5) "Estimated general revenue fund revenue" means the most recent 
such estimate available to the director of budget and management. 

(8)(1) Not later than the thirty-first day of July each year, the director of 
budget and management shall determine the surplus revenue that existed on 
the preceding thirtieth day of June and transfer from the general revenue 
fund, to the extent of the unobligated, unencumbered balance on the 
preceding thirtieth day of June in excess of one-half of one per cent of the 
general revenue fund revenues in the preceding fiscal year, the following: 

(a) First, to the budget stabilization fund, any amount necessary for the 
balance of the budget stabilization fund to equal five per cent of the general 
revenue fund revenues of the preceding fiscal year; 

(b) Then, to the income tax reduction fund, which is hereby created in 
the state treasury, an amount equal to the surplus revenue. 

(2) Not later than the thirty-first day of July each year, the director shall 
determine the percentage that the balance in the income tax reduction fund 
is of the amount of revenue that the director estimates will be received from 
the tax levied under section 5747.02 of the Revised Code in the current 
fiscal year without regard to any reduction under division (B) of that section. 
If that percentage exceeds thirty-five one hundredths of one per cent, the 
director shall certify the percentage to the tax commissioner not later than 
the thirty-first day of July. 

(C) The director of budget and management shall transfer money in the 
income tax reduction fund to the general revenue fund, the local government 
fund, and the public library fund as necessary to offset revenue reductions 
resulting from the reductions in taxes required under division (B) of section 
5747.02 of the Revised Code in the respective amounts and percentages 
prescribed by division (A) of section 5747.03 and divisions f-A7ill2 and 
fB1[Q of section 131.51 of the Revised Code as if the amount transferred 
had been collected as taxes under Chapter 57 4 7. of the Revised Code. If no 
reductions in taxes are made under that division that affect revenue received 
in the current fiscal year, the director shall not transfer money from the 
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income tax reduction fund to the general revenue fund, the local government 
fund, and the public library fund. 

Sec. 131.51. (A) Beginning January 2008, on On or before July 5, 2013, 
the tax commissioner shall compute the following amounts and ce1iify those 
amounts to the director of budget and management: 

(l) A percentage calculated by multiplying one hundred by the quotient 
obtained by dividing the total amount credited to the local government fund 
in fiscal year 2013 by the total amount of tax revenue credited to the general 
revenue fund in fiscal year 2013. The percentage shall be rounded to the 
nearest one-hundredth of one per cent. 

(2) A percentage calculated by multiplying one hundred by the quotient 
obtained by dividing the total amount credited to the public library fund in 
fiscal year 2013 by the total amount of tax revenue credited to the general 
revenue fund in fiscal year 2013. The percentage shall be rounded to the 
nearest one-hundredth of one per cent. 

(B) On or before the fl..ftft seventh day of each month, the director of 
budget and management shall credit to the local government fund three and 
siJ<ty eight one hundredths per cent of an amount equal to the product 
obtained by multiplying the percentage calculated under division (A)( 1) of 
this section by the total tax revenue credited to the general revenue fund 
during the preceding month. In determining the total tm< revenue credited to 
the general revenue fund during the preceding month, the director shall 
include amounts transferred from that fund during the preceding month 
pursuant to divisions (A) and (8) of this section. Money shall be distributed 
from the local government fund as required under section 5747.50 of the 
Revised Code during the same month in which it is credited to the fund. 

(8) Beginning Januaf)' 2008, on (C) On or before the fl..ftft seventh day 
of each month, the director of budget and management shall credit to the 
public library fund, t\vo and twenty tvt'o one hundredths per cent of an 
amount equal to the product obtained by multiplying the percentage 
calculated under division (A)(2) of this section by the total tax revenue 
credited to the general revenue fund during the preceding month. fn 
determining the total tm< revenue credited to the general revenue fund during 
the preceding month, the director shall include amounts transferred from 
that fund during the preceding month pursuant to diYisions (A) and (B) of 
this section. Money shall be distributed from the public library fund as 
required under section 5747.47 of the Revised Code during the same month 
in which it is credited to the fund. 

fG7.(ill The director of budget and management shall develop a schedule 
identifying the specific tax revenue sources to be used to make the monthly 
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transfers required under divisions fA-HJ2.l and fB-11..0. of this section. The 
director may, from time to time, revise the schedule as the director considers 
necessary. 

Sec. 133.0 l. As used in this chapter, in sections 9.95 , 9.96, and 
2151.655 of the Revised Code, in other sections of the Revised Code that 
make reference to this chapter unless the context does not permit, and in 
related proceedings, unless otherwise expressly provided: 

(A) "Acquisition" as applied to real or personal property includes, 
among other forms of acquisition , acquisition by exercise of a purchase 
option, and acquisition of interests in property, including, without limitation, 
easements and rights-of-way, and leasehold and other lease interests initially 
extending or extendable for a period of at least sixty months. 

(B) "Anticipatory securities" means securities, including notes, issued in 
anticipation of the issuance of other securities. 

(C) "Board of elections" means the county board of elections of the 
county in which the subdivision is located. If the subdivision is located in 
more than one county, "board of elections" means the county board of 
elections of the county that contains the largest portion of the population of 
the subdivision or that otherwise has jurisdiction in practice over and 
customarily handles election matters relating to the subdivision. 

(D) "Bond retirement fund" means the bond retirement fund provided 
for in section 5705.09 of the Revised Code, and also means a sinking fund 
or any other special fund, regardless of the name applied to it, established by 
or pursuant to law or the proceedings for the payment of debt charges. 
Provision may be made in the applicable proceedings for the establishment 
in a bond retirement fund of separate accounts relating to debt charges on 
particular securities, or on securities payable from the same or common 
sources, and for the application of moneys in those accounts only to 
specified debt charges on specified securities or categories of securities. 
Subject to law and any provisions in the applicable proceedings, moneys in 
a bond retirement fund or separate account in a bond retirement fund may be 
transferred to other funds and accounts. 

(E) "Capitalized interest" means all or a portion of the interest payable 
on securities from their date to a date stated or provided for in the applicable 
legislation, which interest is to be paid from the proceeds of the securities. 

(F) "Chapter 133. securities" means securities authorized by or issued 
pursuant to or in accordance with this chapter. 

(G) "County auditor" means the county auditor of the county in which 
the subdivision is located. If the subdivision is located in more than one 
county, "county auditor" means the county auditor of the county that 
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contains the highest amount of the tax valuation of the subdivision or that 
otherwise has jurisdiction in practice over and customarily handles property 
tax matters relating to the subdivision. In the case of a county that has 
adopted a charter, "county auditor" means the officer who generally has the 
duties and functions provided in the Revised Code for a county auditor. 

(H) "Credit enhancement facilities" means letters of credit, lines of 
credit, stand-by, contingent, or firm securities purchase agreements, 
insurance, or surety arrangements, guarantees, and other arrangements that 
provide for direct or contingent payment of debt charges, for security or 
additional security in the event of nonpayment or default in respect of 
securities, or for making payment of debt charges to and at the option and on 
demand of securities holders or at the option of the issuer or upon certain 
conditions occurring under put or similar arrangements, or for otherwise 
supporting the credit or liquidity of the securities, and includes credit, 
reimbursement, marketing, remarketing, indexing, carrying, interest rate 
hedge, and subrogation agreements, and other agreements and arrangements 
for payment and reimbursement of the person providing the credit 
enhancement facility and the security for that payment and reimbursement. 

(I) "Current operating expenses" or "current expenses" means the lawful 
expenditures of a subdivision, except those for pem1anent improvements 
and for payments of debt charges of the subdivision. 

(J) "Debt charges" means the principal, including any mandatory 
sinking fund deposits and mandatory redemption payments, interest, and any 
redemption premium, payable on securities as those payments come due and 
are payable. The use of "debt charges" for this purpose does not imply that 
any particular securities constitute debt within the meaning of the Ohio 
Constitution or other laws. 

(K) "Financing costs" means all costs and expenses relating to the 
authorization, including any required election, issuance, sale, delivery, 
authentication, deposit, custody, clearing, registration, transfer, exchange, 
fractionalization, replacement, payment, and servicing of securities, 
including, without limitation, costs and expenses for or relating to 
publication and printing, postage, delivery, preliminary and final official 
statements, offering circulars, and informational statements, travel and 
transportation, underwriters, placement agents, investment bankers, paying 
agents, registrars, authenticating agents, remarketing agents, custodians, 
clearing agencies or corporations, securities depositories, financial advisory 
services, certifications, audits, federal or state regulatory agencies, 
accounting and computation services, legal services and obtaining approving 
legal opinions and other legal opinions, credit ratings, redemption 
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premiums, and credit enhancement facilities. Financing costs may be paid 
from any moneys available for the purpose, including, unless otherwise 
provided in the proceedings, from the proceeds of the securities to which 
they relate and, as to future financing costs, from the same sources from 
which debt charges on the securities are paid and as though debt charges. 

(L) "Fiscal officer" means the following, or, in the case of absence or 
vacancy in the office, a deputy or assistant authorized by law or charter to 
act in the place of the named officer, or if there is no such authorization then 
the deputy or assistant authorized by legislation to act in the place of the 
named officer for purposes of this chapter, in the case of the following 
subdivisions: 

( 1) A county, the county auditor; 
(2) A municipal corporation, the city auditor or village clerk or 

clerk-treasurer, or the officer who, by vit1ue of a charter, has the duties and 
functions provided in the Revised Code for the city auditor or village clerk 
or clerk-treasurer; 

(3) A school district, the treasurer of the board of education; 
(4) A regional water and sewer district, the secretary of the board of 

trustees; 
(5) A joint township hospital district, the treasurer of the district; 
( 6) A joint ambulance district, the clerk of the board of trustees ; 
(7) A joint recreation district, the person designated pursuant to section 

755.15 of the Revised Code; 
( 8) A detention facility district or a district organized under section 

2151 .65 of the Revised Code or a combined district organized under 
sections 2152.41 and 2151.65 of the Revised Code, the county auditor of the 
county designated by law to act as the auditor of the district; 

(9) A township, a fire district organized under division (C) of section 
505.37 of the Revised Code, or a township police district, the fiscal officer 
of the township; 

( 1 0) A joint fire district, the clerk of the board of trustees of that district; 
(I 1) A regional or county library district, the person responsible for the 

financial affairs of that district; 
( 12) A joint solid waste management district, the fiscal officer appointed 

by the board of directors of the district under section 343.01 of the Revised 
Code; 

( 13) A joint emergency medical services district, the person appointed 
as fiscal officer pursuant to division (D) of section 307.053 of the Revised 
Code; 

( 14) A fire and ambulance district, the person appointed as fiscal officer 
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under division (B) of section 505.375 ofthe Revised Code; 
( 15) A subdivision described in division (MM)t++)Ll_ID of this section, 

the officer who is designated by law as or performs the functions of its chief 
fiscal officer~ 

( 16) A joint police district, the treasurer of the district. 
(M) "Fiscal year" has the same meaning as in section 9.34 of the 

Revised Code. 
(N) "Fractionalized interests in public obligations" means participations, 

certificates of pat1icipation, shares, or other instruments or agreements, 
separate from the public obligations themselves, evidencing ownership of 
interests in public obligations or of rights to receive payments of, or on 
account of, principal or interest or their equivalents payable by or on behalf 
of an obligor pursuant to public obligations. 

(0) "Fully registered securities" means securities in certificated or 
uncertificated fonn, registered as to both principal and interest in the name 
of the owner. 

(P) "Fund" means to provide for the payment of debt charges and 
expenses related to that payment at or prior to retirement by purchase, call 
for redemption, payment at maturity, or otherwise. 

(Q) "General obligation" means securities to the payment of debt 
charges on which the full faith and credit and the general property taxing 
power, including taxes within the tax limitation if available to the 
subdivision, of the subdivision are pledged. 

(R) "Interest" or "interest equivalent" means those payments or portions 
of payments, however denominated, that constitute or represent 
consideration for forbearing the collection of money, or for deferring the 
receipt of payment of money to a future time. 

(S) "Internal Revenue Code" means the "Internal Revenue Code of 
1986," 100 Stat. 2085, 26 U.S.C.A. 1 et seq., as amended, and includes any 
laws of the United States providing for application of that code. 

(T) "Issuer" means any public issuer and any nonprofit corporation 
authorized to issue securities for or on behalf of any public issuer. 

( U) "Legislation" means an ordinance or resolution passed by a majority 
affirmative vote of the then members of the taxing authority unless a 
different vote is required by charter provisions governing the passage of the 
particular legislation by the taxing authority. 

(V) "Mandatory sinking fund redemption requirements" means amounts 
required by proceedings to be deposited in a bond retirement fund for the 
purpose of paying in any year or fiscal year by mandatory redemption prior 
to stated maturity the principal of securities that is due and payable, except 
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for mandatory prior redemption requirements as provided in those 
proceedings, in a subsequent year or fiscal year. 

( W) "Mandatory sinking fund requirements" means amounts required by 
proceedings to be deposited in a year or fiscal year in a bond retirement fund 
for the purpose of paying the principal of securities that is due and payable 
in a subsequent year or fiscal year. 

(X) "Net indebtedness" has the same meaning as in division (A) of 
section 133.04 of the Revised Code. 

(Y) "Obligor," in the case of securities or fractionalized interests in 
public obligations issued by another person the debt charges or their 
equivalents on which are payable from payments made by a public issuer, 
means that public issuer. 

(Z) "One purpose" relating to permanent improvements means any one 
permanent improvement or group or category of permanent improvements 
for the same utility, enterprise, system, or project, development or 
redevelopment project, or for or devoted to the same general purpose, 
function , or use or for which self-supporting securities, based on the same or 
different sources of revenues, may be issued or for which special 
assessments may be levied by a single ordinance or resolution. "One 
purpose" includes, but is not limited to, in any case any off-street parking 
facilities relating to another permanent improvement, and: 

( 1) Any number of roads, highways, streets, bridges, sidewalks, and 
viaducts; 

(2) Any number of off-street parking facilities; 
(3) In the case of a county, any number of permanent improvements for 

courthouse, jail, county offices, and other county buildings, and related 
facilities; 

( 4) In the case of a school district, any number of facilities and buildings 
for school district purposes, and related facilities . 

(AA) "Outstanding," referring to securities, means securities that have 
been issued, delivered, and paid for, except any of the following: 

(I) Securities canceled upon surrender, exchange, or transfer, or upon 
payment or redemption; 

(2) Securities in replacement of which or in exchange for which other 
securities have been issued; 

(3) Securities for the payment, or redemption or purchase for 
cancellation prior to maturity, ofwhich sufficient moneys or investments, in 
accordance with the applicable legislation or other proceedings or any 
applicable law, by mandatory sinking fund redemption requirements, 
mandatory sinking fund requirements, or otherwise, have been deposited, 
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and credited for the purpose in a bond retirement fund or with a trustee or 
paying or escrow agent, whether at or prior to their maturity or redemption, 
and, in the case of securities to be redeemed prior to their stated maturity, 
notice of redemption has been given or satisfactory arrangements have been 
made for giving notice of that redemption, or waiver of that notice by or on 
behalf of the affected security holders has been filed with the subdivision or 
its agent for the purpose. 

(BB) "Paying agent" means the one or more banks, trust companies, or 
other financial institutions or qualified persons, including an appropriate 
office or officer of the subdivision, designated as a paying agent or place of 
payment of debt charges on the particular securities. 

(CC) "Permanent improvement" or "improvement" means any property, 
asset, or improvement certified by the fiscal officer, which certification is 
conclusive, as having an estimated life or period of usefulness of five years 
or more, and includes, but is not limited to, real estate, buildings, and 
personal property and interests in real estate, buildings, and personal 
property, equipment, furnishings , and site improvements, and 
reconstruction, rehabilitation, renovation, installation, improvement, 
enlargement, and extension of property, assets, or improvements so certified 
as having an estimated life or period of usefulness of five years or more. The 
acquisition of all the stock ownership of a corporation is the acquisition of a 
permanent improvement to the extent that the value of that stock is 
represented by permanent improvements. A permanent improvement for 
parking, highway, road, and street purposes includes resurfacing, but does 
not include ordinary repair. 

(DO) "Person" has the same meaning as in section 1.59 of the Revised 
Code and also includes any federal, state, interstate, regional, or local 
governmental agency, any subdivision, and any combination of those 
persons. 

(EE) "Proceedings" means the legislation, certifications, notices, orders, 
sale proceedings, trust agreement or indenture, mortgage, lease, 
lease-purchase agreement, assignment, credit enhancement facility 
agreements, and other agreements, instruments , and documents, as amended 
and supplemented, and any election proceedings, authorizing, or providing 
for the terms and conditions applicable to, or providing for the security or 
sale or award of, public obligations, and includes the provisions set forth or 
incorporated in those public obligations and proceedings. 

(FF) "Public issuer" means any of the following that is authorized by 
law to issue securities or enter into public obligations: 

(l) The state, including an agency, commission, officer, institution, 
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board, authority, or other instrumentality of the state; 
(2) A taxing authority, subdivision, district, or other local public or 

govemmental entity, and any combination or consortium, or public division, 
district, commission, authority, department, board, officer, or institution, 
thereof; 

(3) Any other body corporate and politic, or other public entity. 
(GG) "Public obligations" means both ofthe following: 
(I) Securities; 
(2) Obligations of a public issuer to make payments under installment 

sale, lease, lease purchase, or similar agreements, which obligations may 
bear interest or interest equivalent. 

(HH) "Refund" means to fund and retire outstanding securities, 
including advance refunding with or without payment or redemption prior to 
maturity. 

(11) "Register" means the books kept and maintained by the registrar for 
registration, exchange, and transfer of registered securities. 

(JJ) "Registrar" means the person responsible for keeping the register 
for the particular registered securities, designated by or pursuant to the 
proceedings. 

(KK) "Securities" means bonds, notes, certificates of indebtedness, 
commercial paper, and other instruments in writing, including, unless the 
context does not admit, anticipatory securities, issued by an issuer to 
evidence its obligation to repay money borrowed, or to pay interest, by, or to 
pay at any future time other money obligations of, the issuer of the 
securities, but not including public obligations described in division (GG)(2) 
of this section. 

(LL) "Self-supporting securities" means securities or portions of 
securities issued for the purpose of paying costs of pem1anent improvements 
to the extent that receipts of the subdivision, other than the proceeds of taxes 
levied by that subdivision, derived from or with respect to the improvements 
or the operation of the improvements being financed, or the enterprise, 
system, project, or category of improvements of which the improvements 
being financed are part, are estimated by the fiscal officer to be sufficient to 
pay the current expenses of that operation or of those improvements or 
enterprise, system, project, or categories of improvements and the debt 
charges payable from those receipts on securities issued for the purpose. 
Until such time as the improvements or increases in rates and charges have 
been in operation or effect for a period of at least six months, the receipts 
therefrom, for purposes of this definition, shall be those estimated by the 
fiscal officer, except that those receipts may include, without limitation, 
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payments made and to be made to the subdivision under leases or 
agreements in effect at the time the estimate is made. In the case of an 
operation, improvements, or enterprise, system, project, or category of 
improvements without at least a six-month history of receipts, the estimate 
of receipts by the fiscal officer, other than those to be derived under leases 
and agreements then in effect, shall be confirmed by the taxing authority. 

(MM) "Subdivision" means any of the following: 
(I) A county, including a county that has adopted a charter under Article 

X, Ohio Constitution; 
(2) A municipal corporation, including a municipal corporation that has 

adopted a charter under Article XVIII, Ohio Constitution; 
(3) A school district; 
( 4) A regional water and sewer district organized under Chapter 6119. 

of the Revised Code; 
(5) A joint township hospital district organized under section 513.07 of 

the Revised Code; 
(6) A joint ambulance district organized under section 505 .71 of the 

Revised Code; 
(7) A joint recreation district organized under division (C) of section 

755 . 14 of the Revised Code; 
( 8) A detention facility district organized under section 2152.41, a 

district organized under section 2151.65, or a combined district organized 
under sections 2152.41 and 2151 .65 of the Revised Code; 

(9) A township police district organized under section 505.48 of the 
Revised Code; 

( 10) A township; 
(11) A joint fire district organized under section 505 .371 ofthe Revised 

Code; 
(12) A county library district created under section 3375.19 or a 

regional library district created under section 3375.28 of the Revised Code; 
( 13) A joint solid waste management district organized under section 

343.01 or 343 .012 of the Revised Code; 
( 14) A joint emergency medical services district organized under section 

307.052 of the Revised Code; 
( 15) A fire and ambulance district organized under section 505.375 of 

the Revised Code; 
( 16) A fire district organized under division (C) of section 505 .3 7 of the 

Revised Code; 
( 17) A joint police district organized under section 505.482 of the 

Revised Code; 
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!.liD Any other political subdivision or taxing district or other local 
public body or agency authorized by this chapter or other laws to tssue 
Chapter 133 . securities. 

(NN) "Taxing authority" means in the case of the following 
subdivisions: 

( l) A county, a county library district, or a regional library district, the 
board or boards of county commissioners, or other legislative authority of a 
county that has adopted a charter under Article X, Ohio Constitution, but 
with respect to such a library district acting solely as agent for the board of 
trustees of that district; 

(2) A municipal corporation, the legislative authority; 
(3) A school district, the board of education; 
( 4) A regional water and sewer district , a joint ambulance district, a 

joint recreation district, a fire and ambulance district, or a joint fire district, 
the board of tmstees of the district; 

(5) A joint township hospital district, the joint township hospital board; 
(6) A detention facility district or a district organized under section 

2151.65 of the Revised Code, a combined district organized under sections 
2152.41 and 2151.65 of the Revised Code, or a joint emergency medical 
services district, the joint board of county commissioners; 

( 7) A township, a fire district organized under division (C) of section 
505.37 of the Revised Code, or a township police district, the board of 
township trustees; 

(8) A joint solid waste management district organized under section 
343.0 I or 343 .012 of the Revised Code, the board of directors of the district; 

(9) A subdivision described in division (MM)(--1-17@ of this section, 
the legislative or goveming body or officiat 

(I 0) A joint police district, the joint police district board. 
(00) "Tax limitation" means the "ten-mill limitation" as defined in 

section 5705.02 of the Revised Code without diminution by reason of 
section 5705 .313 of the Revised Code or otherwise, or, in the case of a 
municipal corporation or county with a different charter limitation on 
property taxes levied to pay debt charges on unvoted securities, that charter 
limitation. Those limitations shall be respectively referred to as the "ten-mill 
limitation" and the "chmier tax limitation." 

(PP) "Tax valuation" means the aggregate of the valuations of property 
subject to ad valorem property taxation by the subdivision on the real 
property, personal property, and public utility property tax lists and 
duplicates most recently certified for collection, and shall be calculated 
without deductions of the valuations of otherwise taxable property exempt 



Am. Sub. H. B. No. !53 !29th G.A. 
257 

111 whole or in part from taxation by reason of exemptions of ce11ain 
amounts of taxable value under division (C) of section 5709.0 I, tax 
reductions under section 323 .152 of the Revised Code, or similar laws now 
or in the future in effect. 

For purposes of section 133.06 of the Revised Code, "tax valuation" 
shall not include the valuation of tangible personal property used in 
business, telephone or telegraph property, interexchange 
telecommunications company property, or personal property owned or 
leased by a railroad company and used in railroad operations listed under or 
described in section 5711.22, division (B) or (F) of section 5727.111, or 
section 5727.12 ofthe Revised Code. 

( QQ) "Year" means the calendar year. 
(RR) "Administrative aaent" "aaent" "commercial paper" "floatina 

~ ' b ' ' b 

rate interest structure," "indexing agent," "interest rate hedge," "interest rate 
period," "put anangement," and "remarketing agent" have the same 
meanings as in section 9.98 of the Revised Code. 

(SS) "Sales tax supported" means obligations to the payment of debt 
charges on which an additional sales tax or additional sales taxes have been 
pledged by the taxing authority of a county pursuant to section 133.081 of 
the Revised Code. 

Sec. 133.06. (A) A school district shall not incur, without a vote of the 
electors , net indebtedness that exceeds an amount equal to one-tenth of one 
per cent of its tax valuation, except as provided in divisions (G) and (H) of 
this section and in division (C) of section 3313.372 ofthe Revised Code, or 
as prescribed in section 3318.052 or 3318.44 of the Revised Code, or as 
provided in division (J) of this section. 

(B) Except as provided in divisions (E) , (F), and (I) of this section, a 
school district shall not incur net indebtedness that exceeds an amount equal 
to nine per cent of its tax valuation. 

(C) A school district shall not submit to a vote of the electors the 
question of the issuance of securities in an amount that will make the 
district's net indebtedness after the issuance of the securities exceed an 
amount equal to four per cent of its tax valuation, unless the superintendent 
of public instruction, acting under policies adopted by the state board of 
education, and the tax commissioner, acting under written policies of the 
commissioner, consent to the submission. A request for the consents shall be 
made at least one hundred twenty days prior to the election at which the 
question is to be submitted. 

The superintendent of public instruction shall certify to the district the 
superintendent's and the tax commissioner's decisions within thirty days 
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after receipt of the request for consents. 
If the electors do not approve the issuance of securities at the election 

for which the superintendent of public instruction and tax commissioner 
consented to the submission of the question, the school district may submit 
the same question to the electors on the date that the next special election 
may be held under section 3501.01 of the Revised Code without submitting 
a new request for consent. If the school district seeks to submit the same 
question at any other subsequent election, the district shall first submit a 
new request for consent in accordance with this division. 

(D) In calculating the net indebtedness of a school district, none of the 
following shall be considered: 

( 1) Securities issued to acquire school buses and other equipment used 
in transporting pupils or issued pursuant to division (D) of section 133.10 of 
the Revised Code; 

(2) Securities issued under division (F) of this section, under section 
133.301 of the Revised Code, and, to the extent in excess of the limitation 
stated in division (B) of this section, under division (E) ofthis section; 

(3) Indebtedness resulting from the dissolution of a joint vocational 
school district under section 3311.217 of the Revised Code, evidenced by 
outstanding securities of that joint vocational school district; 

( 4) Loans, evidenced by any securities, received under sections 
3313.483 , 3317.0210, 3317.0211, and 3317.64 of the Revised Code; 

(5) Debt incurred under section 3313.374 ofthe Revised Code; 
(6) Debt incurred pursuant to division (B)(5) of section 3313 .37 of the 

Revised Code to acquire computers and related hardware; 
(7) Debt incurred under section 3318.042 ofthe Revised Code. 
(E) A school district may become a special needs district as to certain 

securities as provided in division (E) of this section. 
( 1) A board of education, by resolution, may declare its school district 

to be a special needs district by detem1ining both of the following: 
(a) The student population is not being adequately serviced by the 

existing permanent improvements of the district. 
(b) The district cannot obtain sufficient funds by the issuance of 

securities within the limitation of division (B) of this section to provide 
additional or improved needed permanent improvements in time to meet the 
needs. 

(2) The board of education shall certify a copy of that resolution to the 
superintendent of public instruction with a statistical report showing all of 
the following: 

(a) A histocy of and a projection of the grovvth of the st'..1dent population; 
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f:b1 The history of and a projection of the growth of the tax valuation; 
fet.LQ} The projected needs; 
WW The estimated cost of permanent improvements proposed to meet 

such projected needs. 
(3) The superintendent of public instruction shall certify the district as 

an approved special needs district if the superintendent finds both of the 
following: 

(a) The district does not have available sufficient additional funds from 
state or federal sources to meet the projected needs. 

(b) The projection of the potential average growth of tax valuation 
during the next five years, according to the information cetiified to the 
superintendent and any other infonnation the superintendent obtains, 
indicates a likelihood of potential average growth of tax valuation of the 
district during the next five years of an average of not less than #tree one 
and one-half per cent per year. The findings and certification of the 
superintendent shall be conclusive. 

( 4) An approved special needs district may incur net indebtedness by the 
issuance of securities in accordance with the provisions of this chapter in an 
amount that does not exceed an amount equal to the greater of the following: 

(a) NH=te Twelve per cent of the sum of its tax valuation plus an amount 
that is the product of multiplying that tax valuation by the percentage by 
which the tax valuation has increased over the tax valuation on the first day 
of the sixtieth month preceding the month in which its board determines to 
submit to the electors the question of issuing the proposed securities; 

(b) NH=te Twelve per cent of the sum of its tax valuation plus an amount 
that is the product of multiplying that tax valuation by the percentage, 
detem1ined by the superintendent of public instruction , by which that tax 
valuation is projected to increase during the next ten years . 

(F) A school district may issue securities for emergency purposes, in a 
principal amount that does not exceed an amount equal to three per cent of 
its tax valuation, as provided in this division. 

( l) A board of education, by resolution, may declare an emergency if it 
determines both of the following: 

(a) School buildings or other necessary school facilities in the district 
have been wholly or pmiially destroyed, or condemned by a constituted 
public authority, or that such buildings or facilities are partially constructed, 
or so constructed or planned as to require additions and improvements to 
them before the buildings or facilities are usable for their intended purpose, 
or that corrections to pennanent improvements are necessary to remove or 
prevent health or safety hazards. 
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(b) Existing fiscal and net indebtedness limitations make adequate 
replacement, additions, or improvements impossible. 

(2) Upon the declaration of an emergency, the board of education may, 
by resolution, submit to the electors of the district pursuant to section 133.18 
of the Revised Code the question of issuing securities for the purpose of 
paying the cost, in excess of any insurance or condemnation proceeds 
received by the district, of permanent improvements to respond to the 
emergency need. 

(3) The procedures for the election shall be as provided in section 
133. 18 of the Revised Code, except that: 

(a) The fonn of the ballot shall describe the emergency existing, refer to 
this division .as the authority under which the emergency is declared, and 
state that the amount of the proposed securities exceeds the limitations 
prescribed by division (B) of this section; 

(b) The resolution required by division (B) of section 133 .18 of the 
Revised Code shall be certified to the county auditor and the board of 
elections at least one hundred days prior to the election; 

(c) The county auditor shall advise and, not later than ninety-five days 
before the election, confinn that advice by certification to, the board of 
education of the infom1ation required by division (C) of section 133.18 of 
the Revised Code; 

(d) The board of education shall then certify its resolution and the 
infonnation required by division (D) of section 133.18 of the Revised Code 
to the board of elections not less than ninety days prior to the election. 

(4) Notwithstanding division (B) of section 133 .21 ofthe Revised Code, 
the first principal payment of securities issued under this division may be set 
at any date not later than sixty months after the earliest possible principal 
payment otherwise provided for in that division. 

(G) The board of education may contract with an architect, professional 
engineer, or other person experienced in the design and implementation of 
energy conservation measures for an analysis and recommendations 
pertaining to installations, modifications of installations, or remodeling that 
would significantly reduce energy consumption in buildings owned by the 
district. The report shall include estimates of all costs of such installations, 
modifications, or remodeling, including costs of design, engineering, 
installation, maintenance, repairs, and debt service, forgone residual value of 
materials or equipment replaced by the energy conservation measure, as 
defined by the Ohio school facilities commission, a baseline analysis of 
actual energy consumption data for the precedin2: five years, and estimates 
of the amounts by which energy consumption and resultant operational and 



Am. Sub. H. B. No. 153 !29th G.A. 
261 

maintenance costs, as defined by the Ohio school facilities commiSSIOn, 
would be reduced. 

If the board finds after receiving the report that the amount of money the 
district would spend on such installations, modifications, or remodeling is 
not likely to exceed the amount of money it would save in energy and 
resultant operational and maintenance costs over the ensuing fifteen years, 
the board may submit to the commission a copy of its findings and a request 
for approval to incur indebtedness to finance the making or modification of 
installations or the remodeling of buildings for the purpose of significantly 
reducing energy consumption. 

If the commission detennines that the board's findings are reasonable, it 
shall approve the board's request. Upon receipt of the commission's 
approval , the district may issue securities without a vote of the electors in a 
principal amount not to exceed nine-tenths of one per cent of its tax 
valuation for the purpose of making such installations, modifications, or 
remodeling, but the total net indebtedness of the district without a vote of 
the electors incurred under this and all other sections of the Revised Code, 
except section 3318.052 of the Revised Code, shall not exceed one per cent 
of the district's tax valuation. 

So long as any securities issued under division (G) of this section 
remain outstanding, the board of education shall monitor the energy 
consumption and resultant operational and maintenance costs of buildings in 
which installations or modifications have been made or remodeling has been 
done pursuant to division (G) of this section and shall maintain and annually 
update a report documenting the reductions in energy consumption and 
resultant operational and maintenance cost savings attributable to such 
installations, modifications, or remodeling. The report shall be certified by 
an architect or engineer independent of any person that provided goods or 
services to the board in connection with the energy conservation measures 
that are the subject of the report. The resultant operational and maintenance 
cost savings shall be certified by the school district treasurer. The report 
shall be made available submitted annually to the commission upon request. 

(H) With the consent of the superintendent of public instruction, a 
school district may incur without a vote of the electors net indebtedness that 
exceeds the amounts stated in divisions (A) and (G) of this section for the 
purpose of paying costs of permanent improvements, if and to the extent that 
both of the following conditions are satisfied: 

( 1) The fiscal officer of the school district estimates that receipts of the 
school district from payments made under or pursuant to agreements entered 
into pursuant to section 725.02, 1728.10, 3735 .671 , 5709.081, 5709.082 , 
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5709.40, 5709.41, 5709.62, 5709.63 , 5709.632, 5709.73, 5709.78, or 
5709.82 of the Revised Code, or distributions under division (C) of section 
5709.43 of the Revised Code, or any combination thereof, are, after 
accounting for any appropriate coverage requirements, sufficient in time and 
amount, and are committed by the proceedings, to pay the debt charges on 
the securities issued to evidence that indebtedness and payable from those 
receipts, and the taxing authority of the district confinns the fiscal officer's 
estimate, which confirmation is approved by the superintendent of public 
instruction; 

(2) The fiscal officer of the school district certifies, and the taxing 
authority of the district confirms, that the district, at the time of the 
certification and confirmation, reasonably expects to have sufficient revenue 
available for the purpose of operating such pennanent improvements for 
their intended purpose upon acquisition or completion thereof, and the 
superintendent of public instruction approves the taxing authority's 
confirmation. 

The maximum maturity of securities issued under division (H) of this 
section shall be the lesser of twenty years or the maximum maturity 
ca lculated under section 133.20 ofthe Revised Code. 

(l) A school district may incur net indebtedness by the issuance of 
securities in accordance with the provisions of this chapter in excess of the 
limit specified in division (B) or (C) of this section when necessary to raise 
the school district portion of the basic project cost and any additional funds 
necessary to participate in a project under Chapter 3318. of the Revised 
Code, including the cost of items designated by the Ohio school facilities 
commission as required locally funded initiatives, the cost of other locally 
funded initiatives in an amount that does not exceed fifty per cent of the 
district's portion of the basic project cost, and the cost for site acquisition. 
The school facilities commission shall notify the superintendent of public 
instruction whenever a school district will exceed either limit pursuant to 
this division. 

(J) A school district whose portion of the basic project cost of its 
classroom facilities project under sections 3318.01 to 3318.20 of the 
Revised Code is greater than or equal to one hundred million dollars may 
incur without a vote of the electors net indebtedness in an amount up to two 
per cent of its tax valuation through the issuance of general obligation 
securities in order to generate all or part of the amount of its portion of the 
basic project cost if the controlling board has approved the school facilities 
commission's conditional approval of the project under section 3318.04 of 
the Revised Code. The school district board and the Ohio school facilities 
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commission shall include the dedication of the proceeds of such securities in 
the agreement entered into under section 3318.08 of the Revised Code. No 
state moneys shall be released for a project to which this section applies 
until the proceeds of any bonds issued under this section that are dedicated 
for the payment of the school district portion of the project are first 
deposited into the school district's project construction fund. 

Sec. 133.09. (A) Unless it is a township that has adopted a limited home 
rule government under Chapter 504. of the Revised Code, a township shall 
not incur net indebtedness that exceeds an amount equal to five per cent of 
its tax valuation and, except as specifically authorized by section 505 .262 of 
the Revised Code or other laws, shall not incur any net indebtedness unless 
authorized by vote of the electors. 

(B) A township that has adopted a limited home rule government under 
Chapter 504. of the Revised Code shall not incur net indebtedness that 
exceeds an amount equal to ten and one-half per cent of its tax valuation, or 
incur without a vote of the electors net indebtedness that exceeds an amount 
equal to five and one-half per cent of that tax valuation. In calculating the 
net indebtedness of a township that has adopted a limited home rule 
government, none of the following securities shall be considered: 

(I) Self-supporting securities issued for any purpose; 
(2) Securities issued for the purpose of purchasing, constructing, 

improving, or extending water or sanitary or surface and storm water 
sewerage systems or facilities, or a combination of those systems or 
facilities, to the extent that an agreement entered into with another 
subdivision requires the other subdivision to pay to the township amounts 
equivalent to debt charges on the securities; 

(3) Securities that are not general obligations of the township; 
(4) Voted securities issued for the purposes of redevelopment to the 

extent that their principal amount does not exceed an amount equal to two 
per cent of the tax valuation of the township; 

( 5) Securities issued for the purpose of acquiring or constructing roads, 
highways, bridges, or viaducts, or for the purpose of acquiring or making 
other highway permanent improvements, to the extent that the resolution of 
the board of township trustees authorizing the issuance of the securities 
includes a covenant to appropriate from money distributed to the township 
under Chapter 4501. , 4503. , 4504., or 5735. of the Revised Code a sufficient 
amount to cover debt charges on and financing costs relating to the 
securities as they become due; 

( 6) Securities issued for energy conservation measures under section 
505.264 of the Revised Code. 
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(C) In calculating the net indebtedness of any township, no obligation 
incurred under division (B) of section 513.17 or under section 505.261 , 
505.264, 505 .265 , 505 .267, or 505.3 7 of the Revised Code, or in connection 
with a project undetiaken pursuant to Section 515.03 of H.B. 66 of the I 26th 
general assembly et=_, Section 555.10 of H.B. 67 of the I 27th general 
assembly, or Section 755.20 of H.B. 153 of the !29th general assembly shall 
be considered. 

Sec. 133.18. (A) The taxing authority of a subdivision may by 
legislation submit to the electors of the subdivision the question of issuing 
any general obligation bonds, for one purpose, that the subdivision has 
power or authority to issue. 

(B) When the taxing authority of a subdivision desires or is required by 
law to submit the question of a bond issue to the electors, it shall pass 
legislation that does all of the following: 

(I) Declares the necessity and purpose of the bond issue; 
(2) States the date of the authorized election at which the question shall 

be submitted to the electors; 
(3) States the amount, approximate date, estimated net average rate of 

interest, and maximum number of years over which the principal of the 
bonds may be paid; 

( 4) Declares the necessity of levying a tax outside the tax limitation to 
pay the debt charges on the bonds and any anticipatory securities. 

The estimated net average interest rate shall be determined by the taxing 
authority based on, among other factors, then existing market conditions, 
and may reflect adjustments for any anticipated direct payments expected to 
be received by the taxing authority from the government of the United 
States relating to the bonds and the effect of any federal tax credits 
anticipated to be available to owners of all or a portion of the bonds. The 
estimated net average rate of interest, and any statutory or charter limit on 
interest rates that may then be in effect and that is subsequently amended, 
shall not be a limitation on the actual interest rate or rates on the securities 
when issued. 

(C)(l) The taxing authority shall certify a copy of the legislation passed 
under division (B) of this section to the county auditor. The county auditor 
shall promptly calculate and advise and, not later than seventy-five days 
before the election, confirm that advice by certification to, the taxing 
authority the estimated average annual property tax levy, expressed in cents 
or dollars and cents for each one hundred dollars of tax valuation and in 
mills for each one dollar of tax valuation, that the county auditor estimates 
to be required throughout the stated maturity of the bonds to pay the debt 
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charges on the bonds. In calculating the estimated average annual property 
tax levy for this purpose, the county auditor shall assume that the bonds are 
issued in one series bearing interest and maturing in substantially equal 
principal amounts in each year over the maximum number of years over 
which the principal of the bonds may be paid as stated in that legislation, 
and that the amount of the tax valuation of the subdivision for the current 
year remains the same throughout the maturity of the bonds, except as 
otherwise prov ided in division (C)(2) of this section. If the tax valuation for 
the current year is not detem1ined, the county auditor shall base the 
calculation on the estimated amount of the tax valuation submitted by the 
county auditor to the county budget commission. If the subdivision is 
located in more than one county, the county auditor shall obtain the 
assistance of the county auditors of the other counties, and those county 
auditors shall provide ass istance, in establishing the tax valuation of the 
subdivision for purposes of certifying the estimated average annual property 
tax levy. 

(2) When considering the tangible personal property component of the 
tax valuation of the subdivision, the county auditor shall take into account 
the assessment percentages prescribed in section 5711.22 of the Revised 
Code. The tax commissioner may issue rules, orders, or instructions 
directing how the assessment percentages must be utilized. 

(D) After receiving the county auditor's advice under division (C) of this 
section, the taxing authority by legislation may determine to proceed with 
submitting the question of the issue of securities, and shall, not later than the 
seventy-fifth day before the day of the election, file the following with the 
board of elections: 

(I) Copies of the legislation provided for in divisions (B) and (D) of this 
section; 

(2) The amount of the estimated average annual property tax levy, 
expressed in cents or dollars and cents for each one hundred dollars of tax 
valuation and in mills for each one dollar of tax valuation, as estimated and 
certified to the taxing authority by the county auditor. 

(E)( I) The board of elections shall prepare the ballots and make other 
necessary arrangements for the submission of the question to the electors of 
the subdivision. If the subdivision is located in more than one county, the 
board shall inform the boards of elections of the other counties of the filings 
with it, and those other boards shall if appropriate make the other necessary 
arrangements for the election in their counties. The election shall be 
conducted, canvassed, and certified in the manner provided in Title XXXV 
of the Revised Code. 
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(2) The election shall be held at the regular places for voting in the 
subdivision. If the electors of only a part of a precinct are qualified to vote at 
the election the board of elections may assign the electors in that part to an 
adjoining precinct, including an adjoining precinct in another county if the 
board of elections of the other county consents to and approves the 
assignment. Each elector so assigned shall be notified of that fact prior to 
the election by notice mailed by the board of elections, in such manner as it 
determines, prior to the election. 

(3) The board of elections shall publish a notice of the election, once in 
one or more nevtspapers a newspaper of general circulation in the 
subdivision, at least once no later than ten days prior to the election. The 
notice shall state all of the following : 

(a) The principal amount of the proposed bond issue; 
(b) The stated purpose for which the bonds are to be issued; 
(c) The maximum number of years over which the principal of the 

bonds may be paid; 
(d) The estimated additional average ammal property tax levy, 

expressed in cents or dollars and cents for each one hundred dollars of tax 
valuation and in mills for each one dollar of tax valuation, to be levied 
outside the tax limitation, as estimated and certified to the taxing authority 
by the county auditor; 

(e) The first calendar year in which the tax is expected to be due. 
(F)( 1) The form of the ballot to be used at the election shall be 

substantially either of the following, as applicable: 
(a) "Shall bonds be issued by the ...... .... .. (name of subdivision) for the 

purpose of ...... ..... (purpose of the bond issue) in the principal amount of 
... .. ... .. (principal amount of the bond issue), to be repaid annually over a 
maximum period of .. .. .... .. (the maximum number of years over which the 
principal of the bonds may be paid) years, and an annual levy of property 
taxes be made outside the .......... (as applicable, "ten-mill" or " ... charter 
tax") limitation, estimated by the county auditor to average over the 
repayment period of the bond issue .. ....... . (number of mills) mills for each 
one dollar of tax valuation, which amounts to .. ... ... .. (rate expressed in cents 
or dollars and cents, such as "36 cents" or "$1.41 ") for each one hundred 
dollars of tax valuation, commencing in .......... (first year the tax will be 
levied), first due in calendar year ... ... ... . (first calendar year in which the tax 
shall be due), to pay the annual debt charges on the bonds, and to pay debt 
charges on any notes issued in anticipation of those bonds? 

For the bond issue 
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Against the bond issue [ " 

(b) In the case of an election held pursuant to legislation adopted under 
section 3375.43 or 3375.431 of the Revised Code: 

"Shall bonds be issued for .... ..... . (name of library) for the purpose of 
.. ........ (purpose of the bond issue), in the principal amount of .. .. ... .. . 
(amount of the bond issue) by ......... . (the name of the subdivision that is to 
issue the bonds and levy the tax) as the issuer of the bonds, to be repaid 
annually over a maximum period of ... ....... (the maximum number of years 
over which the principal of the bonds may be paid) years, and an annual 
levy of property taxes be made outside the ten-mill limitation, estimated by 
the county auditor to average over the repayment period of the bond issue 
.. ...... .. (number of mills) mills for each one dollar of tax valuation, which 
amounts to .. .. .. .. .. (rate expressed in cents or dollars and cents, such as "36 
cents" or "$ 1.41 ") for each one hundred dollars of tax valuation, 
commencing in ....... .. . (first year the tax will be levied), first due in calendar 
year .. ... ..... (first calendar year in which the tax shall be due), to pay the 
annual debt charges on the bonds, and to pay debt charges on any notes 
issued in anticipation of those bonds? 

For the bond issue 
Against the bond issue II 

(2) The purpose for which the bonds are to be issued shall be printed in 
the space indicated, in boldface type. 

(G) The board of elections shall promptly certify the results of the 
election to the tax commissioner, the county auditor of each county in which 
any part of the subdivision is located, and the fiscal officer of the 
subdivision. The election, including the proceedings for and result of the 
election, is incontestable other than in a contest filed under section 3515.09 
of the Revised Code in which the plaintiff prevails. 

(H) If a majority of the electors voting upon the question vote for it, the 
taxing authority of the subdivision may proceed under sections 133.21 to 
133 .33 of the Revised Code with the issuance of the securities and with the 
levy and collection of a property tax outside the tax limitation during the 
period the securities are outstanding sufficient in amount to pay the debt 
charges on the securities, including debt charges on any anticipatory 
securities required to be paid from that tax. If legislation passed under 
section 133.22 or 133.23 of the Revised Code authorizing those securities is 
filed with the county auditor on or before the last day of November, the 
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amount of the voted property tax levy required to pay debt charges or 
estimated debt charges on the securities payable in the following year shall 
if requested by the taxing authority be included in the taxes levied for 
collection in the following year under section 319.30 of the Revised Code. 

(l)( I) If, before any securities authorized at an election under this 
section are issued, the net indebtedness of the subdivision exceeds that 
applicable to that subdivision or those securities, then and so long as that is 
the case none ofthe securities may be issued. 

(2) No securities authorized at an election under this section may be 
initially issued after the first day of the sixth January following the election, 
but this period of limitation shall not run for any time during which any part 
of the permanent improvement for which the securities have been 
authorized, or the issuing or validity of any part of the securities issued or to 
be issued, or the related proceedings, is involved or questioned before a 
court or a commission or other tribunal, administrative agency, or board. 

(3) Securities representing a portion of the amount authorized at an 
election that are issued within the applicable limitation on net indebtedness 
are valid and in no manner affected by the fact that the balance of the 
securities authorized cannot be issued by reason of the net indebtedness 
limitation or lapse oftime. 

( 4) Nothing in this division (l) shall be interpreted or applied to prevent 
the issuance of securities in an amount to fund or refund anticipatory 
securities lawfully issued. 

(5) The limitations of divisions (l)( I) and (2) of this section do not apply 
to any securities authorized at an election under this section if at least ten 
per cent of the principal amount of the securities, including anticipatory 
securities, authorized has theretofore been issued, or if the securities are to 
be issued for the purpose of participating in any federally or state-assisted 
program. 

(6) The certificate of the fiscal officer of the subdivision is conclusive 
proof of the facts referred to in this division. 

Sec. 133.20. (A) This section applies to bonds that are general 
obligation Chapter 133 . securities. If the bonds are payable as to principal 
by provision for annual installments, the period of limitations on their last 
maturity, referred to as their maximum maturity, shall be measured from a 
date twelve months prior to the first date on which provision for payment of 
principal is made. If the bonds are payable as to principal by provision for 
semiannual installments, the period of limitations on their last maturity shall 
be measured from a date six months prior to the first date on which 
provision for payment of principal is made. 
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(B) Bonds issued for the following permanent improvements or for 
permanent improvements for the following purposes shall have maximum 
maturities not exceeding the number of years stated: 

( 1) Fifty years: 
(a) The clearance and preparation of real property for redevelopment as 

an urban redevelopment project; 
(b) Acquiring, constructing, widening, relocating, enlarging, extending, 

and improving a publicly owned railroad or line of railway or a light or 
heavy rail rapid transit system, including related bridges, overpasses, 
underpasses, and tunnels, but not including rolling stock or equipment; 

(c) Pursuant to section 307.675 of the Revised Code, constructing or 
repairing a bridge using long life expectancy material for the bridge deck, 
and purchasing, installing, and maintaining any perfom1ance equipment to 
monitor the physical condition of a bridge so constructed or repaired. 
Additionally, the average maturity of the bonds shall not exceed the 
expected useful life of the bridge deck as determined by the county engineer 
under that section. 

(2) Forty years: 
(a) General waterworks or water system permanent improvements, 

including buildings, water mains, or other structures and facilities in 
connection therewith; 

(b) Sewers or sewage treatment or disposal works or facilities, including 
fireproof buildings or other structures in connection therewith; 

(c) Stom1 water drainage, surface water, and flood prevention facilities . 
(3) Thirty-five years: 
(a) An arena, a convention center, or a combination of an arena and 

convention center under section 307.695 of the Revised Code; 
(b) Sports facilities. 
(4) Thirty years: 
(a) Municipal recreation, excluding recreational equipment; 
(b) Urban redevelopment projects ; 
(c) Acquisition of real property, except as provided in division (F) of 

this section; 
(d) Street or alley lighting purposes or relocating overhead wires, 

cables, and appurtenant equipment underground. 
(5) Twenty years: constructing, reconstructing, widening, opening, 

improving, grading, draining, paving, extending, or changing the line of 
roads, highways, expressways, freeways, streets, s idewalks, alleys, or curbs 
and gutters, and related bridges , viaducts, overpasses, underpasses, grade 
crossing eliminations, service and access highways, and hmnels . 
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(6) Fifteen years: 
(a) Resurfacing roads, highways, streets, or alleys; 
(b) Alarm, telegraph, or other communications systems for police or fire 

depa11ments or other emergency services; 
(c) Passenger buses used for mass transportation; 
(d) Energy conservation measures as authorized by section 133.06 ofthe 

Revised Code. 
(7) Ten years: 
(a) Water meters; 
(b) Fire depat1ment apparatus and equipment; 
(c) Road rollers and other road construction and servicing vehicles; 
(d) Furniture, equipment, and furnishings; 
(e) Landscape planting and other site improvements; 
(f) Playground, athletic, and recreational equipment and apparatus; 
(g) Energy conservation measures as authorized by section 505.264 of 

the Revised Code. 
(8) Five years: New motor vehicles other than those described in any 

other division of this section and those for which provision is made in other 
provisions of the Revised Code. 

(C) Bonds issued for any permanent improvements not within the 
categories set forth in division (B) of this section shall have maximum 
maturities of from five to thirty years as the fiscal officer estimates is the 
estimated life or period of usefulness of those permanent improvements. 
Bonds issued under section 133 .51 of the Revised Code for purposes other 
than permanent improvements shall have the maturities, not to exceed forty 
years, that the taxing authority shall specify. Bonds issued for energy 
conservation measures under section 307.041 of the Revised Code shall 
have maximum maturities not exceeding the lesser of the average life of the 
energy conservation measures as detailed in the energy conservation report 
prepared under that section or thirty years. 

(D) Securities issued under section 505.265 of the Revised Code shall 
mature not later than December 31, 2035. 

(E) A securities issue for one purpose may include permanent 
improvements within two or more categories under divisions (B) and (C) of 
this section. The maximum maturity of such a bond issue shall not exceed 
the average number of years of life or period of usefulness of the permanent 
improvements as measured by the weighted average of the amounts 
expended or proposed to be expended for the categories of permanent 
improvements. 

(F) Securities issued by a school district or county to acquire or 
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construct real property shall have a maximum maturity longer than thirty 
years, but not longer than fotiy years, if the school district's fiscal officer of 
the school district or county estimates the real property's useful life to be 
longer than thirty years, and certifies that estimate to the board of education 
or board of county commissioners, respectively. 

Sec. 133.55. Before adopting any reassessment provided for in section 
133.54 of the Revised Code, the fiscal officer shall prepare and file for 
public inspection a list containing the names of the owners, a tax duplicate 
description of each parcel of land on which the reassessment will be levied, 
and the total amount to be reassessed, separately stated as to each parcel, 
and the taxing authority shall publish notice for two consecutive weeks in a 
newspaper of general circulation in the political subdivision, or as provided 
in section 7.16 of the Revised Code, that such reassessment has been 
prepared by the fiscal officer and that it is on file in fl.i5 the fiscal officer's 
office for the inspection and examination of the persons interested therein. 
Sections 727.13, 727.15 , and 727. 16 of the Revised Code do not apply to 
any such assessments, but any person may file objections in writing with the 
fiscal officer within one week after the expiration of such notice and the 
taxing authority shall hear and determine any such objections at its next 
meeting. Such objections shall be limited solely to matters of description of 
parcels and owners and of computations of amounts, and no matters 
concluded by any proceedings on the original assessments shall form the 
basis for any such objections. When the reassessment list is confirmed by 
the taxing authority, it shall be complete and final and shall be recorded in 
the office of the fiscal officer. 

Sec. 135.05. Each governing board shall, at least three weeks prior to 
the date when it is required by section 135. 12 of the Revised Code to 
designate public depositories, by resolution, estimate the aggregate 
maximum amount of public moneys subject to its control to be awarded and 
be on deposit as inactive deposits. The state board of deposit shall cause a 
copy of such resolution, together with a notice of the date on which the 
meeting of the board for the designation of such depositories will be held 
and the period for which such inactive deposits will be awarded, to be 
published once a week for two consecutive weeks in two newspapers of 
general circulation in each of the three most populous counties. The 
governing board of each subdivision shall cause a copy of such resolution, 
together with a notice of the date on which the meeting of the board for the 
designation of such depositories will be held and the period for which such 
inactive deposits will be awarded, to be published once a week for two 
consecutive weeks in t\VO newspapers a newspaper of opposite politics and 
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e.f general circulation in the county or as provided in section 7.16 of the 
Revised Code. If a subdivision is located in more than one county, such 
publication shall be made in newspapers published a newspaper of general 
circulation in the county in which the major part of such subdivision is 
located, and of general circulation in the subdivision. A written notice 
stating the aggregate maximum amount to be awarded as inactive deposits 
of the subdivision shall be given · to each eligible depository by the 
governing board at the time the first publication is made in the ne·.vspapers 
newspaper. 

All deposits of the public moneys of the state or any subdivision made 
during the period covered by the designation in excess of the aggregate 
amount so estimated shall be active deposits or interim deposits. Inactive, 
interim, and active deposits shall be separately awarded, made, and 
administered as provided by sections 135.01 to 135.21 , inclusive, of the 
Revised Code. 

Sec. 135.61. As used in sections 135.61 to 135.67 ofthe Revised Code: 
(A) "Eligible small business" means any person, including, but not 

limited to a person engaged in agriculture, that has all of the following 
characteristics: 

( l) Is headquartered in this state; 
(2) Maintains offices and operating facilities exclusively in this state 

and transacts business in this state; 
(3) Employs fewer than one hundred fifty employees, the majority of 

whom are residents ofthis state; 
( 4) Is organized for profit. 
(B) "Eligible lending institution" means a financial institution that is 

eligible to make commercial loans, is a public depository of state funds 
under section 135.03 of the Revised Code, and agrees to pa1iicipate in the 
linked deposit program. 

(C) "Linked deposit" means a ce1iificate of deposit or other financial 
institution instrument placed by the treasurer of state with an eligible 
lending institution at a rate below current market rates, as determined and 
calculated by the treasurer of state, provided the institution agrees to lend 
the value of such deposit, according to the deposit agreement provided in 
division (C) of section 135.65 of the Revised Code, to eligible small 
businesses at a rate that reflects an equal percentage rate reduction below the 
present borrowing rate applicable to each specific business at the time of the 
deposit of state funds in the institution. 

CD) "Other financial institution instrument" has the same meaning as in 
section 135.81 ofthe Revised Code. 
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Sec. 135.65. (A) The treasurer of state may accept or reject a linked 
deposit loan package or any portion thereof, based on the treasurer's 
evaluation of the eligible small businesses included in the package and the 
amount of state funds to be deposited. When evaluating the eligible small 
businesses, the treasurer shall give priority to the economic needs of the area 
where the business is located and the ratio of state funds to be deposited to 
jobs sustained or created and shall also consider any reports, statements, or 
plans applicable to the business, the overall financial need of the business, 
and such other factors as the treasurer considers appropriate. 

(B) Upon acceptance of the linked deposit loan package or any portion 
thereof, the treasurer of state may place certificates of deposit or other 
financial institution instmments with the eligible lending institution at a rate 
below current market rates, as determined and calculated by the treasurer of 
state. When necessary, the treasurer may place certificates of deposit or 
other financial institution instruments prior to acceptance of a linked deposit 
loan package. 

(C) The eligible lending institution shall enter into a deposit agreement 
with the treasurer of state, which shall include requirements necessary to 
carry out the purposes of sections 135.61 to 135.67 of the Revised Code. 
Such requirements shall reflect the market conditions prevailing in the 
eligible lending institution's lending area. The agreement may include a 
specification of the period of time in which the lending institution is to lend 
funds upon the placement of a linked deposit, and shall include provisions 
for the certificates of deposit or other financial institution instruments to be 
placed for any maturity considered appropriate by the treasurer of state not 
to exceed two years, and may be renewed for up to an additional two years 
at the option of the treasurer. Interest shall be paid at the times determined 
by the treasurer of state. 

(D) Eligible lending institutions shall comply fully with Chapter 135. of 
the Revised Code. 

Sec . 135.66. (A) Upon the placement of a linked deposit with an eligible 
lending institution, such institution is required to lend such funds to each 
approved eligible small business listed in the linked deposit loan package 
required by division (D) of section 135.64 of the Revised Code and in 
accordance with the deposit agreement required by division (C) of section 
135 .65 of the Revised Code. The loan shall be at a rate that reflects a 
percentage rate reduction below the present borrowing rate applicable to 
each business that is equal to the percentage rate reduction below market 
rates at which the certificate certificates of deposits deposit or other 
financial institution instruments that constitute the linked deposit were 
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placed. A certification of compliance with this section in the form and 
manner as prescribed by the treasurer of state shall be required of the 
eligible lending institution. 

(B) The treasurer of state shall take any and all steps necessary to 
implement the linked deposit program and monitor compliance of eligible 
lending institutions and eligible small businesses, including the development 
of guidelines as necessary. The treasurer of state and the department of 
development shall notify each other at least quarterly of the names of the 
businesses receiving financial assistance from their respective programs. 

Annually, by the first day of February, the treasurer of state shall report 
on the linked deposits program for the preceding calendar year to the 
governor, the speaker of the house of representatives, and the president of 
the senate. The speaker of the house shall transmit copies of this report to 
the chairpersons of the standing committees in the house which customarily 
consider legislation regarding agriculture and small business, and the 
president of the senate shall transmit copies of this rep011 to the chairpersons 
of the standing committees in the senate which customarily consider 
legislation regarding agriculture and small business. The report shall set 
forth the linked deposits made by the treasurer of state under the program 
during the year and shall include information regarding the nature, terms, 
and amounts of the loans upon which the linked deposits were based and the 
eligible small businesses to which the loans were made. 

Sec. 145 .27 . (A)( l) As used in this division, "personal history record" 
means information maintained by the public employees retirement board on 
an individual who is a member, fonner member, contributor, former 
contributor, retirant, or beneficiary that includes the address, telephone 
number, social security number, record of contributions, correspondence 
with the public employees retirement system, or other information the board 
determines to be confidential. 

(2) The records of the board shall be open to public inspection, except 
that the following shall be excluded, except with the written authorization of 
the individual concerned: 

(a) The individual's statement of previous service and other· information 
as provided for in section 145. 16 of the Revised Code; 

(b) The amount of a monthly allowance or benefit paid to the individual; 
(c) The individual's personal history record. 
(B) All medical reports and recommendations required by this chapter 

are privileged, except as follows: 
( 1) Copies of medical reports or recommendations shall be made 

available to the personal physician, attorney, or authorized agent of the 
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individual concerned upon written release from the individual or the 
individual's agent, or when necessary for the proper administration of the 
fund , to the board assigned physician. 

(2) Documentation required by section 2929.193 of the Revised Code 
shall be provided to a court holding a hearing under that section. 

(C) Any person who is a member or contributor of the system shall be 
furnished with a statement of the amount to the credit of the individual's 
account upon written request. The board is not required to answer more than 
one such request of a person in any one year. The board may issue annual 
statements of accounts to members and contributors. 

(D) Notwithstanding the exceptions to public inspection in division 
(A)(2) of this. section, the board may furnish the following information: 

(I) If a member, forn1er member, contributor, former contributor, or 
retirant is subject to an order issued under section 2907.15 of the Revised 
Code or an order issued under division (A) or (B) of section 2929.192 of the 
Revised Code or is convicted of or pleads guilty to a violation of section 
2921.41 of the Revised Code, on written request of a prosecutor as defined 
in section 2935.01 of the Revised Code, the board shall furnish to the 
prosecutor the inforn1ation requested from the individual's personal history 
record. 

(2) Pursuant to a court or administrative order issued pursuant to 
Chapter 3119. , 3121. , 3123 ., or 3125. of the Revised Code, the board shall 
furnish to a court or child support enforcement agency the infom1ation 
required under that section. 

(3) At the written request of any person, the board shall provide to the 
person a list of the names and addresses of members, former members, 
contributors, fmmer contributors, retirants, or beneficiaries. The costs of 
compiling, copying, and mailing the list shall be paid by such person. 

(4) Within fourteen days after receiving from the director of job and 
family services a list of the names and social security numbers of recipients 
of public assistance pursuant to section 5101.181 of the Revised Code, the 
board shall inform the auditor of state of the name, current or most recent 
employer address, and social security number of each member whose name 
and social security number are the same as that of a person whose name or 
social security number was submitted by the director. The board and its 
employees shall , except for purposes of furnishing the auditor of state with 
infonnation required by this section, preserve the confidentiality of 
recipients of public assistance in compliance with division (A) of section 
5101.181 of the Revised Code. 

(5) The system shall comply with orders issued under section 3105 .87 
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of the Revised Code. 
On the written request of an alternate payee, as defined in section 

3105.80 of the Revised Code, the system shall furnish to the alternate payee 
information on the amount and status of any amounts payable to the 
alternate payee under an order issued under section 3105.171 or 3105.65 of 
the Revised Code. 

(6) At the request of any person, the board shall make available to the 
person copies of all documents, including resumes, in the board's possession 
regarding filling a vacancy of an employee member or retirant member of 
the board. The person who made the request shall pay the cost of compiling, 
copying, and mailing the documents. The information described in division 
(D)(6) ofthis section is a public record. 

(7) The system shall provide the notice required by section 145 .573 of 
the Revised Code to the prosecutor assigned to the case. 

(E) A statement that contains information obtained from the system's 
records that is signed by the executive director or an officer of the system 
and to which the system's official seal is affixed, or copies of the system's 
records to which the signature and seal are attached, shall be received as true 
copies of the system's records in any court or before any officer of this state. 

Sec. 145.56. The right of an individual to a pension, an annuity, or a 
retirement allowance itself, the right of an individual to any optional benefit, 
any other right accrued or accruing to any individual, under this chapter, or 
under any municipal retirement system established subject to this chapter 
under the laws of this state or any charter, the various funds created by this 
chapter, or under such municipal retirement system, and all moneys, 
investments, and income from moneys or investments are exempt from any 
state tax, except the tax imposed by section 5747.02 of the Revised Code~ 
and are exempt from any county, municipal, or other local tax, except 
income taxes imposed pursuant to section 5748.02 ef~ 5748.08, or 5748.09 
of the Revised Code~ and, except as provided in sections 145.57, 145.572, 
145.573,3105.171,3105.65, and 3115 .32 and Chapters 3119., 3121., 3123 ., 
and 3125. of the Revised Code, shall not be subject to execution, 
garnishment, attachment, the operation of bankruptcy or insolvency laws, or 
other process of law whatsoever, and shall be unassignable except as 
specifically provided in this chapter and sections 3105.171,3105.65, and 
3115.32 and Chapters 3119., 3121., 3123. , and 3125. ofthe Revised Code. 

Sec. 149.01. Each elective state officer, the adjutant general, the adult 
parole authority, the department of agriculture, the director of administrative 
services, the public utilities commission, the superintendent of insurance, 
the superintendent of financial institutions, the superintendent of purchases 
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and printing, the state commissioner of soldiers' claims, the fire marshal, the 
industrial commission, the administrator of workers' compensation, the state 
department of transportation, the depm1ment of health, the state medical 
board, the state dental board, the board of embalmers and funeral directors, 
the Ohio commission for the blind, the accountancy board of Ohio, the state 
council of uniform state laws, the board of commissioners of the sinking 
fund, the department of taxation, the board of tax appeals, the clerk of the 
supreme cowi, the division of liquor control, the director of state armories, 
the trustees of the Ohio state university, and every private or quasi-public 
institution, association, board, or corporation receiving state money for its 
use and purpose shall make annually, at the end of each fiscal year, in 
quadruplicate, a repoL1 of the transactions and proceedings of that office or 
department for that fiscal year, excepting receipts and disbursements unless 
otherwise specifically required by law. The report shall contain a summary 
of the official acts of the officer, board, council, commission, institution, 
association, or corporation and any suggestions and recommendations that 
are proper. On the first day of August of each year, one of the reports shall 
be filed with the governor, one with the secretary of state, and one with the 
state library, and one shall be kept on file in the office of the officer, board, 
council, commission, institution, association, or corporation. 

Sec. 149.091. (A) EJccept as otherwise provided in division (C) of this 
section, the The secretary of state shall compile, publish, and distribute the 
session laws either annually or biennially in a paper or electronic format a 
maJtimum of nine hundred copies of the session laws. The annual or bieLmial 
publication shall contain all enrolled acts and joint resolutions. The secretary 
of state shall cause to be printed with each compilation of enrolled acts and 
joint resolutions distributed~ a subject index, a table indicating Revised Code 
sections affected, and the secretary of state's certificate that the laws, as 
compiled and distributed, are true copies of the original enrolled acts or joint 
resolutions in the secretary of state's office . 

.c.IDill The secretary of state sftaH may distribute the compilations~ 
or electronic fom1at of the session laws tn free of charge to the following 
manner persons or entities: 

(I) One shall be forwarded to each (a) Each county auditor. 
(2) One shall be fonvarded to each (b) Each county law library. 
(3) Tv•o hundred may be distributed, free of charge, to (c) Other public 

officials upon request of the public official. 
(4) Remaining compilations may be sold by the secretary of state at a 

price that shall not exceed the actual cost of publication and distribution. 
(B) Not>vvithstanding division (C) of this section, the secretary of state 
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shall compile, publish, and distribute , either annually' or biennially, in 
permanently bound volumes, a minimum of t'.venty five copies of the 
session la'<YS. The annual or biennial volumes shall contain copies of all 
enrolled acts and joint resolutions. The secretary of state shall cause to be 
printed '.Vith each volume of enrolled acts and joint resolutions distributed a 
subject indCJ(, a table indicating Revised Code sections affected, and the 
secretary of state's certificate that the la'.vs so assembled are true copies of 
the original en-rolled acts or joint resolutions in the secretary of state's office. 

ill The secretary of state shall distribute the permanently bound 
volumes paper or electronic format of the session laws +n free of charge to 
the following manner persons or entities: 

( I ) Five copies shall be forwarded to the (a) The clerk of the house of 
representatives. 

(2) Five copies shall be fop.vardcd to the (b) The clerk of the senate. 
(3) Five copies shall be forwarded to the (c) The legislative service 

comm1ss1on. 
(4) Two copies shall be fonvarded to the (d) The Ohio supreme court. 
(5) Two copies shall be fonYarded to the (e) The document division of 

the library of congress. 
(6) Two copies shall be forwarded to the (f) The state library. 
(7) Two copies shall be forwarded to the (g) The Ohio historical society. 
(8) Two copies shall be retained by the The secretary of state shall retain 

a paper or electronic format of the session laws. 
(C) The secretary of state annually' or biennially may compile, publish, 

and distribute the session lavt's in an electronic fom1at instead of compiling 
and publishing the session laws as provided in division (A) of this section. lf 
the secretary' of state compiles and publishes the session lav>s m an 
electronic format, the following apply: 

(I) The session ia'.vs in electronic format shall include copies of all 
enrolled acts and joint resolutions and shall contain a subject indCJ( and a 
table indicating Revised Code sections affected. 

(2) Each compilation of the session lav.·s in electronic format shall 
include the secretary' of state's certificate that the laws so compiled and 
published are true copies of the original enrolled acts and joint resolutions in 
the secretary' of state's office. 

(3) The session la'.vs may be distributed in an electronic format to public 
officials free of charge. 

E41 The session laws may be sold in an a paper or electronic format to 
individuals or entities not specified in division (A) or (B) of this section. 
The price shall not exceed the actual cost of producing and distributing the 
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session laws in frfl a paper or electronic format. 
Sec. 149.11. Any department, division, bureau, board, or commission of 

the state government issuing a report, pamphlet, document, or other 
publication intended for general public use and distribution, which 
publication is reproduced by duplicating processes such as mimeograph, 
multigraph, planograph, rotaprint, or multilith, or printed internally or 
through a contract awarded to any person, company, or the state printing 
division of the department of administrative services, shall cause to be 
delivered to the state library one hundred copies of the publication, subject 
to the provisions of section 125.42 of the Revised Code. 

The state library board shall distribute the publications so received as 
follows: 

(A) Retain two copies in the state library; 
(8) Send two copies to the document division of the library of congress; 
(C) Send one copy to the Ohio historical society and to each public or 

college library in the state designated by the state library board to be a 
depository for state publications. In designating which libraries shall be 
depositories, the board shall select those libraries that can best preserve 
those publications and that are so located geographically as will make the 
publications conveniently accessible to residents in all areas of the state. 

(D) Send one copy to each state in exchange for like publications of that 
state. 

The provisions of this section sftal.l do not apply to any publication of 
the general assembly or to the publications described in sections 149.07, 
149.08, 149.091 , and 149.17 of the Revised Code, except that the secretary 
of state shall forward to the document division of the library of congress two 
copies of all journals, two copies of the session laws in bound fom1 as 
provided for in section 149.091 of the Revised Code, and two copies of all 
appropriation laws in separate fom1. 

Sec. 149.308. There is hereby created in the state treasury the Ohio 
historical society income tax contribution fund, which shall consist of 
money contributed to it under section 5747.113 of the Revised Code for 
taxable years beginning on or after January 1, ?0 II, and of contributions 
made directly to it. Any person may contribute directly to the fund in 
addition to or independently of the income tax refund contribution system 
established in section 5747.113 of the Revised Code. 

The Ohio historical society shall use money credited to the fund in 
furtherance of the public functions with which the society is charged under 
section 149.30 of the Revised Code. 

Sec. 149.311. (A) As used in this section: 
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(I) "Historic building" means a building, including its structural 
components, that is located in this state and that is either individually listed 
on the national register of historic places under 16 U.S.C. 470a, located in a 
registered historic district, and certified by the state hi storic preservation 
officer as being of historic significance to the district, or is individually 
listed as a historic landmark designated by a local government certified 
under 16 U.S.C. 470a(c). 

(2) "Qualified rehabilitation expenditures" means expenditures paid or 
incurred during the rehabilitation period, and before and after that period as 
determined under 26 U.S.C. 47, by an owner of a historic building to 
rehabilitate the building. "Qualified rehabilitation expenditures" includes 
architectural .or engineering fees paid or incurred in connection with the 
rehabilitation, and expenses incurred in the preparation of nomination forms 
for listing on the national register of historic places. "Qualified rehabilitation 
expenditures" does not include any ofthe following : 

(a) The cost of acquiring, expanding, or enlarging a historic building; 
(b) Expenditures attributable to work done to facilities related to the 

building, such as parking lots, sidewalks, and landscaping; 
(c) New building construction costs. 
(3) "Owner" of a historic building means a person holding the fee 

simple interest in the building. "Owner" does not include the state or a state 
agency, or any political subdivision as defined in section 9.23 of the Revised 
Code. 

( 4) "Cetiificate owner" means the owner of a historic building to which 
a rehabilitation tax credit certificate was issued under this section. 

(5) "Registered historic district" means a historic district listed in the 
national register of historic places under 16 U.S.C. 470a, a historic district 
designated by a local govemment certified under 16 U.S .C. 470a(c), or a 
local historic district cetiified under 36 C.F.R. 67.8 and 67.9. 

( 6) "Rehabilitation" means the process of repairing or altering a historic 
building or buildings, making possible an efficient use while preserving 
those portions and features of the building and its site and environment that 
are significant to its historic, architectural, and cultural values. 

(7) "Rehabilitation period" means one ofthe following: 
(a) If the rehabilitation initially was not planned to be completed in 

stages, a period chosen by the owner not to exceed twenty-four months 
during which rehabilitation occurs; 

(b) If the rehabilitation initially was planned to be completed in stages, a 
period chosen by the owner not to exceed sixty months during which 
rehabilitation occurs. Each stage shall be reviewed as a phase of a 
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rehabilitation as detennined under 26 C.F .R. 1.48-12 or a successor to that 
section. 

(8) "State historic preservation officer" or "officer" means the state 
historic preservation officer appointed by the governor under 16 U .S.C. 
470a. 

(9) "Application period" means any of the follo·.ving time periods for 
·v.'hich an application for a rehabilitation tax credit certificate may be filed 
under this section: 

(a) July l, 2007, through June 30, 2008; 
(b) July l, 2009, through June 30, 20 l 0; 
(c) July l , 20 l 0, through June 30, 20 ll. 
(8) For any application period, the The owner of a historic building may 

apply to the state historic preservation officer director of development for a 
rehabilitation tax credit certificate for qualified rehabilitation expenditures 
paid or incurred after April 4, 2007, for rehabilitation of a historic building. 
The fonn and manner of filing such applications shall be prescribed by rule 
of the director of development, and, except as otherwise provided in division 
(D) of this section, applications CJ(pire at the end of each application period. 
Each application shall state the amount of qualified rehabilitation 
expenditures the applicant estimates will be paid or incurred. The director 
may require applicants to furnish documentation of such estimates. 

The director, after consultation with the tax conunissioner and in 
accordance with Chapter 119. of the Revised Code, shall adopt rules that 
establish all of the following: 

(I) Forms and procedures by which applicants may apply for 
rehabilitation tax credit certificates; 

(2) Criteria for reviewing, evaluating, and approving applications for 
certificates within the limitations under division (D) of this section, criteria 
for assuring that the certificates issued encompass a mixture of high and low 
qualified rehabilitation expenditures, and criteria for issuing certificates 
under division ( C)(3 )(b) of this section; 

(3) Eligibility requirements for obtaining a certificate under this section; 
( 4) The form of rehabilitation tax credit certificates; 
(5) Reporting requirements and monitoring procedures; 
( 6) Procedures and criteria for conducting cost-benefit analyses of 

historic buildings that are the subjects of applications filed under this 
section. The purpose of a cost-benefit analysis shall be to determine whether 
rehabilitation of the historic building will result in a net revenue gain in state 
and local taxes once the building is used. 

ill Any other rules necessary to implement and administer this section. 
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(C) The state historic preservation officer shall accept applications and 
fonvnrd them to the director of development, who shall review the 
applications with the assistance of the state historic preservation officer and 
dete1mine whether ail of the following criteria are met: 

( 1) That the building that is the subject of the application is a historic 
building and the applicant is the owner of the building; 

(2) That the rehabilitation will satisfy standards prescribed by the 
United States secretary of the interior under 16 U.S.C. 470, et seq., as 
amended, and 36 C.F.R. 67.7 or a successor to that section; 

(3) That receiving a rehabilitation tax credit certificate under this section 
is a major factor in: 

(a) The applicant's decision to rehabilitate the historic building; or 
(b) To increase the level of investment in such rehabilitation. 
An applicant shall demonstrate to the satisfaction of the state historic 

preservation officer and director of development that the rehabilitation will 
satisfy the standards described in division ( C)(2) of this section before the 
applicant begins the physical rehabilitation of the historic building. 

(D)(l) The director of development may approve an application and 
issue a rehabilitation tm< credit certificate to an applicant only· if the director 
detetmines that the criteria in divisions (C)( l ), (2), and (3) of this section are 
rnet If the director of development detem1ines that an application meets the 
criteria in divisions (C)( I), (2), and (3) of this section, the director shall 
conduct a cost-benefit analysis for the historic building that is the subject of 
the application to determine whether rehabilitation of the historic building 
will result in a net revenue gain in state and local taxes once the building is 
used. The director shall consider the results of the cost-benefit analysis in 
determining whether to approve the application. The director shall also 
consider the potential economic impact and the regional distributive balance 
of the credits throughout the state. The director may approve an application 
only after completion of the cost-benefit analysis. 

(2) A rehabilitation tax credit certificate shall not be issued 9efere 
rehabilitation of a historic building is completed or for an amount greater 
than the estimated amount furnished by the applicant on the application for 
such certificate and approved by the director. The director shall not approve 
more than a total of sixty million dollars of rehabilitation tax credits .fer-art 
application period per fiscal year but the director may reallocate unused tax 
credits from a prior fiscal year for new applicants and such reallocated 
credits shall not apply toward the dollar limit of this division. 

(3) Of the siJ<t)' millioR dollars approved for application periods July· 1, 
2009, through JuRe 30, 2010, aA:d July l , 2010, through June 30, 2011 , 
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forty' five million dollars shall be reserved in each application period for the 
a\vard of rehabilitation ta>c credit certificates to applicants who, as of March 
I, 2008, had filed completed applications that met the criteria described in 
divisions (C)(!), (2) , and (3) of this section, who have not '<Vithdravm the 
application, and '>vho have not yet been approved to receive a certificate. If 
the total amount of credits awarded for such applications is less than 
forty' five million dollars in an application period, the remainder shall be 
made aYailable for other qualifying applications for that application period. 

For rehabilitations with a rehabilitation period not exceeding 
twenty-four months as provided in division CAH7)(a) of this section, a 
rehabilitation tax credit certificate shall not be issued before the 
rehabilitation of the historic building is completed. 

( 4) tf For rehabilitations with a rehabilitation period not exceeding sixty 
months as provided in division (A)( 7)(b) of this section, a rehabilitation tax 
credit cet1ificate shall not be issued before a stage of rehabilitation is 
completed. After all stages of rehabilitation are completed, if the director 
cannot determine that the criteria in division (C) of this section are satisfied 
for all stages of rehabilitations. the director shall cet1ify this finding to the 
tax commissioner, and any rehabilitation tax credits received by the 
applicant shall be repaid by the applicant and may be collected by 
assessment as unpaid tax by the commissioner. 

(5) The director of development shall require the applicant to provide a 
third-party cost certification by a certified public accountant of the actual 
costs attributed to the rehabilitation of the historic building when qualified 
rehabilitation expenditures exceed two hundred thousand dollars. 

If an applicant whose application is approved for receipt of a 
rehabilitation tax credit certificate fails to provide to the director of 
development sufficient evidence of reviewable progress, including a viable 
financial plan, copies of final construction drawings, and evidence that the 
applicant has obtained all historic approvals within twelve months after the 
date the applicant received notification of approval, er and if the applicant 
fails to provide evidence to the director of development that the applicant 
has secured and closed on financing for the rehabilitation within eighteen 
months after receiving notification of approval, the director may rescind the 
approval of the application. The director shall notify the applicant that if the 
approval has been rescinded. Credits that would have been available to an 
applicant whose approval was rescinded shall be available for other 
qualified applicants. Nothing in this division prohibits an applicant whose 
approval has been rescinded from submitting a new application for a 
rehabilitation tax credit certificate. 
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(E) Issuance of a certificate represents a finding by the director of 
development of the matters ·described in divisions (C)( 1), (2), and (3) of this 
section only; issuance of a certificate does not represent a verification or 
certification by the director of the amount of qualified rehabilitation 
expenditures for which a tax credit may be claimed under section 5725.151, 
5725.34,5729.17,5733.47, or 5747.76 ofthe Revised Code. The amount of 
qualified rehabilitation expenditures for which a tax credit may be claimed 
is subject to inspection and examination by the tax commissioner or 
employees of the commissioner under section 5703.19 of the Revised Code 
and any other applicable law. Upon the issuance of a certificate, the director 
shall certify to the tax commissioner, in the form and manner requested by 
the tax commissioner, the name of the app licant, the amount of qualified 
rehabilitation expenditures shown on the certificate, and any other 
information required by the rules adopted under this section. 

(F)(l) On or before the first day of December in 2007, 2008, 2009, 
20 I 0, and 20 ll April each year, the director of development and tax 
commissioner jointly shall submit to the president of the senate and the 
speaker of the house of representatives a report on the tax credit program 
established under this section and sections 5725 . 151 , 5725 .34, 5729.17, 
5733.47, and 5747.76 of the Revised Code. The report shall present an 
overview of the program and shall include information on the number of 
rehabilitation tax credit certificates issued under this section during aft 

application period the preceding fiscal year, an update on the status of each 
historic building for which an application was approved under this section, 
the dollar amount of the tax credits granted under sections 5725.151, 
5725.34, 5729.17, 5733.47, and 5747.76 of the Revised Code, and any other 
information the director and commissioner consider relevant to the topics 
addressed in the report. 

(2) On or before December l , ~ 2015, the director of development 
and tax commissioner jointly shall submit to the president of the senate and 
the speaker of the house of representatives a comprehensive report that 
includes the information required by division (F)( I) of this section and a 
detailed analysis of the effectiveness of issuing tax credits for rehabilitating 
historic buildings. The report shall be prepared with the assistance of an 
economic research organization jointly chosen by the director and 
commiSSIOner. 

(G) There is hereby created in the state treasury the historic 
rehabilitation tax credit operating fund . The director of development is 
authorized to charge reasonable application and other fees in connection 
with the administration of tax credits authorized by this section and sections 
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5725.151, 5725.34, 5729.17, 5733.44, and 5747.76 of the Revised Code. 
Anv such fees collected shall be credited to the fund and used to pay 
reasonable costs incurred by the department of development in 
administering this section and sections 5725.151. 5725.34, 5729.17, 
5733.44. and 5747.76 of the Revised Code. 

The Ohio historic preservation office is authorized to charge reasonable 
fees in connection with its review and approval of applications under this 
section. Any such fees collected shall be credited to the fund and used to pay 
administrative costs incurred by the Ohio historic preservation office 
pursuant to this section. 

Sec. 149.351. (A) All records are the property of the public office 
concerned and -shall not be removed, destroyed, mutilated, transferred, or 
otherwise damaged or disposed of, in whole or in pat1, except as provided 
by law or under the rules adopted by the records conunissions provided for 
under sections 149.38 to 149.42 of the Revised Code or under the records 
programs established by the boards of trustees of state-supported institutions 
of higher education under section 149.33 of the Revised Code. 8ttefl Those 
records shall be delivered by outgoing officials and employees to their 
successors and shall not be otherwise removed, destroyed, mutilated. or 
transferred, or destroyed unlawfully. 

(B) Any person who is aggrieved by the removal, destruction, 
mutilation, or transfer of, or by other damage to or disposition of a record in 
violation of division (A) of this section, or by threat of such removal, 
destruction, mutilation, transfer, or other damage to or disposition of such a 
record, may commence either or both of the following in the court of 
common pleas of the county in which division (A) of this section allegedly 
was violated or is threatened to be violated: 

(I) A civil action for injunctive relief to compel compliance with 
division (A) of this section, and to obtain an award of the reasonable 
attorney's fees incurred by the person in the civil action; 

(2) A civil action to recover a forfeiture in the amount of one thousand 
dollars for each violation, but not to exceed a cumulative total of ten 
thousand dollars. regardless of the number of violations. and to obtain an 
award of the reasonable attorney's fees incurred by the person in the civil 
action not to exceed the forfeiture amount recovered. 

(C)(l) A person is not aggrieved by a violation of division (A) of this 
section if clear and convincing evidence shows that the request for a record 
was contrived as a pretext to create potential liability under this section. The 
commencement of a civil action under division (B) of this section waives 
any right under this chapter to decline to divulge the purpose for requesting 



Am. Sub. H. B. No. 153 l29th G.A. 
286 

the record, but only to the extent needed to evaluate whether the request was 
contrived as a pretext to create potential liability under this section. 

(2) In a civil action under division (8) of this section, if clear and 
convincing evidence shows that the request for a record was a pretext to 
create potential liability under this section, the court may award reasonable 
attorney's fees to any defendant or defendants in the action. 

(D) Once a person recovers a forfeiture in a civil action commenced 
under division (B)(2) of this section, no other person may recover a 
forfeiture under that division for a violation of division (A) of this section 
involving the same record, regardless of the number of persons aggrieved by 
a violation of division (A) of this section or the number of civil actions 
commenced under this section. 

(E) A civil action for injunctive relief under division (B)( 1) of this 
section or a civil action to recover a forfeiture under division (8)(2) of this 
section shall be commenced within five years after the day in which division 
(A) of this section was allegedly violated or was threatei1ed to be violated. 

Sec. 149.38. (A) =Fflefe Except as otherwise provided in section 307.847 
of the Revised Code. there is hereby created in each county a county records 
commission, composed of a member of the . board of county commissioners 
as chairperson, the prosecuting attorney, the auditor, the recorder, and the 
clerk of the court of common pleas. The commission shall appoint a 
secretary, who may or may not be a member of the commission and who 
shall serve at the pleasure of the commission. The commission may employ 
an archivist or records manager to serve under its direction. The commission 
shall meet at least once every six months and upon the call of the 
chairperson. 

(B) The functions of the county records commission shall be to provide 
rules for retention and disposal of records of the county~ and to review 
applications for one-time disposal of obsolete records and schedules of 
records retention and disposition submitted by county offices. The 
commission may dispose of records pursuant to the procedure outlined in 
this section. The commission, at any time, may review any schedule it has 
previously approved and, for good cause shown, may revise that schedule, 
subject to division (D) of this section. 

(C)ill When the county records commission has approved any county 
application for one-time disposal of obsolete records or any schedule of 
records retention and disposition, the commission shall send that application 
or schedule to the Ohio historical society for its review. The Ohio historical 
society shall review the application or schedule within a period of not more 
than sixty days after its receipt of it. ~ During the sixty-day review 
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period, the Ohio historical society may select for its custody from the 
application for one-time disposal of obsolete records any records it 
considers to be of continuing historical value, and shall denote upon any 
schedule of records retention and disposition any records for which the Ohio 
historical society will require a certificate of records disposal prior to their 
disposal. 

(2) Upon completion of its review, the Ohio historical society shall 
forward the application for one-time disposal of obsolete records or the 
schedule of records retention and disposition to the auditor of state for the 
auditor's approval or disapproval. The auditor of state shall approve or 
disapprove the application or schedule within a period of not more than 
sixty days after receipt of it. Before 

(3) Before public records are to be disposed of pursuant to an approved 
schedule of records retention and disposition, the county records 
commission shall infonn the Ohio historical society of the disposal through 
the submission of a certificate of records disposal for only the records 
required by the schedule to be disposed of and shall give the society the 
opportunity for a period of fifteen business days to select for its custody 
those records, from the certificate submitted, that it considers to be of 
continuing historical value. Upon the expiration of the fifteen-business-day 
period, the county records commission also shall notify the public libraries, 
county historical society, state universities, and other public or quasi-public 
institutions, agencies, or corporations in the county that have provided the 
commission with their name and address for these notification purposes, that 
the commission has informed the Ohio historical society of the records 
disposal and that the notified entities, upon written agreement with the Ohio 
historical society pursuant to section 149.31 of the Revised Code, may select 
records of continuing historical value, including records that may be 
distributed to any of the notified entities under section 149.31 of the Revised 
Code. Any notified entity that notifies the county records commission of its 
intent to review and select records of continuing historical value from 
certificates of records disposal is responsible for the cost of any notice given 
and for the transportation of those records. 

(D) The rules of the county records commission shall include a rule that 
requires any receipts, checks, vouchers, or other similar records pertaining 
to expenditures from the delinquent tax and assessment collection fund 
created in section 321.261 of the Revised Code, from the real estate 
assessment fund created in section 325.31 of the Revised Code, or from 
amounts allocated for the furtherance of justice to the county sheriff under 
section 325 .071 of the Revised Code or to the prosecuting attorney under 
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section 325.12 of the Revised Code to be retained for at least four years. 
(E) No person shall knowingly violate the rule adopted under division 

(D) of this section. Whoever violates that rule is guilty of a misdemeanor of 
the first degree . 

Sec. 149.3 81. (A) As used in this section, "records commission" means 
a records commission created under section 149.39 of the Revised Code, a 
school district records commission and an educational service center records 
commission created under section 149.41 of the Revised Code. a library 
records commission created under section 149.411 of the Revised Code, a 
special taxing district records commission created under section 149.412 of 
the Revised Code, and a township records commission created under section 
149.42 ofthe Revised Code. 

(B) When a records commission has approved an application for 
one-time disposal of obsolete records or any schedule of records retention 
and disposition. the records commission shall send that application or 
schedule to the Ohio historical society for its review. The Ohio historical 
society shall review the application or schedule within a period of not more 
than sixty days after its receipt of it. During the sixty-day review period. the 
Ohio historical society may select for its custody from the application for 
one-time disposal of obsolete records any records it considers to be of 
continuing historical value, and shall denote upon any schedule of records 
retention and disposition the records for which the Ohio historical society 
will require a ceJiificate of records disposal prior to their disposal. 

(C) Upon completion of its review, the Ohio historical society shall 
forward the application for one-time disposal of obsolete records or the 
schedule of records retention and disposition to the auditor of state for the 
auditor of state's approval or disapproval. The auditor of state shall approve 
or disapprove the application or schedule within a period of not more than 
sixty days after receipt of it. 

(0) Before public records are to be disposed of pursuant to an approved 
schedule of records retention and disposition, the records commission shall 
inform the Ohio historical society of the disposal through the submission of 
a certificate of records disposal for only the records required by the schedule 
to be disposed of. and shall f!ive the society the opportunity for a period of 
fifteen business days to select for its custody those public records. from the 
certificate submitted. that it considers to be of continuing historical value. 

(E) The Ohio historical society may not review or select for its custody 
any of the following: 

( 1) Records the release of which is prohibited by section 149.432 of the 
Revised Code. 
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(2) Records containing personally identifiable information concerning 
any pupil attending a public school other than directory inforn1ation, as 
defined in section 3319.321 of the Revised Code, without the written 
consent of the parent, guardian, or custodian of each such pupil who is less 
than eighteen years of age, or without the written consent of each pupil who 
is eighteen years of age or older. 

(3) Records the release of which would, according to the "Family 
Educational Rights and Privacy Act of 1974," 88 Stat. 571, 20 U.S.C. 
1232g, disqualify a school or other educational institution from receiving 
federal funds. 

Sec. 149.39. There is hereby created in each municipal corporation a 
records commission composed of the chief executive or the chief executive's 
appointed representative, as chairperson, and the chief fiscal officer, the 
chief legal officer, and a citizen appointed by the chief executive. The 
commission shall appoint a secretary, who may or may not be a member of 
the commission and who shall serve at the pleasure of the commission. The 
commission may employ an archivist or records manager to serve under its 
direction. The commission shall meet at least once every six months and 
upon the call of the chairperson. 

The functions of the commission shall be to provide rules for retention 
and disposal of records of the municipal corporation, and to review 
applications for one-time disposal of obsolete records and schedules of 
records retention and disposition submitted by municipal offices. The 
commission may dispose of records pursuant to the procedure outlined in 
tfti.5 section 149.381 of the Revised Code. The commission, at any time., may 
review any schedule it has previously approved and, for good cause shown, 
may revise that schedule under the procedure outlined in that section. 

When the municipal records cornmission has approved any· application 
for one time disposal of obsolete records or any schedule of records 
retention and disposition, the conunission shall send that application or 
schedule to the Ohio historical society' fer its mviev,•. The Ohio historical 
society shall revievl the application or schedule within a period of not more 
than siJ<:ty days after its receipt of it. Upon completion of its re'viev<', the 
Ohio historical society' shall fef\vard the application fer one time disposal of 
obsolete records or the schedule of records retention and disposition to the 
auditor of state for the auditor's approYal or disapproYal. The auditor shall 
approve or disapprove the application or schedule 'Nithin a period of not 
more than siJ<:ty days after receipt of it. Before public records are to be 
disposed of, the commission shall infom1 the Ohio historical society' of the 
disposal through the submission of a certificate of records disposal and shall 



Am. Sub. H. B. No. 153 !29th G.A. 
290 

give the societ;' the opportunity for a period of fifteen business days to 
select for its ctlstod;' those public records that it considers to be of 
continuing historical value. 

Sec. 149.41. There is hereby created in each city, local , joint vocational, 
and exempted village school district a school district records commission,_ 
and in each educational service center an educational service center records 
commission. Each records commission shall be composed of the president, 
the treasurer of the board of education or governing board of the educational 
service center, and the superintendent of schools in each such district or 
educational service center. The commission shall meet at least once every 
twelve months. 

The function of the commission shall be to review applications for 
one-time disposal of obsolete records and schedules of records retention and 
disposition submitted by any employee of the school district or educational 
service center. The commission may dispose of records pursuant to the 
procedure outlined in thfs. section 149.381 of the Revised Code. The 
commission~ at any time~ may review any schedule it has previously 
approved and~ for good cause shown~ may revise that schedule under the 
procedure outlined in that section. 

When the school district records commission or the educational service 
center records commission has approved any application for one time 
disposal of obsolete records or any schedule of records retention and 
disposition, the appropriate commission shall send that application or 
schedule to the Ohio historical society for its reviev>'. The Ohio historical 
society shall review the application or schedule within a period of not more 
than siJtty da;'s after its receipt of it. Upon completion of its reviev,r, the 
Ohio historical societ;' shall fonvard the application for one time disposal of 
obsolete records or the schedule of records retention and disposition to the 
auditor of state for the auditor's approval or disappmval. The auditor shall 
approve or disapprove the application or schedule \Vithin a period of not 
more than siJ(ty days after receipt of it. Before public records are to be 
disposed of, the appropriate commission shall inform the Ohio historical 
society of the disposal through the submission of a certificate of records 
disposal and shall give the society the opportunity for a period of fifteen 
business days to select for its ousted;' those public records that it considers 
to be of continuing historical value. The society may not reviev<' or select for 
its custody either of the follo'.ving: 

(A) Records containing personally identifiable information concerning 
an;' pupil attending a public school other than director;' information, as 
defined in section 3319.321 of the Revised Code, \Vithout the 'vvritten 
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consent of the parent, guardian, or custodian of each such pupil \Yho is less 
than eighteen )'ears of age, or v.'ithout the 'Nritten consent of each such pupil 
\Yho is eighteen years of age or older; 

(B) Records the release of which \vould, according to the "Family 
Educational Rights and PrivaC)' Act of 1974," 88 Stat. 571 , 20 U.S.C.A. 
1232g, disqualify' a school or other educational institution from receiving 
federal funds. 

Sec. 149.411. There is hereby created in each county free public library, 
municipal free public library, township free public library, school district 
free public library as described in section 3375.15 of the Revised Code, 
county library district, and regional library district a library records 
commission composed of the members and the fiscal officer of the board of 
I ibrary tmstees of the appropriate public library or library district. The 
commission shall meet at least once every twelve months. 

The functions of the commission shall be to review applications for 
one-time disposal of obsolete records and schedules of records retention and 
disposition submitted by any employee of the library. The commission may 
dispose of records pursuant to the procedure outlined in #Hs section 149.381 
of the Revised Code. The commission, at any time, may review any 
schedule it has previously approved and,. for good cause shown, may revise 
that schedule under the procedure outlined in that section. 

When the appropriate library records commission has approved any' 
libra!)' application for one time disposal of obsolete records or any schedule 
of records retention and disposition, the commission shall send that 
application or schedule to the Ohio historical society for its review. The 
Ohio historical society shall review the application or schedule within a 
period of not more than siJ<ty days after its receipt of it. Upon completion of 
its revie\Y, the Ohio historical society shall fonyard the application for 
one time disposal of obsolete records or the schedule of records retention 
and disposition to the auditor of state for the auditor's approval or 
disapproval. The auditor shall approve or disapprove the application or 
schedule within a period of not more than sixty day'S after receipt of it. 
Before public records are to be disposed of, the commission shall inform the 
Ohio historical society of the disposal through the submission of a certificate 
of records disposal and shall give the society the opportunity for a period of 
fifteen business days to select for its custody those public records that it 
considers to be of continuing historical value. The Ohio historical society 
may not review or select for its custody any records pursuant to section 
149.432 ofthe Revised Code. 

Sec. 149.412. There is hereby created in each special taxing district that 
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is a public office as defined in section 149.011 of the Revised Code and that 
is not specifically designated in section 149.38, 149.39, 149.41 , 149.411 , or 
149.42 of the Revised Code a special taxing district records commission 
composed of, at a minimum, the chairperson, a fiscal representative, and a 
legal representative of the goveming board of the special taxing district. The 
commission shall meet at least once every twelve months and upon the call 
of the chairperson. 

The functions of the commission shall be to review applications for 
one-time disposal of obsolete records and schedules of records retention and 
disposition submitted by any employee of the special taxing district. The 
commission may dispose of records pursuant to the procedure outlined in 
tffl5 section 149.381 of the Revised Code. The commission~ at any time~ may 
review any schedule it has previously approved and~ for good cause shown~ 
may revise that schedule under the procedure outlined in that section. 

When the special taxing district records commission has approved any 
special ta)(ing district application for one time disposal of obsolete records 
or any schedule of records retention and disposition, the commission shall 
send that application or schedule to the Ohio historical society for its reviev¥ . 
The Ohio historical society shall review the application or schedule \Yithin a 
period of not more than sixt)' da)'S after its receipt of it. Upon completion of 
its review, the Ohio historical society' shall forward the application for 
one time disposal of obsolete records or the schedule of records retention 
and disposition to the auditor of state for the auditor's approval or 
disapproval. The auditor shall approve or disapprove the application or 
schedule '•''ithin a period of not more than siJcty days after receipt of it. 
Before public records are to be disposed of, the commission shall inform the 
Ohio historical society of the disposal through the submission of a certificate 
of records disposal and shall give the society the opportunity for a period of 
fifteen business da)'S to select for its custody those public records that it 
considers to be of continuing historical value. 

Sec. 149.42. There is hereby created in each township a township 
records commission, composed of the chairperson of the board of township 
trustees and the fiscal officer of the township . The commission shall meet at 
least once every twelve months and upon the call of the chairperson. 

The function of the commission shall be to review applications for 
one-time disposal of obsolete records and schedules of records retention and 
disposition submitted by township offices. The commission may dispose of 
records pursuant to the procedure outlined in tffl5 section 149.381 of the 
Revised Code. The commission~ at any time~ may review any schedule it has 
previously approved and~ for good cause shown~ may revise that schedule 
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under the procedure outlined in that section. 
When the township records commission has approved any tovmship 

application for one time disposal of obsolete records or any schedule of 
records retention and disposition, the commission shall send that application 
or schedule to the Ohio historical society' for its revie'.v. The Ohio historical 
society' shall revie'N the application or schedule within a period of not more 
than siJlt)' days after its receipt of it. Upon completion of its revievt', the 
Ohio historical society' shall foR>vard the application for one time disposal of 
obsolete records or the schedule of records retention and disposition to the 
auditor of state for the auditor's approval or disapproval. The auditor shall 
approve or disapprove the application or schedule vv'ithin a period of not 
more than siJ\t)' days after receipt of it. Before public records are to be 
disposed of, the commission shall inform the Ohio historical society of the 
disposal through the submission of a certificate of records disposal and shall 
give the society the oppmiunity for a period of fifteen business days to 
select for its custody those public records that it considers to be of 
continuing historical value. 

Sec. 149.43. (A) As used in this section: 
( l) "Public record" means records kept by any public office, including, 

but not limited to, state, county, city, village, township, and school district 
units , and records pertaining to the delivery of educational services by an 
alternative school in this state kept by the nonprofit or for-profit entity 
operating the alternative school pursuant to section 3313 .533 of the Revised 
Code. "Public record" does not mean any of the following: 

(a) Medical records ; 
(b) Records pertaining to probation and parole proceedings or to 

proceedings related to the imposition of community control sanctions and 
post-release control sanctions; 

(c) Records pertaining to actions under section 2151.85 and division (C) 
of section 2919.121 of the Revised Code and to appeals of actions arising 
under those sections; 

(d) Records pertaining to adoption proceedings, including the contents 
of an adoption file maintained by the department of health under section 
3 705 .12 of the Revised Code; 

(e) Infonnation in a record contained in the putative father registry 
established by section 3107.062 of the Revised Code, regardless of whether 
the information is held by the department of job and family services or, 
pursuant to section 3 11 1.69 of the Revised Code, the office of child support 
in the department or a child support enforcement agency; 

(f) Records listed in division (A) of section 3107.42 of the Revised 
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Code or specified in division (A) of section 3107.52 ofthe Revised Code; 
(g) Trial preparation records; 
(h) Confidential law enforcement investigatory records; 
(i) Records containing information that is confidential under section 

2710.03 or4112.05 ofthe Revised Code; 
(j) DNA records stored in the DNA database pursuant to section 

109.573 ofthe Revised Code; 
(k) Inmate records released by the department of rehabilitation and 

correction to the department of youth services or a court of record pursuant 
to division (E) of section 5120.21 of the Revised Code; 

(I) Records maintained by the department of youth services pertaining to 
children in its custody released by the department of youth services to the 
department of rehabilitation and correction pursuant to section 5139.05 of 
the Revised Code; 

(m) Intellectual property records; 
(n) Donor profile records; 
( o) Records maintained by the department of job and family services 

pursuant to section 3121 .894 of the Revised Code; 
(p) Peace officer, parole officer, prosecuting attorney, assistant 

prosecuting attorney, correctional employee, youth services employee, 
firefighter, EMT, or investigator of the bureau of criminal identification and 
investigation residential and familial inforn1ation; 

(q) In the case of a county hospital operated pursuant to Chapter 339. of 
the Revised Code or a municipal hospital operated pursuant to Chapter 749. 
of the Revised Code, infonnation that constitutes a trade secret, as defined 
in section 1333 .61 ofthe Revised Code; 

(r) Information pertaining to the recreational activities of a person under 
the age of eighteen; 

(s) Records provided to, statements made by review board members 
during meetings of, and all work products of a child fatality review board 
acting under sections 307.621 to 307.629 of the Revised Code, and child 
fatality review data submitted by the child fatality review board to the 
department of health or a national child death review database, other than 
the report prepared pursuant to division (A) of section 307.626 of the 
Revised Code; 

(t) Records provided to and statements made by the executive director 
of a public children services agency or a prosecuting attorney acting 
pursuant to section 5153.171 of the Revised Code other than the information 
released under that section; 

(u) Test materials, examinations, or evaluation tools used in an 
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examination for licensure as a nursing home administrator that the board of 
examiners of nursing home administrators administers under section 
4751.04 of the Revised Code or contracts under that section with a private 
or govemment entity to administer; 

(v) Records the release of which is prohibited by state or federal law; 
(w) Proprietary information of or relating to any person that is submitted 

to or compiled by the Ohio venture capital authority created under section 
150.01 ofthe Revised Code; 

(x) Infom1ation reported and evaluations conducted pursuant to section 
3 701.072 of the Revised Code; 

(y) Financial statements and data any person submits for any purpose to 
the Ohio housing finance agency or the controlling board in connection with 
applying for, receiving, or accounting for financial assistance from the 
agency, and information that identifies any individual who benefits directly 
or indirectly from financial assistance from the agency; 

(z) Records listed in section 5101.29 ofthe Revised Code7~ 
(aa) Discharges recorded with a county recorder under section 317.24 of 

the Revised Code, as specified in division (B)(2) of that section~ 
(bb) Usage information including names and addresses of specific 

residential and commercial customers of a municipally owned or operated 
public utility. 

(2) "Confidential law enforcement investigatory record" means any 
record that pertains to a law enforcement matter of a criminal, 
quasi-criminal, civil, or administrative nature, but only to the extent that the 
release of the record would create a high probability of disclosure of any of 
the following: 

(a) The identity of a suspect who has not been charged with the offense 
to which the record pertains, or of an information source or witness to whom 
confidentiality has been reasonably promised; 

(b) Information provided by an information source or witness to whom 
confidentiality has been reasonably promised, which information would 
reasonably tend to disclose the source's or witness's identity; 

(c) Specific confidential investigatory techniques or procedures or 
specific investigatory work product; 

(d) Information that would endanger the life or physical safety of law 
enforcement personnel , a crime victim, a witness, or a confidential 
information source. 

(3) "Medical record" means any document or combination of 
documents, except births, deaths, and the fact of admission to or discharge 
from a hospital, that pertains to the medical history, diagnosis, prognosis, or 
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medical condition of a patient and that is generated and maintained in the 
process of medical treatment. 

( 4) "Trial preparation record" means any record that contains 
information that is specifically compiled in reasonable anticipation of, or in 
defense of, a civil or criminal action or proceeding, including the 
independent thought processes and personal trial preparation of an attorney. 

(5) "Intellectual property record" means a record, other than a financial 
or administrative record, that is produced or collected by or for faculty or 
staff of a state institution of higher learning in the conduct of or as a result 
of study or research on an educational, commercial, scientific, artistic, 
technical , or scholarly issue, regardless of whether the study or research was 
sponsored by the institution alone or in conjunction with a governmental 
body or private concern, and that has not been publicly released, published, 
or patented. 

(6) "Donor profile record" means all records about donors or potential 
donors to a public institution of higher education except the names and 
reported addresses of the actual donors and the date, amount, and conditions 
of the actual donation. 

( 7) "Peace officer, parole officer, prosecuting attorney, assistant 
prosecuting attorney, correctional employee, youth services employee, 
firefighter, EMT, or investigator of the bureau of criminal identification and 
investigation residential and familial information" means any information 
that discloses any of the following about a peace officer, parole officer, 
prosecuting attorney, assistant prosecuting attorney, correctional employee, 
youth services employee, firefighter, EMT, or investigator of the bureau of 
criminal identification and investigation: 

(a) The address of the actual personal residence of a peace officer, 
parole officer, assistant prosecuting attorney, correctional employee, youth 
services employee, firefighter, EMT, or an investigator of the bureau of 
criminal identification and investigation, except for the state or political 
subdivision in which the peace officer, parole officer, assistant prosecuting 
attorney, correctional employee, youth services employee, firefighter, EMT, 
or investigator of the bureau of criminal identification and investigation 
resides; 

(b) Information compiled from referral to or participation in an 
employee assistance program; 

(c) The social security number, the residential telephone number, any 
bank account, debit card, charge card, or credit card number, or the 
emergency telephone number of, or any medical information pertaining to, a 
peace officer, parole officer, prosecuting attorney, assistant prosecuting 
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attorney, correctional employee, youth services employee, firefighter, EMT, 
or investigator of the bureau of criminal identification and investigation; 

(d) The name of any beneficiary of employment benefits, including, but 
not limited to, life insurance benefits, provided to a peace officer, parole 
officer, prosecuting attorney, assistant prosecuting attorney, correctional 
employee, youth services employee, firefighter, EMT, or investigator of the 
bureau of criminal identification and investigation by the peace officer's, 
parole officer's, prosecuting attorney's, assistant prosecuting attorney's, 
correctional employee's, youth services employee's, firefighter's, EMT's, or 
investigator of the bureau of criminal identification and investigation's 
employer; 

(e) The identity and amount of any charitable or employment benefit 
deduction made by the peace officer's, parole officer's, prosecuting 
attorney's, assistant prosecuting attorney's, correctional employee's, youth 
services employee's, firefighter's, EMT's, or investigator of the bureau of 
criminal identification and investigation's employer from the peace officer's, 
parole officer's, prosecuting attorney's , assistant prosecuting attorney's, 
correctional employee's, youth services employee's, firefighter's , EMT's, or 
investigator of the bureau of criminal identification and investigation's 
compensation unless the amount of the deduction is required by state or 
federal law; 

(f) The name, the residential address, the name of the employer, the 
address of the employer, the social security number, the residential 
telephone number, any bank account, debit card, charge card, or credit card 
number, or the emergency telephone number of the spouse, a fonner spouse, 
or any child of a peace officer, parole officer, prosecuting attorney, assistant 
prosecuting attorney, correctional employee, youth services employee, 
firefighter, EMT, or investigator of the bureau of criminal identification and 
investigation; 

(g) A photograph of a peace officer who holds a position or has an 
assignment that may include undercover or plain clothes positions or 
assignments as determined by the peace officer's appointing authority. 

As used in divisions (A)(7) and (8)(9) of this section, "peace officer" 
has the same meaning as in section l 09.71 of the Revised Code and also 
includes the superintendent and troopers of the state highway patrol; it does 
not include the sheriff of a county or a supervisory employee who, in the 
absence of the sheriff, is authorized to stand in for, exercise the authority of, 
and perform the duties of the sheriff. 

As used in divisions (A)(7) and (8)(5) of thi s section, "correctional 
employee" means any employee of the department of rehabilitation and 
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COITection who in the course of performing the employee's job duties has or 
has had contact with inmates and persons under supervision. 

As used in divisions (A)(7) and (8)(5) of this section, "youth services 
employee" means any employee of the department of youth services who in 
the course of performing the employee's job duties bas or has had contact 
with children committed to the custody of the department of youth services. 

As used in divisions (A)(7) and (8)(9) of this section, "firefighter" 
means any regular, paid or volunteer, member of a lawfully constituted fire 
department of a municipal corporation, township, fire district, or village. 

As used in divisions (A)(7) and (8)(9) of this section, "EMT" means 
EMTs-basic, EMTs-I, and paramedics that provide emergency medical 
services for a public emergency medical service organization. "Emergency 
medical service organization," "EMT-basic," "EMT-I," and "paramedic" 
have the same meanings as in section 4765.01 of the Revised Code. 

As used in divisions (A)(7) and (8)(9) of this section, "investigator of 
the bureau of criminal identification and investigation" has the meaning 
defined in section 2903 . 11 of the Revised Code. 

( 8) "Information pertaining to the recreational activities of a person 
under the age of eighteen" means information that is kept in the ordinary 
course of business by a public office, that pertains to the recreational 
activities of a person under the age of eighteen years, and that discloses any 
of the following: 

(a) The address or telephone number of a person under the age of 
eighteen or the address or telephone number of that person's parent, 
guardian, custodian, or emergency contact person; 

(b) The social security number, birth date, or photographic image of a 
person under the age of eighteen; 

(c) Any medical record, history, or information pertaining to a person 
under the age of eighteen; 

(d) Any additional information sought or required about a person under 
the age of eighteen for the purpose of allowing that person to participate in 
any recreational activity conducted or sponsored by a public office or to use 
or obtain admission privileges to any recreational facility owned or operated 
by a public office. 

(9) "Community control sanction" has the same meaning as in section 
2929.01 ofthe Revised Code. 

(I 0) "Post-release control sanction" has the same meaning as in section 
2967.01 oftbe Revised Code. 

(11) "Redaction" means obscuring or deleting any information that is 
exempt from the duty to permit public inspection or copying from an item 
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that otherwise meets the definition of a "record" in section 149.011 of the 
Revised Code. 

( 12) "Designee" and "elected official" have the same meanings as in 
section 109.43 of the Revised Code. 

(B)(l) Upon request and subject to division (B)(8) of this section, all 
public records responsive to the request shall be promptly prepared and 
made available for inspection to any person at all reasonable times during 
regular business hours. Subject to division (B)(8) of this section, upon 
request, a public office or person responsible for public records shall make 
copies of the requested public record available at cost and within a 
reasonable period of time. lf a public record contains information that is 
exempt from the duty to pennit public inspection or to copy the public 
record, the public office or the person responsible for the public record shall 
make available all of the information within the public record that is not 
exempt. When making that public record available for public inspection or 
copying that public record, the public office or the person responsible for the 
public record shall notifY the requester of any redaction or make the 
redaction plainly visible. A redaction shall be deemed a denial of a request 
to inspect or copy the redacted information, except if federal or state law 
authorizes or requires a public office to make the redaction . 

(2) To facilitate broader access to public records, a public office or the 
person responsible for public records shall organize and maintain public 
records in a manner that they can be made available for inspection or 
copying in accordance with division (B) of this section. A public office also 
shall have available a copy of its current records retention schedule at a 
location readily available to the public. If a requester makes an ambiguous 
or overly broad request or has difficulty in making a request for copies or 
inspection of public records under this section such that the public office or 
the person responsible for the requested public record cannot reasonably 
identify what public records are being requested, the public office or the 
person responsible for the requested public record may deny the request but 
shall provide the requester with an opportunity to revise the request by 
informing the requester of the manner in which records are maintained by 
the public office and accessed in the ordinary course of the public office's or 
person's duties. 

(3) If a request is ultimately denied, in part or in whole, the public office 
or the person responsible for the requested public record shall provide the 
requester with an explanation, including legal authority, setting forth why 
the request was denied. If the initial request was provided in writing, the 
explanation also shall be provided to the requester in writing. The 
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explanation shall not preclude the public office or the person responsible for 
the requested public record from relying upon additional reasons or legal 
authority in defending an action commenced under division (C) of this 
section. 

(4) Unless specifically required or authorized by state or federal law or 
in accordance with division (B) of this section, no public office or person 
responsible for public records may limit or condition the availability of 
public records by requiring disclosure of the requester's identity or the 
intended use of the requested public record. Any requirement that the 
requester disclose the requestor's identity or the intended use of the 
requested public record constitutes a denial of the request. 

(5) A public office or person responsible for public records may ask a 
requester to make the request in writing, may ask for the requester's identity, 
and may inquire about the intended use of the information requested, but 
may do so only after disclosing to the requester that a written request is not 
mandatory and that the requester may decline to reveal the requester's 
identity or the intended use and when a written request or disclosure of the 
identity or intended use would benefit the requester by enhancing the ability 
of the public office or person responsible for public records to identify, 
locate, or deliver the public records sought by the requester. 

(6) If any person chooses to obtain a copy of a public record in 
accordance with division (8) of this section, the public office or person 
responsible for the public record may require that person to pay in advance 
the cost involved in providing the copy of the public record in accordance 
with the choice made by the person seeking the copy under this division. 
The public office or the person responsible for the public record shall permit 
that person to choose to have the public record duplicated upon paper, upon 
the same medium upon which the public office or person responsible for the 
public record keeps it, or upon any other medium upon which the public 
office or person responsible for the public record determines that it 
reasonably can be duplicated as an integral part of the normal operations of 
the public office or person responsible for the public record. When the 
person seeking the copy makes a choice under this division, the public office 
or person responsible for the public record shall provide a copy of it in 
accordance with the choice made by the person seeking the copy. Nothing in 
this section requires a public office or person responsible for the public 
record to allow the person seeking a copy of the public record to make the 
copies of the public record. 

(7) Upon a request made in accordance with division (B) of this section 
and subject to division (B)( 6) of this section, a public office or person 


