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conducted, pay the expenses of conducting the examination described in 
division (C) of this section: 

(a) The department of youth services if the placement is pursuant to any 
section of the Revised Code including section 2152.22,5139.06, 5139.07, 
5139.38, or 5139.39 ofthe Revised Code; 

(b) A juvenile court with temporary or permanent custody of a child 
pursuant to section 2151.354 or 2152.19 of the Revised Code; 

(c) A public children services agency or private child placing agency 
with temporary or permanent custody of the child. 

The agency receiving the information described in division (B) of this 
section shall provide the entity described in division (D)(3)(a) to (c) of this 
section that sent the information written acknowledgment that the agency 
received the information and provided it to the foster caregivers or 
prospective adoptive parents. The entity shall keep the acknowledgment and 
provide a copy to the agency. An entity that places a child in a certified 
foster home or for adoption with the assistance of or by contracting with an 
agency remains responsible to provide the information described in division 
(B) of this section to the foster caregivers or prospective adoptive parents 
unless the entity receives written acknowledgment that the agency provided 
the information. 

(E) If a child is placed in a certified foster home as a result of an 
emergency removal of the child from home pursuant to division (D) of 
section 2151.31 of the Revised Code, an emergency change in the child's 
case plan pursuant to division fE-1(£}(3) of section 2151.412 of the Revised 
Code, or an emergency placement by the department of youth services 
pursuant to this chapter or Chapter 5139. of the Revised Code, the entity that 
places the child in the certified foster home shall provide the information 
described in division (B) of this section no later than ninety-six hours after 
the child is placed in the certified foster home. 

(F) On receipt of the information described in divisions (B) and (C) of 
this section, the foster caregiver or prospective adoptive parents shall 
provide to the entity that places the child in the foster caregiver's or 
prospective adoptive parents' home a written acknowledgment that the foster 
caregiver or prospective adoptive parents received the information. The 
entity shall keep the acknowledgment and provide a copy to the foster 
caregiver or prospective adoptive parents. 

(G) No person employed by an entity subject to this section and made 
responsible by that entity for the child's placement in a certified foster home 
or for adoption shall fail to provide the foster caregivers or prospective 
adoptive parents with the infonnation required by divisions (8) and (C) of 
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this section. 
(H) It is not a violation of any duty of confidentiality provided for in the 

Revised Code or a code of professional responsibility for a person or 
government entity to provide the substantial and material conclusions and 
recommendations of a psychiatric or psychological examination, or an 
examination to detect mental and emotional disorders, in accordance with 
division (B)( 1 )(d) or (C) of this section. 

(I) As used in this section: 
(I) "Body armor" has the same meaning as in section 2941.1411 of the 

Revised Code. 
(2) "Firearm" has the same meaning as in section 2923.11 of the 

Revised Code. 
Sec. 2301.01. There shall be a court of common pleas in each county 

held by one or more judges, each of whom has been admitted to practice as 
an attorney at law in this state and has, for a total of at least six years 
preceding the judge's appointment or commencement of the judge's term, 
engaged in the practice of law in this state or served as a judge of a court of 
record in any jurisdiction in the United States, or both, resides in s-ate the 
county, and is elected by the electors therein. At least two of the years of 
practice or service that qualify a judge shall have been in this state. Each 
judge shall be elected for six years at the general election immediately 
preceding the year in which the tenn, as provided in sections 2301.02 and 
2301.03 of the Revised Code, commences, and the judge's successor shall be 
elected at the general election immediately preceding the expiration of 5tiefl 
that term. 

Sec. 2301.031. (A)( I) The domestic relations judges of a domestic 
relations division created by section 2301.03 of the Revised Code may 
determine that, for the efficient operation of their division, additional funds 
are required to computerize the division, to make available computerized 
legal research services, or both. Upon making a determination that 
additional funds are required for either or both of those purposes, the judges 
shall do one of the following: 

(a) Authorize and direct the clerk or a deputy clerk of the division to 
charge one additional fee not to exceed three dollars on the filing of each 
cause of action or appeal under division (A), (Q), or (U) of section 2303.20 
of the Revised Code; 

(b) If the clerk of the court of common pleas serves as the clerk of the 
division, authorize and direct the clerk of the court of common pleas to 
charge one additional fee not to exceed three dollars on the filing of each 
cause of action or appeal under division (A), (Q), or (U) of section 2303.20 
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of the Revised Code. 
(2) All moneys collected under division (A)(l) of this section shall be 

paid to the county treasurer. The treasurer shall place the moneys from the 
fees in a separate fund to be disbursed, either upon an order of the domestic 
relations judges, subject to an appropriation by the board of county 
commissioners, or upon an order of the domestic relations judge, subject to 
the court making an annual report available to the public listing the use of 
all such funds, in an amount no greater than the actual cost to the division of 
procuring and maintaining computerization of the court, computerized legal 
research services, or both. 

(3) If the court determines that the funds in the fund described in 
division (A)(2) of this section are more than sufficient to satisfy the purpose 
for which the additional fee described in division (A)(l) of this section was 
imposed, the court may declare a surplus in the fund and, subject to an 
appropriation by the board of county commissioners, expend those surplus 
funds, or upon an order of the com1, subject to the court making an annual 
report available to the public listing the use of all such funds, expend those 
surplus funds, for other appropriate technological expenses ofthe court. 

(B)(l) If the clerk of the court of common pleas is not serving as the 
clerk of a juvenile or domestic relations division created by section 2301.03 
of the Revised Code, the juvenile or domestic relations judges may 
determine that, for the efficient operation of their division, additional funds 
are required to computerize the office of the clerk of their division and, upon 
that detennination, may authorize and direct the clerk or a deputy clerk of 
their division to charge an additional fee, not to exceed ten dollars, on the 
filing of each cause of action or appeal , on the filing, docketing, and 
endorsing of each certificate of judgment, or on the docketing and indexing 
of each aid in execution or petition to vacate, revive, or modify a judgment 
under divisions (A), (P), (Q), (T), and (U) of section 2303.20 of the Revised 
Code. Subject to division (B)(2) of this section, all moneys collected under 
this division shall be paid to the county treasurer to be disbursed, upon an 
order of the juvenile or domestic relations judges and subject to 
appropriation by the board of county commissioners, in an amount no 
greater than the actual cost to the juvenile or domestic relations division of 
procuring and maintaining computer systems for the clerk's office. 

(2) If juvenile or domestic relations judges make the determination 
described in division ( B)(l) of this section, the board of county 
commissioners may issue one or more general obligation bonds for the 
purpose of procuring and maintaining the computer systems for the office of 
the clerk of the juvenile or domestic relations division. In addition to the 
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purposes stated in division (8 )(l) of this section for which the moneys 
collected under that division may be expended, the moneys additionally may 
be expended to pay debt charges on and financing costs related to any 
general obligation bonds issued pursuant to this division as they become 
due. General obligation bonds issued pursuant to this division are Chapter 
133. securities. 

Sec. 2303.201. (A)(l) The court of common pleas of any county may 
detem1ine that for the efficient operation of the court additional funds are 
required to computerize the court, to make available computerized legal 
research services, or to do both. Upon making a determination that 
additional funds are required for either or both of those purposes, the court 
shall authorize and direct the clerk of the court of common pleas to charge 
one additional fee , not to exceed three dollars, on the filing of each cause of 
action or appeal under divisions (A), (Q), and (U) of section 2303 .20 of the 
Revised Code. 

(2) All fees collected under division (A)( 1) of this section shall be paid 
to the county treasurer. The treasurer shall place the funds from the fees in a 
separate fund to be disbursed; either upon an order of the court, subject to an 
appropriation by the board of county commissioners, or upon an order of the 
court. subject to the court making an annual report available to the public 
listing the use of all such funds, in an amount not greater than the actual cost 
to the court of procuring and maintaining computerization of the court, 
computerized legal research services, or both. 

(3) If the court determines that the funds in the fund described in 
division (A)(2) of this section are more than sufficient to satisfy the purpose 
for which the additional fee described in division (A)(l) of this section was 
imposed, the court may declare a surplus in the fund and, subject to an 
appropriation by the board of county commissioners, expend those surplus 
funds. or upon an order of the court, subject to the court making an annual 
report available to the public listing: the use of all such funds, expend those 
surplus funds, for other appropriate technological expenses of the court. 

(8 )( 1) The court of common pleas of any county may determine that, 
for the efficient operation of the court, additional funds are required to 
computerize the office of the clerk of the court of common pleas and, upon 
that detem1ination, authorize and direct the clerk of the court of common 
pleas to charge an additional fee, not to exceed ten dollars, on the filing of 
each cause of action or appeal, on the filing, docketing, and endorsing of 
each certificate of judgment, or on the docketing and indexing of each aid in 
execution or petition to vacate, revive, or modify a judgment under divisions 
(A), (P) , (Q), (T), and (U) of section 2303 .20 of the Revised Code. Subject 
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to division (B)(2) of this section, all moneys collected under division (B)( 1) 
of this section shall be paid to the county treasurer to be disbursed, upon an 
order of the court of common pleas and subject to appropriation by the 
board of county commissioners, in an amount no greater than the actual cost 
to the court of procuring and maintaining computer systems for the office of 
the clerk of the court of common pleas. 

(2) If the court of common pleas of a county makes the determination 
described in division (B)( 1) of this section, the board of county 
commissioners of that county may issue one or more general obligation 
bonds for the purpose of procuring and maintaining the computer systems 
for the office of the clerk of the court of conunon pleas. In addition to the 
purposes stated in division (B)( 1) of this section for which the moneys 
collected under that division may be expended, the moneys additionally may 
be expended to pay debt charges on and financing costs related to any 
general obligation bonds issued pursuant to division (B)(2) of this section as 
they become due. General obligation bonds issued pursuant to division 
(B)(2) ofthis section are Chapter 133. securities. 

(C) The court of common pleas shall collect the sum of twenty-six 
dollars as additional filing fees in each new civil action or proceeding for the 
charitable public purpose of providing financial assistance to legal aid 
societies that operate within the state and to support the office of the state 
public defender. This division does not apply to proceedings concerning 
annulments , dissolutions of marriage, divorces, legal separation, spousal 
support, marital property or separate property distribution, support, or other 
domestic relations matters; to a juvenile division of a court of common 
pleas; to a probate division of a court of common pleas, except that the 
additional filing fees shall apply to name change, guardianship, adoption, 
and decedents' estate proceedings; or to an execution on a judgment, 
proceeding in aid of execution, or other post-judgment proceeding arising 
out of a civil action. The filing fees required to be collected under this 
division shall be in addition to any other filing fees imposed in the action or 
proceeding and shall be collected at the time of the filing of the action or 
proceeding. The court shall not waive the payment of the additional filing 
fees in a new civil action or proceeding unless the court waives the 
advanced payment of all filing fees in the action or proceeding. All such 
moneys collected during a month except for an amount equal to up to one 
per cent of those moneys retained to cover administrative costs shall be 
transmitted on or before the twentieth day of the following month by the 
clerk of the court to the treasurer of state in a manner prescribed by the 
treasurer of state or by the Ohio legal assistance foundation. The treasurer of 
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state shall deposit four per cent of the funds collected under this division to 
the credit of the civil case filing fee fund established under section 120.07 of 
the Revised Code and ninety-six per cent of the funds collected under this 
division to the credit of the legal aid fund established under section 120.52 
of the Revised Code. 

The court may retain up to one per cent of the moneys it collects under 
this division to cover administrative costs, including the hiring of any 
additional personnel necessary to implement this division. If the court fails 
to transmit to the treasurer of state the moneys the court collects under this 
division in a manner prescribed by the treasurer of state or by the Ohio legal 
assistance foundation, the court shall forfeit the moneys the court retains 
under this division to cover administrative costs, including the hiring of any 
additional personnel necessary to implement this division, and shall transmit 
to the treasurer of state all moneys collected under this division, including 
the forfeited amount retained for administrative costs, for deposit in the 
legal aid fund. 

(D) On and after the thirtieth day after December 9. 1994, the court of 
common pleas shall collect the sum of thirty-two dollars as additional filing 
fees in each new action or proceeding for annulment, divorce, or dissolution 
of marriage for the purpose of funding shelters for victims of domestic 
violence pursuant to sections 3113.35 to 3113.39 ofthe Revised Code. The 
filing fees required to be collected under this division shall be in addition to 
any other filing fees imposed in the action or proceeding and shall be 
collected at the time of the filing of the action or proceeding. The court shall 
not waive the payment of the additional filing fees in a new action or 
proceeding for annulment, divorce, or dissolution of marriage unless the 
court waives the advanced payment of all filing fees in the action or 
proceeding. On or before the twentieth day of each month, all moneys 
collected during the immediately preceding month pursuant to this division 
shall be deposited by the clerk of the court into the county treasury in the 
special fund used for deposit of additional marriage license fees as described 
in section 3113.34 of the Revised Code. Upon their deposit into the fund, 
the moneys shall be retained in the fund and expended only as described in 
section 3113 .34 of the Revised Code. 

(E)( I) The court of common pleas may determine that, for the efficient 
operation of the court, additional funds are necessary to acquire and pay for 
special projects of the court, including, but not limited to, the acquisition of 
additional facilities or the rehabilitation of existing facilities , the acquisition 
of equipment, the hiring and training of staff, community service programs, 
mediation or dispute resolution services, the employment of magistrates, the 
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training and education of judges, acting judges, and magistrates, and other 
related services. Upon that determination, the court by rule may charge a 
fee, in addition to all other court costs, on the filing of each criminal cause, 
civil action or proceeding, or judgment by confession. 

If the court of common pleas offers a special program or service in cases 
of a specific type, the court by rule may assess an additional charge in a case 
of that type, over and above court costs, to cover the special program or 
service. The court shall adjust the special assessment periodically, but not 
retroactively, so that the amount assessed in those cases does not exceed the 
actual cost of providing the service or program. 

All moneys collected under division (E) of this section shall be paid to 
the county treasurer for deposit into either a general special projects fund or 
a fund established for a specific special project. Moneys from a fund of that 
nature shall be disbursed upon an order of the court, subject to an 
appropriation by the board of county commissioners, in an amount no 
greater than the actual cost to the court of a project. If a specific fund is 
terminated because of the discontinuance of a program or service 
established under division (E) of this section, the court may order, subject to 
an appropriation by the board of county commissioners, that moneys 
remaining in the fund be transferred to an account established under this 
division for a similar purpose. 

(2) As used in division (E) of this section: 
(a) "Criminal cause" means a charge alleging the violation of a statute or 

ordinance, or subsection of a statute or ordinance, that requires a separate 
finding of fact or a separate plea before disposition and of which the 
defendant may be found guilty, whether filed as part of a multiple charge on 
a single summons, citation, or complaint or as a separate charge on a single 
summons, citation, or complaint. "Criminal cause" does not include separate 
violations of the same statute or ordinance, or subsection of the same statute 
or ordinance, unless each charge is filed on a separate summons, citation, or 
complaint. 

(b) "Civil action or proceeding" means any civil litigation that must be 
determined by judgment entry. 

Sec. 2305.232. (A) No person who gives aid or advice in an emergency 
situation relating to the prevention of an imminent release of hazardous 
material, to the clean-up or disposal of hazardous material that has been 
released, or to the related mitigation of the effects of a release of hazardous 
material, nor the public or private employer of such a person, is liable m 
civil damages as a result of the aid or advice if all of the following apply: 

( 1) The aid or advice was given at the request of: 
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(a) A sheriff, the chief of police or other chief officer of the law 
enforcement agency of a municipal corporation, the chief of police of a 
township police district or joint police district, the chief of a fire department, 
the state fire marshal, the director of environmental protection, the 
chairperson of the public utilities commission, the superintendent of the 
state highway patrol, the executive director of the emergency management 
agency, the chief executive of a municipal corporation, et= the authorized 
representative of any such official, or the legislative authority of a township 
or county; or 

(b) The owner or manufacturer of the hazardous material , an association 
of manufacturers of the hazardous material, or a hazardous material mutual 
aid group. 

(2) ·The person giving the aid or adviCe acted without anticipating 
remuneration for self or the person's employer from the governmental 
official, authority, or agency that requested the aid or advice; 

(3) The person giving the aid or advice was specially qualified by 
training or experience to give the aid or advice; 

(4) Neither the person giving the aid or advice nor the public or private 
employer of the person giving the aid or advice was responsible for causing 
the release or threat of release nor would otherwise be liable for damages 
caused by the release; 

(5) The person giving the aid or advice did not engage in willful, 
wanton, or reckless misconduct or grossly negligent conduct in giving the 
aid or advice; 

( 6) The person giving the aid or advice notified the emergency response 
section of the environmental protection agency prior to giving the aid or 
advice. 

(B) The immunity conferred by this section does not limit the liability of 
any person whose action caused or contributed to the release of hazardous 
material. That person is liable for any enhancement of damages caused by 
the person giving aid or advice under this section unless the enhancement of 
damages was caused by the willful, wanton, or reckless misconduct or 
grossly negligent conduct of the person giving aid or advice . 

(C) This section does not apply to any person rendering care, assistance, 
or advice in response to a discharge of oil when that person's immunity from 
liability is subject to determination under section 2305.39 of the Revised 
Code. 

(D) As used in this section: 
( 1) ~Hazardous material~ means any material designated as such under 

the ~Hazardous Materials Transportation Act,~ 88 Stat. 2156 (1975), 49 
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U.S.C.A. 1803, as amended. 
(2) _:Mutual aid group_: means any group formed at the federal, state, 

regional, or local level whose members agree to respond to incidents 
involving hazardous material whether or not they shipped, transported, 
manufactured, or were at all connected with the hazardous material involved 
in a particular incident. 

(3) _:Discharge_: and _:oil_: have the same meanings as in section 2305 .39 
of the Revised Code. 

Sec. 2317.02 . The following persons shall not testify in certain respects: 
(A)(l) An attorney, concerning a communication made to the attorney 

by a client in that relation or the attorney's advice to a client, except that the 
attorney may testify by express consent of the client or, if the client is 
deceased, by the express consent of the surviving spouse or the executor or 
administrator of the estate of the deceased client. However, if the client 
voluntarily testifies or is deemed by section 2151.421 of the Revised Code 
to have waived any testimonial privilege under this division, the attorney 
may be compelled to testify on the same subject. 

The testimonial privilege established under this division does not apply 
concerning a communication between a client who has since died and the 
deceased client's attorney if the communication is relevant to a dispute 
between parties who claim through that deceased client, regardless of 
whether the claims are by testate or intestate succession or by inter vivos 
transaction, and the dispute addresses the competency of the deceased client 
when the deceased client executed a document that is the basis of the dispute 
or whether the deceased client was a victim of fraud, undue influence, or 
duress when the deceased client executed a document that is the basis of the 
dispute. 

(2) An attorney, concerning a conununication made to the attorney by a 
client in that relationship or the attorney's advice to a client, except that if 
the client is an insurance company, the attorney may be compelled to testify, 
subject to an in camera inspection by a court, about communications made 
by the client to the attorney or by the attorney to the client that are related to 
the attorney's aiding or furthering an ongoing or future commission of bad 
faith by the client, if the party seeking disclosure of the communications has 
made a prima facie showing of bad faith, fraud, or criminal misconduct by 
the client. 

(B)(l ) A physician or a dentist concerning a communication made to the 
physician or dentist by a patient in that relation or the physician's or dentist's 
advice to a patient, except as otherwise provided in this division, division 
(B)(2), and division (B)(3) of this section, and except that, if the patient is 
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deemed by section 2151.421 of the Revised Code to have waived any 
testimonial privilege under this division, the physician may be compelled to 
testify on the same subject. 

The testimonial privilege established under this division does not apply, 
and a physician or dentist may testify or may be compelled to testify, in any 
of the following circumstances: 

(a) In any civil action, in accordance with the discovery provisions of 
the Rules of Civil Procedure in connection with a civil action, or in 
connection with a claim under Chapter 4123. of the Revised Code, under 
any of the following circumstances: 

(i) If the patient or the guardian or other legal representative of the 
patient gives express consent; 

(ii) If the patient is deceased, the spouse of the patient or the executor or 
administrator of the patient's estate gives express consent; 

(iii) If a medical claim, dental claim, chiropractic claim, or optometric 
claim, as defined in section 2305.113 of the Revised Code, an action for 
wrongful death, any other type of civil action, or a claim under Chapter 
4123. of the Revised Code is filed by the patient, the personal representative 
of the estate of the patient if deceased, or the patient's guardian or other 
legal representative. 

(b) In any civil action concerning court-ordered treatment or services 
received by a patient, if the court-ordered treatment or services were ordered 
as part of a case plan journalized under section 2151.412 of the Revised 
Code or the court-ordered treatment or services are necessary or relevant to 
dependency, neglect, or abuse or temporary or permanent custody 
proceedings under Chapter 2151. of the Revised Code. 

(c) In any criminal action concerning any test or the results of any test 
that determines the presence or concentration of alcohol, a drug of abuse, a 
combination of them, a controlled substance, or a metabolite of a controlled 
substance in the patient's whole blood, blood serum or plasma, breath, urine, 
or other bodily substance at any time relevant to the criminal offense in 
question. 

(d) In any criminal action against a physician or dentist. In such an 
action, the testimonial privilege established under this division does not 
prohibit the admission into evidence, in accordance with the Rules of 
Evidence, of a patient's medical or dental records or other communications 
between a patient and the physician or dentist that are related to the action 
and obtained by subpoena, search warrant, or other lawful means. A court 
that permits or compels a physician or dentist to testify in such an action or 
permits the introduction into evidence of patient records or other 
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communications in such an action shall require that appropriate measures be 
taken to ensure that the confidentiality of any patient named or otherwise 
identified in the records is maintained. Measures to ensure confidentiality 
that may be taken by the court include sealing its records or deleting specific 
information from its records. 

( e)(i) If the communication was between a patient who has since died 
and the deceased patient's physician or dentist, the communication is 
relevant to a dispute between parties who claim through that deceased 
patient, regardless of whether the claims are by testate or intestate 
succession or by inter vivos transaction, and the dispute addresses the 
competency of the deceased patient when the deceased patient executed a 
document that is the basis of the dispute or whether the deceased patient was 
a victim of fraud, undue influence, or duress when the deceased patient 
executed a document that is the basis of the dispute. 

(ii) If neither the spouse of a patient nor the executor or administrator of 
that patient's estate gives consent under division (B)( 1 )(a)(ii) of this section, 
testimony or the disclosure of the patient's medical records by a physician, 
dentist, or other health care provider under division (B)( 1 )(e)(i) of this 
section is a pennitted use or disclosure of protected health information, as 
defined in 45 C.F.R. 160.103 , and an authorization or opportunity to be 
heard shall not be required. 

(iii) Division (B)(l)(e)(i) of this section does not require a mental health 
professional to disclose psychotherapy notes, as defined in 45 C.F.R. 
164.501. 

(iv) An interested person who objects to testimony or disclosure under 
division (B)(l )(e)(i) of this section may seek a protective order pursuant to 
Civil Rule 26. 

(v) A person to whom protected health information is disclosed under 
division (B)(l)(e)(i) of this section shall not use or disclose the protected 
health information for any purpose other than the litigation or proceeding for 
which the information was requested and shall return the protected health 
information to the covered entity or destroy the protected health 
information, including all copies made, at the conclusion of the litigation or 
proceeding. 

(2)(a) If any law enforcement officer submits a written statement to a 
health care provider that states that an official criminal investigation has 
begun regarding a specified person or that a criminal action or proceeding 
has been commenced against a specified person, that requests the provider 
to supply to the officer copies of any records the provider possesses that 
pertain to any test or the results of any test administered to the specified 
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person to determine the presence or concentration of alcohol, a drug of 
abuse, a combination of them, a controlled substance, or a metabolite of a 
controlled substance in the person's whole blood, blood serum or plasma, 
breath, or urine at any time relevant to the criminal offense in question, and 
that conforms to section 2317.022 of the Revised Code, the provider, except 
to the extent specifically prohibited by any law of this state or of the United 
States, shall supply to the officer a copy of any of the requested records the 
provider possesses. If the health care provider does not possess any of the 
requested records, the provider shall give the officer a written statement that 
indicates that the provider does not possess any of the requested records. 

(b) If a health care provider possesses any records of the type described 
in division (B)(2)(a) of this section regarding the person in question at any 
time relevant to the criminal offense in question, in lieu of personally 
testifying as to the results of the test in question, the custodian of the records 
may submit a certified copy of the records, and, upon its submission, the 
certified copy is qualified as authentic evidence and may be admitted as 
evidence in accordance with the Rules of Evidence. Division (A) of section 
2317.422 of the Revised Code does not apply to any certified copy of 
records submitted in accordance with this division. Nothing in this division 
shall be construed to limit the right of any party to call as a witness the 
person who administered the test to which the records pertain, the person 
under whose supervision the test was administered, the custodian of the 
records, the person who made the records, or the person under whose 
supervision the records were made. 

(3)(a) If the testimonial privilege described in division (B)(l) of this 
section does not apply as provided in division (B)(l)(a)(iii) of this section, a 
physician or dentist may be compelled to testify or to submit to discovery 
under the Rules of Civil Procedure only as to a communication made to the 
physician or dentist by the patient in question in that relation, or the 
physician's or dentist's advice to the patient in question, that related causally 
or historically to physical or mental injuries that are relevant to issues in the 
medical claim, dental claim, chiropractic claim, or optometric claim, action 
for wrongful death, other civil action, or claim under Chapter 4123 . of the 
Revised Code. 

(b) If the testimonial privilege described in division (B)( 1) of this 
section does not apply to a physician or dentist as provided in division 
(B)( 1 )(c) of this section, the physician or dentist, in lieu of personally 
testifying as to the results of the test in question, may submit a certified copy 
of those results, and, upon its submission, the certified copy is qualified as 
authentic evidence and may be admitted as evidence in accordance with the 
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Rules of Evidence. Division (A) of section 2317.422 of the Revised Code 
does not apply to any certified copy of results submitted in accordance with 
this division. Nothing in this division shall be construed to limit the right of 
any party to call as a witness the person who administered the test in 
question, the person under whose supervision the test was administered, the 
custodian of the results of the test, the person who compiled the results, or 
the person under whose supervision the results were compiled. 

( 4) The testimonial privilege described in division (B)( 1) of this section 
is not waived when a communication is made by a physician to a pharmacist 
or when there is communication between a patient and a pharmacist in 
furtherance of the physician-patient relation. 

(5)(a) As used m divisions (8)(1) to (4) of this section, 
"communication" means acquiring, recording, or transm1ttmg any 
information, in any manner, concerning any facts , opinions, or statements 
necessary to enable a physician or dentist to diagnose, treat, prescribe, or act 
for a patient. A "communication" may include, but is not limited to, any 
medical or dental, office, or hospital communication such as a record, chart, 
letter, memorandum, laboratory test and results, x-ray, photograph, financial 
statement, diagnosis, or prognosis. 

(b) As used in division (8)(2) of this section, "health care provider" 
means a hospital, ambulatory care facility, long-term care facility, 
pharmacy, emergency facility, or health care practitioner. 

(c) As used in division (B)(S)(b) ofthis section: 
(i) "Ambulatory care facility" means a facility that provides medical, 

diagnostic, or surgical treatment to patients who do not require 
hospitalization, including a dialysis center, ambulatory surgical facility, 
cardiac catheterization facility, diagnostic imaging center, extracorporeal 
shock wave lithotripsy center, home health agency, inpatient hospice, 
birthing center, radiation therapy center, emergency facility, and an urgent 
care center. "Ambulatory health care facility" does not include the private 
office of a physician or dentist, whether the office is for an individual or 
group practice. 

(ii) "Emergency facility" means a hospital emergency department or any 
other facility that provides emergency medical services. 

(iii) "Health care practitioner" has the same meaning as in section 
4769.01 ofthe Revised Code. 

(iv) "Hospital" has the same meaning as in section 3727.01 of the 
Revised Code. 

(v) "Long-term care facility" means a nursing home, residential care 
facility, or home for the aging, as those terms are defined in section 3721.01 



Am. Sub. H. B. No. 153 !29th G.A. 
914 

of the Revised Code; an adult care facility, as defined in section 3722.01 
5119.70 of the Revised Code; a nursing facility or intermediate care facility 
for the mentally retarded, as those tenns are defined in section 5111.20 of 
the Revised Code; a facility or portion of a facility certified as a skilled 
nursing facility under Title XVIII of the "Social Security Act," 49 Stat. 286 
( 1965), 42 U.S.C.A. 1395 , as amended. 

(vi) "Pharmacy" has the same meaning as in section 4729.01 of the 
Revised Code. 

(d) As used in divisions (B)(1) and (2) of this section, "drug of abuse" 
has the same meaning as in section 4506.01 of the Revised Code. 

(6) Divisions (B)(l), (2), (3), (4), and (5) ofthis section apply to doctors 
of medicine, doctors of osteopathic medicine, doctors of podiatry, and 
dentists. 

(7) Nothing in divisions (B)(l) to (6) of this section affects, or shall be 
construed as affecting, the immunity from civil liability conferred by section 
307.628 of the Revised Code or the immunity from civil liability conferred 
by section 2305.33 of the Revised Code upon physicians who report an 
employee's use of a drug of abuse, or a condition of an employee other than 
one involving the use of a drug of abuse, to the employer of the employee in 
accordance with division (B) of that section. As used in division (B)(7) of 
this section, "employee," "employer," and "physician" have the same 
meanings as in section 2305.33 of the Revised Code. 

(C)(l) A cleric, when the cleric remains accountable to the authority of 
that cleric's church, denomination, or sect, concerning a confession made, or 
any information confidentially communicated, to the cleric for a religious 
counseling purpose in the cleric's professional character. The cleric may 
testify by express consent of the person making the communication, except 
when the disclosure of the information is in violation of a sacred trust and 
except that, if the person voluntarily testifies or is deemed by division 
(A)(4)(c) of section 2151.421 of the Revised Code to have waived any 
testimonial privilege under this division, the cleric may be compelled to 
testify on the same subject except when disclosure of the information is in 
violation of a sacred trust. 

(2) As used in division (C) of this section: 
(a) "Cleric" means a member of the clergy, rabbi , priest, Christian 

Science practitioner, or regularly ordained, accredited, or licensed minister 
of an established and legally cognizable church, denomination, or sect. 

(b) "Sacred trust" means a confession or confidential communication 
made to a cleric in the cleric's ecclesiastical capacity in the course of 
discipline enjoined by the church to which the cleric belongs, including, but 
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not limited to, the Catholic Church, if both of the following apply: 
(i) The confession or confidential communication was made directly to 

the cleric. 
(ii) The confession or confidential communication was made in the 

manner and context that places the cleric specifically and strictly under a 
level of confidentiality that is considered inviolate by canon law or church 
doctrine. 

(D) Husband or wife, concerning any communication made by one to 
the other, or an act done by either in the presence of the other, during 
coverture, unless the communication was made, or act done, in the known 
presence or hearing of a third person competent to be a witness; and such 
rule is the same if the marital relation has ceased to exist; 

(E) A person who assigns a claim or interest, concerning any matter in 
respect to which the person would not, if a party, be permitted to testify; 

(F) A person who, if a party, would be restricted under section 2317.03 
of the Revised Code, when the property or thing is sold or transferred by an 
executor, administrator, guardian, trustee, heir, devisee, or legatee, shall be 
restricted in the same manner in any action or proceeding concerning the 
property or thing. 

(G)(l) A school guidance counselor who holds a valid educator license 
from the state board of education as provided for in section 3319.22 of the 
Revi sed Code, a person licensed under Chapter 4757. of the Revised Code 
as a professional clinical counselor, professional counselor, social worker, 
independent social worker, marriage and family therapist or independent 
marriage and family therapist, or registered under Chapter 4757. of the 
Revised Code as a social work assistant concerning a confidential 
communication received from a client in that relation or the person's advice 
to a client unless any of the following applies: 

(a) The communication or advice indicates clear and present danger to 
the client or other persons. For the purposes of this division, cases in which 
there are indications of present or past child abuse or neglect of the client 
constitute a clear and present danger. 

(b) The client gives express consent to the testimony. 
(c) If the client is deceased, the surviving spouse or the executor or 

administrator of the estate of the deceased client gives express consent. 
(d) The client voluntarily testifies, in which case the school guidance 

counselor or person licensed or registered under Chapter 4 757. of the 
Revised Code may be compelled to testify on the same subject. 

(e) The court in camera determines that the information communicated 
by the client is not germane to the counselor-client, marriage and family 
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therapist-client, or social worker-client relationship. 
(f) A court, in an action brought against a school, its administration, or 

any of its personnel by the client, rules after an in-camera inspection that the 
testimony of the school guidance counselor is relevant to that action. 

(g) The testimony is sought in a civil action and concerns court-ordered 
treatment or services received by a patient as part of a case plan journalized 
under section 2151.412 of the Revised Code or the court-ordered treatment 
or services are necessary or relevant to dependency, neglect, or abuse or 
temporary or permanent custody proceedings under Chapter 2151 . of the 
Revised Code. 

(2) Nothing in division (G)( 1) of this section shall relieve a school 
guidance counselor or a person licensed or registered under Chapter 4757. 
of the Revised Code from the requirement to report information concerning 
child abuse or neglect under section 2151.421 of the Revised Code. 

(H) A mediator acting under a mediation order issued under division (A) 
of section 3109.052 of the Revised Code or otherwise issued in any 
proceeding for divorce, dissolution, legal separation, annulment, or the 
allocation of parental rights and responsibilities for the care of children, in 
any action or proceeding, other than a criminal, delinquency, child abuse, 
child neglect, or dependent child action or proceeding, that is brought by or 
against either parent who takes part in mediation in accordance with the 
order and that pertains to the mediation process, to any information 
discussed or presented in the mediation process, to the allocation of parental 
rights and responsibilities for the care of the parents' children, or to the 
awarding of parenting time rights in relation to their children; 

(I) A communications assistant, acting within the scope of the 
communication assistant's authority, when providing telecommunications 
relay service pursuant to section 4931.06 of the Revised Code or Title II of 
the "Communications Act of 1934," 104 Stat. 366 ( 1990), 47 U.S.C. 225, 
concerning a communication made through a telecommunications relay 
service. Nothing in this section shall limit the obligation of a 
communications assistant to divulge information or testify when mandated 
by federal law or regulation or pursuant to subpoena in a criminal 
proceeding. 

Nothing in this section shall limit any immunity or privilege granted 
under federal law or regulation. 

(J)( 1) A chiropractor in a civil proceeding concerning a communication 
made to the chiropractor by a patient in that relation or the chiropractor's 
advice to a patient, except as otherwise provided in this division. The 
testimonial privilege established under this division does not apply, and a 
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chiropractor may testify or may be compelled to testify, in any civil action, 
in accordance with the discovery provisions of the Rules of Civil Procedure 
in connection with a civil action, or in connection with a claim under 
Chapter 4123 . of the Revised Code, under any of the following 
circumstances: 

(a) If the patient or the guardian or other legal representative of the 
patient gives express consent. 

(b) If the patient is deceased, the spouse of the patient or the executor or 
administrator of the patient's estate gives express consent. 

(c) If a medical claim, dental claim, chiropractic claim, or optometric 
claim, as defined in section 2305.113 of the Revised Code, an action for 
wrongful death, any other type of civil action, or a claim under Chapter 
4123. of the Revised Code is filed by the patient, the personal representative 
of the estate of the patient if deceased, or the patient's guardian or other 
legal representative. 

(2) If the testimonial privilege described in division (J)( 1) of this section 
does not apply as provided in division (J)( 1 )(c) of this section, a chiropractor 
may be compelled to testify or to submit to discovery under the Rules of 
Civil Procedure only as to a communication made to the chiropractor by the 
patient in question in that relation , or the chiropractor's advice to the patient 
in question, that related causally or historically to physical or mental injuries 
that are relevant to issues in the medical claim, dental claim, chiropractic 
claim, or optometric claim, action for wrongful death, other civil action, or 
claim under Chapter 4123. of the Revised Code. 

(3) The testimonial privilege established under this division does not 
apply, and a chiropractor may testify or be compelled to testify, in any 
criminal action or administrative proceeding. 

( 4) As used in this division, "communication" means acquiring, 
recording, or transmitting any information, in any manner, concerning any 
facts , opinions, or statements necessary to enable a chiropractor to diagnose , 
treat, or act for a patient. A communication may include, but is not limited 
to, any chiropractic, office, or hospital communication such as a record, 
chart, letter, memorandum, laboratory test and results , x-ray, photograph, 
financial statement, diagnosis, or prognosis. 

(K)( 1) Except as provided under division (K)(2) of this section, a 
critical incident stress management team member concerning a 
communication received from an individual who receives crisis response 
services from the team member, or the team member's advice to the 
individual, during a debriefing session. 

(2) The testimonial privilege established under division (K)( 1) of this 
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section does not apply if any of the following are true: 
(a) The communication or advice indicates clear and present danger to 

the individual who receives crisis response services or to other persons. For 
purposes of this division, cases in which there are indications of present or 
past child abuse or neglect of the individual constitute a clear and present 
danger. 

(b) The individual who received crisis response services gives express 
consent to the testimony. 

(c) If the individual who received crisis response services is deceased, 
the surviving spouse or the executor or administrator of the estate of the 
deceased individual gives express consent. 

(d) The individual who received crisis response services voluntarily 
testifies, in which case the team member may be compelled to testify on the 
same subject. 

(e) The court in camera determines that the information communicated 
by the individual who received crisis response services is not germane to the 
relationship between the individual and the team member. 

(f) The communication or advice pertains or is related to any criminal 
act. 

(3) As used in division (K) of this section: 
(a) "Crisis response services" means consultation, risk assessment, 

referral, and on-site crisis intervention services provided by a critical 
incident stress management team to individuals affected by crisis or disaster. 

(b) "Critical incident stress management team member" or "team 
member" means an individual specially trained to provide crisis response 
services as a member of an organized community or local crisis response 
team that holds membership in the Ohio critical incident stress management 
network. 

(c) "Debriefing session" means a session at which crisis response 
services are rendered by a critical incident stress management team member 
during or after a crisis or disaster. 

(L)(l) Subject to division (L)(2) of this section and except as provided 
in division (L)(3) of this section, an employee assistance professional, 
concerning a communication made to the employee assistance professional 
by a client in the employee assistance professional's official capacity as an 
employee assistance professional. 

(2) Division (L)(l) of this section applies to an employee assistance 
professional who meets either or both of the following requirements: 

(a) Is certified by the employee assistance certification commission to 
engage in the employee assistance profession; 
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(b) Has education, training, and experience in all of the following: 
(i) Providing workplace-based services designed to address employer 

and employee productivity issues; 
(ii) Providing assistance to employees and employees' dependents in 

identifying and finding the means to resolve personal problems that affect 
the employees or the employees' performance; 

(iii) Identifying and resolving productivity problems associated with an 
employee's concerns about any of the following matters: health, marriage, 
family , finances, substance abuse or other addiction, workplace, law, and 
emotional issues; 

(iv) Selecting and evaluating available community resources; 
(v) Making appropriate referrals; 
(vi) Local and national employee assistance agreements; 
(vii) Client confidentiality. 
(3) Division (L)( 1) of this section does not apply to any of the 

following: 
(a) A criminal action or proceeding involving an offense under sections 

2903.01 to 2903.06 of the Revised Code if the employee assistance 
professional's disclosure or testimony relates directly to the facts or 
immediate circumstances of the offense; 

(b) A communication made by a client to an employee assistance 
professional that reveals the contemplation or commission of a crime or 
serious, harmful act; 

(c) A communication that is made by a client who is an unemancipated 
minor or an adult adjudicated to be incompetent and indicates that the client 
was the victim of a crime or abuse; 

(d) A civil proceeding to determine an individual's mental competency 
or a criminal action in which a plea of not guilty by reason of insanity is 
entered; 

(e) A civil or criminal malpractice action brought against the employee 
assistance professional; 

(f) When the employee assistance professional has the express consent 
of the client or, if the client is deceased or disabled, the client's legal 
representative; 

(g) When the testimonial privilege otherwise provided by division 
(L )( 1) of this section is abrogated under law. 

Sec. 2317.422. (A) Notwithstanding sections 2317.40 and 2317.41 of 
the Revised Code but subject to division (B) of this section, the records, or 
copies or photographs of the records, of a hospital, homes required to be 
licensed pursuant to section 3 721.01 of the Revised Code, and adult care 
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facilities required to be licensed pursuant to Chapter ~ 5119. of the 
Revised Code, in lieu of the testimony in open court of their custodian, 
person who made them, or person under whose supervision they were made, 
may be qualified as authentic evidence if any such person endorses thereon 
the person's verified certification identifying such records, giving the mode 
and time of their preparation, and stating that they were prepared in the 
usual course of the business of the institution. Such records, copies, or 
photographs may not be qualified by certification as provided in this section 
unless the party intending to offer them delivers a copy of them, or of their 
relevant portions, to the attorney of record for each adverse party not less 
than five days before trial. Nothing in this section shall be construed to limit 
the right of any party to call the custodian, person who made such records, 
or person under whose supervision they were made, as a witness. 

(B) Division (A) of this section does not apply to any certified copy of 
the results of any test given to determine the presence or concentration of 
alcohol, a drug of abuse, a combination of them, a controlled substance, or a 
metabolite of a controlled substance in a patient's whole blood, blood serum 
or plasma, breath, or urine at any time relevant to a criminal offense that is 
submitted in a criminal action or proceeding in accordance with division 
(B)(2)(b) or (8)(3)(b) of section 2317.02 of the Revised Code. 

Sec. 2329.26. (A) Lands and tenements taken in execution shall not be 
so ld until all of the following occur: 

(I)( a) Except as otherwise provided in division (A)( 1 )(b) of this section, 
the judgment creditor who seeks the sale of the lands and tenements or the 
judgment creditor's attorney does both of the following: 

(i) Causes a written notice of the date, time, and place of the sale to be 
served in accordance with divisions (A) and (B) of Civil Rule 5 upon the 
judgment debtor and upon each other party to the action in which the 
judgment giving rise to the execution was rendered; 

(ii) At least seven calendar days prior to the date of the sale, files with 
the clerk of the court that rendered the judgment giving rise to the execution 
a copy of the written notice described in division (A)(l)(a)(i) ofthis section 
with proof of service endorsed on the copy in the form described in division 
(D) ofCivil Rule 5. 

(b) Service of the written notice described in division (A)(l)(a)(i) of this 
section is not required to be made upon any party who is in default for 
failure to appear in the action in which the judgment giving rise to the 
execution was rendered. 

(2) The officer taking the lands and tenements gives public notice of the 
date, time, and place of the sale once a week for at least three consecutive 
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weeks before the day of sale by advertisement in a newspaper published in 
aRt! of general circulation in the county. The newspaper shall meet the 
requirements of section 7. 12 of the Revised Code. The court ordering the 
sale may designate in the order of sale the newspaper in which this public 
notice shall be published, and this public notice is subject to division (A) of 
section 2329.27 ofthe Revised Code. 

(3) The officer taking the lands and tenements shall collect the 
purchaser's information required by section 2329.271 of the Revised Code. 

(B) A sale of lands and tenements taken in execution may be set aside in 
accordance with division (A) or (B) of section 2329.27 of the Revised Code. 

Sec. 2335.05 . In all cases or proceedings not specified in sections 
2335.06 and 2335.08 of the Revised Code, except as otherwise provided in 
section 2335.061 of the Revised Code, each person subpoenaed as a witness 
shall be allowed one dollar for each day's attendance and the mileage 
allowed in courts of record. Wfte.n [f not subpoenaed each person called 
upon to testify in a case or proceeding shall receive twenty-five cents. Such 
fee shall be taxed in the bill of costs, and if incurred in a state or ordinance 
case, or in a proceeding before a public officer, board, or commission, the 
fee shall be paid out of the proper public treasury, upon the certificate of the 
court, officer, board, or commission conducting the proceeding. 

Sec. 2335.06. Eaeh (A) Except as otherwise provided in section 
2335.061 of the Revised Code, each witness in civil cases shall receive the 
following fees: 

Will Twelve dollars for each full day's attendance and six dollars for 
each half day's attendance at a court of record, mayor's court, or before a 
person authorized to take depositions, to be taxed in the bill of costs . Each 
witness shall also receive reimbursement for each mile necessarily traveled 
to and from the witness's place of residence to the place of giving testimony, 
to be taxed in the bill of costs. The board of county commissioners of each 
county shall set the reimbursement rate for each mile necessarily traveled by 
a witness in a civil case in the common pleas court, any division of the 
common pleas court, a county court, or a county-operated municipal court. 
The rate shall not exceed fifty and one-half cents for each mile. 

fB1ill For attending a coroner's inquest, the same fees and mileage 
provided by division (A)ill of this section, payable from the county treasury 
on the certificate of the coroner. 

EG)ill} As used in this section, "full day's attendance" means a day on 
which a witness is required or requested to be present at proceedings before 
and after twelve noon regardless of whether the witness actually testifies; 
"half day's attendance" means a day on which a witness is required or 
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requested to be present at proceedings either before or after twelve noon, but 
not both, regardless of whether the witness actually testifies. 

Sec. 2335.061. (A) As used in this section: 
(1) "Coroner" has the same meaning as in section 313.01 ofthe Revised 

Code, and includes the following: 
(a) The coroner of a county other than a county in which the death 

occurred or the dead human body was found if the coroner of that other 
county performed services for the countv in which the death occurred or the 
dead human body was found: 

(b) A medical examiner appointed by the governing authority of a 
county to perform the duties of a coroner set forth in Chapter 313. of the 
Revised Code. 

(2) "Deposition fee" means the amount derived by multiplying the 
hourly rate by the number of hours a coroner or deputy coroner spent 
preparing for and giving expert testimony at a deposition in a civil action 
pursuant to this section. 

(3) "Deputy coroner" means a patholo12:ist serving as a deputy coroner. 
( 4) "Expert testimony" means testimony given by a coroner or deputy 

coroner as an expert witness pursuant to this section and the Rules of 
Evidence. 

(5) "Fact testimony" means testimony given by a coroner or deputy 
coroner regarding the performance of the duties of the coroner as set forth in 
Chapter 313 . of the Revised Code. "Fact testimony" does not include expert 
testimony. 

(6) "Hourly rate" means the compensation established in sections 325.15 
and 325.18 of the Revised Code for a coroner without a private practice of 
medicine at the class 8 level for calendar year 200 l and thereafter, divided 
by two thousand eighty. 

(7) "Testimonial fee" means the amount derived by multiplying the 
hourly rate by six and multiplying the product by the number of hours that a 
coroner or deputy coroner spent preparing for and giving expert testimony at 
a trial or hearing in a civil action pursuant to this section. 

(B)( l) A party may subpoena a coroner or deputy coroner to give expert 
testimony at a trial, hearing, or deposition in a civil action only upon filing 
with the court a notice that includes all of the following: 

(a) The name of the coroner or deputy coroner whose testimony is 
sought: 

(b) A brief statement of the issues upon which the party seeks expert 
testimony from the coroner or deputy coroner: 

(c) An acknowledgment by the party that the giving of expert testimony 
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by the coroner or deputy coroner at the trial, hearing, or deposition is 
governed by this section and that the party will comply with all of the 
requirements of this section; 

(d) A statement of the obligations of the coroner or deputy coroner 
under division (C) of this section. 

(2) The notice under division (B)( I) of this section shall be served 
together with the subpoena. 

(C) A party that obtains the expert testimony of a coroner or deputy 
coroner at a trial, hearing, or deposition in a civil action pursuant to division 
(8) or (D) of this section shall pay to the treasury of the county in which the 
coroner or deputy coroner holds office or is appointed or employed a 
testimonial fee or deposition fee, whichever is applicable, within thirty days 
after receiving the statement described in this division. Upon the conclusion 
of the coroner's or deputy coroner's expert testimony, the coroner or deputy 
coroner shall file a statement with the court on behalf of the county in which 
the coroner or deputy coroner holds office or is appointed or employed 
showing the fee due and how the coroner or deputy coroner calculated the 
fee. The coroner or deputy coroner shall serve a copy of the statement on 
each ofthe parties. 

(0) For good cause shown, the court may permit a coroner or deputy 
coroner who has not been served with a subpoena under division (B) of this 
section to give expert testimony at a trial, hearing, or deposition in a civil 
action. Unless ~mod cause is shown, the failure of a party to file with the 
comt the notice described in division (B)( 1) of this section prohibits the 
party from having a coroner or deputy coroner subpoenaed to give expert 
testimony at a trial, hearing, or deposition in a civil action or from otherwise 
calling the coroner or a deputy coroner to give expert testimony at a trial, 
hearing, or deposition in a civil action. 

(E) In the event of a dispute as to the contents of the notice filed by a 
party under division (8) of this section or as to the nature of the testimony 
sought from or given by a coroner or a deputy coroner at a triaL hearing, or 
deposition in a civil action, the court shall determine whether the testimony 
sought from or given by the coroner or deputy coroner is expert testimony or 
fact testimony. In making this determination, the court shall consider all of 
the following: 

( 1) The definitions of "expert testimony" and "fact testimony" set forth 
in this section; 

(2) All applicable rules of evidence: 
(3) Any other information that the court considers relevant. 
(F) Nothing in this section shall be construed to alter, amend, or 
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supersede the requirements of the Rules of Civil Procedure or the Rules of 
Evidence. 

Sec. 2501.02. Each judge of a court of appeals shall have been admitted 
to practice as an attorney at law in this state and have, for a total of six years 
preceding the judge's appointment or commencement of the judge's tenn, 
engaged in the practice of law in this state or served as a judge of a court of 
record in any jurisdiction in the United States, or both. At least two of the 
vears of practice or service that qualify a judge shall have been in this state. 
One judge shall be chosen in each court of appeals district every two years, 
and shall hold office for six years, beginning on the ninth day of February 
next after the judge's election. 

In addition to the original jurisdiction conferred by Section 3 of Article 
IV, Ohio Constitution, the court shall have jurisdiction upon an appeal upon 
questions of law to review, affirm, modify, set aside, or reverse judgments 
or final orders of courts of record inferior to the court of appeals within the 
district, including the finding, order, or judgment of a juvenile court that a 
child is delinquent, neglected, abused, or dependent, for prejudicial error 
committed by such lower court. 

The court, on good cause shown, may issue writs of supersedeas in any 
case, and all other writs, not specially provided for or prohibited by statute, 
necessary to enforce the administration of justice. 

Sec. 2503.01. The supreme court shall consist of a chief justice and six 
justices, each of whom has been admitted to practice as an attorney at law in 
this state and has, for a total of at least six years preceding hts appointment 
or commencement of hts the justice's tem1, engaged in the practice of law ffi 
this state or served as a judge of a court of record in any jurisdiction of the 
United States, or both. At least two of the vears of practice or service that 
qualify a justice shall have been in this state. 

Sec. 2744.05. Notwithstanding any other provisions of the Revised 
Code or mles of a court to the contrary, in an action against a political 
subdivision to recover damages for injury, death, or loss to person or 
property caused by an act or omission in connection with a governmental or 
proprietary function : 

(A) Punitive or exemplary damages shall not be awarded. 
(B)( 1) If a claimant receives or is entitled to receive benefits for injuries 

or loss allegedly incurred from a policy or policies of insurance or any other 
source, the benefits shall be disclosed to the court, and the amount of the 
benefits shall be deducted from any award against a political subdivision 
recovered by that claimant. No insurer or other person is entitled to bring an 
action under a subrogation provision in an insurance or other contract 
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against a political subdivision with respect to those benefits . 
The amount of the benefits shall be deducted from an award against a 

political subdivision under division (B)( l) of this section regardless of 
whether the claimant may be under an obligation to pay back the benefits 
upon recovery, in whole or in part, for the claim. A claimant whose benefits 
have been deducted from an award under division (B)(l) of this section is 
not considered fully compensated and shall not be required to reimburse a 
subrogated claim for benefits deducted from an award pursuant to division 
(B )(1) of this section. 

(2) Nothing in division (B)( 1) of this section shall be construed to do 
either of the following: 

(a) Limit the rights of a beneficiary under a life insurance policy or the 
rights of sureties under fidelity or surety bonds; 

(b) Prohibit the department of job and family services from recovering 
from the political subdivision, pursuant to section 5101.58 of the Revised 
Code, the cost of medical assistance benefits provided under sections 
5101.5211 to 5101.5216 or Chapter 5107 . ., or 5111. of the Revised Code. 

( C)(l) There shall not be any limitation on compensatory damages that 
represent the actual loss of the person who is awarded the damages. 
However, except in wrongful death actions brought pursuant to Chapter 
2125. of the Revised Code, damages that arise from the same cause of 
action, transaction or occurrence, or series of transactions or occurrences 
and that do not represent the actual loss of the person who is awarded the 
damages shall not exceed two hundred fifty thousand dollars in favor of any 
one person. The limitation on damages that do not represent the actual loss 
of the person who is awarded the damages provided in this division does not 
apply to court costs that are awarded to a plaintiff, or to interest on a 
judgment rendered in favor of a plaintiff, in an action against a political 
subdivision. 

(2) As used in this division, "the actual loss of the person who is 
awarded the damages" includes all ofthe following: 

(a) All wages, salaries, or other compensation lost by the person injured 
as a result of the injury, including wages , salaries, or other compensation 
lost as of the date of a judgment and future expected lost earnings of the 
person injured; 

(b) All expenditures of the person injured or another person on behalf of 
the person injured for medical care or treatment, for rehabilitation services, 
or for other care, treatment, services, products, or accommodations that were 
necessary because of the injury; 

(c) All expenditures to be incurred in the future , as determined by the 
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court, by the person injured or another person on behalf of the person 
injured for medical care or treatment, for rehabilitation services, or for other 
care, treatment, services, products, or accommodations that will be 
necessary because ofthe injury; 

(d) All expenditures of a person whose property was injured or 
destroyed or of another person on behalf of the person whose property was 
injured or destroyed in order to repair or replace the property that was 
injured or destroyed; 

(e) All expenditures of the person injured or of the person whose 
property was injured or destroyed or of another person on behalf of the 
person injured or of the person whose property was injured or destroyed in 
relation to the actual preparation or presentation of the claim involved; 

(f) Any other expenditures of the person injured or of the person whose 
property was injured or destroyed or of another person on behalf of the 
person injured or of the person whose property was injured or destroyed that 
the court determines represent an actual loss experienced because of the 
personal or property injury or property loss. 

"The actual loss of the person who is awarded the damages" does not 
include any fees paid or owed to an attorney for any services rendered in 
relation to a personal or property injury or property loss, and does not 
include any damages awarded for pain and suffering, for the loss of society, 
consortium, companionship, care, assistance, attention, protection, advice, 
guidance, counsel, instruction, training, or education of the person injured, 
for mental anguish, or for any other intangible loss . 

Sec. 2901.0 l. (A) As used in the Revised Code: 
(1) "Force" means any violence, compulsion, or constraint physically 

exerted by any means upon or against a person or thing. 
(2) "Deadly force" means any force that carries a substantial risk that it 

will proximately result in the death of any person. 
(3) "Physical harm to persons" means any injury, illness, or other 

physiological impairment, regardless of its gravity or duration. 
(4) "Physical harm to property" means any tangible or intangible 

damage to property that, in any degree, results in loss to its value or 
interferes with its use or enjoyment. "Physical harm to property" does not 
include wear and tear occasioned by normal use. 

(5) "Serious physical harm to persons" means any ofthe following: 
(a) Any mental illness or condition of such gravity as would normally 

require hospitalization or prolonged psychiatric treatment; 
(b) Any physical harm that carries a substantial risk of death; 
(c) Any physical harm that involves some permanent incapacity, 
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whether partial or total, or that involves some temporary, substantial 
incapacity; 

(d) Any physical harm that involves some permanent disfigurement or 
that involves some temporary, serious disfigurement; 

(e) Any physical harm that involves acute pain of such duration as to 
result in substantial suffering or that involves any degree of prolonged or 
intractable pain. 

(6) "Serious physical harm to property" means any physical harm to 
property that does either of the following: 

(a) Results in substantial loss to the value of the property or requires a 
substantial amount of time, effort, or money to repair or replace; 

(b) Temporarily prevents the use or enjoyment of the property or 
substantially interferes with its use or enjoyment for an extended period of 
time. 

(7) "Risk" means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may 
exist. 

(8) "Substantial risk" means a strong possibility, as contrasted with a 
remote or significant possibility, that a certain result may occur or that 
certain circumstances may exist. 

(9) "Offense of violence" means any of the following: 
(a) A violation of section 2903.0 I, 2903.02, 2903 .03 , 2903 .04, 2903.11 , 

2903.12, 2903.13 , 2903 .15, 2903.21 , 2903 .211 , 2903.22, 2905.01 , 2905.02, 
2905.11 , 2905.32, 2907.02, 2907 .03 , 2907.05 , 2909.02 , 2909.03 , 2909.24, 
2911.01,2911.02,2911.11,2917.01 , 2917.02,2917.03 , 2917.31,2919.25, 
2921.03 , 2921.04, 2921.34, or 2923.161 , of division (A)(l), (2), or (3) of 
section 2911.12, or of division (B)(l ), (2), (3) , or ( 4) of section 2919.22 of 
the Revised Code or felonious sexual penetration in violation of fmmer 
section 2907. 12 of the Revised Code; 

(b) A violation of an existing or former municipal ordinance or law of 
this or any other state or the United States, substantially equivalent to any 
section, division, or offense listed in division (A)(9)(a) of this section; 

(c) An offense, other than a traffic offense, under an existing or former 
municipal ordinance or law of this or any other state or the United States, 
committed purposely or knowingly, and involving physical harm to persons 
or a risk of serious physical harm to persons; 

(d) A conspiracy or attempt to commit, or complicity in committing, any 
offense under division (A)(9)(a), (b), or (c) ofthis section. 

(lO)(a) "Property" means any property, real or personal, tangible or 
intangible, and any interest or license in that property. "Property" includes, 
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but is not limited to, cable television service, other telecommunications 
service, telecommunications devices, information service, computers, data, 
computer software, financial instruments associated with computers, other 
documents associated with computers, or copies of the documents, whether 
in machine or human readable form, trade secrets, trademarks, copyrights, 
patents, and property protected by a trademark, copyright, or patent. 
"Financial instruments associated with computers" include, but are not 
limited to, checks, drafts , warrants, money orders, notes of indebtedness, 
certificates of deposit, letters of credit, bills of credit or debit cards, financial 
transaction authorization mechanisms, marketable securities, or any 
computer system representations of any of them. 

(b) As used in division (A)(lO) of this section, "trade secret" has the 
same meaning as in section 1333.61 of the Revised Code, and 
"telecommunications service" and "information service" have the same 
meanings as in section 2913 .01 of the Revised Code. 

(c) As used in divisions (A)( 10) and (13) of this section, "cable 
television service," "computer," "computer software," "computer system," 
"computer network," "data," and "telecommunications device" have the 
same meanings as in section 2913.01 ofthe Revised Code. 

( 11) "Law enforcement officer" means any of the following: 
(a) A sheriff, deputy sheriff, constable, police officer of a township or 

joint township police district, marshal , deputy marshal, municipal police 
officer, member of a police force employed by a metropolitan housing 
authority under division (D) of section 3735.31 ofthe Revised Code, or state 
highway patrol trooper; 

(b) An officer, agent, or employee of the state or any of its agencies, 
instrumentalities, or political subdivisions, upon whom, by statute, a duty to 
conserve the peace or to enforce all or certain laws is imposed and the 
authority to arrest violators is conferred, within the limits of that statutory 
duty and authority; 

(c) A mayor, in the mayor's capacity as chief conservator of the peace 
within the mayor's municipal corporation; 

(d) A member of an auxiliary police force organized by county, 
township, or municipal law enforcement authorities, within the scope of the 
member's appointment or commission; 

(e) A person lawfully called pursuant to section 311 .07 of the Revised 
Code to aid a sheriff in keeping the peace, for the purposes and during the 
time when the person is called; 

(f) A person appointed by a mayor pursuant to section 737.01 of the 
Revised Code as a special patrolling officer during riot or emergency, for 
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the purposes and during the time when the person is appointed; 
(g) A member of the organized militia of this state or the armed forces 

of the United States, lawfully called to duty to aid civil authorities in 
keeping the peace or protect against domestic violence; 

(h) A prosecuting attorney, assistant prosecuting attorney, secret service 
officer, or municipal prosecutor; 

(i) A veterans' home police officer appointed under section 5907.02 of 
the Revised Code; 

(j) A member of a police force employed by a regional transit authority 
under division (Y) of section 306.35 of the Revised Code; 

(k) A special police officer employed by a port authority under section 
4582.04 or 4582.28 of the Revised Code; 

(1) The house of representatives sergeant at anns if the house of 
representatives sergeant at arn1s has arrest authority pursuant to division 
( E )(I) of section 10 1.3 11 of the Revised Code and an assistant house of 
representatives sergeant at arms; 

(m) A special police officer employed by a municipal corporation at a 
municipal airport, or other municipal air navigation facility, that has 
scheduled operations, as defined in section 119.3 of Title 14 of the Code of 
Federal Regulations, 14 C.F.R. 119.3 , as amended, and that is required to be 
under a security program and is governed by aviation security rules of the 
transportation security administration of the United States department of 
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code 
of Federal Regulations, as amended. 

( 12) "Privilege" means an immunity, license, or right conferred by law, 
bestowed by express or implied grant, arising out of status, position, office, 
or relationship, or growing out of necessity. 

(13) "Contraband" means any property that is illegal for a person to 
acquire or possess under a statute, ordinance, or rule, or that a trier of fact 
lawfully determines to be illegal to possess by reason of the property's 
involvement in an offense. "Contraband" includes, but is not limited to, all 
of the following: 

(a) Any controlled substance, as defined in section 3719.01 of the 
Revised Code, or any device or paraphernalia; 

(b) Any unlawful gambling device or paraphernalia; 
(c) Any dangerous ordnance or obscene material. 
(14) A person is "not guilty by reason of insanity" relative to a charge of 

an offense only if the person proves, in the manner specified in section 
2901.05 of the Revised Code, that at the time of the commission of the 
offense, the person did not know, as a result of a severe mental disease or 
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defect, the wrongfulness of the person's acts. 
(B)( 1 )(a) Subject to division (B)(2) of this section, as used in any 

section contained in Title XXIX of the Revised Code that sets forth a 
criminal offense, "person" includes all ofthe following: 

(i) An individual, corporation, business trust, estate, trust, partnership, 
and association; 

(ii) An unborn human who is viable. 
(b) As used in any section contained in Title XXIX of the Revised Code 

that does not set forth a criminal offense, "person" includes an individual, 
corporation, business trust, estate , trust , partnership, and association. 

(c) As used in division (B )(1 )(a) of this section: 
(i) "Unborn human" means an individual organism ofthe species Homo 

sapiens from fertilization until live birth. 
(ii) "Viable" means the stage of development of a human fetus at which 

there is a realistic possibility of maintaining and nourishing of a life outside 
the womb with or without temporary artificial life-sustaining support. 

(2) Notwithstanding division (B)(l)(a) of this section, in no case shall 
the portion of the definition of the term "person" that is set forth in division 
(8 )(1 )(a)(ii) of this section be applied or construed in any section contained 
in Title XXIX of the Revised Code that sets forth a criminal offense in any 
of the following manners: 

(a) Except as otherwise provided in division (B)(2)(a) of this section, in 
a manner so that the offense prohibits or is construed as prohibiting any 
pregnant woman or her physician from performing an abortion with the 
consent of the pregnant woman, with the consent of the pregnant woman 
implied by law in a medical emergency, or with the approval of one 
otherwise authorized by law to consent to medical treatment on behalf of the 
pregnant woman. An abortion that violates the conditions described in the. 
immediately preceding sentence may be punished as a violation of section 
2903.01 , 2903.02, 2903 .03, 2903.04, 2903.05 , 2903.06, 2903.08, 2903 .11 , 
2903 . 12, 2903 .13, 2903 .14, 2903.21 , or 2903.22 of the Revised Code, as 
applicable. An abortion that does not violate the conditions described in the 
second immediately preceding sentence, but that does violate section 
2919.12, division (B) of section 2919.13, or section 2919.151 , 2919.17, or 
2919. 18 of the Revised Code, may be punished as a violation of section 
2919 .12, division (B) of section 2919.13, or section 2919.151 , 2919.17, or 
2919.18 of the Revised Code, as applicable. Consent is sufficient under this 
division if it is of the type otherwise adequate to permit medical treatment to 
the pregnant woman, even if it does not comply with section 2919.12 ofthe 
Revised Code. 
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(b) In a manner so that the offense is applied or is construed as applying 
to a woman based on an act or omission of the woman that occurs while she 
is or was pregnant and that results in any of the following: 

(i) Her delivery of a stillborn baby; 
(ii) Her causing, in any other manner, the death in utero of a viable, 

unborn human that she is carrying; 
(iii) Her causing the death of her child who is born alive but who dies 

from one or more injuries that are sustained while the child is a viable, 
unborn human; 

(iv) Her causing her child who is born alive to sustain one or more 
injuries while the child is a viable, unborn human; 

(v) Her causing, threatening to cause, or attempting to cause, in any 
other manner, an injury, illness, or other physiological impairn1ent, 
regardless of its duration or gravity, or a mental illness or condition, 
regardless of its duration or gravity, to a viable, unborn human that she is 
carrymg. 

(C) As used in Title XXIX ofthe Revised Code: 
(1) "School safety zone" consists of a school, school building, school 

premises, school activity, and school bus. 
(2) "School," "school building," and "school premises" have the same 

meanings as in section 2925 .01 ofthe Revised Code. 
(3) "School activity" means any activity held under the auspices of a 

board of education of a city, local, exempted village, joint vocational, or 
cooperative education school district; a governing authority of a community 
school established under Chapter 3314. of the Revised Code; a governing 
board of an educational service center, or the governing body of a school for 
which the state board of education prescribes minimum standards under 
section 3301.07 ofthe Revised Code. 

(4) "School bus" has the same meaning as in section 4511.01 of the 
Revised Code. 

Sec. 2903.33. As used in sections 2903.33 to 2903 .36 of the Revised 
Code: 

(A) "Care facility" means any of the following: 
(l) Any "home" as defined in section 3 721.10 or 5111.20 of the Revised 

Code; 
(2) Any "residential facility" as defined in section 5123.19 of the 

Revised Code; 
(3) Any institution or facility operated or provided by the department of 

mental health or by the department of developmental disabilities pursuant to 
sections 5119.02 and 5123.03 ofthe Revised Code; 
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(4) Any "residential facility" as defined m section 5119.22 of the 
Revised Code; 

(5) Any unit of any hospital, as defined in section 3701.01 of the 
Revised Code, that provides the same services as a nursing home, as defined 
in section 3721.01 ofthe Revised Code; 

( 6) Any institution, residence, or facility that provides, for a period of 
more than twenty-four hours, whether for a consideration or not, 
accommodations to one individual or two unrelated individuals who are 
dependent upon the services of others; 

(7) Any "adult care facility" as defined in section 3722.01 5119.70 of 
the Revised Code; 

(8) Any adult foster home certified by the departmeHt of agiHg or its 
designee under section 173 .36 5119.692 ofthe Revised Code. 

(B) "Abuse" means knowingly causing physical harm or recklessly 
causing serious physical harm to a person by physical contact with the 
person or by the inappropriate use of a physical or chemical restraint, 
medication, or isolation on the person. 

( C)(l) "Gross neglect" means knowingly failing to provide a person 
with any treatment, care, goods, or service that is necessary to maintain the 
health or safety of the person when the failure results in physical harm or 
serious physical harm to the person. 

(2) "Neglect" means recklessly failing to provide a person with any 
treatment, care, goods, or service that is necessary to maintain the health or 
safety of the person when the failure results in serious physical harm to the 
person. 

(D) "Inappropriate use of a physical or chemical restraint, medication, 
or isolation" means the use of physical or chemical restraint, medication, or 
isolation as punislm1ent, for staff convenience, excessively, as a substitute 
for treatment, or in quantities that preclude habilitation and treatment. 

Sec. 2917.40. (A) As used in this section: 
( 1) "Live entertainment performance" means any live speech; any live 

musical performance, including a concert; any live dramatic performance; 
any live variety show; and any other live performance with respect to which 
the primary intent of the audience can be construed to be viewing the 
performers. A "live entertainment perfonnance" does not include any form 
of entertainment with respect to which the person purchasing a ticket 
routinely participates in amusements as well as views performers. 

(2) "Restricted entertainment area" means any wholly or partially 
enclosed area, whether indoors or outdoors, that has limited access through 
established entrances, or established turnstyles turnstiles or similar devices. 
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(3) "Concert" means a musical performance of which the pnmary 
component is a presentation by persons singing or playing musical 
instruments, that is intended by its sponsors mainly, but not necessarily 
exclusively, for the listening enjoyment of the audience, and that is held in a 
facility. A "concert" does not include any performance in which music is a 
part of the presentation and the primary component of which is acting, 
dancing, a motion picture, a demonstration of skills or talent other than 
singing or playing an instrument, an athletic event, an exhibition, or a 
speech. 

(4) "Facility" means any structure that has a roof or partial roof and that 
has walls that wholly surround the area on all sides, including, but not 
limited to, a stadium, hall , arena, armory, auditorium, ballroom, exhibition 
hall, convention center, or music hall. 

(5) "Person" includes, in addition to an individual or entity specified in 
division (C) of section 1.59 of the Revised Code, any governmental entity. 

(B)( l) No person shall sell, offer to sell, or offer in return for a donation 
any ticket that is not numbered and that does not correspond to a specific 
seat for admission to either of the following: 

(a) A live entertainment performance that is not exempted under 
division (D) of this section, that is held in a restricted entertainment area, 
and for which more than eight thousand tickets are offered to the public; 

(b) A concert that is not exempted under division (D) of this section and 
for which more than three thousand tickets are offered to the public. 

(2) No person shall advertise any live entertainment performance as 
described in division (B)( 1 )(a) of this section or any concert as described in 
division (B)( 1 )(b) of this section, unless the advertisement contains the 
words "Reserved Seats Only." 

(C) Unless exempted by division (D)(l) of this section, no person who 
owns or operates any restricted entertainment area shall fail to open, 
maintain, and properly staff at least the number of entrances designated 
under division (E) of this section for a minimum of ninety minutes prior to 
the scheduled start of any live entertainment performance that is held in the 
restricted entertainment area and for which more than three thousand tickets 
are sold, offered for sale, or offered in return for a donation. 

(D)(1) A live entertainment performance, other than a concert, is 
exempted from the provisions of divisions (B) and (C) of this section if both 
ofthe following apply: 

(a) The restricted entertainment area in which the performance is held 
has at least eight entrances or, if both entrances and separate admission 
tumstyles turnstiles or similar devices are used, has at least eight turnstyles 
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turnstiles or similar devices; 
(b) The eight entrances or, if applicable, the eight tumst)'les turnstiles or 

similar devices are opened, maintained, and properly staffed at least one 
hour prior to the scheduled start of the perfom1ance. 

(2)(a) The chief of the police department of a township police district or 
joint police district in the case of a facility located within the district, the 
officer responsible for public safety within a municipal corporation in the 
case of a facility located within the municipal corporation, or the county 
sheriff in the case of a facility located outside the boundaries of a township 
or joint police district or municipal corporation may, upon application of the 
sponsor of a concert covered by division (B) of this section, exempt the 
concert from the provisions of that division if the official finds that the 
health, safety, and welfare of the participants and spectators would not be 
substantially affected by failure to comply with the provisions of that 
division. 

In determining whether to grant an exemption, the official shall consider 
the following factors: 

(i) The size and design of the facility in which the concert is scheduled; 
(ii) The size, age, and anticipated conduct of the crowd expected to 

attend the concert; 
(iii) The ability of the sponsor to manage and control the expected 

crowd. 
If the sponsor of any concert desires to obtain an exemption under this 

division, the sponsor shall apply to the appropriate official on a form 
prescribed by that official. The official shall issue an order that grants or 
denies the exemption within five days after receipt of the application. The 
sponsor may appeal any order that denies an exemption to the court of 
common pleas of the county in which the facility is located. 

(b) If an official grants an exemption under division (D)(2)(a) of this 
section, the official shall designate an on-duty law enforcement officer to be 
present at the concert. The designated officer has authority to issue orders to 
all security personnel at the concert to protect the health, safety, and welfare 
of the participants and spectators. 

(3) Notwithstanding division (D)(2) of this section, in the case of a 
concert held in a facility located on the campus of an educational institution 
covered by section 3345 .04 of the Revised Code, a state university law 
enforcement officer appointed pursuant to sections 3345 .04 and 3345.21 of 
the Revised Code shall do both of the following: 

(a) Exercise the authority to grant exemptions provided by division 
(D)(2)(a) of this section in lieu of an official designated in that division; 
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(b) If the officer grants an exemption under division (D)(3)(a) of this 
section, designate an on-duty state university law enforcement officer to be 
present at the concert. The designated officer has authority to issue orders to 
all security personnel at the concert to protect the health, safety, and welfare 
of the participants and spectators. 

(E)( 1) Unless a live entertainment performance is exempted by division 
(D)( 1) of this section, the chief of the police department of a township 
police district or joint police district in the case of a restricted entertainment 
area located within the district, the officer responsible for public safety 
within a municipal corporation in the case of a restricted entertaimnent area 
located within the municipal corporation, or the county sheriff in the case of 
a restricted entertainment area located outside the boundaries of a township 
or joint police district or municipal corporation shall designate, for purposes 
of division (C) of this section, the minimum number of entrances required to 
be opened, maintained, and staffed at each live entertainment performance 
so as to pennit crowd control and reduce congestion at the entrances. The 
designation shall be based on such factors as the size and nature of the 
crowd expected to attend the live entertainment performance, the length of 
time prior to the live ente11ainment performance that crowds are expected to 
congregate at the entrances, and the amount of security provided at the 
restricted entertaim11ent area. 

(2) Notwithstanding division (E)(l) of this section, a state university law 
enforcement officer appointed pursuant to sections 3345.04 and 3345.21 of 
the Revised Code shall designate the number of entrances required to be 
opened, maintained, and staffed in the case of a live entertainment 
perfom1ance that is held at a restricted entertainment area located on the 
campus of an educational institution covered by section 3345.04 of the 
Revised Code. 

(F) No person shall enter into any contract for a live entertaimnent 
performance, that does not permit or require compliance with this section. 

(G)(l) This section does not apply to a live entertainn1ent performance 
held in a restricted entertaimnent area if one admission ticket entitles the 
holder to view or participate in three or more different games, rides, 
activities, or live entertainment performances occurring simultaneously at 
different sites within the restricted entertainment area and if the initial 
admittance entrance to the restricted entertainment area, for which the ticket 
is required, is separate from the entrance to any specific live entertainment 
performance and an additional ticket is not required for admission to the 
particular live entertainment performance. 

(2) This section does not apply to a symphony orchestra performance, a 
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ballet performance, horse races, dances; or fairs. 
(H) This section does not prohibit the legislative authority of any 

municipal corporation from imposing additional requirements, not in 
conflict with this section, for the promotion or holding of live entertainment 
performances. 

(I) Whoever violates division (B), (C), or (F) of this section is guilty of 
a misdemeanor of the first degree. If any individual suffers physical harm to 
ltffl the individual's person as a result of a violation of this section, the 
sentencing court shall consider this factor in favor of imposing a term of 
imprisonment upon the offender. 

Sec. 2919.271. (A)(l)(a) If a defendant is charged with a violation of 
section 2919.27 of the Revised Code or of a municipal ordinance that is 
substantially similar to that section, the court may order an evaluation of the 
mental condition of the defendant if the court determines that either of the 
following criteria apply: 

(i) If the alleged violation is a violation of a protection order issued or 
consent agreement approved pursuant to section 2919.26 or 3113.31 of the 
Revised Code, that the violation allegedly involves conduct by the defendant 
that caused physical harm to the person or property of a family or household 
member covered by the order or agreement, or conduct by the defendant that 
caused a family or household member to believe that the defendant would 
cause physical harm to that member or that member's property. 

(ii) If the alleged violation is a violation of a protection order issued 
pursuant to section 2903.213 or 2903.214 of the Revised Code or a 
protection order issued by a court of another state, that the violation 
allegedly involves conduct by the defendant that caused physical harm to the 
person or property of the person covered by the order, or conduct by the 
defendant that caused the person covered by the order to believe that the 
defendant would cause physical harm to that person or that person's 
property. 

(b) If a defendant is charged with a violation of section 2903.211 of the 
Revised Code or of a municipal ordinance that is substantially similar to that 
section, the court may order an evaluation of the mental condition of the 
defendant. 

(2) An evaluation ordered under division (A)(l) of this section shall be 
completed no later than thirty days from the date the order is entered 
pursuant to that division. In that order, the court shall do either of the 
following: 

(a) Order that the evaluation of the mental condition of the defendant be 
preceded by an examination conducted either by a forensic center that is 
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designated by the department of mental health to conduct examinations and 
make evaluations of defendants charged with violations of section 2903 .211 
or 2919.27 of the Revised Code or of substantially similar municipal 
ordinances in the area in which the court is located, or by any other program 
or facility that is designated by the department of mental health or the 
department of developmental disabilities to conduct examinations and make 
evaluations of defendants charged with violations of section 2903.211 or 
2919.27 of the Revised Code or of substantially similar municipal 
ordinances, and that is operated by either department or is cet1ified by either 
department as being in compliance with the standards established under 
division tij(ill of section 5119.01 of the Revised Code or division (C) of 
section 5123.04 ofthe Revised Code. 

(b) Designate a center, program, or facility other than one designated by 
the department of mental health or the department of developmental 
disabilities, as described in division (A)(2)(a) of this section, to conduct the 
evaluation and preceding examination of the mental condition of the 
defendant. 

Whether the court acts pursuant to division (A)(2)(a) or (b) of this 
section, the court may designate examiners other than the personnel of the 
center, program, facility, or department involved to make the evaluation and 
preceding examination of the mental condition ofthe defendant. 

(B) If the court considers that additional evaluations of the mental 
condition of a defendant are necessary following the evaluation authorized 
by division (A) of this section, the court may order up to two additional 
similar evaluations. These evaluations shall be completed no later than thirty 
days from the date the applicable court order is entered. If more than one 
evaluation of the mental condition of the defendant is ordered under this 
division, the prosecutor and the defendant may recommend to the court an 
examiner whom each prefers to perform one of the evaluations and 
preceding examinations. 

(C)( 1) The court may order a defendant who has been released on bail to 
submit to an examination under division (A) or (B) of this section. The 
examination shall be conducted either at the detention facility in which the 
defendant would have been confined if the defendant had not been released 
on bail, or, if so specified by the center, program, facility, or examiners 
involved, at the premises of the center, program, or facility . Additionally, 
the examination shall be conducted at the times established by the examiners 
involved. If such a defendant refuses to submit to an examination or a 
complete examination as required by the court or the center, program, 
facility, or examiners involved, the court may amend the conditions of the 
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bail of the defendant and order the sheriff to take the defendant into custody 
and deliver the defendant to the detention facility in which the defendant 
wou ld have been confined if the defendant had not been released on bail, or, 
if so specified by the center, program, facility, or examiners involved, to the 
premises of the center, program, or facility, for purposes of the examination. 

(2) A defendant who has not been released on bail shall be examined at 
the detention facility in which the defendant is confined or, if so specified 
by the center, program, facility, or examiners involved, at the premises of 
the center, program, or facility . 

(D) The examiner of the mental condition of a defendant under division 
(A) or (B) of this section shall file a written report with the court within 
thirty days after the entry of an order for the evaluation of the mental 
condition of the defendant. The report shall contain the findings of the 
examiner; the facts in reasonable detail on which the findings are based; the 
opinion of the examiner as to the mental condition of the defendant; the 
opinion of the examiner as to whether the defendant represents a substantial 
risk of physical harm to other persons as manifested by evidence of recent 
homicidal or other violent behavior, evidence of recent threats that placed 
other persons in reasonable fear of violent behavior and serious physical 
harm, or evidence of present dangerousness; and the opinion of the 
examiner as to the types of treatment or counseling that the defendant needs. 
The court shall provide copies of the report to the prosecutor and defense 
counsel. 

(E) The costs of any evaluation and preceding examination of a 
defendant that is ordered pursuant to division (A) or (B) of this section shall 
be taxed as court costs in the criminal case. 

(F) If the examiner considers it necessary in order to make an accurate 
evaluation of the mental condition of a defendant, an examiner under 
division (A) or (B) of this section may request any family or household 
member of the defendant to provide the examiner with information. A 
family or household member may, but is not required to, provide 
information to the examiner upon receipt of the request. 

(G) As used in this section: 
(I) "Bail" includes a recognizance. 
(2) "Examiner" means a psychiatrist, a licensed independent social 

worker who is employed by a forensic center that is certified as being in 
compliance with the standards established under division fB.c.H.l of section 
5119.01 or division (C) of section 5123.04 of the Revised Code, a licensed 
professional clinical counselor who is employed at a forensic center that is 
certified as being in compliance with such standards, or a licensed clinical 
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psychologist, except that in order to be an examiner, a licensed clinical 
psychologist shall meet the criteria of division (I)(l) of section 5122.01 of 
the Revised Code or be employed to conduct examinations by the 
department of mental health or by a forensic center certified as being in 
compliance with the standards established under division fB.(ill of section 
5119.01 or division (C) of section 5123.04 of the Revised Code that is 
designated by the department of mental health. 

(3) "Family or household member" has the same meaning as in section 
2919.25 ofthe Revised Code. 

(4) "Prosecutor" has the same meaning as in section 2935.01 of the 
Revised Code. 

(5) "Psychiatrist" and "licensed clinical psychologist" have the same 
meanings as in section 5122.01 of the Revised Code. 

( 6) "Protection order issued by a court of another state" has the same 
meaning as in section 2919.27 ofthe Revised Code. 

Sec. 2929.71. (A) As used in this section: 
(1) "Agency" means any law enforcement agency, other public agency, 

or public official involved in the investigation or prosecution of the offender 
or in the investigation of the fire or explosion in an aggravated arson, arson, 
or criminal damaging or endangering case. An "agency" includes, but is not 
limited to, a sheriffs office, a municipal corporation, township, or township 
or joint police district police department, the office of a prosecuting 
attorney, city director of law, village solicitor, or similar chief legal officer 
of a municipal corporation, the fire marshal's office, a municipal 
corporation, township, or township fire district fire department, the office of 
a fire prevention officer, and any state, county, or municipal corporation 
crime laboratory. 

( 2) "Assets" includes all forms of real or personal property. 
(3) "Itemized statement" means the statement of costs described m 

division (B) ofthis section. 
( 4) "Offender" means the person who has been convicted of or pleaded 

guilty to committing, attempting to commit, or complicity in committing a 
violation of section 2909.02 or 2909.03 of the Revised Code, or, when the 
means used are fire or explosion, division (A)(2) of section 2909.06 of the 
Revised Code. 

(5) "Costs" means the reasonable value of the time spent by an officer or 
employee of an agency on the aggravated arson, arson, or criminal 
damaging or endangering case, any moneys spent by the agency on that 
case, and the reasonable fair market value of resources used or expended by 
the agency on that case. 
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(B) Prior to the sentencing of an offender, the court shall enter an order 
that directs agencies that wish to be reimbursed by the offender for the costs 
they incurred in the investigation or prosecution of the offender or in the 
investigation of the fire or explosion involved in the case, to file with the 
court within a specified time an itemized statement of those costs. The order 
also shall require that a copy of the itemized statement be given to the 
offender or offender's attorney within the specified time. Only itemized 
statements so filed and given shall be considered at the hearing described in 
division (C) of this section. 

(C) The court shall set a date for a hearing on all the itemized statements 
filed with it and given to the offender or the offender's attorney in 
accordance with division (B) of this section. The hearing shall be held prior 
to the sentencing of the offender, but may be held on the same day as the 
sentencing. Notice of the hearing date shall be given to the offender or the 
offender's attorney and to the agencies whose itemized statements are 
involved. At the hearing, each agency has the burden of establishing by a 
preponderance of the evidence that the costs set forth in its itemized 
statement were incurred in the investigation or prosecution of the offender 
or in the investigation of the fire or explosion involved in the case, and of 
establishing by a preponderance of the evidence that the offender has assets 
available for the reimbursement of all or a portion of the costs. 

The offender may cross-examine all witnesses and examine all 
documentation presented by the agencies at the hearing, and the offender 
may present at the hearing witnesses and documentation the offender has 
obtained without a subpoena or a subpoena duces tecum or, in the case of 
documentation, that belongs to the offender. The offender also may issue 
subpoenas and subpoenas duces tecum for, and present and examine at the 
hearing, witnesses and documentation, subject to the following applying to. 
the witnesses or documentation subpoenaed: 

( I ) The testimony of witnesses subpoenaed or documentation 
subpoenaed is material to the preparation or presentation by the offender of 
the offender's defense to the claims of the agencies for a reimbursement of 
costs; 

(2) If witnesses to be subpoenaed are personnel of an agency or 
documentation to be subpoenaed belongs to an agency, the personnel or 
documentation may be subpoenaed only if the agency involved has 
indicated, pursuant to this division, that it intends to present the personnel as 
witnesses or use the documentation at the hearing. The offender shall 
submit, in writing, a request to an agency as described in this division to 
ascertain whether the agency intends to present various personnel as 
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witnesses or to use particular documentation. The request shall indicate that 
the offender is considering issuing subpoenas to personnel of the agency 
who are specifically named or identified by title or position, or for 
documentation of the agency that is specifically described or generally 
identified, and shall request the agency to indicate, in writing, whether it 
intends to present such personnel as witnesses or to use such documentation 
at the hearing. The agency shall promptly reply to the request of the 
offender. An agency is prohibited from presenting personnel as witnesses or 
from using documentation at the hearing if it indicates to the offender it does 
not intend to do so in response to a request of the offender under this 
division, or if it fails to reply or promptly reply to such a request. 

(D) Following the hearing, the court shall determine which of the 
agencies established by a preponderance of the evidence that costs set forth 
in their itemized statements were incurred as described in division (C) of 
this section and that the offender has assets available for reimbursement 
purposes. The court also shall determine whether the offender has assets 
available to reimburse all such agencies, in whole or in part, for their 
established costs, and if it determines that the assets are available, it shall 
order the offender, as part of the offender's sentence, to reimburse the 
agencies from the offender's assets for all or a specified portion of their 
established costs. 

Sec. 2935.01. As used in this chapter: 
(A) "Magistrate" has the same meaning as m section 2931.01 of the 

Revised Code. 
(B) "Peace officer" includes, except as provided in section 2935 .081 of 

the Revised Code, a sheriff; deputy sheriff; marshal ; deputy marshal; 
member of the organized police department of any municipal corporation, 
including a member of the organized police department of a municipal 
corporation in an adjoining state serving in Ohio under a contract pursuant 
to section 737.04 of the Revised Code; member of a police force employed 
by a metropolitan housing authority under division (D) of section 3735.31 of 
the Revised Code; member of a police force employed by a regional transit 
authority under division (Y) of section 306.05 of the Revised Code; state 
university law enforcement officer appointed under section 3345.04 of the 
Revised Code; enforcement agent of the department of public safety 
designated under section 5502.14 of the Revised Code; employee of the 
department of taxation to whom investigation powers have been delegated 
under section 5743.45 of the Revised Code; employee of the department of 
natural resources who is a natural resources law enforcement staff officer 
designated pursuant to section 1501.013 of the Revised Code, a forest 
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officer designated pursuant to section 1503.29 of the Revised Code, a 
preserve officer designated pursuant to section 1517.10 of the Revised 
Code, a wildlife officer designated pursuant to section 1531.13 of the 
Revised Code, a park officer designated pursuant to section 1541.10 of the 
Revised Code, or a state watercraft officer designated pursuant to section 
1547.521 of the Revised Code; individual designated to perform law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code; veterans' home police officer appointed under section 
5907.02 of the Revised Code; special police officer employed by a port 
authority under section 4582 .04 or 4582.28 of the Revised Code; police 
constable of any township; police officer of a township or joint tovmship 
police district; a special police officer employed by a municipal corporation 
at a municipal airport, or other municipal air navigation facility, that has 
scheduled operations, as defined in section 119.3 of Title 14 of the Code of 
Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be 
under a security program and is governed by aviation security rules of the 
transportation security administration of the United States department of 
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code 
of Federal Regulations, as amended; the house of representatives sergeant at 
arms if the house of representatives sergeant at arms has arrest authority 
pursuant to division (E)(l) of section I 01.311 of the Revised Code; and an 
assistant house of representatives sergeant at arms; officer or employee of 
the bureau of criminal identification and investigation established pursuant 
to section 109.51 of the Revised Code who has been awarded a certificate 
by the executive director of the Ohio peace officer training commission 
attesting to the officer's or employee's satisfactory completion of an 
approved state, county, municipal, or department of natural resources peace 
officer basic training program and who is providing assistance upon request 
to a law enforcement officer or emergency assistance to a peace officer 
pursuant to section 109.54 or 109.541 of the Revised Code; a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109.71 of the Revised Code; and, for the purpose of arrests within those 
areas, for the purposes of Chapter 5503. of the Revised Code, and the filing 
of and service of process relating to those offenses witnessed or investigated 
by them, the superintendent and troopers of the state highway patrol. 

(C) "Prosecutor" includes the county prosecuting attorney and any 
assistant prosecutor designated to assist the county prosecuting attorney, 
and, in the case of courts inferior to courts of common pleas, includes the 
village solicitor, city director of law, or similar chief legal officer of a 
municipal corporation, any such officer's assistants, or any attorney 
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designated by the prosecuting attorney of the county to appear for the 
prosecution of a given case. 

(D) "Offense," except where the context specifically indicates 
otherwise, includes felonies, misdemeanors, and violations of ordinances of 
municipal corporations and other public bodies authorized by law to adopt 
penal regulations . 

Sec. 2935.03. (A)(!) A sheriff, deputy sheriff, marshal, deputy marshal, 
municipal police officer, township constable, police officer of a township or 
joint tovmship police district, member of a police· force employed by a 
metropolitan housing authority under division (D) of section 3735.31 of the 
Revised Code, member of a police force employed by a regional transit 
authority under division (Y) of section 306.35 of the Revised Code, state 
university law enforcement officer appointed under section 3345 .04 of the 
Revised Code, veterans' home police officer appointed under section 
5907.02 of the Revised Code, special police officer employed by a port 
authority under section 4582 .04 or 4582 .28 of the Revised Code, or a special 
police officer employed by a municipal corporation at a municipal airport, 
or other municipal air navigation facility, that has scheduled operations, as 
defined in section 119.3 of Title 14 of the Code of Federal Regulations, 14 
C.F.R. 119.3, as amended, and that is required to be under a security 
program and is governed by aviation security rules of the transportation 
security administration of the United States department of transportation as 
provided in Parts 1542. and 1544. of Title 49 of the Code of Federal 
Regulations, as amended, shall arrest and detain, until a warrant can be 
obtained, a person found violating, within the limits of the political 
subdivision, metropolitan housing authority housing project, regional transit 
authority facilities or areas of a municipal corporation that have been agreed 
to by a regional transit authority and a municipal corporation located within 
its territorial jurisdiction, college, university, veterans' home operated under 
Chapter 5907. of the Revised Code, port authority, or municipal airport or 
other municipal air navigation facility, in which the peace officer is 
appointed, employed, or elected, a law of this state, an ordinance of a 
municipal corporation, or a resolution of a township. 

(2) A peace officer of the department of natural resources, a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109.71 of the Revised Code, or an individual designated to perform law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code shall arrest and detain, until a warrant can be obtained, a 
person found violating, within the limits of the peace officer's, state fire 
marshal law enforcement officer's, or individual's territorial jurisdiction, a 
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law of this state. 
(3) The house sergeant at arms.., if the house sergeant at arms has arrest 

authority pursuant to division (E)(l) of section 101.311 of the Revised 
Code.., and an assistant house sergeant at arms shall arrest and detain, until a 
warrant can be obtained, a person found violating, within the limits of the 
sergeant at am1s's or assistant sergeant at arms's territorial jurisdiction 
specified in division (D)( 1 )(a) of section 101.311 of the Revised Code or 
while providing security pursuant to division (D)(l)(f) of section 101.311 of 
the Revised Code, a law of this state, an ordinance of a municipal 
corporation, or a resolution of a township. 

(8)(1) When there is reasonable ground to believe that an offense of 
violence, the . offense of criminal child enticement as defined in section 
2905.05 of the Revised Code, the offense of public indecency as defined in 
section 2907.09 of the Revised Code, the offense of domestic violence as 
defined in section 2919.25 of the Revised Code, the offense of violating a 
protection order as defined in section 2919.2 7 of the Revised Code, the 
offense of menacing by stalking as defined in section 2903.211 of the 
Revised Code, the offense of aggravated trespass as defined in section 
2911.211 of the Revised Code, a theft offense as defined in section 2913 .01 
of the Revised Code, or a felony drug abuse offense as defined in section 
2925.01 of the Revised Code, has been committed within the limits of the 
political subdivision, metropolitan housing authority housing project, 
regional transit authority facilities or those areas of a municipal corporation 
that have been agreed to by a regional transit authority and a municipal 
corporation located within its territorial jurisdiction, college, university, 
veterans' home operated under Chapter 5907. of the Revised Code, port 
authority, or municipal airpo11 or other municipal air navigation facility, in 
which the peace officer is appointed, employed, or elected or within the 
limits of the territorial jurisdiction of the peace officer, a peace officer 
described in division (A) of this section may arrest and detain until a warrant 
can be obtained any person who the peace officer has reasonable cause to 
believe is guilty of the violation. 

(2) For purposes of division (B)( 1) of this section, the execution of any 
of the following constitutes reasonable ground to believe that the offense 
alleged in the statement was committed and reasonable cause to believe that 
the person alleged in the statement to have committed the offense is guilty 
ofthe violation: 

(a) A written statement by a person alleging that an alleged offender has 
committed the offense of menacing by stalking or aggravated trespass; 

(b) A written statement by the administrator ofthe interstate compact on 
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mental health appointed under section 5119.51 of the Revised Code alleging 
that a person who had been hospitalized, institutionalized, or confined in any 
facility under an order made pursuant to or under authority of section 
2945.37, 2945.371 , 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of 
the Revised Code has escaped from the facility, from confinement in a 
vehicle for transportation to or from the facility, or from supervision by an 
employee of the facility that is incidental to hospitalization, 
institutionalization, or confinement in the facility and that occurs outside of 
the facility, in violation of section 2921.34 of the Revised Code; 

(c) A written statement by the administrator of any facility in which a 
person has been hospitalized, institutionalized, or confined under an order 
made pursuant to or under authority of section 2945.37, 2945.371 , 2945.38, 
2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code alleging that 
the person has escaped from the facility, from confinement in a vehicle for 
transportation to or from the facility, or from supervision by an employee of 
the facility that is incidental to hospitalization, institutionalization, or 
confinement in the facility and that occurs outside of the facility, in violation 
of section 2921.34 of the Revised Code. 

(3)(a) For purposes of division (B)( 1) of this section, a peace officer 
described in division (A) of this section has reasonable grounds to believe 
that the offense of domestic violence or the offense of violating a protection 
order has been committed and reasonable cause to believe that a particular 
person is guilty of committing the offense if any of the following occurs: 

(i) A person executes a written statement alleging that the person in 
question has committed the offense of domestic violence or the offense of 
violating a protection order against the person who executes the statement or 
against a child of the person who executes the statement. 

(ii) No written statement of the type described in division (B)(3)(a)(i) of 
this section is executed, but the peace officer, based upon the peace officer's 
own knowledge and observation of the facts and circumstances of the 
alleged incident of the offense of domestic violence or the alleged incident 
of the offense of violating a protection order or based upon any other 
information, including, but not limited to, any reasonably trustworthy 
information given to the peace officer by the alleged victim of the alleged 
incident of the offense or any witness of the alleged incident of the offense, 
concludes that there are reasonable grounds to believe that the offense of 
domestic violence or the offense of violating a protection order has been 
committed and reasonable cause to believe that the person in question is 
guilty of committing the offense. 

(iii) No written statement of the type described in division (B)(3)(a)(i) 
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of this section is executed, but the peace officer witnessed the person in 
question commit the offense of domestic violence or the offense of violating 
a protection order. 

(b) If pursuant to division (8)(3 )(a) of this section a peace officer has 
reasonable grounds to believe that the offense of domestic violence or the 
offense of violating a protection order has been committed and reasonable 
cause to believe that a particular person is guilty of committing the offense, 
it is the preferred course of action in this state that the officer arrest and 
detain that person pursuant to division (B)( 1) of this section until a warrant 
can be obtained. 

If pursuant to division (B)(3)(a) of this section a peace officer has 
reasonable grounds to believe that the offense of domestic violence or the 
offense of violating a protection order has been committed and reasonable 
cause to believe that family or household members have committed the 
offense against each other, it is the preferred course of action in this state 
that the officer, pursuant to division (B)( 1) of this section, arrest and detain 
until a warrant can be obtained the family or household member who 
committed the offense and whom the officer has reasonable cause to believe 
is the primary physical aggressor. There is no preferred course of action in 
this state regarding any other family or household member who committed 
the offense and whom the officer does not have reasonable cause to believe 
is the primary physical aggressor, but, pursuant to division (B)( 1) of this 
section, the peace officer may arrest and detain until a warrant can be 
obtained any other family or household member who committed the offense 
and whom the officer does not have reasonable cause to believe is the 
primary physical aggressor. 

(c) If a peace officer described in division (A) of this section does not 
arrest and detain a person whom the officer has reasonable cause to believe 
committed the offense of domestic violence or the offense of violating a 
protection order when it is the preferred course of action in this state 
pursuant to division (B)(3)(b) of this section that the officer arrest that 
person, the officer shall articulate in the written report of the incident 
required by section 2935.032 of the Revised Code a clear statement of the 
officer's reasons for not arresting and detaining that person until a warrant 
can be obtained. 

(d) In determining for purposes of division (B)(3)(b) of this section 
which family or household member is the primary physical aggressor in a 
situation in which family or household members have committed the offense 
of domestic violence or the offense of violating a protection order against 
each other, a peace officer described in division (A) of this section, in 
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addition to any other relevant circumstances, should consider all of the 
following: 

(i) Any history of domestic violence or of any other violent acts by 
either person involved in the alleged offense that the officer reasonably can 
ascertain; 

(ii) If violence is alleged, whether the alleged violence was caused by a 
person acting in self-defense; 

(iii) Each person's fear of physical harm, if any, resulting from the other 
person's threatened use of force against any person or resulting from the 
other person's use or history of the use of force against any person, and the 
reasonableness of that fear; 

(iv) The comparative severity of any injuries suffered by the persons 
involved in the alleged offense. 

(e)( i) A peace officer described in division (A) of this section shall not 
require, as a prerequisite to arresting or charging a person who has 
committed the offense of domestic violence or the offense of violating a 
protection order, that the victim of the offense specifically consent to the 
filing of charges against the person who has committed the offense or sign a 
complaint against the person who has committed the offense. 

(ii) If a person is arrested for or charged with committing the offense of 
domestic violence or the offense of violating a protection order and if the 
victim of the offense does not cooperate with the involved law enforcement 
or prosecuting authorities in the prosecution of the offense or, subsequent to 
the arrest or the filing of the charges, infom1s the involved law enforcement 
or prosecuting authorities that the victim does not wish the prosecution of 
the offense to continue or wishes to drop charges against the alleged 
offender relative to the offense, the involved prosecuting authorities, in 
determining whether to continue with the prosecution of the offense or 
whether to dismiss charges against the alleged offender relative to the 
offense and notwithstanding the victim's failure to cooperate or the victim's 
wishes, shall consider all facts and circumstances that are relevant to the 
offense, including, but not limited to, the statements and observations of the 
peace officers who responded to the incident that resulted in the arrest or 
filing of the charges and of all witnesses to that incident. 

(f) In detem1ining pursuant to divisions (8)(3)(a) to (g) of this section 
whether to arrest a person pursuant to division (B)(l) of this section, a peace 
officer described in division (A) of this section shall not consider as a factor 
any possible shortage of cell space at the detention facility to which the 
person will be taken subsequent to the person's arrest or any possibility that 
the person's arrest might cause, contribute to, or exacerbate overcrowding at 
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that detention facility or at any other detention facility. 
(g) If a peace officer described in division (A) of this section intends 

pursuant to divisions (8)(3)(a) to (g) of this section to arrest a person 
pursuant to division (B)( 1) of this section and if the officer is unable to do so 
because the person is not present, the officer promptly shall seek a waJTant 
for the arrest of the person. 

(h) If a peace officer described in division (A) of this section responds 
to a report of an alleged incident of the offense of domestic violence or an 
alleged incident of the offense of violating a protection order and if the 
circumstances of the incident involved the use or threatened use of a deadly 
weapon or any person involved in the incident brandished a deadly weapon 
during or in relation to the incident, the deadly weapon that was used, 
threatened to be used, or brandished constitutes contraband, and, to the 
extent possible, the officer shall seize the deadly weapon as contraband 
pursuant to Chapter 2981. of the Revised Code. Upon the seizure of a deadly 
weapon pursuant to division (B)(3)(h) ofthis section, section 2981.12 ofthe 
Revised Code shall apply regarding the treatment and disposition of the 
deadly weapon. For purposes of that section, the "underlying criminal 
offense" that was the basis of the seizure of a deadly weapon under division 
(B)(3 )(h) of this section and to which the deadly weapon had a relationship 
is any of the following that is applicable: 

(i) The alleged incident of the offense of domestic violence or the 
alleged incident of the offense of violating a protection order to which the 
officer who seized the deadly weapon responded; 

(ii) Any offense that arose out of the same facts and circumstances as 
the report of the alleged incident of the offense of domestic violence or the 
alleged incident of the offense of violating a protection order to which the 
officer who seized the deadly weapon responded. 

(4) If, in the circumstances described in divisions (8)(3)(a) to (g) ofthis 
section, a peace officer described in division (A) of this section arrests and 
detains a person pursuant to division (B)(l) of this section, or if, pursuant to 
division (B)(3)(h) of this section, a peace officer described in division (A) of 
this section seizes a deadly weapon, the officer, to the extent described in 
and in accordance with section 9.86 or 2744.03 of the Revised Code, is 
immune in any civil action for damages for injury, death, or loss to person 
or property that arises from or is related to the arrest and detention or the 
se1zure. 

(C) When there is reasonable ground to believe that a violation of 
division (A)( 1 ), (2), (3 ), ( 4 ), or (5) of section 4506.15 or a violation of 
section 4511.19 of the Revised Code has been committed by a person 
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operating a motor vehicle subject to regulation by the public utilities 
commission of Ohio under Title XLIX of the Revised Code, a peace officer 
with authority to enforce that provision of law may stop or detain the person 
whom the officer has reasonable cause to believe was operating the motor 
vehicle in violation of the division or section and, after investigating the 
circumstances surrounding the operation of the vehicle, may arrest and 
detain the person. 

(D) If a sheriff, deputy sheriff, marshal, deputy marshal, municipal 
police officer, member of a police force employed by a metropolitan 
housing authority under division (D) of section 3735.31 of the Revised 
Code, member of a police force employed by a regional transit authority 
under division (Y) of section 306.35 of the Revised Code, special police 
officer employed by a port authority under section 4582 .04 or 4582.28 of 
the Revised Code, special police officer employed by a municipal 
corporation at a municipal airport or other municipal air navigation facility 
described in division (A) of this section, township constable, police officer 
of a township or joint tO\vnship police district, state university law 
enforcement officer appointed under section 3345.04 of the Revised Code, 
peace officer of the department of natural resources, individual designated to 
perfmm law enforcement duties under section 511.232, 1545.13, or 6101.75 
of the Revised Code, the house sergeant at arms if the house sergeant at 
arms has arrest authority pursuant to division (E)( 1) of section 101 .311 of 
the Revised Code, or an assistant house sergeant at arms is authorized by 
division (A) or (B) of this section to arrest and detain, within the limits of 
the political subdivision, metropolitan housing authority housing project, 
regional transit authority facilities or those areas of a municipal corporation 
that have been agreed to by a regional transit authority and a municipal 
corporation located within its territorial jurisdiction, port authority, 
municipal airport or other municipal air navigation facility, college, or 
university in which the officer is appointed, employed, or elected or within 
the limits of the territorial jurisdiction of the peace officer, a person until a 
warrant can be obtained, the peace officer, outside the limits of that territory, 
may pursue, arrest, and detain that person until a warrant can be obtained if 
all of the following apply: 

( 1) The pursuit takes place without unreasonable delay after the offense 
is committed; 

(2) The pursuit is initiated within the limits of the political subdivision, 
metropolitan housing authority housing project, regional transit authority 
facilities or those areas of a municipal corporation that have been agreed to 
by a regional transit authority and a municipal corporation located within its 
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territorial jurisdiction, port authority, municipal airport or other municipal 
air navigation facility, college, or university in which the peace officer is 
appointed, employed, or elected or within the limits of the territorial 
jurisdiction of the peace officer; 

(3) The offense involved is a felony, a misdemeanor of the first degree 
or a substantially equivalent municipal ordinance, a misdemeanor of the 
second degree or a substantially equivalent municipal ordinance, or any 
offense for which points are chargeable pursuant to section 4510.036 of the 
Revised Code. 

(E) In addition to the authority granted under division (A) or (B) of this 
section: 

(I) A sheriff or deputy sheriff may arrest and detain, until a warrant can 
be obtained, any person found violating section 4503 .11 , 4503.21, or 
4549.01 , sections 4549.08 to 4549.12, section 4549.62, or Chapter 4511. or 
4513. of the Revised Code on the portion of any street or highway that is 
located immediately adjacent to the boundaries of the county in which the 
sheriff or deputy sheriff is elected or appointed. 

(2) A member of the police force of a township police district created 
under section 505.48 of the Revised Code, a member of the police force of a 
joint township police district created under section 505.481 505.482 of the 
Revised Code, or a township constable appointed in accordance with section · 
509.0 l of the Revised Code, who has received a certificate from the Ohio 
peace officer training commission under section 109.7 5 of the Revised 
Code, may arrest and detain, until a warrant can be obtained, any person 
found violating any section or chapter of the Revised Code listed in division 
(E)(1) of this section, other than sections 4513.33 and 4513.34 of the 
Revised Code, on the portion of any street or highway that is located 
immediately adjacent to the boundaries of the township police district or 
joint tovmship police district, in the case of a member of a township police 
district or joint township police district police force, or the unincorporated 
territory of the township, in the case of a township constable. However, if 
the population of the township that created the township police district 
served by the member's police force, or the townships and municipal 
corporations that created the joint tm.vnship police district served by the 
member's police force, or the township that is served by the township 
constable, is sixty thousand or less, the member of the township police 
district or joint police district police force or the township constable may not 
make an arrest under division (E)(2) of this section on a state highway that 
is included as part of the interstate system. 

(3) A police officer or village marshal appointed, elected, or employed 
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by a municipal corporation may arrest and detain, until a warrant can be 
obtained, any person found violating any section or chapter of the Revised 
Code listed in division (E)( I) of this section on the portion of any street or 
highway that is located immediately adjacent to the boundaries of the 
municipal corporation in which the police officer or village marshal is 
appointed, elected, or employed. 

( 4) A peace officer of the department of natural resources, a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109.71 of the Revised Code, or an individual designated to perform law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code may arrest and detain, until a warrant can be obtained, any 
person found violating any section or chapter of the Revised Code listed in 
division (E)(l) of this section, other than sections 4513.33 and 4513.34 of 
the Revised Code, on the portion of any street or highway that is located 
immediately adjacent to the boundaries of the lands and waters that 
constitute the territorial jurisdiction of the peace officer or state fire marshal 
law enforcement officer. 

(F)( 1) A department of mental health special police officer or a 
department of developmental disabilities special police officer may arrest 
without a warrant and detain until a warrant can be obtained any person 
found committing on the premises of any institution under the jurisdiction of 
the particular department a misdemeanor under a law of the state. 

A department of mental health special police officer or a department of 
developmental disabilities special police officer may arrest without a 
warrant and detain until a warrant can be obtained any person who has been 
hospitalized, institutionalized, or confined in an institution under the 
jurisdiction of the particular department pursuant to or under authority of 
section 2945.37, 2945 .371, 2945.38, 2945.39, 2945.40, 2945.401, or 
2945.402 of the Revised Code and who is found committing on the premises 
of any institution under the jurisdiction of the particular department a 
violation of section 2921 .34 of the Revised Code that involves an escape 
from the premises of the institution. 

(2)(a) If a department of mental health special police officer or a 
department of developmental disabilities special police officer finds any 
person who has been hospitalized, institutionalized, or confined in an 
institution under the jurisdiction of the particular department pursuant to or 
under authority of section 2945.37, 2945.371 , 2945.38, 2945.39, 2945.40, 
2945.401 , or 2945.402 of the Revised Code committing a violation of 
section 2921.34 of the Revised Code that involves an escape from the 
premises of the institution, or if there is reasonable ground to believe that a 
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violation of section 2921.34 of the Revised Code has been committed that 
invo lves an escape from the premises of an institution under the jurisdiction 
of the department of mental health or the department of developmental 
disabilities and if a department of mental health special police officer or a 
depmtment of developmental disabilities special police officer has 
reasonable cause to believe that a particular person who has been 
hospitalized, institutionalized, or confined in the institution pursuant to or 
under authority of section 2945 .37, 2945.371, 2945 .38, 2945.39, 2945.40, 
2945.401 , or 2945.402 of the Revised Code is guilty of the violation, the 
special police officer, outside of the premises of the institution, may pursue, 
arrest, and detain that person for that violation of section 2921.34 of the 
Revised Code, until a warrant can be obtained, if both of the following 
apply: 

(i) The pursuit takes place without unreasonable delay after the offense 
is committed; 

(ii) The pursuit is initiated within the premises of the institution from 
which the violation of section 2921.34 of the Revised Code occurred. 

(b) For purposes of division (F)(2)(a) of this section, the execution of a 
written statement by the administrator of the institution in which a person 
had been hospitalized, institutionalized, or confined pursuant to or under 
authority of section 2945.37, 2945.371, 2945 .38, 2945.39, 2945.40, 
2945.40 I, or 2945.402 of the Revised Code alleging that the person has 
escaped from the premises of the institution in violation of section 2921.34 
of the Revised Code constitutes reasonable ground to believe that the 
violation was committed and reasonable cause to believe that the person 
alleged in the statement to have committed the offense is guilty of the 
violation. 

(G) As used in this section: 
( 1) A "department of mental health special police officer" means a 

special police officer of the department of mental health designated under 
section 5119.14 of the Revised Code who is certified by the Ohio peace 
officer training commission under section l 09.77 of the Revised Code as 
having successnllly completed an approved peace officer basic training 
program. 

(2) A "department of developmental disabilities special police officer" 
means a special police officer of the department of developmental 
disabilities designated under section 5123.13 of the Revised Code who is 
certified by the Ohio peace officer training council under section 109.77 of 
the Revised Code as having successfully completed an approved peace 
officer basic training program. 
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(3) "Deadly weapon" has the same meaning as in section 2923.11 of the 
Revised Code. 

( 4) "Family or household member" has the same meaning as in section 
2919.25 ofthe Revised Code. 

(5) "Street" or "highway" has the same meaning as in section 4511.01 of 
the Revised Code. 

( 6) "Interstate system" has the same meaning as in section 5516.01 of 
the Revised Code. 

(7) "Peace officer of the department of natural resources" means an 
employee of the department of natural resources who is a natural resources 
law enforcement staff officer designated pursuant to section 1501.013 of the 
Revised Code, a forest officer designated pursuant to section 1503.29 of the 
Revised Code, a preserve officer designated pursuant to section 1517.10 of 
the Revised Code, a wildlife officer designated pursuant to section 1531.13 
of the Revised Code, a park officer designated pursuant to section 1541.10 
of the Revised Code, or a state watercraft officer designated pursuant to 
section 1547.521 ofthe Revised Code. 

(8) "Portion of any street or highway" means all lanes of the street or 
highway irrespective of direction of travel , including designated turn lanes, 
and any berm, median, or shoulder. 

Sec. 2945.3 71. (A) If the issue of a defendant's competence to stand trial 
is raised or if a defendant enters a plea of not guilty by reason of insanity, 
the court may order one or more evaluations of the defendant's present 
mental condition or, in the case of a plea of not guilty by reason of insanity, 
of the defendant's mental condition at the time of the offense charged. An 
examiner shall conduct the evaluation. 

(8) If the court orders more than one evaluation under division (A) of 
this section, the prosecutor and the defendant may recommend to the court 
an examiner whom each prefers to perfonn one of the evaluations. If a 
defendant enters a plea of not guilty by reason of insanity and if the court 
does not designate an examiner recommended by the defendant, the court 
shall infom1 the defendant that the defendant may have independent expert 
evaluation and that, if the defendant is unable to obtain independent expert 
evaluation, it will be obtained for the defendant at public expense if the 
defendant is indigent. 

(C) If the court orders an evaluation under division (A) of this section, 
the defendant shall be available at the times and places established by the 
examiners who are to conduct the evaluation. The court may order a 
defendant who has been released on bail or recognizance to submit to an 
evaluation under this section. If a defendant who has been released on bail 
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or recognizance refuses to submit to a complete evaluation, the court may 
amend the conditions of bail or recognizance and order the sheriff to take 
the defendant into custody and deliver the defendant to a center, program, or 
facility operated or certified by the department of mental health or the 
depattment of developmental disabilities where the defendant may be held 
for evaluation for a reasonable period of time not to exceed twenty days. 

(D) A defendant who has not been released on bail or recognizance may 
be evaluated at the defendant's place of detention. Upon the request of the 
examiner, the court may order the sheriff- to transport the defendant to a 
program or facility operated or certified by the department of mental health 
or the department of developmental disabilities, where the defendant may be 
held for evaluation for a reasonable period of time not to exceed twenty 
days, and to return the defendant to the place of detention after the 
evaluation. A municipal court may make an order under this division only 
upon the request of a certified forensic center examiner. 

(E) If a court orders the evaluation to determine a defendant's mental 
condition at the time of the offense charged, the court shall inform the 
examiner of the offense with which the defendant is charged. 

(F) In conducting an evaluation of a defendant's mental condition at the 
time of the offense charged, the examiner shall consider all relevant 
evidence. If the offense charged involves the use of force against another 
person, the relevant evidence to be considered includes, but is not limited to, 
any evidence that the defendant suffered, at the time of the commission of 
the offense, from the "battered woman syndrome." 

(G) The examiner shall file a written report with the court within thitty 
days after entry of a court order for evaluation, and the court shall provide 
copies of the report to the prosecutor and defense counsel. The report shall 
include all of the following: 

(I) The examiner's findings; 
(2) The facts in reasonable detail on which the findings are based; 
(3) If the evaluation was ordered to determine the defendant's 

competence to stand trial, all of the following findings or recotmnendations 
that are applicable: 

(a) Whether the defendant is capable of understanding the nature and 
objective of the proceedings against the defendant or of assisting in the 
defendant's defense; 

(b) If the examiner's opinion is that the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense, whether the defendant 
presently is mentally ill or mentally retarded and, if the examiner's opinion 
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is that the defendant presently is mentally retarded, whether the defendant 
appears to be a mentally retarded person subject to institutionalization by 
court order; 

(c) [f the examiner's opinion is that the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense, the examiner's opinion 
as to the likelihood of the defendant becoming capable of understanding the 
nature and objective of the proceedings against the defendant and of 
assisting in the defendant's defense within one year if the defendant is 
provided with a course of treatment; 

(d) If the examiner's opinion is that the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense and that the defendant 
presently is mentally ill or mentally retarded, the examiner's 
recommendation as to the least restrictive treatment placement or 
commitment alternative, consistent with the defendant's treatment needs for 
restoration to competency and with the safety of the community~ 

(e) If the defendant is charged with a misdemeanor offense that is not an 
offense of violence and the examiner's opinion is that the defendant is 
incapable of understanding the nature and objective of the proceedings 
arzainst the defendant or of assisting in the defendant's defense and that the 
defendant is presently mentallv ill or mentally retarded, the examiner's 
recommendation as to whether the defendant is amenable to engagement in 
mental health treatment or developmental disability services. 

( 4) If the evaluation was ordered to determine the defendant's mental 
condition at the time of the offense charged, the examiner's findings as to 
whether the defendant, at the time of the offense charged, did not know, as a 
result of a severe mental disease or defect, the wrongfulness of the 
defendant's acts charged. 

(H) If the examiner's report filed under division (G) of this section 
indicates that in the examiner's opinion the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense and that in the 
examiner's opinion the defendant appears to be a mentally retarded person 
subject to institutionalization by court order, the court shall order the 
defendant to undergo a separate mental retardation evaluation conducted by 
a psychologist designated by the director of developmental disabilities. 
Divisions (C) to (F) of this section apply in relation to a separate mental 
retardation evaluation conducted under this division. The psychologist 
appointed under this division to conduct the separate mental retardation 
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evaluation shall file a written report with the court within thirty days after 
the entry of the court order requiring the separate mental retardation 
evaluation, and the court shall provide copies of the report to the prosecutor 
and defense counsel. The report shall include all of the information 
described in divisions (G)(l) to (4) of this section. If the court orders a 
separate mental retardation evaluation of a defendant under this division, the 
court shall not conduct a hearing under divisions (B) to (H) of section 
2945.37 of the Revised Code regarding that defendant until a report of the 
separate mental retardation evaluation conducted under this division has 
been filed. Upon the filing of that report, the court shall conduct the hearing 
within the period of time specified in division (C) of section 2945.3 7 of the 
Revised Code. 

(I) An examiner appointed under divisions (A) and (B) of this section or 
under division (H) of this section to evaluate a defendant to detem1ine the 
defendant's competence to stand trial also may be appointed to evaluate a 
defendant who has entered a plea of not guilty by reason of insanity, but an 
examiner of that nature shall prepare separate reports on the issue of 
competence to stand trial and the defense of not guilty by reason of insanity. 

(J) No statement that a defendant makes in an evaluation or hearing 
under divisions (A) to (H) of this section relating to the defendant's 
competence to stand trial or to the defendant's mental condition at the time 
of the offense charged shall be used against the defendant on the issue of 
guilt in any criminal action or proceeding, but, in a criminal action or 
proceeding, the prosecutor or defense counsel may call as a witness any 
person who evaluated the defendant or prepared a report pursuant to a 
referral under this section. Neither the appointment nor the testimony of an 
examiner appointed under this section precludes the prosecutor or defense 
counsel from calling other witnesses or presenting other evidence on 
competency or insanity issues. 

(K) Persons appointed as examiners under divisions (A) and (B) of this 
section or under division (H) of this section shall be paid a reasonable 
amount for their services and expenses, as certified by the court. The 
certified amount shall be paid by the county in the case of county courts and 
courts of common pleas and by the legislative authority, as defined in 
section 1901.03 of the Revised Code, in the case of municipal courts. 

Sec. 2945.38. (A) If the issue of a defendant's competence to stand trial 
is raised and if the court, upon conducting the hearing provided for in 
section 2945.37 of the Revised Code, finds that the defendant is competent 
to stand trial , the defendant shall be proceeded against as provided by law. If 
the court finds the defendant competent to stand trial and the defendant is 
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receiving psychotropic drugs or other medication, the court may authorize 
the continued administration of the drugs or medication or other appropriate 
treatment in order to maintain the defendant's competence to stand trial, 
unless the defendant's attending physician advises the court against 
continuation of the drugs, other medication, or treatment. 

(B )(1 )(a) If, after taking into consideration all relevant reports, 
information, and other evidence, the court finds that the defendant is 
incompetent to stand trial and that there is a substantial probability that the 
defendant will become competent to stand trial within one year if the 
defendant is provided with a course of treatment, the court shall order the 
defendant to undergo treatment. If the defendant has been charged with a 
felony offense and if, after taking into consideration all relevant reports, 
information, and other evidence, the court finds that the defendant is 
incompetent to stand trial, but the court is unable at that time to detennine 
whether there is a substantial probability that the defendant will become 
competent to stand trial within one year if the defendant is provided with a 
course of treatment, the court shall order continuing evaluation and 
treatment of the defendant for a period not to exceed four months to 
detennine whether there is a substantial probability that the defendant will 
become competent to stand trial within one year if the defendant is provided 
with a course of treatment. 

(b) The court order for the defendant to undergo treatment or continuing 
evaluation and treatment under division (B)(l)(a) of this section shall 
specify that the defendant, if determined to require mental health treatment 
or continuing evaluation and treatment, shall be committed to the 
department of mental health for treatment or continuing evaluation and 
treatment shall oeeur at a hospital, facility, or agency, as determined to be 
clinically appropriate by the department of mental health and. if determined 
to require treatment or continuing evaluation and treatment for a 
developmental disability, shall receive treatment or continuing evaluation 
and treatment at an institution or facility operated by the department of 
mental health or the department of developmental disabilities, at a facility 
ce11ified by either of those departments the department of developmental 
disabilities as being qualified to treat mental illness or mental retardation, at 
a public or private community mental health or mental retardation facility, 
or by a psyehiatrist or another mental health or mental retardation 
professional. The order may restrict the defendant's freedom of movement 
as the court considers necessary. The prosecutor in the defendant's case shall 
send to the chief clinical officer of the hospital er~ facility, or agency where 
the defendant is placed by the department of mental health. or to the 
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managing officer of the institution, the director of the program facility, or 
the person to which the defendant is committed, copies of relevant police 
reports and other background information that pertains to the defendant and 
is available to the prosecutor unless the prosecutor determines that the 
release of any of the infonnation in the police reports or any of the other 
background infom1ation to unauthorized persons would interfere with the 
effective prosecution of any person or would create a substantial risk of 
ham1 to any person. 

In committing the defendant to the department of mental health, the 
com1 shall consider the extent to which the person is a danger to the person 
and to others, the need for security, and the type of crime involved and, if 
the court finds that restrictions on the defendant's freedom of movement are 
necessary, shall specify the least restrictive limitations on the person's 
freedom of movement determined to be necessary to protect public safety. 
In determining placement commitment alternatives for defendants 
determined to require treatment or continuing evaluation and treatment for 
developmental disabilities, the court shall consider the extent to which the 
person is a danger to the person and to others, the need for security, and the 
type of crime involved and shall order the least restrictive alternative 
available that is consistent with public safety and treatment goals. In 
weighing these factors, the court shall give preference to protecting public 
safety. 

(c) If the defendant is found incompetent to stand trial , if the chief 
clinical officer of the hospital ef, facility, or agency where the defendant is 
placed, or the managing officer of the institution, the director of the program 
facility, or the person to which the defendant is committed for treatment or 
continuing evaluation and treatment under division ( 8 )(I)( b) of this section 
determines that medication is necessary to restore the defendant's 
competency to stand trial, and if the defendant lacks the capacity to give 
informed consent or refuses medication, the chief clinical officer of the 
hospital, facility, or agency where the defendant is placed, or the managing 
officer of the institution, the director of the facility, or the person to which 
the defendant is committed for treatment or continuing evaluation and 
treatment may petition the court for authorization for the involuntary 
administration of medication. The court shall hold a hearing on the petition 
within five days of the filing of the petition if the petition was filed in a 
municipal court or a county court regarding an incompetent defendant 
charged with a misdemeanor or within ten days of the filing of the petition if 
the petition was filed in a court of common pleas regarding an incompetent 
defendant charged with a felony offense. Following the hearing, the court 
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may authorize the involuntary administration of medication or may dismiss 
the petition. 

(d) If the defendant is charged with a misdemeanor offense that is not an 
offense of violence, the prosecutor may hold the charges in abeyance while 
the defendant engages in mental health treatment or developmental 
disability services. 

(2) If the court finds that the defendant is incompetent to stand trial and 
that, even if the defendant is provided with a course of treatment, there is 
not a substantial probability that the defendant will become competent to 
stand trial within one year, the court shall order the discharge of the 
defendant, unless upon motion of the prosecutor or on its own motion, the 
court either seeks to retain jurisdiction over the defendant pursuant to 
section 2945.39 of the Revised Code or files an affidavit in the probate court 
for the civil commitment of the defendant pursuant to Chapter 5122. or 
5123. of the Revised Code alleging that the defendant is a mentally ill 
person subject to hospitalization by court order or a mentally retarded 
person subject to institutionalization by court order. If an affidavit is filed in 
the probate court, the trial court shall send to the probate court copies of all 
written reports of the defendant's mental condition that were prepared 
pursuant to section 2945 .371 ofthe Revised Code. 

The trial court may issue the temporary order of detention that a probate 
court may issue under section 5122.11 or 5123.71 of the Revised Code, to 
remain in effect until the probable cause or initial hearing in the probate 
court. Further proceedings in the probate court are civil proceedings 
governed by Chapter 5122. or 5123. ofthe Revised Code. 

(C) No defendant shall be required to undergo treatment, including any 
continuing evaluation and treatment, under division (B)(l) of this section for 
longer than whichever of the following periods is applicable: 

(I) One year, if the most serious offense with which the defendant is 
charged is one of the following offenses: 

(a) Aggravated murder, murder, or an offense of violence for which a 
sentence of death or life imprisonment may be imposed; 

(b) An offense of violence that is a felony of the first or second degree; 
(c) A conspiracy to commit, an attempt to commit, or complicity in the 

commission of an offense described in division (C)(l)(a) or (b) of this 
section if the conspiracy, attempt, or complicity is a felony of the first or 
second degree. 

(2) Six months, if the most serious offense with which the defendant is 
charged is a felony other than a felony described in division (C)(1) of this 
section; 
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(3) Sixty days, if the most serious offense with which the defendant is 
charged is a misdemeanor of the first or second degree; 

(4) Thirty days, if the most serious offense with which the defendant is 
charged is a misdemeanor of the third or fom1h degree, a minor 
misdemeanor, or an unclassified misdemeanor. 

(D) Any defendant who is committed pursuant to this section shall not 
voluntarily admit the defendant or be voluntarily admitted to a hospital or 
institution pursuant to section 5122.02,5122.15, 5123.69, or 5123.76 of the 
Revised Code. 

(E) Except as otherwise provided in this division, a defendant who is 
charged with an offense and is committed by the court under this section to 
a hospital the department of mental health with restrictions on the 
defendant's freedom of movement or etfief is committed to an institution by 
the court under this section or facility for the treatment of developmental 
disabilities shall not be granted unsupervised on-grounds movement, 
supervised off-grounds movement, or nonsecured status except in 
accordance with the court order. The court may grant a defendant supervised 
off-grounds movement to obtain medical treatment or specialized 
habilitation treatment services if the person who supervises the treatment or 
the continuing evaluation and treatment of the defendant ordered under 
division (B)(l)(a) of this section informs the court that the treatment or 
continuing evaluation and treatment cannot be provided at the hospital or 
facility where the defendant is placed by the department of mental health or 
the institution or facility to which the defendant is committed. The chief 
clinical officer of the hospital or facility where the defendant is placed by 
the department of mental health or the managing officer of the institution or 
director of the facility to which the defendant is committed,. or a designee of 
eitHer any of those persons,. may grant a defendant movement to a medical 
facility for an emergency medical situation with appropriate supervision to 
ensure the safety of the defendant, staff, and community during that 
emergency medical situation. The chief clinical officer of the hospital or 
facility where the defendant is placed by the department of mental health or 
the managing officer of the institution or director of the facility to which the 
defendant is committed shall notify the court within twenty-four hours of the 
defendant's movement to the medical facility for an emergency medical 
situation under this division. 

(F) The person who supervises the treatment or continuing evaluation 
and treatment of a defendant ordered to undergo treatment or continuing 
evaluation and treatment under division (B)( 1 )(a) of this section shall file a 
written report with the court at the following times: 
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(1) Whenever the person believes the defendant is capable of 
understanding the nature and objective of the proceedings against the 
defendant and of assisting in the defendant's defense; 

(2) For a felony offense, fourteen days before expiration of the 
maximum time for treatment as specified in division (C) of this section and 
fourteen days before the expiration of the maximum time for continuing 
evaluation and treatment as specified in division (B)(l )(a) of this section, 
and, for a misdemeanor offense, ten days before the expiration of the 
maximum time for treatment, as specified in division (C) of this section; 

(3) At a minimum, after each six months of treatment; 
( 4) Whenever the person who supervises the treatment or continuing 

evaluation and treatment of a defendant ordered under division (B)(l)(a) of 
this section believes that there is not a substantial probability that the 
defendant will become capable of understanding the nature and objective of 
the proceedings against the defendant or of assisting in the defendant's 
defense even if the defendant is provided with a course of treatment. 

(G) A report under division (F) of this section shall contain the 
examiner's findings, the facts in reasonable detail on which the findings are 
based, and the examiner's opinion as to the defendant's capability of 
understanding the nature and objective of the proceedings against the 
defendant and of assisting in the defendant's defense. If, in the examiner's 
opinion, the defendant remains incapable of understanding the nature and 
objective of the proceedings against the defendant and of assisting in the 
defendant's defense and there is a substantial probability that the defendant 
will become capable of understanding the nature and objective of the 
proceedings against the defendant and of assisting in the defendant's defense 
if the defendant is provided with a course of treatment, if in the examiner's 
opinion the defendant remains mentally ill or mentally retarded, and if the 
maximum time for treatment as specified in division (C) of this section has 
not expired, the report also shall contain the examiner's recommendation as 
to the least restrictive treatffient placement or commitment alternative that is 
consistent with the defendant's treatment needs for restoration to 
competency and with the safety of the community. The court shall provide 
copies of the report to the prosecutor and defense counsel. 

(H) If a defendant is committed pursuant to division (B)( 1) of this 
section, within ten days after the treating physician of the defendant or the 
examiner of the defendant who is employed or retained by the treating 
facility advises that there is not a substantial probability that the defendant 
will become capable of understanding the nature and objective of the 
proceedings against the defendant or of assisting in the defendant's defense 
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even if the defendant is provided with a course of treatment, within ten days 
after the expiration of the maximum time for treatment as specified in 
division (C) of this section, within ten days after the expiration of the 
maximum time for continuing evaluation and treatment as specified in 
division (B)(l)(a) of this section, within thirty days after a defendant's 
request for a hearing that is made after six months of treatment, or within 
thirty days after being advised by the treating physician or examiner that the 
defendant is competent to stand trial , whichever is the earliest, the court 
shall conduct another hearing to determine if the defendant is competent to 
stand trial and shall do whichever of the following is applicable: 

( l) If the court finds that the defendant is competent to stand trial, the 
defendant shall be proceeded against as provided by law. 

(2) If the court finds that the defendant is incompetent to stand trial, but 
that there is a substantial probability that the defendant will become 
competent to stand trial if the defendant is provided with a course of 
treatment, and the maximum time for treatment as specified in division (C) 
of this section has not expired, the court, after consideration of the 
examiner's recommendation, shall order that treatment be continued, may 
change the facility or program at \vhich the treatment is to be continued least 
restrictive limitations on the defendant's freedom of movement, and,_jf 
applicable, shall specify whether the treatment fo r developmental disabilities 
is to be continued at the same or a different facility or program institution. 

(3) If the court finds that the defendant is incompetent to stand trial , if 
the defendant is charged with an offense listed in division (C)( l) of this 
section, and if the court finds that there is not a substantial probability that 
the defendant will become competent to stand trial even if the defendant is 
provided with a course of treatment, or if the maximum time for treatment 
relative to that offense as specified in division (C) of this section has 
expired, further proceedings shall be as provided in sections 2945 .39, 
2945.401 , and 2945.402 of the Revised Code. 

( 4) If the court finds that the defendant is incompetent to stand trial, if 
the most serious offense with which the defendant is charged is a 
misdemeanor or a felony other than a felony listed in division (C)(l ) of this 
section, and if the court finds that there is not a substantial probability that 
the defendant will become competent to stand trial even if the defendant is 
provided with a course of treatment, or if the maximum time for treatment 
relative to that offense as specified in division (C) of this section has 
expired, the court shall dismiss the indictment, information, or complaint 
against the defendant. A dismissal under this division is not a bar to further 
prosecution based on the same conduct. The court shall discharge the 
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defendant unless the court or prosecutor files an affidavit in probate court 
for civil commitment pursuant to Chapter 5122. or 5123. of the Revised 
Code. If an affidavit for civil commitment is filed, the court may detain the 
defendant for ten days pending civil commitment. All of the following 
provisions apply to persons charged with a misdemeanor or a felony other 
than a felony listed in division (C)(l) of this section who are committed by 
the probate court subsequent to the court's or prosecutor's filing of an 
affidavit for civil commitment under authority of this division: 

(a) The chief clinical officer of the entity. hospital, or facility, the 
managing officer of the institution, the director of the program, or the person 
to which the defendant is committed or admitted shall do all of the 
following: 

(i) Notify the prosecutor, in writing, of the discharge of the defendant, 
send the notice at least ten days prior to the discharge unless the discharge is 
by the probate court, and state in the notice the date on which the defendant 
will be discharged; 

(ii) Notify the prosecutor, in writing, when the defendant is absent 
without leave or is granted unsupervised, off-grounds movement, and send 
this notice promptly after the discovery of the absence without leave or prior 
to the granting of the unsupervised, off-grounds movement, whichever is 
applicable; 

(iii) Notify the prosecutor, in writing, of the change of the defendant's 
commitment or admission to voluntary status, send the notice promptly upon 
learning of the change to voluntary status, and state in the notice the date on 
which the defendant was committed or admitted on a voluntary status. 

(b) Upon receiving notice that the defendant will be granted 
unsupervised, off-grounds movement, the prosecutor either shall re-indict 
the defendant or promptly notify the court that the prosecutor does not 
intend to prosecute the charges against the defendant. 

(f) If a defendant is convicted of a crime and sentenced to a jail or 
workhouse, the defendant's sentence shall be reduced by the total number of 
days the defendant is confined for evaluation to determine the defendant's 
competence to stand trial or treatment under this section and sections 
2945 .37 and 2945.371 of the Revised Code or by the total number of days 
the defendant is confined for evaluation to detetmine the defendant's mental 
condition at the time of the offense charged. 

Sec. 2945 .39. (A) If a defendant who is charged with an offense 
described in division (C)(l) of section 2945 .38 of the Revised Code is found 
incompetent to stand trial , after the expiration of the maximum time for 
treatment as specified in division (C) of that section or after the court finds 
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that there is not a substantial probability that the defendant will become 
competent to stand trial even if the defendant is provided with a course of 
treatment, one of the following applies: 

( 1) The court or the prosecutor may file an affidavit in probate court for 
civil commitment of the defendant in the manner provided in Chapter 5122. 
or 5123. of the Revised Code. If the court or prosecutor files an affidavit for 
civil commitment, the court may detain the defendant for ten days pending 
civil commitment. If the probate court commits the defendant subsequent to 
the court's or prosecutor's filing of an affidavit for civil commitment, the 
chief clinical officer of the entity, hospital,. or facility, the managing officer 
of the institution, the director of the program, or the person to which the 
defendant is committed or admitted shall send to the prosecutor the notices 
described in divisions (H)(4)(a)(i) to (iii) of section 2945.38 of the Revised 
Code within the periods of time and under the circumstances specified in 
those divisions. 

(2) On the motion of the prosecutor or on its own motion, the court may 
retain jurisdiction over the defendant if, at a hearing, the court finds both of 
the following by clear and convincing evidence: 

(a) The defendant committed the offense with which the defendant is 
charged. 

(b) The defendant is a mentally ill person subject to hospitalization by 
court order or a mentally retarded person subject to institutionalization by 
court order. 

(B) In making its determination under division (A)(2) of this section as 
to whether to retain jurisdiction over the defendant, the court may consider 
all relevant evidence, including, but not limited to, any relevant psychiatric, 
psychological, or medical testimony or reports, the acts constituting the 
offense charged, and any history of the defendant that is relevant to the 
defendant's ability to conform to the law. 

(C) If the court conducts a hearing as described in division (A)(2) of this 
section and if the court does not make both findings described in divisions 
(A)(2)(a) and (b) of this section by clear and convincing evidence, the court 
shall dismiss the indictment, information, or complaint against the 
defendant. Upon the dismissal, the court shall discharge the defendant 
unless the court or prosecutor files an affidavit in probate court for civil 
commitment of the defendant pursuant to Chapter 5122. or 5123. of the 
Revised Code. If the court or prosecutor files an affidavit for civil 
commitment, the court may order that the defendant be detained for up to 
ten days pending the civil commitment. If the probate court commits the 
defendant subsequent to the court's or prosecutor's filing of an affidavit for 
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civil commitment, the chief clinical officer of the entity, hospital~ or facility, 
the managing officer of the institution, the director of the program, or the 
person to which the defendant is committed or admitted shall send to the 
prosecutor the notices described in divisions (H)( 4)(a)(i) to (iii) of section 
2945.38 of the Revised Code within the periods of time and under the 
circumstances specified in those divisions. A dismissal of charges under this 
division is not a bar to further criminal proceedings based on the same 
conduct. 

( D )(1) If the court conducts a hearing as described in division (A)( 2) of 
this section and if the court makes the findings described in divisions 
(A)(2)(a) and (b) of this section by clear and convincing evidence, the court 
shall commit the defendant, if determined to require mental health 
treatment, to a hospital operated by the department of mental health for 
treatment at a hospital, facility, or agency as determined clinically 
appropriate by the department of mental health or, if determined to require 
treatment for developmental disabilities, to a facility operated by the 
department of developmental disabilities, or another medical or psychiatric 
facility, as appropriate. In committing the defendant to the department of 
mental health, the court shall specify the least restrictive limitations on the 
defendant's freedom of movement detennined to be necessary to protect 
public safety. In determining the place and nature of the commitment to a 
facility operated by the department of developmental disabilities or another 
facility for treatment of developmental disabilities, the court shall order the 
least restrictive commitment alternative available that is consistent with 
public safety and the welfare of the defendant. In weighing these factors, the 
court shall give preference to protecting public safety. 

(2) If a court makes a commitment of a defendant under division (D)(l) 
of this section, the prosecutor shall send to the hospital, facility, or agency 
where the defendant is placed by the depatiment of mental health or to the 
defendant's place of commitment all repotis of the defendant's current 
mental condition and, except as otherwise provided in this division, any 
other relevant information, including, but not limited to, a transcript of the 
hearing held pursuant to division (A)(2) of this section, copies of relevant 
police reports, and copies of any prior arrest and conviction records that 
pertain to the defendant and that the prosecutor possesses. The prosecutor 
shall send the reports of the defendant's current mental condition in every 
case of commitment, and, unless the prosecutor determines that the release 
of any of the other relevant information to unauthorized persons would 
interfere with the effective prosecution of any person or would create a 
substantial risk of harm to any person, the prosecutor also shall send the 
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other relevant information. Upon admission of a defendant committed under 
division (D)( l) of this section, the place of commitment shall send to the 
board of alcohol, drug addiction, and mental health services or the 
communit)' tl'l:ental health board serving the county in which the charges 
against the defendant \Vere filed a cop)' of all reports of the defendant's 
current mental condition and a cop)' of the other relevant infem1ation 
provided by the prosecutor under this division, including, if provided, a 
transcript of the hearing held pursuant to division (A)(2) of this section, the 
relevant police reports, and the prior arrest and conviction records that 
pertain to the defendant and that the prosecutor possesses. 

(3) If a court makes a commitment under division (D)(l) ofthis section, 
all further proceedings shall be in accordance with sections 2945.401 and 
2945.402 ofthe Revised Code. 

Sec. 2945.40. (A) If a person is found not guilty by reason of insanity, 
the verdict shall state that finding, and the trial court shall conduct a full 
hearing to determine whether the person is a mentally ill person subject to 
hospitalization by court order or a mentally retarded person subject to 
institutionalization by court order. Prior to the hearing, if the trial judge 
believes that there is probable cause that the person found not guilty by 
reason of insanity is a mentally ill person subject to hospitalization by court 
order or mentally retarded person subject to institutionalization by court 
order, the trial judge may issue a temporary order of detention for that 
person to remain in effect for ten court days or until the hearing, whichever 
occurs first. 

Any person detained pursuant to a temporary order of detention issued 
under this division shall be held in a suitable facility, taking into 
consideration the place and type of confinement prior to and during trial. 

(B) The court shall hold the hearing under division (A) ofthis section to 
determine whether the person found not guilty by reason of insanity is a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order within ten court 
days after the finding of not guilty by reason of insanity. Failure to conduct 
the hearing within the ten-day period shall cause the immediate discharge of 
the respondent, unless the judge grants a continuance for not longer than ten 
court days for good cause shown or for any period of time upon motion of 
the respondent. 

(C) If a person is found not guilty by reason of insanity, the person has 
the right to attend all hearings conducted pursuant to sections 2945.37 to 
2945.402 of the Revised Code. At any hearing conducted pursuant to one of 
those sections, the court shall inform the person that the person has all of the 
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following rights: 
( 1) The right to be represented by counsel and to have that counsel 

provided at public expense if the person is indigent, with the counsel to be 
appointed by the court under Chapter 120. of the Revised Code or under the 
authority recognized in division (C) of section 120.06, division (E) of 
section 120.16, division (E) of section 120.26, or section 2941.51 of the 
Revised Code; 

(2) The right to have independent expert evaluation and to have that 
independent expert evaluation provided at public expense if the person is 
indigent; 

(3) The right to subpoena witnesses and documents, to present evidence 
on the person's behalf, and to cross-examine witnesses against the person; 

(4) The right to testify in the person's own behalf and to not be 
compelled to testify; 

(5) The right to have copies of any relevant medical or mental health 
document in the custody of the state or of any place of commitment other 
than a document for which the court finds that the release to the person of 
infom1ation contained in the document would create a substantial risk of 
harm to any person. 

(D) The hearing under division (A) of this section shall be open to the 
public, and the court shall conduct the hearing in accordance with the Rules 
of Civil Procedure. The court shall make and maintain a full transcript and 
record of the hearing proceedings. The court may consider all relevant 
evidence, including, but not limited to, any relevant psychiatric, 
psychological, or medical testimony or reports, the acts constituting the 
offense in relation to which the person was found not guilty by reason of 
insanity, and any history of the person that is relevant to the person's ability 
to conform to the law. 

(E) Upon completion of the hearing under division (A) of this section, if 
the court finds there is not clear and convincing evidence that the person is a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order, the court shall 
discharge the person, unless a detainer has been placed upon the person by 
the department of rehabilitation and correction, in which case the person 
shall be returned to that department. 

(F) If, at the hearing under division (A) of this section, the court finds 
by clear and convincing evidence that the person is a mentally ill person 
subject to hospitalization by court order er, the court shall commit the 
person to the department of mental health for placement in a hospitaL 
facility, or agency as determined clinically appropriate by the department of 
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mental health. If, at the hearing under division (A) of this section, the court 
finds by clear and convincing evidence that the person is a mentally retarded 
person subject to institutionalization by court order, it shall commit the 
person to a hospital operated by· the department of mental health, a facility 
operated by the department of developmental disabilities, or another medical 
or psy·chiatrie facility, as appropriate, and further. Fmther proceedings shall 
be in accordance with sections 2945.401 and 2945.402 ofthe Revised Code. 
In committing the person to the department of mental health, the court shall 
specify the least restrictive limitations to the defendant's freedom of 
movement detetmined to be necessary to protect public safety. In 
determining the place and nature of the commitment of a mentally retarded 
person subject to institutionalization by court order, the court shall order the 
least restrictive commitment alternative available that is consistent with 
public safety and the welfare of the person. In weighing these factors , the 
court shall give preference to protecting public safety. 

(G) If a court makes a commitment of a person under division (F) ofthis 
section, the prosecutor shall send to the hospital, facility, or agency where 
the person is placed by the department of mental health or to the defendant's 
place of commitment all reports of the person's current mental condition, 
and, except as otherwise provided in this division, any other relevant 
infotmation, including, but not limited to, a transcript of the hearing held 
pursuant to division (A) of this section, copies of relevant police reports, and 
copies of any prior arrest and conviction records that pe1tain to the person 
and that the prosecutor possesses. The prosecutor shall send the reports of 
the person's current mental condition in every case of commitment, and, 
unless the prosecutor detennines that the release of any of the other relevant 
information to unauthorized persons would interfere with the effective 
prosecution of any person or would create a substantial risk of harm to any 
person, the prosecutor also shall send the other relevant information. ~ 
admission of a person committed under division (F) of this section, the place 
of conunitrnent shall send to the board of alcohol , dmg addiction, and 
mental health services or the community· mental health board serving the 
county' in '>Vhich: the charges against th:e person were filed a copy· of all 
reports of the person's current mental condition and a copy of the other 
relevant information provided by' the prosecutor under th:is division, 
including, if provided, a transcript of th:e hearing held pursuant to division 
(A) of th:is section, th:e relevant police reports, and the prior arrest and 
conviction records th:at pertain to th:e person and that th:e prosecutor 
possesses. 

(H) A person who is committed pursuant to this section shall not 
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voluntarily admit the person or be voluntarily admitted to a hospital or 
institution pursuant to section 5122.02, 5122.15, 5123.69, or 5123.76 of the 
Revised Code. 

Sec. 2945.401. (A) A defendant found incompetent to stand trial and 
committed pursuant to section 2945.39 of the Revised Code or a person 
found not guilty by reason of insanity and committed pursuant to section 
2945.40 of the Revised Code shall remain subject to the jurisdiction of the 
trial court pursuant to that commitment, and to the provisions of this section, 
until the final termination of the commitment as described in division (J)( I) 
of this section. If the jurisdiction is terminated under this division because of 
the final termination of the commitment resulting from the expiration of the 
maximum prison term or term of imprisonment described in division 
(J)(l )(b) of this section, the court or prosecutor may file an affidavit for the 
civil commitment of the defendant or person pursuant to Chapter 5122. or 
5123. ofthe Revised Code. 

(B) A hearing conducted under any provision of sections 2945 .37 to 
2945.402 of the Revised Code shall not be conducted in accordance with 
Chapters 5122. and 5123. of the Revised Code. Any person who is 
committed pursuant to section 2945.39 or 2945.40 of the Revised Code shall 
not voluntarily admit the person or be voluntarily admitted to a hospital or 
institution pursuant to section 5122.02,5122.15 , 5123 .69, or 5123.76 ofthe 
Revised Code. All other provisions of Chapters 5122. and 5123. of the 
Revised Code regarding hospitalization or institutionalization shall apply to 
the extent they are not in conflict with this chapter. A commitment under 
section 2945 .39 or 2945.40 of the Revised Code shall not be terminated and 
the conditions of the commitment shall not be changed except as otherwise 
provided in division (0)(2) of this section with respect to a mentally 
retarded person subject to institutionalization by court order or except by 
order of the trial court. 

(C) The hospital, department of mental health or the institution or 
facility, or program to which a defendant or person has been conunitted 
under section 2945.39 or 2945.40 of the Revised Code shall report in 
writing to the trial court, at the times specified in this division, as to whether 
the defendant or person remains a mentally ill person subject to 
hospitalization by court order or a mentally retarded person subject to 
institutionalization by court order and, in the case of a defendant committed 
under section 2945.39 of the Revised Code, as to whether the defendant 
remains incompetent to stand trial. The hospital department, institution, or 
facility, or program shall make the reports after the initial six months of 
treatment and every two years after the initial report is made. The trial court 
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shall provide copies of the reports to the prosecutor and to the counsel for 
the defendant or person. Within thirty days after its receipt pursuant to this 
division of a report from a hospital the department, institution, or facility,--ef 
program, the trial court shall hold a hearing on the continued commitment of 
the defendant or person or on any changes in the conditions of the 
commitment of the defendant or person. The defendant or person may 
request a change in the conditions of confinement, and the trial court shall 
conduct a hearing on that request if six months or more have elapsed since 
the most recent hearing was conducted under this section. 

(D)(l) Except as otherwise provided in division (D)(2) of this section, 
when a defendant or person has been committed under section 2945.39 or 
2945.40 of the Revised Code, at any time after evaluating the risks to public 
safety and the welfare of the defendant or person, the chief clinical officer 
designee of the department of mental health or the managing officer of the 
institution or director of the hospital, facility, or program to which the 
defendant or person is committed may recommend a tennination of the 
defendant's or person's commitment or a change in the conditions of the 
defendant's or person's commitment. 

Except as otherwise provided in division (D)(2) of this section, if the 
chief clinical officer designee of the department of mental health 
recommends on-grounds unsupervised movement, off-grounds supervised 
movement, or nonsecured status for the defendant or person or termination 
of the defendant's or person's commitment, the following provisions apply: 

(a) If the chief clinical officer department's designee recommends 
on-grounds unsupervised movement or off-grounds supervised movement, 
the chief clinical officer department's designee shall file with the trial court 
an application for approval of the movement and shall send a copy of the 
application to the prosecutor. Within fifteen days after receiving the 
application, the prosecutor may request a hearing on the application and, if a 
hearing is requested, shall so inform the chief clinical officer department's 
designee. If the prosecutor does not request a hearing within the fifteen-day 
period, the trial court shall approve the application by entering its order 
approving the requested movement or, within five days after the expiration 
of the fifteen-day period, shall set a date for a hearing on the application. If 
the prosecutor requests a hearing on the application within the fifteen-day 
period, the trial court shall hold a hearing on the application within thirty 
days after the hearing is requested. If the trial court, within five days after 
the expiration of the fifteen-day period, sets a date for a hearing on the 
application, the trial court shall hold the hearing within thirty days after 
setting the hearing date. At least fifteen days before any hearing is held 
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under this division, the trial court shall give the prosecutor written notice of 
the date, time, and place of the hearing. At the conclusion of each hearing 
conducted under this division, the trial court either shall approve or 
disapprove the application and shall enter its order accordingly. 

(b) If the chief cliAical officer department's designee recommends 
tennination of the defendant's or person's commitment at any time or if the 
chief clinical officer department's designee recommends the first of any 
nonsecured status for the defendant or person, the chief clinical officer 
department's designee shall send written notice of this recommendation to 
the trial court and to the local forensic center. The local forensic center shall 
evaluate the committed defendant or person and, within thirty days after its 
receipt of the written notice, shall submit to the trial court and the cfl.ie.f 
clinical officer department's designee a written report of the evaluation. The 
trial court shall provide a copy of the chief clinical officer's department's 
designee's written notice and of the local forensic center's written report to 
the prosecutor and to the counsel for the defendant or person. Upon the local 
forensic center's submission of the report to the trial court and the cfl.ie.f 
clinical officer department's designee, all of the following apply: 

(i) If the forensic center disagrees with the recommendation of the cfl.ie.f 
clinical officer department's designee, it shall inform the chief clinical 
officer department's designee and the trial court of its decision and the 
reasons for the decision. The chief clinical officer department's designee, 
after consideration of the forensic center's decision, shall either withdraw, 
proceed with, or modify and proceed with the recommendation. If the cfl.ie.f 
clinical officer department's designee proceeds with, or modifies and 
proceeds with, the recommendation, the chief clinical officer department's 
designee shall proceed in accordance with division (0)(1 )(b )(iii) of this 
section. 

(ii) If the forensic center agrees with the recommendation of the cfl.ie.f 
cliAical officer department's designee, it shall inform the chief clinical 
officer department's designee and the trial court of its decision and the 
reasons for the decision, and the chief clinical officer department's desi2:nee 
shall proceed in accordance with division (D)(l )(b )(iii) of this section. 

(iii) If the forensic center disagrees with the recommendation of the 
chief clinical officer department's designee and the chief clinical officer 
department's designee proceeds with, or modifies and proceeds with, the 
recommendation or if the forensic center agrees with the recommendation of 
the chief clinical officer department's designee, the chief clinical officer 
department's designee shall work with the board community mental health 
agencies, programs, facilities, or boards of alcohol, drug addiction, and 
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mental health services or community mental health board serving the area, 
as appropriate, to develop a plan to implement the recommendation. If the 
defendant or person is on medication, the plan shall include, but shall not be 
limited to, a system to monitor the defendant's or person's compliance with 
the prescribed medication treatment plan. The system shall include a 
schedule that clearly states when the defendant or person shall report for a 
medication compliance check. The medication compliance checks shall be 
based upon the effective duration of the prescribed medication, taking into 
account the route by which it is taken, and shall be scheduled at intervals 
sufficiently close together to detect a potential increase in mental illness 
symptoms that the medication is intended to prevent. 

The chief clinical officer, after consultation ·.vith the board of alcohol, 
drug addiction, and mental health services or the community mental health 
board serving the area, department's designee shall send the 
recommendation and plan developed under division (D)( 1 )(b )(iii) of this 
section, in writing, to the trial court, the prosecutor and the counsel for the 
committed defendant or person. The trial court. shall conduct a hearing on 
the recommendation and plan developed under division (D)(l )(b )(iii) of this 
section. Divisions (D)(l )(c) and (d) and (E) to (J) of this section apply 
regarding the hearing. 

(c) If the chief clinical officer's department's designee's recommendation 
is for nonsecured status or tem1ination of commitment, the prosecutor may 
obtain an independent expert evaluation of the defendant's or person's 
mental condition, and the trial couti may continue the hearing on the 
recommendation for a period of not more than thirty days to permit time for 
the evaluation. 

The prosecutor may introduce the evaluation report or present other 
evidence at the hearing in accordance with the Rules of Evidence. 

(d) The trial court shall schedule the hearing on a chief clinical officer's 
department's designee's recommendation for nonsecured status or 
termination of commitment and shall give reasonable notice to the 
prosecutor and the counsel for the defendant or person. Unless continued for 
independent evaluation at the prosecutor's request or for other good cause, 
the hearing shall be held within thirty days after the trial court's receipt of 
the recommendation and plan. 

(2)(a) Division (D)(l) of this section does not apply to on-grounds 
unsupervised movement of a defendant or person who has been committed 
under section 2945.39 or 2945.40 of the Revised Code, who is a mentally 
retarded person subject to institutionalization by court order, and who is 
being provided residential habilitation, care, and treatment in a facility 
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operated by the department of developmental disabilities. 
(b) If, pursuant to section 2945.39 of the Revised Code, the trial court 

commits a defendant who is found incompetent to stand trial and who is a 
mentally retarded person subject to institutionalization by court order, if the 
defendant is being provided residential habilitation, care, and treatment in a 
facility operated by the department of developmental disabilities, if an 
individual who is conducting a survey for the department of health to 
determine the facility 's compliance with the certification requirements of the 
medicaid program under Chapter 5111 . of the Revised Code and Title XIX 
of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301 , as 
amended, cites the defendant's receipt of the residential habilitation, care, 
and treatment in the facility as being inappropriate under the certification 
requirements, if the defendant's receipt of the residential habilitation, care, 
and treatment in the facility potentially jeopardizes the facility's continued 
receipt of federal medicaid moneys, and if as a result of the citation the chief 
clinical officer of the facility determines that the conditions of the 
defendant's commitment should be changed, the department of 
developmental disabilities may cause the defendant to be removed from the 
particular facility and, after evaluating the risks to public safety and the 
welfare of the defendant and after detem1ining whether another type of 
placement is consistent with the certification requirements, may place the 
defendant in another facility that the department selects as an appropriate 
facility for the defendant's continued receipt of residential habilitation, care, 
and treatment and that is a no less secure setting than the facility in which 
the defendant had been placed at the time of the citation. Within three days 
after the defendant's removal and alternative placement under the 
circumstances described in division (0)(2)(b) of this section, the department 
of developmental disabilities shall notify the trial court and the prosecutor in 
writing of the removal and alternative placement. 

The trial court shall set a date for a hearing on the removal and 
alternative placement, and the hearing shall be held within twenty-one days 
after the trial court's receipt of the notice from the department of 
developmental disabilities. At least ten days before the hearing is held, the 
trial court shall give the prosecutor, the department of developmental 
disabilities, and the counsel for the defendant written notice of the date, 
time, and place of the hearing. At the hearing, the trial court shall consider 
the citation issued by the individual who conducted the survey for the 
department of health to be prima-facie evidence of the fact that the 
defendant's commitment to the particular facility was inappropriate under 
the certification requirements of the medicaid program under Chapter 5111. 
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of the Revised Code and Title XIX of the "Social Security Act," 49 Stat. 620 
(1935), 42 U.S.C.A. 30 l, as amended, and potentially jeopardizes the 
particular facility's continued receipt of federal medicaid moneys. At the 
conclusion of the hearing, the trial court may approve or disapprove the 
defendant's removal and alternative placement. If the trial court approves the 
defendant's removal and alternative placement, the department of 
developmental disabilities may continue the defendant's alternative 
placement. If the trial coutt disapproves the defendant's removal and 
alternative placement, it shall enter an order modifying the defendant's 
removal and alternative placement, but that order shall not require the 
department of developmental disabilities to replace the defendant for 
purposes of continued residential habilitation, care, and treatment in the 
facility associated with the citation issued by the individual who conducted 
the survey for the department of health. 

(E) In making a determination under this section regarding nonsecured 
status or tern1ination of commitment, the trial court shall consider all 
relevant factors , including, but not limited to, all of the following: 

(I) Whether, in the trial court's view, the defendant or person currently 
represents a substantial risk of physical harm to the defendant or person or 
others; 

(2) Psychiatric and medical testimony as to the current mental and 
physical condition of the defendant or person; 

(3) Whether the defendant or person has insight into the dependant's or 
person's condition so that the defendant or person will continue treatment as 
prescribed or seek professional assistance as needed; 

( 4) The grounds upon which the state relies for the proposed 
commitment; 

(5) Any past history that is relevant to establish the defendant's or 
person's degree of conformity to the laws, rules , regulations, and values of 
society; 

(6) If there is evidence that the defendant's or person's mental illness is 
in a state of remission, the medically suggested cause and degree of the 
remission and the probability that the defendant or person will continue 
treatment to maintain the remissive state of the defendant's or person's 
illness should the defendant's or person's commitment conditions be altered. 

(F) At any hearing held pursuant to division (C) or (D)(l) or (2) of this 
section, the defendant or the person shall have all the rights of a defendant 
or person at a commitment hearing as described in section 2945.40 of the 
Revised Code. 

(G) In a hearing held pursuant to division (C) or (D)( 1) of this section, 
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the prosecutor has the burden of proof as follows: 
( 1) For a recommendation of tennination of commitment, to show by 

clear and convincing evidence that the defendant or person remains a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order; 

(2) For a recommendation for a change in the conditions of the 
commitment to a less restrictive status, to show by clear and convincing 
evidence that the proposed change represents a threat to public safety or a 
threat to the safety of any person. 

(H) In a hearing held pursuant to division (C) or (0)(1) or (2) of this 
section, the prosecutor shall represent the state or the public interest. 

(I) At the conclusion of a hearing conducted under division (D)(l) of 
this section regarding a recommendation from the chief clinical officer 
designee of the department of mental health. managing officer of the 
institution. or director of a hospital , program, or facility, the trial court may 
approve, disapprove, or modify the recommendation and shall enter an order 
according! y. 

(J)( l) A defendant or person who has been committed pursuant to 
section 2945.39 or 2945.40 of the Revised Code continues to be under the 
jurisdiction of the trial court until the final termination of the commitment. 
For purposes of division (J) of this section, the final termination of a 
commitment occurs upon the earlier of one of the following: 

(a) The defendant or person no longer is a mentally ill person subject to 
hospitalization by court order or a mentally retarded person subject to 
institutionalization by court order, as detennined by the trial court; 

(b) The expiration of the maximum prison term or term of imprisonment 
that the defendant or person could have received if the defendant or person 
had been convicted of the most serious offense with which the defendant or 
person is charged or in relation to which the defendant or person was found 
not guilty by reason of insanity; 

(c) The trial court enters an order terminating the commitment under the 
circumstances described in division (J)(2)(a)(ii) ofthis section. 

(2)(a) If a defendant is found incompetent to stand trial and committed 
pursuant to section 2945.39 of the Revised Code, if neither of the 
circumstances described in divisions (J)(l)(a) and (b) ofthis section applies 
to that defendant, and if a report filed with the trial court pursuant to 
division (C) of this section indicates that the defendant presently is 
competent to stand trial or if, at any other time during the period of the 
defendant's commitment, the prosecutor, the counsel for the defendant, or 
the chief clinical officer designee of the department of mental health or the 
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managing officer of the institution or director of the hospital, facility.,--e-F 
program to which the defendant is committed files an application with the 
trial court alleging that the defendant presently is competent to stand trial 
and requesting a hearing on the competency issue or the trial court otherwise 
has reasonable cause to believe that the defendant presently is competent to 
stand trial and determines on its own motion to hold a hearing on the 
competency issue, the trial court shall schedule a hearing on the competency 
of the defendant to stand trial, shall give the prosecutor, the counsel for the 
defendant, and the chief clinical officer department's desi2:nee or the 
managing officer of the institution or the director of the facility to which the 
defendant is committed notice of the date, time, and place of the hearing at 
least fifteen days before the hearing, and shall conduct the hearing within 
thi11y days of the filing of the application or of its own motion. If, at the 
conclusion of the hearing, the trial court determines that the defendant 
presently is capable of understanding the nature and objective of the 
proceedings against the defendant and of assisting in the defendant's 
defense, the trial court shall order that the defendant is competent to stand 
trial and shall be proceeded against as provided by law with respect to the 
applicable offenses described in division (C)(l) of section 2945.38 of the 
Revised Code and shall enter whichever of the following additional orders is 
appropriate: 

(i) If the trial court determines that the defendant remains a mentally ill 
person subject to hospitalization by court order or a mentally retarded 
person subject to institutionalization by court order, the trial court shall 
order that the defendant's commitment to the hospital, department of mental 
health or to an institution or facility, or program for the treatment of 
developmental disabilities be continued during the pendency of the trial on 
the applicable offenses described in division (C)(l) of section 2945.38 ofthe 
Revised Code. 

(ii) If the trial court determines that the defendant no longer is a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order, the trial court 
shall order that the defendant's commitment to the hospital, department of 
mental health or to an institution or facility, or program for the treatment of 
developmental disabilities shall not be continued during the pendency of the 
trial on the applicable offenses described in division (C)(l) of section 
2945 .38 of the Revised Code. This order shall be a final termination of the 
commitment for purposes of division (J)(l )(c) of this section. 

(b) If, at the conclusion of the hearing described in division (J)(2)(a) of 
this section, the trial court determines that the defendant remains incapable 
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of understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense, the trial court shall 
order that the defendant continues to be incompetent to stand trial , that the 
defendant's commitment to the hospital, department of mental health or to 
an institution or facility , or program for the treatment of developmental 
disabilities shall be continued, and that the defendant remains subject to the 
jurisdiction of the trial court pursuant to that commitment, and to the 
provisions of this section, until the final tennination of the commitment as 
described in division (J)( I) of this section. 

Sec. 2945.402. (A) In approving a conditional release, the trial court 
may set any conditions on the release with respect to the treatment, 
evaluation, counseling, or control of the defendant or person that the court 
considers necessary to protect the public safety and the welfare of the 
defendant or person. The trial court may revoke a defendant's or person's 
conditional release and order rehospitalization reinstatement of the previous 
placement or reinstitutionalization at any time the conditions of the release 
have not been satisfied, provided that the revocation shall be in accordance 
with this section. 

(B) A conditional release is a commitment. The hearings on continued 
commitment as described in section 2945.40 l of the Revised Code apply to 
a defendant or person on conditional release. 

(C) A person, agency, or facility that is assigned to monitor a defendant 
or person on conditional release immediately shall notify the trial com1 on 
learning that the defendant or person being monitored has violated the terms 
of the conditional release. Upon learning of any violation ofthe terms ofthe 
conditional release, the trial court may issue a temporary order of detention 
or, if necessary, an atTest warrant for the defendant or person. Within ten 
court days after the defendant's or person's detention or arrest, the trial court 
shall conduct a hearing to detern1ine whether the conditional release should 
be modified or tern1inated. At the hearing, the defendant or person shall 
have the same rights as are described in division (C) of section 2945.40 of 
the Revised Code. The trial court may order a continuance of the 
ten-court-day period for no longer than ten days for good cause shown or for 
any period on motion of the defendant or person. If the trial court fails to 
conduct the hearing within the ten-court-day period and does not order a 
continuance in accordance with this division, the defendant or person shall 
be restored to the prior conditional release status. 

(D) The trial court shall give all parties reasonable notice of a hearing 
conducted under this section. At the hearing, the prosecutor shall present the 
case demonstrating that the defendant or person violated the terms of the 



Am. Sub. H. B. No. 153 129th G.A . 
978 

conditional release. If the court finds by a preponderance of the evidence 
that the defendant or person violated the terms of the conditional release, the 
court may continue, modify, or terminate the conditional release and shall 
enter its order accordingly. 

Sec. 2949.14. Upon conviction of a nonindigent person for a felony, the 
clerk of the court of common pleas shall make and certify under fits. the 
clerk's hand and seal of the court, a complete itemized bill of the costs made 
in such prosecution, including the sum paid by the board of county 
commissioners, certified by the county auditor, for the arrest and return of 
the person on the requisition of the governor, or on the request of the 
governor to the president of the United States, or on the return of the 
fugitive by a designated agent pursuant to a waiver of extradition except in 
cases of parole violation . Such bill of costs shall be presented by such clerk 
to the prosecuting attorney, '<vho shall examine each item therein charged 
and certify to it if correct and legal. Upon certification by the prosecuting 
attorney, the The clerk shall attempt to collect the costs from the person 
convicted. 

Sec. 2981.11. (A)(l) Any property that has been lost, abandoned, stolen, 
seized pursuant to a search warrant, or otherwise lawfully seized or forfeited 
and that is in the custody of a law enforcement agency shall be kept safely 
by the agency, pending the time it no longer is needed as evidence or for 
another lawful purpose, and shall be disposed of pursuant to sections 
2981.12 and 2981.13 ofthe Revised Code. 

(2) This chapter does not apply to the custody and disposal of any of the 
following: 

(a) Vehicles subject to forfeiture under Title XLV of the Revised Code, 
except as provided in division (A)(6) of section 298 1.12 of the Revised 
Code; 

(b) Abandoned junk motor vehicles or other property of negligible 
value; 

(c) Property held by a department of rehabilitation and correction 
institution that is unclaimed, that does not have an identified owner, that the 
owner agrees to dispose of, or that is identified by the department as having 
little value; 

(d) Animals taken, and devices used in unlawfully taking animals, under 
section 1531.20 ofthe Revised Code; 

(e) Controlled substances sold by a peace officer in the performance of 
the officer's official duties under section 3 719. 141 of the Revised Code; 

(f) Property recovered by a township law enforcement agency under 
sections 505 .105 to 505.109 ofthe Revised Code; 
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(g) Property held and disposed of under an ordinance of the municipal 
corporation or under sections 737.29 to 737.33 of the Revised Code, except 
that a municipal corporation that has received notice of a citizens' reward 
program as provided in division (F) of section 2981.12 of the Revised Code 
and disposes of prope11y under an ordinance shall pay twenty-five per cent 
of any moneys acquired from any sale or auction to the citizens' reward 
program. 

(B)( 1) Each law enforcement agency that has custody of any property 
that is subject to this section shall adopt and comply with a written internal 
control policy that does all of the following: 

(a) Provides for keeping detailed records as to the amount of property 
acquired by the agency and the date property was acquired; 

(b) Provides for keeping detailed records of the disposition of the 
property, which shall include, but not be limited to, both of the following: 

(i) The manner in which it was disposed, the date of disposition, 
detailed financial records concerning any property sold, and the name of any 
person who received the property. The record shall not identify or enable 
identification of the individual officer who seized any item of property. 

(ii) The general types of expenditures made with amounts that are 
gained from the sale of the property and that are retained by the agency, 
including the specific amount expended on each general type of expenditure, 
except that the policy shall not provide for or permit the identification of any 
specific expenditure that is made in an ongoing investigation. 

(c) Complies with section 2981.13 of the Revised Code if the agency 
has a law enforcement trust fund or similar fund created under that section. 

(2) Each law enforcement agency that during any calendar year has any 
seized or forfeited prope11y covered by this section in its custody, including 
amounts distributed under section 2981.13 of the Revised Code to its law 
enforcement trust fund or a similar fund created for the state highway patrol, 
department of public safety, department of taxation, or state board of 
pharmacy, shall prepare a report covering the calendar year that cumulates 
all of the infonnation contained in all of the public records kept by the 
agency pursuant to this section for that calendar year. The agency shall send 
a copy of the cumulative report to the attorney general not later than the first 
day of March in the calendar year following the calendar year covered by 
the report. 

(3) The records kept under the internal control policy shall be open to 
public inspection during the agency's regular business hours. The policy 
adopted under this section and each report received by the attorney general 
is a public record open for inspection under section 149.43 of the Revised 
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Code. 
(4) Not later than the fifteenth day of April in each calendar year in 

which reports are sent to the attorney general under division (8)(2) of this 
section, the attorney general shall send to the president of the senate and the 
speaker of the house of representatives a written notice that indicates that 
the attorney general received reports that cover the previous calendar year, 
that the reports are open for inspection under section 149.43 of the Revised 
Code, and that the attorney general will provide a copy of any or all of the 
reports to the president of the senate or the speaker of the house of 
representatives upon request. 

(C) A law enforcement agency with custody of property to be disposed 
of under section 2981.12 or 2981.13 of the Revised Code shall make a 
reasonable effort to locate persons entitled to possession of the property, to 
notify them of when and where it may be claimed, and to return the property 
to them at the earliest possible time. In the absence of evidence identifying 
persons entitled to possession, it is sufficient notice to advertise in a 
newspaper of general circulation in the county and to briefly describe the 
nature of the property in custody and inviting persons to view and establish 
their right to it. 

(D) As used in sections 2981.11 to 2981.13 of the Revised Code: 
(1) "Citizens' reward program" has the same meaning as in section 9.92 

of the Revised Code. 
(2) "Law enforcement agency" includes correctional institutions. 
(3) "Township law enforcement agency" means an organized police 

department of a township, a township police district, a joint township police 
district, or the office of a township constable. 

Sec. 2981.12. (A) Unclaimed or forfeited property in the custody of a 
law enforcement agency, other than property described in division (A)(2) of 
section 2981.11 of the Revised Code, shall be disposed of by order of any 
court of record that has territorial jurisdiction over the political subdivision 
that employs the law enforcement agency, as follows: 

( 1) Drugs shall be disposed of pursuant to section 3 719.11 of the 
Revised Code or placed in the custody of the secretary of the treasury of the 
United States for disposal or use for medical or scientific purposes under 
applicable federal law. 

(2) Fireanns and dangerous ordnance suitable for police work may be 
given to a law enforcement agency for that purpose. Firearms suitable for 
sporting use or as museum pieces or collectors' items may be sold at public 
auction pursuant to division (B) of this section. The agency shall destFO)' 
may sell other firearms and dangerous ordnance eF to a federally licensed 



Am. Sub. H. B. No. 153 129th G.A. 
981 

firearms dealer in a matmer that the court considers proper. The agency shall 
destroy any firearms or dangerous ordnance not given to a law enforcement 
a2:ency or sold or shall send them to the bureau of criminal identification 
and investigation for destruction by the bureau. 

(3) Obscene materials shall be destroyed. 
( 4) Beer, intoxicating liquor, or alcohol seized from a person who does 

not hold a pennit issued under Chapters 4301. and 4303. of the Revised 
Code or otherwise forfeited to the state for an offense under section 4301.45 
or 430 1.53 of the Revised Code shall be sold by the division of liquor 
control if the division detennines that it is fit for sale or shall be placed in 
the custody of the investigations unit in the department of public safety and 
be used for training relating to law enforcement activities. The department, 
with the assistance of the division of liquor control , shall adopt rules in 
accordance with Chapter 119. of the Revised Code to provide for the 
distribution to state or local law enforcement agencies upon their request. If 
any tax imposed under Title XLIII of the Revised Code has not been paid in 
relation to the beer, intoxicating liquor, or alcohol, any moneys acquired 
from the sale shall first be used to pay the tax. All other money collected 
under this division shall be paid into the state treasury. Any beer, 
intoxicating liquor, or alcohol that the division determines to be unfit for 
sale shall be destroyed. 

(5) Money received by an inmate of a correctional institution from an 
unauthorized source or in an unauthorized manner shall be returned to the 
sender, if known, or deposited in the inmates' industrial and entertainment 
fund of the institution if the sender is not known. 

(6)(a) Any mobile instrumentality forfeited under this chapter may be 
given to the law enforcement agency that initially seized the mobile 
instrumentality for use in performing its duties, if the agency wants the 
mobile instrumentality. The agency shall take the mobile instrumentality 
subject to any security interest or lien on the mobile instrumentality. 

(b) Vehicles and vehicle parts forfeited under sections 4549.61 to 
4549.63 of the Revised Code may be given to a law enforcement agency for 
use in performing its duties. Those parts may be incorporated into any other 
official vehicle. Parts that do not bear vehicle identification numbers or 
derivatives of them may be sold or disposed of as provided by rules of the 
director of public safety. Parts from which a vehicle identification number 
or derivative of it has been removed, defaced, covered, altered, or destroyed 
and that are not suitable for police work or incorporation into an official 
vehicle shall be destroyed and sold as junk or scrap. 

(7) Computers, computer networks, computer systems, and computer 
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software suitable for police work may be given to a law enforcement agency 
for that purpose or disposed of under division (B) of this section. 

(B) Unclaimed or forfeited property that is not described in division (A) 
of this section or division (A)(2) of section 2981.11 of the Revised Code, 
with court approval, may be used by the law enforcement agency in 
possession of it. If it is not used by the agency, it may be sold without 
appraisal at a public auction to the highest bidder for cash or disposed of in 
another manner that the court considers proper. 

(C) Except as provided in divisions (A) and (F) of this section and after 
compliance with division (D) of this section when applicable, any moneys 
acquired from the sale of property disposed of pursuant to this section shall 
be placed in the general revenue fund of the state, or the general fund of the 
county, the township, or the municipal corporation of which the law 
enforcement agency involved is an agency. 

(D) If the property was in the possession of the law enforcement agency 
in relation to a delinquent child proceeding in a juvenile court, ten per cent 
of any moneys acquired from the sale of property disposed of under this 
section shall be applied to one or more alcohol and drug addiction treatment 
programs that are certified by the department of alcohol and drug addiction 
services under section 3 793 .06 of the Revised Code. A juvenile court shall 
not specify a program, except as provided in this division, unless the 
program is in the same county as the court or in a contiguous county. If no 
certified program is located in any of those counties, the juvenile court may 
specify a certified program anywhere in Ohio. The remaining ninety per 
cent of the proceeds or cash shall be applied as provided in division (C) of 
this section. 

Each treatment program that receives in any calendar year forfeited 
money under this division shall file an annual report for that year with the 
attorney general and with the court of cmrunon pleas and board of county 
commissioners of the county in which the program is located and of any 
other county from which the program received forfeited money. The 
program shall file the report on or before the first day of March in the 
calendar year following the calendar year in which the program received the 
money. The report shall include statistics on the number of persons the 
program served, identify the types of treatment services it provided to them, 
and include a specific accounting of the purposes for which it used the 
money so received. No information contained in the report shall identify, or 
enable a person to detem1ine the identity of, any person served by the 
program. 

(E) Each certified alcohol and drug addiction treatment program that 
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receives in any calendar year money under this section or under section 
2981 .13 of the Revised Code as the result of a juvenile forfeiture order shall 
file an annual report for that calendar year with the attorney general and 
with the com1 of common pleas and board of county commissioners of the 
county in which the program is located and of any other county from which 
the program received the money. The program shall file the report on or 
before the first day of March in the calendar year following the year in 
which the program received the money. The report shall include statistics on 
the number of persons served with the money, identify the types of 
treatment services provided, and specifically account for how the money 
was used. No infonnation in the report shall identify or enable a person to 
dete1mine the identity of anyone served by the program. 

As used in this division, "juvenile-related forfeiture order" means any 
forfeiture order issued by a juvenile court under section 2981.04 or 2981.05 
of the Revised Code and any disposal of property ordered by a com1 under 
section 2981.11 of the Revised Code regarding property that was in the 
possession of a law enforcement agency in relation to a delinquent child 
proceeding in a juvenile court. 

(F) Each board of county commissioners that recognizes a citizens' 
reward program under section 9.92 of the Revised Code shall notify each 
law enforcement agency of that county and of a township or municipal 
corporation wholly located in that county of the recognition by filing a copy 
of its resolution conferring that recognition with each of those agencies. 
When the board recognizes a citizens' reward program and the county 
includes a part, but not all, of the territory of a municipal corporation, the 
board shall so notify the law enforcement agency of that municipal 
corporation of the recognition of the citizens' reward program only if the 
county contains the highest percentage of the municipal corporation's 
population. 

Upon being so notified, each law enforcement agency shall pay 
twenty-five per cent of any forfeited proceeds or cash derived from each 
sale of property disposed of pursuant to this section to the citizens' reward 
program for use exclusively to pay rewards . No part of the funds may be 
used to pay expenses associated with the program. If a citizens' reward 
program that operates in more than one county or in another state in addition 
to this state receives funds under this section, the funds shall be used to pay 
rewards only for tips and information to law enforcement agencies 
concerning offenses committed in the county from which the funds were 
received. 

Receiving funds under this section or section 2981 .11 of the Revised 
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Code does not make the citizens' reward program a governmental unit or 
public office for purposes of section 149.43 of the Revised Code. 

(G) Any property forfeited under this chapter shall not be used to pay 
any fine imposed upon a person who is convicted of or pleads guilty to an 
underlying criminal offense or a different offense arising out of the same 
facts and circumstances. 

Sec. 2981.13. (A) Except as otherwise provided in this section, property 
ordered forfeited as contraband, proceeds, or an instrumentality pursuant to 
this chapter shall be disposed of, used, or sold pursuant to section 2981.12 
of the Revised Code. If the property is to be sold under that section, the 
prosecutor shall cause notice of the proposed sale to be given in accordance 
with law. 

(B) If the contraband or instmmentality forfeited under this chapter is 
sold, any moneys acquired from a sale and any proceeds forfeited under this 
chapter shall be applied in the following order: 

(I) First, to pay costs incurred in the seizure, storage, maintenance, 
security, and sale of the property and in the forfeiture proceeding; 

(2) Second, in a criminal forfeiture case, to satisfy any restitution 
ordered to the victim of the offense or, in a civil forfeiture case, to satisfy 
any recovery ordered for the person harmed, unless paid from other assets; 

(3) Third, to pay the balance due on any security interest preserved 
under this chapter; 

( 4) Fourth, apply the remaining amounts as follows: 
(a) If the forfeiture was ordered by a juvenile court, ten per cent to one 

or more certified alcohol and drug addiction treatment programs as provided 
in division (D) of section 2981.12 ofthe Revised Code; 

(b) If the forfeiture was ordered in a juvenile court, ninety per cent, and 
if the forfeiture was ordered in a court other than a juvenile court, one 
hundred per cent to the law enforcement tmst fund of the prosecutor and to 
the following fund supporting the law enforcement agency that substantially 
conducted the investigation: the law enforcement tmst fund of the county 
sheriff, municipal corporation, township, or park district created under 
section 511.18 or 1545.01 of the Revised Code; the state highway patrol 
contraband, forfeiture, and other fund; the department of public safety 
investigative unit contraband, forfeiture, and other fund; the department of 
taxation enforcement fund; the board of pharmacy dmg law enforcement 
fund created by division (B)( 1) of section 4729.65 of the Revised Code; the 
medicaid fraud investigation and prosecution fund; or the treasurer of state 
for deposit into the peace officer training commission fund if any other state 
law enforcement agency substantially conducted the investigation. In the 



Am. Sub. H. B. No. 153 l29th G.A. 
985 

case of property forfeited for medicaid fraud, any remaining amount shall be 
used by the attorney general to investigate and prosecute medicaid fraud 
offenses. 

If the prosecutor declines to accept any of the remaining amounts, the 
amounts shall be applied to the fund of the agency that substantially 
conducted the investigation. 

(c) If more than one law enforcement agency is substantially involved in 
the seizure of property forfeited under this chapter, the com1 ordering the 
forfeiture shall equitably divide the amounts, after calculating any 
distribution to the law enforcement trust fund of the prosecutor pursuant to 
division (8)(4) of this section, among the entities that the court determines 
were substantially involved in the seizure. 

(C)(l) A law enforcement trust fund shall be established by the 
prosecutor of each county who intends to receive any remaining amounts 
pursuant to this section, by the sheriff of each county, by the legislative 
authority of each municipal corporation, by the board of township trustees 
of each township that has a township police department, township or joint 
police district police force, or office of the constable, and by the board of 
park commissioners of each park district created pursuant to section 511 .18 
or 1545.0 I of the Revised Code that bas a park district police force or law 
enforcement department, for the purposes of this section. 

There is hereby created in the state treasury the state highway patrol 
contraband, forfeiture, and other fund, the department of public safety 
investigative unit contraband, forfeiture, and other fund, the medicaid fraud 
investigation and prosecution fund, the department of taxation enforcement 
fund, and the peace officer training commission fund , for the purposes of 
this section. 

Amounts distributed to any municipal corporation, township, or park 
district law enforcement trust fund shall be allocated from the fund by the 
legislative authority only to the police department of the municipal 
corporation, by the board of township trustees only to the township police 
department, township police district police force, or office of the constable, 
by the joint police district board only to the joint police district, and by the 
board of park commissioners only to the park district police force or law 
enforcement department. 

(2)(a) No amounts shall be allocated to a fund created under this section 
or used by an agency unless the agency has adopted a written internal 
control policy that addresses the use of moneys received from the 
appropriate fund. The appropriate fund shall be expended only in 
accordance with that policy and, subject to the requirements specified in this 
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section, only for the following purposes: 
(i) To pay the costs of protracted or complex investigations or 

prosecutions; 
(ii) To provide reasonable technical training or expertise; 
(iii) To provide matching funds to obtain federal grants to aid law 

enforcement, in the support of DARE programs or other programs designed 
to educate adults or children with respect to the dangers associated with the 
use of drugs of abuse; 

(iv) To pay the costs of emergency action taken under section 3745.13 
of the Revised Code relative to the operation of an illegal methamphetamine 
laboratory if the forfeited property or money involved was that of a person 
responsible for the operation of the laboratory; 

(v) For other law enforcement purposes that the superintendent of the 
state highway patrol, department of public safety, prosecutor, county sheriff, 
legislative authority, department of taxation, board of township trustees, or 
board of park commissioners determines to be appropriate. 

(b) The board of pharmacy drug law enforcement fund shall be 
expended only in accordance with the written internal control policy so 
adopted by the board and only in accordance with section 4729.65 of the 
Revised Code, except that it also may be expended to pay the costs of 
emergency action taken under section 3745.13 of the Revised Code relative 
to the operation of an illegal methamphetamine laboratory if the forfeited 
property or money involved was that of a person responsible for the 
operation ofthe laboratory. 

(c) The state highway patrol contraband, forfeiture, and other fund, the 
department of public safety investigative unit contraband, forfeiture, and 
other fund, the department of taxation enforcement fund, the board of 
pharmacy drug law enforcement fund, and a law enforcement trust fund 
shall not be used to meet the operating costs of the state highway patrol, of 
the investigative unit of the department of public safety, of the state board of 
pharmacy, of any political subdivision, or of any office of a prosecutor or 
county sheriff that are unrelated to law enforcement. 

(d) Forfeited moneys that are paid into the state treasury to be deposited 
into the peace officer training commission fund shall be used by the 
commission only to pay the costs of peace officer training. 

(3) Any of the following offices or agencies that receive amounts under 
this section during any calendar year shall file a report with the specified 
entity, not later than the thirty-first day of January of the next calendar year, 
verifying that the moneys were expended only for the purposes authorized 
by this section or other relevant statute and specifying the amounts 
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expended for each authorized purpose: 
(a) Any sheriff or prosecutor shall file the report with the county 

auditor. 
(b) Any municipal corporation police department shall file the report 

with the legislative authority of the municipal corporation. 
(c) Any township police department, township or joint police district 

police force, or office of the constable shall file the report with the board of 
township trustees of the township. 

(d) Any park district police force or law enforcement department shall 
file the report with the board of park commissioners of the park district. 

(e) The superintendent of the state highway patrol and the tax 
commissioner shall file the report with the attorney general. 

(f) The executive director of the state board of pharmacy shall file the 
report with the attorney general, verifying that cash and forfeited proceeds 
paid into the board of pharmacy drug law enforcement fund were used only 
in accordance with section 4729.65 of the Revised Code. 

(g) The peace officer training commission shall file a report with the 
attorney general, verifying that cash and forfeited proceeds paid into the 
peace officer training commission fund pursuant to this section during the 
prior calendar year were used by the commission during the prior calendar 
year only to pay the costs of peace officer training. 

(D) The written internal control policy of a county sheriff, prosecutor, 
municipal corporation police department, township police department, 
township or joint police district police force, office of the constable, or park 
district police force or law enforcement department shall provide that at 
least ten per cent of the first one hundred thousand dollars of amounts 
deposited during each calendar year in the agency's law enforcement trust 
fund under this section, and at least twenty per cent of the amounts 
exceeding one hundred thousand dollars that are so deposited, shall be used 
in connection with community preventive education programs. The manner 
of use shall be determined by the sheriff, prosecutor, department, police 
force, or office of the constable after receiving and considering advice on 
appropriate community preventive education programs from the county's 
board of alcohol, drug addiction, and mental health services, from the 
county's alcohol and drug addiction services board, or through appropriate 
community dialogue. 

The financial records kept under the internal control policy shall specify 
the amount deposited during each calendar year in the portion of that 
amount that was used pursuant to this division, and the programs m 
cotmection with which the portion of that amount was so used. 
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As used in this division, "community preventive education programs" 
include, but are not limited to, DARE programs and other programs 
designed to educate adults or children with respect to the dangers associated 
with using drugs of abuse. 

(E) Upon the sale, under this section or section 2981.12 of the Revised 
Code, of any property that is required by law to be titled or registered, the 
state shall issue an appropriate certificate of title or registration to the 
purchaser. If the state is vested with title and elects to retain property that is 
required to be titled or registered under law, the state shall issue an 
appropriate certificate of title or registration. 

(F) Any failure of a law enforcement officer or agency, prosecutor, 
court, or the attorney general to comply with this section in relation to any 
property seized does not affect the validity of the seizure and shall not be 
considered to be the basis for suppressing any evidence resulting from the 
seizure, provided the seizure itself was lawful. 

Sec. 3109.16. .(A} The children's trust fund board, upon the 
recommendation of the director of job and family services, shall approve the 
employment of an executive director who will administer the programs of 
the board. +fie 

(B) The department of job and family services shall provide budgetary, 
procurement, accounting, and other related management functions for the 
board and may adopt rules in accordance with Chapter 119. of the Revised 
Code for these purposes. An amount not to exceed three per cent of the total 
amount of fees deposited in the children's trust fund in each fiscal year may 
be used for costs directly related to these administrative functions of the 
department. Each fiscal year, the board shall approve a budget for 
administrative expenditures for the next fiscal year. 

(C) The board may request that the department adopt rules the board 
considers necessary for the purpose of carryin12: out the board's 
responsibilities under this section. and the department may adopt those 
rules. The department may. after consultation with the board and the 
executive director. adopt any other rules to assist the board in carrying out 
its responsibilities under this section. In either case. the rules shall be 
adopted under Chapter 119. of the Revised Code. 

ill} The board shall meet at least quarterly at the call of the chairperson 
to conduct its official business. All business transactions of the board shall 
be conducted in public meetings. Eight members of the board constitute a 
quorum. A majority of the board members is required to adopt the state plan 
for the allocation of funds from the children's trust fund. A majority of the 
quorum is required to make all other decisions of the board. 
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+Be (E) With respect to funding, all of the following apply: 
( 1) The board may apply for and accept federal and other funds for the 

purpose of funding child abuse and child neglect prevention programs. lft 
addition, the 

(2) The board may solicit and accept gifts, money, and other donations 
from any public or private source, including individuals, philanthropic 
foundations or organizations, corporations, or corporation endowments. +fie 

(3) The board may develop private-public partnerships to support the 
mission of the children's trust fund. 

( 4) The acceptance and use of federal and other funds shall not entail 
any commitment or pledge of state funds, nor obligate the general assembly 
to continue the programs or activities for which the federal and other funds 
are made available. All 

(5) All funds received in the mmmer described in this section shall be 
transmitted to the treasurer of state, who shall credit them to the children's 
trust fund created in section 3109.14 of the Revised Code. 

Sec. 3111.04. (A) An action to determine the existence or nonexistence 
of the father and child relationship may be brought by the child or the child's 
personal representative, the child's mother or her personal representative, a 
man alleged or alleging himself to be the child's father, the child support 
enforcement agency of the county in which the child resides if the child's 
mother, father, or alleged father is a recipient of public assistance or of 
services under Title IV-D ofthe "Social Security Act," 88 Stat. 2351 (1975), 
42 U .S.C.A. 651, as amended, or the alleged father's personal representative. 

(B) An agreement does not bar an action under this section. 
(C) If an action under this section is brought before the birth of the child 

and if the action is contested, all proceedings, except service of process and 
the taking of depositions to perpetuate testimony, may be stayed until after 
the birth. 

(D) A recipient of public assistance or of services under Title IV-D of 
the "Social Security Act," 88 Stat. 2351 (1975), 42 U.S.C.A. 651 , as 
amended, shall cooperate with the child support enforcement agency of the 
county in which a child resides to obtain an administrative determination 
pursuant to sections 3111 .38 to 3111.54 of the Revised Code, or, if 
necessary, a court determination pursuant to sections 3111.01 to 3111 .18 of 
the Revised Code, of the existence or nonexistence of a parent and child 
relationship between the father and the child. If the recipient fails to 
cooperate, the agency may commence an action to determine the existence 
or nonexistence of a parent and child relationship between the father and the 
child pursuant to sections 3111.01 to 3111.18 of the Revised Code. 
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(E) As used in this section, "public assistance" means all of the 
following: 

( l) Medicaid under Chapter 5111. of the Revised Code; 
(2) Ohio works first under Chapter 5107. of the Revised Code; 
(3) Disability financial assistance under Chapter 5115. of the Revised 

Code~ 
(4) Children's buy in program under sections 5101.5211 to 5101.5216 of 

the Revised Code. 
Sec. 3113.06. No father, or mother when she is charged with the 

maintenance, of a child under eighteen years of age, or a mentally or 
physically handicapped child under age twenty-one, who is legally a ward of 
a public children services agency or is the recipient of aid pursuant to 
sections 5101.5211 to 5101.5216 or Chapter 5107. or 5115. ofthe Revised 
Code, shall neglect or refuse to pay such agency the reasonable cost of 
maintaining such child when such father or mother is able to do so by reason 
of property, labor, or earnings. 

An offense under this section shall be held committed in the county in 
which the agency is located. The agency shall file charges against any parent 
who violates this section, unless the agency files charges under section 
2919.21 of the Revised Code, or unless charges of nonsupport are filed by a 
relative or guardian of the child, or unless an action to enforce support is 
brought under Chapter 3115. of the Revised Code. 

Sec. 3119.54. A party to a child support order issued in accordance with 
section 3119.30 of the Revised Code shall notify any physician, hospital, or 
other provider of medical services that provides medical services to the child 
who is the subject of the child support order of the number of any health 
insurance or health care policy, contract, or plan that covers the child if the 
child is eligible for medical assistance under sections 5101.5211 to 
5101.5216 or Chapter 5111. of the Revised Code. The party shall include in 
the notice the name and address of the insurer. Any physician, hospital, or 
other provider of medical services for which medical assistance is available 
under sections 5101.5211 to 5101.5216 or Chapter 5111. of the Revised 
Code who is notified under this section of the existence of a health insurance 
or health care policy, contract, or plan with coverage for children who are 
eligible for medical assistance shall first bill the insurer for any services 
provided for those children. If the insurer fails to pay all or any part of a 
claim filed under this section and the services for which the claim is filed 
are covered by sections 5101.5211 to 5101.5216 or Chapter 5111. of the 
Revised Code, the physician, hospital, or other medical services provider 
shall bill the remaining unpaid costs of the services in accordance with 
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sections 5l 01.5211 to 510 1.52l6 or Chapter 5111. of the Revised Code. 
Sec. 3121.48. The office of child support shall maintain administer a 

separate account fund for the deposit of support payments it receives as 
trustee for remittance to the persons entitled to receive the support 
payments. The fund shall be in the custody of the treasurer of state, but shall 
not be part of the state treasury. 

Sec. 3123.44 . .(A} Notice shall be sent to an individual described in 
section 3123.42 of the Revised Code in compliance with section 3121.23 of 
the Revised Code. The notice shall specify that a court or child support 
enforcement agency has determined the individual to be in default under a 
child support order or that the individual is an obligor who has failed to 
comply with a subpoena or warrant issued by a court or agency with respect 
to a proceeding to enforce a child support order, that a notice containing the 
individual's name and social security number or other identification number 
may be sent to every board that has authority to issue or has issued the 
individual a license, and that, if the board receives that notice and 
determines that the individual is the individual named in that notice and the 
board has not received notice under section 3123.45 or 3123.46 of the 
Revised Code, all of the following will occur: 

Will The board will not issue any license to the individual or renew 
any I icense of the individual. 

tB)ill The board will suspend any license of the individual if it 
determines that the individual is the individual named in the notice sent to 
the board under section 3123.43 of the Revised Code. 

fG1ill If the individual is the individual named in the notice, the board 
will not issue any license to the individual, and will not reinstate a 
suspended license, until the board receives a notice under section 3123.45 or 
3 123.46 of the Revised Code. 

(B) If an agency makes the determination described in division (A) of 
section 3123.42 of the Revised Code, it shall not send the notice described 
in division (A) of this section unless both of the following are the case: 

( l) At least ninety days have elapsed since the final and enforceable 
determination of default; 

(2) In the preceding ninety days, the obligor has failed to pay at least 
fifty per cent of the total monthly obligation due through means other than 
those described in sections 3123.81 to 3123 .85 ofthe Revised Code. 

(C) The department of job and family services shall adopt rules pursuant 
to section 3123.63 of the Revised Code establishing a uniform 
pre-suspension notice form that shall be used by agencies that send notice as 
required by this section. 
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Sec. 3123.45. A child support enforcement agency that sent a notice to a 
board of an individual's default under a child support order shall send to 
each board to which the agency sent the notice a further notice that the 
individual is not in default if it determines that the individual is not in 
default or any of the following occurs: 

(A) The individual makes full payment to the office of child support in 
the department of job and family services or, pursuant to sections 3125.27 to 
3125 .30 of the Revised Code, to the child support enforcement agency of 
the atTearage that was the basis for the court or agency determination that 
the indiYidual was in default as of the date the payment is made. 

(B) Aft If division (A) is not possible, the individual has presented to the 
agency sufficient evidence of current employment or of an account in a 
tinancial institution, the agency has confirmed the individual's employment 
or the existence of the account, and an appropriate withholding or deduction 
notice or other appropriate order described in section 3121.03, 3121.04, 
3121.05, 3121.06, or 3121.12 of the Revised Code has been issued to collect 
current support and any arrearage due under the child support order that was 
in default, and the individual is complying '.Vith the notice or order. 

(C) A nev; child support order has been issued or the child support order 
that was in default, bas been modified to collect current support and any 
arrearage due under the child support order that '.vas in default, and the 
individual is complying \vith the new or modified child support order If 
divisions (A) and (B) are not possible, the individual presents evidence to 
the agency sufficient to establish that the individual is unable to work due to 
circumstances beyond the individual's control. 

(D) If divisions (A), (B), and (C) are not possible, the individual enters 
into and complies with a written a2:reement with the a2:ency that requires the 
obligor to comply with either of the following: 

(I) A family support program administered or approved by the agency; 
(2) A program to establish compliance with a seek work order issued 

pursuant to section 3123 .03 of the Revised Code. 
(E) If divisions (A), (8), (C), and (D) are not possible, the individual 

pays the balance of the total monthly obligation due for the ninety-day 
period preceding the date the agency sent the notice described in section 
3123.44 ofthe Revised Code. 

The agency shall send the notice under this section not later than seven 
days after the agency detennines the individual is not in default or that any 
of the circumstances specified in this section has occurred. 

Sec. 3123.55 . {A} Notice shall be sent to the individual described in 
section 3123.54 3123.53 of the Revised Code in compliance with section 
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3121.23 of the Revised Code. The notice shall specify that a court or child 
support enforcement agency has determined the individual to be in default 
under a child support order or that the individual is an obligor under a child 
support order who has failed to comply with a subpoena or warrant issued 
by a court or agency with respect to a proceeding to enforce a child support 
order, that a notice containing the individual's name and social security 
number or other identification number may be sent to the registrar of motor 
vehicles, and that, if the registrar receives that notice and determines that the 
individual is the individual named in that notice and the registrar has not 
received notice under section 3123 .56 or 3123 .57 of the Revised Code, all of 
the following will occur: 

Will The registrar and all deputy registrars will be prohibited from 
issuing to the individual a driver's or commercial driver's license, 
motorcycle operator's license or endorsement, or temporary instruction 
pennit or commercial driver's temporary instruction permit. 

fB1ill The registrar and all deputy registrars will be prohibited from 
renewing for the individual a driver's or commercial driver's license, 
motorcycle operator's license or endorsement, or commercial driver's 
temporary instruction permit. 

ftiill If the individual holds a driver's or conunercial driver's license, 
motorcycle operator's license or endorsement, or temporary instruction 
pem1it or commercial driver's temporary instruction permit, the registrar will 
impose a class F suspension under division (8)(6) of section 4510.02 of the 
Revised Code if the registrar determines that the individual is the individual 
named in the notice sent pursuant to section 3123.54 of the Revised Code. 

~(fl If the individual is the individual named in the notice, the 
individual will not be issued or have renewed any license, endorsement, or 
permit, and no suspension will be lifted with respect to any license, 
endorsement, or petmit listed in this section until the registrar receives a 
notice under section 3123.56 or 3123.57 of the Revised Code. 

(8) If an agency makes the detem1ination described in division (A) of 
section 3123 .53 of the Revised Code. it shall not send the notice described 
in division (A) of this section unless both of the following are the case: 

( 1) At least ninety days have elapsed since the final and enforceable 
determination of default; 

(2) In the preceding ninety days. the obli!ror has failed to pay at least 
fifty per cent of the total monthly obligation due through means other than 
those described in sections 3123.81 to 3123.85 ofthe Revised Code. 

(C) The department of job and family services shall adopt rules pursuant 
to section 3123.63 of the Revised Code establishing a uniform 
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pre-suspension notice form that shall be used by agencies that send notice as 
required by this section. 

Sec. 3123.56. A child support enforcement agency that sent a notice 
under section 3123.54 of the Revised Code of an individual's default under a 
child support order shall send to the registrar of motor vehicles a notice that 
the individual is not in default if it determines that the individual is not in 
default or any of the following occurs: 

(A) The individual makes full payment to the office of child support or, 
pursuant to sections 3125.27 to 3125.30 of the Revised Code, to the child 
support enforcement agency of the arrearage that ·.vas the basis for the court 
or agency determination that the individaal',vas in default as of the date the 
payment is made. 

(B) An If division (A) is not possible, the individual has presented to the 
agency sufficient evidence of current employment or of an account in a 
financial institution, the agency has confirmed the individual's employment 
or the existence of the account, and an appropriate withholding or deduction 
notice or other appropriate order described in section 3121.03, 3121.04 , 
3121.05,3121.06, or 3121.12 ofthe Revised Code has been issued to collect 
current support and any arrearage due under the child support order that was 
in default , and the individual is complying ·.vith the notice or order. 

(C) A nev,r child sapport order has been issued or the child support order 
that was in default has been modified to collect current support and any 
atnarage due under the child support order that '.vas in default, and the 
individual is complying 'IVith the ne·.v or modified child support order If 
divisions (A) and (B) are not possible, the individual presents evidence to 
the agency sufficient to establish that the individual is unable to work due to 
circumstances beyond the individual's control. 

(0) If divisions (A), (B), and (C) are not possible, the individual enters 
into and complies with a written agreement with the agency that requires the 
obligor to comply with either of the following: 

( 1) A family support program administered or approved by the agency; 
(2) A program to establish compliance with a seek work order issued 

pursuant to section 3123.03 of the Revised Code. 
(E) If divisions (A), (B), (C), and (D) are not possible, the individual 

pays the balance of the total monthly obligation due for the ninety-day 
period preceding the date the agency sent the notice described in section 
3123 .55 ofthe Revised Code. 

The agency shall send the notice under this section not later than seven 
days after it determines the individual is not in default or that any of the 
circumstances specified in this section has occurred. 
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Sec. 3123 .58. (A) On receipt of a notice pursuant to section 3123.54 of 
the Revised Code, the registrar of motor vehicles shall determine whether 
the individual named in the notice holds or has applied for a driver's license 
or commercial driver's license, motorcycle operator's license or 
endorsement, or temporary instruction permit or commercial driver's 
temporary instruction permit. If the registrar determines that the individual 
holds or has applied for a license, permit, or endorsement and the individual 
is the individual named in the notice and does not receive a notice pursuant 
to section 3123.56 or 3123 .57 of the Revised Code, the registrar 
immediately shall provide notice of the determination to each deputy 
registrar. The registrar or a deputy registrar may not issue to the individual a 
driver's or commercial driver's license, motorcycle operator's license or 
endorsement, or temporary instruction pennit or commercial driver's 
temporary instruction permit and may not renew for the individual a driver's 
or commercial driver's license, motorcycle operator's license or 
endorsement, or commercial driver's temporary instruction permit. The 
registrar or a deputy registrar also shall impose a class F suspension of the 
license, pem1it, or endorsement held by the individual under division (B)(6) 
of section 4510.02 ofthe Revised Code. 

(B) Prior to the date specified in section 3123.52 of the Revised Code, 
the registrar of motor vehicles or a deputy registrar shall do only the 
follov;ing 'vvith respect to an individual if the registrar makes the 
detennination required under division (A) of this section and no notice is 
received concerning the individual under section 3123 .56 or 3123.57 of the 
Revised Code: 

( 1) Refuse to issue or renev; the individc1al's commercial driver's license 
or commercial driver's temporary instruction pem1it; 

(2) Impose a class F suspension under division (8)(6) of section 
4510.02 of the Revised Code on the individual with respect to the license or 
permit held by the individual. 

Sec. 3123 .59. Not later than seven days after receipt of a notice pursuant 
to section 3123.56 or 3123.57 of the Revised Code, the registrar of motor 
vehicles shall notify each deputy registrar of the notice. The registrar and 
each deputy registrar shall then, if the individual otherwise is eligible for the 
license, permit, or endorsement and wants the license, permit, or 
endorsement, issue a license, permit, or endorsement to, or renew a license, 
permit, or endorsement of, the individual, or, if the registrar imposed a class 
F suspension of the individual's license, permit, or endorsement pursuant to 
division (A) of section 3123.58 of the Revised Code, remove the 
suspension. On and after the date specified in section 3123 .52 of the 
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Revised Code, the registrar or a deputy registrar shall remove, after receipt 
of a notice under section 3123.56 or 3123.57 of the Revised Code, a class F 
suspension imposed on an individual \Vith respect to a license or permit 
pursuant to division (B) of section 3123 .58 of t!:te Revised Code. The 
registrar or a deputy registrar may charge a fee of not more than twenty-five 
dollars for issuing or renewing or removing the suspension of a license, 
pennit, or endorsement pursuant to this section. The fees collected by the 
registrar pursuant to this section shall be paid into the state bureau of motor 
vehicles fund established in section 4501.25 of the Revised Code. 

Sec. 3123.591. A child support enforcement agency may, pursuant to 
rules adopted under section 3123 .63 of the Revised Code, direct the registrar 
of motor vehicles to eliminate from the abstract maintained by the bureau of 
motor vehicles any reference to the suspension of an individual's license, 
permit or endorsement imposed under section 3123 .58 of the Revised Code. 

Sec. 3123.63. The director of job and family services may shall adopt 
rules in accordance with Chapter 119. of the Revised Code to implement 
sections 3123.41 to 3123.50, 3123.52 3123.53 to 3123 .614 3123 .60, and 
3123 .62 of the Revised Code. The rules shall include both ofthe following: 

(A) Requirements concerning the contents of, and the conditions for 
issuance of, a notice required by section 3123.44 or 3123.55 of the Revised 
Code. The rules shall require the contents of the notice to include 
information about the effect of a license suspension and appropriate steps 
that an individual can take to avoid license suspension. 

(8) Requirements establishing standards for confinning an individual's 
employment or the existence of an account pursuant to sections 3123.45 and 
3123 .56 ofthe Revised Code. 

(C) Requirements concerning the authority of a child support 
enforcement agency to direct the registrar of motor vehicles to eliminate 
from the abstract maintained by the bureau of motor vehicles any reference 
to the suspension of an individual's license, pe1mit, or endorsement imposed 
under section 3123.58 of the Revised Code. 

Sec. 3301.07. The state board of education shall exercise under the acts 
of the general assembly general supervision of the system of public 
education in the state. In addition to the powers otherwise imposed on the 
state board under the provisions of law, the board shall have the powers 
described in this section. 

(A) The state board shall exercise policy forming, planning, and 
evaluative functions for the public schools of the state except as otherwise 
provided by law. 

(B)(l) The state board shall exercise leadership in the improvement of 
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public education in this state, and administer the educational policies of this 
state relating to public schools, and relating to instruction and instructional 
material, building and equipment, transportation of pupils, administrative 
responsibilities of school officials and personnel, and finance and 
organization of school districts, educational service centers, and territory. 
Consultative and advisory services in such matters shall be provided by the 
board to school districts and educational service centers of this state. 

(2) The state board also shall develop a standard of financial reporting 
which shall be used by each school district board of education and 
educational service center governing board to make its financial information 
and annual budgets for each school building under its control available to 
the public in a format understandable by the average citizen. The fom1at 
shall show, among other things, at the district and educational service center 
level or at the school building level , as determined appropriate by the 
department of education, revenue by source; expenditures for salaries, 
wages, and benefits of employees, showing such amounts separately for 
classroom teachers, other employees required to hold licenses issued 
pursuant to sections 3319.22 to 3319.31 of the Revised Code, and all other 
employees; expenditures other than for personnel , by category, including 
utilities, textbooks and other educational materials, equipment, permanent 
improvements, pupil transportation, extracurricular athletics, and other 
extracurricular activities; and per pupil expenditures. 

(C) The state board shall administer and supervise the allocation and 
distribution of all state and federal funds for public school education under 
the provisions of law, and may prescribe such systems of accounting as are 
necessary and proper to this function. It may require county auditors and 
treasurers, boards of education, educational service center governing boards, 
treasurers of such boards, teachers, and other school officers and employees, . 
or other public officers or employees, to file with it such reports as it may 
prescribe relating to such funds , or to the management and condition of such 
funds . 

(D)(l) Wherever in Titles IX, XXIII, XXIX, XXXIII, XXXVII, XLVII, 
and LI of the Revised Code a reference is made to standards prescribed 
under this section or division (D) of this section, that reference shall be 
construed to refer to the standards prescribed under division (D)(2) of this 
section, unless the context specifically indicates a different meaning or 
intent. 

(2) The state board shall formulate and prescribe minimum standards to 
be applied to all elementary and secondary schools in this state for the 
purpose of requiring a general education of high quality. Such standards 
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shall provide adequately for: the licensing of teachers, administrators, and 
other professional personnel and their assignment according to training and 
qualifications; efficient and effective instmctional materials and equipment, 
including library facilities; the proper organization, administration, and 
supervision of each school, including regulations for preparing all necessary 
records and reports and the preparation of a statement of policies and 
objectives for each school; buildings, grounds, health and sanitary facilities 
and services; admission of pupils, and such requirements for their promotion 
from grade to grade as will assure that they are capable and prepared for the 
level of study to which they are certified; requirements for graduation; and 
such other factors as the board finds necessary. 

In the fmmulation and administration of such standards for nonpublic 
schools the board shall also consider the particular needs, methods and 
objectives of those schools, provided they do not conflict with the provision 
of a general education of a high quality and provided that regular procedures 
shall be followed for promotion from grade to grade of pupils who have met 
the educational requirements prescribed. 

In the forn1Ulation and administration of such standards as they relate to 
instructional materials and equipment in public schools, including library 
materials, the board shall require that the material and equipment be aligned 
with and promote skills expected under the statewide academic standards 
adopted under section 3301 .079 of the Revised Code. 

(3) In addition to the minimum standards required by division (D)(2) of 
this section, the state board sfla!t may formulate and prescribe the following 
additional minimum operating standards for school districts : 

(a) Standards for the effective and efficient organization, administration, 
and supervision of each school district so that it becomes a thinking and 
learning organization according to principles of systems design and 
collaborative professional learning communities research as defined by the 
superintendent of public instruction, including a focus on the personalized 
and individualized needs of each student; a shared responsibility among 
school boards, administrators, faculty , and staff to develop a common 
vision, mission, and set of guiding principles; a shared responsibility among 
school boards, administrators, faculty, and staff to engage in a process of 
collective inquiry, action orientation, and experimentation to ensure the 
academic success of all students; commitment to teaching and learning 
strategies that utilize technological tools and emphasize inter-disciplinary, 
real-world, project-based, and technology-oriented learning experiences to 
meet the individual needs of every student; commitment to high 
expectations for every student and commitment to closing the achievement 
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gap so that all students achieve core know ledge and skills in accordance 
with the statewide academic standards adopted under section 3301.079 of 
the Revised Code; commitment to the use of assessments to diagnose the 
needs of each student; effective connections and relationships with families 
and others that support student success; and commitment to the use of 
positive behavior intervention supports throughout a district to ensure a safe 
and secure learning environment for all students; 

(b) Standards for the establishment of business advisory councils under 
section 3313.82 ofthe Revised Code; 

(c) Standards for school district organiz:ational units, as defined in 
sections 3306.02 and 3306.04 of the Revised Code, buildings that may 
reqlllre : 

(i) The effective and efficient organization, administration, and 
supervision of each school district organiz:ational unit building so that it 
becomes a thinking and learning organization according to principles of 
systems design and collaborative professional learning communities 
research as defined by the state superintendent, including a focus on the 
personalized and individualized needs of each student; a shared 
responsibility among organiz:ational unit building administrators, faculty, 
and staff to develop a common vision, mission, and set of guiding 
principles; a shared responsibility among organizational unit building 
administrators, faculty, and staff to engage in a process of collective inquiry, 
action orientation, and experimentation to ensure the academic success of all 
students; commitment to job embedded professional development and 
professional mentoring and coaching; established periods of time for 
teachers to pursue planning time for the development of lesson plans, 
professional development, and shared learning; commitment to effective 
management strategies that allow administrators reasonable access to 
classrooms for observation and professional development experiences; 
commitment to teaching and learning strategies that utilize technological 
tools and emphasize inter-disciplinary, real-world, project-based, and 
technology-oriented learning experiences to meet the individual needs of 
every student; commitment to high expectations for every student and 
commitment to closing the achievement gap so that all students achieve core 
knowledge and skills in accordance with the statewide academic standards 
adopted under section 3301.079 of the Revised Code; commitment to the 
use of assessments to diagnose the needs of each student; effective 
connections and relationships with families and others that support student 
success; commitment to the use of positive behavior intervention supports 
throughout the organizational unit building to ensure a safe and secure 
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learning environment for all students; 
(ii) A school organizational unit building leadership team to coordinate 

positive behavior intervention supports, learning environments, thinking and 
learning systems, collaborative planning, planning time, student academic 
interventions, student extended learning opportunities, and other activities 
identified by the team and approved by the district board of education. The 
team shall include the building principal, representatives from each 
collective bargaining unit, the building lead a classroom teacher, parents, 
business representatives, and others that support student success. 

(E) The state board may require as part of the health curriculum 
information developed under section 2108.34 of the Revised Code 
promoting the donation of anatomical gifts pursuant to Chapter 2108. of the 
Revised Code and may provide the information to high schools, educational 
service centers, and joint vocational school district boards of education; 

(F) The state board shall prepare and submit annually to the governor 
and the general assembly a report on the status, needs, and major problems 
of the public schools of the state, with recommendations for necessary 
legislative action and a ten-year projection of the state's public and 
nonpublic school enrollment, by year and by grade level. 

(G) The state board shall prepare and submit to the director of budget 
and management the biennial budgetary requests of the state board of 
education, for its agencies and for the public schools of the state. 

(H) The state board shall cooperate with federal , state, and local 
agencies concemed with the health and welfare of children and youth of the 
state. 

(I) The state board shall require such reports from school districts and 
educational service centers, school officers, and employees as are necessary 
and desirable. The superintendents and treasurers of school districts and 
educational service centers shall certify as to the accuracy of all reports 
required by law or state board or state department of education rules to be 
submitted by the district or educational service center and which contain 
information necessary for calculation of state funding. Any superintendent 
who knowingly falsifies such report shall be subject to license revocation 
pursuant to section 3319.31 of the Revised Code. 

(J) In accordance with Chapter 119. of the Revised Code, the state board 
shall adopt procedures, standards, and guidelines for the education of 
children with disabilities pursuant to Chapter 3323 . of the Revised Code, 
including procedures, standards, and guidelines governing programs and 
services operated by county boards of developmental disabilities pursuant to 
section 3323.09 of the Revised Code. 
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(K) For the purpose of encouraging the development of special 
programs of education for academically gifted children, the state board shall 
employ competent persons to analyze and publish data, promote research, 
advise and counsel with boards of education, and encourage the training of 
teachers in the special instruction of gifted children. The board may provide 
financial assistance out of any funds appropriated for this purpose to boards 
of education and educational service center governing boards for developing 
and conducting programs of education for academically gifted children. 

( L) The state board shall require that all public schools emphasize and 
encourage, within existing units of study, the teaching of energy and 
resource conservation as recommended to each district board of education 
by leading business persons involved in energy production and 
conservation, beginning in the primary grades. 

(M) The state board shall formulate and prescribe minimum standards 
requiring the use of phonics as a technique in the teaching of reading in 
grades kindergarten through three. In addition, the state board shall provide 
in-service training programs for teachers on the use of phonics as a 
technique in the teaching of reading in grades kindergarten through three. 

(N) The state board may adopt rules necessary for carrying out any 
function imposed on it by law, and may provide rules as are necessary for its 
government and the government of its employees, and may delegate to the 
superintendent of public instruction the management and administration of 
any function imposed on it by law. It may provide for the appointment of 
board members to serve on temporary committees established by the board 
for such purposes as are necessary. Permanent or standing committees shall 
not be created. 

(0) Upon application from the board of education of a school district, 
the superintendent of public instruction may issue a waiver exempting the 
district from compliance with the standards adopted under divisions (B)(2) 
and (D) of this section, as they relate to the operation of a school operated 
by the district. The state board shall adopt standards for the approval or 
disapproval of waivers under this division. The state superintendent shall 
consider every application for a waiver, and shall determine whether to 
grant or deny a waiver in accordance with the state board's standards. For 
each waiver granted, the state superintendent shall specify the period of time 
during which the waiver is in effect, which shall not exceed five years. A 
district board may apply to renew a waiver. 

Sec. 3301 .071 . (A)ill In the case of nontax-supported schools, 
standards for teacher certification prescribed under section 3301.07 of the 
Revised Code shall provide for certification, without further educational 
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requirements, of any administrator, supervisor, or teacher who has attended 
and received a bachelor's degree from a college or university accredited by a 
national or regional association in the United States except that, at the 
discretion of the state board of education, this requirement may be met by 
having an equivalent degree from a foreign college or university of 
comparable standing. 

ill In the case of nonchartered, nontax-supported schools, the standards 
for teacher certification prescribed under section 3301 .07 of the Revised 
Code shall provide for certification, without further educational 
requirements, of any administrator, supervisor, or teacher who has attended 
and received a diploma from a "bible college" or "bible institute" described 
in division (E) of section 1713.02 ofthe Revised Code. 

(3) A certificate issued under division (A)(3) of this section shall be 
valid only for teaching foreign lammage, music, religion, computer 
technology, or fine arts. 

Notwithstanding division (A)( l) of this section, the standards for 
teacher certification prescribed under section 3301.07 of the Revised Code 
shall provide for certification of a person as a teacher upon receipt by the 
state board of an affidavit signed by the chief administrative officer of a 
chartered nonpublic school seekim! to employ the person, stating that the 
person meets one of the following conditions: 

(a) The person has specialized knowledge, skills, or expertise that 
qualifies the person to provide instruction. 

(b) The person has provided to the chief administrative officer evidence 
of at least three years of teaching experience in a public or nonpublic school. 

(c) The person has provided to the chief administrative officer evidence 
of completion of a teacher trainin2: program named in the affidavit. 

(8) Each person applying for a certificate under this section for 
purposes of serving in a nonpublic school chartered by the state board under 
section 3301.16 of the Revised Code shall pay a fee in the amount 
established under division (A) of section 3319.51 of the Revised Code. Any 
fees received under this division shall be paid into the state treasury to the 
credit of the state board of education certification fund established under 
division (B) of section 3319.51 of the Revised Code. 

(C) A person applying for or holding any certificate pursuant to this 
section for purposes of serving in a nonpublic school chartered by the state 
board is subject to sections 3123.41 to 3123.50 ofthe Revised Code and any 
applicable rules adopted under section 3123 .63 of the Revised Code and 
sections 3319.31 and 3319.311 ofthe Revised Code. 

(D) Divisions (B) and (C) of this section and sections 3319.291 , 
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3319.31, and 3319.311 of the Revised Code do not apply to any 
administrators, supervisors, or teachers in nonchartered, nontax-supported 
schools. 

Sec. 3301.079. (A)(!) Not later than June 30, 2010, and at least once 
every five years periodically thereafter, the state board of education shall 
adopt statewide academic standards with emphasis on coherence, focus , and 
rigor for each of grades kindergmten through twelve in English language 
arts, mathematics, science, and social studies. 

The standards shall specify the following: 
(a) The core academic content and skills that students are expected to 

know and be able to do at each grade level that will allow each student to be 
prepared for postsecondary instruction and the workplace for success in the 
twenty-first century; 

(b) The development of skill sets as the;· relate to creativity and 
innovation, critical thinking and problem solving, and communication and 
collaboration; 

fet The development of skill sets that promote infom1ation, media, and 
technological literacy; 

(d) The development of skill sets that promote personal management, 
productivity' and accountability, and leadership and responsibility; 

fetW Interdisciplinary, project-based, real-world learning opportunities. 
(2) After completing the standards required by division (A)( I) of this 

section, the state board shall adopt standards and model curricula for 
instruction in computer literacy technoloe:y, financial literacy and 
entrepreneurship, fine arts, and foreign language for grades kindergarten 
through twelve. The standards shall meet the same requirements prescribed 
in divisions (A)(l)(a) to fetW ofthis section. 

(3) The state board shall adopt the most recent standards developed by 
the national association for sport and physical education for physical 
education in grades kindergarten through twelve or shall adopt its own 
standards for physical education in those grades and revise and update them 
peri odi call y. 

The department shall employ a full-time physical education coordinator 
to provide guidance and technical assistance to districts, community schools, 
and STEM schools in implementing the physical education standards 
adopted under this division. The superintendent of public instruction shall 
detem1ine that the person employed as coordinator is qualified for the 
position, as demonstrated by possessing an adequate combination of 
education, license, and experience. 

(4) When academic standards have been completed for any subject area 
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required by this section, the state board shall inform all school districts, all 
community schools established under Chapter 3314. of the Revised Code, 
all STEM schools established under Chapter 3326. of the Revised Code, and 
all nonpublic schools required to administer the assessments prescribed by 
sections 3301.0710 and 3301.0712 of the Revised Code of the content of 
those standards. 

(B) Not later than March 31, 2011, the state board shall adopt a model 
curriculum for instmction in each subject area for which updated academic 
standards are required by division (A)(l) of this section and for each of 
grades kindergarten through twelve that is sufficient to meet the needs of 
students in every community. The model curriculum shall be aligned with 
the standards, to ensure that the academic content and skills specified for 
each grade level are taught to students, and shall demonstrate vertical 
articulation and emphasize coherence, focus , and rigor. When any model 
curriculum has been completed, the state board shall inform all school 
districts, community schools, and STEM schools of the content of that 
model curriculum. 

All school districts, community schools, and STEM schools may utilize 
the state standards and the model curriculum established by the state board, 
together with other relevant resources, examples, or models to ensure that 
students have the opportunity to attain the academic standards. Upon 
request, the department of education shall provide technical assistance to 
any district, community school, or STEM school in implementing the model 
curriculum. 

Nothing in this section requires any school district to utilize all or any 
part of a model curriculum developed under this division. 

(C) The state board shall develop achievement assessments aligned with 
the academic standards and model curriculum for each of the subject areas 
and grade levels required by divisions (A)(l) and (8)(1) of section 
3301.0710 ofthe Revised Code. 

When any achievement assessment has been completed, the state board 
shall infmm all school districts, community schools, STEM schools, and 
nonpublic schools required to administer the assessment of its completion, 
and the department of education shall make the achievement assessment 
available to the districts and schools. 

(D)( 1) The state board shall adopt a diagnostic assessment aligned with 
the academic standards and model curriculum for each of grades 
kindergarten through two in English language arts and mathematics and for 
grade three in English language arts. The diagnostic assessment shall be 
designed to measure student comprehension of academic content and 
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mastery of related skills for the relevant subject area and grade level. Any 
diagnostic assessment shall not include components to identify gifted 
students. Blank copies of diagnostic assessments shall be public records. 

(2) When each diagnostic assessment has been completed, the state 
board shall inform all school districts of its completion and the department 
of education shall make the diagnostic assessment available to the districts 
at no cost to the district. School districts shall administer the diagnostic 
assessment pursuant to section 3301.0715 of the Revised Code beginning 
the first school year following the development of the assessment. 

(E) The state board shall not adopt a diagnostic or achievement 
assessment for any grade level or subject area other than those specified in 
this section. 

(F) Whenever the state board or the department of education consults 
with persons for the purpose of drafting or reviewing any standards, 
diagnostic assessments, achievement assessments, or model curriculum 
required under this section, the state board or the department shall first 
consult with parents of students in kindergarten through twelfth grade and 
with active Ohio classroom teachers, other school personnel, and 
administrators with expertise in the appropriate subject area. Whenever 
practicable, the state board and department shall consult with teachers 
recognized as outstanding in their fields. 

If the department contracts with more than one outside entity for the 
development of the achievement assessments required by this section, the 
department shall ensure the interchangeability of those assessments. 

(G) The fairness sensitivity review committee, established by rule ofthe 
state board of education, shall not allow any question on any achievement or 
diagnostic assessment developed under this section or any proficiency test 
prescribed by former section 3301.0710 of the Revised Code, as it existed 
prior to September 11 , 200 1, to include, be written to promote, or inquire as 
to individual moral or social values or beliefs. The decision of the 
committee shall be final. This section does not create a private cause of 
action. 

(H) Not later than forty-five days prior to the initial deadline established 
under division (A)(l) of this section and the deadline established under 
division (B) of this section, the superintendent of public instruction shall 
present the academic standards or model curricula, as applicable, to the 
respective committees of the house of representatives and senate that 
consider education legislation. 

(l) As used in this section: 
(1) "Coherence" means a reflection of the structure of the discipline 
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being taught. 
(2) "Focus" means limiting the number of items included in a 

curriculum to allow for deeper exploration of the subject matter. 
(3) "Rigor" means more challenging and demanding when compared to 

international standards. 
(4) "Vertical articulation" means key academic concepts and skills 

associated with mastery in particular content areas should be articulated and 
reinforced in a developmentally appropriate manner at each grade level so 
that over time students acquire a depth of knowledge and understanding in 
the core academic disciplines. 

Sec. 3301.0710. The state board of education shall adopt rules 
establishing a statewide program to assess student achievement. The state 
board shall ensure that all assessments administered under the program are 
aligned with the academic standards and model curricula adopted by the 
state board and are created with input from Ohio parents, Ohio classroom 
teachers, Ohio school administrators, and other Ohio school personnel 
pursuant to section 3301.079 of the Revised Code. 

The assessment program shall be designed to ensure that students who 
receive a high school diploma demonstrate at least high school levels of 
achievement in English language arts, mathematics, science, and social 
studies, and other skills necessary in the t'.venty' first century. 

(A)( l) The state board shall prescribe all ofthe following: 
(a) Two statewide achievement assessments, one each designed to 

measure the level of English language arts and mathematics skill expected at 
the end of third grade; 

(b) Two statewide achievement assessments, one each designed to 
measure the level of English language arts and mathematics skill expected at 
the end of fourth grade; 

(c) Four statewide achievement assessments, one each designed to 
measure the level of English language arts, mathematics, science, and social 
studies skill expected at the end of fifth grade; 

(d) Two statewide achievement assessments, one each designed to 
measure the level of English language arts and mathematics skill expected at 
the end of sixth grade; 

(e) Two statewide achievement assessments, one each designed to 
measure the level of English language arts and mathematics skill expected at 
the end of seventh grade; 

(f) Four statewide achievement assessments, one each designed to 
measure the level of English language arts, mathematics, science, and social 
studies skill expected at the end of eighth grade. 
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(2) The state board shall determine and designate at least three ranges of 
scores on each of the achievement assessments described in divisions (A)(l) 
and ( 8)( I) of this section. Each range of scores shall be deemed to 
demonstrate a level of achievement so that any student attaining a score 
within such range has achieved one of the following: 

(a) An advanced level of skill; 
(b) A proficient level of skill; 
(c) A limited level of skill. 
( 8)(1) The assessments prescribed under division (B)( I) of this section 

shall collectively be known as the Ohio graduation tests. The state board 
shall prescribe five statewide high school achievement assessments, one 
each designed to measure the level of reading, writing, mathematics, 
science, and social studies skill expected at the end of tenth grade. The state 
board shall designate a score in at least the range designated under division 
(A)(2)(b) of this section on each such assessment that shall be deemed to be 
a passing score on the assessment as a condition toward granting high 
school diplomas under sections 3313.61,3313.611 , 3313.612, and 3325.08 
of the Revised Code until the assessment system prescribed by section 
3301.0712 of the Revised Code is implemented in accordance with rules 
adopted by the state board under division fE1.Q2l of that section. 

(2) The state board shall prescribe an assessment system in accordance 
with section 3301 .0712 of the Revised Code that shall replace the Ohio 
graduation tests in the manner prescribed by rules adopted by the state board 
under division fE-Kill of that section. 

(3 ) The state board may enter into a reciprocal agreement with the 
appropriate body or agency of any other state that has similar statewide 
achievement assessment requirements for receiving high school diplomas, 
under which any student who has met an achievement assessment 
requirement of one state is recognized as having met the similar requirement 
of the other state for purposes of receiving a high school diploma. For 
purposes ofthis section and sections 3301.0711 and 3313 .61 ofthe Revised 
Code, any student enrolled in any public high school in this state who has 
met an achievement assessment requirement specified in a reciprocal 
agreement entered into under this division shall be deemed to have attained 
at least the applicable score designated under this division on each 
assessment required by division (B)( 1) or (2) of this section that is specified 
in the agreement. 

(C) The superintendent of public instruction shall designate dates and 
times for the administration of the assessments prescribed by divisions (A) 
and (B) of this section. 
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In prescribing administration dates pursuant to this division, the 
superintendent shall designate the dates in such a way as to allow a 
reasonable length of time between the administration of assessments 
prescribed under this section and any administration of the national 
assessment of educational progress given to students in the same grade level 
pursuant to section 3301.27 of the Revised Code or federal law. 

(D) The state board shall prescribe a practice version of each Ohio 
graduation test described in division (B)(l) of this section that is of 
comparable length to the actual test. 

(E) Any committee established by the department of education for the 
purpose of making recommendations to the state board regarding the state 
board's designation of scores on the assessments described by this section 
shall infom1 the state board of the probable percentage of students who 
would score in each of the ranges established under division (A)(2) of this 
section on the assessments if the committee's recommendations are adopted 
by the state board. To the extent possible, these percentages shall be 
disaggregated by gender, major racial and ethnic groups, limited English 
proficient students, economically disadvantaged students, students with 
disabilities, and migrant students. 

If the state board intends to make any change to the committee's 
recommendations, the state board shall explain the intended change to the 
Ohio accountability task force established by section 3302.021 of the 
Revised Code. The task force shall recommend whether the state board 
should proceed to adopt the intended change. Nothing in this division shall 
require the state board to designate assessment scores based upon the 
recommendations of the task force. 

Sec. 3301.0711. (A) The department of education shall: 
( 1) Annually fumish to, grade, and score all assessments required by 

divisions (A)(l) and (B)(l) of section 3301.0710 of the Revised Code to be 
administered by city, local , exempted village, and joint vocational school 
districts, except that each district shall score any assessment administered 
pursuant to division (B)( 1 0) of this section. Each assessment so furnished 
shall include the data verification code of the student to whom the 
assessment will be administered, as assigned pursuant to division (D)(2) of 
section 3301.0714 of the Revised Code. In fumishing the practice versions 
of Ohio graduation tests prescribed by division (D) of section 330 1.0710 of 
the Revised Code, the department shall make the tests available on its web 
site for reproduction by districts. In awarding contracts for grading 
assessments, the department shall give preference to Ohio-based entities 
employing Ohio residents. 
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(2) Adopt mles for the ethical use of assessments and prescribing the 
manner in which the assessments prescribed by section 3301.0710 of the 
Revised Code shall be administered to students. 

(B) Except as provided in divisions (C) and (J) ofthis section, the board 
of education of each city, local, and exempted village school district shall , in 
accordance with rules adopted under division (A) of this section: 

( 1) Administer the English language arts assessments prescribed under 
division (A)(l )(a) of section 3301.0710 of the Revised Code twice annually 
to all students in the third grade who have not attained the score designated 
for that assessment under division (A)(2)(b) of section 3301.0710 of the 
Revised Code. 

(2) Administer the mathematics assessment prescribed under division 
(A)( I )(a) of section 3301.0710 of the Revised Code at least once annually to 
all students in the third grade. 

(3) Administer the assessments prescribed under division (A)( 1 )(b) of 
section 3301.0710 of the Revised Code at least once annually to all students 
in the fourth grade. 

( 4) Administer the assessments prescribed under division (A)( I)( c) of 
section 3301.0710 of the Revised Code at least once annually to all students 
in the fifth grade. 

(5) Administer the assessments prescribed under division (A)(1)(d) of 
section 3301.0710 of the Revised Code at least once annually to all students 
in the sixth grade. 

( 6) Administer the assessments prescribed under division (A)(l )(e) of 
section 3301.0710 of the Revised Code at least once annually to all students 
in the seventh grade. 

(7) Administer the assessments prescribed under division (A)(l )(f) of 
section 3301.0710 of the Revised Code at least once atmually to all students 
in the eighth grade. 

(8) Except as provided in division (B)(9) of this section, administer any 
assessment prescribed under division (B)( I) of section 3301.0710 of the 
Revised Code as follows: 

(a) At least once atmually to all tenth grade students and at least twice 
annually to all students in eleventh or twelfth grade who have not yet 
attained the score on that assessment designated under that division; 

(b) To any person who has successfully completed the curriculum in any 
high school or the individualized education program developed for the 
person by any high school pursuant to section 3323.08 of the Revised Code 
but has not received a high school diploma and who requests to take such 
assessment, at any time such assessment is administered in the district. 
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(9) [n lieu of the board of education of any city, local, or exempted 
village school district in which the student is also enrolled, the board of a 
joint vocational school district shall administer any assessment prescribed 
under division (B)(l) of section 3301.0710 of the Revised Code at least 
twice atmually to any student enrolled in the joint vocational school district 
who has not yet attained the score on that assessment designated under that 
division. A board of a joint vocational school district may also administer 
such an assessment to any student described in division (B)(8)(b) of this 
section. 

( 1 0) If the district has been declared to be under an academic watch or 
in a state of academic emergency pursuant to section 3302.03 of the Revised 
Code or has a three-year average graduation rate of not more than 
seventy-five per cent, administer each assessment prescribed by division (D) 
of section 3301.0710 of the Revised Code in September to all ninth grade 
students, beginning in the school year that starts July 1, 2005. 

Except as provided in section 3313.614 of the Revised Code for 
administration of an assessment to a person who has fulfilled the curriculum 
requirement for a high school diploma but has not passed one or more of the 
required assessments, the assessments prescribed under division (B )(1) of 
section 3301.0710 of the Revised Code and the practice assessments 
prescribed under division (D) of that section and required to be administered 
under divisions (B)(8), (9), and (10) of this section shall not be administered 
after the assessment system prescribed by division (B)(2) of section 
3301.0710 and section 3301.0712 of the Revised Code is implemented 
under rule of the state board adopted under division f-Ej(Q}( 1) of section 
3301.0712 of the Revised Code. 

( 11) Administer the assessments prescribed by division (8)(2) of section 
3301.0710 and section 3301.0712 of the Revised Code in accordance with 
the timeline and plan for implementation of those assessments prescribed by 
rule of the state board adopted under division f-Ej(Q}( 1) of section 
3301.0712 of the Revised Code. 

(C)(l)(a) Aey In the case of a student receiving special education 
services under Chapter 3323. of the Revised Code. the individualized 
education program developed for the student under that chapter shall specify 
the manner in which the student will participate in the assessments 
administered under this section. The individualized education program may 
be mwused excuse the student from taking any particular assessment 
required to be administered under this section if the individualized education 
program de"·eloped for the student pursuant to section 3323.08 of the 
Revised Code eJwuses the student from taking that assessment and i! instead 
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specifies an alternate assessment method approved by the department of 
education as conforming to requirements of federal law for receipt of federal 
funds for disadvantaged pupils. To the extent possible, the individualized 
education program shall not excuse the student from taking an assessment 
unless no reasonable accommodation can be made to enable the student to 
take the assessment. 

(b) Any alternate assessment approved by the department for a student 
under this division shall produce measurable results comparable to those 
produced by the assessment it replaces in order to allow for the student's 
results to be included in the data compiled for a school district or building 
under section 3302.03 ofthe Revised Code. 

(c) Any sh1dent enrolled in a chartered nonpublic school who has been 
identified, based on an evaluation conducted in accordance with section 
3323.03 of the Revised Code or section 504 of the "Rehabilitation Act of 
1973," 87 Stat. 355, 29 U.S.C.A. 794, as amended, as a child with a 
disability shall be excused from taking any particular assessment required to 
be administered under this section if a plan developed for the student 
pursuant to rules adopted by the state board excuses the student from taking 
that assessment. In the case of any student so excused from taking an 
assessment, the chartered nonpublic school shall not prohibit the student 
from taking the assessment. 

(2) A district board may, for medical reasons or other good cause, 
excuse a student from taking an assessment administered under this section 
on the date scheduled, but that assessment shall be administered to the 
excused student not later than nine days following the scheduled date. The 
district board shall annually report the number of students who have not 
taken one or more of the assessments required by this section to the state 
board of education not later than the thirtieth day of June. 

(3) As used in this division, "limited English proficient student" has the 
same meaning as in 20 U.S.C. 7801. 

No school district board shall excuse any limited English proficient 
student from taking any particular assessment required to be administered 
under this section, except that any limited English proficient student who 
has been enrolled in United States schools for less than one full school year 
shall not be required to take any reading, writing, or English language arts 
assessment. However, no board shall prohibit a limited English proficient 
student who is not required to take an assessment under this division from 
taking the assessment. A board may permit any limited English proficient 
student to take an assessment required to be administered under this section 
with appropriate accommodations, as determined by the department. For 
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each limited English proficient student, each school district shall annually 
assess that student's progress in learning English, in accordance with 
procedures approved by the department. 

The governing authority of a chartered nonpublic school may excuse a 
limited English proficient student from taking any assessment administered 
under this section. However, no goveming authority shall prohibit a limited 
English proficient student from taking the assessment. 

(D)( 1) In the school year next succeeding the school year in which the 
assessments prescribed by division (A)( 1) or (B)( 1) of section 3301.0710 of 
the Revised Code or former division (A)(l), (A)(2), or (B) of section 
3301 .0710 of the Revised Code as it existed prior to September 11 , 2001 , 
are administered to any student, the board of education of any school district 
in which the student is enrolled in that year shall provide to the student 
intervention services commensurate with the student's performance, 
including any intensive intervention required under section 3313 .608 of the 
Revised Code, in any skill in which the student failed to demonstrate at least 
a score at the proficient level on the assessment. 

(2) Following any administration of the assessments prescribed by 
division (D) of section 3301.0710 of the Revised Code to ninth grade 
students, each school district that has a three-year average graduation rate of 
not more than seventy-five per cent shall determine for each high school in 
the district whether the school shall be required to provide intervention 
services to any students who took the assessments. ln determining which 
high schools shall provide intervention services based on the resources 
available, the district shall consider each school's graduation rate and scores 
on the practice assessments. The district also shall consider the scores 
received by ninth grade students on the English language arts and 
mathematics assessments prescribed under division (A)( 1 )(f) of section 
3301.0710 of the Revised Code in the eighth grade in detern1ining which 
high schools shall provide intervention services. 

Each high school selected to provide intervention services under this 
division shall provide intervention services to any student whose results 
indicate that the student is failing to make satisfactory progress toward being 
able to attain scores at the proficient level on the Ohio graduation tests . 
Intervention services shall be provided in any skill in which a student 
demonstrates unsatisfactory progress and shall be commensurate with the 
student's performance. Schools shall provide the intervention services prior 
to the end of the school year, during the summer following the ninth grade, 
in the next succeeding school year, or at any combination of those times. 

(E) Except as provided in section 3313 .608 of the Revised Code and 
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division (M) of this section, no school district board of education shall 
utilize any student's failure to attain a specified score on an assessment 
administered under this section as a factor in any decision to deny the 
student promotion to a higher grade level. However, a district board may 
choose not to promote to the next grade level any student who does not take 
an assessment administered under this section or make up an assessment as 
provided by division (C)(2) of this section and who is not exempt from the 
requirement to take the assessment under division (C)(3) of this section. 

(F) No person shall be charged a fee for taking any assessment 
administered under this section. 

(G)(l) Each school district board shall designate one location for the 
collection of assessments administered in the spring under division (B)(l) of 
this section and those administered under divisions (B)(2) to (7) of this 
section. Each district board shall submit the assessments to the entity with 
which the department contracts for the scoring of the assessments as 
follows: 

(a) If the district's total enrollment in grades kindergarten through 
twelve during the first full school week of October was less than two 
thousand five hundred, not later than the Friday after all of the assessments 
have been administered; 

(b) If the district's total enrollment in grades kindergarten through 
twelve during the first full school week of October was two thousand five 
hundred or more, but less than seven thousand, not later than the Monday 
after all of the assessments have been administered; 

(c) If the district's total enrollment in grades kindergarten through 
twelve during the first full school week of October was seven thousand or 
more, not later than the Tuesday after all of the assessments have been 
administered. 

However, any assessment that a student takes during the make-up period 
described in division (C)(2) of this section shall be submitted not later than 
the Friday following the day the student takes the assessment. 

(2) The department or an entity with which the department contracts for 
the scoring of the assessment shall send to each school district board a list of 
the individual scores of all persons taking an assessment prescribed by 
division (A)( I) or (B)( 1) of section 3301.0710 of the Revised Code within 
sixty days after its administration, but in no case shall the scores be returned 
later than the fifteenth day of June following the administration. For 
assessments administered under this section by a joint vocational school 
district, the department or entity shall also send to each city, local, or 
exempted village school district a list of the individual scores of any 



Am. Sub. H. B. No. 153 !29th G.A. 
1014 

students of such city, local, or exempted village school district who are 
attending school in the joint vocational school district. 

(H) Individual scores on any assessments administered under this 
section shall be released by a district board only in accordance with section 
3319.321 of the Revised Code and the rules adopted under division (A) of 
this section. No district board or its employees shall utilize individual or 
aggregate results in any manner that conflicts with rules for the ethical use 
of assessments adopted pursuant to division (A) of this section. 

(I) Except as provided in division (G) of this section, the department or 
an entity with which the department contracts for the scoring of the 
assessment shall not release any individual scores on any assessment 
administered .under this section. The state board of education shall adopt 
mles to ensure the protection of student confidentiality at all times. The 
rules may require the use of the data verification codes assigned to students 
pursuant to division (D)(2) of section 3301.0714 of the Revised Code to 
protect the confidentiality of student scores. 

(J) Notwithstanding division (D) of section 3311.52 of the Revised 
Code, this section does not apply to the board of education of any 
cooperative education school district except as provided under rules adopted 
pursuant to this division. 

(I) In accordance with rules that the state board of education shall 
adopt, the board of education of any city, exempted village, or local school 
district with territory in a cooperative education school district established 
pursuant to divisions (A) to (C) of section 3311.52 of the Revised Code may 
enter into an agreement with the board of education of the cooperative 
education school district for administering any assessment prescribed under 
this section to students of the city, exempted village, or local school district 
who are attending school in the cooperative education school district. 

(2) In accordance with rules that the state board of education shall 
adopt, the board of education of any city, exempted village, or local school 
district with territory in a cooperative education school district established 
pursuant to section 3311.521 of the Revised Code shall enter into an 
agreement with the cooperative district that provides for the administration 
of any assessment prescribed under this section to both of the following: 

(a) Students who are attending school in the cooperative district and 
who, if the cooperative district were not established, would be entitled to 
attend school in the city, local, or exempted village school district pursuant 
to section 3313.64 or 3313.65 ofthe Revised Code; 

(b) Persons described in division (8)(8)(b) ofthis section. 
Any assessment of students pursuant to such an agreement shall be in 
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lieu of any assessment of such students or persons pursuant to this section. 
(K)( 1) As a condition of compliance with section 3313 .612 of the 

Revised Code, each chartered nonpublic school that educates students in 
grades nine through twelve shall administer the assessments prescribed by 
divisions (8)(1) and (2) of section 3301.0710 of the Revised Code. Any 
chartered nonpublic school may participate in the assessment program by 
administering any of the assessments prescribed by division (A) of section 
3301.0710 of the Revised Code. The chief administrator of the school shall 
specify which assessments the school will administer. Such specification 
shall be made in writing to the superintendent of public instruction prior to 
the first day of August of any school year in which assessments are 
administered and shall include a pledge that the nonpublic school will 
administer the specified assessments in the same manner as public schools 
are required to do under this section and rules adopted by the department. 

(2) The department of education shall furnish the assessments 
prescribed by section 3301.0710 or 3301 .0712 of the Revised Code to each 
chartered nonpublic school that participates under this division. 

(L )( 1) The superintendent of the state school for the blind and the 
superintendent of the state school for the deaf shall administer the 
assessments described by sections 3301.0710 and 3301.0712 of the Revised 
Code. Each superintendent shall administer the assessments in the same 
manner as district boards are required to do under this section and rules 
adopted by the department of education and in conformity with division 
(C)( l)(a) of this section. 

(2) The department of education shall furnish the assessments described 
by sections 3301.0710 and 3301.0712 of the Revised Code to each 
superintendent. 

(M) Notwithstanding division (E) of this section, a school district may 
use a student's failure to attain a score in at least the proficient range on the 
mathematics assessment described by division (A)(l )(a) of section 
3301.0710 of the Revised Code or on an assessment described by division 
(A)( 1 )(b), (c), (d), (e) , or (f) of section 3301.0710 of the Revised Code as a 
factor in retaining that student in the current grade level. 

(N)(1) In the manner specified in divisions (N)(3) and (4) of this 
section, the assessments required by division (A)(l) of section 3301.0710 of 
the Revised Code shall become public records pursuant to section 149.43 of 
the Revised Code on the first day of July following the school year that the 
assessments were administered. 

(2) The department may field test proposed questions with samples of 
students to determine the validity, reliability, or appropriateness of questions 
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for possible inclusion in a future year's assessment. The department also 
may use anchor questions on assessments to ensure that different versions of 
the same assessment are of comparable difficulty. 

Field test questions and anchor questions shall not be considered in 
computing scores for individual students. Field test questions and anchor 
questions may be included as part of the administration of any assessment 
required by division (A)(l) or (B)( I) of section 3301.0710 of the Revised 
Code. 

(3) Any field test question or anchor question administered under 
division (N)(2) of this section shall not be a public record. Such field test 
questions and anchor questions shall be redacted from any assessments 
which are released as a public record pursuant to division (N)( 1) of this 
section. 

(4) This division applies to the assessments prescribed by division (A) 
of section 3301.0710 of the Revised Code. 

(a) The first administration of each assessment, as specified in fom1er 
section 3301.0712 of the Revised Code, shall be a public record. 

(b) For subsequent administrations of each assessment prior to the 
2011 -2012 school year, not less than forty per cent of the questions on the 
assessment that are used to compute a student's score shall be a public 
record. The department shall determine which questions will be needed for 
reuse on a future assessment and those questions shall not be public records 
and shall be redacted from the assessment prior to its release as a public 
record. However, for each redacted question, the department shall inform 
each city, local, and exempted village school district of the statewide 
academic standard adopted by the state board of education under section 
3301 .079 of the Revised Code and the corresponding benchmark to which 
the question relates. The preceding sentence does not apply to field test 
questions that are redacted under division (N)(3) of this section. 

(c) The administrations of each assessment in the 2011-2012 school 
year and later shall not be a public record. 

(5) Each assessment prescribed by division (B)(l) of section 3301.0710 
of the Revised Code shall not be a public record . 

(0) As used in this section: 
( 1) "Three-year average" means the average of the most recent 

consecutive three school years of data. 
(2) "Dropout" means a student who withdraws from school before 

completing course requirements for graduation and who is not enrolled in an 
education program approved by the state board of education or an education 
program outside the state. "Dropout" does not include a student who has 
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departed the country. 
(3) "Graduation rate" means the ratio of students receiving a diploma to 

the number of students who entered ninth grade four years earlier. Students 
who transfer into the district are added to the calculation. Students who 
transfer out of the district for reasons other than dropout are subtracted from 
the calculation. If a student who was a dropout in any previous year returns 
to the same school district, that student shall be entered into the calculation 
as if the student had entered ninth grade four years before the graduation 
year of the graduating class that the student joins. 

Sec. 3301.0712. (A) The state board of education, the superintendent of 
public instruction, and the chancellor of the Ohio board of regents shall 
develop a system of college and work ready assessments as described in 
divisions (8 )(I) te-fB and (2) of this section to assess whether each student 
upon graduating from high school is ready to enter college or the workforce. 
The system shall replace the Ohio graduation tests prescribed in division 
(8)(1) of section 3301.0710 of the Revised Code as a measure of student 
academic performance and a prerequisite for eligibility for a high school 
diploma in the manner prescribed by rule of the state board adopted under 
division fEi_(Q} of this section. 

(B) The college and work ready assessment system shall consist of the 
following : 

( I) A nationally standardized assessment that measures competencies in 
science, mathematics, and English language arts college and career 
readiness selected jointly by the state superintendent and the chancellor. 

(2) A series of end-of-course examinations in the areas of science, 
mathematics, English language arts, and social studies selected jointly by 
the state superintendent and the chancellor in consultation with faculty in the 
appropriate subject areas at institutions of higher education of the university 
system of Ohio. For each subject area, the state superintendent and 
chancellor shall select multiple assessments that school districts, public 
schools, and chartered nonpublic schools may use as end-of-course 
examinations . Those assessments shall include nationally recognized subject 
area assessments, such as advanced placement examinations, SAT subject 
tests, international baccalaureate examinations, and other assessments of 
co llege and work readiness. 

(3) A senior project completed b;y a student or a group of students. The 
purpose of the senior project is to assess the student's: 

(a) Mastery of core lmov,;ledge in a subject area chosen b)' the student; 
(b) \Vritten and verbal communication skills; 
(c) Critical thinking and problem solving skills; 
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(d) Real world and interdisciplinat)' learning; 
(e) Creative and innovative thinking; 
(f) Acquired technology, information, and media skills; 

l29th G.A. 

(g) Personal management skills such as self direction, time 
management, '<vork ethic, enthusiasm, and the desire to produce a high 
qual it)' product. 

The state superintendent and the chancellor jointly shall develop 
standards for the senior project for students participating in dual enrollment 
programs. 

(C)( 1) The state superintendent and the chancellor jointly shall 
designate the scoring rubrics and the required overall composite score for 
the assessment system to assess whether each student is college or work 

~ 
(2) Each senior project shall be judged by the student's high school in 

accordance \Vith rubrics designated b)' the state superintendent and the 
chancellor. 

(-91 Not later than thirty days after the state board adopts the model 
curricula required by division (B) of section 3301.079 of the Revised Code, 
the state board shall convene a group of national experts, state experts, and 
local practitioners to provide advice, guidance, and recommendations for the 
alignment of standards and model curricula to the assessments and in the 
design of the end-of-course examinations and scoring rubrics prescribed by 
this section. 

f£1(ill Upon completion of the development of the assessment system, 
the state board shall adopt rules prescribing all of the following: 

( l) A timeline and plan for implementation of the assessment system, 
including a phased implementation if the state board determines such a 
phase-in is warranted; 

(2) The date after which a person entering ninth grade shall attain at 
least the composite score for meet the requirements of the entire assessment 
system as a prerequisite for a high school diploma under sections section 
3313.61,3313.612, or 3325.08 ofthe Revised Code; 

(3) The date after which a person shall attain at least tile con1posite 
score for meet the requirements of the entire assessment system as a 
prerequisite for a diploma of adult education under section 3313.611 of the 
Revised Code; 

(4) Whether and the extent to which a person may be excused from a 
social studies end-of-course examination under division (H) of section 
3313.61 and division (8)(2) of section 3313.612 of the Revised Code; 

(5) The date after which a person who has fulfilled the curriculum 
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requirement for a diploma but has not passed one or more of the required 
assessments at the time the person fulfilled the curriculum requirement shall 
attain at least the composite score for meet the requirements of the entire 
assessment system as a prerequisite for a high school diploma under division 
(B) of section 3313.614 ofthe Revised Code; 

(6) The extent to which the assessment system applies to students 
enrolled in a dropout recovery and prevention program for purposes of 
division (F) of section 3313.603 and section 3314.36 ofthe Revised Code. 

No rule adopted under this division shall be effective earlier than one 
year after the date the rule is filed in final form pursuant to Chapter 119. of 
the Revised Code. 

f-B.LE} Not later than forty-five days prior to the state board's adoption 
of a resolution directing the department of education to file the rules 
prescribed by division f-E,1.(ill of this section in final form under section 
119.04 of the Revised Code, the superintendent of public instruction shall 
present the assessment system developed under this section to the respective 
committees of the house of representatives and senate that consider 
education legislation. 

Sec. 3301.0714. (A) The state board of education shall adopt rules for a 
statewide education management infonnation system. The rules shall require 
the state board to establish guidelines for the establishment and maintenance 
of the system in accordance with this section and the rules adopted under 
this section. The guidelines shall include: 

(I) Standards identifying and defining the types of data in the system in 
accordance with divisions (B) and (C) ofthis section; 

(2) Procedures for annually collecting and reporting the data to the state 
board in accordance with division (D) of this section; 

(3) Procedures for annually compiling the data in accordance with 
division (G) of this section; 

(4) Procedures for annually reporting the data to the public in 
accordance with division (H) of this section. 

(B) The guidelines adopted under this section shall require the data 
maintained in the education management information system to include at 
least the following: 

( 1) Student participation and performance data, for each grade in each 
school district as a whole and for each grade in each school building in each 
school district, that includes: 

(a) The numbers of students receiving each category of instructional 
service offered by the school district, such as regular education instruction, 
vocational education instruction, specialized instruction programs or 
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enrichment instruction that is part of the educational curriculum, instruction 
for gifted students, instruction for students with disabilities, and remedial 
instruction. The guidelines shall require instructional services under this 
division to be divided into discrete categories if an instructional service is 
limited to a specific subject, a specific type of student, or both, such as 
regular instructional services in mathematics, remedial reading instructional 
services, instructional services specifically for students gifted in 
mathematics or some other subject area, or instructional services for 
shtdents with a specific type of disability. The categories of instructional 
services required by the guidelines under this division shall be the same as 
the categories of instructional services used in determining cost units 
pursuant to division (C)(3) of this section. 

(b) The numbers of students receiving support or extracurricular 
services for each of the support services or extracurricular programs offered 
by the school district, such as counseling services, health services, and 
extracurricular sports and fine arts programs. The categories of services 
required by the guidelines under this division shall be the same as the 
categories of services used in detem1ining cost units pursuant to division 
(C)(4)(a) ofthis section. 

(c) Average student grades in each subject in grades nine through 
twelve; 

(d) Academic achievement levels as assessed under sections 3301.0710, 
3301.0711, and 3301.0712 of the Revised Code; 

(e) The number of students designated as having a disabling condition 
pursuant to division (C)( I) of section 3301.0711 ofthe Revised Code; 

(f) The numbers of students reported to the state board pursuant to 
division (C)(2) of section 3301.0711 of the Revised Code; 

(g) Attendance rates and the average daily attendance for the year. For 
purposes of this division, a student shall be counted as present for any field 
trip that is approved by the school administration. 

(h) Expulsion rates; 
(i) Suspension rates; 
(j) Dropout rates; 
(k) Rates of retention in grade; 
(I) For pupils in grades nine through twelve, the average number of 

carnegie units, as calculated in accordance with state board of education 
mles; 

(m) Graduation rates , to be calculated in a manner specified by the 
department of education that reflects the rate at which students who were in 
the ninth grade three years prior to the current year complete school and that 
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is consistent with nationally accepted repot1ing requirements; 
(n) Results of diagnostic assessments administered to kindergarten 

students as required under section 3301.0715 of the Revised Code to permit 
a comparison of the academic readiness of kindergarten students. However, 
no district shall be required to report to the department the results of any 
diagnostic assessment administered to a kindergarien student if the parent of 
that student requests the district not to report those results. 

(2) Personnel and classroom enrollment data for each school district, 
including: 

(a) The total numbers of licensed employees and nonlicensed employees 
and the numbers of full-time equivalent licensed employees and nonlicensed 
employees providing each category of instructional service, instructional 
support service, and administrative support service used pursuant to division 
(C)( 3) of this section. The guidelines adopted under this section shall require 
these categories of data to be maintained for the school district as a whole 
and, wherever applicable, for each grade in the school district as a whole, 
for each school building as a whole, and for each grade in each school 
building. 

(b) The total number of employees and the number of full-time 
equivalent employees providing each category of service used pursuant to 
divisions (C)(4)(a) and (b) ofthis section, and the total numbers of licensed 
employees and nonlicensed employees and the numbers of full-time 
equivalent licensed employees and nonlicensed employees providing each 
category used pursuant to division (C)( 4 )(c) of this section. The guidelines 
adopted under this section shall require these categories of data to be 
maintained for the school district as a whole and, wherever applicable, for 
each grade in the school district as a whole, for each school building as a 
whole, and for each grade in each school building. 

(c) The total number of regular classroom teachers teaching classes of 
regular education and the average number of pupils enrolled in each such 
class, in each of grades kindergarten through five in the district as a whole 
and in each school building in the school district. 

(d) The number of lead teachers employed by each school district and 
each school building. 

(3)(a) Student demographic data for each school district, including 
information regarding the gender ratio of the school district's pupils, the 
racial make-up of the school district's pupils, the number of limited English 
proficient students in the district, and an appropriate measure of the number 
of the school district's pupils who reside in economically disadvantaged 
households . The demographic data shall be collected in a manner to allow 



Am. Sub. H. B. No. !53 !29th G.A. 
l022 

correlation with data collected under division (B)( I) of this section. 
Categories for data collected pursuant to division (B)(3) of this section shall 
conform, where appropriate, to standard practices of agencies of the federal 
government. 

(b) With respect to each student entering kindergarten, whether the 
student previously participated in a public preschool program, a private 
preschool program, or a head start program, and the number of years the 
student participated in each of these programs. 

(4) Any data required to be collected pursuant to federal law. 
(C) The education management information system shall include cost 

accounting data for each district as a whole and for each school building in 
each school district. The guidelines adopted under this section shall require 
the cost data for each school district to be maintained in a system of 
mutually exclusive cost units and shall require all of the costs of each school 
district to be divided among the cost units. The guidelines shall require the 
system of mutually exclusive cost units to include at least the following: 

(I) Administrative costs for the school district as a whole. The 
guidelines shall require the cost units under this division (C)(l) to be 
designed so that each of them may be compiled and reported in tenns of 
average expenditure per pupil in formula ADM in the school district, as 
determined pursuant to section 3317.03 of the Revised Code . 

(2) Administrative costs for each school building in the school district. 
The guidelines shall require the cost units under this division (C)(2) to be 
designed so that each of them may be compiled and reported in terms of 
average expenditure per full-time equivalent pupil receiving instructional or 
support services in each building. 

( 3) Instructional services costs for each category of instructional service 
provided directly to students and required by guidelines adopted pursuant to 
division (B)( l )(a) of this section. The guidelines shall require the cost units 
under division (C)(3) of this section to be designed so that each ofthem may 
be compiled and reported in terms of average expenditure per pupil 
receiving the service in the school district as a whole and average 
expenditure per pupil receiving the service in each building in the school 
district and in terms of a total cost for each category of service and, as a 
breakdown of the total cost, a cost for each of the following components: 

(a) The cost of each instructional services category required by 
guidelines adopted under division (B)(l)(a) of this section that is provided 
directly to students by a classroom teacher; 

(b) The cost of the instructional support services, such as serv1ces 
provided by a speech-language pathologist, classroom aide, multimedia 
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aide, or librarian, provided directly to students 111 conjunction with each 
instructional services category; 

(c) The cost of the administrative support services related to each 
instructional services category, such as the cost of personnel that develop 
the curriculum for the instructional services category and the cost of 
persoru1el supervising or coordinating the delivery of the instructional 
services category. 

( 4) Suppot1 or extracurricular services costs for each category of service 
directly provided to students and required by guidelines adopted pursuant to 
division (B)( 1 )(b) of this section. The guidelines shall require the cost units 
under division (C)( 4) of this section to be designed so that each of them may 
be compiled and reported in terms of average expenditure per pupil 
receiving the service in the school district as a whole and average 
expenditure per pupil receiving the service in each building in the school 
district and in tem1s of a total cost for each category of service and, as a 
breakdown of the total cost, a cost for each of the following components: 

(a) The cost of each support or extracurricular services category 
required by guidelines adopted under division (B)( I )(b) of this section that 
is provided directly to students by a licensed employee, such as services 
provided by a guidance counselor or any services provided by a licensed 
employee under a supplemental contract; 

(b) The cost of each such services category provided directly to students 
by a nonlicensed employee, such as janitorial services, cafeteria services, or 
services of a sports trainer; 

(c) The cost of the administrative services related to each services 
category in division (C)(4)(a) or (b) ofthis section, such as the cost of any 
licensed or nonlicensed employees that develop , supervise, coordinate, or 
otherwise are involved in administering or aiding the delivery of each 
services category. 

(D)(l) The guidelines adopted under this section shall require school 
districts to collect information about individual students, staff members, or 
both in connection with any data required by division (B) or (C) of this 
section or other reporting requirements established in the Revised Code. The 
guidelines may also require school districts to report information about 
individual staff members in cmmection with any data required by division 
(B) or (C) of this section or other reporting requirements established in the 
Revised Code. The guidelines shall not authorize school districts to request 
social security numbers of individual students. The guidelines shall prohibit 
the reporting under this section of a sntdent's name, address, and social 
security number to the state board of education or the department of 
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education. The guidelines shall also prohibit the reporting under this section 
of any personally identifiable information about any student, except for the 
purpose of assigning the data verification code required by division (D)(2) 
of this section, to any other person unless such person is employed by the 
school district or the infonnation teclmology center operated under section 
3301 .075 of the Revised Code and is authorized by the district or teclmology 
center to have access to such information or is employed by an entity with 
which the department contracts for the scoring of assessments administered 
under section 3301.0711 of the Revised Code. The guidelines may require 
school districts to provide the social security numbers of individual staff 
members. 

(2) The guidelines shall provide for each school district or community 
school to assign a data verification code that is unique on a statewide basis 
over time to each student whose initial Ohio enrollment is in that district or 
school and to report all required individual student data for that student 
utilizing such code. The guidelines shall also provide for assigning data 
verification codes to all students enrolled in districts or community schools 
on the effective date of the guidelines established under this section. 

[ndividual student data shall be reported to the department through the 
infom1ation technology centers utilizing the code but, except as provided in 
sections 3310.11 , 3310.42, 3313.978,3310.63 , and 3317.20 ofthe Revised 
Code, at no time shall the state board or the department have access to 
information that would enable any data verification code to be matched to 
personally identifiable student data. 

Each school district shall ensure that the data verification code is 
included in the student's records reported to any subsequent school district, 
community school, or state institution of higher education, as defined in 
section 3345.011 of the Revised Code, in which the student enrolls. Any 
such subsequent district or school shall utilize the same identifier in its 
reporting of data under this section. 

The director of health shall request and receive, pursuant to sections 
3301.0723 and 3701.62 of the Revised Code, a data verification code for a 
child who is receiving services under division (A)(2) of section 3 701.61 of 
the Revised Code. 

(E) The guidelines adopted under this section may require school 
districts to collect and report data, information, or reports other than that 
described in divisions (A), (B), and (C) of this section for the purpose of 
complying with other reporting requirements established in the Revised 
Code. The other data, information, or reports may be maintained in the 
education management information system but are not required to be 
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compiled as part of the profile formats required under division (G) of this 
section or the annual statewide report required under division (H) of this 
section. 

(F) Beginning with the school year that begins July 1, 1991, the board of 
education of each school district shall annually collect and report to the state 
board, in accordance with the guidelines established by the board, the data 
required pursuant to this section. A school district may collect and report 
these data notwithstanding section 2151.357 or 3319.321 of the Revised 
Code. 

(G) The state board shall , in accordance with the procedures it adopts, 
atmually compile the data reported by each school district pursuant to 
division (D) of this section. The state board shall design formats for 
profiling each school district as a whole and each school building within 
each district and shall compile the data in accordance with these formats. 
These profile formats shall: 

(I) Include all of the data gathered under this section in a marmer that 
facilitates comparison among school districts and among school buildings 
within each school district; 

(2) Present the data on academic achievement levels as assessed by the 
testing of student achievement maintained pursuant to division (B)(l )(d) of 
this section. 

(H)( 1) The state board shall, in accordance with the procedures it 
adopts, annually prepare a statewide report for all school districts and the 
general public that includes the profile of each of the school districts 
developed pursuant to division (G) of this section. Copies of the report shall 
be sent to each school district. 

(2) The state board shall , in accordance with the procedures it adopts, 
annually prepare an individual report for each school district and the general 
public that includes the profiles of each of the school buildings in that 
school district developed pursuant to division (G) of this section. Copies of 
the report shall be sent to the superintendent of the district and to each 
member of the district board of education. 

(3) Copies of the reports received from the state board under divisions 
(H)( 1) and (2) of this section shall be made available to the general public at 
each school district's offices. Each district board of education shall make 
copies of each report available to any person upon request and payment of a 
reasonable fee for the cost of reproducing the report. The board shall 
annually publish in a newspaper of general circulation in the school district, 
at least twice during the two weeks prior to the week in which the reports 
will first be available, a notice containing the address where the reports are 
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available and the date on which the reports will be available. 
(f) Any data that is collected or maintained pursuant to this section and 

that identifies an individual pupil is not a public record for the purposes of 
section 149.43 ofthe Revised Code. 

(J) As used in this section: 
( 1) "School district" means any city, local, exempted village, or JOmt 

vocational school district and, in accordance with section 3314.17 of the 
Revised Code, any community school. As used in division (L) of this 
section, "school district" also includes any educational service center or 
other educational entity required to submit data using the system established 
under this section. 

(2) "Cost" means any expenditure for operating expenses made by a 
school district excluding any expenditures for debt retirement except for 
payments made to any commercial lending institution for any loan approved 
pursuant to section 3313.483 of the Revised Code. 

(K) Any person who removes data from the information system 
established under this section for the purpose of releasing it to any person 
not entitled under law to have access to such information is subject to 
section 2913.42 of the Revised Code prohibiting tampering with data. 

(L)(l) In accordance with division (L)(2) of this section and the rules 
adopted under division (L)(l 0) of this section, the department of education 
may sanction any school district that reports incomplete or inaccurate data, 
reports data that does not conform to data requirements and descriptions 
published by the department, fails to report data in a timely manner, or 
otherwise does not make a good faith effort to report data as required by this 
section. 

(2) lf the department decides to sanction a school district under this 
division, the department shall take the following sequential actions: 

(a) Notify the district in writing that the department has determined that 
data has not been reported as required under this section and require the 
district to review its data submission and submit corrected data by a 
deadline established by the department. The department also may require the 
district to develop a corrective action plan, which shall include provisions 
for the district to provide mandatory staff training on data reporting 
procedures. 

(b) Withhold up to ten per cent of the total amount of state funds due to 
the district for the current fiscal year and, if not previously required under 
division (L)(2)(a) of this section, require the district to develop a corrective 
action plan in accordance with that division; 

(c) Withhold an additional amount of up to twenty per cent of the total 
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amount of state funds due to the district for the current fiscal year; 
(d) Direct department staff or an outside entity to investigate the 

district's data reporting practices and make recommendations for subsequent 
actions. The recommendations may include one or more of the following 
actions: 

( i) Arrange for an audit of the district's data reporting practices by 
department staff or an outside entity; 

( i i) Conduct a site visit and evaluation of the district; 
(iii) Withhold an additional amount of up to thirty per cent of the total 

amount of state funds due to the district for the current fiscal year; 
(iv) Continue monitoring the district's data reporting; 
(v) Assign department staff to supervise the district's data management 

system; 
(vi) Conduct an investigation to determine whether to suspend or revoke 

the license of any district employee in accordance with division (N) of this 
section; 

(vii) If the district is issued a report card under section 3302.03 of the 
Revised Code, indicate on the report card that the district has been 
sanctioned for failing to report data as required by this section; 

(viii) If the district is issued a report card under section 3302.03 of the 
Revised Code and incomplete or inaccurate data submitted by the district 
likely caused the district to receive a higher performance rating than it 
deserved under that section, issue a revised report card for the district; 

(ix) Any other action designed to CO!Tect the district's data reporting 
problems. 

(3) Any time the department takes an action against a school district 
under division (L)(2) of this section, the department shall make a report of 
the circumstances that prompted the action. The department shall send a 
copy of the report to the district superintendent or chief administrator and 
maintain a copy of the report in its files. 

( 4) If any action taken under division (L )(2) of this section resolves a 
school district's data reporting problems to the department's satisfaction, the 
department shall not take any further actions described by that division. If 
the department withheld funds from the district under that division, the 
department may release those funds to the district, except that if the 
department withheld funding under division (L)(2)(c) of this section, the 
department shall not release the funds withheld under division (L)(2)(b) of 
this section and, if the department withheld funding under division (L)(2)(d) 
of this section, the department shall not release the funds withheld under 
division (L)(2)(b) or (c) ofthis section. 
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(5) Notwithstanding anything in this section to the contrary, the 
department may use its own statT or an outside entity to conduct an audit of 
a school district's data reporting practices any time the department has 
reason to believe the district has not made a good faith effort to report data 
as required by this section. If any audit conducted by an outside entity under 
division (L)(2)(d)(i) or (5) of this section confirms that a district has not 
made a good faith effort to report data as required by this section, the district ' 
shall reimburse the department for the full cost of the audit. The department 
may withhold state funds due to the district for this purpose. 

(6) Prior to issuing a revised report card for a school district under 
division (L )(2)( d)(viii) of this section, the department may hold a hearing to 
provide the district with an oppm1unity to demonstrate that it made a good 
faith effort to report data as required by this section. The hearing shall be 
conducted by a referee appointed by the department. Based on the 
infmmation provided in the hearing, the referee shall recommend whether 
the depat1ment should issue a revised report card for the district. If the 
referee affirms the department's contention that the district did not make a 
good faith effort to report data as required by this section, the district shall 
bear the full cost of conducting the hearing and of issuing any revised report 
card. 

(7) If the department detem1ines that any inaccurate data reported under 
this section caused a school district to receive excess state funds in any 
fiscal year, the district shall reimburse the department an amount equal to 
the excess funds , in accordance with a payment schedule detennined by the 
depat1ment. The department may withhold state funds due to the district for 
this purpose. 

(8) Any school district that has funds withheld under division (L)(2) of 
this section may appeal the withholding in accordance with Chapter 119. of 
the Revised Code. 

(9) In all cases of a disagreement between the department and a school 
district regarding the appropriateness of an action taken under division 
(L)(2) of this section, the burden of proof shall be on the district to 
demonstrate that it made a good faith effort to report data as required by this 
section. 

( 1 0) The state board of education shall adopt rules under Chapter 1 L 9. 
ofthe Revised Code to implement division (L) of this section. 

(M) No infom1ation technology center or school district shall acquire, 
change, or update its student administration software package to manage and 
report data required to be reported to the department unless it converts to a 
student software package that is certified by the department. 
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(N) The state board of education, in accordance with sections 3319.31 
and 3319.311 of the Revised Code, may suspend or revoke a license as 
defined under division (A) of section 3319.31 of the Revised Code that has 
been issued to any school district employee found to have willfully reported 
erroneous, inaccurate, or incomplete data to the education management 
infonnation system. 

(0) No person shall release or maintain any information about any 
student in violation of this section. Whoever violates this division is guilty 
of a misdemeanor of the fourth degree. 

( P) The department shall disaggregate the data collected under division 
(B)( I )(n) of this section according to the race and socioeconomic status of 
the students assessed. No data collected under that division shall be included 
on the report cards required by section 3302.03 of the Revised Code. 

(Q) If the department cannot compile any of the information required by 
division (C)(5) of section 3302.03 of the Revised Code based upon the data 
collected under this section, the department shall develop a plan and a 
reasonable timeline for the collection of any data necessary to comply with 
that division. 

Sec. 3301.16. Pursuant to standards prescribed by the state board of 
education as provided in division (D) of section 3301.07 of the Revised 
Code, the state board shall classify and charter school districts and 
individual schools within each district except that no charter shall be granted 
to a nonpub1ic school unless the school complies with section 3313.612 of 
the Revised Code. 

In the course of considering the charter of a new school district created 
under section 3311.26 or 3311.38 of the Revised Code, the state board shall 
require the patty proposing creation of the district to submit to the board a 
map, certified by the county auditor of the county in which the proposed 
new district is located, showing the boundaries of the proposed new district. 
In the case of a proposed new district located in more than one county, the 
map shall be certified by the county auditor of each county in which the 
proposed district is located. 

The state board shall revoke the charter of any school district or school 
which fails to meet the standards for elementary and high schools as 
prescribed by the board. The state board shall also revoke the charter of any 
nonpublic school that does not comply with section 3313.612 ofthe Revised 
Code. The state board may revoke the charter of any school district that fails 
to meet the operating standards established under division (0)(3) of section 
3301.07 ofthe Revised Code. 

In the issuance and revocation of school district or school charters, the 
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state board shall be governed by the provisions of Chapter 119. of the 
Revised Code. 

No school district, or individual school operated by a school district, 
shall operate without a charter issued by the state board under this section. 

In case a school district charter is revoked pursuant to this section, the 
state board may dissolve the school district and transfer its territory to one or 
more adjacent districts . An equitable division of the funds, property, and 
indebtedness of the school district shall be made by the state board among 
the receiving districts. The board of education of a receiving district shall 
accept such territory pursuant to the order of the state board. Prior to 
dissolving the school district, the state board shall notify the appropriate 
educational service center governing board and all adjacent school district 
boards of education of its intention to do so. Boards so notified may make 
recommendations to the state board regarding the proposed dissolution and 
subsequent transfer of territory. Except as provided in section 3301.161 of 
the Revised Code, the transfer ordered by the state board shall become 
effective on the date specified by the state board, but the date shall be at 
least thirty days following the date of issuance of the order. 

A high school is one of higher grade than an elementary school, in 
which instruction and training are given in accordance with sections 3301.07 
and 3313.60 of the Revised Code and which also offers other subjects of 
shtdy more advanced than those taught in the elementaiy schools and such 
other subjects as may be approved by the state board of education. 

An elementary school is one in which instruction and training are given 
in accordance with sections 3301.07 and 3313 .60 ofthe Revised Code and 
which offers such other subjects as may be approved by the state board of 
education. In districts wherein a junior high school is maintained, the 
elementary schools in that district may be considered to include only the 
work of the first six school years inclusive, plus the kindergarten year. 

A high school or an elementary school may consist of less than one or 
more than one organizational unit, as defined in sections 3306.02 and 
3306.04 ofthe Revised Code. 

Sec. 3301.162. (A) If the governing authority of a chartered nonpublic 
school intends to close the school, the governing authority shall notify all of 
the following of that intent prior to closing the school: 

( 1) The department of education; 
(2) The school district that receives auxiliary services funding under 

division fBW of section 3317.024 of the Revised Code on behalf of the 
shtdents enrolled in the school; 

(3) The accrediting association that most recently accredited the school 
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for purposes of chartering the school in accordance with the rules of the 
state board of education, if applicable. 

The notice shall include the school year and, if possible, the actual date 
the school will close. 

(B) The chief administrator of each chartered nonpublic school that 
closes shall deposit the school's records with either: 

( l) The accrediting association that most recently accredited the school 
for purposes of chartering the school in accordance with the rules of the 
state board, if applicable; 

(2) The school district that received auxiliary services funding under 
division fl-Khl of section 3317.024 of the Revised Code on behalf of the 
students enrolled in the school. 

The school district that receives the records may charge for and receive 
a one-time reimbursement from auxiliary services funding under division 
ti-H .. hl of section 3317.024 of the Revised Code for costs the district incurred 
to store the records. 

Sec. 330 l. 70. (A) The state board of education is the designated state 
agency responsible for the coordination and administration of sections 110 
to 118 of the "National and Community Service Act of 1990," I 04 Stat. 
3127 ( 1990), 42 U.S.C. 12401 to 12431 , as amended. With the assistance of 
the Ohio community commission on service council and volunteerism 
created in section 121.40 of the Revised Code, the state board shall 
coordinate with other state agencies to apply for funding under the act when 
appropriate. 

(B) With the assistance of the Ohio community' commission on service 
council and volunteerism, the state board of education shall develop a plan 
to assist school districts in the implementation of section 3313.605 of the 
Revised Code and other community service activities of school districts. The 
state board shall encourage the development of school district programs 
meeting the requirements for funding under the National and Community 
Service Act of 1990. The plan shall include the investigation of funding 
from all available sources for school community service education 
programs, including funds available under the National and Community 
Service Act of 1990, and the provision of technical assistance to school 
districts for the implementation of community service education programs. 
The plan shall also provide for technical assistance to be given to school 
boards to assist in obtaining funds for community service education 
programs from any source. 

(C) With the assistance of the Ohio community' commission on service 
council and volunteerism, the state board of education shall do all of the 
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following: 
(I) Disseminate information about school district community service 

education programs to other school districts and to statewide organizations 
involved with or promoting volunteerism; 

(2) Recruit additional school districts to develop community service 
education programs; 

(3) Identify or develop model community service programs, teacher 
training courses, and community service curricula and teaching materials for 
possible use by school districts in their programs. 

Sec. 330 I. 921. The healthy choices for healthy children council shall do 
all of the following: 

(A) Monitor progress in improving student health and wellness; 
(B) Make periodic policy recommendations to the state board of 

education regarding ways to improve the nutritional standards for food and 
beverages prescribed by sections 3313.816 and 3313.817 of the Revised 
Code. If, on or after the effective date of this section September 17, 2010, 
the United States department of agriculture adopts regulations for the sale of 
food or beverages in schools, the council, within sixty days after their 
adoption, shall review the regulations and, based on that review, make 
recommendations for changes to the nutritional standards prescribed by 
those sections. 

(C) Make periodic recommendations to the department of education for 
the development of a clearinghouse of best practices in the areas of student 
nutrition, physical activity for students, and body mass index screenings; 

,..---(::...0~) Assist the department of health in deYeloping a list of resources \ '(? )l 
regarding health risks associated ·.vith v;eight status for distribution to ~~ \'\ 
parents and guardians under division (E) of section 3313.674 of the ReYised 
GOOe-; 

f:Ei Regularly review developments in science and nutrition to ensure 
t---'---'-t 

the council remains informed for purposes of making recommendations 
under divisions (B) and (C) of this section. 

Sec. 3302.02. Not later than one year after the adoption of rules under 
division f:Eiilll of section 3301.0712 of the Revised Code and at least every 
sixth year thereafter, upon recommendations of the superintendent of public 
instruction, the state board of education shall establish performance 
indicators for the report cards required by division (C) of section 3302.03 of 
the Revised Code. In establishing these indicators, the superintendent shall 
consider inclusion of student performance on assessments prescribed under 
section 3301.0710 or 3301.0712 of the Revised Code, rates of student 
improvement on such assessments, student attendance, the breadth of 
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coursework available within the district, and other indicators of student 
success. Not later than December 31, 2011, the state board, upon 
recommendation of the superintendent, shall establish a performance 
indicator reflecting the level of services provided to, and the performance of, 
students identified as gifted under Chapter 3324. of the Revised Code. 

The superintendent shall inform the Ohio accountability task force 
established under section 3302.021 of the Revised Code of the perfonnance 
indicators the superintendent establishes under this section and the rationale 
for choosing each indicator and for determining how a school district or 
building meets that indicator. 

The superintendent shall not establish any performance indicator for 
passage of the third or fourth grade English language arts assessment that is 
solely based on the assessment given in the fall for the purpose of 
detennining whether students have met the reading guarantee provisions of 
section 33 13.608 of the Revised Code. 

Sec. 3302.031 . In addition to the report cards required under section 
3302.03 of the Revised Code, the department of education shall annually 
prepare the following reports for each school district and make a copy of 
each report available to the superintendent of each district: 

(A) A funding and expenditure accountability report which shall consist 
of the amount of state aid payments the school district will receive during 
the fiscal year under Chapters 3306. and Chapter 3317. of the Revised Code 
and any other fiscal data the department determines is necessary to inform 
the public about the financial status of the district; 

(B) A school safety and discipline report which shall consist of 
statistical information regarding student safety and discipline in each school 
building, including the number of suspensions and expulsions disaggregated 
according to race and gender; 

(C) A student equity report which shall consist of at least a description 
of the status of teacher qualifications, library and media resources, 
textbooks, classroom materials and supplies, and technology resources for 
each district. To the extent possible, the information included in the report 
required under this division shall be disaggregated according to grade level , 
race, gender, disability, and scores attained on assessments required under 
section 3301.0710 ofthe Revised Code. 

(D) A school enrollment report which shall consist of information about 
the composition of classes within each district by grade and subject 
disaggregated according to race, gender, and scores attained on assessments 
required under section 3301.0710 ofthe Revised Code; 

(E) A student retention report which shall consist of the number of 
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students retained in their respective grade levels in the district disaggregated 
by grade level , subject area, race, gender, and disability; 

(F) A school district performance report which shall describe for the 
district and each building within the district the extent to which the district 
or building meets each of the applicable performance indicators established 
under section 3302.02 of the Revised Code, the number of perfonnance 
indicators that have been achieved, and the performance index score. In 
calculating the rates of achievement on the performance indicators and the 
perfonnance index scores for each report, the department shall exclude all 
students with disabilities. 

Sec. 3302.032. (A) Not later than December 31, 2011 , the state board of 
education shall establish a measure of the following: 

( 1) Student success in meeting the benchmarks contained in the physical 
education standards adopted under division (A)(3) of section 330 l.079 of 
the Revised Code; 

(2) Compliance with the requirements for local wellness policies 
prescribed by section 204 of the "Child Nutrition and WIC Reauthorization 
Act of 2004 "42 U.S.C. 1751 note: 

( 3) I Vlhether a school district or building is complying '>'>'ith section 
~~~ 

33 L3 .674 of the Revised Code instead of operating under a ·waiver from the 
requirements of that section; 

f:4t JWhether a school district or building is participating in the physical 
'--ac-t~rv ... r-ty ... pilot program admmistered under section 3313.6016 of the Revised 

Code. 
(8) The measure shall be included on the school district and building 

report cards issued under section 3302.03 of the Revised Code, beginning 
with the report cards issued for the 20 12-20 13 school year, but it shall not be 
a factor in the performance ratings issued under that section. 

(C) The department of education may accept, receive, and expend gifts, 
devises, or bequests of money for the purpose of establishing the measure 
required by this section. 

Sec . 3302.04. (A) The department of education shall establish a system 
of intensive, ongoing support for the improvement of school districts and 
school buildings. In accordance with the model of differentiated 
accountability described in section 3302.041 of the Revised Code, the 
system shall give priority to districts and buildings that have been declared 
to be under an academic watch or in a state of academic emergency under 
section 3302.03 of the Revised Code and shall include services provided to 
districts and buildings through regional service providers , such as 
educational service centers . 

The above boxed and Initialed text was 
disapproved. 

&.; -3o --ff 
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(B) This division does not apply to any school district after June 30, 
2008. 

When a school district has been notified by the department pursuant to 
division (A) of section 3302.03 of the Revised Code that the district or a 
building within the district has failed to make adequate yearly progress for 
two consecutive school years, the district shall develop a three-year 
continuous improvement plan for the district or building containing each of 
the following: 

(1) An analysis of the reasons for the failure of the district or building to 
meet any of the applicable performance indicators established under section 
3302.02 of the Revised Code that it did not meet and an analysis of the 
reasons for its failure to make adequate yearly progress; 

(2) Specific strategies that the district or building will use to address the 
problems in academic achievement identified in division (B)(l) of this 
section; 

(3) Identification of the resources that the district will allocate toward 
improving the academic achievement of the district or building; 

( 4) A description of any progress that the district or building made in the 
preceding year toward improving its academic achievement; 

( 5) An analysis of how the district is utilizing the professional 
development standards adopted by the state board pursuant to section 
3319.61 of the Revised Code; 

(6) Strategies that the district or building will use to improve the cultural 
competency, as defined pursuant to section 3319.61 of the Revised Code, of 
teachers and other educators. 

No three-year continuous improvement plan shall be developed or 
adopted pursuant to this division unless at least one public hearing is held 
within the affected school district or building concerning the final draft of 
the plan. Notice of the hearing shall be given two weeks prior to the hearing 
by publication in one newspaper of general circulation within the territory of 
the affected school district or building. Copies of the plan shall be made 
available to the public. 

(C) When a school district or building has been notified by the 
department pursuant to division (A) of section 3302.03 of the Revised Code 
that the district or building is under an academic watch or in a state of 
academic emergency, the district or building shall be subject to any rules 
establishing intervention in academic watch or emergency school districts or 
buildings. 

(0)(1) Within one hundred twenty days after any school district or 
building is declared to be in a state of academic emergency under section 
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3302.03 of the Revised Code, the department may initiate a site evaluation 
of the building or school district. 

(2) Division (D)(2) of this section does not apply to any school district 
after June 30, 2008. 

If any school district that is declared to be in a state of academic 
emergency or in a state of academic watch under section 3302.03 of the 
Revised Code or encompasses a building that is declared to be in a state of 
academic emergency or in a state of academic watch fails to demonstrate to 
the department satisfactory improvement of the district or applicable 
buildings or fails to submit to the department any information required 
under rules established by the state board of education, prior to approving a 
three-year continuous improvement plan under rules established by the state 
board of education, the department shall conduct a site evaluation of the 
school district or applicable buildings to detem1ine whether the school 
district is in compliance with minimum standards established by law or rule. 

(3) Site evaluations conducted under divisions (D)(l) and (2) of this 
section shall include, but not be limited to, the following: 

(a) Determining whether teachers are assigned to subject areas for 
which they are licensed or certified; 

(b) Determining pupil-teacher ratios; 
(c) Examination of compliance with mm1mum instruction time 

requirements for each school day and for each school year; 
(d) Determining whether materials and equipment necessary to 

implement the curriculum approved by the school district board are 
available; 

(e) Examination of whether the teacher and principal evaluation system 
reflects the eYaluation system guidelines adopted by the state board of 
education under section 3319.112 systems comply with sections 3319.02 
and 3319.111 of the Revised Code; 

(f) Examination of the adequacy of effmis to improve the cultural 
competency, as defined pursuant to section 3319.61 of the Revised Code, of 
teachers and other educators. 

(E) This division applies only to school districts that operate a school 
building that fails to make adequate yearly progress for two or more 
consecutive school years. It does not apply to any such district after June 30, 
2008, except as provided in division (D)(2) of section 3313.97 of the 
Revised Code. 

(1) For any school building that fails to make adequate yearly progress 
for two consecutive school years, the district shall do all of the following: 

(a) Provide written notification of the academic issues that resulted in 
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the building's failure to make adequate yearly progress to the parent or 
guardian of each student enrolled in the building. The notification shall also 
describe the actions being taken by the district or building to improve the 
academic performance of the building and any progress achieved toward 
that goal in the immediately preceding school year. 

(b) If the building receives funds under Title 1, Part A of the 
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to 
6339, from the district, in accordance with section 3313.97 of the Revised 
Code, offer all students enrolled in the building the opportunity to enroll in 
an alternative building within the district that is not in school improvement 
status as defined by the "No Child Left Behind Act of 200 l." 
Notwithstanding Chapter 3327. of the Revised Code, the district shall spend 
an amount equal to twenty per cent of the funds it receives under Title I, 
Part A of the "Elementary and Secondary Education Act of 1965," 20 
U.S.C. 6311 to 6339, to provide transportation for students who enroll in 
alternative buildings under this division, unless the district can satisfy all 
demand for transportation with a lesser amount. If an amount equal to 
twenty per cent of the funds the district receives under Title I, Part A of the 
"Elementary and Secondary Education Act of 1965," 20 U.S .C. 6311 to 
6339, is insufficient to satisfy all demand for transportation, the district shall 
grant priority over all other students to the lowest achieving students among 
the subgroup described in division (8)(3) of section 3302.01 of the Revised 
Code in providing transportation. Any district that does not receive funds 
under Title I, Part A of the "Elementary and Secondary Education Act of 
1965," 20 U.S.C. 6311 to 6339, shall not be required to provide 
transportation to any student who enrolls in an alternative building under 
this division. 

(2) For any school building that fails to make adequate yearly progress 
for three consecutive school years, the district shall do both of the following: 

(a) If the building receives funds under Title 1, Pat1 A of the 
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to 
6339, from the district, in accordance with section 3313.97 of the Revised 
Code, provide all students enrolled in the building the oppot1unity to enroll 
in an alternative building within the district that is not in school 
improvement status as defined by the "No Child Left Behind Act of 2001." 
Notwithstanding Chapter 3327. of the Revised Code, the district shall 
provide transportation for students who enroll in alternative buildings under 
this division to the extent required under division (E)(2) of this section. 

(b) If the building receives funds under Title 1, Part A of the 
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to 
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6339, from the district, offer supplemental educational services to students 
who are enrolled in the building and who are in the subgroup described in 
division (B)(3) of section 3302.01 ofthe Revised Code. 

The district shall spend a combined total of an amount equal to twenty 
per cent of the funds it receives under Title I, Part A of the "Elementary and 
Secondary Education Act of 1965," 20 U.S.C. 6311 to 6339, to provide 
transpo11ation for students who enroll in alternative buildings under division 
(E)(l)(b) or (E)(2)(a) ofthis section and to pay the costs ofthe supplemental 
educational services provided to students under division (E)(2)(b) of this 
section, unless the district can satisfy all demand for transportation and pay 
the costs of supplemental educational services for those shtdents who 
request them with a lesser amount. In allocating funds between the 
requirements of divisions (E)(l )(b) and ( E)(2)( a) and (b) of this section, the 
district shall spend at least an amount equal to five per cent of the funds it 
receives under Title I, Part A of the "Elementary and Secondary Education 
Act of I 965 ," 20 U.S.C. 6311 to 6339, to provide transportation for students 
who enroll in alternative buildings under division (E)(l)(b) or (E)(2)(a) of 
this section, unless the district can satisfy all demand for transportation with 
a lesser amount, and at least an amount equal to five per cent of the funds it 
receives under Title I, Part A of the "Elementary and Secondary Education 
Act of 1965," 20 U.S.C. 6311 to 6339, to pay the costs of the supplemental 
educational services provided to students under division (E)(2)(b) of this 
section, unless the district can pay the costs of such services for all students 
requesting them with a lesser amount. If an amount equal to twenty per cent 
of the funds the district receives under Title I, Part A of the "Elementary and 
Secondary Education Act of 1965," 20 U.S.C. 6311 to 6339, is insufficient 
to satisfy all demand for transportation under divisions (E)(l)(b) and 
(E)(2)(a) of this section and to pay the costs of all of the supplemental 
educational services provided to students under division (E)(2)(b) of this 
section, the district shall grant priority over all other students in providing 
transportation and in paying the costs of supplemental educational services 
to the lowest achieving students among the subgroup described in division 
(8)(3) of section 3302.01 ofthe Revised Code. 

Any district that does not receive funds under Title I, Pa11 A of the 
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to 
6339, shall not be required to provide transportation to any student who 
enrolls in an alternative building under division (E)(2)(a) of this section or 
to pay the costs of supplemental educational services provided to any 
student under division (E)(2)(b) ofthis section. 

No student who enrolls in an alternative building under division 
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(E)(2)(a) of this section shall be eligible for supplemental educational 
services under division (E)(2)(b) ofthis section. 

(3) For any school building that fails to make adequate yearly progress 
for four consecutive school years, the district shall continue to comply with 
division (E)(2) of this section and shall implement at least one of the 
following options with respect to the building: 

(a) Institute a new curriculum that is consistent with the statewide 
academic standards adopted pursuant to division (A) of section 3301.079 of 
the Revised Code; 

(b) Decrease the degree of authority the building has to manage its 
internal operations; 

(c) Appoint an outside expert to make recommendations for improving 
the academic performance of the building. The district may request the 
department to establish a state intervention team for this purpose pursuant to 
division (G) of this section. 

(d) Extend the length of the school day or year; 
(e) Replace the building principal or other key personnel; 
(f) Reorganize the administrative structure of the building. 
(4) For any school building that fails to make adequate yearly progress 

for five consecutive school years, the district shall continue to comply with 
division (E)(2) of this section and shall develop a plan during the next 
succeeding school year to improve the academic performance of the 
building, which shall include at least one of the following options: 

(a) Reopen the school as a community school under Chapter 3314. of 
the Revised Code; 

(b) Replace personnel ; 
(c) Contract with a nonprofit or for-profit entity to operate the building; 
(d) Tum operation of the building over to the department; 
(e) Other significant restructuring of the building's governance. 
(5) For any school building that fails to make adequate yearly progress 

for six consecutive school years, the district shall continue to comply with 
division (E)(2) of this section and shall implement the plan developed 
pursuant to division (E)(4) of this section. 

( 6) A district shall continue to comply with division (E)(l )(b) or (E)(2) 
of this section, whichever was most recently applicable, with respect to any 
building formerly subject to one of those divisions until the building makes 
adequate yearly progress for two consecutive school years. 

(F) This division applies only to school districts that have been 
identified for improvement by the department pursuant to the "No Child 
Left Behind Act of 2001." It does not apply to any such district after June 
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30, 2008. 
( l) If a school district has been identified for improvement for one 

school year, the district shall provide a written description of the continuous 
improvement plan developed by the district pursuant to division (B) of this 
section to the parent or guardian of each student enrolled in the district. If 
the district does not have a continuous improvement plan, the district shall 
develop such a plan in accordance with division (B) of this section and 
provide a written description of the plan to the parent or guardian of each 
student enrolled in the district. 

(2) If a school district has been identified for improvement for two 
consecutive school years, the district shall continue to implement the 
continuous improvement plan developed by the district pursuant to division 
(B) or (F)(l) of this section. 

(3) If a school district has been identified for improvement for three 
consecutive school years, the department shall take at least one of the 
following corrective actions with respect to the district: 

(a) Withhold a portion of the funds the district is entitled to receive 
under Title I, Part A of the "Elementary and Secondary Education Act of 
1965," 20 U.S.C. 6311 to 6339; 

(b) Direct the district to replace key district personnel; 
(c) Institute a new curriculum that is consistent with the statewide 

academic standards adopted pursuant to division (A) of section 3301.079 of 
the Revised Code; 

(d) Establish alternative fonns of governance for individual school 
buildings within the district; 

(e) Appoint a trustee to manage the district in place of the district 
superintendent and board of education. 

The department shall conduct individual audits of a sampling of districts 
subject to this division to detem1ine compliance with the corrective actions 
taken by the department. 

( 4) If a school district has been identified for improvement for four 
consecutive school years, the department shall continue to monitor 
implementation of the corrective action taken under division (F)(3) of this 
section with respect to the district. 

(5) If a school district has been identified for improvement for five 
consecutive school years, the department shall take at least one of the 
corrective actions identified in division (F)(3) of this section with respect to 
the district, provided that the corrective action the department takes is 
different from the corrective action previously taken under division (F)(3) of 
this section with respect to the district. 



Am. Sub. H. B. No. 153 !29th G.A. 
1041 

(G) The department may establish a state intervention team to evaluate 
all aspects of a school district or building, including management, 
cuiTiculum, instructional methods, resource allocation, and scheduling. Any 
such intervention team shall be appointed by the department and shall 
include teachers and administrators recognized as outstanding in their fields. 
The intervention team shall make recommendations regarding methods for 
improving the performance of the district or building. 

The department shall not approve a district's request for an intervention 
team under division (E)(3) of this section if the department cannot 
adequately fund the work of the team, unless the district agrees to pay for 
the expenses of the team. 

(H) The department shall conduct individual audits of a sampling of 
community schools established under Chapter 3314. of the Revised Code to 
determine compliance with this section. 

(I) The state board shall adopt rules for implementing this section. 
Sec . 3302.042. (A) This section shall operate as a pilot project that 

applies to any school that has been ranked according to performance index 
score under section 3302.21 of the Revised Code in the lowest five per cent 
of all public school buildings statewide for three or more consecutive school 
years and is operated by the Columbus city school district. The pilot project 
shall commence once the department of education establishes 
implementation guidelines for the pilot project in consultation with the 
Columbus city school district. 

(8) Except as provided in division (D) of this section, if the parents or 
guardians of at least fifty per cent of the students enrolled in a school to 
which this section applies, or if the parents or guardians of at least fifty per 
cent of the total number of students enrolled in that school and the schools 
of lower grade levels whose students typically matriculate into that school, 
sign and file with the school district treasurer a petition requesting the 
district board of education to implement one of the following reforms in the 
school, and if the validity and sufficiency of the petition is certified in 
accordance with division (C) of this section. the board shall implement the 
requested reform in the next school year: 

( l) Reopen the school as a community school under Chapter 3314. of 
the Revised Code; 

(2) Replace at least seventy per cent of the school's personnel who are 
related to the school's poor academic performance or, at the request of the 
petitioners, retain not more than thirty t:Jer cent of the personnel; 

(3) Contract with another school district or a nonprofit or for-t:Jrofit 
entity with a demonstrated record of effectiveness to operate the school; 
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( 4) Tum operation of the school over to the department: 
(5) Any other major restructuring of the school that makes fundamental 

refonns in the school's staffing or governance. 
(C) Not later than thirty days after receipt of a petition under division 

(B) of this section, the district treasurer shall verify the validity and 
sufficiency of the signatures on the petition and certify to the district board 
whether the petition contains the necessary number of valid signatures to 
require the board to implement the reform requested by the petitioners. If the 
treasurer certifies to the district board that the petition does not contain the 
necessarv number of valid signatures, any person who signed the petition 
may file an appeal with the county auditor within ten days after the 
certification. Not later than thirty days after the filing of an appeaL the 
county auditor shall conduct an independent verification of the validity and 
sufficiency of the signatures on the petition and certify to the district board 
whether the petition contains the necessary number of valid signatures to 
require the board to implement the requested reform. If the treasurer or 
county auditor certifies that the petition contains the necessary number of 
valid signatures, the district board shall notify the superintendent of public 
instruction and the state board of education of the certification. 

(0) The district board shall not implement the reform requested by the 
petitioners in any of the following circumstances: 

( 1) The district board has detern1ined that the request is for reasons 
other than improving student academic achievement or student safety. 

(2} The state superintendent has determined that implementation of the 
requested refonn would not comply with the model of differentiated 
accountability described in section 3302.041 of the Revised Code. 

(3) The petitioners have requested the district board to implement the 
reform described in division (B)(4) of this section and the department has 
not agreed to take over the school's operation. 

(4) When all ofthe following have occurred: 
(a) After a public hearing on the matter, the district board issued a 

written statement explaining the reasons that it is unable to implement the 
requested reform and agreeing to implement one of the other refonns 
described in division (B) of this section. 

(b) The district board submitted its written statement to the state 
superintendent and the state board along with evidence showing how the 
alternative reform the district board has agreed to implement will enable the 
school to improve its academic perfonnance. 

(c) Both the state superintendent and the state board have approved 
implementation of the alternative reform. 
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(E) Beginning not later than six months after the tirst petition under this 
section has been resolved, the department of education shall annually 
evaluate the pilot program and submit a report to the general assembly under 
section l 01 .68 of the Revised Code. Such reports shall contain its 
recommendations to the general assembly with respect to the continuation of 
the pilot program, its expansion to other school districts, or the enactment of 
further legislation establishing the program statewide under permanent law. 

Sec. 3302.05. The state board of education shall adopt rules freeing 
school districts declared to be excellent under division (B)( 1) or effective 
under division (8)(2) of section 3302.03 ofthe Revised Code from specified 
state mandates. Any mandates included in the rules shall be only those 
statutes or rules pertaining to state education requirements. The rules shall 
not exempt districts from any' standard or requirement of section 3306.09 of 
the Revised Code or from any operating standard adopted under division 
(0)(3) of section 3301.07 ofthe Revised Code. 

Sec. 3302.06. (A) Any school of a city, exempted village, or local 
school district may apply to the district board of education to be designated 
as an innovation school. Each application shall include an innovation plan 
that contains the following: 

( l) A statement of the school's mission and an explanation of bow the 
desi2:nation would enhance the school's ability to fulfill its mission; 

(2) A description of the innovations the school would implement; 
(3) An explanation of how implementation of the innovations described 

in division (A)(2) of this section would affect the school's programs and 
policies, including any of the following that apply: 

(a) The school's educational program; 
(b) The length of the school day and the school year; 
(c) The school's student promotion policy; 
(d) The school's plan for the assessment of students: 
(e) The school's budget; 
CD The school's staffing levels. 
( 4) A description of the improvements in student academic performance 

that the school expects to achieve by implementing the innovations 
described in division (A)(2) of this section; 

(5) An estimate of the cost savings and increased efficiencies, if any, 
that the school expects to achieve by implementing the i1movations 
described in division CA)(2) of this section; 

(6) A description of any laws in Title XXXIII of the Revised Code, 
rules adopted by the state board of education, or requirements enacted by the 
district board that would need to be waived to implement the innovations 
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described in division (A)(2) of this section; 
(7) A description of any provisions of a collective bargaining agreement 

covering personnel of the school that would need to be waived to implement 
the i1movations described in division (A)(2) of this section; 

(8) Evidence that a majority of the administrators assigned to the school 
and a majority of the teachers assigned to the school consent to seeking the 
designation and a statement of the level of support for seeking the 
designation demonstrated by other staff working in the school, students 
enrolled in the school and their parents, and members of the community in 
which the school is located. 

(8) Two or more schools of the district may apply to the district board 
to be designated as an innovation school zone, if the schools share common 
interests based on factors such as geographical proximity or similar 
educational programs or if the schools serve the same classes of students as 
they advance to hi2:her grade levels. Each application shall include an 
innovation plan that contains the information prescribed by divisions (A)(l) 
to ( 8) of this section for each participating school and the following 
additional information: 

( 1) A description of how innovations in the participating schools would 
be integrated to achieve results that would be less likely to be achieved by 
each par1icipating school alone; 

(2) An estimate of any economies of scale that would be realized by 
implementing innovations jointly. 

Sec. 3302.061. (A) A school district board of education shall review 
each application received under section 3302.06 of the Revised Code and, 
within sixty days after receipt of the application, shall approve or disapprove 
the application. In reviewing applications, the board shall give preference to 
applications that propose innovations in one or more of the following areas: 

(1) Curriculum; 
(2) Student assessments, other than the assessments prescribed by 

sections 3301.0710 and 3301.0712 ofthe Revised Code; 
(3) Class scheduling; 
( 4) Accountability measures, including innovations that expand the 

number and variety of measures used in order to collect more complete data 
about student academic performance. For this purpose, schools may 
consider use of measures such as end-of-course examinations, portfolios of 
student work, nationally or internationally normed assessments, the 
percentage of students enrolling in post-secondary education, or the 
percentage of students simultaneously obtaining a high school diploma and 
an associate's degree or certification to work in an industry or career field. 
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(5) Provision of student services, including services for students who are 
disabled, identified as gifted under Chapter 3324. of the Revised Code, 
I imited English proficient, at risk of academic failure or dropping out, or at 
ri sk of suspension or expulsion; 

( 6) Provision of health, counseling, or other social services to students; 
(7) Preparation of students for transition to higher education or the 

workforce; 
(8) Teacher recruitment employment, and evaluation; 
(9) Compensation for school personnel; 
( 1 0) Professional development; 
(11) School Q:Ovemance and the roles and responsibilities of principals; 
(12) Use of financial or other resources. 
( 8 )(I) [f the board approves an application seeking desiQ:nation as an 

irmovation school. it shall so designate the school that submitted the 
application. [f the board approves an application seeking designation as an 
innovation school zone. it shall so designate the participating schools that 
submitted the application. 

(2) If the board disapproves an application, it shall provide a written 
explanation of the basis for its decision to the school or schools that 
submitted the application. The school or schools may reapply for 
designation as an innovation school or innovation school zone at any time. 

(C) The board may approve an application that allows an innovation 
school or a school participating in an innovation school zone to determine 
the compensation of board employees working in the school, but the total 
compensation for all such employees shall not exceed the financial 
resources allocated to the school by the board. The school shall not be 
required to comply with the salary schedule adopted bv the board under 
section 3 317. 14 or 3 3 1 7. 141 of the· Revised Code. The board may approve 
an application that allows an innovation school or a school participating in 
an i1movation school zone to remove board employees from the school, but 
no employee shall be terminated except as provided in section 3319.081 or 
3319.16 ofthe Revised Code. 

(0) The board may do either of the following at any time: 
(I) Designate a school as an innovation school by creating an innovation 

plan for that school and offering the school an opportunity to participate in 
the plan's creation: 

(2) Designate as an innovation school zone two or more schools that 
share common interests based on factors such as geographical proximity or 
similar educational proQ:rams or that serve the same classes of students as 
they advance to higher grade levels, by creating an innovation plan for those 



Am. Sub. H. B. No. 153 129th G.A. 
1046 

schools and offerim~ the schools an opportunity to participate in the plan's 
creation. 

Sec. 3302.062. (A) If a school district board of education approves an 
application under division ( 8)( l) of section 3302.061 of the Revised Code 
or designates an innovation school or innovation school zone under division 
( 0) of that section, the district board shall apply to the state board of 
education for designation as a school district of innovation by submitting to 
the state board the innovation plan included in the approved application or 
created by the district board. 

Within sixty days after receipt of the application, the state board shall 
designate the district as a school district of innovation, unless the state board 
determines that the submitted innovation plan is not financially feasible or 
will likely result in decreased academic achievement. If the state board so 
determines, it shall provide a written explanation of the basis for its 
determination to the district board. If the district is not designated as a 
school district of itmovation, the district board shall not implement the 
innovation plan. However, the district board may reapply for designation as 
a school district of innovation at any time. 

(8) A district board may request the state board to make a preliminary 
review of an innovation plan prior to the district board's formal application 
for designation as a school district of innovation. In that case, the state board 
shall review the innovation plan and, within sixty days after the request, 
recommend to the district board any chan2:es or additions that the state 
board believes will improve the plan, which may include further innovations 
or measures to increase the likelihood that the innovations will result in 
higher academic achievement . The district board may revise the innovation 
plan prior to makin!! formal application for designation as a school district 
of innovation. 

Sec. 3302.063. (A) Except as provided in division (B) of this section, 
upon designation of a school district of innovation under section 3302.062 
of the Revised Code, the state board of education shall waive any laws in 
Title XXXIII of the Revised Code or rules adopted by the state board that 
are specified in the innovation plan submitted by the district board of 
education as needing to be waived to implement the plan. The waiver shall 
apply only to the school or schools participating in the innovation plan and 
shall not apply to the district as a whole, unless each of the district's schools 
is a participating school. The waiver shall cease to apply to a school if the 
school's designation as an innovation school is revoked or the innovation 
school zone in which the school participates has its designation revoked 
under section 3302.065 of the Revised Code, or if the school is removed 
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from an innovation school zone under that section or section 3302.064 of the 
Revised Code. 

(8) The state board shall not waive any law or rule regarding the 
following: 

( l) Funding for school districts under Chapter 3317. of the Revised 
Code; 

(2) The requirements of Chapters 3323. and 3324. of the Revised Code 
for the provision of services to students with disabilities and gifted students; 

(3) Requirements related to the provision of career-technical education 
that are necessary to comply with federal law or maintenance of effort 
prOVISIOns; 

(4) Administration of the assessments prescribed by sections 3301.0710. 
3301.0712. and 3301.0715 of the Revised Code; 

(5) Requirements related to the issuance of report cards and the 
assignment of perfom1ance ratings under section 3302.03 of the Revised 
Code; 

(6) Implementation of the model of differentiated accountability under 
section 3302.041 ofthe Revised Code; 

(7) Requirements for the reporting of data to the department of 
education: 

( 8) Criminal records checks of school employees; 
(9) The requirements of Chapters 3307. and 3309. regarding the 

retirement systems for teachers and school employees. 
(C) If a district board's revisions to an innovation plan under section 

3302.066 of the Revised Code require a waiver of additional laws or state 
board rules. the state board shall grant a waiver from those laws or rules 
upon evidence that administrators and teachers have consented to the 
revisions as required by that section. 

Sec. 3302.064. (A) Each collective bargaining agreement entered into 
bv a school district board of education under Chapter 4117. of the Revised 
Code on or after the effective date of this section shall allow for the waiver 
of any provision of the agreement specified in the innovation plan approved 
or created under section 3302.061 of the Revised Code as needing to be 
waived to implement the plan. in the event the district is designated as a 
school district of innovation. 

( 8 )( 1) In the case of an innovation schooL waiver of the provisions 
specified in the innovation plan shall be contingent upon at least sixty per 
cent of the members of the bargaining unit covered by the collective 
bargaining agreement who work in the school voting. by secret ballot. to 
approve the waiver. 
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(2) In the case of an innovation school zone, waiver of the provisions 
specified in the innovation plan shall be contingent upon, in each 
participating school, at least sixty per cent of the members of the bargaining 
unit covered by the collective bargaining agreement who work in that school 
voting, by secret ballot, to approve the waiver. If at least sixty per cent of 
the members of the bargaining unit in a participating school do not vote to 
approve the waiver, the board may revise the innovation plan to remove that 
school from the innovation school zone. 

(3) If a board's revisions to an innovation plan under section 3302.066 
of the Revised Code require a waiver of additional provisions of the 
collective bargaining agreement, that waiver shall be contingent upon 
approval under division (8)( I) or (2) of this section in the same manner as 
the initial waiver. 

(C) A waiver approved under division (8) of this section shall continue 
to apply relative to any substantially similar provision of a collective 
bargaining agreement entered into after the approval of the waiver. 

(0) A waiver approved under division (B) of this section shall cease to 
apply to a school if the school's designation as an innovation school is 
revoked or the innovation school zone in which the school participates has 
its designation revoked under section 3302.065 of the Revised Code, or if 
the school is removed from an innovation school zone under that section. 

(E) An employee working in an innovation school or a school 
participating in an innovation school zone who is a member of a bargaining 
unit that approves a waiver under division (8) of this section may request 
the board to transfer the employee to another school of the district. The 
board shall make every reasonable effort to accommodate the employee's 
request. 

Sec. 3302.065. Not later than three years after obtaining designation as a 
school district of itmovation under section 3302.062 of the Revised Code, 
and every three vears thereafter, the district board of education shall review 
the performance of the innovation school or innovation school zone and 
determine if it is achieving, or making sufficient pro£ress toward achieving, 
the improvements in student academic performance that were described in 
its innovation plan. If the board finds that an innovation school is not 
achieving, or not making sufficient progress toward achieving, those 
improvements in student academic perfom1ance, the board may revoke the 
designation as an innovation school. If the board finds that a school 
participating in an innovation school zone is not achieving, or not making 
sufficient progress toward achieving, those improvements in student 
academic performance, the board mav remove that school from the 
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innovation school zone or may revoke the designation of all participating 
schools as an innovation school zone. 

Sec. 3302.066. A school district board of education may revtse an 
innovation plan approved or created under section 3302.061 of the Revised 
Code, in collaboration with the school or schools participating in the plan, to 
further improve student academic performance. The revisions may include 
identifying additional laws in Title XXXIII of the Revised Code, rules 
adopted by the state board of education, requirements enacted by the district 
board, or provisions of a collective bargaining agreement that need to be 
waived. Any revisions to an innovation plan shall require the consent. in 
each school participating in the plan, of a majority of the administrators 
assigned to that school and a majority of the teachers assigned to that 
school. 

Sec. 3302.067. The board of education of any district designated as a 
school district of innovation or any school participating in an innovation 
plan may accept, receive, and expend gifts, grants, or donations from any 
public or private entity to support the implementation of the plan. 

Sec. 3302.068. Not later than the first day of July each year, the 
department of education shall issue, and post on its web site, a report on 
school districts of innovation. The report shall include the following 
infmmation: 

(A) The number of districts designated as school districts of innovation 
in the preceding school vear and the total number of school districts of 
innovation statewide: 

(B) The number of innovation schools in each school district of 
innovation and the number of district students served by the schools, 
expressed as a total number and as a percentage of the district's total student 
population: 

(C) The number of innovation school zones in each school district of 
innovation, the number of schools participating in each zone, and the 
number of district students served by the participating schools, expressed as 
a total number and as a percentage of the district's total student population: 

(D) An overview of the innovations implemented in innovation schools 
and innovation school zones: 

(E) Data on the academic performance of the students enrolled in an 
innovation school or an innovation school zone in each school district of 
innovation, including a comparison of the students' academic performance 
before and after the district's designation as a school district of innovation: 

(F) Recommendations for legislative changes based on the innovations 
implemented or to enhance the ability of schools and districts to implement 



Am. Sub. H. B. No. 153 !29th G.A. 
1050 

innovations. 
Sec. 3302.07. (A) The board of education of any school district, the 

governing board of any educational service center, or the administrative 
authority of any chartered nonpublic school may submit to the state board of 
education an application proposing an innovative education pilot program 
the implementation of which requires exemptions from specific statutory 
provisions or rules. If a district or service center board employs teachers 
under a collective bargaining agreement adopted pursuant to Chapter 4117. 
of the Revised Code, any application submitted under this division shall 
include the written consent of the teachers' employee representative 
designated under division (B) of section 4117.04 of the Revised Code. The 
exemptions requested in the application shall be limited to any requirement 
of Title XXXIII of the Revised Code or of any rule of the state board 
adopted pursuant to that title except that the application may not propose an 
exemption from any requirement of or rule adopted pursuant to section 
3306.09, Chapter 3307. or 3309., sections 3319.07 to 3319.21, or Chapter 
3323. of the Revised Code. Futihermore, an exemption from any operating 
standard adopted under division (B)(2) or (D)Bt of section 3301.07 of the 
Revised Code shall be granted only pursuant to a waiver granted by the 
superintendent of public instruction under division (0) of that section. 

(B) The state board of education shall accept any application submitted 
in accordance with division (A) of this section. The superintendent of public 
instruction shall approve or disapprove the application in accordance with 
standards for approval , which shall be adopted by the state board. 

(C) The superintendent of public instruction shall exempt each district 
or service center board or chartered nonpublic school administrative 
authority with an application approved under division (B) of this section for 
a specified period from the statutory provisions or rules specified in the 
approved application. The period of exemption shall not exceed the period 
during which the pilot program proposed in the application is being 
implemented and a reasonable period to allow for evaluation of the 
effectiveness of the program. 

Sec. 3302.12. (A) For any school building that is ranked according to 
performance index score under section 3302.21 of the Revised Code in the 
lowest five per cent of all public school buildings statewide for three 
consecutive years and is declared to be under an academic watch or in a 
state of academic ememency under section 3302.03 of the Revised Code, 
the district board of education shall do one of the following at the 
conclusion of the school year in which the building first becomes subject to 
this division: 
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( 1) Close the school and direct the district superintendent to reassign the 
students enrolled in the school to other school buildings that demonstrate 
higher academic achievement; 

(2) Contract with another school district or a nonprofit or for-profit 
entity with a demonstrated record of effectiveness to operate the school; 

(3) Replace the principal and all teaching staff of the school and, upon 
request from the new principal, exempt the school from all requested 
policies and rermlations of the board regarding curriculum and instruction. 
The board also shall distribute funding to the school in an amount that is at 
least equal to the product of the per pupil amount of state and local revenues 
received by the district multiplied by the student population of the school. 

( 4) Reopen the school as a conversion community school under Chapter 
3314. ofthe Revised Code. 

(B) If an action taken by the board under division (A) of this section 
causes the district to no longer maintain all grades kindergarten through 
twelve, as required by section 3311 .29 of the Revised Code, the board shall 
enter into a contract with another school district pursuant to section 3327.04 
of the Revised Code for enrollment of students in the schools of that other 
district to the extent necessary to comply with the requirement of section 
3311.29 of the Revised Code. Notwithstanding any provision of the Revised 
Code to the contrary, if the board enters into and maintains a contract under 
section 3327.04 of the Revised Code, the district shall not be considered to 
have failed to comply with the requirement of section 3311.29 of the 
Revised Code. If, however, the district board fails to or is unable to enter 
into or maintain such a contract, the state board of education shall take all 
necessary actions to dissolve the district as provided in division (A) of 
section 3311.29 of the Revised Code. 

Sec. 3302.20. (A) The department of education shall develop standards 
for determining, from the existing data reported in accordance with sections 
3301.0714 and 3314.17 of the Revised Code, the amount of annual 
operating expenditures for classroom instructional purposes and for 
nonclassroom purposes for each city, exempted village, local, and joint 
vocational school district, each community school established under Chapter 
3314. that is not an internet- or computer-based community school, each 
internet- or computer-based community school, and each STEM school 
established under Chapter 3326. of the Revised Code. Not later than January 
I, 2012, the department shall present those standards to the state board of 
education for consideration. In developing the standards, the department 
shall adapt existing standards used by professional organizations, research 
organizations. and other state governments. 
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The state board shall consider the proposed standards and adopt a final 
set of standards not later than July l, 2012. 

(B)( I) The department shall categorize all city, exempted village, and 
local school districts into not less than three nor more than five groups based 
primarily on average daily student enrollment as reported on the most recent 
report card issued for each district under section 3302.03 of the Revised 
Code. 

(2) The department shall categorize all joint vocational school districts 
into not less than three nor more than five groups based primarily on 
average daily membership as repot1ed under division (D) of section 3317.03 
of the Revised Code rounded to the nearest whole number. 

(3) The department shall categorize all community schools that are not 
internet- or computer-based community schools into not less than three nor 
more than five groups based primarily on avera2:e daily student enrollment 
as reported on the most recent report card issued for each community school 
under sections 3302.03 and 3314.012 of the Revised Code. 

( 4) The department shall categorize all internet- or computer-based 
community schools into a single category. 

(5) The department shall categorize all STEM schools into a single 
category. 

(C) Using the standards adopted under division (A) of this section and 
the data reported under sections 3301.0714 and 3314.17 of the Revised 
Code, the department shall compute, for fiscal years 2008 through 2012, and 
annually for each fiscal year thereafter, the following: 

(I) The percentage of each district's, community school's, or STEM 
school's total operating budget spent for classroom instructional purposes; 

(2) The statewide average percentage for all districts, community 
schools, and STEM schools combined spent for classroom instructional 
purposes; 

(3) The average percentage for each of the categories of districts and 
schools established under division (B) of this section spent for classroom 
instructional purposes; 

( 4) The ranking of each district, community schooL or STEM school 
within its respective category established under division (8) of this section 
according to the following: 

(a) From highest to lowest percentage spent for classroom instructional 
purposes; 

(b) From lowest to highest percenta2:e spent for noninstructional 
purposes. 

(D) ln its displav of rankings within each category under division CC)C 4) 
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of this section, the depatiment shall make the following notations: 
( 1) Within each category of city, exempted village, and local school 

districts, the department shall denote each district that is: 
(a) Amon£ the twenty per cent of all city, exempted village, and local 

school districts statewide with the lowest total operating expenditures per 

!2!!l2i1 
(b) Among the twenty per cent of all city, exempted village, and local 

school districts statewide with the highest performance index scores. 
(2) Within each category of joint vocational school districts, the 

depattment shall denote each district that is: 
(a) Amon£ the twenty per cent of all joint vocational school districts 

statewide with the lowest total operatin2: expenditures per pupil: 
(b) Amon£ the twenty per cent of all joint vocational school districts 

statewide with the highest performance measures required for 
career-technical education under 20 U.S.C. 2323, as ranked under division 
(A)(3) ofsection 3302.21 ofthe Revised Code. 

(3) Within each category of community schools that are not internet- or 
computer-based community schools, the department shall denote each 
school that is: 

(a) Among the twenty per cent of all such community schools statewide 
with the lowest total operating expenditures per pupil; 

(b) Among the twenty per cent of all such community schools statewide 
with the highest perfom1ance index scores. 

( 4) Within the category of internet- or computer-based community 
schools, the department shall denote each school that is: 

(a) Among the twenty per cent of all such community schools statewide 
with the lowest total operating expenditures per pupil; 

(b) Among the twenty per cent of all such community schools statewide 
with the highest performance index scores. 

(5) Within the category of STEM schools, the department shall denote 
each school that is : 

(a) Among the twenty per cent of all STEM schools statewide with the 
lowest total operating expenditures per pupil; 

(b) Among the twenty per cent of all STEM schools statewide with the 
highest performance index scores. 

(E) The department shall post in a prominent location on its web site the 
information prescribed by divisions (C) and (0) of this section. The 
depattment also shall include on each district's, community school's, and 
STEM school's annual report card issued under section 3302.03 of the 
Revised Code the respective information computed for the district or school 
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under divisions (C)( I) and ( 4) of this section, the statewide information 
computed under division (C)(2) of this section, and the information 
computed for the district's or school's category under division (C)(3) of this 
section. 

(F) As used in this section: 
(I) "Internet- or computer-based community school" has the same 

meaning as in section 33 14.02 of the Revised Code. 
(2) A school district's, community school's, or STEM school's 

performance index score rank is its performance index score rank as 
computed under section 3302.21 of the Revised Code. 

Sec. 3302.21. (A) The department of education shall develop a system 
to rank order .all city, exempted village, local, and joint vocational school 
districts, community schools established under Chapter 3314., and STEM 
schools established under Chapter 3326. of the Revised Code according to 
the following measures: 

( l) Performance index score for each school district, community school, 
and STEM school and for each separate building of a district, community 
school, or STEM school. For districts, schools, or buildings to which the 
perfonnance index score does not apply, the superintendent of public 
instruction shall develop another measure of student academic performance 
and use that measure to include those buildings in the ranking so that all 
districts, schools, and buildings may be reliably compared to each other. 

(2) Student performance growth from year to year, using the 
value-added progress dimension, if applicable, and other measures of 
student performance growth desi1mated by the superintendent of public 
instruction for subjects and grades not covered bv the value-added progress 
dimension; 

(3) Performance measures required for career-technical education under 
20 U.S.C . 2323, if applicable . If a school district is a "VEPD" or "lead 
district" as those terms are defined in section 3317.023 of the Revised Code, 
the district's ranking shall be based on the performance of career-technical 
students from that district and all other districts served bv that district, and 
such fact, including the identity of the other districts served by that district, 
shall be noted on the rep011 required by division (B) of this section. 

(4) Current operating expenditures per pupil; 
(5) Of total current operating expenditures, percentaee spent for 

classroom instruction as determined under standards adopted by the state 
board of education; 

( 6) Performance of, and opportunities provided to, students identified as 
gifted using value-added progress dimensions, if applicable, and other 
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relevant measures as designated by the superintendent ofpublic instruction. 
The department shall rank each district. community school, and STEM 

school mmually in accordance with the system developed under this section. 
(8) In addition to the reports required by sections 3302.03 and 3302.031 

of the Revised Code, not later than the first day of September each year, the 
department shall issue a report for each city, exempted village, local, and 
joint vocational school district, each community school, and each STEM 
school indicating the district's or school's rank on each measure described in 
divisions (A)( l) to (5) of this section, including each separate building's 
rank among all public school buildings according to performance index 
score under division (A)( 1) of this section. 

Sec. 3302.22. (A) The governor's effective and efficient schools 
recognition program is hereby created. Each year. the governor shall 
recognize. in a manner deemed appropriate by the governor. the top ten per 
cent of all public schools in this state, including schools of city, exempted 
village, local, or joint vocational school districts, community schools 
established under Chapter 3314. of the Revised Code. and STEM schools 
established under Chapter 3326. of the Revised Code. 

(8) The top ten per cent of schools shall be determined by the 
department of education according to standards established by the 
department. The standards shall include, but need not be limited to, both of 
the following : 

(I) Student perforn1ance, as determined by factors including, but not 
limited to, perforn1ance indicators under section 3302.02 of the Revised 
Code, report cards issued under section 3302.03 of the Revised Code, 
performance index score rankings under section 3302.21 of the Revised 
Code, and any other statewide or national assessment or student 
performance recognition program the department selects: 

(2) Fiscal performance, including cost-effective measures taken by the 
school. 

Sec. 3302.25. (A) In accordance with standards prescribed by the state 
board of education for categorization of school district expenditures adopted 
under division (A) of section 3302.20 of the Revised Code, the department 
of education annually shall determine all of the following for the previous 
fiscal year: 

( 1) For each school district, the ratio of the district's operating 
expenditures for instructional purposes compared to its operating 
expenditures for administrative purposes: 

(2) For each school district, the per pupil amount of the district's 
expenditures for instructional purposes: 
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(3) For each school district, the per pupil amount of the district's 
operating expenditures for administrative purposes; 

( 4) For each school district, the percentage of the district's operating 
expenditures attributable to school district funds; 

(5) The statewide average among all school districts for each of the 
items described in divisions (A)(l) to (4) of this section. 

(B) The department annually shall submit a report to each school district 
indicating the district's information for each of the items described in 
divisions (A)( l) to ( 4) of this section and the statewide averages described 
in division (A)(5) of this section. 

(C) Each school district, upon receipt of the report prescribed by 
division (B) of this section, shall publish the infom1ation contained in that 
report in a prominent location on the district's web site and publish the 
report in another fashion so that it is available to all parents of students 
enrolled in the district and to taxpayers of the district. 

Sec. 3302.30. (A) The superintendent of public instruction shall 
establish a pilot project in Columbiana county under which one or more 
school districts in that county shall offer a multiple-track high school 
curriculum for students with differing career plans. The superintendent shall 
solicit and select districts to participate in the pilot project. Selected districts 
shall begin offerin2: their career track cuiTicula not later than the school year 
that begins at least six months after the effective date of this section. No 
district shall be required to participate in the pilot project. 

The curricula provided under the pilot project at each participating 
district shall offer at least three distinct career tracks, including at least a 
college preparatory track and a career-technical track. Each track shall 
comply with the curriculum requirements of section 3313 .603 of the 
Revised Code. The different tracks may be offered at different campuses. 
Two or more participating districts may offer some or all of their respective 
curriculum tracks throu2:h a cooperative agreement entered into under 
section 3313.842 ofthe Revised Code. 

The department of education shall provide technical assistance to 
participating districts in developin2: the curriculum tracks to offer to sh1dents 
under the pilot project. 

Part or all of selected curriculum materials or services may be purchased 
from other public or private sources. 

The state superintendent shall apply for private and other nonstate 
funds, and may use other available state funds, to support the pilot project. If 
nonstate funds cannot be obtained or the superintendent of public instruction 
determines that sufficient funds are not available to support the pilot project, 
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implementation of this section may be postponed until such time as the 
superintendent determines that sufficient funds are available. 

(8) Each participating school district shall report to the state 
superintendent data about the operation and results of the pilot project, as 
required by the superintendent. 

(C) Not later than the thirty-first day of December of the third school 
vear in which the pilot project is operating, the state superintendent shall 
submit a report to the general assembly, in accordance with section 101.68 
of the Revised Code, containing the superintendent's evaluation of the 
results of the pilot project and legislative recommendations whether to 
continue, expand, or make changes to the pilot project. 

Sec. 3304.181. If the total of all funds available from nonfederal sources 
to support the activities of the rehabilitation services commission does not 
comply with the expenditure requirements of 34 C.F.R. 361.60 and 361.62 
for those activities or would cause the state to lose an allotment or fail to 
receive a reallotment under 34 C.F.R. 361 .65, the commission shall solicit 
additional funds from, and enter into agreements for the use of those funds 
with, private or public entities, including local government entities of this 
state. The commission shall continue to solicit additional funds and enter 
into agreements until the total funding available is sufficient for the 
commission to receive federal funds at the maximum amount and in the 
most advantageous proportion possible. 

Any agreement entered into between the commission and a private or 
public entity to provide funds under this section shall be in accordance with 
34 C.F.R. 361.28 and section 3304.182 of the Revised Code. 

Sec. 3304.182. Any agreement between the rehabilitation services 
commission and a private or public entity providing funds under section 
3304.181 of the Revised Code may pern1it the commission to receive a 
specified percentage of the funds for administration, but the percentage shall 
be not more than thirteen twenty-five per cent of the total funds available 
under the agreement. The agreement shall not be for less than six months or 
be discontinued by the commission without the commission first providing 
three months notice of intent to discontinue the agreement. The commission 
may terminate an agreement only for good cause. 

Any services provided under an agreement entered into under section 
3304.181 of the Revised Code shall be provided by a person or government 
entity that meets the accreditation standards established in rules adopted by 
the commission under section 3304.16 of the Revised Code. 

Sec . 3305.08. Any payment, benefit, or other right accruing to any 
electing employee under a contract entered into for purposes of an 
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alternative retirement plan and all moneys, investments, and income of those 
contracts are exempt from any state tax, except the tax imposed by section 
5747.02 of the Revised Code, are exempt from any county, municipal , or 
other local tax, except income taxes imposed pursuant to section 5748.02 ef~ 
5748.08, or 5748.09 of the Revised Code, and~ except as provided in 
sections 3105.171 , 3105.65,3115 .32,3119.80,3119.81,3121.02, 3121.03 , 
3123.06, 3305.09, and 3305.12 of the Revised Code, shall not be subject to 
execution, garnishment, attachment, the operation of bankruptcy or the 
insolvency law, or other process of law, and shall be unassignable except as 
specifically provided in this section and sections 3105.171, 3105.65, 
3119.80,3119.81 , 3121.02,3121.03,3115.32, and 3123.06 ofthe Revised 
Code or in any contract the electing employee has entered into for purposes 
of an alternative retirement plan. 

Sec. 3307.20. (A) As used in this section: 
( 1) "Personal history record" means information maintained by the state 

teachers retirement board on an individual who is a member, former 
member, contributor, former contributor, retirant, or beneficiary that 
includes the address, telephone number, social security number, record of 
contributions, correspondence with the state teachers retirement system, or 
other information the board detennines to be confidential. 

(2) "Retirant" has the same meaning as in section 3307.50 of the 
Revised Code. 

(B) The records of the board shall be open to public inspection, except 
for the following, which shall be excluded, except with the written 
authorization of the individual concerned: 

(l) The individual's personal records provided for in section 3307.23 of 
the Revised Code; 

(2) The individual's personal history record; 
(3) Any inforn1ation identifying, by name and address, the amount of a 

monthly allowance or benefit paid to the individual. 
(C) All medical reports and recommendations under sections 3307.62 , 

3307.64, and 3307.66 of the Revised Code are privileged, except as follows: 
(I) Copies of medical reports or recommendations shall be made 

available to the personal physician, attorney, or authorized agent of the 
individual concerned upon written release received from the individual or 
the individual's agent, or, when necessary for the proper administration of 
the fund, to the board assigned physician. 

(2) Documentation required by section 2929.193 of the Revised Code 
shall be provided to a court holding a hearing under that section. 

(D) Any person who is a member or contributor of the system shall be 
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furnished, on written request, with a statement of the amount to the credit of 
the person's account. The board need not answer more than one request of a 
person m any one year. 

(E) Notwithstanding the exceptions to public inspection in division (B) 
of this section, the board may furnish the following inforn1ation: 

( l) If a member, former member, retirant, contributor, or former 
contributor is subject to an order issued under section 2907.15 of the 
Revised Code or an order issued under division (A) or (B) of section 
2929.192 of the Revised Code or is convicted of or pleads guilty to a 
violation of section 2921.41 of the Revised Code, on written request of a 
prosecutor as defined in section 2935.01 of the Revised Code, the board 
shall furnish to the prosecutor the information requested from the 
individual's personal history record. 

(2) Pursuant to a court or administrative order issued under section 
3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 ofthe Revised Code, the 
board shall furnish to a court or child support enforcement agency the 
information required under that section. 

(3) At the written request of any person, the board shall provide to the 
person a list of the names and addresses of members, former members, 
retirants, contributors, former contributors, or beneficiaries. The costs of 
compiling, copying, and mailing the list shall be paid by such person. 

( 4) Within fourteen days after receiving from the director of job and 
family services a list of the names and social security numbers of recipients 
of public assistance pursuant to section 5101.181 of the Revised Code, the 
board shall infmm the auditor of state of the name, current or most recent 
employer address, and social security number of each member whose name 
and social security number are the same as that of a person whose name or 
social security number was submitted by the director. The board and its 
employees shall, except for purposes of furnishing the auditor of state with 
infonnation required by this section, preserve the confidentiality of 
recipients of public assistance in compliance with diYision (A) of section 
510 I. 181 of the Revised Code. 

(5) The system shall comply with orders issued under section 3105.87 
of the Revised Code. 

On the written request of an alternate payee, as defined in section 
3105.80 of the Revised Code, the system shall furnish to the alternate payee 
information on the amount and status of any amounts payable to the 
alternate payee under an order issued under section 3105.171 or 3105.65 of 
the Revised Code. 

(6) At the request of any person, the board shall make available to the 
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person copies of all documents, including resumes, in the board's possession 
regarding filling a vacancy of a contributing member or retired teacher 
member of the board. The person who made the request shall pay the cost of 
compiling, copying, and mailing the documents. The infom1ation described 
in this division is a public record. 

(7) The system shall provide the notice required by section 3307.373 of 
the Revised Code to the prosecutor assigned to the case. 

(F) A statement that contains infom1ation obtained from the system's 
records that is signed by an officer of the retirement system and to which the 
system's official seal is affixed, or copies of the system's records to which 
the signature and seal are attached, shall be received as true copies of the 
system's records in any court or before any officer of this state. 

Sec. 3307.31. (A) Payments by boards of education and governing 
authorities of community schools to the state teachers retirement system, as 
provided in sections 3307.29 and 3307.291 of the Revised Code, shall be 
made from the amount allocated under section 3314.08, Chapter 3306., or 
Chapter 3317. of the Revised Code prior to its distribution to the individual 
school districts or community schools. The amount due from each school 
district or community school shall be cet1ified by the secretary of the system 
to the superintendent of public instruction monthly, or at such times as may 
be determined by the state teachers retirement board. 

The superintendent shall deduct, from the amount allocated to each 
district or community school under section 3314.08, Chapter 3306., or 
Chapter 3317. of the Revised Code, the entire amounts due to the system 
from such district or school upon the certification to the superintendent by 
the secretary thereof. 

The superintendent shall certify to the director of budget and 
management the amounts thus due the system for payment. 

(B) Payments to the state teachers retirement system by a science, 
technology, engineering, and mathematics school shall be deducted from the 
amount allocated under section 3326.33 of the Revised Code and shall be 
made in the same manner as payments by boards of education under this 
section. 

Sec. 3307.41. The right of an individual to a pension, an annuity, or a 
retirement allowance itself, the right of an individual to any optional benefit, 
or any other right or benefit accrued or accruing to any individual under this 
chapter, the various funds created by section 3307.14 of the Revised Code, 
and all moneys, investments, and income from moneys or investments are 
exempt from any state tax, except the tax imposed by section 574 7.02 of the 
Revised Code, and are exempt from any county, municipal, or other local 
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tax, except income taxes imposed pursuant to section 5748.02 er~ 5748.08, 
or 5748.09 of the Revised Code, and, except as provided in sections 
3105.171,3105.65 , 3115.32,3119.80,3119.81,3121.02,3121.03,3123.06, 
3307.37, 3307.372, and 3307.373 of the Revised Code, shall not be subject 
to execution, garnishment, attachment, the operation of bankruptcy or 
insolvency laws, or any other process of law whatsoever, and shall be 
unassignable except as specifically provided in this chapter or sections 
3105.171 , 3105.65 , 3115.32, 3119.80, 3119.81 , 3121.02, 3121.03, and 
3123 .06 of the Revised Code. 

Sec. 3307.64. A disability benefit recipient, notwithstanding section 
3319.13 of the Revised Code, shall retain membership in the state teachers 
retirement system and shall be considered on leave of absence during the 
first five years following the effective date of a disability benefit. 

The state teachers retirement board shall require any disability benefit 
recipient to submit to an annual medical examination by a physician selected 
by the board, except that the board may waive the medical examination if 
the board's physician certifies that the recipient's disability is ongoing. If a 
disability benefit recipient refuses to submit to a medical examination, the 
recipient's disability benefit shall be suspended until the recipient withdraws 
the refusal. If the refusal continues for one year, all the recipient's rights 
under and to the disability benefit shall be terminated as of the effective date 
ofthe original suspension. 

After the examination, the examiner shall report and certify to the board 
whether the disability benefit recipient is no longer physically and mentally 
incapable of resuming the service from which the recipient was found 
disabled. If the board concurs in a report by the examining physician that the 
disability benefit recipient is no longer incapable, the payment of a disability 
benefit shall be terminated not later than the following thirty-first day of 
August or upon employment as a teacher prior thereto. If the leave of 
absence has not expired, the board shall so certify to the disability benefit 
recipient's last employer before being found disabled that the recipient is no 
longer physically and mentally incapable of resuming service that is the 
same or similar to that from which the recipient was found disabled. If the 
recipient was under contract at the time the recipient was found disabled, the 
employer by the first day of the next succeeding year shall restore the 
recipient to the recipient's previous position and salary or to a position and 
salary similar thereto, unless the recipient was dismissed or resigned in lieu 
of dismissal for dishonesty, misfeasance, malfeasance, or conviction of a 
felony. 

A disability benefit shall terminate if the disability benefit recipient 
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becomes employed as a teacher in any public or private school or institution 
in this state or elsewhere. An individual receiving a disability benefit from 
the system shall be ineligible for any employment as a teacher and it shall be 
unlawful for any employer to employ the individual as a teacher. If any 
employer should employ or reemploy the individual prior to the termination 
of a disability benefit, the employer shall file notice of employment with the 
board designating the date of the employment. If the individual should be 
paid both a disability benefit and also compensation for teaching service for 
all or any part of the same month, the secretary of the board shall certify to 
the employer or to the superintendent of public instruction the amount of the 
disability benefit received by the individual during the employment, which 
amount shall be deducted from any amount due the employing district under 
Chapters 3306. and Chapter 3317. of the Revised Code or shall be paid by 
the employer to the annuity and pension reserve fund. 

Each disability benefit recipient shall file with the board an annual 
statement of eamings, current medical information on the recipient's 
condition, and any other infonnation required in rules adopted by the board. 
The board may waive the requirement that a disability benefit recipient file 
an annual statement of eamings or current medical information if the board's 
physician certifies that the recipient's disability is ongoing. 

The board shall annually examine the information submitted by the 
recipient. If a disability benefit recipient refuses to file the statement or 
information, the disability benefit shall be suspended until the statement and 
information are filed. If the refusal continues for one year, the recipient's 
right to the disability benefit shall be terminated as of the effective date of 
the original suspension. 

A disability benefit also may be tenninated by the board at the request 
of the disability benefit recipient. 

If disability retirement under section 3307.63 of the Revised Code is 
tem1inated for any reason, the annuity and pension reserves at that time in 
the annuity and pension reserve fund shall be transferred to the teachers' 
savings fund and the employers' trust fund, respectively. If the total 
disability benefit paid was less than the amount of the accumulated 
contributions of the member transferred to the annuity and pension reserve 
fund at the time of the member's disability retirement, then the difference 
shall be transferred from the annuity and pension reserve fund to another 
fund as required. In determining the amount of a member's account 
following the termination of disability retirement for any reason, the total 
amount paid shall be charged against the member's refundable account. 

If a disability allowance paid under section 3307.631 of the Revised 
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Code is tenninated for any reason, the reserve on the allowance at that time 
in the annuity and pension reserve fund shall be transferred from that fund to 
the employers' trust fund. 

If a former disability benefit recipient again becomes a contributor, 
other than as an other system retirant under section 3307.35 of the Revised 
Code, to this retirement system, the school employees retirement system, or 
the public employees retirement system, and completes at least two 
additional years of service credit, the former disability benefit recipient shall 
receive credit for the period as a disability benefit recipient. 

Sec. 3309.22. (A)( 1) As used in this division, "personal history record" 
means information maintained by the board on an individual who is a 
member, former member, contributor, former contributor, retirant, or 
beneficiary that includes the address, telephone number, social security 
number, record of contributions, correspondence with the system, and other 
information the board detern1ines to be confidential. 

(2) The records of the board shall be open to public inspection, except 
for the following, which shall be excluded, except with the written 
authorization of the individual concerned: 

(a) The individual's statement of previous service and other information 
as provided for in section 3309.28 of the Revised Code; 

(b) Any information identifying by name and address the amount of a 
monthly allowance or benefit paid to the individual; 

(c) The individual's personal history record. 
(B) All medical reports and recommendations required by the system 

are privileged except as follows: 
( 1) Copies of medical reports or recommendations shall be made 

available to the personal physician, attorney, or authorized agent of the 
individual concerned upon written release received from the individual or 
the individual's agent, or when necessary for the proper administration of the 
fund, to the board assigned physician. 

(2) Documentation required by section 2929.193 of the Revised Code 
shall be provided to a court holding a hearing under that section. 

(C) Any person who is a contributor of the system shall be furnished, on 
written request, with a statement of the amount to the credit of the person's 
account. The board need not answer more than one such request of a person 
111 any one year. 

(D) Notwithstanding the exceptions to public inspection in division 
(A)(2) ofthis section, the board may furnish the following information: 

( 1) If a member, former member, contributor, fanner contributor, or 
retirant is subject to an order issued under section 2907. 15 of the Revised 
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Code or an order issued under division (A) or (B) of section 2929.192 of the 
Revised Code or is convicted of or pleads guilty to a violation of section 
2921.41 of the Revised Code, on written request of a prosecutor as defined 
in section 2935.01 of the Revised Code, the board shall furnish to the 
prosecutor the information requested from the individual's personal history 
record. 

(2) Pursuant to a court or administrative order issued under section 
3119.80,3119.81 ,3121.02,3121.03, or 3123.06 ofthe Revised Code, the 
board shall furnish to a court or child support enforcement agency the 
information required under that section. 

( 3) At the written request of any person, the board shall provide to the 
person a list .of the names and addresses of members, former members, 
retirants, contributors, forn1er contributors, or beneficiaries. The costs of 
compiling, copying, and mailing the list shall be paid by such person. 

(4) Within fourteen days after receiving from the director of job and 
family services a list of the names and social security numbers of recipients 
of public assistance pursuant to section 5101.181 of the Revised Code, the 
board shall infom1 the auditor of state of the name, current or most recent 
employer address, and social security number of each contributor whose 
name and social security number are the same as that of a person whose 
name or social security number was submitted by the director. The board 
and its employees shall, except for purposes of furnishing the auditor of 
state with information required by this section, preserve the confidentiality 
of recipients of public assistance in compliance with division (A) of section 
5101.181 of the Revised Code. 

(5) The system shall comply with orders issued under section 3105.87 
of the Revised Code. 

On the written request of an alternate payee, as defined in section 
3105 .80 of the Revised Code, the system shall furnish to the alternate payee 
infonnation on the amount and status of any amounts payable to the 
alternate payee under an order issued under section 3105.171 or 3105.65 of 
the Revised Code. 

(6) At the request of any person, the board shall make available to the 
person copies of all documents , including resumes, in the board's possession 
regarding filling a vacancy of an employee member or retirant member of 
the board. The person who made the request shall pay the cost of compiling, 
copying, and mailing the documents. The information described in this 
division is a public record. 

(7) The system shall provide the notice required by section 3309.673 of 
the Revised Code to the prosecutor assigned to the case. 
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(E) A statement that contains information obtained from the system's 
records that is signed by an officer of the retirement system and to which the 
system's official seal is affixed, or copies of the system's records to which 
the signature and seal are attached, shall be received as tme copies of the 
system's records in any court or before any officer of this state. 

Sec. 3309.41. (A) A disability benefit recipient shall retain membership 
status and shall be considered on leave of absence from employment during 
the first five years following the effective date of a disability benefit, 
notwithstanding any contrary provisions in Chapter 124. or 3319. of the 
Revised Code. 

(8) The school employees retirement board shall require a disability 
benefit recipient to undergo an annual medical examination, except that the 
board may waive the medical examination if the board's physician or 
physicians certify that the recipient's disability is ongoing. Should any 
disability benefit recipient refuse to submit to a medical examination, the 
recipient's disability benefit shall be suspended until withdrawal of the 
refusal. Should the refusal continue for one year, all the recipient's rights in 
and to the disability benefit shall be terminated as of the effective date of the 
original suspension. 

(C) On completion of the examination by an examining physician or 
physicians selected by the board, the physician or physicians shall report 
and ce11ify to the board whether the disability benefit recipient is no longer 
physically and mentally incapable of resuming the service from which the 
recipient was found disabled. If the board concurs in the report that the 
disability benefit recipient is no longer incapable, the payment of the 
disability benefit shall be terminated not later than three months after the 
date of the board's concurrence or upon employment as an employee. If the 
leave of absence has not expired, the retirement board shall certify to the 
disability benefit recipient's last employer before being found disabled that 
the recipient is no longer physically and mentally incapable of resuming 
service that is the same or similar to that from which the recipient was found 
disabled. The employer shall restore the recipient to the recipient's previous 
position and salary or to a position and salary similar thereto not later than 
the first day of the first month following termination of the disability 
benefit, unless the recipient was dismissed or resigned in lieu of dismissal 
for dishonesty, misfeasance, malfeasance, or conviction of a felony. 

(D) Each disability benefit recipient shall file with the board an annual 
statement of earnings, current medical information on the recipient's 
condition, and any other information required in rules adopted by the board. 
The board may waive the requirement that a disability benefit recipient file 
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an mmual statement of earnings or current medical information on the 
recipient's condition if the board's physician or physicians certify that the 
recipient's disability is ongoing. 

The board shall annually examine the infonnation submitted by the 
recipient. If a disability benefit recipient refuses to file the statement or 
information, the disability benefit shall be suspended until the statement and 
information are filed. If the refusal continues for one year, the recipient's 
right to the disability benefit shall be terminated as of the effective date of 
the original suspension. 

(E) If a disability benefit recipient is employed by an employer covered 
by this chapter, the recipient's disability benefit shall cease. 

(F) If disability retirement under section 3309.40 of the Revised Code is 
terminated for any reason, the annuity and pension reserves at that time in 
the annuity and pension reserve fund shall be transferred to the employees' 
savings fund and the employers' trust fund, respectively. If the total 
disability benefit paid is less than the amount of the accumulated 
contributions of the member transferred into the annuity and pension reserve 
fund at the time of the member's disability retirement, the difference shall be 
transferred from the an11uity and pension reserve fund to another fund as 
may be required. In determining the amount of a member's account 
following the termination of disability retirement for any reason, the amount 
paid shall be charged against the member's refundable account. 

If a disability allowance paid under section 3309.401 of the Revised 
Code is tenninated for any reason, the reserve on the allowance at that time 
in the annuity and pension reserve fund shall be transferred from that fund to 
the employers' trust fund . 

The board may tenninate a disability benefit at the request of the 
recipient. 

(G) If a disability benefit is terminated and a former disability benefit 
recipient again becomes a contributor, other than as an other system retirant 
as defined in section 3309.341 of the Revised Code, to this system, the 
public employees retirement system, or the state teachers retirement system, 
and completes an additional two years of service credit after the termination 
of the disability benefit, the former disability benefit recipient shall be 
entitled to full service credit for the period as a disability benefit recipient. 

(H) If any employer employs any member who is receiving a disability 
benefit, the employer shall file notice of employment with the retirement 
board, designating the date of employment. In case the notice is not filed, 
the total amount of the benefit paid during the period of employment prior to 
notice shall be paid from amounts allocated under Chapters 3306. and 
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Chapter 3317. of the Revised Code prior to its distribution to the school 
district in which the disability benefit recipient was so employed. 

Sec. 3309.48. Any employee who left the service of an employer after 
attaining age sixty-five or over and such employer had failed or refused to 
deduct and transmit to the school employees retirement system the 
employee contributions as required by section 3309.47 of the Revised Code 
during any year for which membership was compulsory as determined by 
the school employees retirement board, shall be granted service credit 
without cost, which shall be considered as total service credit for the 
purposes of meeting the qualifications for service retirement provided by the 
law in effect on and retroactive to the first eligible retirement date following 
the date such employment terminated, but shall not be paid until formal 
application for such allowance on a fonn provided by the retirement board is 
received in the office of the retirement system. The total service credit 
granted under this section shall not exceed ten years for any such employee. 

The liability incun·ed by the retirement board because of the service 
credit granted under this section shall be detennined by the retirement 
board, the cost of which shall be equal to an amount that is determined by 
applying the combined employee and employer rates of contribution against 
the compensation of such employee at the rates of contribution and 
maximum salary provisions in effect during such employment for each year 
for which credit is granted, together with interest at the rate to be credited 
accumulated contributions at retirement, compounded annually from the 
first day of the month payment was due the retirement system to and 
including the month of deposit, the total amount of which shall be collected 
from the employer. Such amounts shall be certified by the retirement board 
to the superintendent of public instruction, who shall deduct the amount due 
the system from any funds due the affected school district under Chapters . 
3306. and Chapter 3317. of the Revised Code. The superintendent shall 
certify to the director of budget and management the amount due the system 
for payment. The total amount paid shall be deposited into the employers' 
trust fund, and shall not be considered as accumulated contributions of the 
employee in the event of the employee's death or withdrawal of funds. 

Sec. 3309.51 . (A) Each employer shall pay annually into the employers' 
trust fund, in such monthly or less frequent installments as the school 
employees retirement board requires, an amount certified by the school 
employees retirement board, which shall be as required by Chapter 3309. of 
the Revised Code. 

Payments by school district boards of education to the employers' trust 
fund of the school employees retirement system may be made from the 
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amotmts allocated under Chapters 3306. and Chapter 3317. of the Revised 
Code prior to their distribution to the individual school districts. The amount 
due from each school district may be certified by the secretary of the system 
to the superintendent of public instruction monthly, or at such times as is 
determined by the school employees retirement board. 

Payments by governing authorities of community schools to the 
employers' trust fund of the school employees retirement system shall be 
made from the amounts allocated under section 3314.08 of the Revised 
Code prior to their distribution to the individual community schools. The 
amount due from each community school shall be certified by the secretary 
of the system to the superintendent of public instruction monthly, or at such 
times as determined by the school employees retirement board. 

Payments by a science, technology, engineering, and mathematics 
school to the employers' trust fund of the school employees retirement 
system shall be made from the amounts allocated under section 3326.33 of 
the Revised Code prior to their distribution to the school. The amount due 
from a science, technology, engineering, and mathematics school shall be 
certified by the secretary of the school employees retirement system to the 
superintendent of public instruction monthly, or at such times as detetmined 
by the school employees retirement board. 

(B) The superintendent shall deduct from the amount allocated to each 
community school under section 3314.08 of the Revised Code, to each 
school district under Chapters 3306. and Chapter 3317. of the Revised Code, 
or to each science, technology, engineering, and mathematics school under 
section 3326.33 of the Revised Code the entire amounts due to the school 
employees retirement system from such school or school district upon the 
certification to the superintendent by the secretary thereof 

(C) Where an employer fails or has failed or refuses to make payments 
to the employers' trust fund, as provided for under Chapter 3309. of the 
Revised Code, the secretary of the school employees retirement system may 
certify to the state superintendent of public instruction, monthly or at such 
times as is detennined by the school employees retirement board, the 
amount due from such employer, and the superintendent shall deduct from 
the amount allocated to the employer under section 3314.08 or 3326.33 or 
Chapter 3306. or 3317. of the Revised Code, as applicable, the entire 
amounts due to the system from the employer upon the certification to the 
superintendent by the secretary of the school employees retirement system. 

(D) The superintendent shall certify to the director of budget and 
management the amounts thus due the system for payment. 

Sec. 3309.66. The right of an individual to a pension, an annuity, or a 
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retirement allowance itself, the right of an individual to any optional benefit, 
any other right accrued or accruing to any individual under this chapter, the 
various funds created by section 3309.60 of the Revised Code, and all 
moneys, investments, and income from moneys and investments are exempt 
from any state tax, except the tax imposed by section 5747.02 of the Revised 
Code, and are exempt from any county, municipal, or other local tax, except 
income taxes imposed pursuant to section 5748.02 et=~ 5748.08, or 5748.09 
ofthe Revised Code, and, except as provided in sections 3105.171 , 3105.65 , 
3115.32, 3119.80, 3119.81,3121.02,3121.03,3123.06,3309.67, 3309.672, 
and 3309.673 of the Revised Code, shall not be subject to execution, 
garnishment, attachment, the operation of bankruptcy or insolvency laws, or 
any other process of law whatsoever, and shall be unassignable except as 
specifically provided in this chapter and in sections 3105.171 , 3105.65 , 
3115.32, 3119.80, 3119.81 , 3121.02, 3121.03, and 3123.06 of the Revised 
Code. 

Sec. 3310.02. (A} The educational choice scholarship pilot program is 
hereby established. Under the program, the department of education 
annually shall pay scholarships to attend chartered nonpublic schools in 
accordance with section 3310.08 of the Revised Code for up to fourteen 
thousand the following number of eligible students~ 

(I) Thirty thousand in the 2011-2012 school year; 
(2) Sixty thousand in the 2012-2013 school year and thereafter. ff 
illl..lf the number of students who apply for a scholarship exceeds 

fomieen thousand the number of scholarships available under division (A) 
of this section for the applicable school year, the department shall award 
scholarships in the following order of priority: 

Will First, to eligible students who received scholarships in the prior 
school year; 

f-Btill Second, to eligible students with family incomes at or below two 
hundred per cent of the federal poverty guidelines, as defined in section 
5101.46 of the Revised Code, who qualify under division (A) of section 
3310.03 of the Revised Code. If the number of students described in tfti.s 
division (B)(2) of this section who apply for a scholarship exceeds the 
number of available scholarships after awards are made under division 
fA7illlU..} of this section, the department shall select students described in 
tffi5 division (B)(2) of this section by lot to receive any remaining 
scholarships. 

fGtill Third, to other eligible students who qualify under division (A) 
of section 3310.03 of the Revised Code. If the number of students described 
in tffi5 division (B)(3) of this section who apply for a scholarship exceeds 
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the number of available scholarships after awards are made under divisions 
f-AH.BJill and fB1ill of this section, the department shall select students 
described in tfti.s. division (8)(3) of this section by lot to receive any 
remaining scholarships. 

( 4) Fourth, to eligible students with family incomes at or below two 
hundred per cent of the federal poverty guidelines who qualify under 
division (8) of section 3310.03 of the Revised Code. If the number of 
students described in division (8)(4) of this section who apply for a 
scholarship exceeds the number of available scholarships after awards are 
made under divisions (8)(1) to (3) of this section, the department shall select 
students described in division (8)(4) of this section by lot to receive any 
remaining scholarships. 

(5) Fifth, to other eligible students who qualify under division (8) of 
section 3310.03 of the Revised Code. If the number of students described in 
division !B)(5) of this section who apply for a scholarship exceeds the 
number of available scholarships after awards are made under divisions 
(B)( I) to (4) of this section, the department shall select students described in 
division (B)(5) of this section by lot to receive any remaining scholarships. 

Sec. 3310.03 . fAt A student is an "eligible student" for purposes of the 
educational choice scholarship pilot program if the student's resident district 
is not a school district in which the pilot project scholarship program is 
operating under sections 3313.974 to 3313 .979 of the Revised Code and the 
student satisfies one of the follmving conditions in division (A) or (8) of this 
section: 

.(A.}( I) The student is enrolled in a school building that is operated by 
the student's resident district and to which both ofthe following app ly: 

(a) The building was declared, in at least two of the three most recent 
ratings of school buildings published prior to the first day of July of the 
school year for which a scholarship is sought, to be in a state of academic 
emergency or academic watch under section 3302.03 of the Revised Code; 

(b) The building was not declared to be excellent or effective under that 
section in the most recent rating published prior to the first day of July of the 
school year for which a scholarship is sought. 

(2) The student is eligible to enroll in kindergarten in the school year for 
which a scholarship is sought and otherwise would be assigned under 
section 3319.01 of the Revised Code to a school building described in 
division (A)( I) of this section. 

(3) The student is enrolled in a community school established under 
Chapter 3314. of the Revised Code but otherwise would be assigned under 
section 3319.0 l of the Revised Code to a building described in division 
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(A)(l) of this section. 
( 4) The student is enrolled in a school building that is operated by the 

student's resident district or in a community school established under 
Chapter 3314. of the Revised Code and otherwise would be assigned under 
section 3319.0 I of the Revised Code to a school building described in 
division (A)( 1) of this section in the school year for which the scholarship is 
sought. 

(5) The student is eligible to enroll in kindergarten in the school year for 
which a scholarship is sought, or is enrolled in a community school 
established under Chapter 3314. of the Revised Code, and all of the 
following apply to the student's resident district: 

(a) The district has in force an intradistrict open enrollment policy under 
which no student in kindergarten or the conmmnity school student's grade 
level, respectively, is automatically assigned to a particular school building; 

(b) ln at least two of the three most recent ratings of school districts 
published prior to the first day of July of the school year for which a 
scholarship is sought, the district was declared to be in a state of academic 
emergency under section 3302.03 of the Revised Code; 

(c) The district was not declared to be excellent or effective under that 
section in the most recent rating published prior to the first day of July of the 
school year for which a scholarship is sought. 

(B)(l) The student is enrolled in a school building that is operated by 
the student's resident district and to which both of the following apply: 

(a) The building was ranked, for at least two of the three most recent 
rankings published under section 3302.21 of the Revised Code prior to the 
first day of July of the school year for which a scholarship is sought, in the 
lowest ten per cent of all public school buildings according to performance 
index score under section 3302.21 of the Revised Code. 

(b) The building was not declared to be excellent or effective under 
section 3302.03 of the Revised Code in the most recent rating published 
prior to the first day of July of the school year for which a scholarship is 
sought. 

(2) The student is eligible to enroll in kindergarten in the school year for 
which a scholarship is sought and otherwise would be assigned under 
section 3319.01 of the Revised Code to a school building described in 
division ( B)(l) of this section. 

(3) The student is enrolled in a community school established under 
Chapter 3314. of the Revised Code but otherwise would be assigned under 
section 3319.0 I of the Revised Code to a building described in division 
(B )(1) of this section. 
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(4) The student is enrolled in a school building that is operated by the 
student's resident district or in a community school established under 
Chapter 3314. of the Revised Code and otherwise would be assigned under 
section 3319.0 I of the Revised Code to a school building described in 
division (8)(1) of this section in the school year for which the scholarship is 
sought. 

{Jd A student who receives a scholarship under the educational choice 
scholarship pilot program remains an eligible student and may continue to 
receive scholarships in subsequent school years until the student completes 
grade twelve, so long as all of the following apply: 

(I) The student's resident district remains the same, or the student 
transfers to a new resident district and otherwise would be assigned in the 
new resident district to a school building described in division (A)( I) or 
f6iLIDill of this section; 

(2) The student takes each assessment prescribed for the student's grade 
level under section 3301.0710 or 3301.0712 of the Revised Code while 
enrolled in a chartered nonpublic school; 

(3) In each school year that the student is enrolled in a chartered 
nonpublic school , the student is absent from school for not more than twenty 
days that the school is open for instruction, not including excused absences. 

fGi{.Q}(U The department shall cease awarding first-time scholarships 
pursuant to divisions (A)(l) to (4) of this section with respect to a school 
building that, in the most recent ratings of school buildings published under 
section 3302.03 of the Revised Code prior to the first day of July of the 
school year, ceases to meet the criteria in division (A)( 1) of this section. The 
department shall cease awarding first-time scholarships pursuant to division 
(A)(5) of this section with respect to a school district that, in the most recent 
ratings of school districts published under section 3302.03 of the Revised 
Code prior to the first day of July of the school year, ceases to meet the 
criteria in division (A)(5) of this section. However 

(2) The department shall cease awarding first-time scholarships 
pursuant to divisions (8)(1) to ( 4) of this section with respect to a school 
building that, in the most recent ratings of school buildin2:s under section 
3302.03 of the Revised Code prior to the first day of July of the school year, 
ceases to meet the criteria in division (8)( l) of this section. 

(3) However, students who have received scholarships in the prior 
school year remain eligible students pursuant to division fBj[Gl of this 
section. 

f-91@ The state board of education shall adopt rules defining excused 
absences for purposes of division fB1[Gl(3) of this section. 
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Sec. 3310.05. A scholarship under the educational choice scholarship 
pilot program is not available for any student whose resident district is a 
school district in which the pilot project scholarship program is operating 
under sections 3313 .974 to 3313 .979 of the Revised Code. The two pilot 
programs are separate and distinct. The general assembly has prescribed 
separate scholarship amounts for the two pilot progran1s in recognition of 
t-he-iT. with differing eligibility criteria. The pilot project scholarship program 
operating under sections 3313.974 to 3313.979 of the Revised Code is a 
district-wide program that may award scholarships to students who do not 
attend district schools that face academic challenges, whereas the 
educational choice scholarship pilot program established under sections 
3310.01 to 3310.I7 of the Revised Code is limited to students of individual 
district school buildings that face academic challenges. 

Sec. 3310.08. (A) The amount paid for an eligible student under the 
educational choice scholarship pilot program shall be the lesser of the tuition 
of the chartered nonpublic school in which the student is enrolled or the 
maximum amount prescribed in section 3310.09 ofthe Revised Code. 

(B)( I ) The department shall pay to the parent of each eligible student 
for whom a scholarship is awarded under the program, or to the student if at 
least eighteen years of age, periodic partial payments of the scholarship. 

(2) The department shall proportionately reduce or terminate the 
payments for any student who withdraws from a chat1ered nonpublic school 
prior to the end of the school year. 

(C)( I) The department shall deduct five thousand two hundred dollars 
from the payments made to each school district under Chapters 3306. and 
Chapter 3317.~ and, if necessary, sections 321.24 and 323 .156 of the 
Revised Code, the amount paid under division CB) of this section for each 
eligible student awarded a scholarship under the educational choice 
scholarship pilot program who is entitled under section 3313 .64 or 3313.65 
of the Revised Code to attend school in the district. 

The amount deducted under division (C)( I) of this section funds 
scholarships for students under both the educational choice scholarship pilot 
program and the pilot project scholarship program under sections 3313 .974 
to 3313.979 of the Revised Code. 

(2) If the department reduces or terminates payments to a parent or a 
student, as prescribed in division (8)(2) of this section, and the student 
enrolls in the schools of the student's resident district or in a community 
school , established under Chapter 33I4. of the Revised Code, before the end 
of the school year, the department shall proportionally restore to the resident 
district the amount deducted for that student under divis ion (C)(l ) of this 
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section. 
(D) In the case of any' school district from which a deduction is made 

under division (C) of this section, the department shall disclose on the 
district's SF 3 form, or any' successor to that form '..tsed to calculate a 
district's state funding for operating expenses, a comparison of the 
following: 

(I) The district's state share of the adequacy amount payment, as 
calculated under section 3306.13 of the Revised Code with the scholarship 
students included in the district's formula ADM; 

(2) What the district's state share of the adequacy' amount pay·ment 
would have been, as calculated under that section if the scholarship students 
V<'ere not included in the district's formula ADM. 

This comparison shall display both the aggregate difference between the 
amounts described in divisions (D)( 1) and (2) of this section, and the 
quotient of that aggregate difference divided by the number of eligible 
students for 'Nhom deductions are made under division (C) of this section. 

Sec. 3310.41. (A) As used in this section: 
( l) "Alternative public provider" means either of the following 

providers that agrees to enroll a child in the provider's special education 
program to implement the child's individualized education program and to 
which the child's parent owes fees for the services provided to the child: 

(a) A school district that is not the school district in which the child is 
entitled to attend school; 

(b) A public entity other than a school district. 
(2) "Entitled to attend school" means entitled to attend school in a 

school district under section 3313.64 or 3313 .65 of the Revised Code. 
(3) "Fonnula ADM" and "category six special education ADM" have 

the same meanings as in section 3317.02 of the Revised Code. 
(4) "Preschool child with a disability" and "individualized education 

program" have the same meanings as in section 3323.01 of the Revised 
Code. 

(5) "Parent" has the same meaning as in section 3313.64 of the Revised 
Code, except that "parent" does not mean a parent whose custodial rights 
have been terminated. 

(6) "Preschool scholarship ADM" means the number of preschool 
children with disabilities reported under division (B)(3 )(h) of section 
3317.03 ofthe Revised Code. 

(7) "Qualified special education child" is a child for whom all of the 
following conditions apply: 

(a) The school district in which the child is entitled to attend school has 
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identified the child as autistic. A child who has been identified as having a 
"pervasive developmental disorder - not otherwise specified (PPD-NOS)" 
shall be considered to be an autistic child for purposes of this section. 

(b) The school district in which the child is entitled to attend school has 
developed an individualized education program under Chapter 3323. of the 
Revised Code for the child. 

(c) The child either: 
(i) Was enrolled in the school district in which the child is entitled to 

attend school in any grade from preschool through twelve in the school year 
prior to the year in which a scholarship under this section is first sought for 
the child; or 

(ii) Is eligible to enter school in any grade preschool through twelve in 
the school district in which the child is entitled to attend school in the school 
year in which a scholarship under this section is first sought for the child. 

(8) "Registered private provider" means a nonpublic school or other 
nonpublic entity that has been approved by the department of education to 
participate in the program established under this section. 

(9) "Special education program" means a school or facility that provides 
special education and related services to children with disabilities. 

(B) There is hereby established the autism scholarship program. Under 
the program, the department of education shall pay a scholarship to the 
parent of each qualified special education child upon application of that 
parent pursuant to procedures and deadlines established by rule of the state 
board of education. Each scholarship shall be used only to pay tuition for the 
child on whose behalf the scholarship is awarded to attend a special 
education program that implements the child's individualized education 
program and that is operated by an alternative public provider or by a 
registered private provider. Each scholarship shall be in an amount not to 
exceed the lesser of the tuition charged for the child by the special education 
program or twenty thousand dollars. The purpose of the scholarship is to 
pennit the parent of a qualified special education child the choice to send the 
child to a special education program, instead of the one operated by or for 
the school district in which the child is entitled to attend school, to receive 
the services prescribed in the child's individualized education program once 
the individualized education program is finalized. A The services provided 
under the scholarship shall include an educational component. 

A scholarship under this section shall not be awarded to the parent of a 
child while the child's individualized education program is being developed 
by the school district in which the child is entitled to attend school , or while 
any administrative or judicial mediation or proceedings with respect to the 
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content of the child's individualized education program are pending. A 
scholarship under this section shall not be used for a child to attend a public 
special education program that operates under a contract, compact, or other 
bilateral agreement between the school district in which the child is entitled 
to attend school and another school district or other public provider, or for a 
child to attend a community school established under Chapter 3314. of the 
Revised Code. However, nothing in this section or in any rule adopted by 
the state board shall prohibit a parent whose child attends a public special 
education program under a contract, compact, or other bilateral agreement, 
or a parent whose child attends a community school, from applying for and 
accepting a scholarship under this section so that the parent may withdraw 
the child from that program or community school and use the scholarship 
for the child to attend a special education program for which the parent is 
required to pay for services for the child. A 

A child attending a special education program with a scholarship under 
this section shall continue to be entitled to transportation to and from that 
program in the manner prescribed by law. 

(C)(I) As prescribed in divisions (A)(2)(h), (B)(3)(g), and (B)(lO) of 
section 3317.03 of the Revised Code, a child who is not a preschool child 
with a disability for whom a scholarship is awarded under this section shall 
be counted in the formula ADM and the category six special education 
ADM ofthe district in which the child is entitled to attend school and not in 
the formula ADM and the category six special education ADM of any other 
school district. As prescribed in divisions (8)(3 )(h) and (B)(l 0) of section 
3317.03 of the Revised Code, a child who is a preschool child with a 
disability for whom a scholarship is awarded under this section shall be 
counted in the preschool scholarship ADM and category six special 
education ADM of the school district in which the child is entitled to attend 
school and not in the preschool scholarship ADM or category six special 
education ADM of any other school district. 

(2) In each fiscal year, the department shall deduct from the amounts 
paid to each school district under Chapters 3306. and Chapter 3317. of the 
Revised Code, and, if necessary, sections 321.24 and 323.156 ofthe Revised 
Code, the aggregate amount of scholarships awarded under this section for 
qualified special education children included in the formula ADM, or 
preschool scholarship ADM, and in the category six special education ADM 
of that school district as provided in division (C)( 1) of this section. Whefl 
computing the school district's instructional services support under section 
3306.05 of the Revised Code, the department shall add the district's 
preschool scholarship ADM to the district's formula ADM. 
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The scholarships deducted shall be considered as an approved special 
education and related services expense of the school district. 

(3) From time to time, the department shall make a payment to the 
parent of each qualified special education child for whom a scholarship has 
been awarded under this section. The scholarship amount shall be 
proportionately reduced in the case of any such child who is not enrolled in 
the special education program for which a scholarship was awarded under 
this section for the entire school year. The department shall make no 
payments to the parent of a child while any administrative or judicial 
mediation or proceedings with respect to the content of the child's 
individualized education program are pending. 

(D) A scholarship shall not be paid to a parent for payment of tuition 
owed to a nonpublic entity unless that entity is a registered private provider. 
The department shall approve entities that meet the standards established by 
rule of the state board for the program established under this section. 

(E) The state board shall adopt rules under Chapter 119. of the Revised 
Code prescribing procedures necessary to implement this section, including, 
but not limited to, procedures and deadlines for parents to apply for 
scholarships, standards for registered private providers, and procedures for 
approval of entities as registered private providers. 

Sec. 3310.51. As used in sections 3310.51 to 3310.64 of the Revised 
Code: 

(A) "Alternative public provider" means either of the following 
providers that agrees to enroll a child in the provider's special education 
program to implement the child's individualized education program and to 
which the eligible applicant owes fees for the services provided to the child: 

( 1) A school district that is not the school district in which the child is 
entitled to attend school or the child's school district of residence, if 
different; 

(2) A public entity other than a school district. 
(B) "Child with a disability" and "individualized education program" 

have the same meanings as in section 3323.01 of the Revised Code. 
(C) "Eligible applicant" means any ofthe following: 
(I) Either of the natural or adoptive parents of a qualified special 

education child, except as otherwise specified in this division. When the 
marriage of the natural or adoptive parents of the student has been 
terminated by a divorce, dissolution of marriage, or annu lment, or when the 
natural or adoptive parents of the student are living separate and apart under 
a le2:al separation decree, and a court has issued an order allocating the 
parental rights and responsibilities with respect to the child, "eligible 
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applicant" means the residential parent as designated by the court. If the 
court issues a shared parenting decree, "eligible applicant" means either 
parent. "Eligible applicant" does not mean a parent whose custodial rights 
have been terminated. 

(2) The custodian of a qualified special education child, when a court 
has granted temporary, legal, or pennanent custody of the child to an 
individual other than either of the natural or adoptive parents of the child or 
to a government agency; 

(3) The guardian of a qualified special education child, when a court has 
appointed a guardian for the child; 

(4) The grandparent of a qualified special education child, when the 
grandparent is the child's attorney in fact under a power of attorney executed 
under sections 3109.51 to 3109.62 of the Revised Code or when the 
grandparent has executed a caregiver authorization affidavit under sections 
3109.65 to 3109.73 ofthe Revised Code; 

(5) The surrogate parent appointed for a qualified special education 
child pursuant to division (B) of section 3323 .05 and section 3323.051 of 
the Revised Code; 

(6) A qualified special education child, if the child does not have a 
custodian or guardian and the child is at least eighteen years of age . 

(D) "Entitled to attend school" means entitled to attend school in a 
school district under sections 3313.64 and 3313 .65 of the Revised Code. 

(E) "Formula ADM" and "formula amount" have the same meanings as 
in section 3317.02 of the Revised Code. 

(F) "Qualified special education child" is a child for whom all of the 
following conditions apply: 

(I) The child is at least five years of age and less than twenty-two years 
of age. 

(2) The school district in which the child is entitled to attend schooL or 
the child's school district of residence if different, has identified the child as 
a child with a disability. 

(3) The school district in which the child is entitled to attend school, or 
the child's school district of residence if different, has developed an 
individualized education program under Chapter 3323 . of the Revised Code 
for the child. 

( 4) The child either: 
(a) Was enrolled in the schools of the school district in which the child 

is entitled to attend school in any grade from kindergarten through twelve in 
the school year prior to the school year in which a scholarship is first sought 
for the child; 
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(b) [s eligible to enter school in any grade kindergarten through twelve 
in the school district in which the child is entitled to attend school in the 
school year in which a scholarship is first sought for the child. 

(5) The department of education has not approved a scholarship for the 
child under the educational choice scholarship pilot program, under sections 
3310.01 to 33 10.17 of the Revised Code, the autism scholarship program, 
under section 3310.41 of the Revised Code. or the pilot project scholarship 
program, under sections 3313.974 to 3313.979 of the Revised Code for the 
same school year in which a scholarship under the Jon Peterson special 
needs scholarship program is sought. 

(6) The child and the child's parents are in compliance with the state 
compulsory attendance law under Chapter 3321. of the Revised Code. 

(G) "Registered private provider" means a nonpublic school or other 
nonpublic entity that has been registered by the superintendent of public 
instruction under section 3310.58 of the Revised Code. 

(H) "Scholarship" means a scholarship awarded under the Jon Peterson 
spec ial needs scholarship program pursuant to sections 3310.51 to 3310.64 
of the Revised Code. 

(l) "School district of residence" has the same meaning as in section 
3323.01 of the Revised Code. A community school established under 
Chapter 3314. of the Revised Code is not a "school district of residence" for 
purposes ofsections 3310.51 to 3310.64 ofthe Revised Code. 

(J) "School vear" has the same meaning as in section 3313.62 of the 
Revised Code. 

(K) "Special education program" means a school or facility that 
provides special education and related services to children with disabilities . 

Sec. 3310.52. (A) The Jon Peterson special needs scholarship program 
is hereby established. Under the program, beginning with the 2012-2013 
school year, subject to division (8) of this section, the department of 
education annually shall pay a scholarship to an eligible applicant for 
services provided by an alternative public provider or a registered private 
provider for a qualified special education child. The scholarship shall be 
used only to pay all or part of the fees for the child to attend the special 
education program operated by the alternative public provider or registered 
private provider to implement the child's individualized education program, 
in lieu of the child's attending the special education pro2:ram operated by the 
school district in which the child is entitled to attend school, and other 
services a2:reed to by the provider and eligible applicant that are not 
included in the individualized education program but are associated with 
educating the child. Upon agreement with the eligible applicant, the 
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alternative public provider or registered private provider may modify the 
services provided to the child. 

(8) The number of scholarships awarded under the program in any 
fiscal vear shall not exceed five per cent of the total number of students 
residing in the state identified as children with disabilities durin£ the 
previous fiscal year. 

(C) No scholarship or renewal of a scholarship shall be awarded to an 
eligible applicant on behalf of a qualified special education child for the 
next school year, unless on or before the application deadline the eligible 
applicant completes the application for the scholarship or renewal, in the 
manner prescribed by the department, and notifies the school district in 
which the child is entitled to attend school that the eligible applicant has 
applied for the scholarship or renewal. 

The application deadline for academic terms that begin between the first 
day of July and the thirty-first day of December shall be the fifteenth day of 
April that precedes the first day of instruction. The application deadline for 
academic tenns that begin between the first day of January and the thirtieth 
day of June shall be the fifteenth day of November that precedes the first 
day of instruction. 

Sec. 3310.521. (A) As a condition of receiving payments for a 
scholarship, each eligible applicant shall attest to receipt of the profile 
prescribed by division (8) of this section. Such attestation shall be made and 
submitted to the depa1iment of education in the form and manner as required 
by the department. 

(8) The alternative public provider or registered private provider that 
enrolls a qualified special education child shall submit in writing to the 
eligible applicant to whom a scholarship is awarded on behalf of that child a 
profile of the provider's special education program, in a form as prescribed 
by the department, that shall contain the following: 

( I) Methods of instruction that will be utilized by the provider to 
provide services to the qualified special education child: 

{2) Qualifications of teachers, instructors. and other persons who will be 
engaged by the provider to provide services to the qualified special 
education child. 

Sec. 3310.522. In order to maintain eli2:ibility for a scholarship under 
the program, a student shall take each assessment prescribed by sections 
3301.0710 and 3301.0712 of the Revised Code, unless the student is 
excused from taking that assessment under federal law or the student's 
individualized education program. 

Notwithstanding division (K) of section 3301.0711 of the Revised Code, 
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each registered private provider that enrolls a student who is awarded a 
scholarship under this section shall administer each assessment prescribed 
by sections 330 !.071 0 and 330 !.0712 of the Revised Code to that student, 
unless the student is excused from taking that assessment, and shall report to 
the department the results of each assessment so administered. 

Nothing in this section requires any chartered nonpublic school that is a 
registered private provider to administer any achievement assessment, 
except for an Ohio graduation test prescribed by division (B)( I) of section 
330!.0710 of the Revised Code, as required by section 3313.612 of the 
Revised Code, to any student enrolled in the school who is not a scholarship 
student. 

Sec. 3310.53. (A) Except for development of the child's individualized 
education program, as specified in division (B) of this section, the school 
district in which a qualified special education child is entitled to attend 
school and the child's school district of residence, if different, are not 
obligated to provide the child with a free appropriate public education under 
Chapter 3323. of the Revised Code for as long as the child continues to 
attend the special education program operated by either an alternative public 
provider or a registered private provider for which a scholarship is awarded 
under the Jon Peterson special needs scholarship program. If at any time, the 
eligible applicant for the child decides no longer to accept scholarship 
payments and enrolls the child in the special education program of the 
school district in which the child is entitled to attend school, that district 
shall provide the child with a free appropriate public education under 
Chapter 3323 . of the Revised Code. 

(8) Each eligible applicant and each qualified special education child 
have a continuing right to the development of an individualized education 
program for the child that complies with Chapter 3323. of the Revised Code, 
20 U.S.C. 1400 et seq., and administrative rules or guidelines adopted by the 
Ohio department of education or the United States department of education. 
The school district in which a qualified special education child is entitled to 
attend school, or the child's school district of residence if different, shall 
develop each individualized education program for the child in accordance 
with those provisions. 

(C) Each school district shall notify an eligible applicant of the 
applicant's and qualified special education child's rights under sections 
3310.51 to 3310.64 of the Revised Code by providing to each eligible 
applicant the comparison document prescribed in section 3323.052 of the 
Revised Code. An eligible applicant's receipt of that document, as 
acknowledged in a format prescribed by the department of education, shall 
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constitute notice that the eligible applicant has been informed of those 
rights. Upon receipt of that document, subsequent acceptance of a 
scholarship constitutes the eli2:ible applicant's informed consent to the 
provisions of sections 3310.51 to 3310.64 of the Revised Code. 

Sec. 3310.54. A qualified special education child in any of grades 
kindergarten through twelve for whom a scholarship is awarded under the 
Jon Peterson special needs scholarship program shall be counted in the 
fotmula ADM and category one through six special education ADM, as 
appropriate, of the school district in which the child is entitled to attend 
school. A qualified special education child shall not be counted in the 
formula ADM or category one through six special education ADM of any 
other school district. 

Sec. 3310.55. The department of education shall deduct from a school 
district's state education aid, as defined in section 3317.02 of the Revised 
Code, and if necessary, from its payment under sections 321.24 and 323.156 
of the Revised Code, the aggregate amount of scholarships paid under 
section 3310.57 of the Revised Code for qualified special education children 
included in the formula ADM and the category one through six special 
education ADM of that school district. 

Sec. 3310.56. (A) The amount of the scholarship awarded and paid to an 
eligible applicant for services for a qualified special education child under 
the Jon Peterson special needs scholarship program in each school year shall 
be the least of the amounts prescribed in divisions (A)(l ). (2), or (3) of this 
section, as follows: 

( l) The amount of fees charged for that school year by the alternative 
public provider or registered private provider: 

(2) The sum of the amounts calculated under divisions (A)(2)(a) and (b) 

of this section: 
(a) The sum of the formula amount plus the per pupil amount of the 

base funding supplements specified in divisions (C)(l) to (4) of section 
33 17.012 of the Revised Code for fiscal year 2009: 

(b) An amount equal to $5,732 times the following multiple prescribed 
for the child's disability: 

(i) For a student in category one, 0.2892: 
( ii) For a student in category two, 0.3691; 
(iii) For a student in category three. 1.7695: 
(iv) For a student in category four, 2.3646; 
(v) For a student in categorv five, 3.1129: 
(vi) For a student in cate2:ory six, 4.7342. 
Before applving the multiples specified in divisions (A)(2)(b)(i) to (vi) 
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of this section, they first shall be adjusted by multiplying them by 0.90. 
(3) Twenty thousand dollars. 
(8) As used in division (A)(2)(b) of this section, a child with a disability 

IS tn: 
( 1) "Category one" if the child's primary or only identified disability is a 

speech and language disability, as this term is defined pursuant to Chapter 
3323. of the Revised Code: 

(2) "Category two" if the child is identified as specific learning disabled 
or developmentally disabled, as these terms are defined pursuant to Chapter 
3323. of the Revised Code, or as having an other health impairment-minor, 
as defined in section 3317.02 of the Revised Code; 

(3) "Category three" ifthe child is identified as vision impaired, hearing 
disabled, or severe behavior disabled, as these terms are defined pursuant to 
Chapter 3323. of the Revised Code: 

( 4) "Category four" if the child is identified as orthopedically disabled, 
as this term is defined pursuant to Chapter 3323. of the Revised Code, or as 
having an other health impairment-major, as defined in section 3317.02 of 
the Revised Code; 

(5) "Category five" if the child is identified as having multiple 
disabilities, as this term is defined pursuant to Chapter 3323 . of the Revised 
Code: 

(6) "Categmy six" if the child is identified as autistic, having traumatic 
brain injuries, or both visually and hearing impaired, as these tem1s are 
defined pursuant to Chapter 3323. of the Revised Code. 

Sec. 3310.57. The department of education shall make periodic 
payments to an eligible applicant for services for each qualified special 
education child for whom a scholarship has been awarded. The total of all 
payments made to an applicant in each school vear shall not exceed the 
amount calculated for the child under section 3310.56 of the Revised Code. 

The department shall proportionately reduce the scholarship amount in 
the case of a child who is not enrolled in the special education program of an 
altemative public provider or a registered private provider for the entire 
school year. 

fn accordance with division (A) of section 3310.62 of the Revised Code, 
the department shall make no payments to an applicant for a first-time 
scholarship for a qualified special education child while any administrative 
or judicial mediation or proceedings with respect to the content of the child's 
individualized education program are pending. 

Sec. 3310.58. No nonpublic school or entity shall receive payments 
from an eligible applicant for services for a qualified special education child 
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under the Jon Peterson special needs scholarship program until the school or 
entity registers with the superintendent of public instruction. The 
superintendent shall register and designate as a registered private provider 
any nonpublic school or entity that meets the following requirements: 

(A) The school or entity complies with the antidiscrimination provisions 
of 42 U.S.C. 2000d, regardless of whether the school or entity receives 
federal financial assistance. 

(8) If the school or entity is not chartered by the state board under 
section 3301.16 of the Revised Code, the school or entity agrees to comply 
with sections 3319.39, 3319.391, and 3319.392 of the Revised Code as if it 
were a school district. 

(C) The teaching and nonteaching professionals employed by the school 
or entity, or employed by any subcontractors of the school or entity, hold 
credential s determined by the state board to be appropriate for the qualified 
special education children enrolled in the special education program it 
operates. 

(D) The school's or entity's educational program shall be approved by 
the department of education. 

(E) The school or entity meets applicable health and safetv standards 
established by law. 

(F) The school or entity agrees to retain on file documentation as 
required by the department of education. 

(G) The school or entity agrees to provide a record of the 
implementation of the individualized education program for each qualified 
special education child enrolled in the school's or entity's special education 
program, including evaluation of the child's progress, to the school district 
in which the child is entitled to attend school, in the form and manner 
prescribed by the department. 

(H) The school or entity agrees that, if it declines to enroll a particular 
qualified special education child, it will notify in writing the eligible 
applicant of its reasons for declining to enroll the child. 

Sec. 3310.59. The superintendent of public instruction shall revoke the 
registration of any school or entity if, after a hearing, the superintendent 
determines that the school or entity is in violation of any provision of 
section 3310.522 or 3310.58 of the Revised Code. 

Sec. 3310.60. A qualified special education child attending a special 
education program at an alternative public provider or a registered private 
provider with a scholarship shall be entitled to transportation to and from 
that program in the manner prescribed by law. 

Sec. 3310.61 . An eligible applicant on behalf of a child who currently 



Am. Sub. H. B. No. 153 !29th G.A. 
1085 

attends a public special education program under a contract, compact, or 
other bilateral agreement, or on behalf of a child who currentlv attends a 
community school, shall not be prohibited from applying for and accepting a 
scholarship so that the applicant may withdraw the child from that program 
or community school and use the scholarship for the child to attend a special 
education program operated by an alternative public provider or a registered 
private provider. 

Sec. 3310.62. (A) A scholarship under the Jon Peterson special needs 
scholarship program shall not be awarded for the first time to an eligible 
applicant on behalf of a qualified special education child while the child's 
individualized education program is being developed by the school district 
in which the child is entitled to attend school, or by the child's school district 
of residence if different, or while any administrative or judicial mediation or 
proceedin!ls with respect to the content of that individualized education 
program are pending. 

(8) Development of individualized education programs subsequent to 
the one developed for the child the first time a scholarship was awarded on 
behalf of the child and the prosecuting, by the eligible applicant on behalf of 
the child, of administrative or judicial mediation or proceedings with respect 
to any of those subsequent individualized education programs do not affect 
the applicant's and the child's continued eligibility for scholarship payments. 

(C) In the case of any child for whom a scholarship has been awarded, if 
the school district in which the child is entitled to attend school has agreed 
to provide some services for the child under an agreement entered into with 
the eligible applicant or with the alternative public provider or registered 
private provider implementing the child's individualized education program, 
or if the district is required by law to provide some services for the child, 
including transportation services under sections 3310.60 and 3327.01 of the 
Revised Code, the district shall not discontinue the services it is providing 
pending completion of any administrative proceedings regarding those 
services. The prosecuting, by the eli!lible applicant on behalf of the child, of 
administrative proceedings regarding the services provided by the district 
does not affect the applicant's and the child's continued eligibility for 
scholarship payments. 

(D) The depm1ment of education shall continue to make pavments to the 
eligible applicant under section 3310.57 of the Revised Code while either of 
the following are pending: 

( l) Administrative or judicial mediation or proceedings with respect to a 
subsequent individualized education program for the child referred to in 
division (B) ofthis section; 
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(2) Administrative proceedings regardin2: servtces provided by the 
district under division (C) of this section. 

Sec. 3310.63. (A) Only for the purpose of administering the Jon 
Peterson special needs scholarship program. the department of education 
may request from any of the following entities the data verification code 
assigned under division (0)(2) of section 3301.0714 of the Revised Code to 
any qualified special education child for whom a scholarship is sought under 
the program: 

( l) The school district in which the child is entitled to attend school; 
(2) If applicable. the community school in which the child is enrolled: 
(3) The independent contractor engaged to create and maintain data 

verification codes. 
(B) Upon a request by the department under division (A) of this section 

for the data verification code of a qualified special education child or a 
request by the eligible applicant for the child for that code, the school 
district or community school shall submit that code to the department or 
applicant in the manner specified by the department. If the child has not 
been assigned a code. because the child will be enterin2: kindergarten during 
the school year for which the scholarship is sought, the district shall assign a 
code to that child and submit the code to the department or applicant by a 
date specified by the department. If the district does not assi2:n a code to the 
child by the specified date, the department shall assign a code to the child. 

The department annually shall submit to each school district the name 
and data verification code of each child residing in the district who is 
entering kindergarten. who has been awarded a scholarship under the 
program, and for whom the department has assigned a code under this 
division. 

(C) The department shall not release any data verification code that it 
receives under this section to any person except as provided by law. 

(0) Any document relative to the Jon Peterson special needs scholarship 
program that the department holds in its files that contains both a qualified 
special education child's name or other personally identifiable infom1ation 
and the child's data verification code shall not be a public record under 
section 149.43 of the Revised Code. 

Sec. 3310.64. The state board of education shall adopt mles in 
accordance with Chapter 119. of the Revised Code prescribing procedures 
necessary to implement sections 3310.51 to 3310.63 of the Revised Code 
including, but not limited to, procedures for parents to apply for 
scholarships, standards for registered private providers, and procedures for 
registration of private providers. 
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Sec. 3311.05. (A) The territory within the territorial limits of a county, 
or the territory included in a district forn1ed under etilief section 3311.053 er 
3311.059 of the Revised Code, exclusive of the territory embraced in any 
city school district or exempted village school district, and excluding the 
territory detached therefrom for school purposes and including the territory 
attached thereto for school purposes constitutes an educational service 
center. 

(B) A county school financing district created under section 3311.50 of 
the Revised Code is not the school district described in division (A) of this 
section or any other school district but is a taxing district. 

Sec. 3311.054. (A) The initial members of any new governing board of 
an educational service center established in accordance with this section 
shall be all of the members of the governing boards of the former 
educational service centers whose territory comprises the new educational 
service center. The initial members of any such governing board shall serve 
until the first Monday of January immediately following the first election of 
governing board members conducted under division (C) of this section. 

Notwithstanding section 3313.11 of the Revised Code, that section shall 
not apply to the filling of any vacancy among the initial members of any 
governing board established in accordance with this section. Any such 
vacancy shall be filled for the remainder of the tern1 by a majority vote of all 
the remaining members of the governing board. 

(B) Prior to the next first day of April in an odd-numbered year that 
occurs at least ninety days after the date on which any new governing board 
of an educational service center is initially established in accordance with 
this section, the governing board or, at the governing board's option, an 
executive committee of the governing board appointed by the governing 
board shall do both of the following: 

( 1) Designate the number of elected members comprising all subsequent 
governing boards of the educational service center, which number shall be 
an odd number not to exceed nine. 

(2) Divide the educational service center into a number of subdistricts 
equal to the number of governing board members designated under division 
(B)( l) of this section and number the subdistricts. Each subdistrict shall be 
as nearly equal in population as possible and shall be composed of adjacent 
and compact territory. To the extent possible, each subdistrict shall be 
composed only of territory located in one county. In addition, the 
subdistricts shall be bounded as far as possible by corporation lines, streets, 
alleys, avenues, public grounds, canals, watercourses, ward boundaries, 
voting precinct boundaries, or school district boundaries. 
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[f the new governing board fails to divide the territory of the educational 
service center in accordance with this division, the superintendent of public 
instruction shall establish the subdistricts within thirty days. 

(C) At the next regular municipal election following the deadline for 
creation of the subdistricts of an educational service center under division 
(B) of this section, an entire new governing board shall be elected. All 
members of such governing board shall be elected from those subdistricts. 

(D) Within ninety days after the official announcement of the results of 
each successive federal decennial census, each governing board of an 
educational service center established in accordance with this section shall 
redistrict the educational service center's territory into a number of 
subdistricts equal to the number of board members designated under 
division (B)( I) of this section and number the subdistricts. Each such 
redistricting shall be done in accordance with the standards for subdistricts 
in division (B)(2) of this section. At the next regular municipal election 
following the announcement of the results of each s\.1Ch successive census, 
all elected governing board members shall again be elected from the 
subdistricts most recently created under this division. 

If a governing board fails to redistrict the territory of its educational 
service center in accordance with this division, the superintendent of public 
instruction shall redistrict the service center within thirty days. 

(E) All members elected pursuant to this section shall take office on the 
first Monday of January immediately following the election. Whenever all 
elected governing board members are elected at one election under division 
(C) or (D) of this section, the terms of each of the members elected from 
even-numbered subdistricts shall be for two years and the terms of each of 
the members elected from odd-numbered subdistricts shall be for four years. 
Thereafter, successors shall be elected for four-year terms in the same 
manner as is provided by law for the election of members of school boards 
except that any successor elected at a regular municipal election 
immediately preceding any election at which an entire new governing board 
is elected shall be elected for a two-year term. 

Sec. 3311.056. After at least one election of board members has 
occurred under division (B) of section 3313.053, division (C) of section 
3311.054, or section 3311.057 of the Revised Code, the elected governing 
board members of an educational service center created under division (A) 
of section 3311 .053 of the Revised Code may by resolution adopt a plan for 
adding appointed members to that governing board. A plan may provide for 
adding to the board a number of appointed members that is up to one less 
than the number of elected members on the board except that the total 
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number of elected and appointed board members shall be an odd number. A 
pian shall provide for the tenns of the appointed board members. The 
appointed board members in each pian shall be appointed by a majority vote 
of the full number of elected members on the board and vacancies shall be 
tilled as provided in the plan. Each plan shall specify the qualifications for 
the appointed board members of an educational service center and shall at 
least require appointed board members to be electors residing in the service 
eenter. Appointed members may be representative of the client school 
districts of the service center. As used in this section, "client school district" 
has the same meaning as in section 3317 .II of the Revised Code. 

A governing board adopting a pian under this section shall submit the 
plan to the state board of education for approval. The state board may 
approve or disapprove a plan or make recommendations for modifications in 
a pian. A plan shall take effect thirty days after approval by the state board 
and, when effective, appointments to the board shall be made in accordance 
with the pian. 

The elected members of the governing board of an educational service 
center with a plan in effect under this section may adopt, by unanimous vote 
of all the elected members, a resolution to revise or rescind the plan in effect 
under this section. All revisions shall comply with the requirements in this 
section for appointed board members. A resolution revising or rescinding a 
plan shall specify the dates and manner in which the revision or rescission is 
to take place. The revision or rescission of a plan shall be submitted to the 
state board of education for approval. The state board may approve or 
disapprove a revision or rescission of a pian or make recommendations for 
modifications. Upon approval of a revision or rescission by the state board, 
the revised plan or rescission of the plan shall go into effect as provided in 
the revision or rescission. 

Sec. 3311.0510. (A) If all of the local school districts that make up the 
territory of an educational service center have severed from the tenitory of 
that service center, upon the effective date of the severance of the last 
remaining local school district to make up the tenitory of the service center, 
the governing board of that service center shall be abolished and such 
service center shall be dissolved by order of the superintendent of public 
instruction. The superintendent's order shall provide for the equitable 
division and disposition of the assets, property, debts. and obligations of the 
service center among the local school districts, of which the territory of the 
service center is or previously was made up, and the city and exempted 
village school districts with which the service center had agreements under 
section 3313.843 of the Revised Code for the service center's last fiscal year 
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of operation. The superintendent's order shall provide that the tax duplicate 
of each of those school districts shall be bound for and assume the district's 
equitable share of the outstanding indebtedness of the service center. The 
superintendent's order is final and is not appealable. 

Immediately upon the abolishment of the service center !!oveming board 
pursuant to this section, the superintendent of public instruction shall 
appoint a qualified individual to administer the dissolution of the service 
center and to implement the terms of the superintendent's dissolution order. 

Prior to distributing assets to any school district under this section, but 
after paying in full other debts and obligations of the service center under 
this section, the superintendent of public instruction may assess against the 
remaining assets of the service center the amount of the costs incurred by 
the department of education in performin!! the superintendent's duties under 
this division, including the fees, if any, owed to the individual appointed to 
administer the superintendent's dissolution order. Any excess cost incurred 
by the department under this division shall be divided equitably among the 
local school districts, of which the territory of the service center is or 
previously was made up, and the city and exempted village school districts 
with which the service center had agreements under section 3313 .843 of the 
Revised Code for the service center's last fiscal year of operation. Each 
district's share of that excess cost shall be bound against the tax duplicate of 
that district. 

(8) A final audit of the former service center shall be performed in 
accordance with procedures established by the auditor of state. 

(C) The public records of an educational service center that is dissolved 
under this section shall be transferred in accordance with this division. 
Public records maintained by the service center in cotmection with services 
provided by the service center to local school districts shall be transferred to 
each of the respective local school districts. Public records maintained by 
the service center in connection with services provided under an agreement 
with a city or exempted village school district pursuant to section 3313.843 
of the Revised Code shall be transferred to each of the respective citv or 
exempted village school districts. All other public records maintained by the 
service center at the time the service center ceases operations shall be 
transferred to the Ohio historical society for analysis and disposition by the 
society in its capacity as archives administrator for the state and its political 
subdivisions pursuant to division (C) of section 149.30 and section 149.3 1 
of the Revised Code. 

Sec. 3311.06. (A) As used in this section: 
( 1) "Annexation" and "annexed" mean annexation for municipal 
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purposes under sections 709.02 to 709.37 of the Revised Code. 
(2) "Annexed territory" means territory that has been annexed for 

municipal purposes to a city served by an urban school district, but on 
September 24, 1986, has not been transferred to the urban school district. 

(3) "Urban school district" means a city school district with an average 
daily membership for the 1985-1986 school year in excess of twenty 
thousand that is the school district of a city that contains annexed territory. 

(4) "Annexation agreement" means an agreement entered into under 
division (f) of this section that has been approved by the state board of 
education or an agreement entered into prior to September 24, 1986, that 
meets the requirements of division (F) of this section and has been filed with 
the state board. 

(B) The territory included within the boundaries of a city, local , 
exempted village, or joint vocational school district shall be contiguous 
except where a natural island forms an integral part of the district, where the 
state board of education authorizes a noncontiguous school district, as 
provided in division (E)( 1) of this section, or where a local school district is 
created pursuant to section 3311 .26 of the Revised Code from one or more 
local school districts, one of which has entered into an agreement under 
section 33 13.42 of the Revised Code. 

(C)( 1) When all of the territory of a school district is annexed to a city 
or village, such territory thereby becomes a part of the city school district or 
the school district of which the village is a part, and the legal title to school 
property in such territory for school purposes shall be vested in the board of 
education of the city school district or the school district of which the village 
is a part. 

(2) When the territory so annexed to a city or village comprises part but 
not all of the territory of a school district, the said territory becomes part of 
the city school district or the school district of which the village is a part 
only upon approval by the state board of education, unless the district in 
which the territory is located is a party to an annexation agreement with the 
city school district. 

Any urban school district that has not entered into an annexation 
agreement with any other school district whose territory would be affected 
by any transfer under this division and that desires to negotiate the terms of 
transfer with any such district shall conduct any negotiations under division 
(F) of this section as part of entering into an annexation agreement with such 
a district. 

Any school district, except an urban school district, desiring state board 
approval of a transfer under this division shall make a good faith effort to 
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negotiate the tenns of transfer with any other school district whose territory 
would be affected by the transfer. Before the state board may approve any 
transfer of territory to a school district, except an urban school district, 
under this section, it must receive the following: 

(a) A resolution requesting approval of the transfer, passed by at least 
one of the school districts whose territory would be affected by the transfer; 

(b) Evidence determined to be sufficient by the state board to show that 
good faith negotiations have taken place or that the district requesting the 
transfer has made a good faith effort to hold such negotiations; 

(c) If any negotiations took place, a statement signed by all boards that 
participated in the negotiations, listing the terms agreed on and the points on 
which no agreement could be reached. 

(D) The state board of education shall adopt rules governing 
negotiations held by any school district except an urban school district 
pursuant to division (C)(2) of this section. The rules shall encourage the 
realization ofthe following goals: 

(I) A discussion by the negotiating districts of the present and future 
educational needs of the pupils in each district; 

(2) The educational, financial , and territorial stability of each district 
affected by the transfer; 

(3) The assurance of appropriate educational programs, services, and 
opportunities for all the pupils in each participating district, and adequate 
planning for the facilities needed to provide these programs, services, and 
opportunities . 

Districts involved in negotiations under such rules may agree to share 
revenues from the property included in the territory to be transferred, 
establish cooperative programs between the participating districts, and 
establish mechanisms for the settlement of any future boundary disputes. 

(E)( l) If territory annexed after September 24, 1986, is part of a school 
district that is a party to an annexation agreement with the urban school 
district serving the annexing city, the transfer of such territory shall be 
governed by the agreement. If the agreement does not specify how the 
territory is to be dealt with, the boards of education of the district in which 
the territory is located and the urban school district shall negotiate with 
regard to the transfer of the territory which shall be transferred to the urban 
school district unless, not later than ninety days after the effective date of 
municipal annexation, the boards of education of both districts, by 
resolution adopted by a majority of the members of each board, agree that 
the territory will not be transferred and so inform the state board of 
education. 
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lf territory is transferred under this division the transfer shall take effect 
on the first day of July occurring not sooner than ninety-one days after the 
effective date of the municipal annexation. Territory transferred under this 
division need not be contiguous to the district to which it is transferred. 

(2) Territory annexed prior to September 24, 1986, by a city served by 
an urban school district shall not be subject to transfer under this section if 
the district in which the territory is located is a party to an annexation 
agreement or becomes a party to such an agreement not later than ninety 
days after September 24, l986. lf the district does not become a party to an 
atmexation agreement within the ninety-day period, transfer of territory shall 
be governed by division (C)(2) of this section. If the district subsequently 
becomes a party to an agreement, territory annexed prior to September 24, 
1986, other than territory annexed under division (C)(2) of this section prior 
to the effective date of the agreement, shall not be subject to transfer under 
this section. 

(F) An urban school district may enter into a comprehensive agreement 
with one or more school districts under which transfers of territory annexed 
by the city served by the urban school district after September 24, 1986, 
shall be governed by the agreement. Such agreement must provide for the 
establislm1ent of a cooperative education program under section 3313.842 of 
the Revised Code in which all the parties to the agreement are participants 
and must be approved by resolution of the majority of the members of each 
of the boards of education of the school districts that are parties to it. An 
agreement may provide for interdistrict payments based on local revenue 
growth resulting from development in any territory annexed by the city 
served by the urban school district. 

An agreement entered into under this division may be altered, modified, 
or terminated only by agreement, by resolution approved by the majority of 
the members of each board of education, of all school districts that are 
parties to the agreement, except that with regard to any provision that affects 
only the urban school district and one of the other districts that is a party, 
that district and the urban district may modify or alter the agreement by 
resolution approved by the majority of the members of the board of that 
district and the urban district. Alterations, modifications, terminations, and 
extensions of an agreement entered into under this division do not require 
approval of the state board of education, but shall be filed with the board 
after approval and execution by the parties. 

If an agreement provides for interdistrict payments, each party to the 
agreement, except any school district specifically exempted by the 
agreement, shall agree to make an annual payment to the urban school 
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district with respect to any of its territory that is annexed territory in an 
amount not to exceed the amount certified for that year under former section 
3317.029 of the Revised Code as that section existed prior to July 1, 1998; 
except that such limitation of annual payments to amounts certified under 
former section 3317.029 of the Revised Code does not apply to agreements 
or extensions of agreements entered into on or after June 1, 1992, unless 
such limitation is expressly agreed to by the parties. The agreement may 
provide that all or any part of the payment shall be waived if the urban 
school district receives its payment with respect to such annexed territory 
under fonner section 3317.029 of the Revised Code and that all or any part 
of such payment may be waived if the urban school district does not receive 
its payment with respect to such mmexed territory under such section. 

With respect to territory that is transferred to the urban school district 
after September 24, 1986, the agreement may provide for annual payments 
by the urban school district to the school district whose territory is 
transferred to the urban school district subsequent to annexation by the city 
served by the urban school district. 

(G) In the event territory is transferred from one school district to 
another under this section, an equitable division of the funds and 
indebtedness between the districts involved shall be made under the 
supervision of the state board of education and that board's decision shall be 
final. Such division shall not include funds payable to or received by a 
school district under Chapter 3306. or 3317. of the Revised Code or payable 
to or received by a school district from the United States or any department 
or agency thereof. In the event such transferred territory includes real 
property owned by a school district, the state board of education, as part of 
such division of funds and indebtedness, shall determine the true value in 
money of such real property and all buildings or other improvements 
thereon. The board of education of the school district receiving such 
territory shall forthwith pay to the board of education of the school district 
losing such territory such true value in money of such real property, 
buildings, and improvements less such percentage of the true value in 
money of each school building located on such real property as is 
represented by the ratio of the total enrollment in day classes of the pupils 
residing in the territory transferred enrolled at such school building in the 
school year in which such annexation proceedings were commenced to the 
total enrollment in day classes of all pupils residing in the school district 
losing such territory enrolled at such school building in such school year. 
The school district receiving such payment shall place the proceeds thereof 
in its sinking fund or bond retirement fund. 
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(H) The state board of education, before approving such transfer of 
territory, shall determine that such payment has been made and shall 
apportion to the acquiring school district such percentage of the 
indebtedness of the school district losing the territory as is represented by 
the ratio that the assessed valuation of the territory transferred bears to the 
total assessed valuation of the entire school district losing the territory as of 
the effective date of the transfer, provided that in ascertaining the 
indebtedness of the school district losing the territory the state board of 
education shall disregard such percentage of the par value of the outstanding 
and unpaid bonds and notes of said school district issued for construction or 
improvement of the school building or buildings for which payment was 
made by the acquiring district as is equal to the percentage by which the true 
value in money of such building or buildings was reduced in fixing the 
amount of said payment. 

(I) No transfer of school district territory or division of funds and 
indebtedness incident thereto, pursuant to the annexation of territory to a 
city or village shall be completed in any other manner than that prescribed 
by this section regardless of the date of the commencement of such 
annexation proceedings, and this section applies to all proceedings for such 
transfers and divisions of funds and indebtedness pending or commenced on 
or after October 2, 1959. 

Sec. 3311.19. (A) The management and control of a joint vocational 
school district shall be vested in the joint vocational school district board of 
education. Where a joint vocational school district is composed only of two 
or more local school districts located in one county, or when all the 
participating districts are in one county and the boards of such participating 
districts so choose, the educational service center governing board of the 
county in which the joint vocational school district is located shall serve as 
the joint vocational school district board of education. Where a joint 
vocational school district is composed of local school districts of more than 
one county, or of any combination of city, local, or exempted village school 
districts or educational service centers, unless administration by the 
educational service center governing board has been chosen by all the 
participating districts in one county pursuant to this section, the board of 
education of the joint vocational school district shall be composed of one or 
more persons who are members of the boards of education from each of the 
city or exempted village school districts or members of the educational 
service centers' governing boards affected to be appointed by the boards of 
education or governing boards of such school districts and educational 
service centers. In such joint vocational school districts the number and 
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terms of members of the joint vocational school district board of education 
and the allocation of a given number of members to each of the city and 
exempted village districts and educational service centers shall be 
determined in the plan for such district, provided that each such joint 
vocational school district board of education shall be composed of an odd 
number of members. 

(B) Notwithstanding division (A) of this section, a governing board of 
an educational service center that has members of its governing board 
serving on a joint vocational school district board of education may make a 
request to the joint vocational district board that the joint vocational school 
district plan be revised to provide for one or more members of boards of 
education of local school districts that are within the territory of the 
educational service district and within the joint vocational school district to 
serve in the place of or in addition to its educational service center 
governing board members. If agreement is obtained among a majority of the 
boards of education and governing boards that have a member serving on 
the joint vocational school district board of education and among a majority 
of the local school district boards of education included in the district and 
located within the territory of the educational service center whose board 
requests the substitution or addition, the state board of education may revise 
the joint vocational school district plan to conform with such agreement. 

(C) If the board of education of any school district or educational 
service center governing board included within a joint vocational district 
that has had its board or governing board membership revised under division 
(B) of this section requests the joint vocational school district board to 
submit to the state board of education a revised plan under which one or 
more joint vocational board members chosen in accordance with a plan 
revised under such division would again be chosen in the manner prescribed 
by division (A) of this section, the joint vocational board shall submit the 
revised plan to the state board of education, provided the plan is agreed to 
by a majority of the boards of education represented on the joint vocational 
board, a majority of the local school district boards included within the joint 
vocational district, and each educational service center governing board 
affected by such plan. The state board of education may revise the joint 
vocational school district plan to confonn with the revised plan. 

(D) The vocational schools in such joint vocational school district shall 
be available to all youth of school age within the joint vocational school 
district subject to the rules adopted by the joint vocational school district 
board of education in regard to the standards requisite to admission. A joint 
vocational school district board of education shall have the same powers, 
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duties, and authority for the management and operation of such joint 
vocational school district as is granted by law, except by this chapter and 
Chapters 124., ~ 3317., 3323. , and 3331. of the Revised Code, to a 
board of education of a city school district, and shall be subject to all the 
provisions of law that apply to a city school district, except such provisions 
in this chapter and Chapters 124., ~ 3317., 3323., and 3331. of the 
Revised Code. 

(E) Where a governing board of an educational service center has been 
designated to serve as the joint vocational school district board of education, 
the educational service center superintendent shall be the executive officer 
for the joint vocational school district, and the governing board may provide 
for additional compensation to be paid to the educational service center 
superintendent by the joint vocational school district, but the educational 
service center superintendent shall have no continuing tenure other than that 
of educational service center superintendent. The superintendent of schools 
of a joint vocational school district shall exercise the duties and authority 
vested by law in a superintendent of schools pertaining to the operation of a 
school district and the employment and supervision of its personnel. The 
joint vocational school district board of education shall appoint a treasurer 
of the joint vocational school district who shall be the fiscal officer for such 
district and who shall have all the powers, duties , and authority vested by 
law in a treasurer of a board of education. Where a governing board of an 
educational service center has been designated to serve as the joint 
vocational school district board of education, such board may appoint the 
educational service center superintendent as the treasurer of the joint 
vocational school district. 

(F) Each member of a joint vocational school district board of education 
may be paid such compensation as the board provides by resolution, but it 
shall not exceed one hundred twenty-five dollars per member for each 
meeting attended plus mileage, at the rate per mile provided by resolution of 
the board, to and from meetings of the board. 

The board may provide by resolution for the deduction of amounts 
payable for benefits under section 3313.202 ofthe Revised Code. 

Each member of a joint vocational school district board may be paid 
such compensation as the board provides by resolution for attendance at an 
approved training program, provided that such compensation shall not 
exceed sixty dollars per day for attendance at a training program three hours 
or fewer in length and one hundred twenty-five dollars a day for attendance 
at a training program longer than three hours in length. However, no board 
member shall be compensated for the same training program under this 
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section and section 3313.12 of the Revised Code. 
Sec. 3311.21. (A) In addition to the resolutions authorized by sections 

5705.194,5705.199,5705 .21 , 5705 .212, and 5705.213 ofthe Revised Code, 
the board of education of a joint vocational or cooperative education school 
district by a vote of two-thirds of its full membership may at any time adopt 
a resolution declaring the necessity to levy a tax in excess of the ten-mill 
limitation for a period not to exceed ten years to provide funds for any one 
or more of the following purposes, which may be stated in the following 
manner in such resolution, the ballot, and the notice of election: purchasing 
a site or enlargement thereof and for the erection and equipment of 
buildings; for the purpose of enlarging, improving, or rebuilding thereof; for 
the purpose of providing for the current expenses of the joint vocational or 
cooperative school district; or for a continuing period for the purpose of 
providing for the current expenses of the joint vocational or cooperative 
education school district. The resolution shall specify the amount of the 
proposed rate and, if a renewal, whether the levy is to renew all , or a portion 
of, the existing levy, and shall specify the first year in which the levy will be 
imposed. If the levy provides for but is not limited to current expenses, the 
resolution shall apportion the annual rate of the levy between current 
expenses and the other purpose or purposes. Such apportionment may but 
need not be the same for each year of the levy, but the respective portions of 
the rate actually levied each year for current expenses and the other purpose 
or purposes shall be limited by such apportionn1ent. The portion of any such 
rate actually levied for current expenses of a joint vocational or cooperative 
education school district shall be used in applying division (A)( I) of section 
3306.0 l and division (A) of section 3317.01 of the Revised Code. The 
portion of any such rate not apportioned to the current expenses of a joint 
vocational or cooperative education school district shall be used in applying 
division (B) of this section. On the adoption of such resolution, the joint 
vocational or cooperative education school district board of education shall 
certify the resolution to the board of elections of the county containing the 
most populous portion of the district, which board shall receive resolutions 
for filing and send them to the boards of elections of each county in which 
territory of the district is located, furnish all ballots for the election as 
provided in section 3505 .071 of the Revised Code, and prepare the election 
notice; and the board of elections of each county in which the territory of 
such district is located shall make the other necessary arrangements for the 
submission of the question to the electors of the joint vocational or 
cooperative education school district at the next primary or general election 
occurring not less than ninety days after the resolution was received from 
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the joint vocational or cooperative education school district board of 
education, or at a special election to be held at a time designated by the 
district board of education consistent with the requirements of section 
3501.0 l of the Revised Code, which date shall not be earlier than ninety 
days after the adoption and certification of the resolution. 

The board of elections of the county or counties in which territory of the 
joint vocational or cooperative education school district is located shall 
cause to be published in one or more newspapers a newspaper of general 
circulation in that district an advertisement of the proposed tax levy 
question~ together with a statement of the amount of the proposed levy once 
a week for two consecutive weeks or as provided in section 7.16 of the 
Revised Code, prior to the election at which the question is to appear on the 
ballot, and, if If the board of elections operates and maintains a web site, 
the board also shall post a similar the advertisement on its web site for thirty 
days prior to that election. 

If a majority of the electors voting on the question of levying such tax 
vote in favor of the levy, the joint vocational or cooperative education 
school district board of education shall mmually make the levy within the 
district at the rate specified in the resolution and ballot or at any lesser rate, 
and the county auditor of each affected county shall annually place the levy 
on the tax list and duplicate of each school district in the county having 
ten·itory in the joint vocational or cooperative education school district. The 
taxes realized from the levy shall be collected at the same time and in the 
same manner as other taxes on the duplicate, and the taxes, when collected, 
shall be paid to the treasurer of the joint vocational or cooperative education 
school district and deposited to a special fund, which shall be established by 
the joint vocational or cooperative education school district board of 
education for all revenue derived from any tax levied pursuant to this 
section and for the proceeds of anticipation notes which shall be deposited 
in such fund. After the approval of the levy, the joint vocational or 
cooperative education school district board of education may anticipate a 
fraction of the proceeds of the levy and from time to time, during the life of 
the levy, but in any year prior to the time when the tax collection from the 
levy so anticipated can be made for that year, issue anticipation notes in an 
amount not exceeding fifty per cent of the estimated proceeds of the levy to 
be collected in each year up to a period of five years after the date of the 
issuance of the notes, less an amount equal to the proceeds of the levy 
obligated for each year by the issuance of anticipation notes, provided that 
the total amount maturing in any one year shall not exceed fifty per cent of 
the anticipated proceeds of the levy for that year. Each issue of notes shall 
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be sold as provided in Chapter 133. of the Revised Code, and shall, except 
for such limitation that the total amount of such notes maturing in any one 
year shall not exceed fifty per cent of the anticipated proceeds of the levy 
for that year, mature serially in substantially equal installments, during each 
year over a period not to exceed five years after their issuance. 

(B) Prior to the application of section 319.301 of the Revised Code, the 
rate of a levy that is limited to, or to the extent that it is apportioned to, 
purposes other than current expenses shall be reduced in the same 
proportion in which the district's total valuation increases during the life of 
the levy because of additions to such valuation that have resulted from 
improvements added to the tax list and duplicate. 

(C) The form of ballot cast at an election under division (A) of this 
section shall be as prescribed by section 5705.25 of the Revised Code. 

Sec. 3311.213 . (A) With the approval of the board of education of a 
joint vocational school district wltteft that is in existence, any school district 
in the county or counties comprising the joint vocational school district or 
any school district in a county adjacent to a county comprising part of a joint 
vocational school district may become a part of the joint vocational school 
district. On the adoption of a resolution of approval by the board of 
education of the joint vocational school district, it shall advertise a copy of 
such resolution in a newspaper of general circulation in the school district 
proposing to become a part of such joint vocational school district once each 
week for at least two weeks, or as provided in section 7. 16 of the Revised 
Code, immediately following the date of the adoption of such resolution. 
Such resolution shall not become effective until the later of the sixty-first 
day after its adoption or until the board of elections certifies the results of an 
election in favor of joining of the school district to the joint vocational 
school district if such an election is held under division (B) of this section. 

(B) During the sixty-day period following the date of the adoption of a 
resolution to join a school district to a joint vocational school district under 
division (A) of this section, the electors of the school district that proposes 
joining the joint vocational school district may petition for a referendum 
vote on the resolution. The question whether to approve or disapprove the 
resolution shall be submitted to the electors of such school district if a 
number of qualified electors equal to twenty per cent of the number of 
electors in the school district who voted for the office of governor at the 
most recent general election for that office sign a petition asking that the 
question of whether the resolution shall be disapproved be submitted to the 
electors. The petition shall be filed with the board of elections of the county 
in which the school district is located. If the school district is located in 
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more than one county, the petition shall be filed with the board of elections 
of the county in which the majority of the territory of the school district is 
located. The board shall certify the validity and sufficiency of the signatures 
on the petition. 

The board of elections shall immediately notify the board of education 
of the joint vocational school district and the board of education of the 
school district that proposes joining the joint vocational school district that 
the petition has been filed. 

The effect of the resolution shall be stayed until the board of elections 
certifies the validity and sufficiency of the signatures on the petition. If the 
board of elections detennines that the petition does not contain a sufficient 
number of valid signatures and sixty days have passed since the adoption of 
the resolution, the resolution shall become effective. 

[f the board of elections certifies that the petition contains a sufficient 
number of valid signatures, the board shall submit the question to the 
qualified electors of the school district on the day of the next general or 
primary election held at least ninety days after but no later than six months 
after the board of elections certifies the validity and sufficiency of signatures 
on the petition. If there is no general or primary election held at least ninety 
days after but no later than six months after the board of elections certifies 
the validity and sufficiency of signatures on the petition, the board shall 
submit the question to the electors at a special election to be held on the next 
day specified for special elections in division (D) of section 3501.0 l of the 
Revised Code that occurs at least ninety days after the board certifies the 
validity and sufficiency of signatures on the petition. The election shall be 
conducted and canvassed and the results shall be certified in the same 
manner as in regular elections for the election of members of a board of 
education. 

If a majority of the electors voting on the question disapprove the 
resolution, the resolution shall not become effective. 

(C) If the resolution becomes effective, the board of education of the 
joint vocational school district shall notify the county auditor of the county 
in which the school district becoming a part of the joint vocational school 
district is located, who shall thereupon have any outstanding levy for 
building purposes, bond retirement, or current expenses in force in the joint 
vocational school district spread over the territory of the school district 
becoming a part of the joint vocational school district. On the addition of a 
city or exempted village school district or an educational service center to 
the joint vocational school district, pursuant to this section, the board of 
education of such joint vocational school district shall submit to the state 
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board of education a proposal to enlarge the membership of such board by 
the addition of one or more persons at least one of whom shall be a member 
of the board of education or governing board of such additional school 
district or educational service center, and the term of each such additional 
member. On the addition of a local school district to the joint vocational 
school district, pursuant to this section, the board of education of such joint 
vocational school district may submit to the state board of education a 
proposal to enlarge the membership of such board by the addition of one or 
more persons who are members of the educational service center governing 
board of such additional local school district. On approval by the state board 
of education additional members shall be added to such joint vocational 
school district board of education. 

Sec. 3311.214. (A) With the approval of the state board of education, 
the boards of education of any two or more joint vocational school districts 
may, by the adoption of identical resolutions by a majority of the members 
of each such board, propose that one new joint vocational school district be 
created by adding together all of the territory of each of the districts and 
dissolving such districts. A copy of each resolution shall be filed with the 
state board of education for its approval or disapproval. The resolutions 
shall include a provision that the board of education of the new district shall 
be composed of the members from the same boards of education that 
composed the membership of the board of each of the districts to be 
dissolved, except that, if an even number of districts are to be dissolved, one 
additional member shall be added, who may be from any school district 
included in the territory of any of the districts to be dissolved as designated 
in the resolutions. The members of the new board shall have the same terms 
of office as they had under the respective plans of the districts adopting the 
resolutions, except that, if the new board has an additional member, be the 
additional member shall have a term as specified in the resolutions. 

If the state board approves the resolutions, the board of education of 
each district to be dissolved shall advertise a copy of the resolution in a 
newspaper of general circulation in its district once each week for at least 
two weeks. or as provided in section 7.16 of the Revised Code, immediately 
following the date the resolutions are approved by the state board. The 
resolutions shall become effective on the first day of July next succeeding 
the sixtieth day following approval by the state board unless prior to the 
expiration of such sixty-day period, qualified electors residing in one of the 
districts to be dissolved equal in number to a majority of the qualified 
electors of that district voting at the last general election file with the state 
board a petition of remonstrance against creation of the proposed new 
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district. 
(B) When a resolution becomes effective under division (A) of this 

section, each district in which a resolution was adopted and the board of 
each such district are dissolved. The territory of each dissolved district 
becomes a part of the new joint vocational school district. The net 
indebtedness of each dissolved district shall be assumed in full by the new 
district and the funds and property of each dissolved district shall become in 
full the funds and property of the new district. All existing contracts of each 
dissolved board shall be honored by the board of the new district until their 
expiration dates. The board of the new district shall notify the county auditor 
of each county in which each dissolved district was located that a resolution 
has become effective and a new district has been created and shall certify to 
each auditor any changes that might be required in the tax rate as a result of 
the creation of the new district. 

(C) As used in this section, "net indebtedness" means the difference 
between the par value of the outstanding and unpaid bonds and notes of the 
school district and the amount held in the sinking fund and other 
indebtedness retirement funds for their redemption. 

Sec. 3311.29. (A) Except as provided under division (B) or (C) of this 
section, no school district shall be created and no school district shall exist 
which does not maintain within such district public schools consisting of 
grades kindergarten through twelve and any such existing school district not 
maintaining such schools shall be dissolved and its territory joined with 
another school district or districts by order of the state board of education if 
no agreement is made among the surrounding districts voluntarily, which 
order shall provide an equitable division of the funds, property, and 
indebtedness of the dissolved school district among the districts receiving its 
territory. The state board of education may authorize exceptions to school 
districts where topography, sparsity of population, and other factors make 
compliance impracticable. 

The superintendent of public instruction is without authority to 
distribute funds under Chapter 3306. or 3317. of the Revised Code to any 
school district that does not maintain schools with grades kindergarten 
through twelve and to which no exception has been granted by the state 
board of education. 

(8) Division (A) of this section does not apply to any joint vocational 
school district or any cooperative education school district established 
pursuant to divisions (A) to (C) of section 3311.52 of the Revised Code. 

(C)( 1 )(a) Except as provided in division (C)(3) of this section, division 
(A) of this section does not apply to any cooperative education school 
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district established pursuant to section 3311.521 of the Revised Code nor to 
the city, exempted village, or local school districts that have territory within 
such a cooperative education district. 

(b) The cooperative district and each city, exempted village, or local 
district with territory within the cooperative district shall maintain the 
grades that the resolution adopted or amended pursuant to section 3311.521 
of the Revised Code specifies. 

(2) Any cooperative education school district described under division 
(C)( 1) of this section that fails to maintain the grades it is specified to 
operate shall be dissolved by order of the state board of education unless 
prior to such an order the cooperative district is dissolved pursuant to 
section 3311.54 of the Revised Code. Any such order shall provide for the 
equitable adjustment, division, and disposition of the assets, property, debts, 
and obligations of the district among each city, local , and exempted village 
school district whose territory is in the cooperative district and shall provide 
that the tax duplicate of each city, local, and exempted village school district 
whose territory is in the cooperative district shall be bound for and assume 
its share of the outstanding indebtedness of the cooperative district. 

( 3) If any city, exempted village, or local school district described under 
division (C)( 1) of this section fails to maintain the grades it is specified to 
operate the cooperative district within which it has territory shall be 
dissolved in accordance with division (C)(2) of this section and upon that 
dissolution any city, exempted village, or local district failing to maintain 
grades kinderga1ten through twelve shall be subject to the provisions for 
dissolution in division (A) of this section. 

Sec. 3311.50. (A) As used in this section, "county school financing 
district" means a taxing district consisting of the following territory: 

(I) The territory that constitutes the educational service center on the 
date that the governing board of that educational service center adopts a 
resolution under division (8) ofthis section declaring that the territory of the 
educational service center is a county school financing district, exclusive of 
any territory subsequently withdrawn from the district under division (D) of 
this section; 

(2) Any territory that has been added to the county school financing 
district under this section. 

A county school financing district may include the territory of a city, 
local , or exempted village school district whose territory also is included in 
the territory of one or more other county school financing districts. 

(B) The governing board of any educational service center may, by 
resolution, declare that the territory of the educational service center is a 
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county school financing district. The resolution shall state the purpose for 
which the county school financing district is created which may be for any 
one or more of the following purposes: 

( l) To levy taxes for the provision of special education by the school 
districts that are a part of the district, including taxes for permanent 
improvements for special education; 

(2) To levy taxes for the provision of specified educational programs 
and services by the school districts that are a part of the district, as identified 
in the resolution creating the district, including the levying of taxes for 
pem1anent improvements for those programs and services; 

(3) To levy taxes for permanent improvements of school districts that 
are a part of the district. 

The governing board of the educational service center that creates a 
county school financing district shall serve as the taxing authority of the 
district and may use educational service center governing board employees 
to perfom1 any of the functions necessary in the performance of its duties as 
a taxing authority. A county school financing district shall not employ any 
personnel. 

With the approval of a majority of the members of the board of 
education of each school district within the territory of the county school 
financing district, the taxing authority of the financing district may amend 
the resolution creating the district to broaden or narrow the purposes for 
which it was created. 

A governing board of an educational service center may create more 
than one county school financing district. If a governing board of an 
educational service center creates more than one such district, it shall clearly 
distinguish among the districts it creates by including a designation of each 
district's purpose in the district's name. 

(C) A majority of the members of a board of education of a city, local, 
or exempted village school district may adopt a resolution requesting that its 
territory be joined with the territory of any county school financing district. 
Copies of the resolution shall be filed with the state board of education and 
the taxing authority of the county school financing district. Within sixty 
days of its receipt of such a resolution, the county school financing district's 
taxing authority shall vote on the question of whether to accept the school 
district's territory as part of the county school financing district. If a majority 
of the members of the taxing authority vote to accept the territory, the 
school district's territory shall thereupon become a part of the county school 
financing district unless the county school financing district has in effect a 
tax imposed under section 5705.211 of the Revised Code. If the county 
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school financing district has such a tax in effect, the taxing authority shall 
ce1tify a copy of its resolution accepting the school district's territory to the 
school district's board of education, which may then adopt a resolution, with 
the affirmative vote of a majority of its members, proposing the submission 
to the electors of the question of whether the district's territory shall become 
a part of the county school financing district and subject to the taxes 
imposed by the financing district. The resolution shall set forth the date on 
which the question shall be submitted to the electors, which shall be at a 
special election held on a date specified in the resolution, which shall not be 
earlier than ninety days after the adoption and certification of the resolution. 
A copy of the resolution shall immediately be certified to the board of 
elections of the proper county, which shall make arrangements for the 
submission of the proposal to the electors of the school district. The board of 
the joining district shall publish notice of the election in one or more 
ne .. vspapers a newspaper of general circulation in the county once a week 
for two consecutive weeks, or as provided in section 7.16 of the Revised 
Code, prior to the election. Additionally, if the board of elections operates 
and maintains a web site, the board of elections shall post notice of the 
election on its web site for thirty days prior to the election. The question 
appearing on the ballot shall read: 

"Shall the territory within .. ........ (name of the school district proposing 
to join the county school financing district) .... ...... be added to .......... (name) 
.... ... ... county school financing district, and a property tax for the purposes 
of ....... .. (here insert purposes) .......... at a rate of taxation not exceeding 
......... . (here insert the outstanding tax rate) ........... be in effect for ......... . 
(here insert the number of years the tax is to be in effect or "a continuing 

. d f . II I" bl ) ') II peno o time, as app 1ca e .......... . 
If the proposal is approved by a majority of the electors voting on it, the 

joinder shall take effect on the first day of July following the date of the 
election, and the county board of elections shall notify the county auditor of 
each county in which the school district joining its territory to the county 
school financing district is located. 

(D) The board of any city, local, or exempted village school district 
whose territory is part of a county school financing district may withdraw its 
territory from the county school financing district thirty days after 
submitting to the governing board that is the taxing authority of the district 
and the state board a resolution proclaiming such withdrawal, adopted by a 
majority vote of its members, but any county school financing district tax 
levied in such territory on the effective date of the withdrawal shall remain 
in effect in such territory until such tax expires or is renewed. No board may 
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adopt a resolution withdrawing from a county school financing district that 
would take effect during the forty-five days preceding the date of an election 
at which a levy proposed under section 5 705.215 of the Revised Code is to 
be voted upon. 

(E) A city, local, or exempted village school district does not lose its 
separate identity or legal existence by reason of joining its territory to a 
county school financing district under this section and an educational 
service center does not lose its separate identity or legal existence by reason 
of creating a county school financing district that accepts or loses territory 
under this section. 

Sec. 3311.52. A cooperative education school district may be 
established pursuant to divisions (A) to (C) of this section or pursuant to 
section 3311.521 of the Revised Code. 

(A) A cooperative education school district may be established upon the 
adoption of identical resolutions within a sixty-day period by a majority of 
the members of the board of education of each city, local, and exempted 
village school district that is within the territory of a county school financing 
district. 

A copy of each resolution shall be filed with the governing board of the 
educational service center which created the county school financing 
district. Upon the filing of the last such resolution, the educational service 
center governing board shall immediately notify each board of education 
filing such a resolution of the date on which the last resolution was filed. 

Ten days after the date on which the last resolution is filed with the 
educational service center governing board or ten days after the last of any 
notices required under division (C) of this section is received by the 
educational service center governing board, whichever is later, the county 
school financing district shall be dissolved and the new cooperative 
education school district and the board of education of the cooperative 
education school district shall be established. 

On the date that any county school financing district is dissolved and a 
cooperative education school district is established under this section, each 
ofthe following shall apply: 

(I) The territory of the dissolved district becomes the territory of the 
new district. 

(2) Any outstanding tax levy in force in the dissolved district shall be 
spread over the territory of the new district and shall remain in force in the 
new district until the levy expires or is renewed. 

(3) Any funds of the dissolved district shall be paid over in full to the 
new district. 
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( 4) Any net indebtedness of the dissolved district shall be assumed in 
full by the new district. As used in division (A)(4) of this section, "net 
indebtedness" means the difference between the par value of the outstanding 
and unpaid bonds and notes of the dissolved district and the amount held in 
the sinking fund and other indebtedness retirement funds for their 
redemption. 

When a county school financing district is dissolved and a cooperative 
education school district is established under this section, the governing 
board of the educational service center that created the dissolved district 
shall give written notice of this fact to the county auditor and the board of 
elections of each county having any territory in the new district. 

(B) The resolutions adopted under division (A) of this section shall 
include all of the following provisions: 

( 1) Provision that the governing board of the educational service center 
which created the county school financing district shall be the board of 
education of the cooperative education school district , except that provision 
may be made for the composition, selection, and terms of office of an 
alternative board of education of the cooperative di strict, which board shall 
include at least one member selected from or by the members of the board 
of education of each city, local, and exempted village school district and at 
least one member selected from or by the members of the educational 
service center governing board within the tetTitory of the cooperative 
district; 

(2) Provision that the treasurer and superintendent of the educational 
service center which created the county school financing district shall be the 
treasurer and superintendent of the cooperative education school district, 
except that provision may be made for the selection of a treasurer or 
superintendent of the cooperative district other than the treasurer or 
superintendent of the educational service center, which provision shall 
require one ofthe following: 

(a) The selection of one person as both the treasurer and superintendent 
of the cooperative district, which provision may require such person to be 
the treasurer or superintendent of any city, local, or exempted village school 
district or educational service center within the territory of the cooperative 
district; 

(b) The selection of one person as the treasurer and another person as 
the superintendent of the cooperative district, which provision may require 
either one or both such persons to be treasurers or superintendents of any 
city, local, or exempted village school districts or educational service center 
within the territory of the cooperative district. 
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( 3) A statement of the educational program the board of education of the 
cooperative education school district will conduct, including but not 
necessarily limited to the type of educational program, the grade levels 
proposed for inclusion in the program, the timetable for commencing 
operation of the program, and the facilities proposed to be used or 
constmcted to be used by the program; 

( 4) A statement of the annual amount, or the method for determining 
that amount, of funds or services or facilities that each city, local, and 
exempted village school district within the territory of the cooperative 
district is required to pay to or provide for the use of the board of education 
of the cooperative education schoo I district; 

(5) Provision for adopting amendments to the provisions of divisions 
(B)(2) to (4) of this section. 

(C) If the resolutions adopted under division (A) of this section provide 
for a board of education of the cooperative education school district that is 
not the governing board of the educational service center that created the 
county school financing district, each board of education of each city, local , 
or exempted village school district and the governing board of the 
educational service center within the territory of the cooperative district 
shall , within thirty days after the date on which the last resolution is filed 
with the educational service center governing board under division (A) of 
this section, select one or more members of the board of education of the 
cooperative district as provided in the resolutions filed with the educational 
service center governing board. Each such board shall immediately notify 
the educational service center governing board of each such selection. 

(D) Except for the powers and duties in this chapter and Chapters 124., 
~ 3317., 3318., 3323 ., and 3331. of the Revised Code, a cooperative 
education school district established pursuant to divisions (A) to (C) of this 
section or pursuant to section 3311.521 of the Revised Code has all the 
powers of a city school district and its board of education has all the powers 
and duties of a board of education of a city school district with respect to the 
educational program specified in the resolutions adopted under division (A) 
of this section. All laws applicable to a city school district or the board of 
education or the members of the board of education of a city school district, 
except such laws in this chapter and Chapters 124., ~ 3317., 3318., 
3323., and 3331. of the Revised Code, are applicable to a cooperative 
education school district and its board. 

The treasurer and superintendent of a cooperative education school 
district shall have the same respective duties and powers as a treasurer and 
superintendent of a city school district, except for any powers and duties in 
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this chapter and Chapters 124., ~ 3317., 3318., 3323., and 3331. of the 
Revised Code. 

(E) For purposes of this title, any student included in the fonnula ADM 
certified for any city, exempted village, or local school district under section 
3317.03 of the Revised Code by virtue of being counted, in whole or in part, 
in the average daily membership of a cooperative education school district 
under division (A)(2)(f) of that section shall be construed to be enrolled both 
in that city, exempted village, or local school district and in that cooperative 
education school district. This division shall not be construed to mean that 
any such individual student may be counted more than once for purposes of 
determining the average daily membership of any one school district. 

Sec. 3311.53. (A)(l) The board of education of any city, local , or 
exempted village school district that wishes to become part of a cooperative 
education school district established pursuant to divisions (A) to (C) of 
section 3311.52 of the Revised Code may adopt a resolution proposing to 
become a part of the cooperative education school district. 

(2) The board of education of any city, local, or exempted village school 
district that is contiguous to a cooperative education school district 
established pursuant to section 3311.521 of the Revised Code and that 
wishes to become part of that cooperative district may adopt a resolution 
proposing to become part of that cooperative district. 

(B) If, after the adoption of a resolution in accordance with division (A) 
of this section, the board of education of the cooperative education school 
district named in that resolution also adopts a resolution accepting the new 
district, the board of the district wishing to become part of the cooperative 
district shall advertise a copy of the cooperative district board's resolution in 
a newspaper of general circulation in the school district proposing to 
become a part of the cooperative education school district once each week 
for at least two weeks, or as provided in section 7.16 of the Revised Code, 
immediately following the date of the adoption of the resolution. The 
resolution shall become legally effective on the sixtieth day after its 
adoption~ unless prior to the expiration of that sixty-day period qualified 
electors residing in the school district proposed to become a part of the 
cooperative education school district equal in number to a majority of the 
qualified electors voting at the last general election file with the board of 
education a petition of remonstrance against the transfer. If the resolution 
becomes legally effective, both of the following shall apply: 

(l) The resolution that established the cooperative education school 
district pursuant to divisions (A) to (C) of section 3311.52 or section 
331 1.521 of the Revised Code shall be amended to reflect the addition of the 
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new district to the cooperative district. 
(2) The board of education of the cooperative education school district 

shall give written notice of this fact to the county auditor and the board of 
elections of each county in which the school district becoming a part of the 
cooperative education school district has territory. Any such county auditor 
shall thereupon have any outstanding levy for building purposes, bond 
retirement, or current expenses in force in the cooperative education school 
district spread over the territory of the school district becoming a part of the 
cooperative education school district. 

(C) If the board of education of the cooperative education school district 
is not the governing board of an educational service center, the board of 
education of the cooperative education school district shall, on the addition 
of a city, local, or exempted village school district to the district pursuant to 
this section, submit to the state board of education a proposal to enlarge the 
membership of the board. In the case of a cooperative district established 
pursuant to divisions (A) to (C) of section 3311.52 ofthe Revised Code, the 
proposal shall add one or more persons to the district's board, at least one of 
whom shall be a member of or selected by the board of education of the 
additional school district, and shall specify the term of each such additional 
member. In the case of a cooperative district established pursuant to section 
3311.521 of the Revised Code, the proposal shall add two or more persons 
to the district's board, at least two of whom shall be a member of or selected 
by the board of education of the additional school district, and shall specify 
the term of each such additional member. On approval by the state board of 
education, the additional members shall be added to the cooperative 
education school district board of education. 

Sec. 3311.73. (A) No later than ninety days before the general election 
held in the first even-numbered year occurring at least four years after the 
date it assumed control of the municipal school district pursuant to division 
(B) of section 3311.71 of the Revised Code, the board of education 
appointed under that division shall notify the board of elections of each 
county containing territory of the municipal school district of the 
referendum election required by division (B) of this section. 

(B) At the general election held in the first even-numbered year 
occmTing at least four years after the date the new board assumed control of 
a municipal school district pursuant to division (B) of section 3311 .71 of the 
Revised Code, the following question shall be submitted to the electors 
residing in the school district: 

"Shall the mayor of ..... (here insert the name of the applicable 
municipal corporation) continue to appoint the members of the board of 
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education of the ..... (here insert the name of the municipal school district)?" 
The board of elections of the county in which the majority of the school 

district's territory is located shall make all necessary arrangements for the 
submission of the question to the electors , and the election shall be 
conducted, canvassed, and certified in the same manner as regular elections 
in the district for the election of county officers, provided that in any such 
election in which only part of the electors of a precinct are qualified to vote , 
the board of elections may assign voters in such part to an adjoining 
precinct. Such an assignment may be made to an adjoining precinct in 
another county with the consent and approval of the board of elections of 
such other county. Notice of the election shall be published in a newspaper 
of general circulation in the school district once a week for two consecutive 
weeks, or as provided in section 7.16 of the Revised Code, prior to the 
election, and, if,Jf the board of elections operates and maintains a web site, 
the board of elections shall post notice of the election on its web site for 
thirty days prior to the election. The notice shall state the question on which 
the election is being held. The ballot shall be in the form prescribed by the 
secretary of state. Costs of submitting the question to the electors shall be 
charged to the municipal school district in accordance with section 3 50 1. 17 
of the Revised Code. 

(C) If a majority of electors voting on the issue proposed in division (B) 
of this section approve the question, the mayor shall appoint a new board on 
the immediately following first day of July pursuant to division (F) of 
section 3311 .71 of the Revised Code. 

(D) If a majority of electors voting on the issue proposed in division (B) 
of this section disapprove the question, a new seven-member board of 
education shall be elected at the next regular election occurring in 
November of an odd-numbered year. At such election, four members shall 
be elected for terms of four years and three members shall be elected for 
terms of two years. Thereafter, their successors shall be elected in the same 
manner and for the same terms as members of boards of education of a city 
school district. All members of the board of education of a municipal school 
district appointed pursuant to division (B) of section 3311.71 of the Revised 
Code shall continue to serve after the end of the tenns to which they were 
appointed until their successors are qualified and assume office in 
accordance with section 3313 .09 of the Revised Code. 

Sec. 3311.76. (A) Notwithstanding Chapters 3302. , 3306., and 3317. of 
the Revised Code, upon written request of the district chief executive officer 
the state superintendent of public instruction may exempt a municipal 
school district from any rules adopted under Title XXXIII of the Revised 
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Code except for any rule adopted under Chapter 3307. or 3309., sections 
3319.07 to 3319.21, or Chapter 3323. of the Revised Code, and may 
authorize a municipal school district to apply funds allocated to the district 
under ChapteFs 3306. and Chapter 3317. of the Revised Code, except those 
specifically allocated to purposes other than current expenses, to the 
payment of debt charges on the district's public obligations. The request 
must specify the provisions from which the district is seeking exemption or 
the application requested and the reasons for the request. The state 
superintendent shall approve the request if the superintendent finds the 
requested exemption or application is in the best interest of the district's 
students. The superintendent shall approve or disapprove the request within 
thirty days and shall notify the district board and the district chief executive 
officer of approval or reasons for disapproving the request. 

(B) In addition to the rights, authority, and duties conferred upon a 
municipal school district and its board of education in sections 3311.71 to 
3311.76 of the Revised Code, a municipal school district and its board shall 
have all of the rights, authority, and duties conferred upon a city school 
district and its board by law that are not inconsistent with sections 3311.71 
to 3311.76 ofthe Revised Code. 

Sec. 3313.29. The treasurer of each board of education shall keep an 
account of all school funds of the district. The treasurer shall receive all 
vouchers for payments and disbursements made to and by the board and 
preserve such vouchers for a period of ten years unless copied or reproduced 
according to the procedure prescribed in section 9.01 of the Revised Code. 
Thereafter, such vouchers may be destroyed by the treasurer upon applying 
to and obtaining an order from the school district records commission in the 
manner prescribed by section 149.41 149.381 of the Revised Code, except 
that it shall not be necessary to copy or reproduce such vouchers before their 
destruction. The treasurer shall render a statement to the board and to the 
superintendent of the school district, monthly, or more often if required, 
showing the revenues and receipts from whatever sources derived, the 
various appropriations made by the board, the expenditures and 
disbursements therefrom, the purposes thereof, the balances remaining in 
each appropriation, and the assets and liabilities of the school district. At the 
end of the fiscal year such statement shall be a complete exhibit of the 
financial affairs of the school district which may be published and 
distributed with the approval of the board. All monthly and yearly 
statements as required in this section shall be available for examination by 
the public. 

On request of the principal or other chief administrator of any nonpublic 
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school located within the school district's territory, the treasurer shall 
provide such principal or administrator with an account of the moneys 
received by the district under division fB.(ill of section 3317.024 of the 
Revised Code as reported to the district's board in the treasurer's most recent 
monthly statement. 

Sec. 3313.372. (A) As used in this section, "energy conservation 
measure" means an installation or modification of an installation in, or 
remodeling of, a building, to reduce energy consumption. It includes: 

( l) Insulation of the building structure and systems within the building; 
(2) Storm windows and doors, multiglazed windows and doors, heat 

absorbing or heat reflective glazed and coated window and door systems, 
additional glazing, reductions in glass area, and other window and door 
system modifications that reduce energy consumption; 

(3) Automatic energy control systems; 
(4) Heating, ventilating, or air conditioning system modifications or 

replacements; 
(5) Caulking and weatherstripping; 
(6) Replacement or modification of lighting fixtures to increase the 

energy efficiency of the system without increasing the overall illumination 
of a facility , unless such increase in illumination is necessary to conform to 
the applicable state or local building code for the proposed lighting system; 

(7) Energy recovery systems; 
(8) Cogeneration systems that produce steam or forms of energy such as 

heat, as well as electricity, for use primarily within a building or complex of 
buildings; 

(9) Any other modification, installation, or remodeling approved by the 
Ohio school facilities commission as an energy conservation measure. 

(B) A board of education of a city, exempted village, local, or joint 
vocational school district may enter into an installment payment contract for 
the purchase and installation of energy conservation measures. The 
provisions of such installment payment contracts dealing with interest 
charges and financing terms shall not be subject to the competitive bidding 
requirements of section 3313.46 of the Revised Code, and shall be on the 
following terms: 

( 1) Not less than one-fifteenth of the costs thereof shall be paid within 
two years from the date of purchase. 

(2) The remaining balance of the costs thereof shall be paid within 
fifteen years from the date of purchase. 

An installment payment contract entered into by a board of education 
under this section shall require the board to contract in accordance with 
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division (A) of section 3313.46 of the Revised Code for the installation, 
modification, or remodeling of energy conservation measures unless 
division (A) of section 3313.46 of the Revised Code does not apply pursuant 
to division (B )(3) of that section. 

(C) The board may issue the notes of the school district signed by the 
president and the treasurer of the board and specifying the terms of the 
purchase and securing the deferred payments provided in this section, 
payable at the times provided and bearing interest at a rate not exceeding the 
rate determined as provided in section 9.95 of the Revised Code. The notes 
may contain an option for prepayment and shall not be subject to Chapter 
133. of the Revised Code. In the resolution authorizing the notes, the board 
may provide, without the vote of the electors of the district, for annually 
levying and collecting taxes in amounts sufficient to pay the interest on and 
retire the notes, except that the total net indebtedness of the district without 
a vote of the electors incurred under this and all other sections of the 
Revised Code, except section 3318.052 of the Revised Code, shall not 
exceed one per cent of the district's tax valuation. Revenues derived from 
local taxes or otherwise, for the purpose of conserving energy or for 
defraying the current operating expenses of the district, may be applied to 
the payment of interest and the retirement of such notes. The notes may be 
sold at private sale or given to the contractor under the installment payment 
contract authorized by division ( 8) of this section. 

(D) Debt incurred under this section shall not be included in the 
calculation of the net indebtedness of a school district under section 133.06 
ofthe Revised Code. 

(E) No school district board shall enter into an installment payment 
contract under division (B) of this section unless it first obtains a report of 
the costs of the energy conservation measures and the savings thereof as 
described under division (G) of section 133 .06 of the Revised Code as a 
requirement for issuing energy securities, makes a finding that the amount 
spent on such measures is not likely to exceed the amount of money it 
would save in energy costs and resultant operational and maintenance costs 
as described in that division, except that that finding shall cover the ensuing 
fifteen years, and the Ohio school facilities commission determines that the 
district board's findings are reasonable and approves the contract as 
described in that division. 

The district board shall monitor the savings and maintain a report of 
those savings, which shall be available submitted to the commission in the 
same manner as required by division (G) of section 133.06 of the Revised 
Code in the case of energy securities. 
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Sec. 3313.41. (A) Except as provided in divisions (C), (D), (F), and (G) 
of this section, when a board of education decides to dispose of real or 
personal property that it owns in its corporate capacity and that exceeds in 
value ten thousand dollars, it shall sell the property at public auction, after 
giving at least thirty days' notice of the auction by publication in a 
newspaper of general circulation in the school district, by publication as 
provided in section 7.16 of the Revised Code, or by posting notices in five 
of the most public places in the school district in which the property, if it is 
real property, is situated, or, if it is personal property, in the school district 
of the board of education that owns the property. The board may offer real 
property for sale as an entire tract or in parcels. 

(B) When the board of education has offered real or personal property 
for sale at public auction at least once pursuant to division (A) of this 
section, and the property has not been sold, the board may sell it at a private 
sale . Regardless of how it was offered at public auction, at a private sale, the 
board shall , as it considers best, sell real property as an entire tract or in 
parcels, and personal property in a single lot or in several lots. 

(C) If a board of education decides to dispose of real or personal 
property that it owns in its corporate capacity and that exceeds in value ten 
thousand dollars, it may sell the property to the adjutant general; to any 
subdivision or taxing authority as respectively defined in divisions (A) and 
(C) of section 5705 .01 of the Revised Code, township park district, board of 
park commissioners established under Chapter 755 . of the Revised Code, or 
park district established under Chapter 1545. of the Revi sed Code; to a 
wholly or partially tax-supported university, university branch, or college; or 
to the board of trustees of a school district library, upon such terms as are 
agreed upon. The sale of real or personal property to the board of trustees of 
a school district library is limited, in the case of real property, to a school 
district library within whose boundaries the real property is situated, or, in 
the case of personal property, to a school district library whose boundaries 
lie in whole or in part within the school district of the selling board of 
education. 

(D) When a board of education decides to trade as a part or an entire 
consideration, an item of personal property on the purchase price of an item 
of similar personal property, it may trade the same upon such terms as are 
agreed upon by the parties to the trade. 

(E) The president and the treasurer of the board of education shall 
execute and deliver deeds or other necessary instruments of conveyance to 
complete any sale or trade under this section. 

(F) When a board of education has identified a parcel of real property 
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that it detern1ines is needed for school purposes, the board may, upon a 
majority vote of the members of the board, acquire that property by 
exchanging real property that the board owns in its corporate capacity for 
the identified real property or by using real property that the board owns in 
its corporate capacity as part or an entire consideration for the purchase 
price of the identified real property. Any exchange or acquisition made 
pursuant to this division shall be made by a conveyance executed by the 
president and the treasurer of the board. 

(G)fH When a school district board of education decides to dispose of 
real property suitable for use as classroom space, prior to disposing of that 
property under divisions (A) to (F) of this section, it shall first offer that 
property for .sale to the governing authorities of the start-up community 
schools established under Chapter 3314. of the Revised Code located within 
the territory of the school district, at a price that is not higher than the 
appraised fair market value of that property. If more than one community 
school governing authority accepts the offer made by the school district 
board, the board shall sell the property to the governing authority that 
accepted the offer first in time. If no community school governing authority 
accepts the offer within sixty days after the offer is made by the school 
district board, the board may dispose of the property in the applicable 
manner prescribed under divisions (A) to (F) of this section. 

(2) '.Vhen a school district board of education has not used real property 
suitable for classroom space for academic instruction, administration, 
storage, or any' other educational purpose for one full school year and has 
not adopted a resolution outlining a plan for using that property for any' of 
those purposes '<Vithin the neJ(t three school y'ears, it shall offer that property' 
for sale to the governing authorities of the start up comm:mity' schools 
established under Chapter 3 314. of the Revised Code located 'vVithin the 
territory of the school district, at a price that is not higher than the appraised 
fair market value of that property. If more than one conununity' school 
go'<'erning authority' accepts the offer made by the school district board, the 
board shall sell the property to the governing authority that accepted the 
offer first in time. 

(H) When a school district board of education has property that the 
board, by resolution, finds is not needed for school district use, is obsolete, 
or is unfit for the use for which it was acquired, the board may donate that 
property in accordance with this division if the fair market value of the 
property is, in the opinion ofthe board, two thousand five hundred dollars or 
less. 

The property may be donated to an eligible nonprofit organization that 
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is located in this state and is exempt from federal income taxation pursuant 
to 26 U.S.C. 50l(a) and (c)(3). Before donating any property under this 
division, the board shall adopt a resolution expressing its intent to make 
unneeded, obsolete, or unfit-for-use school district property available to 
these organizations. The resolution shall include guidelines and procedures 
the board considers to be necessary to implement the donation program and 
shall indicate whether the school district will conduct the donation program 
or the board will contract with a representative to conduct it. If a 
representative is known when the resolution is adopted, the resolution shall 
provide contact information such as the representative's name, address, and 
telephone number. 

The resolution shall include within its procedures a requirement that any 
nonprofit organization desiring to obtain donated property under this 
division shall submit a written notice to the board or its representative. The 
written notice shall include evidence that the organization is a nonprofit 
organization that is located in this state and is exempt from federal income 
taxation pursuant to 26 U.S.C. 50l(a) and (c)(3); a description of the 
organization's primary purpose; a description of the type or types of 
property the organization needs; and the name, address, and telephone 
number of a person designated by the organization's governing board to 
receive donated property and to serve as its agent. 

After adoption of the resolution, the board shall publish, in a newspaper 
of general circulation in the school district or as provided in section 7.16 of 
the Revised Code, notice of its intent to donate unneeded, obsolete, or 
unfit-for-use school district property to eligible nonprofit organizations. The 
notice shall include a summary of the information provided in the resolution 
and shall be published at least twice. The second and any subseq:ient notice 
shall be published not less than ten nor more than twenty days after the 
previous notice. A similar notice also shall be posted continually in the 
board's office, and, if If the school district maintains a web site on the 
internet, the notice shall be posted continually at that web site. 

The board or its representatives shall maintain a list of all nonprofit 
organizations that notify the board or its representative of their desire to 
obtain donated property under this division and that the board or its 
representative determines to be eligible, in accordance with the requirements 
set forth in this section and in the donation program's guidelines and 
procedures, to receive donated property. 

The board or its representative also shall maintain a list of all school 
district property the board finds to be unneeded, obsolete, or unfit for use 
and to be available for donation under this division. The list shall be posted 
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continually in a conspicuous location in the board's office, and, if the school 
district maintains a web site on the internet, the list shall be posted 
continually at that web site. An item of property on the list shall be donated 
to the eligible nonprofit organization that first declares to the board or its 
representative its desire to obtain the item unless the board previously has 
established, by resolution, a list of eligible nonprofit organizations that shall 
be given priority with respect to the item's donation. Priority may be given 
on the basis that the purposes of a nonprofit organization have a direct 
relationship to specific school district purposes of programs provided or 
administered by the board. A resolution giving priority to certain nonprofit 
organizations with respect to the donation of an item of property shall 
specify the reasons why the organizations are given that priority. 

Members of the board shall consult with the Ohio ethics commission, 
and comply with Chapters I 02. and 2921. of the Revised Code, with respect 
to any donation under this division to a nonprofit organization of which a 
board member, any member of a board member's family, or any business 
associate of a board member is a trustee, officer, board member, or 
employee. 

Sec. 3313.411. (A) As used in this section, "unused school facilities" 
means any real property that has been used by a school district for school 
operations, including, but not limited to, academic instruction or 
administration, since July I, 1998, but has not been used in that capacity for 
two years. 

(B) On and after the effective date of this section, any school district 
board of education shall offer any unused school facilities it owns in its 
corporate capacity for lease or sale to the governing authorities of 
community schools established under Chapter 3314. of the Revised Code 
that are located within the territory of the school district. 

( I) lf, not later than sixty days after the district board makes the offer, 
the governing authority of one community school located within the 
territory of the school district notifies the district treasurer in writing of its 
intention to purchase the property, the district board shall sell the property to 
the community school for the appraised fair market value of the property. 

(2) If, not later than sixty days after the district board makes the offer. 
the governing authorities of two or more community schools located within 
the territory of the school district notify the district treasurer in writing of 
their intention to purchase the property, the board shall conduct a public 
auction in the manner required for auctions of district property under 
division (A) of section 3313.41 of the Revised Code. Only the governing 
authorities of all community schools located within the territory of the 
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school district are eligible to bid at the auction. The district board is not 
obligated to accept any bid for the property that is lower than the appraised 
fair market value of the property. 

(3) ff the governing authorities of two or more community schools 
located within the territory of the school district notify the district treasurer 
in writing of their intention to lease the property, the district board shall 
conduct a lottery to select the community school to which the district board 
shall lease the property. 

( 4) The lease price offered by a district board to the governing authority 
of a community school under this section shall not be higher than the fair 
market value for such a leasehold. 

(5) If no community school governing authority accepts the offer to 
lease or buy the property within sixty days after the offer is made, the 
district board may offer the property to any other entity in accordance with 
divisions (A) to (F) of section 3313.41 of the Revised Code. 

(C) Notwithstanding division (8) of this section, a school district board 
may renew any agreement it originally entered into prior to the effective 
date of this section to lease real property to an entity other than a community 
school. Nothing in this section shall affect the leasehold arrangements 
between the district board and that other entity. 

Sec. 3313.46. (A) In addition to any other law governing the bidding for 
contracts by the board of education of any school district, when any such 
board determines to build, repair, enlarge, improve, or demolish any school 
building, the cost of which will exceed twenty-five thousand dollars, except 
in cases of urgent necessity, or for the security and protection of school 
property, and except as otherwise provided in division (D) of section 713.23 
and in section 125.04 of the Revised Code, all ofthe following shall apply: 

(I) The board shall cause to be prepared the plans, specifications, and 
related information as required in divisions (A)~(l), (2), and t9fill of 
section 153.01 of the Revised Code unless the board determines that other 
inforn1ation is sufficient to inform any bidders of the board's requirements. 
However, if the board detern1ines that such other information is sufficient 
for bidding a project, the board shall not engage in the construction of any 
such project involving the practice of professional engineering, professional 
surveying, or architecture, for which plans, specifications, and estimates 
have not been made by, and the construction thereof inspected by, a licensed 
professional engineer, licensed professional surveyor, or registered architect. 

(2) The board shall advertise for bids once each week for a period of not 
less than two consecutive weeks, or as provided in section 7. 16 of the 
Revised Code, in a newspaper of general circulation in the district before the 
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date specified by the board for receiving bids. The board may also cause 
notice to be inserted in trade papers or other publications designated by it or 
to be distributed by electronic means, including posting the notice on the 
board's internet web site. ff the board posts the notice on its web site, it may 
eliminate the second notice otherwise required to be published in a 
newspaper of general circulation within the school district, provided that the 
first notice published in such newspaper meets all of the following 
requirements: 

(a) It is published at least two weeks before the opening of bids. 
(b) 1t includes a statement that the notice is posted on the board of 

education's internet web site. 
(c) It includes the internet address ofthe board's internet web site. 
(d) It includes instructions describing how the notice may be accessed 

on the board's internet web site. 
(3) Unless the board extends the time for the opening of bids they shall 

be opened at the time and place specified by the board in the advertisement 
for the bids. 

( 4) Each bid shall contain the name of every person interested therein. 
Each bid shall meet the requirements of section 153.54 of the Revised Code. 

(5) When both labor and materials are embraced in the work bid for, the 
board may require that each be separately stated in the bid, with the price 
thereof, or may require that bids be submitted without such separation. 

(6) None but the lowest responsible bid shall be accepted. The board 
may reject all the bids, or accept any bid for both labor and material for such 
improvement or repair, which is the lowest in the aggregate . In all other 
respects, the award of contracts for improvement or repair, but not for 
purchases made under section 3327.08 of the Revised Code, shall be 
pursuant to section 153.12 of the Revised Code. 

(7) The contract shall be between the board and the bidders. The board 
shall pay the contract price for the work pursuant to sections 153.13 and 
153. 14 of the Revised Code. The board shall approve and retain the 
estimates referred to in section 153 .13 of the Revised Code and make them 
available to the auditor of state upon request. 

(8) When two or more bids are equal, in the whole, or in any part 
thereof, and are lower than any others, either may be accepted, but in no 
case shall the work be divided between such bidders. 

(9) When there is reason to believe there is collusion or combination 
among the bidders, or any number of them, the bids of those concerned 
therein shall be rejected. 

(B) Division (A) of this section does not apply to the board of education 
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of any school district in any of the following situations: 
(I) The acquisition of educational materials used in teaching. 
(2) If the board determines and declares by resolution adopted by 

two-thirds of all its members that any item is available and can be acquired 
only from a single source. 

(3) If the board declares by resolution adopted by two-thirds of all its 
members that division (A) of this section does not apply to any installation, 
modification, or remodeling involved in any energy conservation measure 
undertaken through an installment payment contract under section 3313 .372 
of the Revised Code or undertaken pursuant to division (G) of section 
133.06 ofthe Revised Code. 

(4) The acquisition of computer software for instructional purposes and 
computer hardware for instructional purposes pursuant to division (8)(4) of 
section 3313 .37 of the Revised Code. 

(C) No resolution adopted pursuant to division (8)(2) or (3) of this 
section shall have any effect on whether sections 153 .12 to 153 .14 and 
153.54 of the Revised Code apply to the board of education of any school 
district with regard to any item. 

Sec. 3314 .20 3313.473. This section does not apply to any school 
district declared to be excellent or effective pursuant to division (B )(1) or 
(2) of section 3302.03 of the Revised Code. 

(A) The state board of education shall adopt rules requiring school 
districts with a total student count of over five thousand, as determined 
pursuant to section 3317.03 of the Revised Code, to designate one school 
building to be operated by a site-based management council. The rules shall 
specify the composition of the council and the manner in which members of 
the council are to be selected and removed. 

(B) The rules adopted under division (A) of this section shall specify 
those powers, duties, functions, and responsibilities that shall be vested in 
the management council and that would otherwise be exercised by the 
district board of education. The rules shall also establish a mechanism for 
resolving any differences between the council and the district board if there 
is disagreement as to their respective powers, duties, functions, and 
responsibilities. 

(C) The board of education of any school district described by division 
(A) of this section may, in lieu of complying with the rules adopted under 
this section, file with the department of education an alternative structure for 
a district site-based management program in at least one of its school 
buildings. The proposal shall specify the composition of the council, which 
shall include an equal number of parents and teachers and the building 
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principal, and the method of selection and removal of the council members. 
The proposal shall also clearly delineate the respective powers, duties, 
functions, and responsibilities of the district board and the council. The 
district's proposal shall comply substantially with the rules adopted under 
division (A) of this section. 

Sec. 3313.482. (A) Annually, prior to the first day of September, the 
board of education of each city, local , and exempted village school district 
shall adopt a resolution specifying a contingency plan under which the 
district's students will make up days on which it was necessary to close 
schools for any of the reasons specified in division (A)(2) of section 3306.0 l 
at*i division (B) of section 3317.01 of the Revised Code, if any such days 
must be made up in order to comply with the requirements of sections 
3306.01, 3313.48, 3313.481 , and 3317.01 of the Revised Code. The plan 
shall provide for making up at least five school days. The plan may provide 
for making up some or all of the days a school is closed by increasing the 
length of other school days in the manner authorized in division (B) of this 
section. No resolution adopted pursuant to this division shall conflict with 
any collective bargaining agreement into which a board has entered pursuant 
to Chapter 4117. of the Revised Code and that is in effect in the district. 

(B) Notwithstanding anything to the contrary in the contingency plan it 
adopts under division (A) of this section, if a school district closes or 
evacuates any school building for any of the reasons specified in division 
(A)(2) of section 3306.0 l and division (B) of section 3317.01 of the Revised 
Code, or as a result of a bomb threat or any other report of an alleged or 
impending explosion, and if, as a result of the closing or evacuation, the 
school district would be unable to meet the requirements of sections 
3306.01 , 3313.48, 3313.481 , and 3317.01 of the Revised Code regarding the 
number of days schools must be open for instruction or the requirements of 
the state minimum standards for the school day that are established by the 
department of education regarding the number of hours there must be in the 
school day, the school district may increase the length of one or more other 
school days for the school that was closed or evacuated, in increments of 
one-half hour, to make up the number of hours or days that the school 
building in question was so closed or evacuated for the purpose of satisfying 
the requirements of those sections. 

A school district that makes up, as described in this division, all of the 
hours or days that its school buildings were closed or evacuated for any of 
the reasons identified in this division shall be deemed to have complied with 
the requirements of sections 3306.0 l , 3313.48, 3313.481 , and 3317.0 I of the 
Revised Code regarding the number of days schools must be open for 
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instruction and the requirements of the state minimum standards regarding 
the number of hours there must be in the school day. 

Sec. 3313.533. (A) The board of education of a city, exempted village, 
or local school district may adopt a resolution to establish and maintain an 
alternative school in accordance with this section. The resolution shall 
specify, but not necessarily be limited to, all of the following: 

( 1) The purpose of the school, which purpose shall be to serve students 
who are on suspension, who are having truancy problems, who are 
experiencing academic failure, who have a history of class disruption, who 
are exhibiting other academic or behavioral problems specified in the 
resolution, or who have been discharged or released from the custody of the 
department of youth services under section 5139.51 of the Revised Code; 

(2) The grades served by the school , which may include any of grades 
kindergarten through twelve; 

(3) A requirement that the school be operated in accordance with this 
section. The board of education adopting the resolution under division (A) 
of this section shall be the governing board of the alternative school. The 
board shall develop and implement a plan for the school in accordance with 
the resolution establishing the school and in accordance with this section. 
Each plan shall include, but not necessarily be limited to, all of the 
following: 

(a) Specification of the reasons for which students will be accepted for 
assignment to the school and any criteria for admission that are to be used 
by the board to approve or disapprove the assignment of students to the 
school; 

(b) Specification of the criteria and procedures that will be used for 
returning students who have been assigned to the school back to the regular 
education program of the district; 

(c) An evaluation plan for assessing the effectiveness of the school and 
its educational program and reporting the results of the evaluation to the 
public. 

(B) Notwithstanding any provision ofTitle XXXIII of the Revised Code 
to the contrary, the alternative school plan may include any of the following: 

( 1) A requirement that on each school day students must attend school 
or participate in other programs specified in the plan or by the chief 
administrative officer of the school for a period equal to the minimum 
school day set by the state board of education under section 3313.48 of the 
Revised Code plus any additional time required in the plan or by the chief 
administrative officer; 

(2) Restrictions on student participation in extracurricular or 
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interscholastic activities; 
(3) A requirement that students wear uniforms prescribed by the district 

board of education. 
(C) In accordance with the alternative school plan, the district board of 

education may employ teachers and nonteaching employees necessary to 
carry out its duties and fulfill its responsibilities or may contract with a 
nonprofit or for profit entity to operate the alternative school, including the 
provision of personneL supplies, equipment, or facilities. 

(D) An alternative school may be established in all or part of a school 
building. 

(E) If a district board of education elects under this section, or is 
required by section 3313 .534 ofthe Revised Code, to establish an alternative 
school , the district board may join with the board of education of one or 
more other districts to form a joint alternative school by forming a 
cooperative education school district under section 3311.52 or 3311.521 of 
the Revised Code, or a joint educational program under section 3313.842 of 
the Revised Code. The authority to employ personnel or to contract with a 
nonprofit or for profit entity under division (C) of this section applies to any 
alternative school program established under this division. 

(F) Any individual employed as a teacher at an alternative school 
operated by a nonprofit or for profit entity under this section shall be 
licensed and shall be subject to background checks, as described in section 
3319.39 of the Revised Code, in the same manner as an individual employed 
by a school district. 

(G) Division (G) of this section applies only to any alternative school 
that is operated by a nonprofit or for profit entity under contract with the 
school district. 

( 1) In addition to the specifications authorized under division (B) of this 
section, any plan adopted under that division for an alternative school to 
which division (G) of this section also applies shall include the following: 

(a) A description of the educational program provided at the alternative 
school, which shall include: 

(i) Provisions for the school to be configured in clusters or small 
learning communities; 

(ii) Provisions for the incorporation of education technology into the 
curriculum; 

(iii) Provisions for accelerated learning programs in reading and 
mathematics. 

(b) A method to determine the reading and mathematics level of each 
student assigned to the alternative school and a method to continuously 
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monitor each student's progress in those areas. The methods employed under 
this division shall be aligned with the cuniculum adopted by the school 
district board of education under section 3313.60 of the Revised Code. 

(c) A plan for social services to be provided at the alternative school, 
such as, but not limited to, counseling services, psychological support 
services, and enrichment programs; 

(d) A plan for a student's transition from the alternative school back to a 
school operated by the school district; 

(e) A requirement that the alternative school maintain financial records 
in a manner that is compatible with the form prescribed for school districts 
by the auditor of state to enable the district to comply with any rules adopted 
by the auditor of state. 

(2) Notwithstanding division (A)(2) of this section, any alternative 
school to which division (G) of this section applies shall include only grades 
six through twelve. 

(3) Notwithstanding anything in division (A)(3)(a) of this section to the 
contrary, the characteristics of students who may be assigned to an 
alternative school to which division (G) of this section applies shall include 
only disruptive and low-performing students. 

(H) When any district board of education determines to contract with a 
nonprofit or for profit entity to operate an alternative school under this 
section, the board shall use the procedure set forth in this division. 

( 1) The board shall publish notice of a request for proposals in a 
newspaper of general circulation in the district once each week for a period 
of at least two consecutive weeks, or as provided in section 7.16 of the 
Revised Code, prior to the date specified by the board for receiving 
proposals. Notices of requests for proposals shall contain a general 
description of the subject of the proposed contract and the location where 
the request for proposals may be obtained. The request for proposals shall 
include all of the following information: 

(a) Instructions and information to respondents concerning the 
submission of proposals, including the name and address of the office where 
proposals are to be submitted; 

(b) Instructions regarding communications, including at least the names, 
titles, and telephone numbers of persons to whom questions concerning a 
proposal may be directed; 

(c) A description of the perfonnance criteria that will be used to 
evaluate whether a respondent to which a contract is awarded is meeting the 
district's educational standards or the method by which such performance 
criteria will be determined; 
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(d) Factors and criteria to be considered in evaluating proposals, the 
relative importance of each factor or criterion, and a description of the 
evaluation procedures to be followed; 

(e) Any terms or conditions of the proposed contract, including any 
requirement for a bond and the amount of such bond; 

(f) Documents that may be incorporated by reference into the request for 
proposals, provided that the request for proposals specifies where such 
documents may be obtained and that such documents are readily available to 
all interested parties. 

(2) After the date specified for receiving proposals, the board shall 
evaluate the submitted proposals and may hold discussions with any 
respondent to ensure a complete understanding of the proposal and the 
qualifications of such respondent to execute the proposed contract. Such 
qualifications shall include, but are not limited to, all of the following: 

(a) Demonstrated competence in performance ofthe required services as 
indicated by effective implementation of educational programs in reading 
and mathematics and at least three years of experience successfully serving 
a sn1dent population similar to the student population assigned to the 
alternative school; 

(b) Demonstrated performance in the areas of cost containment, the 
provision of educational services of a high quality, and any other areas 
detennined by the board; 

(c) Whether the respondent has the resources to undertake the operation 
of the alternative school and to provide qualified personnel to staff the 
school; 

(d) Financial responsibility. 
(3) The board shall select for further review at least three proposals 

from respondents the board considers qualified to operate the alternative 
school in the best interests of the students and the district. If fewer than three 
proposals are submitted, the board shall select each proposal submitted. The 
board may cancel a request for proposals or reject all proposals at any time 
prior to the execution of a contract. 

The board may hold discussions with any of the three selected 
respondents to clarify or revise the provisions of a proposal or the proposed 
contract to ensure complete understanding between the board and the 
respondent of the terms under which a contract will be entered. Respondents 
shall be accorded fair and equal treatment with respect to any opportunity 
for discussion regarding clarifications or revisions. The board may terminate 
or discontinue any further discussion with a respondent upon written notice. 

( 4) Upon further review of the three proposals selected by the board, the 
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board shall award a contract to the respondent the board considers to have 
the most merit, taking into consideration the scope, complexity, and nature 
of the services to be performed by the respondent under the contract. 

(5) Except as provided in division (H)(6) of this section, the request for 
proposals, submitted proposals, and related documents shall become public 
records under section 149.43 of the Revised Code after the award of the 
contract. 

(6) Any respondent may request in writing that the board not disclose 
confidential or proprietary information or trade secrets contained in the 
proposal submitted by the respondent to the board. Any such request shall 
be accompanied by an offer of indemnification from the respondent to the 
board. The board shall determine whether to agree to the request and shall 
inform the respondent in writing of its decision. If the board agrees to 
nondisclosure of specified information in a proposal, such information shall 
not become a public record under section 149.43 of the Revised Code. If the 
respondent withdraws its proposal at any time prior to the execution of a 
contract, the proposal shall not be a public record under section 149.43 of 
the Revised Code. 

(I) Upon a recommendation from the department and in accordance with 
section 3301.16 of the Revised Code, the state board of education may 
revoke the charter of any alternative school operated by a school district that 
violates this section. 

Sec. 3313.538. (A) No sh1dent who attends school in this state shall be 
denied the opportunity to participate in interscholastic athletics solely 
because the student's parents do not reside in this state, if the sh1dent resides 
in this state with the student's grandparent. uncle, aunt, or siblin£ who has 
legal or temporary custody of the student or is the guardian of the student. 

(8) No school district, school, interscholastic conference, or 
or£anization that regulates interscholastic conferences or events shall have a 
rule, bylaw, or other regulation that conflicts with this section. 

(C) As used in this section, "legal custody," "temporary custody," and 
"guardian" have the same meanings as in section 2151.011 of the Revised 
Code. 

Sec. 3313.55. The board of education of any school district in which is 
located a state, district, county, or municipal hospital for children with 
epilepsy or any public institution, except state institutions for the care and 
treatment of delinquent, unstable, or socially maladjusted children, shall 
make provision for the education of all educable children therein; except 
that in the event another school district within the same county or an 
adjoining county is the source of sixty per cent or more of the children in 
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said hospital or institution, the board of that school district shall make 
provision for the education of all the children therein. In any case in which a 
board provides educational facilities under this section, the board that 
provides the facilities shall be entitled to all moneys authorized for the 
attendance of pupils as provided in Chapter 3306. or 3317. of the Revised 
Code, tuition as provided in section 3317.08 of the Revised Code, and such 
additional compensation ·as is provided for crippled children in sections 
3323.01 to 3323.12 of the Revised Code. Any board that provides the 
educational facilities for children in county or municipal institutions 
established for the care and treatment of children who are delinquent, 
unstable, or socially maladjusted shall not be entitled to any moneys 
provided for crippled children in sections 3323.01 to 3323.12 of the Revised 
Code. 

Sec. 3313 .603. (A) As used in this section: 
( 1) "One unit" means a minimum of one hundred twenty hours of course 

instruction, except that for a laboratory course, "one unit" means a minimum 
of one hundred fifty hours of course instruction. 

(2) "One-half unit" means a minimum of sixty hours of course 
instruction, except that for physical education courses, "one-half unit" 
means a minimum of one hundred twenty hours of course instruction. 

(B) Beginning September 15, 2001 , except as required in division (C) of 
this section and division (C) of section 3313.614 of the Revised Code, the 
requirements for graduation from every high school shall include twenty 
units earned in grades nine through twelve and shall be distributed as 
follows: 

( l) English language arts, four units; 
(2) Health, one-halfunit; 
(3) Mathematics, three units; 
( 4) Physical education, one-half unit; 
(5) Science, two units until September 15, 2003 , and three units 

thereafter, which at all times shall include both of the following: 
(a) Biological sciences, one unit; 
(b) Physical sciences, one unit. 
(6) Social studies, three units, which shall include both of the following: 
(a) American history, one-half unit; 
(b) American government, one-halfunit. 
(7) Elective units, seven units until September 15, 2003, and six units 

thereafter. 
Each student's electives shall include at least one unit, or two half units, 

chosen from among the areas of business/technology, fine arts, and/or 
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foreign language. 
(C) Beginning with students who enter ninth grade for the first time on 

or after July I , 2010, except as provided in divisions (D) to (F) of this 
section, the requirements for graduation from every public and chartered 
nonpublic high school shall include twenty units that are designed to prepare 
students for the workforce and college. The units shall be distributed as 
follows : 

( 1) English language arts, four units; 
(2) Health, one-half unit, which shall include instruction in nutrition and 

the benefits of nutritious foods and physical activity for overall health; 
( 3) Mathematics, four units, which shall include one unit of algebra II or 

the equivalent of algebra II; 
( 4) Physical education, one-half unit; 
(5) Science, tlu·ee units with inquiry-based laboratory experience that 

engages students in asking valid scientific questions and gathering and 
analyzing information, which shall include the following, or their 
equivalent: 

(a) Physical sciences, one unit; 
(b) Life sciences, one unit; 
(c) Advanced study in one or more of the following sciences, one unit: 
(i) Chemistry, physics, or other physical science; 
(ii ) Advanced biology or other life science; 
(iii) Astronomy, physical geology, or other earth or space science. 
(6) Social studies, three units, which shall include both of the following: 
(a) American history, one-half unit; 
(b) American government, one-halfunit. 
Each school shall integrate the study of economics and financial 

literacy, as expressed in the social studies academic content standards 
adopted by the state board of education under division (A)(1) of section 
3301 .079 of the Revised Code and the academic content standards for 
financial literacy and entrepreneurship adopted under division (A)(2) of that 
section, into one or more existing social studies credits required under 
division (C)(6) of this section, or into the content of another class , so that 
every high school student receives instruction in those concepts. In 
developing the curriculum required by this paragraph, schools shall use 
available public-private partnerships and resources and materials that exist 
in business, industry, and through the centers for economics education at 
institutions of higher education in the state. 

( 7) Five units consisting of one or any combination of foreign language, 
fine arts, business, career-technical education, family and consumer 
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sciences, technology, agricultural education, a junior reserve officer training 
corps (JROTC) program approved by the congress of the United States 
under title 10 of the United States Code, or English language arts, 
mathematics, science, or social studies courses not otherwise required under 
division (C) of this section. 

Ohioans must be prepared to apply increased knowledge and skills in 
the workplace and to adapt their knowledge and skills quickly to meet the 
rapidly changing conditions of the twenty-first century. National studies 
indicate that all high school graduates need the same academic foundation, 
regardless of the opportunities they pursue after graduation. The goal of 
Ohio's system of elementary and secondary education is to prepare all 
students for and seamlessly connect all students to success in life beyond 
high school graduation, regardless of whether the next step is entering the 
workforce, beginning an apprenticeship, engaging in post-secondary 
training, serving in the military, or pursuing a college degree. 

The Ohio core curriculum is the standard expectation for all students 
entering ninth grade for the first time at a public or chartered nonpublic high 
school on or after July l , 2010. A student may satisfy this expectation 
through a variety of methods, including, but not limited to, integrated, 
applied, career-technical, and traditional coursework. 

Whereas teacher quality is essential for student success in completing 
the Ohio core curriculum, the general assembly shall appropriate funds for 
strategic initiatives designed to strengthen schools' capacities to hire and 
retain highly qualified teachers in the subject areas required by the 
curriculum. Such initiatives are expected to require an investment of 
$ 120,000,000 over five years. 

Stronger coordination between high schools and institutions of higher 
education is necessary to prepare students for more challenging academic 
endeavors and to lessen the need for academic remediation in college, 
thereby reducing the costs of higher education for Ohio's students, families, 
and the state. The state board and the chancellor of the Ohio board of 
regents shall develop policies to ensure that only in rare instances will 
students who complete the Ohio core curriculum require academic 
remediation after high school. 

School districts, community schools, and chartered nonpublic schools 
shall integrate technology into learning experiences 'vvhenever practicable 
across the curriculum in order to maximize efficiency, enhance learning, and 
prepare students for success in the technology-driven twenty-first century. 
Districts and schools ffiftY shall use distance and web-based course delivery 
as a method of providing or augmenting all instruction required under this 
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division, including laboratory experience in science. Districts and schools 
shall \Vhenever practicable utilize technology access and electronic learning 
opportunities provided by the eTech Ohio commission, the Ohio learning 
network, education technology centers , public television stations, and other 
public and private providers. 

(D) Except as provided in division (E) of this section, a student who 
enters ninth grade on or after July 1, 2010, and before July 1, 2014, may 
qualify for graduation from a public or chartered nonpublic high school even 
though the student has not completed the Ohio core curriculum prescribed in 
division (C) of this section if all of the following conditions are satisfied: 

(I) After the student has attended high school for two years, as 
determined by the school, the student and the student's parent, guardian, or 
custodian sign and file with the school a written statement asserting the 
parent's, guardian's, or custodian's consent to the student's graduating 
without completing the Ohio core curriculum and acknowledging that one 
consequence of not completing the Ohio core curriculum is ineligibility to 
enroll in most state universities in Ohio without further coursework. 

(2) The student and parent, guardian, or custodian fulfill any procedural 
requirements the school stipulates to ensure the student's and parent's, 
guardian's, or custodian's informed consent and to facilitate orderly filing of 
statements under division (0)(1) of this section. 

(3) The student and the student's parent, guardian, or custodian and a 
representative of the student's high school jointly develop an individual 
career plan for the student that specifies the student matriculating to a 
two-year degree program, acquiring a business and industry credential, or 
entering an apprenticeship. 

( 4) The student's high school provides counseling and support for the 
student related to the plan developed under division (0)(3) of this section 
during the remainder of the student's high school experience. 

(5) The student successfully completes, at a minimum, the curriculum 
prescribed in division (B) of this section. 

The department of education, in collaboration with the chancellor, shall 
analyze student performance data to determine ifthere are mitigating factors 
that warrant extending the exception permitted by division (D) of this 
section to high school classes beyond those entering ninth grade before July 
1, 2014. The department shall submit its findings and any recommendations 
not later than August I , 2014, to the speaker and minority leader of the 
house of representatives, the president and minority leader of the senate, the 
chairpersons and ranking minority members of the standing committees of 
the house of representatives and the senate that consider education 
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legislation, the state board of education, and the superintendent of public 
instruction. 

(E) Each school district and chartered nonpublic school retains the 
authority to require an even more rigorous minimum curriculum for high 
school graduation than specified in division (B) or (C) of this section. A 
school district board of education, through the adoption of a resolution, or 
the governing authority of a chartered nonpublic school may stipulate any of 
the following: 

( l) A minimum high school curriculum that requires more than twenty 
units of academic credit to graduate; 

(2) An exception to the district's or school's minimum high school 
curriculum that is comparable to the exception provided in division (D) of 
this section but with additional requirements, which may include a 
requirement that the student successfully complete more than the minimum 
curriculum prescribed in division (B) of this section; 

(3) That no exception comparable to that provided in division (D) of this 
section is available. 

(F) A student enrolled in a dropout prevention and recovery program, 
which program has received a waiver from the department, may qualify for 
graduation from high school by successfully completing a 
competency-based instmctional program administered by the dropout 
prevention and recovery program in lieu of completing the Ohio core 
cu1Ticulum prescribed in division (C) of this section. The department shall 
grant a waiver to a dropout prevention and recovery program, within sixty 
days after the program applies for the waiver, if the program meets all of the 
following conditions: 

(I) The program serves only students not younger than sixteen years of 
age and not older than twenty-one years of age. 

(2) The program enrolls students who, at the time of their initial 
enrollment, either, or both, are at least one grade level behind their cohort 
age groups or experience crises that significantly interfere with their 
academic progress such that they are prevented from continuing their 
traditional programs. 

(3) The program requires students to attain at least the applicable score 
designated for each of the assessments prescribed under division (B)( 1) of 
section 3301.0710 of the Revised Code or, to the extent prescribed by rule 
of the state board under division fEiill.l(6) of section 3301.0712 of the 
Revised Code, division (8)(2) ofthat section. 

( 4) The program develops an individual career plan for the student that 
specifies the student's matriculating to a two-year degree program, acquiring 
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a business and industry credential, or entering an apprenticeship. 
(5) The program provides counseling and support for the student related 

to the plan developed under division (F)( 4) of this section during the 
remainder of the student's high school experience. 

( 6) The program requires the student and the student's parent, guardian, 
or custodian to sign and file, in accordance with procedural requirements 
stipulated by the program, a written statement asserting the parent's, 
guardian's, or custodian's consent to the student's graduating without 
completing the Ohio core curriculum and acknowledging that one 
consequence of not completing the Ohio core curriculum is ineligibility to 
enroll in most state universities in Ohio without further coursework. 

(7) Prior to receiving the waiver, the program has submitted to the 
department an instructional plan that demonstrates how the academic 
content standards adopted by the state board under section 3301 .079 of the 
Revised Code will be taught and assessed. 

If the department does not act either to grant the waiver or to reject the 
program application for the waiver within sixty days as required under this 
section, the waiver shall be considered to be granted. 

(G) Every high school may permit students below the ninth grade to 
take advanced work. If a high school so permits, it shall award high school 
credit for successful completion of the advanced work and shall count such 
advanced work toward the graduation requirements of division (B) or (C) of 
this section if the advanced work was both: 

( 1) Taught by a person who possesses a license or certificate issued 
under section 3301.071, 3319.22, or 3319.222 of the Revised Code that is 
valid for teaching high school; 

(2) Designated by the board of education of the city, local, or exempted 
village school district, the board of the cooperative education school district, 
or the governing authority of the chartered nonpublic school as meeting the 
high school curriculum requirements. 

Each high school shall record on the student's high school transcript all 
high school credit awarded under division (G) of this section. In addition, if 
the student completed a seventh- or eighth-grade fine arts course described 
in division (K) of this section and the course qualified for high school credit 
under that division, the high school shall record that course on the student's 
high school transcript. 

(H) The department shall make its individual academic career plan 
available through its Ohio career information system web site for districts 
and schools to use as a tool for communicating with and providing guidance 
to students and families in selecting high school courses. 
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(I) Units earned in English language arts, mathematics, science, and 
social studies that are delivered through integrated academic and 
career-technical instruction are eligible to meet the graduation requirements 
of division (B) or (C) of this section. 

(J) The state board, in consultation with the chancellor, shall adopt a 
statewide plan implementing methods for students to earn units of high 
school credit based on a demonstration of subject area competency, instead 
of or in combination with completing hours of classroom instruction. The 
state board shall adopt the plan not later than March 31, 2009, and 
commence phasing in the plan during the 2009-2010 school year. The plan 
shall include a standard method for recording demonstrated proficiency on 
high school transcripts. Each school district, and community school.,..-atlt'i 
chartered nonpublic school shall comply with the state board's plan adopted 
under this division and award units of high school credit in accordance with 
the plan. The state board may adopt existing methods for earning high 
school credit based on a demonstration of subject area competency as 
necessary prior to the 2009-2010 school year. 

(K) This division does not apply to students who qualify for graduation 
from high school under division (D) or (F) of this section, or to students 
pursuing a career-technical instructional track as determined by the school 
district board of education or the chartered nonpublic school's governing 
authority. Nevertheless, the general assembly encourages such students to 
consider enrolling in a fine arts course as an elective. 

Beginning with students who enter ninth grade for the first time on or 
after July 1, 2010, each student enrolled in a public or chartered nonpublic 
high school shall complete two semesters or the equivalent of fine arts to 
graduate from high school. The coursework may be completed in any of 
grades seven to twelve. Each student who completes a fine arts course in 
grade seven or eight may elect to count that course toward the five units of 
electives required for graduation under division (C)(7) of this section, if the 
course satisfied the requirements of division (G) of this section. In that case, 
the high school shall award the student high school credit for the course and 
count the course toward the five units required under division (C)(7) of this 
section. If the course in grade seven or eight did not satisfy the requirements 
of division (G) of this section, the high school shall not award the student 
high school credit for the course but shall count the course toward the two 
semesters or the equivalent of fine arts required by this division. 

(L) Notwithstanding anything to the contrary in this section, the board 
of education of each school district and the governing authority of each 
chartered nonpublic school may adopt a policy to excuse from the high 
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school physical education requirement each student who, during high 
school, has participated in interscholastic athletics, marching band, or 
cheerleading for at least two full seasons or in the junior reserve officer 
training corps for at least two full school years. If the board or authority 
adopts such a policy, the board or authority shall not require the student to 
complete any physical education course as a condition to graduate. 
However, the student shall be required to complete one-half unit, consisting 
of at least sixty hours of instruction, in another course of study. In the case 
of a student who has participated in the junior reserve officer training corps 
for at least two full school years, credit received for that participation may 
be used to satisfy the requirement to complete one-half unit in another 
course of study. 

Sec. 3313.61. (A) A diploma shall be granted by the board of education 
of any city, exempted v illage, or ·local school district that operates a high 
school to any person to whom all of the following apply: 

(I) The person has successfully completed the curriculum in any high 
school or the individualized education program developed for the person by 
any high school pursuant to section 3323 .08 of the Revised Code, or has 
qualified under division (D) or (F) of section 3313 .603 of the Revised Code, 
provided that no school district shall require a student to remain in school 
for any specific number of semesters or other terms if the student completes 
the required curriculum early; 

(2) Subject to section 3313.614 of the Revised Code, the person has met 
the assessment requirements of division (A)(2)(a) or (b) of this section, as 
applicable . 

(a) If the person entered the ninth grade prior to the date prescribed by 
rule of the state board of education under divi sion f-e·HJ2).(2) of section 
3301.0712 ofthe Revised Code, the person either: 

(i) Has attained at least the applicable scores designated under division 
(8)(1) of section 3301.0710 of the Revised Code on all the assessments 
required by that division unless the person was excused from taking any 
such assessment pursuant to section 3313.532 of the Revised Code or unless 
division (H) or (L) of this section applies to the person; 

(ii) Has satisfied the alternative conditions prescribed in section 
3313.615 ofthe Revised Code. 

(b) If the person entered the ninth grade on or after the date prescribed 
by rule of the state board under division fE1.LQ).(2) of section 3301.0712 of 
the Revised Code, the person has attained on met the requirements of the 
entire assessment system prescribed under division (B)(2) of section 
3301.0710 of the Revised Code at least the required passing composite 
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score, designated under division (C)(l) of section 3301.0712 of the Revised 
Gede, except to the extent that the person is excused from some portion of 
that assessment system pursuant to section 3313 .532 ofthe Revised Code or 
division (H) or (L) of this section. 

(3) The person is not eligible to receive an honors diploma granted 
pursuant to division (B) of this section. 

Except as provided in divisions (C), (E), (J), and (L) of this section, no 
diploma shall be granted under this division to anyone except as provided 
under this division. 

(B) In lieu of a diploma granted under division (A) of this section, an 
honors diploma shall be granted, in accordance with rules of the state board, 
by any such district board to anyone who accomplishes all of the following: 

(I) Successfully completes the curriculum in any high school or the 
individualized education program developed for the person by any high 
school pursuant to section 3323.08 of the Revised Code; 

(2) Subject to section 3313.614 of the Revised Code, has met the 
assessment requirements of division (B)(2)(a) or (b) of this section, as 
applicable. 

(a) If the person entered the ninth grade prior to the date prescribed by 
rule of the state board of education under division EE-)illl(2) of section 
3301.0712 ofthe Revised Code, the person either: 

( i) Has attained at least the applicable scores designated under division 
(B)(l) of section 3301.0710 of the Revised Code on all the assessments 
required by that division; 

(ii) Has satisfied the alternative conditions prescribed in section 
3 313 .615 of the Revised Code. 

(b) lf the person entered the ninth grade on or after the date prescribed 
by rule of the state board under division fe1illl(2) of section 3301.0712 of 
the Revised Code, the person has attained on met the requirements of the 
entire assessment system prescribed under division (8)(2) of section 
3301 .0710 of the Revised Code at least the required passing composite 
score, designated under division (C)(l) of section 3301.0712 of the Revised 
Gede. 

(3) Has met additional criteria established by the state board for the 
granting of such a diploma. 

An honors diploma shall not be granted to a student who is subject to 
the Ohio core curriculum prescribed in division (C) of section 3313.603 of 
the Revised Code but elects the option of division (D) or (F) of that section. 
Except as provided in divisions (C), (E), and (J) of this section, no honors 
diploma shall be granted to anyone failing to comply with this division and 
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no more than one honors diploma shall be granted to any student under this 
division. 

The state board shall adopt rules prescribing the granting of honors 
diplomas under this division. These rules may prescribe the granting of 
honors diplomas that recognize a student's achievement as a whole or that 
recognize a student's achievement in one or more specific subjects or both. 
The rules may prescribe the granting of an honors diploma recognizing 
technical expertise for a career-technical student. In any case, the rules shall 
designate two or more criteria for the granting of each type of honors 
diploma the board establishes under this division and the number of such 
criteria that must be met for the granting of that type of diploma. The 
number of such criteria for any type of honors diploma shall be at least one 
less than the total number of criteria designated for that type and no one or 
more particular criteria shall be required of all persons who are to be granted 
that type of diploma. 

(C) Any district board administering any of the assessments required by 
section 3301.0710 of the Revised Code to any person requesting to take 
such assessment pursuant to division (B)(8)(b) of section 3301.0711 of the 
Revised Code shall award a diploma to such person if the person attains at 
least the applicable scores designated under division (B)( 1) of section 
3301.0710 of the Revised Code on all the assessments administered and if 
the person has previously attained the applicable scores on all the other 
assessments required by division (B)(l) of that section or has been exempted 
or excused from attaining the applicable score on any such assessment 
pursuant to division (H) or (L) of this section or from taking any such 
assessment pursuant to section 3313.532 of the Revised Code. 

(D) Each diploma awarded under this section shall be signed by the 
president and treasurer of the issuing board, the superintendent of schools, 
and the principal of the high school. Each diploma shall bear the date of its 
issue, be in such form as the district board prescribes, and be paid for out of 
the district's general fund. 

(E) A person who is a resident of Ohio and is eligible under state board 
of education minimum standards to receive a high school diploma based in 
whole or in part on credits earned while an inmate of a correctional 
institution operated by the state or any political subdivision thereof, shall be 
granted such diploma by the correctional institution operating the programs 
in which such credits were earned, and by the board of education of the 
school district in which the inmate resided immediately prior to the inmate's 
placement in the institution. The diploma granted by the correctional 
institution shall be signed by the director of the institution, and by the 
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person serving as principal of the institution's high school and shall bear the 
date of issue. 

(F) Persons who are not residents of Ohio but who are inmates of 
correctional institutions operated by the state or any political subdivision 
thereof, and who are eligible under state board of education minimum 
standards to receive a high school diploma based in whole or in part on 
credits earned while an inmate of the correctional institution, shall be 
granted a diploma by the correctional institution offering the program in 
which the credits were earned. The diploma granted by the correctional 
institution shall be signed by the director of the institution and by the person 
serving as principal of the institution's high school and shall bear the date of 
ISSUe. 

(G) The state board of education shall provide by rule for the 
administration of the assessments required by section 3301.0710 of the 
Revised Code to inmates of correctional institutions. 

(H) Any person to whom all of the following apply shall be exempted 
from attaining the applicable score on the assessment in social studies 
designated under division (B)(l) of section 3301.0710 of the Revised Code, 
any social studies end-of-course examination required under division (B)(2) 
of that section if such an exemption is prescribed by rule of the state board 
under division (E1ill}(4) of section 3301.0712 of the Revised Code, or the 
test in citizenship designated under former division (B) of section 3301.0710 
of the Revised Code as it existed prior to September 11 , 2001: 

(l) The person is not a citizen of the United States; 
(2) The person is not a permanent resident of the United States; 
(3) The person indicates no intention to reside in the United States after 

the completion of high school. 
(I) Notwithstanding division (D) of section 3311.19 and division (D) of 

section 3311.52 of the Revised Code, this section and section 3311.611 of 
the Revised Code do not apply to the board of education of any joint 
vocational school district or any cooperative education school district 
established pursuant to divisions (A) to (C) of section 3311.52 of the 
Revised Code. 

(J) Upon receipt of a notice under division (D) of section 3325.08 of 
division CD) of section 3328.25 of the Revised Code that a student has 
received a diploma under tlnH either section, the board of education 
receiving the notice may grant a high school diploma under this section to 
the student, except that such board shall grant the student a diploma if the 
student meets the graduation requirements that the student would otherwise 
have had to meet to receive a diploma from the district. The diploma granted 
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under this section shall be of the same type the notice indicates the student 
received under section 3325 .08 or 3328.25 of the Revised Code. 

(K) As used in this division, "limited English proficient student" has the 
same meaning as in division (C)(3) of section 3301.0711 of the Revised 
Code. 

Notwithstanding division (C)(3) of section 3301.0711 of the Revised 
Code, no limited English proficient student who has not either attained the 
applicable scores designated under division (B)( 1) of section 3301.0710 of 
the Revised Code on all the assessments required by that division, or 
attained the composite score designated for met the requirements of the 
assessments required by division (B)(2) of that section, shall be awarded a 
diploma under this section. 

(L) Any student described by division (A)(1) of this section may be 
awarded a diploma without attaining the applicable scores designated on the 
assessments prescribed under division (B) of section 3301.0710 of the 
Revised Code provided an individualized education program specifically 
exempts the student from attaining such scores. This division does not 
negate the requirement for such a student to take all such assessments or 
alternate assessments required by division (C)(l) of section 3301.0711 of 
the Revised Code for the purpose of assessing student progress as required 
by federal law. 

Sec. 3313.611. (A) The state board of education shall adopt, by rule, 
standards for awarding high school credit equivalent to credit for completion 
of high school academic and vocational education courses to applicants for 
diplomas under this section. The standards may permit high school credit to 
be granted to an applicant for any of the following: 

( 1) Work experiences or experiences as a volunteer; 
(2) Completion of academic, vocational , or self-improvement courses 

offered to persons over the age of twenty-one by a chartered public or 
nonpublic school; 

(3) Completion of academic, vocational , or self-improvement courses 
offered by an organization, individual, or educational institution other than a 
chartered public or nonpublic school; 

(4) Other life experiences considered by the board to provide knowledge 
and learning experiences comparable to that gained in a classroom setting. 

(B) The board of education of any city, exempted village, or local 
school district that operates a high school shall grant a diploma of adult 
education to any applicant if all of the following apply: 

( 1) The applicant is a resident of the district; 
(2) The applicant is over the age of twenty-one and has not been issued 
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a diploma as provided in section 3313.61 ofthe Revised Code; 
(3) Subject to section 3313.614 of the Revised Code, the applicant has 

met the assessment requirements of division (B)(3)(a) or (b) of this section, 
as applicable. 

(a) Prior to the date prescribed by rule of the state board under division 
f-E-1@(3) of section 3301.0712 ofthe Revised Code, the applicant either: 

(i) Has attained the applicable scores designated under division (B)( 1) 
of section 3301.0710 of the Revised Code on all of the assessments required 
by that division or was excused or exempted from any such assessment 
pursuant to section 3313.532 or was exempted from attaining the applicable 
score on any such assessment pursuant to division (H) or (L) of section 
3313.61 ofthe Revised Code; 

( i i) Has satisfied the alternative conditions prescribed in section 
3313.615 ofthe Revised Code. 

(b) On or after the date prescribed by rule of the state board under 
division f1Bill.l(3) of section 3301.0712 of the Revised Code, has attained 
ett met the requirements of the entire assessment system prescribed under 
division (B)(2) of section 3301.0710 of the Revised Code at least the 
required passing composite score, designated under division (C)( 1) of 
section 3301.0712 of the Revised Code, except and only to the extent that 
the applicant is excused from some portion of that assessment system 
pursuant to section 3313.532 of the Revised Code or division (H) or (L) of 
section 3313.61 ofthe Revised Code. 

(4) The district board determines, in accordance with the standards 
adopted under division (A) of this section, that the applicant has attained 
sufficient high school credits, including equivalent credits awarded under 
such standards, to qualify as having successfully completed the curriculum 
required by the district for graduation. 

(C) If a district board determines that an applicant is not eligible for a 
diploma under division (B) of this section, it shall inform the applicant of 
the reason the applicant is ineligible and shall provide a list of any courses 
required for the diploma for which the applicant has not received credit. An 
applicant may reapply for a diploma under this section at any time. 

(D) If a district board awards an adult education diploma under this 
section, the president and treasurer of the board and the superintendent of 
schools shall sign it. Each diploma shall bear the date of its issuance, be in 
such form as the district board prescribes, and be paid for from the district's 
general fund, except that the state board may by rule prescribe standard 
language to be included on each diploma. 

(E) As used in this division, "limited English proficient student" has the 
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same meanmg as in division (C)(3) of section 3301.0711 of the Revised 
Code. 

Notwithstanding division (C)(3) of section 3301.0711 of the Revised 
Code, no limited English proficient student who has not either attained the 
applicable scores designated under division (B)(l) of section 3301.0710 of 
the Revised Code on all the assessments required by that division, or 
attained the composite score designated for has not met the requirements of 
the assessments required by division (B)(2) of that section, shall be awarded 
a diploma under this section. 

Sec. 3313 .612. (A) No nonpublic school chartered by the state board of 
education shall grant a high school diploma to any person unless, subject to 
section 3313.614 of the Revised Code, the person has met the assessment 
requirements of division (A)( 1) or (2) of this section, as applicable. 

( 1) If the person entered the ninth grade prior to the date prescribed by 
rule of the state board under division fE-1@(2) of section 3301.0712 of the 
Revised Code, the person has attained at least the applicable scores 
designated under division (B)(! ) of section 3301.0710 of the Revised Code 
on all the assessments required by that division, or has satisfied the 
alternative conditions prescribed in section 3313.615 of the Revised Code. 

(2) If the person entered the ninth grade on or after the date prescribed 
by rule of the state board under division (E)(2) of section 3301.0712 of the 
Revised Code, the person has attained on met the requirements of the entire 
assessment system prescribed under division (B)(2) of section 3301.0710 of 
the Revised Code at least the required passing composite score, designated 
under division (C)( 1) of section 3301.0712 of the Revised Code. 

(B) This section does not apply to either of the following: 
( 1) Any person with regard to any assessment from which the person 

was excused pursuant to division (C)(l)(c) of section 3301.0711 of the 
Revised Code; 

(2) Any person with regard to the social studies assessment under 
division (B)(l) of section 3301.0710 of the Revised Code, any social studies 
end-of-course examination required under division (B)(2) of that section if 
such an exemption is prescribed by rule of the state board of education 
under division f&t.(_Q}(4) of section 3301.0712 of the Revised Code, or the 
citizenship test under fonner division (B) of section 3301.0710 of the 
Revised Code as it existed prior to September 11 , 2001 , if all of the 
following apply: 

(a) The person is not a citizen of the United States; 
(b) The person is not a permanent resident of the United States; 
(c) The person indicates no intention to reside in the United States after 
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completion of high school. 
(C) As used in this division, "limited English proficient student" has the 

same meaning as in division (C)(3) of section 3301.0711 of the Revised 
Code. 

Notwithstanding division (C)(3) of section 3301.0711 of the Revised 
Code, no limited English proficient student who has not either attained the 
applicable scores designated under division (B)(l) of section 3301.0710 of 
the Revised Code on all the assessments required by that division, or 
attained the composite score designated for met the requirements of the 
assessments required by' under division (B)(2) of that section, shall be 
awarded a diploma under this section. 

Sec. 3313.614. (A) As used in this section, a person "fulfills the 
curriculum requirement for a diploma" at the time one of the following 
conditions is satisfied: 

(I) The person successfully completes the high school curriculum of a 
school district, a community school, a chartered nonpublic school, or a 
correctional institution. 

(2) The person successfully completes the individualized education 
program developed for the person under section 3323.08 of the Revised 
Code. 

(3) A board of education issues its determination under section 
3313 .611 of the Revised Code that the person qualifies as having 
successfully completed the curriculum required by the district. 

(B) This division specifies the assessment requirements that must be 
fulfilled as a condition toward granting high school diplomas under sections 
3313.61, 3313.611, 3313.612, and 3325.08 of the Revised Code. 

(I) A person who fulfills the curriculum requirement for a diploma 
before September 15, 2000, is not required to pass any proficiency test or 
achievement test in science as a condition to receiving a diploma. 

(2) A person who began ninth grade prior to July 1, 2003, is not 
required to pass the Ohio graduation test prescribed under division (B)( 1) of 
section 3301.0710 or any assessment prescribed under division (B)(2) of 
that section in any subject as a condition to receiving a diploma once the 
person has passed the ninth grade proficiency test in the same subject, so 
long as the person passed the ninth grade proficiency test prior to September 
15, 2008. However, any such person who passes the Ohio graduation test in 
any subject prior to passing the ninth grade proficiency test in the same 
subject shall be deemed to have passed the ninth grade proficiency test in 
that subject as a condition to receiving a diploma. For this purpose, the ninth 
grade proficiency test in citizenship substitutes for the Ohio graduation test 
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in social studies. If a person began ninth grade prior to July 1, 2003 , but 
does not pass a ninth grade proficiency test or the Ohio graduation test in a 
particular subject before September 15, 2008, and passage of a test in that 
subject is a condition for the person to receive a diploma, the person must 
pass the Ohio graduation test instead of the ninth grade proficiency test in 
that subject to receive a diploma. 

(3) A person who begins ninth grade on or after July 1, 2003, in a school 
district, community school, or chartered nonpublic school is not eligible to 
receive a diploma based on passage of ninth grade proficiency tests. Each 
such person who begins ninth grade prior to the date prescribed by the state 
board of education under division (E1ill}(5) of section 3301.0712 of the 
Revised Code must pass Ohio graduation tests to meet the assessment 
requirements applicable to that person as a condition to receiving a diploma. 

( 4) A person who begins ninth grade on or after the date prescribed by 
the state board of education under division (E1ill}(5) of section 3301.0712 
of the Revised Code is not eligible to receive a diploma based on passage of 
the Ohio graduation tests. Each such person must attain on meet the 
requirements of the entire assessment system prescribed under division 
(B)(2) of section 3301.0710 of the Revised Code at least the required 
passing composite score, designated under division (C)(l) of section 
3301.0712 ofthe Revised Code. 

(C) This division specifies the curriculum requirement that shall be 
completed as a condition toward granting high school diplomas under 
sections 3313.61 , 3313.611 , 3313.612, and 3325.08 of the Revised Code. 

( 1) A person who is under twenty-two years of age when the person 
fulfills the curriculum requirement for a diploma shall complete the 
cmTiculum required by the school district or school issuing the diploma for 
the first year that the person originally enrolled in high school, except for a 
person who qualifies for graduation from high school under either division 
(D) or (F) of section 3313.603 ofthe Revised Code. 

(2) Once a person fulfills the curriculum requirement for a diploma, the 
person is never required, as a condition of receiving a diploma, to meet any 
different curriculum requirements that take effect pending the person's 
passage of proficiency tests or achievement tests or assessments, including 
changes mandated by section 3313.603 of the Revised Code, the state board, 
a school district board of education, or a governing authority of a 
community school or chartered nonpublic school. 

Sec. 3313 .617. (A) When a person who is at least sixteen years of age 
but less than nineteen years of age applies to the department of education to 
take the tests of general educational development, the person shall submit 
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with the application written approval from the superintendent of the school 
district in which the person was last enrolled, or the superintendent's 
designee, except that if the person was last enrolled in a community school 
established under Chapter 3314. of the Revised Code or a science, 
technology, engineering, and mathematics school established under Chapter 
3326. of the Revised Code, the approval shall be from the principal of the 
school, or the principal's designee. The department may require the person 
also to submit written approval from the person's parent or guardian or a 
court official, if the person is younger than eighteen years of age. 

(8) For the purpose of calculating graduation rates for the school district 
and building report cards under section 3302.03 of the Revised Code, the 
department shall count any person for whom approval is obtained from the 
superintendent or principal, or a designee, under division (A) of this section 
as a dropout from the district or school in which the person was last enrolled 
prior to obtaining the approval. 

Sec. 3313.64. (A) As used in this section and in section 3313 .65 of the 
Revised Code: 

( 1 )(a) Except as provided in division (A)(l )(b) of this section, "parent" 
means either parent, unless the parents are separated or divorced or their 
marriage has been dissolved or annulled, in which case "parent" means the 
parent who is the residential parent and legal custodian of the child. When a 
child is in the legal custody of a governrnent agency or a person other than 
the child's natural or adoptive parent, "parent" means the parent with 
residual parental rights , privileges, and responsibilities. When a child is in 
the permanent custody of a government agency or a person other than the 
child's natural or adoptive parent, "parent" means the parent who was 
divested of parental rights and responsibilities for the care of the child and 
the right to have the child live with the parent and be the legal custodian of 
the child and all residual parental rights, privileges, and responsibilities. 

(b) When a child is the subject of a power of attorney executed under 
sections 3109.51 to 3109.62 of the Revised Code, "parent" means the 
grandparent designated as attorney in fact under the power of attorney. 
When a child is the subject of a caretaker authorization affidavit executed 
under sections 3109.64 to 3109.73 ofthe Revised Code, "parent" means the 
grandparent that executed the affidavit. 

(2) "Legal custody," "pennanent custody," and "residual parental rights, 
privileges, and responsibilities" have the same meanings as in section 
2151.011 of the Revised Code. 

(3) "School district" or "district" means a city, local, or exempted 
village school district and excludes any school operated in an institution 
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maintained by the department of youth services. 
(4) Except as used in division (C)(2) of this section, "home" means a 

home, institution, foster home, group home, or other residential facility in 
this state that receives and cares for children, to which any of the following 
applies: 

(a) The home is licensed, certified, or approved for such purpose by the 
state or is maintained by the department of youth services. 

(b) The home is operated by a person who is licensed, certified, or 
approved by the state to operate the home for such purpose. 

(c) The home accepted the child through a placement by a person 
licensed, certified, or approved to place a child in such a home by the state. 

(d) The home is a children's home created under section 5153.21 or 
5153 .36 of the Revised Code. 

(5) "Agency" means all ofthe following: 
(a) A public children services agency; 
(b) An organization that holds a certificate issued by the Ohio 

department of job and family services in accordance with the requirements 
of section 5103.03 of the Revised Code and assumes temporary or 
permanent custody of children through commitment, agreement, or 
surrender, and places children in family homes for the purpose of adoption; 

(c) Comparable agencies of other states or countries that have complied 
with applicable requirements of section 2151 .39 of the Revised Code or as 
applicable, sections 5103 .20 to 5103.22 or 5103 .23 to 5103.23 7 of the 
Revised Code. 

(6) A child is placed for adoption if either of the following occurs: 
(a) An agency to which the child has been permanently committed or 

surrendered enters into an agreement with a person pursuant to section 
5103.16 of the Revised Code for the care and adoption of the child. 

(b) The child's natural parent places the child pursuant to section 
5103.16 of the Revised Code with a person who will care for and adopt the 
child. 

(7) "Preschool child with a disability" has the same meaning as in 
section 3323.0 l of the Revised Code. 

(8) "Child," unless otherwise indicated, includes preschool children with 
disabilities. 

(9) "Active duty" means active duty pursuant to an executive order of 
the president of the United States, an act of the congress of the United 
States, or section 5919.29 or 5923.21 ofthe Revised Code. 

(B) Except as otherwise provided in section 3 3 2 l. 0 l of the Revised 
Code for admittance to kindergarten and first grade, a child who is at least 
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five but under twenty-two years of age and any preschool child with a 
disability shall be admitted to school as provided in this division. 

( l) A child shall be admitted to the schools of the school district in 
which the child's parent resides. 

(2) A child who does not reside in the district where the child's parent 
resides shall be admitted to the schools of the district in which the child 
resides if any of the following applies: 

(a) The child is in the legal or permanent custody of a government 
agency or a person other than the child's natural or adoptive parent. 

(b) The child resides in a home. 
(c) The child requires special education. 
(3) A child who is not entitled under division (B)(2) of this section to be 

admitted to the schools of the district where the child resides and who is 
residing with a resident of this state with whom the child has been placed for 
adoption shall be admitted to the schools of the district where the child 
resides unless either of the following applies: 

(a) The placement for adoption has been terminated. 
(b) Another school district is required to admit the child under division 

(B)(l) ofthis section. 
Division (B) of this section does not prohibit the board of education of a 

school district from placing a child with a disability who resides in the 
district in a special education program outside of the district or its schools in 
compliance with Chapter 3323. of the Revised Code. 

(C) A district shall not charge tuition for children admitted under 
division (B)( l) or (3) of this section. If the district admits a child under 
division (B)(2) of this section, tuition shall be paid to the district that admits 
the child as provided in divisions (C)( l) to (3) of this section, unless 
division (C)( 4) of this section applies to the child: 

( l) If the child receives special education in accordance with Chapter 
3323. of the Revised Code, the school district of residence, as defined in 
section 3323.01 of the Revised Code, shall pay tuition for the child in 
accordance with section 3323.091 , 3323.13 , 3323.14, or 3323.141 of the 
Revised Code regardless of who has custody of the child or whether the 
child resides in a home. 

(2) For a child that does not receive special education in accordance 
with Chapter 3323. of the Revised Code, except as otherwise provided in 
division (C)(2)( d) of this section, if the child is in the permanent or legal 
custody of a government agency or person other than the child's parent, 
tuition shall be paid by: 

(a) The district in which the child's parent resided at the time the court 
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removed the child from home or at the time the court vested legal or 
permanent custody of the child in the person or government agency, 
whichever occurred first; 

(b) If the parent's residence at the time the court removed the child from 
home or placed the child in the legal or permanent custody of the person or 
government agency is unknown, tuition shall be paid by the district in which 
the child resided at the time the child was removed from home or placed in 
legal or permanent custody, whichever occurred first ; 

(c) If a school district cannot be established under division (C)(2)(a) or 
(b) of this section, tuition shall be paid by the district determined as required 
by section 2151.362 of the Revised Code by the court at the time it vests 
custody of the child in the person or government agency; 

(d) 1f at the time the court removed the child from home or vested legal 
or permanent custody of the child in the person or government agency, 
whichever occurred first, one parent was in a residential or correctional 
facility or a juvenile residential placement and the other parent, if living and 
not in such a facility or placement, was not known to reside in this state, 
tuition shall be paid by the district detennined under division (D) of section 
3313.65 of the Revised Code as the district required to pay any tuition while 
the parent was in such facility or placement; 

(e) If the department of education has determined, pursuant to division 
(A)(2) of section 2151.362 of the Revised Code, that a school district other 
than the one named in the court's initial order, or in a prior determination of 
the department, is responsible to bear the cost of educating the child, the 
district so detern1ined shall be responsible for that cost. 

(3) If the child is not in the permanent or legal custody of a government 
agency or person other than the child's parent and the child resides in a 
home, tuition shall be paid by one of the following : 

(a) The school district in which the child's parent resides; 
(b) If the child's parent is not a resident of this state, the home in which 

the child resides. 
(4) Division (C)(4) of this section applies to any child who is admitted 

to a school district under division (B)(2) of this section, resides in a home 
that is not a foster home or a home maintained by the department of youth 
services, receives educational services at the home in which the child resides 
pursuant to a contract between the home and the school district providing 
those services, and does not receive special education. 

In the case of a child to which division (C)(4) ofthis section applies, the 
total educational cost to be paid for the child shall be determined by a 
formula approved by the department of education, which formula shall be 
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designed to calculate a per diem cost for the educational services provided 
to the child for each day the child is served and shall reflect the total actual 
cost incurred in providing those services. The department shall certify the 
total educational cost to be paid for the child to both the school district 
providing the educational services and, if different, the school district that is 
responsible to pay tuition for the chi ld. The department shall deduct the 
certified amount from the state basic aid funds payable under Chapter 3317. 
of the Revised Code to the district responsible to pay tuition and shall pay 
that amount to the district providing the educational services to the child. 

(D) Tuition required to be paid under divisions (C)(2) and (3)(a) of this 
section shall be computed in accordance with section 3317.08 of the 
Revised Code. Tuition required to be paid under division ( C)(3 )(b) of this 
section shall be computed in accordance with section 3317.081 of the 
Revised Code. If a home fails to pay the tuition required by division 
(C)(3)(b) of this section, the board of education providing the education may 
recover in a civil action the tuition and the expenses incurred in prosecuting 
the action, including court costs and reasonable attorney's fees. If the 
prosecuting attorney or city director of law represents the board in such 
action, costs and reasonable attorney's fees awarded by the court, based 
upon the prosecuting attorney's, director's, or one of their designee's time 
spent preparing and presenting the case, shall be deposited in the county or 
city general fund. 

(E) A board of education may enroll a child free of any tuition 
obligation for a period not to exceed sixty days, on the sworn statement of 
an adult resident of the district that the resident has initiated legal 
proceedings for custody of the child. 

(F) In the case of any individual entitled to attend school under this 
division, no tuition shall be charged by the school district of attendance and 
no other school district shall be required to pay tuition for the individual's 
attendance. Notwithstanding division (B), (C), or (E) of this section: 

( 1) All persons at least eighteen but under twenty-two years of age who 
live apart from their parents, support themselves by their own labor, and 
have not successfully completed the high school curriculum or the 
individualized education program developed for the person by the high 
school pursuant to section 3323.08 of the Revised Code, are entitled to 
attend school in the district in which they reside. 

(2) Any child under eighteen years of age who is married is entitled to 
attend school in the child's district of residence. 

(3) A child is entitled to attend school in the district in which either of 
the child's parents is employed if the child has a medical condition that may 
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require emergency medical attention. The parent of a child entitled to attend 
school under division (F)(3) of this section shall submit to the board of 
education of the district in which the parent is employed a statement from 
the child's physician certifying that the child's medical condition may 
require emergency medical attention. The statement shall be supported by 
such other evidence as the board may require. 

( 4) Any child residing with a person other than the child's parent is 
entitled, for a period not to exceed twelve months, to attend school in the 
district in which that person resides if the child's parent files an affidavit 
with the superintendent of the district in which the person with whom the 
child is living resides stating all of the following: 

(a) That the parent is serving outside of the state in the armed services 
ofthe United States; 

(b) That the parent intends to reside in the district upon returning to this 
state; 

(c) The name and address of the person with whom the child is living 
while the parent is outside the state. 

(5) Any child under the age of twenty-two years who, after the death of 
a parent, resides in a school district other than the district in which the child 
attended school at the time of the parent's death is entitled to continue to 
attend school in the district in which the child attended school at the time of 
the parent's death for the remainder of the school year, subject to approval of 
that district board. 

(6) A child under the age of twenty-two years who resides with a parent 
who is having a new house built in a school district outside the district 
where the parent is residing is entitled to attend school for a period of time 
in the district where the new house is being built. In order to be entitled to 
such attendance, the parent shall provide the district superintendent with the 
following: 

(a) A sworn statement explaining the situation, revealing the location of 
the house being built, and stating the parent's intention to reside there upon 
its completion; 

(b) A statement from the builder confirming that a new house is being 
built for the parent and that the house is at the location indicated in the 
parent's statement. 

(7) A child under the age of twenty-two years residing with a parent 
who has a contract to purchase a house in a school district outside the 
district where the parent is residing and who is waiting upon the date of 
closing of the mortgage loan for the purchase of such house is entitled to 
attend school for a period of time in the district where the house is being 
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purchased. In order to be entitled to such attendance, the parent shall 
provide the district superintendent with the following: 

(a) A sworn statement explaining the situation, revealing the location of 
the house being purchased, and stating the parent's intent to reside there; 

(b) A statement from a real estate broker or bank officer confirming that 
the parent has a contract to purchase the house, that the parent is waiting 
upon the date of closing of the mortgage loan, and that the house is at the 
location indicated in the parent's statement. 

The district superintendent shall establish a period of time not to exceed 
ninety days during which the child entitled to attend school under division 
(F)(6) or (7) of this section may attend without tuition obligation. A student 
attending a school under division (F)(6) or (7) of this section shall be 
eligible to participate in interscholastic athletics under the auspices of that 
school, provided the board of education of the school district where the 
student's parent resides, by a formal action, releases the student to 
participate in interscholastic athletics at the school where the student is 
attending, and provided the student receives any authorization required by a 
public agency or private organization of which the school district is a 
member exercising authority over interscholastic sports . 

(8) A child whose parent is a full-time employee of a city, local, or 
exempted village school district , or of an educational service center, may be 
admitted to the schools of the district where the child's parent is employed, 
or in the case of a child whose parent is employed by an educational service 
center, in the district that serves the location where the parent's job is 
primarily located, provided the district board of education establishes such 
an admission policy by resolution adopted by a majority of its members. 
Any such policy shall take effect on the first day of the school year and the 
effective date of any amendment or repeal may not be prior to the first day 
of the subsequent school year. The policy shall be uniformly applied to all 
such children and shall provide for the admission of any such child upon 
request of the parent. No child may be admitted under this policy after the 
first day of classes of any school year. 

(9) A child who is with the child's parent under the care of a shelter for 
victims of domestic violence, as defined in section 3113.33 of the Revised 
Code, is entitled to attend school free in the district in which the child is 
with the child's parent, and no other school district shall be required to pay 
tuition for the child's attendance in that school district. 

The enrollment of a child in a school district under this division shall 
not be denied due to a delay in the school district's receipt of any records 
required under section 3313.672 of the Revised Code or any other records 
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required for enrollment. Any days of attendance and any credits earned by a 
child while enrolled in a school district under this division shall be 
transferred to and accepted by any school district in which the child 
subsequently enrolls. The state board of education shall adopt rules to 
ensure compliance with this division. 

( l 0) Any child under the age of twenty-two years whose parent has 
moved out of the school district after the commencement of classes in the 
child's senior year of high school is entitled, subject to the approval of that 
district board, to attend school in the district in which the child attended 
school at the time of the parental move for the remainder of the school year 
and for one additional semester or equivalent term. A district board may also 
adopt a policy specifying extenuating circumstances under which a student 
may continue to attend school under division (F)( 1 0) of this section for an 
additional period of time in order to successfully complete the high school 
curriculum for the individualized education program developed for the 
student by the high school pursuant to section 3323.08 of the Revised Code. 

( 11) As used in this division, "grandparent" means a parent of a parent 
of a child. A child under the age of twenty-two years who is in the custody 
of the child's parent, resides with a grandparent, and does not require special 
education is entitled to attend the schools of the district in which the child's 
grandparent resides, provided that, prior to such attendance in any school 
year, the board of education of the school district in which the child's 
grandparent resides and the board of education of the school district in 
which the child's parent resides enter into a written agreement specifying 
that good cause exists for such attendance, describing the nature of this good 
cause, and consenting to such attendance. 

In lieu of a consent fonn signed by a parent, a board of education may 
request the grandparent of a child attending school in the district in which 
the grandparent resides pursuant to division (F)( 11) of this section to 
complete any consent form required by the district, including any 
authorization required by sections 3313 .712, 3313.713, 3313 .716, and 
3313.718 of the Revised Code. Upon request, the grandparent shall 
complete any consent form required by the district. A school district shall 
not incur any liability solely because of its receipt of a consent form from a 
grandparent in lieu of a parent. 

Division (F)(l1) of this section does not create, and shall not be 
construed as creating, a new cause of action or substantive legal right 
against a school district, a member of a board of education, or an employee 
of a school district. This section does not affect, and shall not be construed 
as affecting, any immunities from defenses to tort liability created or 
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recognized by Chapter 2744. of the Revised Code for a school district, 
member, or employee. 

( 12) A child under the age of twenty-two years is entitled to attend 
school in a school district other than the district in which the child is entitled 
to attend school under division (B), (C), or (E) of this section provided that, 
prior to such attendance in any school year, both of the following occur: 

(a) The superintendent of the district in which the child is entitled to 
attend school under division (B), (C), or (E) of this section contacts the 
superintendent of another district for purposes of this division; 

(b) The superintendents of both districts enter into a written agreement 
that consents to the attendance and specifies that the purpose of such 
attendance is to protect the student's physical or mental well-being or to deal 
with other extenuating circumstances deemed appropriate by the 
superintendents. 

While an agreement is in effect under this division for a student who is 
not receiving special education under Chapter 3323. of the Revised Code 
and notwithstanding Chapter 3327. of the Revised Code, the board of 
education of neither school district involved in the agreement is required to 
provide transportation for the student to and from the school where the 
student attends. 

A student attending a school of a district pursuant to this division shall 
be allowed to participate in all student activities, including interscholastic 
athletics, at the school where the student is attending on the same basis as 
any student who has always attended the schools of that district while of 
compulsory school age. 

(l3) All school districts shall comply with the "McKinney-Vento 
Homeless Assistance Act," 42 U.S.C.A. 11431 et seq., for the education of 
homeless children. Each city, local, and exempted village school district 
shall comply with the requirements of that act governing the provision of a 
free , appropriate public education, including public preschool, to each 
homeless child. 

When a child loses permanent housing and becomes a homeless person, 
as defined in 42 U.S.C.A. 11481 (5), or when a child who is such a homeless 
person changes temporary living arrangements, the child's parent or 
guardian shall have the option of enrolling the child in either of the 
following: 

(a) The child's school of origin, as defined in 42 U.S.C.A. 
11432(g)(3)(C); 

(b) The school that is operated by the school district in which the shelter 
where the child currently resides is located and that serves the geographic 
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area in which the shelter is located. 
( 14) A child under the age of twenty-two years who resides with a 

person other than the child's parent is entitled to attend school in the school 
district in which that person resides if both of the following apply: 

(a) That person has been appointed, through a military power of 
attorney executed under section 574(a) of the "National Defense 
Authorization Act for Fiscal Year 1994," 107 Stat. 1674 (1993), 10 U.S.C. 
l 044b, or through a comparable document necessary to complete a family 
care plan, as the parent's agent for the care, custody, and control of the child 
while the parent is on active duty as a member of the national guard or a 
reserve unit of the am1ed forces of the United States or because the parent is 
a member of the armed forces of the United States and is on a duty 
assignment away from the parent's residence. 

(b) The military power of attorney or comparable document includes at 
least the authority to enroll the child in school. 

The entitlement to attend school in the district in which the parent's 
agent under the military power of attorney or comparable document resides 
applies until the end of the school year in which the military power of 
attorney or comparable document expires. 

(G) A board of education, after approving admission, may waive tuition 
for students who will temporarily reside in the district and who are either of 
the following: 

( l) Residents or domici liaries of a foreign nation who request admission 
as foreign exchange students; 

(2) Residents or domiciliaries of the United States but not of Ohio who 
request admission as participants in an exchange program operated by a 
student exchange organization. 

(H) Pursuant to sections 3311.211 , 3313.90, 3319.01,3323.04, 3327.04, 
and 3327.06 ofthe Revised Code, a child may attend school or participate in 
a special education program in a school district other than in the district 
where the child is entitled to attend school under division (B) of this section. 

(I)( l) Notwithstanding anything to the contrary in this section or section 
3313.65 of the Revised Code, a child under twenty-two years of age may 
attend school in the school district in which the child, at the end of the first 
full week of October of the school year, was entitled to attend school as 
otherwise provided under this section or section 3313 .65 of the Revised 
Code, if at that time the child was enrolled in the schools of the district but 
since that time the child or the child's parent has relocated to a new address 
located outside of that school district and within the same county as the 
child's or parent's address immediately prior to the relocation. The child may 
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continue to attend school in the district, and at the school to which the child 
was assigned at the end of the first full week of October of the current 
school year, for the balance of the school year. Division (I)(l) of this section 
applies only if both of the following conditions are satisfied: 

(a) The board of education of the school district in which the child was 
entitled to attend school at the end of the first full week in October and of 
the district to which the child or child's parent has relocated each has 
adopted a pol icy to enroll children described in division (1)(1) of this 
section. 

(b) The child's parent provides written notification of the relocation 
outside of the school district to the superintendent of each of the two school 
districts. 

(2) At the beginning of the school year following the school year in 
which the child or the child's parent relocated outside of the school district 
as described in division (I)( 1) of this section, the child is not entitled to 
attend school in the school district under that division. 

(3) Any person or entity owing tuition to the school district on behalf of 
the child at the end of the first full week in October, as provided in division 
(C) of this section, shall continue to owe such tuition to the district for the 
child's attendance under division (I)( 1) of this section for the lesser of the 
balance of the school year or the balance of the time that the child attends 
school in the district under division (1)(1) of this section. 

( 4) A pupil who may attend school in the district under division (I)( 1) of 
this section shall be entitled to transportation services pursuant to an 
agreement between the district and the district in which the child or child's 
parent has relocated unless the districts have not entered into such 
agreement, in which case the child shall be entitled to transportation services 
in the same manner as a pupil attending school in the district under 
interdistrict open enrollment as described in division (H) of section 
3313.981 of the Revised Code, regardless of whether the district has adopted 
an open enrollment policy as described in division (B)(l )(b) or (c) of section 
3313.98 ofthe Revised Code. 

(J) This division does not apply to a child receiving special education. 
A school district required to pay tuition pursuant to division (C)(2) or 

(3) of this section or section 3313.65 of the Revised Code shall have an 
amount deducted under division fB(Q of section 3317.023 of the Revised 
Code equal to its own tuition rate for the same period of attendance. A 
school district entitled to receive tuition pursuant to division (C)(2) or (3) of 
this section or section 3313.65 of the Revised Code shall have an amount 
credited under division fB(Q of section 3317.023 of the Revised Code 
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equal to its own tuition rate for the same period of attendance. If the tuition 
rate credited to the district of attendance exceeds the rate deducted from the 
district required to pay tuition, the department of education shall pay the 
district of attendance the difference from amounts deducted from all 
districts' payments under division fl'i.(Q of section 3317.023 of the Revised 
Code but not credited to other school districts under such division and from 
appropriations made for such purpose. The treasurer of each school district 
shall , by the fifteenth day of January and July, furnish the superintendent of 
public instruction a report of the names of each child who attended the 
district's schools under divisions (C)(2) and (3) of this section or section 
3313.65 of the Revised Code during the preceding six calendar months, the 
duration of the attendance of those children, the school district responsible 
for tuition on behalf of the child, and any other information that the 
superintendent requires . 

Upon receipt of the report the superintendent, pursuant to division 
(-F-)(Q of section 3317.023 of the Revised Code, shall deduct each district's 
tuition obligations under divisions (C)(2) and (3) of this section or section 
3313 .65 of the Revised Code and pay to the district of attendance that 
amount plus any amount required to be paid by the state . 

(K) In the event of a disagreement, the superintendent of public 
instmction shall determine the school district in which the parent resides. 

(L) Nothing in this section requires or authorizes, or shall be constmed 
to require or authorize, the admission to a public school in this state of a 
pupil who has been permanently excluded from public school attendance by 
the superintendent of public instmction pursuant to sections 3301.121 and 
3313.662 ofthe Revised Code. 

( M) In accordance with division (B )(I) of thi s section, a child whose 
parent is a member of the national guard or a reserve unit of the armed 
forces of the United States and is called to active duty, or a chi ld whose 
parent is a member of the anned forces of the United States and is ordered to 
a temporary duty assignment outside of the district, may continue to attend 
school in the district in which the child's parent lived before being called to 
active duty or ordered to a temporary duty assignment outside of the district , 
as long as the child's parent continues to be a resident of that district, and 
regardless of where the child lives as a result of the parent's active duty 
status or temporary duty assignment. However, the district is not responsible 
for providing transportation for the child if the child lives outside of the 
district as a result of the parent's active duty status or temporary duty 
assignment. 

Sec. 3313 .642. (A) Except as provided in division (B) of this section 
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and notwithstanding the provisions of sections 3313.48 and 3313.64 of the 
Revised Code, the board of education of a city, exempted village, or local 
school district shall not be required to furnish, free of charge, to the pupils 
attending the public schools any materials used in a course of instruction 
with the exception of the necessary textbooks or electronic textbooks 
required to be furnished without charge pursuant to section 3329.06 of the 
Revised Code. The board may, however, make provision by appropriations 
transferred from the general fund of the district or otherwise for furnishing 
free of charge any materials used in a course of instruction to such pupils as 
it determines are in serious financial need of such materials. 

(B) No board of education of a school district shall charge a fee to a 
pupil who is . eligible for a free lunch under the "National School Lunch 
Act," 60 Stat. 230 (1946), 42 U.S.C. 1751, as amended, and the "Child 
Nutrition Act of 1966," 80 Stat. 885, 42 U.S.C. 1771, as amended, for any 
materials needed to enable the pupil to participate fully in a course of 
instruction. The prohibition in this division against charging a fee does not 
apply to any fee charged for any of the following: 

( l) Any materials needed to enable a pupil to participate fully in 
extracurricular activities or in any pupil enrichment program that is not a 
course of instruction~ 

(2) Any tools, equipment, and materials that are necessary for 
workforce-readiness training within a career-technical education program 
that, to the extent the tools, equipment, and materials are not consumed, may 
be retained by the student upon course completion. 

(C) Boards of education may adopt rules and regulations prescribing a 
schedule of fees for materials used in a course of instruction and prescribing 
a schedule of charges which may be imposed upon pupils for the loss, 
damage, or destruction of school apparatus, equipment, musical instruments, 
library material, textbooks, or electronic textbooks required to be furnished 
without charge, and for damage to school buildings, and may enforce the 
payment of such fees and charges by withholding the grades and credits of 
the pupils concerned. 

Sec. 3313.6410. This section applies to any school that is operated by a 
school district and in which the enrolled students work primarily on 
assignments in nonclassroom-based learning opportunities provided via an 
internet- or other computer-based instructional method. 

(A) Any school to which this section applies shall withdraw from the 
school any student who, for two consecutive school years, has failed to 
participate in the spring administration of any assessment prescribed under 
section 3301.0710 or 3301.0712 ofthe Revised Code for the student's grade 
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level and was not excused from the assessment pursuant to division (C)( 1) 
or (3) of section 3301.0711 of the Revised Code, regardless of whether a 
waiver was granted for the student under division (E) of section 3317.03 of 
the Revised Code. The school shall report any such student's data 
verification code, as assigned pursuant to section 3301.0714 of the Revised 
Code, to the department of education to be added to the list maintained by 
the department under section 3314.26 of the Revised Code. 

(B) No school to which this section applies shall receive any state funds 
under Chapter 3306. or 3317. of the Revised Code for any enrolled student 
whose data verification code appears on the list maintained by the 
department under section 3314.26 of the Revised Code. Notwithstanding 
any provision of the Revised Code to the contrary, the parent of any such 
student shall pay tuition to the school district that operates the school in an 
amount equal to the state funds the district otherwise would receive for that 
student, as determined by the department. A school to which this section 
applies may withdraw any student for whom the parent does not pay tuition 
as required by this division. 

Sec . 3313 .65. (A) As used in this section and section 3313.64 of the 
Revised Code: 

(I) A person is "in a residential facility" if the person is a resident or a 
resident patient of an institution, home, or other residential facility that is: 

(a) Licensed as a nursing home, residential care facility , or home for the 
aging by the director of health under section 3 721.02 of the Revised Code; 

(b) Licensed as an adult care facility by the director of mental health 
under Chapter 3722. sections 5119.70 to 5119.88 of the Revised Code; 

(c) Maintained as a county home or district home by the board of county 
commissioners or a joint board of county commissioners under Chapter 
5155. ofthe Revised Code; 

(d) Operated or administered by a board of alcohol, drug addiction, and 
mental health services under section 340.03 or 340.06 of the Revised Code, 
or provides residential care pursuant to contracts made under section 340.03 
or 340.033 of the Revised Code; 

(e) Maintained as a state institution for the mentally ill under Chapter 
5119. of the Revised Code; 

(f) Licensed by the department of mental health under section 5119.20 
or 5119.22 of the Revised Code; 

(g) Licensed as a residential facility by the department of developmental 
disabilities under section 5123.19 of the Revised Code; 

(h) Operated by the veteran's administration or another agency of the 
United States government; 
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(i) +he Operated by the Ohio soldiers' and sailors' veterans' home. 
(2) A person is "in a correctional facility" if any of the following apply: 
(a) The person is an Ohio resident and is: 
(i) Imprisoned, as defined in section 1.05 of the Revised Code; 
(ii) Serving a term in a community-based correctional facility or a 

district community-based correctional facility; 
(iii) Required, as a condition of parole, a post-release control sanction, a 

community control sanction, transitional control, or early release from 
imprisonment, as a condition of shock parole or shock probation granted 
under the law in effect prior to July 1, 1996, or as a condition of a furlough 
granted under the version of section 2967.26 of the Revised Code in effect 
prior to March 17, 1998, to reside in a halfway house or other community 
residential center licensed under section 2967 .14 of the Revised Code or a 
similar facility designated by the court of common pleas that established the 
condition or by the adult parole authority. 

(b) The person is imprisoned in a state correctional institution of another 
state or a federal correctional institution but was an Ohio resident at the time 
the sentence was imposed for the crime for which the person is imprisoned. 

(3) A person is "in a juvenile residential placement" if the person is an 
Ohio resident who is under twenty-one years of age and has been removed, 
by the order of a juvenile court, from the place the person resided at the time 
the person became subject to the court's jurisdiction in the matter that 
resulted in the person's removal. 

( 4) "Community control sanction" has the same meaning as in section 
2929.01 of the Revised Code. 

(5) "Post-release control sanction" has the same meaning as in section 
2967.01 ofthe Revised Code. 

(B) If the circumstances described in division (C) of this section apply, 
the determination of what school district must admit a child to its schools 
and what district, if any, is liable for tuition shall be made in accordance 
with this section, rather than section 3313.64 of the Revised Code. 

(C) A child who does not reside in the school district in which the 
child's parent resides and for whom a tuition obligation previously has not 
been established under division (C)(2) of section 3313.64 of the Revised 
Code shall be admitted to the schools of the district in which the child 
resides if at least one of the child's parents is in a residential or correctional 
facility or a juvenile residential placement and the other parent, if living and 
not in such a facility or placement, is not known to reside in this state. 

(D) Regardless of who has custody or care of the child, whether the 
child resides in a home, or whether the child receives special education, if a 
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district admits a child under division (C) of this section, tuition shall be paid 
to that district as follows: 

( 1) If the child's parent is in a juvenile residential placement, by the 
district in which the child's parent resided at the time the parent became 
subject to the jurisdiction of the juvenile court; 

(2) If the child's parent is in a correctional facility, by the district in 
which the child's parent resided at the time the sentence was imposed; 

(3) If the child's parent is in a residential facility, by the district in which 
the parent resided at the time the parent was admitted to the residential 
facility, except that if the parent was transferred from another residential 
facility, tuition shall be paid by the district in which the parent resided at the 
time the parent was admitted to the facility from which the parent first was 
transferred; 

( 4) In the event of a disagreement as to which school district is liable for 
tuition under division (C)(l), (2), or (3) ofthis section, the superintendent of 
public instruction shall determine which district shall pay tuition. 

(E) If a child covered by division (D) of this section receives special 
education in accordance with Chapter 3323. of the Revised Code, the tuition 
shall be paid in accordance with section 3323.13 or 3323.14 of the Revised 
Code. Tuition for children who do not receive special education shall be 
paid in accordance with division (J) of section 3313.64 of the Revised Code. 

Sec. 3313. 75.iA} The board of education of a city, exempted village, or 
local school district may authorize the opening of schoolhouses for any 
lawful purposes. +fH.5 

(8) In accordance with this section and section 3313.77 of the Revised 
Code, a district board may rent or lease facilities under its control to any 
public or nonpublic institution of higher education for the institution's use in 
providimr evening and summer classes. 

(C) This section does not authorize a board to rent or lease a 
schoolhouse when such rental or lease interferes with the public schools in 
such district, or for any purpose other than is authorized by law. 

Sec. 3313.816. fA1 No public or chartered nonpublic school shall permit 
the sale of a Ia carte beverage items other than the following during the 
regular and extended school day: 

fB{A} For a school in which the majority of grades offered are in the 
range from kindergarten to grade four: 

Will Water; 
(b)(i) Prior to January' l, 2014 , eight ounces or less of lo\v fat or fat free 

mille including flavored mille, that contains not more than one hundred 
seventy calories per eight ounces; 
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( i i) Beginning January' I, 20 14 , eight ounces or less of lovt' fat or 
fat free milk, iRcludiRg flavored milk, that contaiRs ROt more than one 
hundred fifty calories per eight ounces. 

~(2) Milk; 
ill Eight ounces or less of one hundred per cent fruit juice, or a one 

hundred per cent fruit juice and water blend with no added sweeteners, that 
contains not more than one hundred sixty calories per eight ounces. 

f2-1.(ID For a school in which the majority of grades offered are in the 
range from grade five to grade eight: 

fa1ill Water; 
(b)(i) Prior to JaRuary' I, 2014, eight ounces or less of lovl fat or fat free 

mille, including flavored milk, that contains not more than oRe huRdred 
seventy' calories per eight ouRces; 

(ii) Beginning January I, 2014 , eight ouRces or less of lo\v fat or 
fat free milk, including flavored milk, that contains not more than one 
hundred fifty calories per eight ounces. 

~(2) Milk; 
ill Ten ounces or less of one hundred per cent fruit juice, or a one 

hundred per cent fruit juice and water blend with no added sweeteners, that 
contains not more than one hundred sixty calories per eight ounces. 

8-H .. O For a school in which the majority of grades offered are in the 
range from grade nine to grade twelve: 

f:-a1ill Water; 
(b)(i) Prior to January I, 2014, sixteen ounces or less of lov,r fat or 

fat free mille, including flavored milk, that coRtains not more than one 
hundred seventy calories per eight ounces; 

(ii) Beginning Janaar;' 1, 2014, siJ(teen ounces or less of low fat or 
fat free milk, including flavored milk, that contains not more than one 
hundred fifty calories per eight ounces. 

~(2) Milk; 
ill Twelve ounces or less of one hundred per cent fruit juice, or a one 

hundred per cent fruit juice and water blend with no added sweeteners, that 
contains not more than one hundred sixty calories per eight ounces; 

f61ffi Twelve ounces or less of any beverage that contains not more 
than sixty-six calories per eight ounces; 

Will Any size of a beverage that contains not more than ten calories 
per eight ounces, which may include caffeinated beverages and beverages 
with added sweeteners, carbonation, or artificial flavoring . 

f-B-1@ Each public and chartered nonpublic school shall require at least 
fifty per cent of the a Ia carte beverage items available for sale from each of 
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the following sources during the regular and extended school day to be 
water or other beverages that contain not more than ten calories per eight 
ounces: 

( 1) A school food service program; 
(2) A vending machine located on school property that does not sell 

only milk or reimbursable meals; 
(3) A store operated by the school, a student association, or other 

school-sponsored organization. 
Sec. 3313.842. (A) The boards of education or governing authorities of 

any two or more school districts or community schools may enter into an 
agreement for joint or cooperative establishment and operation of any 
educational program including any class, course, or program that may be 
included in a school district's or community school's graded course of study 
and staff development programs for teaching and nonteaching school 
employees. Each school district or community school that is party to such an 
agreement may contribute funds of the district or school in support of the 
agreement and for the establislm1ent and operation of any educational 
program established under the agreement. The agreement shall designate 
one of the districts or community schools as the district responsible for 
receiving and disbursing the funds contributed by the districts that are 
parties to the agreement. 

(B) Notwithstanding sections 3313.48 and 3313.64 ofthe Revised Code, 
any school district that is party to an agreement for joint or cooperative 
establishment and operation of an educational program may charge fees or 
tuition for students who participate in the program and are entitled to attend 
school in the district under section 3313.64 or 3313.65 of the Revised Code~ 
Except as otherwise provided in division (H) of section 3321.0 l of the 
Revised Code, no community school that is party to the a12:reement shall 
charge fees or tuition for students who participate in the program and are 
reported by the school under division (8)(2) of section 3314.08 of the 
Revised Code. 

Sec. 3313.843. (A) Notwithstanding division (D) of section 3311.52 of 
the Revised Code, this section does not apply to either of the follovling: 

( 1) Any any cooperative education school district~ 
(2) Any city or mwmpted village school district with a total student 

count of thirteen thousand or more determined pursuant to section 3317.03 
of the Revised Code that has not entered into one or more agreements 
pursuant to this section prior to July 1, 1993, unless the district's total 
student count did not exceed thirteen thousand at the time it entered into an 
initial agreement under this section. 
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(B)ill The board of education of a each city er~ exempted village, or 
local school district af'l-d with an average daily student enrollment of sixteen 
thousand or less, reported for the district on the most recent report card 
issued under section 3302.03 of the Revised Code, shall enter into an 
a2:reement with the governing board of an educational service center may 
enter into an agreement, through adoption of identical resolutions, under 
which the educational service center governing board will provide services 
to the cit)' or mwmpted village school district. 

(2) The board of education of a city, exempted village, or local school 
district with an average daily student enrollment of more than sixteen 
thousand may enter into an agreement with the governing board of an 
educational service center, under which the educational service center 
governing board will provide services to the district. 

ill Services provided under the an agreement entered into under 
division (8)( 1) or (2) of this section shall be specified in the agreement, and 
may include any one or a combination of the following: supervisory 
teachers; in-service and continuing education programs for city or mcempted 
village school district personnel; curriculum services as provided to the local 
school districts under the supervision of the service center governing board; 
research and development programs; academic instruction for which the 
governing board employs teachers pursuant to section 3319.02 of the 
Revised Code; af'l-d assistance in the provision of special accommodations 
and classes for students with disabilities; or any other services the district 
board and service center 2:overning board agree can be better provided by 
the service center and are not provided under an agreement entered into 
under section 3313.845 of the Revised Code. Services included in the 
agreement shall be provided to the city or mwmpted village district in the 
same manner they are provided to local school districts under the governing 
board's supervision, unless otherwise specified in the agreement. The city or 
mwmpted village district board of education shall reimburse the educational 
service center governing board pursuant to section 3317.11 of the Revised 
Code. 

(C) If an educational service center received funding under division (B) 
of former section 33 I 7.11 or division (F) of section 3317.11 of the Revised 
Code for an agreement under this section involving a city school district 
whose total student count \Vas less than thirteen thousand, the service center 
ma)' continue to receive funding under that division for such an agreement 
in any subseqaent year if the city district's total student count mweeds 
thirteen thousand. Hov.'ever, onl)' the first thirteen thousand pupils in the 
formula ADM of such district shall be included in determining the amount 
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of the per pupil subsidy the service center shall receive under division (F) of 
section 3317 .II of the Revised Code. 

f-91 Any agreement entered into pursuant to this section shall be ¥frl.i.e 
only if a cop;' is filed with the department of education by the first day of 
July of the school year for which the agreement is in effect. 

(D)( l) An agreement for services from an educational service center 
entered into under this section may be terminated by the school district 
board of education, at its option, by notifying the governing board of the 
service center by January l, 2012, or by the first day of January of any 
odd-numbered year thereafter. that the district board intends to terminate the 
a!!reement in that year, and that termination shall be effective on the thirtieth 
day of June of that year. The failure of a district board to notify an 
educational service center of its intent to terminate an agreement by the first 
day of January of an odd-numbered year shall result in renewal of the 
existing agreement for the following two school years. 

(2) If the school district that terminates an agreement for services under 
division (0)( 1) of this section is also subject to the requirement of division 
(B)( 1) of this section, the district board shall enter into a new agreement 
with a different educational service center so that the new agreement is 
effective on the first day of July of that same year. 

Sec. 3313.845. The board of education of a city, exempted village, or 
local school district and the goveming board of an educational service center 
may enter into an agreement, through adoption of identical resolutions, 
under which the educational service center will provide services to the 
school district. Services provided under the agreement and the amount to be 
paid for such services shall be mutually agreed to by the district board of 
education and the service center governing board, and shall be specified in 
the agreement. Payment for services specified in the agreement shall be 
made pursuant to division (D) of section 3317.11 of the Revised Code and 
shall not include any deduction under division (B), (C), or (F) of that 
section. Any agreement entered into pursuant to this section shall be valid 
only if a copy is filed with the department of education by the first day of 
the school year for which the agreement is in effect. 

The authority granted under this section to the boards of education of 
city anti_,_ exempted village, and local school districts is in addition to the 
authority granted to such boards under section 3313.843 of the Revised 
Code. No city or mtcmpted village district that is eligible to receive services 
from an educational service center under section 3313.843 of the Revised 
Code may receive any of the services described in division (B) of that 
section pursuant to an agreement entered into \Vith an educational service 
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center under this section. 
If a local school district enters into an agreement with an educational 

service center under this section and the district is not located within the 
territory of the service center, the agreement shall not require the district to 
receive any supervisOr)' services described in division (B) of section 
3317.11 of the Revised Code from the service center. The supervisOf)' 
services described in that section shall be provided to the district by the 
educational service center of the territOf)' in \vhich the district is located. 

Sec. 3313 .846. The governing board of an educational service center 
may enter into a contract with any political subdivision as defined in section 
2744.01 of the Revised Code, not including school districts, community 
schools, or STEM schools contracting for services under section 3313.843, 
3313 .844, 3313.845, or 3326.45 of the Revised Code, under which the 
educational service center will provide services to the political subdivision. 
Services provided under the contract and the amount to be paid for such 
services shall be mutually agreed to by the parties and shall be specified in 
the contract. The political subdivision shall directly pay an educational 
service center for services specified in the contract. The board of the 
educational service center shall file a copy of each contract entered into 
under this section with the department of education by the first day the 
contract is in effect. 

Sec. 3313.88. (A)(l) Prior to the first day of August of each school year, 
the board of education of any school district or the governing authority of 
any chartered nonpublic school may submit to the department of education a 
plan to require students to access and complete classroom lessons posted on 
the district's or nonpublic school's web portal or web site in order to make 
up days in that school year on which it is necessary to close schools for any 
of the reasons specified in division (B) of section 3317.01 of the Revised 
Code in excess of the number of days permitted under sections 3313.48, 
3313.481, and 3317.01 of the Revised Code. 

Prior to the first day of Au2:ust of each school year, the governing 
authority of any community school established under Chapter 3314. that is 
not an internet- or computer-based community school, as defined in section 
3314.02 of the Revised Code, may submit to the department a plan to 
require students to access and complete classroom lessons posted on the 
school's web portal or web site in order to make up days or hours in that 
school year on which it is necessary to close the school for any of the 
reasons specified in division (L)( 4) of section 3314.08 of the Revised Code 
so that the school is in compliance with the minimum number of hours 
required under Chapter 3314. of the Revised Code. 
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A plan submitted by a school district board or chartered nonpublic 
school !oWveming authority shall provide for making up any number of days, 
up to a maximum of three days. A plan submitted by a community school 
governing authority shall provide for making up any number of hours, up to 
a maximum of the equivalent of three days. Provided the plan meets all 
requirements of this section, the department shall permit the board or 
governing authority to implement the plan for the applicable school year. 

(2) Each plan submitted under this section by a school district board of 
education shall include the written consent of the teachers' emplovee 
representative designated under division (8) of section 4117.04 of the 
Revised Code. 

( 3) Each plan submitted under this section shall provide for the 
following: 

(a) Not later than the first day of November of the school year, each 
classroom teacher shall develop a sufficient number of lessons for each 
course taught by the teacher that school year to cover the number of 
make-up days or hours specified in the plan. The teacher shall designate the 
order in which the lessons are to be posted on the district's, community 
school's, or nonpublic school's web portal or web site in the event of a 
school closure. Teachers may be granted up to one professional 
development day to create lesson plans for those lessons. 

(b) To the extent possible and necessary, a classroom teacher shall 
update or replace, based on current instructional progress, one or more of 
the lesson plans developed under division (A)(3 )(a) of this section before 
they are posted on the web portal or web site under division (A)(3)(c) of this 
section or distributed under division (B) of this section. 

(c) As soon as practicable after a school closure, a district or school 
employee responsible for web portal or web site operations shall make the 
designated lessons available to students on the district's, community 
school's, or nonpublic school's portal or site. A lesson shall be posted for 
each course that was scheduled to meet on the day or hours of the closure. 

(d) Each student enrolled in a course for which a lesson is posted on the 
portal or site shall be granted a two-week period from the date of postine to 
complete the lesson. The student's classroom teacher shall grade the lesson 
in the same manner as other lessons. The student may receive an incomplete 
or failing grade if the lesson is not completed on time. 

(e) If a student does not have access to a computer at the student's 
residence and the plan does not include blizzard bags under division (B) of 
this section, the student shall be permitted to work on the posted lessons at 
school after the student's school reopens. If the lessons were posted prior to 
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the reopening, the student shall be granted a two-week period from the date 
of the reopening. rather than from the date of posting as otherwise required 
under division (A){3 )(d) of this section, to complete the lessons. The district 
board or community school or nonpublic school governing authority may 
provide the student access to a computer before, during, or after the 
regularly scheduled school day or may provide a substantially similar paper 
lesson in order to complete the lessons. 

(B )(1) In addition to posting classroom lessons online under division 
(A) of this section. the board of education of any school district or 
governing authority of any community or chartered nonpublic school may 
include in the plan distribution of "blizzard bags," which are paper copies of 
the lessons posted online. 

(2) If a school opts to use blizzard bags, teachers shall prepare paper 
copies in conjunction with the lessons to be posted online and update the 
paper copies whenever the teacher updates the online lesson plans. 

(3) The board of education of any school district or governing authority 
of any community or chartered nonpublic school that opts to use blizzard 
bags shall specify in the plan the method of distribution of blizzard bag 
lessons. which may include, but not be limited to. requiring distribution by a 
specific deadline or requiring distribution prior to anticipated school closure 
as directed by the superintendent of a school district or the principal. 
director, chief administrative officer. or the equivalent, of a school. 

( 4) Students shall tum in completed lessons in accordance with division 
(A)(3)(d) ofthis section. 

(C)(l) No school district that implements a plan in accordance with this 
section shall be considered to have failed to comply with division (B) of 
section 3317.01 of the Revised Code with respect to the number of make-up 
days specified in the plan. 

(2) No community school that implements a plan in accordance with 
this section shall be considered to have failed to comply with the minimum 
number of hours required under Chapter 3314. of the Revised Code with 
respect to the number of make-up hours specified in the plan. 

Sec. 3313.911. The state board of education may adopt a resolution 
assigning a city, exempted village, or local school district that is not a part 
of a joint vocational school district to membership in a joint vocational 
school district. A copy of the resolution shall be certified to the board of 
education of the joint vocational school district and the board of education 
of the district proposed to be assigned. The board of education of the joint 
vocational school district shall advertise a copy of the resolution in a 
newspaper of general circulation in the district proposed to be assigned once 
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each week for at least two weeks. or as provided in section 7.16 of the 
Revised Code. immediately following the certification of the resolution to 
the board. The assignment shall take effect on the ninety-first day after the 
state board adopts the resolution~ unless prior to that date qualified electors 
residing in the school district proposed for assignment, equal in number to 
ten per cent of the qualified electors of that district voting at the last general 
election, file a petition against the assignment. 

The petition of referendum shall be filed with the treasurer of the board 
of education of the district proposed to be assigned to the joint vocational 
school district. The treasurer shall give the person presenting the petition a 
receipt showing the time of day, date, and purpose of the petition. The 
treasurer shall cause the board of elections to determine the sufficiency of 
signatures on the petition and if the signatures are found to be sufficient, 
shall present the petition to the board of education of the district. The board 
of education shall promptly certify the question to the board of elections for 
the purpose of having the question placed on the ballot at the next general, 
primary, or special election not earlier than sixty days after the date of the 
certification. 

Only those qualified electors residing in the district proposed for 
assignment to the joint vocational school district are qualified to vote on the 
question. If a majority of the electors voting on the question vote against the 
assignment, it shall not take place, and the state board of education shall 
require the district to contract with the joint vocational school district or 
another school district as authorized by section 3313.91 of the Revised 
Code. 

If a majority of the electors voting on the question do not vote against 
the assignment, the assignment shall take immediate effect, and the board of 
education of the joint vocational school district shall notify the county 
auditor of the county in which the school district becoming a part of the 
joint vocational school district is located to have any outstanding levy of the 
joint vocational school district spread over the territory of the school district 
that has become a part of the joint vocational school district. 

The assignment of a school district to a joint vocational school district 
pursuant to this section is subject to any agreements made between the 
board of education of the assigned school district and the board of education 
of the joint vocational school district. Such an agreement may include 
provisions for a payment by the assigned school district to the joint 
vocational school district of an amount to be contributed toward the cost of 
the existing facilities of the joint vocational school district. 

On the assignment of a school district to a joint vocational school 
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district pursuant to this section, the joint vocational school district's board of 
education shall submit a proposal to the state board of education to enlarge 
or reorganize the membership of the joint vocational school district's board 
of education if expansion or reorganization of the board is necessary in 
order to comply with section 3311.19 of the Revised Code. 

Sec. 3313.97. Notwithstanding division (D) of section 3311.19 and 
division (D) of section 3311.52 of the Revised Code, this section does not 
apply to any joint vocational or cooperative education school district. 

(A) As used in this section: 
(I) "Parent" has the same meaning as in section 3313.64 ofthe Revised 

Code. 
(2) "Alternative school" means a school building other than the one to 

which a student is assigned by the district superintendent. 
(3) "IEP" has the same meaning as in section 3323 .01 of the Revised 

Code. 
(B) The board of education of each city, local, and exempted village 

school district shall adopt an open enrollment policy allowing students 
entitled to attend school in the district pursuant to section 3313 .64 or 
3313.65 of the Revised Code to enroll in an alternative school. Each policy 
shall provide for the following : 

( l) Application procedures, including deadlines for application and for 
notification of students and principals of alternative schools whenever a 
student's application is accepted. The policy shall require a student to apply 
only if the student wishes to attend an alternative school. 

(2) The establishment of district capacity limits by grade level, school 
building, and education program; 

(3) A requirement that students enrolled in a school building or living in 
any attendance area of the school building established by the superintendent 
or board be given preference over applicants; 

( 4) Procedures to ensure that an appropriate racial balance is maintained 
in the district schools. 

Each policy may pennit a student to permanently transfer to an 
alternative school so that the student need not reapply annually for 
pennission to attend the alternative school. 

(C) Except as provided in section 3313 .982 of the Revised Code, the 
procedures for admitting applicants to alternative schools shall not include: 

(1) Any requirement of academic ability, or any level of athletic, 
artistic, or other extracurricular skills; 

(2) Limitations on admitting applicants because of disabling conditions, 
except that a board may require a student receiving services under Chapter 
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3323. of the Revised Code to attend school where the services described in 
the student's IEP are available; 

(3) A requirement that the student be proficient in the English language; 
( 4) Rejection of any applicant because the student has been subject to 

disciplinary proceedings, except that if an applicant has been suspended or 
expelled for ten consecutive days or more in the term for which admission is 
sought or in the term immediately preceding the term for which admission is 
sought, the procedures may include a provision denying admission of such 
applicant to an alternative school. 

(D)( 1) Notwithstanding Chapter 3327. of the Revised Code, and except 
as provided in division (D)(2) of this section, a district board is not required 
to provide transportation to a nondisabled student enrolled in an alternative 
school unless such student can be picked up and dropped off at a regular 
school bus stop designated in accordance with the board's transportation 
policy or unless the board is required to provide additional transportation to 
the student in accordance with a court-approved desegregation plan. 

(2) A district board shall provide transportation to any student described 
in 20 U .S.C. 6316(b )(l )(F) to the extent required by division (E) of section 
3302.04 of the Revised Code, except that no district board shall be required 
to provide transportation to any such student after the school in which the 
student was enrolled immediately prior to enrolling in the alternative school 
makes adequate yearly progress, as defined in section 3302.01 of the 
Revised Code, for two consecutive school years. 

(E) Each school board shall provide information about the policy 
adopted under this section and the application procedures and deadlines to 
the parent of each student in the district and to the general public. 

(F) The state board of education shall monitor school districts to ensure 
compliance with this section and the districts' policies. 

Sec. 3313.975. As used in this section and in sections 3313.975 to 
3313.979 of the Revised Code, "the pilot project school district" or "the 
district" means any school district included in the pilot project scholarship 
program pursuant to this section. 

(A) The superintendent of public instruction shall establish a pilot 
project scholarship program and shall include in such program any school 
districts that are or have ever been under federal court order requiring 
supervision and operational management of the district by the state 
superintendent. The program shall provide for a number of students residing 
in any such district to receive scholarships to attend alternative schools, and 
for an equal number of students to receive tutorial assistance grants while 
attending public school in any such district. 
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(B) The state superintendent shall establish an application process and 
deadline for accepting applications from students residing in the district to 
participate in the scholarship program. In the initial year of the program 
students may only use a scholarship to attend school in grades kindergarten 
through third. 

The state superintendent shall award as many scholarships and tutorial 
assistance grants as can be funded given the amount appropriated for the 
program. In no case, however, shall more than fifty per cent of all 
scholarships awarded be used by students who were enrolled in a nonpublic 
school during the school year of application for a scholarship. 

(C)( 1) The pilot project program shall continue in effect each year that 
the general assembly has appropriated sufficient money to fund scholarships 
and tutorial assistance grants. In each year the program continues, He new 
students may receive scholarships unless they are enrolled in grades 
kindergarten to eight twelve. However, an;· A student who has received a 
scholarship the preceding year may continue to receive one until the student 
has completed grade ten. Beginning in the 2005 2006 academic year, a 
student who previously has received a scholarship ma;· receive a scholarship 
in grade eleven. Beginning in the 2006 2007 academic year, a student '>Vho 
previously has received a scholarship rna;· receive a scholarship in grade 
twelve . 

(2) If the general assembly discontinues the scholarship program, all 
students who are attending an alternative school under the pilot project shall 
be entitled to continued admittance to that specific school through all grades 
that are provided in such school, under the same conditions as when they 
were participating in the pilot project. The state superintendent shall 
continue to make scholarship payments in accordance with division (A) or 
(B) of section 3313.979 of the Revised Code for students who remain 
enrolled in an alternative school under this provision in any year that funds 
have been appropriated for this purpose. 

If funds are not appropriated, the tuition charged to the parents of a 
student who remains enrolled in an alternative school under this provision 
shall not be increased beyond the amount equal to the amount of the 
scholarship plus any additional amount charged that student's parent in the 
most recent year of attendance as a participant in the pilot project, except 
that tuition for all the students enrolled in such school may be increased by 
the same percentage. 

(D) Notwithstanding sections 124.39, 3307.54, and 3319.17 of the 
Revised Code, if the pilot project school district experiences a decrease in 
enrollment due to participation in a state-sponsored scholarship program 
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pursuant to sections 3313.974 to 3313.979 ofthe Revised Code, the district 
board of education may enter into an agreement with any teacher it employs 
to provide to that teacher severance pay or early retirement incentives, or 
both, if the teacher agrees to terminate the employment contract with the 
district board, provided any collective bargaining agreement in force 
pursuant to Chapter 4117. of the Revised Code does not prohibit such an 
agreement for termination of a teacher's employment contract. 

Sec. 3313.978. (A) Annually by the first day of November, the 
superintendent of public instruction shall notify the pilot project school 
district of the number of initial scholarships that the state superintendent will 
be awarding in each of grades kindergarten through etght twelve. 

The state superintendent shall provide information about the scholarship 
program to all students residing in the district, shall accept applications from 
any such students until such date as shall be established by the state 
superintendent as a deadline for applications, and shall establish criteria for 
the selection of students to receive scholarships from among all those 
applying prior to the deadline , which criteria shall give preference to 
students from low-income families. For each student selected, the state 
superintendent shall also determine whether the student qualifies for 
seventy-five or ninety per cent of the scholarship amount. Students whose 
family income is at or above two hundred per cent of the maximum income 
level established by the state superintendent for low-income families shall 
qualify for seventy-five per cent of the scholarship amount and students 
whose family income is below two hundred per cent of that maximum 
income level shall qualify for ninety per cent of the scholarship amount. The 
state superintendent shall notify students of their selection prior to the 
fifteenth day of January and whether they qualify for seventy-five or ninety 
per cent of the scholarship amount. 

(l) A student receiving a pilot project scholarship may utilize it at an 
alternative public school by notifying the district superintendent, at any time 
before the beginning of the school year, of the name of the public school in 
an adjacent school district to which the student has been accepted pursuant 
to section 3327.06 of the Revised Code. 

(2) A student may decide to utilize a pilot project scholarship at a 
registered private school in the district if all of the following conditions are 
met: 

(a) By the fifteenth day of February of the preceding school year, or at 
any time prior to the start of the school year, the parent makes an application 
on behalf of the student to a registered private school. 

(b) The registered private school notifies the parent and the state 
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superintendent as follows that the student has been admitted: 
(i) By the fifteenth day of March of the preceding school year if the 

student filed an application by the fifteenth day of February and was 
admitted by the school pursuant to division (A) of section 3313 .977 of the 
Revised Code; 

(ii) Within one week of the decision to admit the student ifthe student is 
admitted pursuant to division (C) of section 3313 .977 of the Revised Code. 

(c) The student actually enrolls in the registered private school to which 
the student was first admitted or in another registered private school in the 
district or in a public school in an adjacent school district. 

(B) The state superintendent shall also award in any school year tutorial 
assistance grants to a number of students equal to the number of students 
who receive scholarships under division (A) of this section. Tutorial 
assistance grants shall be awarded solely to students who are enrolled in the 
public schools of the district in a grade level covered by the pilot project. 
Tutorial assistance grants may be used solely to obtain tutorial assistance 
from a provider approved pursuant to division (D) of section 3313 .976 of 
the Revised Code. 

All students wishing to obtain tutorial assistance grants shall make 
application to the state superintendent by the first day of the school year in 
which the assistance will be used. The state superintendent shall award 
assistance grants in accordance with criteria the superintendent shall 
establish. For each student awarded a grant, the state superintendent shall 
also determine whether the student qualifies for seventy-five or ninety per 
cent of the grant amount and so notify the student. Students whose family 
income is at or above two hundred per cent of the maximum income level 
established by the state superintendent for low-income families shall qualify 
for seventy-five per cent of the grant amount and students whose family 
income is below two hundred per cent of that maximum income level shall 
qualify for ninety per cent of the grant amount. 

(C)(l) ln the case of basic scholarships for students in grades 
kindergarten through eight, the scholarship amount shall not exceed the 
lesser of the tuition charges of the alternative school the scholarship 
recipient attends or three thousand dollars before fiscal year 2007 atffi_. three 
thousand four hundred fifty dollars in fiscal year 2007 through fiscal year 
20 ll, and four thousand two hundred fifty dollars in fiscal year 2012 and 
thereafter. 

In the case of basic scholarships for students in grades nine through 
twelve, the scholarship amount shall not exceed the lesser of the tuition 
charges of the alternative school the scholarship recipient attends or two 
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thousand seven hundred dollars before fiscal year 2007 afld~ three thousand 
four hundred fifty dollars in fiscal year 2007 through fiscal vear 2011, and 
five thousand dollars in fiscal year 2012 and thereafter. 

(2) The state superintendent shall provide for an increase in the basic 
scholarship amount in the case of any student who is a mainstreamed 
student with a disability and shall further increase such amount in the case 
of any separately educated student with a disability. Such increases shall 
take into account the instruction, related services, and transportation costs of 
educating such students. 

(3) In the case of tutorial assistance grants, the grant amount shall not 
exceed the lesser of the provider's actual charges for such assistance or: 

(a) Before fiscal year 2007, a percentage established by the state 
superintendent, not to exceed twenty per cent, of the amount of the pilot 
project school district's average basic scholarship amount; 

(b) In fiscal year 2007 and thereafter, four hundred dollars. 
( 4) No scholarship or tutorial assistance grant shall be awarded unless 

the state superintendent determines that twenty-five or ten per cent, as 
applicable, of the amount specified for such scholarship or grant pursuant to 
division (C)(l), (2), or (3) of this section will be furnished by a political 
subdivision, a private nonprofit or for profit entity, or another person. Only 
seventy-five or ninety per cent of such amounts, as applicable, shall be paid 
from state funds pursuant to section 3313.979 of the Revised Code. 

(D)( 1) Annually by the first day of November, the state superintendent 
shall estimate the maximum per-pupil scholarship amounts for the ensuing 
school year. The state superintendent shall make this estimate available to 
the general public at the offices of the district board of education together 
with the fonns required by division (0)(2) of this section. 

(2) Annually by the fifteenth day of January, the chief administrator of 
each registered private school located in the pilot project district and the 
principal of each public school in such district shall complete a parental 
information fonn and forward it to the president of the board of education. 
The parental information form shall be prescribed by the department of 
education and shall provide information about the grade levels offered, the 
numbers of students, tuition amounts, achievement test results, and any 
sectarian or other organizational affiliations. 

(E)( 1) Only for the purpose of administering the pilot project 
scholarship program, the department may request from any of the following 
entities the data verification code assigned under division (0)(2) of section 
3301.0714 of the Revised Code to any student who is seeking a scholarship 
under the program: 
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(a) The school district in which the student is entitled to attend school 
under section 3313.64 or 3313.65 ofthe Revised Code; 

(b) If applicable, the community school in which the student is enrolled; 
(c) The independent contractor engaged to create and maintain data 

verification codes. 
(2) Upon a request by the department under division (E)(l) of this 

section for the data verification code of a student seeking a scholarship or a 
request by the student's parent for that code, the school district or 
community school shall submit that code to the department or parent in the 
manner specified by the department. If the student has not been assigned a 
code, because the student will be entering kindergarten during the school 
year for which the scholarship is sought, the district shall assign a code to 
that student and submit the code to the department or parent by a date 
specified by the department. If the district does not assign a code to the 
student by the specified date, the department shall assign a code to the 
student. 

The department annually shall submit to each school district the name 
and data verification code of each student residing in the district who is 
entering kindergarten, who has been awarded a scholarship under the 
program, and for whom the department has assigned a code under this 
division. 

(3) The department shall not release any data verification code that it 
receives under division (E) of this section to any person except as provided 
by law. 

(F) Any document relative to the pilot project scholarship program that 
the department holds in its files that contains both a student's name or other 
personally identifiable infonnation and the student's data verification code 
shall not be a public record under section 149.43 of the Revised Code. 

(G)( I) The department annually shall compile the scores attained by 
scholarship students enrolled in registered private schools on the 
assessments administered to the students pursuant to division (A)(ll) of 
section 3313.976 of the Revised Code. The scores shall be aggregated as 
follows: 

(a) By school district, which shall include all scholarship students 
residing in the pilot project school district who are enrolled in a registered 
private school and were required to take an assessment pursuant to division 
(A)( 11 ) of section 3313.976 of the Revised Code; 

(b) By registered private school, which shall include all scholarship 
sntdents enrolled in that school who were required to take an assessment 
pursuant to division (A)(ll) of section 3313.976 ofthe Revised Code. 
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(2) The department shall disaggregate the student perfom1ance data 
described in division (G)( 1) of this section according to the following 
categories: 

(a) Age; 
(b) Race and ethnicity; 
(c) Gender; 
(d) Students who have participated in the scholarship program for three 

or more years; 
(e) Students who have participated in the scholarship program for more 

than one year and less than three years; 
(f) Students who have participated in the scholarship program for one 

year or less; 
(g) Economically disadvantaged students. 
(3) The department shall post the student performance data required 

under divisions (G)( 1) and (2) of this section on its web site and shall 
include that data in the information about the scholarship program provided 
to students under division (A) of this section. In reporting student 
performance data under this division, the department shall not include any 
data that is statistically unreliable or that could result in the identification of 
individual students. For this purpose, the department shall not report 
performance data for any group that contains less than ten students. 

( 4) The department shall provide the parent of each scholarship student 
enrolled in a registered private school with information comparing the 
student's performance on the assessments administered pursuant to division 
(A)(l1) of section 3313.976 of the Revised Code with the average 
performance of similar students enrolled in the building operated by the 
pilot project school district that the scholarship student would otherwise 
attend. In calculating the performance of similar students, the department 
shall consider age, grade, race and ethnicity, gender, and socioeconomic 
status. 

Sec. 3313.981. (A) The state board of education shall adopt rules 
requiring all of the following: 

(l) The board of education of each city, exempted village, and local 
school district to annually report to the depat1ment of education all of the 
following : \ 

(a) The number of adjacent district or other district students, as 
applicable, and adjacent district or other district joint vocational students, as 
applicable, enrolled in the district and the number of native students enrolled 
in adjacent or other districts, in accordance with a policy adopted under 
division (B) of section 3313.98 ofthe Revised Code; 
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(b) Each adjacent district or other district student's or adjacent district or 
other district joint vocational student's date of enrollment in the district; 

(c) The full-time equivalent number of adjacent district or other district 
students enrolled in vocational education programs or classes described in 
division (A) of section 3317.014 of the Revised Code and the full-time 
equivalent number of such students enrolled in vocational education 
programs or classes described in division (B) of that section; 

(d) Each native student's date of enrollment in an adjacent or other 
district. 

(2) The board of education of each joint vocational school district to 
annually report to the department all of the following: 

(a) The number of adjacent district or other district joint vocational 
students , as applicable, enrolled in the district; 

(b) The full-time equivalent number of adjacent district or other district 
joint vocational students enrolled in vocational education programs or 
classes described in division (A) of section 3317.014 of the Revised Code 
and the full-time equivalent number of such students enrolled in vocational 
education programs or classes described in division (B) of that section; 

(c) For each adjacent district or other district joint vocational student, 
the city, exempted village, or local school district in which the student is 
also enrolled. 

(3) Prior to the first full school week in October each year, the 
superintendent of each city, local, or exempted village school district that 
admits adjacent district or other district students or adjacent district or other 
district joint vocational sh1dents in accordance with a policy adopted under 
division (B) of section 3313.98 of the Revised Code to notify each adjacent 
or other district where those students are entitled to attend school under 
section 3313.64 or 3313 .65 of the Revised Code of the number of the 
adjacent or other district's native students who are enrolled in the 
superintendent's district under the policy. 

The rules shall provide for the method of counting students who are 
enrolled for part of a school year in an adjacent or other district or as an 
adjacent district or other district joint vocational student. 

(B) From the payments made to a city, exempted village, or local school 
district under Chapter ~ 33 17. of the Revised Code and, if necessary, 
from the payments made to the district under sections 321.24 and 323.156 of 
the Revised Code, the depmtment of education shall annually subtract both 
ofthe following: 

( 1) An amount equal to the number of the district's native students 
reported under division (A)(l) of this section who are enrolled in adjacent or 
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other school districts pursuant to policies adopted by such districts under 
division (B) of section 3313.98 of the Revised Code multiplied by the 
adjusted formula amount; 

(2) The excess costs computed in accordance with division (E) of this 
section for any such native students receiving special education and related 
services in adjacent or other school districts or as an adjacent district or 
other district joint vocational student; 

(3) For the full-time equivalent number of the district's native students 
reported under division (A)(l)(c) or (2)(b) of this section as enrolled in 
vocational education programs or classes described in section 3317.014 of 
the Revised Code, an amount equal to the formula amount $5,732 times the 
applicable multiple prescribed by that section. 

(C) To the payments made to a city, exempted village, or local school 
district under Chapter~ 3317. of the Revised Code, the department of 
education shall annually add all of the following: 

(I) An amount equal to the adjusted formula amount multiplied by the 
remainder obtained by subtracting the number of adjacent district or other 
district joint vocational students from the number of adjacent district or 
other district students enrolled in the district, as repotied under division 
(A)( I) of this section; 

(2) The excess costs computed in accordance with division (E) of this 
section for any adjacent district or other district students, except for any 
adjacent or other district joint vocational students, receiving special 
education and related services in the district; 

(3) For the full-time equivalent number of the adjacent or other district 
students who are not adjacent district or other district joint vocational 
students and are reported under division (A)(l )(c) of this section as enrolled 
in vocational education programs or classes described in section 3317.014 of 
the Revised Code, an amount equal to the formula amount $5,732 times the 
applicable multiple prescribed by that section; 

( 4) An amount equal to the number of adjacent district or other district 
joint vocational students reported under division (A)( 1) of this section 
multiplied by an amount equal to twenty per cent of the adjusted formula 
amount. 

(D) To the payments made to a joint vocational school district under 
Chapter 3317. of the Revised Code, the department of education shall add, 
for each adjacent district or other district joint vocational student reported 
under division (A)(2) of this section, both of the following: 

( 1) The adjusted formula amount; 
(2) An amount equal to the full-time equivalent number of students 
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reported pursuant to division (A)(2)(b) of this section times the fennula 
amount $5,732 times the applicable multiple prescribed by section 3317.014 
of the Revised Code. 

(E)( 1) A city, exempted village, or local school board providing special 
education and related services to an adjacent or other district student in 
accordance with an IEP shall , pursuant to rules of the state board, compute 
the excess costs to educate such student as follows: 

(a) Subtract the adjusted formula amount from the actual costs to 
educate the student; 

(b) From the amount computed under division (E)( 1)(a) of this section 
subtract the amount of any funds received by the district under Chapter 
~ 3317. of the Revised Code to provide special education and related 
services to the student. 

(2) The board shall report the excess costs computed under this division 
to the department of education. 

(3) If any student for whom excess costs are computed under division 
(E)( 1) of this section is an adjacent or other district joint vocational student, 
the department of education shall add the amount of such excess costs to the 
payments made under Chapter~ 3317. of the Revised Code to the joint 
vocational school district enrolling the student. 

(F) As provided in division (D)(l)(b) of section 3317.03 ofthe Revised 
Code, no joint vocational school district shall count any adjacent or other 
district joint vocational student enrolled in the district in its formula ADM 
certified under section 3 31 7. 03 of the Revised Code. 

(G) No city, exempted village, or local school district shall receive a 
payment under division (C) of this section for a student, and no joint 
vocational school district shall receive a payment under division (D) of this 
section for a student, if for the same school year that student is counted in 
the district's formula ADM certified under section 3317.03 of the Revised 
Code. 

(H) Upon request of a parent, and provided the board offers 
transportation to native students of the same grade level and distance from 
school under section 3327.01 of the Revised Code, a city, exempted village, 
or local school board enrolling an adjacent or other district student shall 
provide transportation for the student within the boundaries of the board's 
district, except that the board shall be required to pick up and drop off a 
nonhandicapped student only at a regular school bus stop designated in 
accordance with the board's transportation policy. Pursuant to rules of the 
state board of education, such board may reimburse the parent from funds 
received for pupil transportation under section 3306.12 3317.0212 of the 
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Revised Code, or other provisions of law, for the reasonable cost of 
transportation from the student's home to the designated school bus stop if 
the student's family has an income below the federal poverty line. 

Sec. 3314.012. (A) Within ninety days of September 28, 1999, the 
superintendent of public instruction shall appoint representatives of the 
department of education, including employees who work with the education 
management information system and employees of the office of community 
schools established by section 3314.11 of the Revised Code, to a committee 
to develop report card models for community schools. The director of the 
legislative office of education oversight shall also appoint representatives to 
the committee. The committee shall design model report cards appropriate 
for the various types of community schools approved to operate in the state. 
Sufficient models shall be developed to reflect the variety of grade levels 
served and the missions of the state's community schools. All models shall 
include both financial and academic data. The initial models shall be 
developed by March 31 , 2000. 

(B) The department of education shall issue an annual report card for 
each community school , regardless of how long the school has been in 
operation. The report card shall report the academic and financial 
performance of the school utilizing one of the models developed under 
division (A) of this section. The report card shall include all information 
applicable to school buildings under divi sion (A) of section 3302.03 of the 
Revised Code. The ratings a community school receives under section 
3302.03 of the Revised Code for its first two full school years shall not be 
considered toward automatic closure of the school under section 3314.35 of 
the Revised Code or any other matter that is based on report card ratings. 

(C) Upon receipt of a copy of a contract between a sponsor and a 
community school entered into under this chapter, the department of 
education shall notify the community school of the specific model report 
card that will be used for that school. 

(D) Report cards shall be distributed to the parents of all students in the 
community school, to the members of the board of education of the school 
district in which the community school is located, and to any person who 
requests one from the department. 

Sec. 3314.013 . (A)(l) Until July' 1, 2000, no more than seventy five 
contracts bet'.veen start up schools and the state board of education may be 
in effect outside the pilot project area at any time under this chapter. 

(2) After July 1, ?000, and until July 1, 2001, no more than one hundred 
t'v't'enty five contracts between start up schools and the state board of 
education may be in effect outside the pilot project area at any time under 
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this chapter. 
(3) This division applies only· to contracts behveen start up schools and 

the state board of education and contracts betvveen start ap schools and 
entities described in divisions (C)( l)(b) to (f) of section 3314.02 of the 
Revised Code. 

Until July· l , ?005, not more than tvvo hundred twenty five contracts to 
vrhich this division applies may· be in effect at any time under this chapter. 

(4) This division applies only· to contracts bet'.veen start up schools and 
entities described in divisions (C)( 1 )(b) to (f) of section 3314.02 of the 
Revised Code. 

Except as otherwise provided in section 3314.014 of the Revised Code, 
after July' I, 2005 , and until July l , 2007, the number of contracts to 'Nhich 
this division applies in effect at an)' time under this chapter shall be not 
more than thirty plus the number of such contracts vvith schools that were 
open for operation as of May' l , 2005 . 

(5) This division applies only' to contracts between a conversion school 
that is an internet or computer based community school or a start up school 
and the board of education of the school district in which the school is or is 
proposed to be located. 

Except as otherwise provided in section 3314.014 of the Revised Code, 
until htl)' 1, 2007, the number of contracts to ·.vhich this division applies in 
effect at any time under this chapter shall be not more than thirty plus the 
number of such contracts v•ith schools that \Vere open for operation as of 
May' I, 2005. 

(41 Until the effective date of any standards enacted b)' the general 
assembly governing the operation of internet or computer based 
comnmnity schools January I, 2013 , no internet- or computer-based 
community school shall operate unless the school was open for instruction 
as ofMay 1, 2005. No entity described in division (C)( I) of section 3314.02 
of the Revised Code shall enter into a contract to sponsor an internet- or 
computer-based community school, including a conversion school, between 
May 1, 2005 , and the effective date of any' standards enacted by the general 
assembly' governing the operation of internet or computer based 
community schools January l, 2013, except as follows: 

(a) An)' (1) The entity described in division (C)( I) of that section may 
renew a contract that the entity entered into with an internet- or 
computer-based community school prior to May 1, 2005, if the school was 
open for operation as of that date. 

(b) An)' (2) The entity described in divisions (C)( 1 )(a) to (e) of that 
section may assume sponsorship of an existing internet- or computer-based 
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community school that was formerly sponsored by another entity and may 
enter into a contract with that community school in accordance with section 
3314.03 ofthe Revised Code. 

(c) Any' entity' described in division (C)(l)(f) ofthat section may assume 
sponsorship of an mcisting internet or computer based community school in 
accordance ·.vith division (A)(7) of this section and may' enter into a contract 
with that community school in accordance with section 3314.03 of the 
Revised Code. 

If a sponsor entered into a contract with an internet- or computer-based 
community school, including a conversion school, but the school was not 
open for operation as of May 1, 2005, the contract shall be void and the 
entity shall not enter into another contract with the school until the effective 
date of any standards enacted by the general assembly governing the 
operation of internet or computer based community schools January 1, 
2013 . 

(7) Until July I, 2005 , any entity described in division (C)(l )(f) of 
section 3314.02 of the Revised Code may sponsor only a community' school 
that formerly 'Nas sponsored by the state board of education under division 
(C)( l )(d) of that section, as it existed prior to April 8, 2003. i\fter July l , 
2005 , any such entity may assume sponsorship of any mcisting community 
school , and may' sponsor any nev,r community school that is not an internet 
or computer based community' school. Beginning on the effective date of 
any standards enacted by the general assembly governing the operation of 
internet or computer based community schools, any such entity may' 
sponsor a ne\v internet or computer based community school. 

f81(B) Beginning January 1, 2013, up to five new internet- or 
computer-based community schools may open each year. If the governing 
authorities of more than five new schools notify the department of education 
under division (D) of section 3314.02 of the Revised Code, by a deadline 
established by the department, that they have signed a contract with a 
sponsor to open in the following school year. the department shall hold a 
lottery within thirty days after the deadline to choose the five schools that 
may open in that school year. The contract signed by the governing 
authority of any school not selected in the lottery shall be void, but the 
school may enter into a contract with a sponsor to open in a subsequent 
school year, subject to this division . 

.{£l Nothing in division divisions (A) or (B) of this section prohibits a an 
internet- or computer-based community school from increasing the number 
of grade levels it offers. 

(B) Within tv,renty four hours of a request by any' person, the 



Am. Sub. H. B. No. 153 l29th G.A. 
1183 

superintendent of public instruction shall indicate the number of preliminary 
agreements for start up schools current!)' outstanding artd the rtumber of 
corttracts for these schools in effect at the time of the request. 

(C) It is the intertt of the gerteral assembl)' to cortsider •Nhether to 
provide limitatiorts on the number of start up community schools after July 
l , 2001, follO\:ving its CJ(amination of the results of the studies by the 
legislative office of educatiort oversight required under Section 50.39 of 
Am. Sub. H. B. No. 215 of the l22nd general assembly and Section 50.52.2 
of Am. Sub. H.B. No. 215 of the l22nd gerteral assembl)' , as amended b)' 
Am. Sub. H.B. No. 770 of the l22nd general assembl)' CD) Not later than 
July 1, 2012, the director of the governor's office of 21st century education 
and the superintendent of public instruction shall develop standards for the 
operation of internet- or computer-based community schools. The director 
shall submit those standards to the speaker of the house of representatives 
and the president of the senate for consideration of enactment by the general 
assembly. 

Sec. 3314.015. (A) The department of education shall be responsible for 
the oversight of any and all sponsors of the community schools established 
under this chapter and shall provide technical assistance to schools and 
sponsors in their compliance with applicable laws and the terms of the 
contracts entered into under section 3314.03 of the Revised Code and in the 
development and start-up activities of those schools. In carrying out its 
duties under this section, the department shall do all of the following: 

( 1) In providing technical assistance to proposing parties, governmg 
authorities, and sponsors, conduct training sessions and distribute 
informational materials; 

(2) Approve entities to be sponsors of community schools; 
(3) Monitor the effectiveness of any and all sponsors in their oversight 

of the schools with which they have contracted; 
( 4) By December thirty-first of each year, issue a report to the governor, 

the speaker of the house of representatives, the president of the senate, and 
the chairpersons of the house and senate committees principally responsible 
for education matters regarding the effectiveness of academic programs, 
operations, and legal compliance and of the financial condition of all 
community schools established under this chapter and on the perfom1ance of 
community school sponsors; 

(5) From time to time, make legislative recommendations to the general 
assembly designed to enhance the operation and performance of community 
schools. 

(8)(1) Except as provided in sections 3314.021 and 3314.027 of the 
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Revised Code, no entity listed in division (C)( 1) of section 3314.02 of the 
Revised Code shall enter into a preliminary agreement under division (C)(2) 
of section 3314.02 of the Revised Code until it has received approval from 
the department of education to sponsor community schools under this 
chapter and has entered into a written agreement with the department 
regarding the manner in which the entity will conduct such sponsorship. The 
department shall adopt in accordance with Chapter 119. of the Revised Code 
rules containing criteria, procedures, and deadlines for processing 
applications for such approval, for oversight of sponsors, for revocation of 
the approval of sponsors, and for entering into written agreements with 
sponsors. The rules shall require an entity to submit evidence of the entity's 
ability and willingness to comply with the provisions of division (D) of 
section 3314.03 of the Revised Code. The rules also shall require entities 
approved as sponsors on and after June 30, 2005, to demonstrate a record of 
financial responsibility and successful implementation of educational 
programs. If an entity seeking approval on or after June 30, 2005, to sponsor 
community schools in this state sponsors or operates schools in another 
state, at least one of the schools sponsored or operated by the entity must be 
comparable to or better than the performance of Ohio schools in need of 
continuous improvement under section 3302.03 of the Revised Code, as 
determined by the department. 

Aft Subject to section 3314.016 of the Revised Code, an entity that 
sponsors community schools may enter into preliminary agreements and 
sponsor up to one hundred schools as follm.-vs, provided each school and the 
contract for sponsorship meets the requirements of this chapter-:-

(a) An entity that sponsored fifty or fevver schools that 'Nere open for 
operation as of May' l , 2005, may' sponsor not more than fifty' schools. 

(b) An entity that sponsored more than fifty but not more than 
se'\'enty' fiye schools that were open fer operation as of May I, 2005 , may 
sponsor not more than the number of schools the entity' sponsored that '<vere 
open for operation as of May' .l , 2005. 

(c) Until June 30, 2006, an entity' that sponsored more than seventy five 
schools that were open fer operation as of May l, 2005, may' sponsor not 
more than the number of schools the entity sponsored that v,rere open for 
operation as of May 1, 2005. After June 30, 2006, such an entity may' 
sponsor not more than seventy five schools. 

Upon approval of an entity to be a sponsor under this division, the 
department shall notify the entity of the number of schools the entity may 
sponsor. 

The limit imposed on an entity to which division (B)( 1) of this section 
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applies shall be decreased by one for each school sponsored by the entity 
that permanently' closes. 

If at any time an entity' mweeds the number of schools it may sponsor 
under this division, the depat1ment shall assist the schools in mwess of the 
entity's limit in securing new sponsors. If a school is unable to secure a new 
sponsor, the department shall assume sponsorship of the school in 
accordance '.Vith division (C) of this section. Those schools for v;hich 
another sponsor or the department assumes sponsorship shall be the schools 
that most recently entered into contracts with the entity under section 
3314.03 of the Re'vised Code. 

(2) The department of education shall determine, pursuant to criteria 
adopted by rule of the department, whether the mission proposed to be 
specified in the contract of a community school to be sponsored by a state 
university board of trustees or the board's designee under division (C)( 1 )(e) 
of section 3314.02 of the Revised Code complies with the requirements of 
that division. Such determination of the department is final. 

(3) The department of education shall determine, pursuant to criteria 
adopted by rule of the department, if any tax-exempt entity under section 
501 ( c )(3) of the Internal Revenue Code that is proposed to be a sponsor of a 
community school is an education-oriented entity for purpose of satisfying 
the condition prescribed in division (C)(l )(f)( iii) of section 3314.02 of the 
Revised Code. Such determination ofthe department is final. 

(C) If at any time the state board of education finds that a sponsor is not 
in compliance or is no longer willing to comply with its contract with any 
community school or with the department's rules for sponsorship, the state 
board or designee shall conduct a hearing in accordance with Chapter 119. 
of the Revised Code on that matter. If after the hearing, the state board or 
designee has confirmed the original finding, the department of education 
may revoke the sponsor's approval to sponsor community schools and may 
assume the sponsorship of any schools with which the sponsor has 
contracted until the earlier of the expiration of two school years or until a 
new sponsor as described in division (C)(l) of section 3314.02 of the 
Revised Code is secured by the school's governing authority. The 
department may extend the term of the contract in the case of a school for 
which it has assumed sponsorship under this division as necessary to 
accommodate the term of the department's authorization to sponsor the 
school specified in this division. 

(D) The decision of the department to disapprove an entity for 
sponsorship of a community school or to revoke approval for such 
sponsorship under division (C) of this section, may be appealed by the entity 
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in accordance with section 119.12 of the Revised Code. 
(E) The department shall adopt procedures for use by a community 

school governing authority and sponsor when the school permanently closes 
and ceases operation, which shall include at least procedures for data 
repotting to the department, handling of student records, distribution of 
assets in accordance with section 3314.074 of the Revised Code, and other 
matters related to ceasing operation of the school. 

(F) In carrying out its duties under this chapter, the department shall not 
impose requirements on community schools or their sponsors that are not 
permitted by law or duly adopted rules. 

Sec. 3314.016. This section applies to any entity that sponsors a 
community school, regardless of whether section 3314.021 or 3314.027 of 
the Revised Code exempts the entity from the requirement to be approved 
for sponsorship under divisions (A)(2) and (B)( l) of section 3314.015 ofthe 
Revised Code. 

(A) An entity that sponsors a community school shall be permitted to 
enter into contracts under section 3314.03 of the Revised Code to sponsor 
additional community schools only if the entity meets both of the following 
criteria: 

(I) The entity is in compliance with all provisions of this chapter 
requiring sponsors of community schools to report data or information to the 
department of education. 

(2) The entity is not ranked in the lowest twenty per cent of community 
school sponsors on the ranking prescribed by division ( 8) of this section. 

(B) For purposes of this section, the department shall develop a 
composite performance index score, as defined in section 3302.0 l of the 
Revised Code, that measures the academic perfom1ance of students enrolled 
in community schools sponsored by the same entity. In calculating the 
composite performance index score, the department shall exclude all 
community schools described in division (A)(3) of section 3314.35 of the 
Revised Code, but the department shall cease to exclude those schools 
beginning January l, 2013, if the general assembly does not enact bv that 
date separate performance standards for community schools that operate 
dropout prevention and recovery programs and for community schools that 
serve students with disabilities. The depattment annually shall rank all 
entities that sponsor community schools from highest to lowest according to 
the entities' composite performance index scores. 

(C) If the governing authority of a community school enters into a 
contract with a sponsor prior to the date on which the sponsor is prohibited 
from sponsoring additional schools under division (A) of this section and the 
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school has not opened for operation as of that date, that contract shall be 
void and the school shall not open until the governing authority secures a 
new sponsor by entering into a contract with the new sponsor under section 
3314.03 of the Revised Code. 

Sec. 3314.02. (A) As used in this chapter: 
(1) "Sponsor" means an entity listed in division (C)(l) of this section, 

which has been approved by the department of education to sponsor 
community schools and with which the governing authority of the proposed 
community school enters into a contract pursuant to this section. 

(2) "Pilot project area" means the school districts included in the 
territory of the former community school pilot project established by former 
Section 50.52.of Am. Sub. H.B. No. 215 of the 122nd general assembly. 

(3) "Challenged school district" means any of the following: 
(a) A school district that is part of the pilot project area; 
(b) A school district that is either in a state of academic emergency or in 

a state of academic watch under section 3302.03 ofthe Revised Code; 
(c) A big eight school district;_ 
(d) A school district ranked in the lowest five per cent of school districts 

according to performance index score under section 3302.21 of the Revised 
Code. 

( 4) "Big eight school district" means a school district that for fiscal year 
1997 had both of the following: 

(a) A percentage of children residing in the district and participating in 
the predecessor of Ohio works first greater than thirty per cent, as reported 
pursuant to section 3317.10 of the Revised Code; 

(b) An average daily membership greater than twelve thousand, as 
reported pursuant to former division (A) of section 3317 .03 of the Revised 
Code. 

(5) "New start-up school" means a community school other than one 
created by converting all or part of an existing public school or educational 
service center building, as designated in the school's contract pursuant to 
division (A)( 17) of section 3314.03 of the Revised Code. 

(6) "Urban school district" means one of the state's twenty-one urban 
school districts as defined in division (0) of section 3317.02 of the Revised 
Code as that section existed prior to July 1, 1998. 

(7) "Internet- or computer-based community school" means a 
community school established under this chapter in which the enrolled 
students work primarily from their residences on assignments in 
nonclassroom-based learning opportunities provided via an internet- or other 
computer-based instructional method that does not rely on regular classroom 
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instruction or via comprehensive instructional methods that include 
internet-based, other computer-based, and noncomputer-based learning 
opportunities. 

(8) "Operator" means either of the following: 
(a) An individual or organization that manages the daily operations of a 

community school pursuant to a contract between the operator and the 
school's governing authority; 

(b) A nonprofit organization that provides programmatic oversight and 
support to a community school under a contract with the school's governing 
authority and that retains the right to terminate its affiliation with the school 
if the school fails to meet the organization's quality standards. 

(B) Any person or group of individuals may initially propose under this 
division the conversion of all or a portion of a public school or a building 
operated by an educational service center to a community school. The 
proposal shall be made to the board of education of the city, local, exempted 
village, or joint vocational school district in which the public school is 
proposed to be converted or, in the case of the conversion of a building 
operated by an educational service center, to the governing board of the 
service center. Upon receipt of a proposal, a board may enter into a 
preliminary agreement with the person or group proposing the conversion of 
the public school or service center building, indicating the intention of the 
board to support the conversion to a community school. A proposing person 
or group that has a preliminary agreement under this division may proceed 
to finalize plans for the school, establish a governing authority for the 
school, and negotiate a contract with the board. Provided the proposing 
person or group adheres to the preliminary agreement and all provisions of 
this chapter, the board shall negotiate in good faith to enter into a contract in 
accordance with section 3314.03 of the Revised Code and division (C) of 
this section. 

(C)( 1) Any person or group of individuals may propose under this 
division the establishment of a new start-up school to be located in a 
challenged school district. The proposal may be made to any of the 
following entities: 

(a) The board of education of the district in which the school is 
proposed to be located; 

(b) The board of education of any joint vocational school district with 
territory in the county in which is located the majority of the territory of the 
district in which the school is proposed to be located; 

(c) The board of education of any other city, local, or exempted village 
school district having territory in the same county where the district in 
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which the school is proposed to be located has the major portion of its 
territory; 

(d) The governing board of any educational service center, as long as 
the proposed school will be located in a county within the territory of the 
service center or in a county contiguous to such county; 

(e) A sponsoring authority designated by the board of tmstees of any of 
the thirteen state universities listed in section 3345.011 of the Revised Code 
or the board of tmstees itself as long as a mission of the proposed school to 
be specified in the contract under division (A)(2) of section 3314.03 of the 
Revised Code and as approved by the department of education under 
division (B)(2) of section 3314.015 of the Revised Code will be the practical 
demonstration of teaching methods, educational technology, or other 
teaching practices that are included in the curriculum of the university's 
teacher preparation program approved by the state board of education; 

(f) Any qualified tax-exempt entity under section 50l(c)(3) of the 
Internal Revenue Code as long as all of the following conditions are 
satisfied: 

(i) The entity has been in operation for at least five years prior to 
applying to be a community school sponsor. 

(ii) The entity has assets of at least five hundred thousand dollars and a 
demonstrated record of financial responsibility. 

(iii) The department of education has determined that the entity is an 
education-oriented entity under division (B)(3) of section 3314.015 of the 
Revised Code and the entity has a demonstrated record of successful 
implementation of educational programs. 

(iv) The entity is not a community school. 
Any entity described in division (C)( I) of this section may enter into a 

preliminary agreement pursuant to division (C)(2) of this section with the 
proposmg person or group. 

(2) A preliminary agreement indicates the intention of an entity 
described in division (C)(l) of this section to sponsor the community school. 
A proposing person or group that has such a preliminary agreement may 
proceed to finalize plans for the school, establish a governing authority as 
described in division (E) of this section for the school, and negotiate a 
contract with the entity. Provided the proposing person or group adheres to 
the preliminary agreement and all provisions of this chapter, the entity shall 
negotiate in good faith to enter into a contract in accordance with section 
3314.03 ofthe Revised Code. 

(3) A new start-up school that is established in a school district while 
that district is either in a state of academic emergency or in a state of 
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academic watch under section 3302.03 of the Revised Code or ranked in the 
lowest five per cent according to performance index score under section 
3302.21 of the Revised Code may continue in existence once the school 
district is no longer in a state of academic emergency or academic watch or 
ranked in the lowest five per cent according to performance index score, 
provided there is a valid contract between the school and a sponsor. 

( 4) A copy of every preliminary agreement entered into under this 
division shall be filed with the superintendent of public instruction. 

(D) A majority vote of the board of a sponsoring entity and a majority 
vote of the members of the governing authority of a community school shall 
be required to adopt a contract and convert the public school or educational 
service center building to a community school or establish the new start-up 
school. Beginning September 29, 2005, adoption of the contract shall occur 
not later than the fifteenth day of March, and signing of the contract shall 
occur not later than the fifteenth day of May, prior to the school year in 
which the school will open. The governing authority shall notify the 
department of education when the contract has been signed. Subject to 
sections 3314.013 , 3314 .014 , and 3314.016, and 3314 .017 of the Revised 
Code, an unlimited number of community schools may be established in any 
school district provided that a contract is entered into for each community 
school pursuant to this chapter. 

(E)( 1) As used in this division, "immediate relatives" are limited to 
spouses, children, parents, grandparents, siblings, and in-laws. 

Each new start-up community school established under this chapter 
shall be under the direction of a governing authority which shall consist of a 
board of not less than five individuals. 

No person shall serve on the governing authority or operate the 
community school under contract with the governing authority so long as 
the person owes the state any money or is in a dispute over whether the 
person owes the state any money concerning the operation of a community 
school that has closed. 

(2) No person shall serve on the governing authorities of more than two 
start-up community schools at the same time. 

(3) No present or former member, or immediate relative of a present or 
former member, of the governing authority of any community school 
established under this chapter shall be an owner, employee, or consultant of 
any nonprofit sponsor or for profit operator of a community school, unless 
at least one year has elapsed smce the conclusion of the person's 
membership. 

( 4) The governing authority of a start-up community school may 
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provide by resolution for the compensation of its members. However, no 
individual who serves on the governing authority of a start-up community 
school shall be compensated more than four hundred twenty-five dollars per 
meeting of that governing authority and no such individual shall be 
compensated more than a total amount of five thousand dollars per year for 
all governing authorities upon which the individual serves. 

(F)(l) A new start-up school that is established prior to August 15, 
2003 , in an urban school district that is not also a big-eight school district 
may continue to operate after that date and the contract between the school's 
governing authority and the school's sponsor may be renewed, as provided 
under this chapter, after that date, but no additional new start-up schools 
may be established in such a district unless the district is a challenged school 
district as defined in this section as it exists on and after that date. 

(2) A community school that was established prior to June 29, 1999, and 
is located in a county contiguous to the pilot project area and in a school 
district that is not a challenged school district may continue to operate after 
that date, provided the school complies with all provisions of this chapter. 
The contract between the school's governing authority and the school's 
sponsor may be renewed, but no additional start-up community school may 
be established in that district unless the district is a challenged school 
district. 

(3) Any educational service center that, on June 30, 2007, sponsors a 
community school that is not located in a county within the territory of the 
service center or in a county contiguous to such county may continue to 
sponsor that community school on and after June 30, 2007, and may renew 
its contract with the school. However, the educational service center shall 
not enter into a contract with any additional community school unless the 
school is located in a county within the territory of the service center or in a 
county contiguous to such county. 

Sec. 3314.021 . (A) This section applies to any entity that is exempt from 
taxation under section 50l(c)(3) of the Internal Revenue Code and that 
satisfies the conditions specified in divisions (C)( l)(f)(ii) and (iii) of section 
3314.02 of the Revised Code but does not satisfy the condition specified in 
division (C)(l)(f)(i) of that section. 

(B) Notwithstanding division (C)(l )(f)(i) of section 3314.02 of the 
Revised Code, an entity described in division (A) of this section may do 
both of the following without obtaining the department of education's initial 
approval of its sponsorship under divisions (A)(2) and (B)( l) of section 
3314.015 ofthe Revised Code: 

( 1) Succeed the board of trustees of a state university located in the pilot 
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project area or that board's designee as the sponsor of a community school 
established under this chapter; 

(2) Continue to sponsor that school in conformance with the terms of 
the contract between the board of trustees or its designee and the governing 
authority of the community school and renew that contract as provided in 
division (E) of section 3314.03 of the Revised Code. 

(C) The entity that succeeds the board of trustees or the board's designee 
as sponsor of a community school under division (B) of this section also 
may enter into contracts to sponsor other community schools located in any 
challenged school district, without obtaining the department's initial 
approval of its sponsorship of those schools under divisions (A)(2) and 
(B)(l) of section 3314.015 of the Revised Code, and not subject to the 
restriction of division (A)(7) of section 3314.013 of the Revised Code, as 
long as the contracts conform with and the entity complies with all other 
requirements of this chapter. 

(D) Regardless of the entity's authority to sponsor community schools 
without the initial approval of the department, the entity is under the 
continuing oversight of the department in accordance with rules adopted 
under section 3314.015 ofthe Revised Code. 

Sec . 3314.023. In order to provide monitoring and technical assistance, 
the sponsor of a community school shall be located or have representatives 
located within fifty miles of the location of the community school, or in the 
case of an internet or computer based community school, ·within fifty miles 
of the school's base of operation. A f! representative of the sponsor of a 
community school shall meet with the governing authority or treasurer of 
the school and shall review the financial and enrollment records of the 
school at least once every tvt'O months month. 

Sec. 3314.029. This section establishes the Ohio school sponsorship 
program. The department of education shall establish an office of Ohio 
school sponsorship to perform the department's duties prescribed by this 
section. 

(A)(l) Notwithstanding anything to the contrary in this chapter, but 
subject to section 3314.20 of the Revised Code, any person, group of 
individuals, or entity may apply to the department for direct authorization to 
establish a community school and, upon approval of the application, may 
establish the school. Notwithstanding anything to the contrarv in this 
chapter, the e:overning authority of an existing community school, upon the 
expiration or termination of its contract with the school's sponsor entered 
into under section 3314.03 of the Revised Code, may apply to the 
department for direct authorization to continue operating the school and, 
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upon approval of the application, may continue to operate the school. 
Each application submitted to the department shall include the 

following: 
(a) Evidence that the applicant will be able to comply with division CC) 

of this section: 
Cb) A statement indicating that the applicant agrees to comply with all 

applicable provisions of this chapter, including the requirement to be 
established as a nonprofit corporation or public benefit corporation in 
accordance with division (A)( I) of section 3314.03 of the Revised Code: 

(c) A statement attesting that no unresolved finding of recovery has 
been issued bv the auditor of state against any person, group of individuals, 
or entity that is a party to the application and that no person who is party to 
the application has been a member of the governing authority of any 
community school that has permanently closed and against which an 
unresolved finding of recovery has been issued by the auditor of state. In the 
case of an application submitted by the governing authority of an existing 
community school, a person who is party to the application shall include 
each individual member of that governing authority. 

(d) A statement that the school will be nonsectarian in its programs, 
admission policies. employment practices, and all other operations, and will 
not be operated by a sectarian school or religious institution: 

(e) A statement of whether the school is to be created by converting all 
or part of an existing public school or educational service center building or 
is to be a new start-up school. If it is a converted public school or service 
center building, the statement shall include a specification of any duties or 
responsibilities of an employer that the board of education or service center 
governing board that operated the school or building before conversion is 
delegating to the governing authority of the community school with respect 
to all or any specified group of employees, provided the delegation is not 
prohibited by a collective bargaining agreement applicable to such 
employees. 

(f) A statement that the school's teachers will be licensed in the manner 
prescribed by division (A)(l0) of section 3314.03 ofthe Revised Code: 

(g) A statement that the school will comply with all of the provisions of 
law enumerated in divisions (A)Cll)(d) and (e) of section 3314.03 of the 
Revised Code and of division CA)( 11 )(h) of that section, if applicabk 

(h) A statement that the school's graduation and curriculum 
requirements will comply with division (A)(ll)Cf) of section 3314.03 of the 
Revised Code; 

(i) A description of each of the following: 
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(i) The school's mission and educational program, the characteristics of 
the students the school is expected to attract. the ages and grade levels of 
students, and the focus ofthe curriculum; 

(ii) The school's governing authority, which shall be in compliance with 
division (E) of section 3314.02 of the Revised Code; 

(iii) The school's admission and dismissal policies, which shall be in 
compliance with divisions (A)(5) and (6) of section 3314.03 of the Revised 
Code; 

(iv) The school's business plan, including a five-vear financial forecast; 
(v) In the case of an application to establish a community school. the 

applicant's resources and capacity to establish and operate the school; 
(vi) The school's academic goals to be achieved and the method of 

measurement that will be used to determine progress toward those 2:oals, 
which shall include the statewide achievement assessments; 

(vii) The facilities to be used by the school and their locations; 
(viii) A description of the learning opportunities that will be offered to 

students including both classroom-based and nonclassroom-based learning 
opportunities that are in compliance with criteria for student participation 
established by the department under division (L)(2) of section 3314.08 of 
the Revised Code. 

(2) Subject to division (A)(3) of this section, the department shall 
approve each application, unless, within thirty days after receipt of the 
application, the department determines that the application does not satisfy 
the requirements of division (A)( 1) of this section and provides the applicant 
a written explanation of the reasons for the determination. In that case, the 
department shall grant the applicant thirty days to correct the insufficiencies 
in the application. If the department determines that the insufficiencies have 
been corrected, it shall approve the application. If the department determines 
that the insufficiencies have not been corrected, it shall deny the application 
and provide the applicant with a written explanation of the reasons for the 
denial. The denial of an application may be appealed in accordance with 
section 119.12 ofthe Revised Code. 

(3) For each of five school years, beginning with the school year that 
begins in the calendar year in which this section takes effect, the department 
may approve up to twenty applications for community schools to be 
established or to continue operation under division (A) of this section; 
however, of the twenty applications that may be approved each school year, 
only up to five may be for the establishment of new schools. 

(B) The department and the governing authority of each community 
school authorized under this section shall enter into a contract under section 
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3314.03 of the Revised Code. Notwithstanding division (A)Cl3) of that 
section, the contract with an existing community school may begin at any 
time during the academic vear. The length of the initial contract of any 
community school under this section may be for any term up to five years. 
The contract may be renewed in accordance with division (E) of that 
section. The contract may provide for the school's goveming authority to 
pay a fee for oversight and monitoring of the school that does not exceed 
three per cent of the total amount of payments for operating expenses that 
the school receives from the state. 

(C) The department may require a community school authorized under 
this section to post and file with the superintendent of public instruction a 
bond payable to the state or to file with the state superintendent a guarantee, 
which shall be used to pay the state any moneys owed by the community 
school in the event the school closes. 

(D) Except as otherwise provided in this section, a community school 
authorized under this section shall comply with all applicable provisions of 
this chapter. The department may take any action that a sponsor may take 
under this chapter to enforce the school's compliance with this division and 
the terms of the contract entered into under division (B) of this section. 

(E) Not later than December 3 1, 2012, and annually thereafter, the 
department shall issue a report on the program, including information about 
the number of community schools participating in the program and their 
compliance with the provisions of this chapter. In its fifth report, the 
department shall include a complete evaluation of the program and 
recommendations regarding the program's continuation. Each report shall be 
provided to the general assembly, in accordance with section l 01.68 of the 
Revised Code, and to the govemor. 

Sec. 3314.03. A copy of every contract entered into under this section 
shall be filed with the superintendent of public instruction. 

(A) Each contract entered into between a sponsor and the governing 
authority of a community school shall specify the following: 

( 1) That the school shall be established as either of the following: 
(a) A nonprofit corporation established under Chapter 1702. of the 

Revised Code, if established prior to April 8, 2003; 
(b) A public benefit corporation established under Chapter 1702. of the 

Revised Code, if established after April 8, 2003. 
(2) The education program of the school, including the school's mission, 

the characteristics of the students the school is expected to attract, the ages 
and grades of students, and the focus of the curriculum; 

(3) The academic goals to be achieved and the method of measurement 
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that will be used to determine progress toward those goals, which shall 
include the statewide achievement assessments; 

( 4) Performance standards by which the success of the school will be 
evaluated by the sponsor; 

(5) The admission standards of section 3314.06 of the Revised Code 
and, if applicable, section 3314.061 ofthe Revised Code; 

(6)(a) Dismissal procedures; 
(b) A requirement that the governing authority adopt an attendance 

policy that includes a procedure for automatically withdrawing a student 
from the school if the student without a legitimate excuse fails to participate 
in one hundred five consecutive hours of the learning opportunities offered 
to the student. 

(7) The ways by which the school will achieve racial and ethnic balance 
reflective of the community it serves; 

(8) Requirements for financial audits by the auditor of state. The 
contract shall require financial records of the school to be maintained in the 
same manner as are financial records of school districts, pursuant to rules of 
the auditor of state. Audits shall be conducted in accordance with section 
117. l 0 of the Revised Code. 

(9) The facilities to be used and their locations; 
(I 0) Qualifications of teachers, including the following: 
(a) A requirement that the school's classroom teachers be licensed in 

accordance with sections 3319.22 to 3319.31 of the Revised Code, except 
that a community school may engage noncertificated persons to teach up to 
twelve hours per week pursuant to section 3319.30 I of the Revised Code; 

(b) A requirement that each classroom teacher initially hired by the 
school on or after July 1, 2013, and employed to provide instruction in 
physical education hold a valid license issued pursuant to section 3319.22 of 
the Revised Code for teaching physical education. 

( 11) That the school will comply with the following requirements: 
(a) The school will provide learning opportunities to a minimum of 

twenty-five students for a minimum of nine hundred twenty hours per 
school year. 

(b) The governing authority will purchase liability insurance, or 
otherwise provide for the potential liability of the school. 

(c) The school will be nonsectarian in its programs, admission policies, 
employment practices, and all other operations, and will not be operated by 
a sectarian school or religious institution. 

(d) The school will comply with sections 9.90, 9.91 , 109.65, 121.22, 
149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711, 3301.0712, 
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3301.0715 , 3313.472,3313.50, 3313.536,3313 .608, 3313.6012, 3313 .6013 , 
3313 .6014, 3313.6015, 3313 .643 , 3313 .648, 3313 .66, 3313.661, 3313.662, 
3313 .666, 3313.667, 3313 .67, 3313.671 ' 3313.672, 3313.673, 3313 .69, 
3313 .71, 3313.716, 3313 .718, 3313 .719, 3313.80, 3313.814, 3313.816, 
3314.817 3313 .817, 3313.86, 3313 .96, 3319.073 , 3319.321 , 3319.39, 
3 3 19.3 91 , 3 3 19.41 ' 3 3 21.0 1, 33 21.041 , 3 321.13 ' 3 321.14, 3 321.1 7, 3 321.18, 
3321.19, 3321.191 , 3327.10,4111.17, 4113.52, and 5705.391 and Chapters 
117., 1347., 2744., 3365. , 3742., 4112., 4123. , 4141. , and 4167. of the 
Revised Code as if it were a school district and will comply with section 
3301.0714 of the Revised Code in the manner specified in section 3314.17 
of the Revised Code. 

(e) The school shall comply with Chapter 102. and section 2921.42 of 
the Revised Code. 

(f) The school will comply with sections 3313 .61 , 3313.611 , and 
3 3 13 .614 of the Revised Code, except that for students who enter ninth 
grade for the first time before July 1, 2010, the requirement in sections 
3313 .61 and 3313 .611 ofthe Revised Code that a person must successfully 
complete the curriculum in any high school prior to receiving a high school 
diploma may be met by completing the curriculum adopted by the governing 
authority of the community school rather than the curriculum specified in 
Title XXXIII of the Revised Code or any rules of the state board of 
education. Beginning with students who enter ninth grade for the first time 
on or after July 1, 2010, the requirement in sections 3313.61 and 3313 .611 
of the Revised Code that a person must successfully complete the 
curriculum of a high school prior to receiving a high school diploma shall be 
met by completing the Ohio core curriculum prescribed in division (C) of 
section 3313.603 of the Revised Code, unless the person qualifies under 
division (D) or (F) of that section. Each school shall comply with the plan 
for awarding high school credit based on demonstration of subject area 
competency, adopted by the state board of education under division (J) of 
section 3313.603 of the Revised Code. 

(g) The school governing authority will submit within four months after 
the end of each school year a report of its activities and progress in meeting 
the goals and standards of divisions (A)(3) and (4) of this section and its 
financial status to the sponsor and the parents of all students enrolled in the 
school. 

(h) The school, unless it is an internet- or computer-based community 
school, will comply with sections 3313.674 and section 3313 .801 of the 
Revised Code as if it were a school district. 

(i) If the school is the recipient of moneys from a grant awarded under 
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the federal race to the top program, Division (A), Title XIV, Sections 14005 
and 14006 ofthe "American Recovery and Reinvestment Act of2009," Pub. 
L. No. lll-5, 123 Stat. 115, the school will pay teachers based upon 
perforn1ance in accordance with section 3317.141 and will comply with 
section 33 19. Ill of the Revised Code as if it were a school district. 

( 12) Arrangements for providing health and other benefits to employees; 
( 13) The length of the contract, which shall begin at the beginning of an 

academic year. No contract shall exceed five years unless such contract has 
been renewed pursuant to division (E) of this section. 

( 14) The governing authority of the school, which shall be responsible 
for carrying out the provisions of the contract; 

( 15) A financial plan detailing an estimated school budget for each year 
of the period of the contract and specifying the total estimated per pupil 
expenditure amount for each such year. The plan shall specify for each year 
the base formula amount that will be used for purposes of funding 
calculations under section 3314.08 of the Revised Code. This base formula 
amount for any year shall not exceed the formula amount defined under 
section 3317.02 of the Revised Code. The plan may also specify for any 
year a percentage figure to be used for reducing the per pupil amount of the 
subsidy calculated pursuant to section 3317.029 of the Revised Code the 
school is to receive that year under section 3314.08 of the Revised Code. 

( 16) Requirements and procedures regarding the disposition of 
employees of the school in the event the contract is tenninated or not 
renewed pursuant to section 3314.07 of the Revised Code; 

( 17) Whether the school is to be created by converting all or part of an 
existing public school or educational service center building or is to be a 
new start-up school, and if it is a converted public school or service center 
building, specification of any duties or responsibilities of an employer that 
the board of education or service center governing board that operated the 
school or building before conversion is delegating to the governing authority 
of the community school with respect to all or any specified group of 
employees provided the delegation is not prohibited by a collective 
bargaining agreement applicable to such employees; 

( 18) Provisions establishing procedures for resolving disputes or 
differences of opinion between the sponsor and the governing authority of 
the community school; 

( 19) A provision requiring the governing authority to adopt a policy 
regarding the admission of students who reside outside the district in which 
the school is located. That policy shall comply with the admissions 
procedures specified in sections 3314.06 and 3314.061 of the Revised Code 
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and, at the sole discretion of the authority, shall do one of the following: 
(a) Prohibit the enrollment of students who reside outside the district in 

which the school is located; 
(b) Permit the enrollment of students who reside in districts adjacent to 

the district in which the school is located; 
(c) Permit the enrollment of students who reside in any other district in 

the state. 
(20) A provision recognizing the authority of the department of 

education to take over the sponsorship of the school in accordance with the 
provisions of division (C) of section 3314.015 of the Revised Code; 

(21) A provision recognizing the sponsor's authority to assume the 
operation of a school under the conditions specified in division (B) of 
section 3314.073 ofthe Revised Code; 

(22) A provision recognizing both of the following: 
(a) The authority of public health and safety officials to inspect the 

facilities of the school and to order the facilities closed if those officials find 
that the facilities are not in compliance with health and safety laws and 
regulations; 

(b) The authority of the department of education as the community 
school oversight body to suspend the operation of the school under section 
3314.072 of the Revised Code if the department has evidence of conditions 
or violations of law at the school that pose an imminent danger to the health 
and safety of the school's students and employees and the sponsor refuses to 
take such action; 

(23) A description of the learning opportunities that will be offered to 
students including both classroom-based and non-classroom-based learning 
opportunities that is in compliance with criteria for student participation 
established by the department under division (L)(2) of section 3314.08 of 
the Revised Code; 

(24) The school will comply with sections 3302.04 and 3302.041 of the 
Revised Code, except that any action required to be taken by a school 
district pursuant to those sections shall be taken by the sponsor of the 
school. However, the sponsor shall not be required to take any action 
described in division (F) of section 3302.04 of the Revised Code. 

(25) Beginning in the 2006-2007 school year, the school will open for 
operation not later than the thirtieth day of September each school year, 
unless the mission of the school as specified under division (A)(2) of this 
section is solely to serve dropouts . In its initial year of operation, if the 
school fails to open by the thirtieth day of September, or within one year 
after the adoption of the contract pursuant to division (D) of section 3314.02 
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of the Revised Code if the mission of the school is solely to serve dropouts, 
the contract shall be void. 

(B) The community school shall also submit to the sponsor a 
comprehensive plan for the school. The plan shall specify the following: 

( l) The process by which the governing authority of the school will be 
selected in the future; 

(2) The management and administration of the school; 
(3) If the community school is a currently existing public school or 

educational service center building, alternative arrangements for current 
public school students who choose not to attend the converted school and 
for teachers who choose not to teach in the school or building after 
conversiOn; 

(4) The instructional program and educational philosophy of the school; 
(5) Internal financial controls. 
(C) A contract entered into under section 3314.02 of the Revised Code 

between a sponsor and the governing authority of a community school may 
provide for the community school governing authority to make payments to 
the sponsor, which is hereby authorized to receive such payments as set 
forth in the contract between the governing authority and the sponsor. The 
total amount of such payments for oversight and monitoring of the school 
shall not exceed three per cent of the total amount of payments for operating 
expenses that the school receives from the state. 

(D) The contract shall specify the duties of the sponsor which shall be in 
accordance with the written agreement entered into with the department of 
education under division (B) of section 3314.015 of the Revised Code and 
shall include the following: 

(l) Monitor the community school's compliance with all laws applicable 
to the school and with the terms of the contract; 

(2) Monitor and evaluate the academic and fiscal performance and the 
organization and operation of the community school on at least an annual 
basis; 

(3) Report on an annual basis the results of the evaluation conducted 
under division (D)(2) of this section to the department of education and to 
the parents of students enrolled in the community school; 

(4) Provide technical assistance to the community school in complying 
with laws applicable to the school and terms of the contract; 

(5) Take steps to intervene in the school's operation to correct problems 
in the school's overall performance, declare the school to be on probationary 
status pursuant to section 3314.073 of the Revised Code, suspend the 
operation of the school pursuant to section 3314.072 of the Revised Code, or 


