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terminate the contract of the school pursuant to section 3314.07 of the
Revised Code as determined necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the event the
community school experiences financial difficulties or closes prior to the
end of a school year.

(E) Upon the expiration of a contract entered into under this section, the
sponsor of a community school may, with the approval of the governing
authority of the school, renew that contract for a period of time determined
by the sponsor, but not ending earlier than the end of any school year, if the
sponsor finds that the school's compliance with applicable laws and terms of
the contract and the school's progress in meeting the academic goals
prescribed in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of sections
3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a community school fails to open for operation within one year
after the contract entered into under this section is adopted pursuant to
division (D) of section 3314.02 of the Revised Code or permanently closes
prior to the expiration of the contract, the contract shall be void and the
school shall not enter into a contract with any other sponsor. A school shall
not be considered permanently closed because the operations of the school
have been suspended pursuant to section 3314.072 of the Revised Code.

Ary—contract-that-becomes—votrdmderthis—diviston—shal-not-counttoward

Sec. 3314.05. (A) The contract between the community school and the
sponsor shall specify the facilities to be used for the community school and
the method of acquisition. Except as provided in d+wistenr divisions (B)(3)
and (4) of this section, no community school shall be established in more
than one school district under the same contract.

(B) Division (B) of this section shall not apply to internet- or
computer-based community schools.

(1) A community school may be located in multiple facilities under the
same contract only if the limitations on availability of space prohibit serving
all the grade levels specified in the contract in a single facility or division
(B)(2) e, (3), or (4) of this section applies to the school. The school shall
not offer the same grade level classrooms in more than one facility.

(2) A community school may be located in multiple facilities under the
same contract and, notwithstanding division (B)(1) of this section, may
assign students in the same grade level to multiple facilities, as long as all of
the following apply:
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(a) The governing authority of the community school filed a copy of its
contract with the school's sponsor under section 3314.03 of the Revised
Code with the superintendent of public instruction on or before May 15,
2008.

(b) The school was not open for operation prior to July 1, 2008.

(¢) The governing authority has entered into and maintains a contract
with an operator of the type described in division (A)}2(8)(b) of section
33+4-044 3314.02 of the Revised Code.

(d) The contract with that operator qualified the school to be established
pursuant to division (A) of former section 3314.016 of the Revised Code.

(e) The school's rating under section 3302.03 of the Revised Code does
not fall below "in need of continuous improvement" for two or more
consecutive years.

(3) A new start-up community school may be established in two school
districts under the same contract if all of the following apply:

(a) At least one of the school districts in which the school is established
is a challenged school district;

(b) The school operates not more than one facility in each school district
and, in accordance with division (B)(1) of this section, the school does not
offer the same grade level classrooms in both facilities; and

(¢) Transportation between the two facilities does not require more than
thirty minutes of direct travel time as measured by school bus.

In the case of a community school to which division (B)(3) of this
section applies, if only one of the school districts in which the school is
established is a challenged school district, that district shall be considered
the school's primary location and the district in which the school is located
for the purposes of division (A)(19) of section 3314.03 and divisions (C)
and (H) of section 3314.06 of the Revised Code and for all other purposes of
this chapter. If both of the school districts in which the school is established
are challenged school districts, the school's governing authority shall
designate one of those districts to be considered the school's primary
location and the district in which the school is located for the purposes of
those divisions and all other purposes of this chapter and shall notify the
department of education of that designation.

(4) A community school may be located in multiple facilities under the
same contract and. notwithstanding division (B)(1) of this section. may
assign students in the same grade level to multiple facilities, as long as both
of the following apply:

(a) The facilities are all located in the same county.

(b) The governing authority has entered into and maintains a contract
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with an operator.

In the case of a community school to which division (B)(4) of this
section applies and that maintains facilities in more than one school district.
the school's governing authority shall designate one of those districts to be
considered the school's primary location and the district in which the school
is_located for the purposes of division (A)(19) of section 3314.03 and
divisions (C) and (H) of section 3314.06 of the Revised Code and for all
other purposes of this chapter and shall notify the department of that
designation.

(5) Any facility used for a community school shall meet all health and
safety standards established by law for school buildings.

(C) In the case where a community school is proposed to be located in a
facility owned by a school district or educational service center, the facility
may not be used for such community school unless the district or service
center board owning the facility enters into an agreement for the community
school to utilize the facility. Use of the facility may be under any terms and
conditions agreed to by the district or service center board and the school.

(D) Two or more separate community schools may be located in the
same facility.

(E) In the case of a community school that is located in multiple
facilities, beginning July 1, 2012, the department shall assign a unique
identification number to the school and to each facility maintained by the
school. Each number shall be used for identification purposes only. Nothing
in this division shall be construed to require the department to calculate the
amount of funds paid under this chapter. or to compute any data required for
the report cards issued under section 3314.012 of the Revised Code, for each
facility separately. The department shall make all such calculations or
computations for the school as a whole.

Sec. 3314.051. (A) When the governing authority of a community
school that acquired real property from a school district pursuant to former
division (G)(2) of section 3313.41 of the Revised Code decides to dispose of
that property, it first shall offer that property for sale to the school district
board of education from which it acquired the property, at a price that is not
higher than the appraised fair market value of that property. If the district
board does not accept the offer within sixty days after the offer is made, the
community school may dispose of the property in another lawful manner.

(B) When a community school that acquired real property from a school
district pursuant to former division (G)(2) of section 3313.41 of the Revised
Code permanently closes, in distributing the school's assets under section
3314.074 of the Revised Code, that property first shall be offered for sale to
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the school district board of education from which the community school
acquired the property, at a price that is not higher than the appraised fair
market value of that property. If the district board does not accept the offer
within sixty days after the offer is made, the property may be disposed in
another lawful manner.

Sec. 3314.07. (A) The expiration of the contract for a community school
between a sponsor and a school shall be the date provided in the contract. A
successor contract may be entered into pursuant to division (E) of section
3314.03 of the Revised Code unless the contract is terminated or not
renewed pursuant to this section.

(B)(1) A sponsor may choose not to renew a contract at its expiration or
may choose to terminate a contract prior to its expiration for any of the
tollowing reasons:

(a) Failure to meet student performance requirements stated in the
contract;

(b) Failure to meet generally accepted standards of fiscal management;

(c) Violation of any provision of the contract or applicable state or
tederal law;

(d) Other good cause.

(2) A sponsor may choose to terminate a contract prior to its expiration
if the sponsor has suspended the operation of the contract under section
3314.072 of the Revised Code.

(3) Atteast-athety-dayspriorto-thetermination-ornonrenewalofa Not
later than the first day of February in the year in which the sponsor intends
to terminate or take actions not to renew the community school's contract,
the sponsor shall notify the school of the proposed action in writing. The
notice shall include the reasons for the proposed action in detail, the
effective date of the termination or nonrenewal, and a statement that the
school may, within fourteen days of receiving the notice, request an
informal hearing before the sponsor. Such request must be in writing. The
informal hearing shall be held within severty fourteen days of the receipt of
a request for the hearing. PremptlyfoHewing Not later than fourteen days
after the informal hearing, the sponsor shall issue a written decision either
affirming or rescinding the decision to terminate or not renew the contract.

(4) A decision by the sponsor to terminate a contract may be appealed to

the state board of education. The notice of appeal shall be filed with the state
board not later than fourteen days following receipt of the sponsor's written

decision to terminate the contract. Within sixty days of receipt of the notice
of appeal, the state board shall conduct a hearing and issue a written

decision on the appeal. The written decision of the state board shall include
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the reasons for affirming or rescinding the decision of the sponsor. The
decision by the state board pertaining to an appeal under this division is

final. If the sponsor is the state board, its decision to terminate a contract
under division (B)(3) of this section shall be final.

(5) The termination of a contract under this section shall be effective
upon the occurrence of the later of the following events:

(a) Ninety-daysfoHowinethe The date the sponsor notifies the school of
its decision to terminate the contract as prescribed in division (B)(3) of this
section;

(b) If an informal hearing is requested under division (B)(3) of this
section and as a result of that hearing the sponsor affirms its decision to
terminate the contract, the effective date of the termination specified in the
notice issued under division (B)(3) of this section, or if that decision is
appealed to the state board under division (B)(4) of this section and the state
board affirms that decision, the date established in the resolution of the state
board affirming the sponsor's decision.

(6) Any community school whose contract is terminated under division
(B) of this section shall close permanently at the end of the current school
vear or on a date specified in the notification of termination under (B)(3) of
this section. Any community school whose contract is terminated under this
division shall not enter into a contract with any other sponsor.

(C) A child attending a community school whose contract has been
terminated, nonrenewed, or suspended or that closes for any reason shall be
admitted to the schools of the district in which the child is entitled to attend
under section 3313.64 or 3313.65 of the Revised Code. Any deadlines
established for the purpose of admitting students under section 3313.97 or
3313.98 of the Revised Code shall be waived for students to whom this
division pertains.

(D) If a community school does not intend to renew a contract with its
sponsor, the community school shall notify its sponsor in writing of that fact
at least one hundred eighty days prior to the expiration of the contract. Such
a community school may enter into a contract with a new sponsor in
accordance with section 3314.03 of the Revised Code upon the expiration of
the previous contract.

(E) A sponsor of a community school and the officers, directors, or
employees of such a sponsor are immune from civil liability for any action
authorized under this chapter or the contract entered into with the school
under section 3314.03 of the Revised Code that is taken to fulfill the
sponsor's responsibility to oversee and monitor the school. The sponsor and
its officers, directors. or employees are not liable in damages in a tort or
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other civil action for harm allegedly arising from either of the following:

(1) A failure of the community school or any of its officers, directors, or
employees to perform any statutory or common law duty or responsibility or
any other legal obligation;

(2) An action or omission of the community school or any of its
officers, directors, or employees that results in harm.

(F) As used in this section:

(1) "Harm" means injury, death, or loss to person or property.

(2) "Tort action" means a civil action for damages for injury, death, or
loss to person or property other than a civil action for damages for a breach
of contract or another agreement between persons.

Sec. 3314.08. The deductions under division (C) and the payments
under division (D) of this section for fiscal years 2640 2012 and 2644 2013
shall be made in accordance with section 3314.088 of the Revised Code.

(A) As used in this section:

(1) "Base formula amount" means the amount specified as such in a
community school's financial plan for a school year pursuant to division
(A)(15) of section 3314.03 of the Revised Code.

(2) "IEP" has the same meaning as in section 3323.01 of the Revised
Code.

(3) "Applicable special education weight" means the multiple specified
in section 3317.013 of the Revised Code for a disability described in that
section.

(4) "Applicable vocational education weight" means:

(a) For a student enrolled in vocational education programs or classes
described in division (A) of section 3317.014 of the Revised Code, the
multiple specified in that division;

(b) For a student enrolled in vocational education programs or classes
described in division (B) of section 3317.014 of the Revised Code, the
multiple specified in that division.

(5) "Entitled to attend school" means entitled to attend school in a
district under section 3313.64 or 3313.65 of the Revised Code.

(6) A community school student is "included in the poverty student
count" of a school district if the student is entitled to attend school in the
district and the student's family receives assistance under the Ohio works
first program.

(7) "Poverty-based assistance reduction factor" means the percentage
figure, if any, for reducing the per pupil amount of poverty-based assistance
a community school is entitled to receive pursuant to divisions (D)(5) to (9)
of this section in any year, as specified in the school's financial plan for the
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year pursuant to division (A)(15) of section 3314.03 of the Revised Code.

(8) "All-day kindergarten" has the same meaning as in section 3347629
3321.05 of the Revised Code.

(9) "State education aid" has the same meaning as in section 5751.20 of
the Revised Code.

(B) The state board of education shall adopt rules requiring both of the
following:

(1) The board of education of each city, exempted village, and local
school district to annually report the number of students entitled to attend
school in the district who are enrolled in grades one through twelve in a
community school established under this chapter, the number of students
entitled to attend school in the district who are enrolled in kindergarten in a
community school, the number of those kindergartners who are enrolled in
all-day kindergarten in their community school, and for each child, the
community school in which the child is enrolled.

(2) The governing authority of each community school established
under this chapter to annually report all of the following:

(a) The number of students enrolled in grades one through twelve and
the number of students enrolled in kindergarten in the school who are not
receiving special education and related services pursuant to an I[EP;

(b) The number of enrolled students in grades one through twelve and
the number of enrolled students in kindergarten, who are receiving special
education and related services pursuant to an [EP;

(¢) The number of students reported under division (B)(2)(b) of this
section receiving special education and related services pursuant to an [EP
for a disability described in each of divisions (A) to (F) of section 3317.013
of the Revised Code;

(d) The full-time equivalent number of students reported under divisions
(B)(2)(a) and (b) of this section who are enrolled in vocational education
programs or classes described in each of divisions (A) and (B) of section
3317.014 of the Revised Code that are provided by the community school;

(e) Twenty per cent of the number of students reported under divisions
(B)(2)(a) and (b) of this section who are not reported under division
(B)(2)(d) of this section but who are enrolled in vocational education
programs or classes described in each of divisions (A) and (B) of section
3317.014 of the Revised Code at a joint vocational school district under a
contract between the community school and the joint vocational school
district and are entitled to attend school in a city, local, or exempted village
school district whose territory is part of the territory of the joint vocational
school district;
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(f) The number of enrolled preschool children with disabilities receiving
special education services in a state-funded unit;

(g) The community school's base formula amount;

(h) For each student, the city, exempted village, or local school district
in which the student is entitled to attend school;

(i) Any poverty-based assistance reduction factor that applies to a
school year.

(C) From the state education aid calculated for a city, exempted village,
or local school district and, if necessary, from the payment made to the
district under sections 321.24 and 323.156 of the Revised Code, the
department of education shall annually subtract the sum of the amounts
described in divisions (C)(1) to (9) of this section. However, when
deducting payments on behalf of students enrolled in internet- or
computer-based community schools, the department shall deduct only those
amounts described in divisions (C)(1) and (2) of this section. Furthermore,
the aggregate amount deducted under this division shall not exceed the sum
of the district's state education aid and its payment under sections 321.24
and 323.156 of the Revised Code.

(1) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the number of
the district's students reported under divisions (B)(2)(a), (b), and (e) of this
section who are enrolled in grades one through twelve, and one-half the
number of students reported under those divisions who are enrolled in
kindergarten, in that community school is multiplied by the sum of the base
formula amount of that community school plus the per pupil amount of the
base funding supplements specified in divisions (C)(1) to (4) of section
3317.012 of the Revised Code.

(2) The sum of the amounts calculated under divisions (C)(2)(a) and (b)
of this section:

(a) For each of the district's students reported under division (B)(2)(c) of
this section as enrolled in a community school in grades one through twelve
and receiving special education and related services pursuant to an [EP for a
disability described in section 3317.013 of the Revised Code, the product of
the applicable special education weight times the community school's base
formula amount;

(b) For each of the district's students reported under division (B)(2)(c) of
this section as enrolled in kindergarten in a community school and receiving
special education and related services pursuant to an IEP for a disability
described in section 3317.013 of the Revised Code, one-half of the amount
calculated as prescribed in division (C)(2)(a) of this section.
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(3) For each of the district's students reported under division (B)(2)(d)
of this section for whom payment is made under division (D)(4) of this
section, the amount of that payment;

(4) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the number of
the district's students enrolled in that community school who are included in
the district's poverty student count is multiplied by the per pupil amount of
poverty-based assistance the school district receives that year pursuant to
division (C) of section 3317.029 of the Revised Code, as adjusted by any
poverty-based assistance reduction factor of that community school. The per
pupil amount of that aid for the district shall be calculated by the
department.

(5) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
pupil amount of aid received under division (E) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of the community school, is multiplied by the sum of the following:

(a) The number of the district's students reported under division
(B)(2)(a) of this section who are enrolled in grades one to three in that
community school and who are not receiving special education and related
services pursuant to an [EP;

(b) One-half of the district's students who are enrolled in all-day or any
other kindergarten class in that community school and who are not receiving
special education and related services pursuant to an IEP;

(c) One-half of the district's students who are enrolled in all-day
kindergarten in that community school and who are not receiving special
education and related services pursuant to an [EP.

The district's per pupil amount of aid under division (E) of section
3317.029 of the Revised Code is the quotient of the amount the district
received under that division divided by the district's kindergarten through
third grade ADM, as defined in that section.

(6) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
pupil amount received under division (F) of section 3317.029 of the Revised
Code, as adjusted by any poverty-based assistance reduction factor of that
community school, is multiplied by the number of the district's students
enrolled in the community school who are identified as limited-English
proficient.

(7) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
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pupil amount received under division (G) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of that community school, is multiplied by the sum of the following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under division (G) of section 3317.029
of the Revised Code is the district's amount per teacher calculated under
division (G)(1) or (2) of that section divided by 17.

(8) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
pupil amount received under divisions (H) and (I) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of that community school, is multiplied by the sum of the following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under divisions (H) and (I) of section
3317.029 of the Revised Code is the amount calculated under each division
divided by the district's formula ADM, as defined in section 3317.02 of the
Revised Code.

(9) An amount equal to the per pupil state parity aid funding calculated
for the school district under either division (C) or (D) of section 3317.0217
of the Revised Code multiplied by the sum of the number of students in
grades one through twelve, and one-half of the number of students in
kindergarten, who are entitled to attend school in the district and are
enrolled in a community school as reported under division (B)(1) of this
section.

(D) The department shall annually pay to a community school
established under this chapter the sum of the amounts described in divisions
(D)(1) to (10) of this section. However, the department shall calculate and
pay to each internet- or computer-based community school only the amounts
described in divisions (D)(1) to (3) of this section. Furthermore, the sum of
the payments to all community schools under divisions (D)(1), (2), and (4)
to (10) of this section for the students entitled to attend school in any
particular school district shall not exceed the sum of that district's state
education aid and its payment under sections 321.24 and 323.156 of the
Revised Code. If the sum of the payments calculated under those divisions
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for the students entitled to attend school in a particular school district
exceeds the sum of that district's state education aid and its payment under
sections 321.24 and 323.156 of the Revised Code, the department shall
calculate and apply a proration factor to the payments to all community
schools under those divisions for the students entitled to attend school in
that district.

(1) Subjeetto—sectron33+H4-085—ofthe RevisedCode—an An amount
equal to the sum of the amounts obtained when the number of students
enrolled in grades one through twelve, plus one-half of the kindergarten
students in the school, reported under divisions (B)(2)(a), (b), and (e) of this
section who are not receiving special education and related services
pursuant to an [EP for a disability described in section 3317.013 of the
Revised Code is multiplied by the sum of the community school's base
formula amount plus the per pupil amount of the base funding supplements
specified i in divisions (C)(1) to (4) of section 3317.012 of the ReVISed Code.

(=} 0

) The sum of the following amounts ealewlated—under—divistons

H(a) For each student reported under division (B)(2)(c) of this section
as enrolled in the school in grades one through twelve and receiving special
education and related services pursuant to an [EP for a disability described
in section 3317.013 of the Revised Code, the following amount:

(the school's base formula amount plus
the per pupil amount of the base funding supplements specified in
divisions (C)(1) to (4) of section 3317.012 of the Revised Code)
+ (the applicable special education weight X the
community school's base formula amount);

¢(b) For each student reported under division (B)(2)(c) of this section
as enrolled in kindergarten and receiving special education and related
services pursuant to an [EP for a disability described in section 3317.013 of
the Revised Code, one-half of the amount calculated under the formula
prescribed in division (D)(2)fe}H(a) of this section.

(3) An amount received from federal funds to provide special education
and related services to students in the community school, as determined by
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the superintendent of public instruction.

(4) For each student reported under division (B)(2)(d) of this section as
enrolled in vocational education programs or classes that are described in
section 3317.014 of the Revised Code, are provided by the community
school, and are comparable as determined by the superintendent of public
instruction to school district vocational education programs and classes
eligible for state weighted funding under section 3317.014 of the Revised
Code, an amount equal to the applicable vocational education weight times
the community school's base formula amount times the percentage of time
the student spends in the vocational education programs or classes.

(5) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the number of that district's students enrolled in the community
school who are included in the district's poverty student count is multiplied
by the per pupil amount of poverty-based assistance that school district
receives that year pursuant to division (C) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of the community school. The per pupil amount of aid shall be determined
as described in division (C)(4) of this section.

(6) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the district's per pupil amount of aid received under division (E) of
section 3317.029 of the Revised Code, as adjusted by any poverty-based
assistance reduction factor of the community school, is multiplied by the
sum of the following:

(a) The number of the district's students reported under division
(B)(2)(a) of this section who are enrolled in grades one to three in that
community school and who are not receiving special education and related
services pursuant to an [EP;

(b) One-half of the district's students who are enrolled in all-day or any
other kindergarten class in that community school and who are not receiving
special education and related services pursuant to an [EP;

(c) One-half of the district's students who are enrolled in all-day
kindergarten in that community school and who are not receiving special
education and related services pursuant to an [EP.

The district's per pupil amount of aid under division (E) of section
3317.029 of the Revised Code shall be determined as described in division
(C)(5) of this section.

(7) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
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school, the number of that district's students enrolled in the community
school who are identified as limited-English proficient is multiplied by the
district's per pupil amount received under division (F) of section 3317.029
of the Revised Code, as adjusted by any poverty-based assistance reduction
factor of the community school.

(8) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the district's per pupil amount received under division (G) of section
3317.029 of the Revised Code, as adjusted by any poverty-based assistance
reduction factor of the community school, is multiplied by the sum of the
following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under division (G) of section 3317.029
of the Revised Code shall be determined as described in division (C)(7) of
this section.

(9) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the district's per pupil amount received under divisions (H) and (I) of
section 3317.029 of the Revised Code, as adjusted by any poverty-based
assistance reduction factor of the community school, is multiplied by the
sum of the following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under divisions (H) and (I) of section
3317.029 of the Revised Code shall be determined as described in division
(C)(8) of this section.

(10) An amount equal to the sum of the amounts obtained when, for
each school district where the community school's students are entitled to
attend school, the district's per pupil amount of state parity aid funding
calculated under either division (C) or (D) of section 3317.0217 of the
Revised Code is multiplied by the sum of the number of that district's
students enrolled in grades one through twelve, and one-half of the number
of that district's students enrolled in kindergarten, in the community school
as reported under diviston divisions (B)(2)(a) and (b) of this section.

(E)(1) If a community school's costs for a fiscal year for a student
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receiving special education and related services pursuant to an [EP for a
disability described in divisions (B) to (F) of section 3317.013 of the
Revised Code exceed the threshold catastrophic cost for serving the student
as specified in division (C)(3)(b) of section 3317.022 of the Revised Code,
the school may submit to the superintendent of public instruction
documentation, as prescribed by the superintendent, of all its costs for that
student. Upon submission of documentation for a student of the type and in
the manner prescribed, the department shall pay to the community school an
amount equal to the school's costs for the student in excess of the threshold
catastrophic costs.

(2) The community school shall only report under division (E)(1) of this
section, and the department shall only pay for, the costs of educational
expenses and the related services provided to the student in accordance with
the student's individualized education program. Any legal fees, court costs,
or other costs associated with any cause of action relating to the student may
not be included in the amount.

(F) A community school may apply to the department of education for
preschool children with disabilities ergtfted unit funding the school would
receive if it were a school district. Upon request of its governing authority, a
community school that received such wunit funding as a school
district-operated school before it became a community school shall retain
any units awarded to it as a school district-operated school provided the
school continues to meet eligibility standards for the unit.

A community school shall be considered a school district and its
governing authority shall be considered a board of education for the purpose
of applying to any state or federal agency for grants that a school district
may receive under federal or state law or any appropriations act of the
general assembly. The governing authority of a community school may
apply to any private entity for additional funds.

(G) A board of education sponsoring a community school may utilize
local funds to make enhancement grants to the school or may agree, either
as part of the contract or separately, to provide any specific services to the
community school at no cost to the school.

(H) A community school may not levy taxes or issue bonds secured by
tax revenues.

(I) No community school shall charge tuition for the enrollment of any
student.

(J)(1)(a) A community school may borrow money to pay any necessary
and actual expenses of the school in anticipation of the receipt of any
portion of the payments to be received by the school pursuant to division
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(D) of this section. The school may issue notes to evidence such borrowing.
The proceeds of the notes shall be used only for the purposes for which the
anticipated receipts may be lawfully expended by the school.

(b) A school may also borrow money for a term not to exceed fifteen
years for the purpose of acquiring facilities.

(2) Except for any amount guaranteed under section 3318.50 of the
Revised Code, the state is not liable for debt incurred by the governing
authority of a community school.

(K) For purposes of determining the number of students for which
divisions (D)(5) and (6) of this section applies in any school year, a
community school may submit to the department of job and family services,
no later than the first day of March, a list of the students enrolled in the
school. For each student on the list, the community school shall indicate the
student's name, address, and date of birth and the school district where the
student is entitled to attend school. Upon receipt of a list under this division,
the department of job and family services shall determine, for each school
district where one or more students on the list is entitled to attend school, the
number of students residing in that school district who were included in the
department's report under section 3317.10 of the Revised Code. The
department shall make this determination on the basis of information readily
available to it. Upon making this determination and no later than ninety days
after submission of the list by the community school, the department shall
report to the state department of education the number of students on the list
who reside in each school district who were included in the department's
report under section 3317.10 of the Revised Code. In complying with this
division, the department of job and family services shall not report to the
state department of education any personally identifiable information on any
student.

(L) The department of education shall adjust the amounts subtracted and
paid under divisions (C) and (D) of this section to reflect any enrollment of
students in community schools for less than the equivalent of a full school
year. The state board of education within ninety days after April 8, 2003,
shall adopt in accordance with Chapter 119. of the Revised Code rules
governing the payments to community schools under this section and
section 3314.13 of the Revised Code including initial payments in a school
year and adjustments and reductions made in subsequent periodic payments
to community schools and corresponding deductions from school district
accounts as provided under divisions (C) and (D) of this section and section
3314.13 of the Revised Code. For purposes of this section and section
3314.13 of the Revised Code:
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(1) A student shall be considered enrolled in the community school for
any portion of the school year the student is participating at a college under
Chapter 3365. of the Revised Code.

(2) A student shall be considered to be enrolled in a community school
during-a-sehoelyear for the period of time beginning on the later of the date
on which the school both has received documentation of the student's
enrollment from a parent and the student has commenced participation in
learning opportunities as defined in the contract with the sponsor, or thirty
days prior to the date on which the student is entered into the education
management information system established under section 3301.0714 of the
Revised Code. For purposes of applying this division and divisions (L)(3)
and (4) of this section to a community school student, "learning
opportunities" shall be defined in the contract, which shall describe both
classroom-based and non-classroom-based learning opportunities and shall
be in compliance with criteria and documentation requirements for student
participation which shall be established by the department. Any student's
instruction time in non-classroom-based learning opportunities shall be
certified by an employee of the community school. A student's enrollment
shall be considered to cease on the date on which any of the following
occur:

(a) The community school receives documentation from a parent
terminating enrollment of the student.

(b) The community school is provided documentation of a student's
enrollment in another public or private school.

(¢c) The community school ceases to offer learning opportunities to the
student pursuant to the terms of the contract with the sponsor or the
operation of any provision of this chapter.

Except as otherwise specified in this paragraph. beginning in the
2011-2012 school year, any student who completed the prior school year in
an internet- or computer-based community school shall be considered to be
enrolled in the same school in the subsequent school year until the student's
enrollment has ceased as specified in division (L)(2) of this section. The
department shall continue subtracting and paying amounts for the student
under divisions (C) and (D) of this section without interruption at the start of
the subsequent school year. However. if the student without a legitimate
excuse fails to participate in the first one hundred five consecutive hours of
learning opportunities offered to the student in that subsequent school year,
the student shall be considered not to have re-enrolled in the school for that
school vear and the department shall recalculate the payments to the school
for that school year to account for the fact that the student is not enrolled.
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(3) The department shall determine each community school student's
percentage of full-time equivalency based on the percentage of learning
opportunities offered by the community school to that student, reported
either as number of hours or number of days, is of the total learning
opportunities offered by the community school to a student who attends for
the school's entire school year. However, no internet- or computer-based
community school shall be credited for any time a student spends
participating in learning opportunities beyond ten hours within any period of
twenty-four consecutive hours. Whether it reports hours or days of learning
opportunities, each community school shall offer not less than nine hundred
twenty hours of learning opportunities during the school year.

(4) With. respect to the calculation of full-time equivalency under
division (L)(3) of this section, the department shall waive the number of
hours or days of learning opportunities not offered to a student because the
community school was closed during the school year due to disease
epidemic, hazardous weather conditions, inoperability of school buses or
other equipment necessary to the school's operation, damage to a school
building, or other temporary circumstances due to utility failure rendering
the school building unfit for school use, so long as the school was actually
open for instruction with students in attendance during that school year for
not less than the minimum number of hours required by this chapter. The
department shall treat the school as if it were open for instruction with
students in attendance during the hours or days waived under this division.

(M) The department of education shall reduce the amounts paid under
division (D) of this section to reflect payments made to colleges under
division (B) of section 3365.07 of the Revised Code or through alternative
funding agreements entered into under rules adopted under section 3365.12
of the Revised Code.

(N)(1) No student shall be considered enrolled in any internet- or
computer-based community school or, if applicable to the student, in any
community school that is required to provide the student with a computer
pursuant to division (C) of section 3314.22 of the Revised Code, unless both
of the following conditions are satisfied:

(a) The student possesses or has been provided with all required
hardware and software materials and all such materials are operational so
that the student is capable of fully participating in the learning opportunities
specified in the contract between the school and the school's sponsor as
required by division (A)(23) of section 3314.03 of the Revised Code;

(b) The school is in compliance with division (A) of section 3314.22 of
the Revised Code, relative to such student.
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(2) In accordance with policies adopted jointly by the superintendent of
public instruction and the auditor of state, the department shall reduce the
amounts otherwise payable under division (D) of this section to any
community school that includes in its program the provision of computer
hardware and software materials to any student, if such hardware and
software materials have not been delivered, installed, and activated for each
such student in a timely manner or other educational materials or services
have not been provided according to the contract between the individual
community school and its sponsor.

The superintendent of public instruction and the auditor of state shall
jointly establish a method for auditing any community school to which this
division pertains to ensure compliance with this section.

The superintendent, auditor of state, and the governor shall jointly make
recommendations to the general assembly for legislative changes that may
be required to assure fiscal and academic accountability for such schools.

(O)(1) If the department determines that a review of a community
school's enrollment is necessary, such review shall be completed and written
notice of the findings shall be provided to the governing authority of the
community school and its sponsor within ninety days of the end of the
community school's fiscal year, unless extended for a period not to exceed
thirty additional days for one of the following reasons:

(a) The department and the community school mutually agree to the
extension.

(b) Delays in data submission caused by either a community school or
its sponsor.

(2) If the review results in a finding that additional funding is owed to
the school, such payment shall be made within thirty days of the written
notice. If the review results in a finding that the community school owes
moneys to the state, the following procedure shall apply:

(a) Within ten business days of the receipt of the notice of findings, the
community school may appeal the department's determination to the state
board of education or its designee.

(b) The board or its designee shall conduct an informal hearing on the
matter within thirty days of receipt of such an appeal and shall issue a
decision within fifteen days of the conclusion of the hearing.

(c) If the board has enlisted a designee to conduct the hearing, the
designee shall certify its decision to the board. The board may accept the
decision of the designee or may reject the decision of the designee and issue
its own decision on the matter.

(d) Any decision made by the board under this division is final.
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(3) If it is decided that the community school owes moneys to the state,
the department shall deduct such amount from the school's future payments
in accordance with guidelines issued by the superintendent of public
instruction.

(P) The department shall not subtract from a school district's state aid
account under division (C) of this section and shall not pay to a community
school under division (D) of this section any amount for any of the
tollowing:

(1) Any student who has graduated from the twelfth grade of a public or
nonpublic high school;

(2) Any student who is not a resident of the state;

(3) Any student who was enrolled in the community school during the
previous school year when assessments were administered under section
3301.0711 of the Revised Code but did not take one or more of the
assessments required by that section and was not excused pursuant to
division (C)(1) or (3) of that section, unless the superintendent of public
instruction grants the student a waiver from the requirement to take the
assessment and a parent is not paying tuition for the student pursuant to
section 3314.26 of the Revised Code. The superintendent may grant a
waiver only for good cause in accordance with rules adopted by the state
board of education.

(4) Any student who has attained the age of twenty-two years, except
for veterans of the armed services whose attendance was interrupted before
completing the recognized twelve-year course of the public schools by
reason of induction or enlistment in the armed forces and who apply for
enrollment in a community school not later than four years after termination
of war or their honorable discharge. If, however, any such veteran elects to
enroll in special courses organized for veterans for whom tuition is paid
under federal law, or otherwise, the department shall not subtract from a
school district's state aid account under division (C) of this section and shall
not pay to a community school under division (D) of this section any
amount for that veteran.

Sec. 3314.087. (A) As used in this section:

(1) "Career-technical program" means vocational programs or classes
described in division (A) or (B) of section 3317.014 of the Revised Code in
which a student is enrolled.

(2) "Formula ADM," "category one or two vocational education ADM,"
and "FTE basis" have the same meanings as in section 3317.02 of the
Revised Code.

(3) "Resident school district" means the city, exempted village, or local
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school district in which a student is entitled to attend school under section
3313.64 or 3313.65 of the Revised Code.

(B) Notwithstanding anything to the contrary in this chapter or Chapter
3306—e+ 3317. of the Revised Code, a student enrolled in a community
school may simultaneously enroll in the career-technical program operated
by the student's resident school district. On an FTE basis, the student's
resident school district shall count the student in the category one or two
vocational education ADM for the proportion of the time the student is
enrolled in the district's career-technical program and, accordingly, the
department of education shall calculate funds under Chapters—3306—and
Chapter 3317. for the district attributable to the student for the proportion of
time the student attends the career-technical program. The community
school shall count the student in its enrollment report under section 3314.08
of the Revised Code and shall report to the department the proportion of
time that the student attends classes at the community school. The
department shall pay the community school and deduct from the student's
resident school district the amount computed for the student under section
3314.08 of the Revised Code in proportion to the fraction of the time on an
FTE basis that the student attends classes at the community school.
"Full-time equivalency" for a community school student, as defined in
division (L) of section 3314.08 of the Revised Code, does not apply to the
student.

Sec. 3314.088. Ay For purposes of applying sections 3314.08 and
3314.13 of the Revised Code to fiscal years 2048 2012 and 264+ 2013:

B(A) The base formula amount for community schools for each of
fiscal yealb%Ow—*s—Sé—J—LS—mﬁ—fePﬁse&l—yeﬂf—%M—k—fs%J%—"Fhese
respeetive—ameounts years 2012 and 2013 is $5.653. That amount shall be
applied wherein sections 3314.08 and 3314.13 of the Revised Code the base
formula amount is specified, except for deducting and paying amounts for
special education weighted funding and vocational education weighted
funding.

&)(B) The base funding supplements under section 3317.012 of the
Revised Code shall be deemed in each year to be the amounts specified in
that section for fiscal year 2009. Accordingly. when computing the per-pupil
base funding supplements for a community school under that section for
fiscal years 2012 and 2013, the department of education shall substitute
$5.732 for the "formula amount" as used in divisions (C)(2). (3). and (4) of
that section.

33(C) Special education additional weighted funding shall be calculated
by first grouping children with disabilities into the appropriate disability




Am. Sub. H. B. No. 153 129th G.A.
1221

categories prescribed by section 3317.013 of the Revised Code as that
section existed for fiscal year 2009, and then by multiplying the apphieable
wetght respective multiple specified for that same fiscal year in that same
version of that section 33++-6H3-efthe Revised-Codeforfiseal-year 2009,
times $5,732.

(D) Vocational education additional weighted funding shall be
calculated by multiplying the applicable weight specified in section
3317.014 of the Revised Code for fiscal year 2009 times $5,732.

)E) The per pupil amounts paid to a school district under sections
3317.029 and 3317.0217 of the Revised Code shall be deemed to be the
respective per pupil amounts paid under those sections to that district for
fiscal year 2009.

¢6)(F) A community school may receive all-day kindergarten payments
under section 3314.13 of the Revised Code only for all-day kindergarten
students who are entitled to attend school in school districts that, for fiscal
year 2009, met the eligibility requirements of division (D) of section
3317.029 of the Revised Code. For students entitled to attend school in such
school districts that actually received payment for all-day kindergarten for
fiscal year 2009, the payments to community schools under section 3314.13
of the Revised Code shall be deducted from the school district's state
education aid. For students entitled to attend school in such school districts
that did not receive payment for all-day kindergarten for fiscal year 2009,
the payments to community schools under section 3314.13 of the Revised
Code shall be paid out of the funds appropriated under appropriation item

200550, foundation fundlng—&s—appfepﬁﬁted—m—see&eﬂ%éé—w—e%%m—&ib—
H—B——l—ef—t—he—l—Z—S%h—GeﬁefahArssembl-y As used in this division, "entitled to

attend school" has the same meaning as in section 3314.08 of the Revised
Code.

Sec. 3314.091. (A) A school district is not required to provide
transportation for any native student enrolled in a community school if the
district board of education has entered into an agreement with the
community school's governing authority that designates the community
school as responsible for providing or arranging for the transportation of the
district's native students to and from the community school. For any such
agreement to be effective, it must be certified by the superintendent of
public instruction as having met all of the following requirements:
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(1) It is submitted to the department of education by a deadline which
shall be established by the department.

(2) In accordance with divisions (C)(1) and (2) of this section, it
specifies qualifications, such as residing a minimum distance from the
school, for students to have their transportation provided or arranged.

(3) The transportation provided by the community school is subject to
all provisions of the Revised Code and all rules adopted under the Revised
Code pertaining to pupil transportation.

(4) The sponsor of the community school also has signed the agreement.

(B)(1) For the school year that begins on July 1, 2007, a school district
is not required to provide transportation for any native student enrolled in a
community school, if the community school during the previous school year
transported the students enrolled in the school or arranged for the students'
transportation, even if that arrangement consisted of having parents
transport their children to and from the school, but did not enter into an
agreement to transport or arrange for transportation for those students under
division (A) of this section, and if the governing authority of the community
school by July 15, 2007, submits written notification to the district board of
education stating that the governing authority is accepting responsibility for
providing or arranging for the transportation of the district's native students
to and from the community school.

(2) For any school year subsequent to the school year that begins on
July 1, 2007, a school district is not required to provide transportation for
any native student enrolled in a community school if the governing authority
of the community school, by the thirty-first day of January of the previous
school year, submits written notification to the district board of education
stating that the governing authority is accepting responsibility for providing
or arranging for the transportation of the district's native students to and
from the community school. If the governing authority of the community
school has previously accepted responsibility for providing or arranging for
the transportation of a district's native students to and from the community
school, under division (B)(1) or (2) of this section, and has since
relinquished that responsibility under division (B)(3) of this section, the
governing authority shall not accept that responsibility again unless the
district board consents to the governing authority's acceptance of that
responsibility.

(3) A governing authority's acceptance of responsibility under division
(B)(1) or (2) of this section shall cover an entire school year, and shall
remain in effect for subsequent school years unless the governing authority
submits written notification to the district board that the governing authority
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is relinquishing the responsibility. However, a governing authority shall not
relinquish responsibility for transportation before the end of a school year,
and shall submit the notice relinquishing responsibility by the thirty-first day
of January, in order to allow the school district reasonable time to prepare
transportation for its native students enrolled in the school.

(C)(1) A community school governing authority that enters into an
agreement under division (A) of this section, or that accepts responsibility
under division (B) of this section, shall provide or arrange transportation
free of any charge for each of its enrolled students who is required to be
transported under section 3327.01 of the Revised Code or who would
otherwise be transported by the school district under the district's
transportation policy. The governing authority shall report to the department
of education the number of students transported or for whom transportation
is arranged under this section in accordance with rules adopted by the state
board of education.

(2) The governing authority may provide or arrange transportation for
any other enrolled student who is not eligible for transportation in
accordance with division (C)(1) of this section and may charge a fee for
such service up to the actual cost of the service.

(3) Notwithstanding anything to the contrary in division (C)(1) or (2) of
this section, a community school governing authority shall provide or
arrange transportation free of any charge for any disabled student enrolled in
the school for whom the student's individualized education program
developed under Chapter 3323. of the Revised Code specifies transportation.

(D)(1) If a school district board and a community school governing
authority elect to enter into an agreement under division (A) of this section,
the department of education shall make payments to the community school
according to the terms of the agreement for each student actually transported
under division (C)(1) of this section.

If a community school governing authority accepts transportation
responsibility under division (B) of this section, the department shall make
payments to the community school for each student actually transported or
for whom transportation is arranged by the community school under
division (C)(1) of this section, calculated as follows:

(a) For any fiscal year which the general assembly has specified that
transportation payments to school districts be based on an across-the-board
percentage of the district's payment for the previous school year, the per
pupil payment to the community school shall be the following quotient:

(1) The total amount calculated for the school district in which the child
is entitled to attend school for student transportation other than



Am. Sub. H. B. No. 153 129th G.A.
1224

transportation of children with disabilities; divided by

(ii)) The number of students included in the district's transportation
ADM for the current fiscal year, as reported under division (B)(13) of
section 3317.03 of the Revised Code, plus the number of students enrolled
in the community school not counted in the district's transportation ADM
who are transported under division (B)(1) or (2) of this section.

(b) For any fiscal year which the general assembly has specified that the
transportation payments to school districts be calculated in accordance with
section 3306-12 3317.0212 of the Revised Code and any rules of the state
board of education implementing that section, the payment to the
community school shall be the amount so calculated that otherwise would be
paid to the school district in which the student is entitled to attend school by
the method of transportation the district would have used. The community
school, however, is not required to use the same method to transport that
student.

(¢) Divisions (D)(1)(a) and (b) of this section do not apply to fiscal
years 2012 and 2013. Rather, for each of those fiscal years, the per pupil
payment to a community school for transporting a student shall be the total
amount paid under former section 3306.12 of the Revised Code for fiscal
year 2011 to the school district in which the child is entitled to attend school
divided by that district's "qualifying ridership." as defined in that section for
fiscal year 2011.

As used in this division "entitled to attend school" means entitled to
attend school under section 3313.64 or 3313.65 of the Revised Code.

(2) The department shall deduct the payment under division (D)(1) of
this section from the state education aid, as defined in section 3314.08 of the
Revised Code, and, if necessary, the payment under sections 321.14 and
323.156 of the Revised Code, that is otherwise paid to the school district in
which the student enrolled in the community school is entitled to attend
school. The department shall include the number of the district's native
students for whom payment is made to a community school under division
(D)(1) of this section in the calculation of the district's transportation
payment under section 336642 3317.0212 of the Revised Code and the
operating appropriations act.

(3) A community school shall be paid under division (D)(1) of this
section only for students who are eligible as specified in section 3327.01 of
the Revised Code and division (C)(1) of this section, and whose
transportation to and from school is actually provided, who actually utilized
transportation arranged, or for whom a payment in lieu of transportation is
made by the community school's governing authority. To qualify for the
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payments, the community school shall report to the department, in the form
and manner required by the department, data on the number of students
transported or whose transportation is arranged, the number of miles
traveled, cost to transport, and any other information requested by the
department.

(4) A community school shall use payments received under this section
solely to pay the costs of providing or arranging for the transportation of
students who are eligible as specified in section 3327.01 of the Revised
Code and division (C)(1) of this section, which may include payments to a
parent, guardian, or other person in charge of a child in lieu of
transportation.

(E) Except when arranged through payment to a parent, guardian, or
person in charge of a child, transportation provided or arranged for by a
community school pursuant to an agreement under this section is subject to
all provisions of the Revised Code, and all rules adopted under the Revised
Code, pertaining to the construction, design, equipment, and operation of
school buses and other vehicles transporting students to and from school.
The drivers and mechanics of the vehicles are subject to all provisions of the
Revised Code, and all rules adopted under the Revised Code, pertaining to
drivers and mechanics of such vehicles. The community school also shall
comply with sections 3313.201, 3327.09, and 3327.10 of the Revised Code,
division (B) of section 3327.16 of the Revised Code and, subject to division
(C)(1) of this section, sections 3327.01 and 3327.02 of the Revised Code, as
if it were a school district.

Sec. 3314.10. (A)(1) The governing authority of any community school
established under this chapter may employ teachers and nonteaching
employees necessary to carry out its mission and fulfill its contract.

(2) Except as provided under division (A)(3) of this section, employees
hired under this section may organize and collectively bargain pursuant to
Chapter 4117. of the Revised Code. Notwithstanding division (D)(1) of
section 4117.06 of the Revised Code, a unit containing teaching and
nonteaching employees employed under this section shall be considered an
appropriate unit. As applicable, employment under this section is subject to
either Chapter 3307. or 3309. of the Revised Code.

(3) If a school is created by converting all or part of an existing public
school rather than by establishment of a new start-up school, at the time of
conversion, the employees of the community school shall remain part of any
collective bargaining unit in which they were included immediately prior to
the conversion and shall remain subject to any collective bargaining
agreement for that unit in effect on the first day of July of the year in which
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the community school initially begins operation and shall be subject to any
subsequent collective bargaining agreement for that unit, unless a petition is
certified as sufficient under division (A)(6) of this section with regard to
those employees. Any new employees of the community school shall also be
included in the unit to which they would have been assigned had not the
conversion taken place and shall be subject to the collective bargaining
agreement for that unit unless a petition is certified as sufficient under
division (A)(6) of this section with regard to those employees.

Notwithstanding division (B) of section 4117.01 of the Revised Code,
the board of education of a school district and not the governing authority of
a community school shall be regarded, for purposes of Chapter 4117. of the
Revised Code, as the "public employer" of the employees of a conversion
community school subject to a collective bargaining agreement pursuant to
division (A)(3) of this section unless a petition is certified under division
(A)(6) of this section with regard to those employees. Only on and after the
effective date of a petition certified as sufficient under division (A)(6) of
this section shall division (A)(2) of this section apply to those employees of
that community school and only on and after the effective date of that
petition shall Chapter 4117. of the Revised Code apply to the governing
authority of that community school with regard to those employees.

(4) Notwithstanding sections 4117.03 to 4117.18 of the Revised Code
and Section 4 of Amended Substitute Senate Bill No. 133 of the 115th
general assembly, the employees of a conversion community school who are
subject to a collective bargaining agreement pursuant to division (A)(3) of
this section shall cease to be subject to that agreement and all subsequent
agreements pursuant to that division and shall cease to be part of the
collective bargaining unit that is subject to that and all subsequent
agreements, if a majority of the employees of that community school who
are subject to that collective bargaining agreement sign and submit to the
state employment relations board a petition requesting all of the following:

(a) That all the employees of the community school who are subject to
that agreement be removed from the bargaining unit that is subject to that
agreement and be designated by the state employment relations board as a
new and separate bargaining unit for purposes of Chapter 4117. of the
Revised Code;

(b) That the employee organization -certified as the exclusive
representative of the employees of the bargaining unit from which the
employees are to be removed be certified as the exclusive representative of
the new and separate bargaining unit for purposes of Chapter 4117. of the
Revised Code;
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(c) That the governing authority of the community school be regarded as
the "public employer" of these employees for purposes of Chapter 4117. of
the Revised Code.

(5) Notwithstanding sections 4117.03 to 4117.18 of the Revised Code
and Section 4 of Amended Substitute Senate Bill No. 133 of the 115th
general assembly, the employees of a conversion community school who are
subject to a collective bargaining agreement pursuant to division (A)(3) of
this section shall cease to be subject to that agreement and all subsequent
agreements pursuant to that division, shall cease to be part of the collective
bargaining unit that is subject to that and all subsequent agreements, and
shall cease to be represented by any exclusive representative of that
collective bargaining unit, if a majority of the employees of the community
school who are subject to that collective bargaining agreement sign and
submit to the state employment relations board a petition requesting all of
the following:

(a) That all the employees of the community school who are subject to
that agreement be removed from the bargaining unit that is subject to that
agreement;

(b) That any employee organization certified as the exclusive
representative of the employees of that bargaining unit be decertified as the
exclusive representative of the employees of the community school who are
subject to that agreement;

(c) That the governing authority of the community school be regarded as
the "public employer" of these employees for purposes of Chapter 4117. of
the Revised Code.

(6) Upon receipt of a petition under division (A)(4) or (5) of this
section, the state employment relations board shall check the sufficiency of
the signatures on the petition. If the signatures are found sufficient, the
board shall certify the sufficiency of the petition and so notify the parties
involved, including the board of education, the governing authority of the
community school, and any exclusive representative of the bargaining unit.
The changes requested in a certified petition shall take effect on the first day
of the month immediately following the date on which the sufficiency of the
petition is certified under division (A)(6) of this section.

(B)(1) The board of education of each city, local, and exempted village
school district sponsoring a community school and the governing board of
each educational service center in which a community school is located shall
adopt a policy that provides a leave of absence of at least three years to each
teacher or nonteaching employee of the district or service center who is
employed by a conversion or new start-up community school sponsored by
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the district or located in the district or center for the period during which the
teacher or employee is continuously employed by the community school.
The policy shall also provide that any teacher or nonteaching employee may
return to employment by the district or service center if the teacher or
employee leaves or is discharged from employment with the community
school for any reason, unless, in the case of a teacher, the board of the
district or service center determines that the teacher was discharged for a
reason for which the board would have sought to discharge the teacher
under section 3319.16 of the Revised Code, in which case the board may
proceed to discharge the teacher utilizing the procedures of that section.
Upon termination of such a leave of absence, any seniority that is applicable
to the person shall be calculated to include all of the following: all
employment by the district or service center prior to the leave of absence; all
employment by the community school during the leave of absence; and all
employment by the district or service center after the leave of absence. The
policy shall also provide that if any teacher holding valid certification
returns to employment by the district or service center upon termination of
such a leave of absence, the teacher shall be restored to the previous position
and salary or to a position and salary similar thereto. If, as a result of
teachers returning to employment upon termination of such leaves of
absence, a school district or educational service center reduces the number
of teachers it employs, it shall make such reductions in accordance with
section 33191 7-erapphieable; 3319.171 of the Revised Code.

Unless a collective bargaining agreement providing otherwise is in
effect for an employee of a conversion community school pursuant to
division (A)(3) of this section, an employee on a leave of absence pursuant
to this division shall remain eligible for any benefits that are in addition to
benefits under Chapter 3307. or 3309. of the Revised Code provided by the
district or service center to its employees provided the employee pays the
entire cost associated with such benefits, except that personal leave and
vacation leave cannot be accrued for use as an employee of a school district
or service center while in the employ of a community school unless the
district or service center board adopts a policy expressly permitting this
accrual.

(2) While on a leave of absence pursuant to division (B)(1) of this
section, a conversion community school shall permit a teacher to use sick
leave accrued while in the employ of the school district from which the
leave of absence was taken and prior to commencing such leave. If a teacher
who is on such a leave of absence uses sick leave so accrued, the cost of any
salary paid by the community school to the teacher for that time shall be
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reported to the department of education. The cost of employing a substitute
teacher for that time shall be paid by the community school. The department
of education shall add amounts to the payments made to a community
school under this chapter as necessary to cover the cost of salary reported by
a community school as paid to a teacher using sick leave so accrued
pursuant to this section. The department shall subtract the amounts of any
payments made to community schools under this division from payments
made to such sponsoring school district under Shapters3306—and Chapter
3317. of the Revised Code.

A school district providing a leave of absence and employee benefits to
a person pursuant to this division is not liable for any action of that person
while the person is on such leave and employed by a community school.

Sec. 3314.102. As used in this section. "municipal school district" and
"mayor" have the same meanings as in section 3311.71 of the Revised Code.

Notwithstanding section 3314.10 and sections 4117.03 to 4117.18 of the
Revised Code and Section 4 of Amended Substitute Senate Bill No. 133 of
the 115th general assembly. the employees of a conversion community
school that is sponsored by the board of education of a municipal school
district shall cease to be subject to any future collective bargaining
agreement, if the mayor submits to the board of education sponsoring the
school and to the state employment relations board a statement requesting
that all employees of the community school be removed from a collective

bargaining unit. The employees of the community school who are covered
by a collective bargaining agreement in effect on the date the mayor submits
the statement shall remain subject to that collective bargaining agreement
until the collective bargaining agreement expires on its terms. Upon

expiration of that collective bargaining agreement. the employees of that
school are not subject to Chapter 4117. of the Revised Code and may not

organize or collectively bargain pursuant to that chapter.

Sec. 3314.13. Payments and deductions under this section for fiscal
years 2646 2012 and 264+ 2013 shall be made in accordance with section
3314.088 of the Revised Code.

(A) As used in this section:

(1) "All-day kindergarten" has the same meaning as in section 3317.029
of the Revised Code.

(2) "Formula amount" has the same meaning as in section 3317.02 of
the Revised Code.

(B) Except as provided in division (C) of this section, the department of
education annually shall pay each community school established under this
chapter one-half of the formula amount for each student to whom both of the
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following apply:

(1) The student is entitled to attend school under section 3313.64 or
3313.65 of the Revised Code in a school district that is eligible to receive a
payment under division (D) of section 3317.029 of the Revised Code if it
provides all-day kindergarten;

(2) The student is reported by the community school as enrolled in
all-day kindergarten at the community school.

(C) The department shall make no payments under this section to any
internet- or computer-based community school.

(D) If a student for whom payment is made under division (B) of this
section is entitled to attend school in a district that receives any payment for
all-day kindergarten under division (D) of section 3317.029 of the Revised
Code, the department shall deduct the payment to the community school
under this section from the amount paid that school district under that
division. If that school district does not receive payment for all-day
kindergarten under that division because it does not provide all-day
kindergarten, the department shall pay the community school from state
funds appropriated generally for poverty-based assistance to school districts.

(E) The department shall adjust the amounts deducted from school
districts and paid to community schools under this section to reflect any
enrollments of students in all-day kindergarten in community schools for
less than the equivalent of a full school year.

Sec. 3314.19. The sponsor of each community school annually shall
provide the following assurances in writing to the department of education
not later than ten business days prior to the opening of the school:

(A) That a current copy of the contract between the sponsor and the
governing authority of the school entered into under section 3314.03 of the
Revised Code has been filed with the state—etfice—ofcommunityschools
established-underseetion33+H4-1+H-of the Revised-Code department and that
any subsequent modifications to that contract will be filed with the effiee
department;

(B) That the school has submitted to the sponsor a plan for providing
special education and related services to students with disabilities and has
demonstrated the capacity to provide those services in accordance with
Chapter 3323. of the Revised Code and federal law;

(C) That the school has a plan and procedures for administering the
achievement and diagnostic assessments prescribed by sections 3301.0710,
3301.0712, and 3301.0715 of the Revised Code;

(D) That school personnel have the necessary training, knowledge, and
resources to properly use and submit information to all databases maintained
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by the department for the collection of education data, including the
education management information system established under section
3301.0714 of the Revised Code in accordance with methods and timelines
established under section 3314.17 of the Revised Code;

(E) That all required information about the school has been submitted to
the Ohio education directory system or any successor system,;

(F) That the school will enroll at least the minimum number of students
required by division (A)(11)(a) of section 3314.03 of the Revised Code in
the school year for which the assurances are provided;

(G) That all classroom teachers are licensed in accordance with sections
3319.22 to 3319.31 of the Revised Code, except for noncertificated persons
engaged to teach up to twelve hours per week pursuant to section 3319.301
of the Revised Code;

(H) That the school's fiscal officer is in compliance with section
3314.011 of the Revised Code;

(I) That the school has complied with sections 3319.39 and 3319.391 of
the Revised Code with respect to all employees and that the school has
conducted a criminal records check of each of its governing authority
members;

(J) That the school holds all of the following:

(1) Proof of property ownership or a lease for the facilities used by the
school;

(2) A certificate of occupancy;

(3) Liability insurance for the school, as required by division (A)(11)(b)
of section 3314.03 of the Revised Code, that the sponsor considers sufficient
to indemnify the school's facilities, staff, and governing authority against
risk;

(4) A satisfactory health and safety inspection;

(5) A satisfactory fire inspection;

(6) A valid food permit, if applicable.

(K) That the sponsor has conducted a pre-opening site visit to the school
for the school year for which the assurances are provided;

(L) That the school has designated a date it will open for the school year
for which the assurances are provided that is in compliance with division
(A)(25) of section 3314.03 of the Revised Code;

(M) That the school has met all of the sponsor's requirements for
opening and any other requirements of the sponsor.

Sec. 3314.22. (A)(1) Each child enrolled in an internet- or
computer-based community school is entitled to a computer supplied by the
school; however, the parent of any child enrolled in the school may waive
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this entitlement in the manner specified in division (A)(3) of this section. In
no case shall an internet- or computer-based community school provide a
stipend or other substitute to an enrolled child or the child's parent in lieu of
supplying a computer to the child. The prohibition contained in the
preceding sentence is intended to clarify the meaning of this division as it
existed prior to September 29, 2005, and is not intended to change that
meaning in any way.

(2) Notwithstanding division (A)(1) of this section, if more than one
child living in a single residence is enrolled in an internet- or
computer-based community school, at the option of the parent of those
children, the school may supply less than one computer per child, as long as
at least one computer is supplied to the residence. An internet- or
computer-based community school may supply no computer at all only if
the parent has waived the entitlement prescribed in division (A)(1) of this
section in the manner specified in division (A)(3) of this section. The parent
may amend the decision to accept less than one computer per child anytime
during the school year, and, in such case, within thirty days after the parent
notifies the school of such amendment, the school shall provide any
additional computers requested by the parent up to the number necessary to
comply with division (A)(1) of this section.

(3) The parent of any child enrolled in an internet- or computer-based
community school may waive the entitlement to one computer per child, and
have no computer at all supplied by the school, if the school and parent set
forth that waiver in writing with both parties attesting that there is a
computer available to the child in the child's residence with sufficient
hardware, software, programming, and connectivity so that the child may
fully participate in all of the learning opportunities offered to the child by
the school. The parent may amend the decision to waive the entitlement at
any time during the school year and, in such case, within thirty days after
the parent notifies the school of that decision, the school shall provide any
additional computers requested by the parent up to the number necessary to
comply with division (A)(1) of this section, regardless of whether there is
any change in the conditions attested to in the waiver.

(4) A copy of a waiver executed under division (A)(3) of this section
shall be retained by the internet- or computer-based community school and
the parent who attested to the conditions prescribed in that division. The
school shall submit a copy of the waiver to the effiee-ofcommunity-schools;
estabhshed—under—section 33+ —ot—the Revised—ode: departiment of
education immediately upon execution of the waiver.

(5) The school shall notify the effiee-of-community-sechoels department
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of education, in the manner specified by the effice department, of any
parent's decision under division (A)(2) of this section to accept less than one
computer per child or the parent's amendment to that decision, and of any
parent's decision to amend the waiver executed under division (A)(3) of this
section.

(B) Each internet- or computer-based community school shall provide to
each parent who is considering enrolling the parent's child in the school and
to the parent of each child already enrolled in the school a written notice of
the provisions prescribed in division (A) of this section.

(C) If a community school that is not an internet- or computer-based
community school provides any of its enrolled students with
nonclassroom-based learning opportunities provided via an internet- or other
computer-based instructional method and requires such students to
participate in any of those learning opportunities from their residences, the
school shall be subject to this section and division (C)(1) of section 3314.21
of the Revised Code relative to each such student in the same manner as an
internet- or computer-based community school, unless both of the following
conditions apply to the student:

(1) The nonclassroom-based learning opportunities in which the student
is required to participate from the student's residence are supplemental in
nature or do not constitute a significant portion of the total classroom-based
and nonclassroom-based learning opportunities provided to the student by
the school;

(2) The student's residence is equipped with a computer available for the
student's use.

Sec. 3314.23. (A) Subject to division (B) of this section, each internet-
or computer-based community school shall do the applicable one of the

(1) If the general assembly has enacted standards for the operation of
internet- or computer-based community schools by January 1. 2013, comply
with the standards so enacted:

(2) If the general assembly has not enacted such standards by that date,
comply with the standards developed by the international association for
K-12 online learning.

(B) Each internet- or computer-based community school that initially
opens for operation on or after January 1. 2013. shall comply with the
standards required by division (A) of this section at the time it opens. Each
internet- or computer-based community school that initially opened for
operation prior to January 1, 2013, shall comply with the standards required
by division (A) of this section not later than July 1, 2013.
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Sec. 3314.35. (A)(1) Exeeptas—provided—in—diviston—H(AH3)—ofthis

& Except as provided in division (A)(3) of this section, this section
applies to any community school that meets one of the following criteria
after July 1, 2009, but before July 1. 2011:

(a) The school does not offer a grade level higher than three and has
been declared to be in a state of academic emergency under section 3302.03
of the Revised Code for three of the four most recent school years.

(b) The school satisfies all of the following conditions:

(1) The school offers any of grade levels four to eight but does not offer
a grade level higher than nine.

(i) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code for two of the three most recent
school years.

(ii1) In at least two of the three most recent school years, the school
showed less than one standard year of academic growth in either reading or
mathematics, as determined by the department of education in accordance
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with rules adopted under division (A) of section 3302.021 of the Revised
Code.

(c) The school offers any of grade levels ten to twelve and has been
declared to be in a state of academic emergency under section 3302.03 of
the Revised Code for three of the four most recent school years.

(2) Except as provided in division (A)(3) of this section, this section
applies to any community school that meets one of the following criteria
after July 1. 2011:

(a) The school does not offer a grade level higher than three and has
been declared to be in a state of academic emergency under section 3302.03
of the Revised Code for two of the three most recent school years.

(b) The school satisfies all of the following conditions:

(i) The school offers any of grade levels four to eight but does not offer
a grade level higher than nine.

(i1) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code for two of the three most recent
school years.

(1i1) In at least two of the three most recent school years. the school
showed less than one standard year of academic growth in either reading or
mathematics. as determined by the department in accordance with rules
adopted under division (A) of section 3302.021 of the Revised Code.

(c) The school offers any of grade levels ten to twelve and has been
declared to be in a state of academic emergency under section 3302.03 of
the Revised Code for two of the three most recent school years.

(3) This section does not apply to either of the following:

(a) Any community school in which a majority of the students are
enrolled in a dropout prevention and recovery program that is operated by
the school and that has been granted a waiver under section 3314.36 of the
Revised Code;

(b) Any community school in which a majority of the enrolled students
are children with disabilities receiving special education and related services
in accordance with Chapter 3323. of the Revised Code.

(B) Any community school to which this section applies shall
permanently close at the conclusion of the school year in which the school
first becomes subject to this section. The sponsor and governing authority of
the school shall comply with all procedures for closing a community school
adopted by the department under division (E) of section 3314.015 of the
Revised Code. The governing authority of the school shall not enter into a
contract with any other sponsor under section 3314.03 of the Revised Code
after the school closes.




Am. Sub. H. B. No. 153 129th G.A.

&} In accordance with division (B) of section 3314.012 of the Revised
Code, the department shall not consider the performance ratings assigned to
a community school for its first two years of operation when determining
whether the school meets the criteria prescribed by division (A )(1) or (2) of

Sec. 3314.36. (A) Section 3314.35 of the Revised Code does not apply
to any community school in which a majority of the students are enrolled in
a dropout prevention and recovery program that is operated by the school
and that has been granted a waiver by the department of education. The
department shall grant a waiver to a dropout prevention and recovery
program, within sixty days after the program applies for the waiver, if the
program meets all of the following conditions:

(1) The program serves only students not younger than sixteen years of
age and not older than twenty-one years of age.

(2) The program enrolls students who, at the time of their initial
enrollment, either, or both, are at least one grade level behind their cohort
age groups or experience crises that significantly interfere with their
academic progress such that they are prevented from continuing their
traditional programs.

(3) The program requires students to attain at least the applicable score
designated for each of the assessments prescribed under division (B)(1) of
section 3301.0710 of the Revised Code or, to the extent prescribed by rule
of the state board of education under division E)(D)(6) of section
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3301.0712 of the Revised Code, division (B)(2) of that section.

(4) The program develops an individual career plan for the student that
specifies the student's matriculating to a two-year degree program, acquiring
a business and industry credential, or entering an apprenticeship.

(5) The program provides counseling and support for the student related
to the plan developed under division (A)(4) of this section during the
remainder of the student's high school experience.

(6) Prior to receiving the waiver, the program has submitted to the
department an instructional plan that demonstrates how the academic
content standards adopted by the state board of education under section
3301.079 of the Revised Code will be taught and assessed.

If the department does not act either to grant the waiver or to reject the
program application for the waiver within sixty days as required under this
section, the waiver shall be considered to be granted.

(B) Notwithstanding division (A) of this section, the department shall
not grant a waiver to any community school that did not qualify for a waiver
under this section when it initially began operations, unless the state board
of education approves the waiver.

Sec. 3315.01. (A) Except as provided in division (B) of this section and
notwithstanding sections 3315.12 and 3315.14 of the Revised Code, the
board of education of any school district may adopt a resolution requiring
the treasurer of the district to credit the earnings made on the investment of
the principal of the moneys specified in the resolution to the fund from
which the earnings arose or any other fund of the district as the board
specifies in its resolution.

(B) This section does not apply to the earnings made on the investment
of the bond retirement fund, the sinking fund, a project construction fund
established pursuant to sections 3318.01 to 3318.20 of the Revised Code, or
the payments received by school districts pursuant to division (B(E) of
section 3317.024 of the Revised Code.

Sec. 3316.041. (A) Notwithstanding any provision of Chapter 133. or
sections 3313.483 to 3313.4811 of the Revised Code, and subject to the
approval of the superintendent of public instruction, a school district that is
in a state of fiscal watch declared under section 3316.03 of the Revised
Code may restructure or refinance loans obtained or in the process of being
obtained under section 3313.483 of the Revised Code if all of the following
requirements are met:

(1) The operating deficit certified for the school district for the current
or preceding fiscal year under section 3313.483 of the Revised Code
exceeds fifteen per cent of the district's general revenue fund for the fiscal
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year preceding the year for which the certification of the operating deficit is
made.

(2) The school district voters have, during the period of the fiscal watch,
approved the levy of a tax under section 718.09, 718.10, 5705.194, 5705.21,
of 5748.02_or 5748.09 of the Revised Code that is not a renewal or
replacement levy, or a levy under section 5705.199 of the Revised Code,
and that will provide new operating revenue.

(3) The board of education of the school district has adopted or
amended the financial plan required by section 3316.04 of the Revised Code
to reflect the restructured or refinanced loans, and sets forth the means by
which the district will bring projected operating revenues and expenditures,
and projected debt service obligations, into balance for the life of any such
loan.

(B) Subject to the approval of the superintendent of public instruction,
the school district may issue securities to evidence the restructuring or
refinancing authorized by this section. Such securities may extend the
original period for repayment not to exceed ten years, and may alter the
frequency and amount of repayments, interest or other financing charges,
and other terms or agreements under which the loans were originally
contracted, provided the loans received under sections 3313.483 of the
Revised Code are repaid from funds the district would otherwise receive
under Chapter 33066- 3317. of the Revised Code, as required under division
(E)(3) of section 3313.483 of the Revised Code. Securities issued for the
purpose of restructuring or refinancing under this section shall be repaid in
equal payments and at equal intervals over the term of the debt and are not
eligible to be included in any subsequent proposal to restructure or
refinance.

(C) Unless the district is declared to be in a state of fiscal emergency
under division (D) of section 3316.04 of the Revised Code, a school district
shall remain in a state of fiscal watch for the duration of the repayment
period of any loan restructured or refinanced under this section.

Sec. 3316.06. (A) Within one hundred twenty days after the first
meeting of a school district financial planning and supervision commission,
the commission shall adopt a financial recovery plan regarding the school
district for which the commission was created. During the formulation of the
plan, the commission shall seek appropriate input from the school district
board and from the community. This plan shall contain the following:

(1) Actions to be taken to:

(a) Eliminate all fiscal emergency conditions declared to exist pursuant
to division (B) of section 3316.03 of the Revised Code;
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(b) Satisfy any judgments, past-due accounts payable, and all past-due
and payable payroll and fringe benefits;

(c) Eliminate the deficits in all deficit funds, except that any prior year
deficits in the capital and maintenance fund established pursuant to section
3315.18 of the Revised Code shall be forgiven;

(d) Restore to special funds any moneys from such funds that were used
for purposes not within the purposes of such funds, or borrowed from such
funds by the purchase of debt obligations of the school district with the
moneys of such funds, or missing from the special funds and not accounted
for, if any;

(e) Balance the budget, avoid future deficits in any funds, and maintain
on a current basis payments of payroll, fringe benefits, and all accounts;

(f) Avoid any fiscal emergency condition in the future;

(g) Restore the ability of the school district to market long-term general
obligation bonds under provisions of law applicable to school districts
generally.

(2) The management structure that will enable the school district to take
the actions enumerated in division (A)(1) of this section. The plan shall
specify the level of fiscal and management control that the commission will
exercise within the school district during the period of fiscal emergency, and
shall enumerate respectively, the powers and duties of the commission and
the powers and duties of the school board during that period. The
commission may elect to assume any of the powers and duties of the school
board it considers necessary, including all powers related to personnel,
curriculum, and legal issues in order to successfully implement the actions
described in division (A)(1) of this section.

(3) The target dates for the commencement, progress upon, and
completion of the actions enumerated in division (A)(1) of this section and a
reasonable period of time expected to be required to implement the plan.
The commission shall prepare a reasonable time schedule for progress
toward and achievement of the requirements for the plan, and the plan shall
be consistent with that time schedule.

(4) The amount and purpose of any issue of debt obligations that will be
issued, together with assurances that any such debt obligations that will be
issued will not exceed debt limits supported by appropriate certifications by
the fiscal officer of the school district and the county auditor. Debt
obligations issued pursuant to section 133.301 of the Revised Code shall
include assurances that such debt shall be in an amount not to exceed the
amount certified under division (B) of such section. If the commission
considers it necessary in order to maintain or improve educational



Am. Sub. H. B. No. 153 129th G.A.
1240

opportunities of pupils in the school district, the plan may include a proposal
to restructure or refinance outstanding debt obligations incurred by the
board under section 3313.483 of the Revised Code contingent upon the
approval, during the period of the fiscal emergency, by district voters of a
tax levied under section 718.09, 718.10, 5705.194, 5705.21, 5748.02, ef
5748.08,_or 5748.09 of the Revised Code that is not a renewal or
replacement levy, or a levy under section 5705.199 of the Revised Code,
and that will provide new operating revenue. Notwithstanding any provision -
of Chapter 133. or sections 3313.483 to 3313.4811 of the Revised Code,
following the required approval of the district voters and with the approval
of the commission, the school district may issue securities to evidence the
restructuring or refinancing. Those securities may extend the original period
for repayment, not to exceed ten years, and may alter the frequency and
amount of repayments, interest or other financing charges, and other terms
of agreements under which the debt originally was contracted, at the
discretion of the commission, provided that any loans received pursuant to
section 3313.483 of the Revised Code shall be paid from funds the district
would otherwise receive under Chapter 3306- 3317. of the Revised Code, as
required under division (E)(3) of section 3313.483 of the Revised Code. The
securities issued for the purpose of restructuring or refinancing the debt shall
be repaid in equal payments and at equal intervals over the term of the debt
and are not eligible to be included in any subsequent proposal for the
purpose of restructuring or refinancing debt under this section.

(B) Any financial recovery plan may be amended subsequent to its
adoption. Each financial recovery plan shall be updated annually.

(C) Each school district financial planning and supervision commission
shall submit the financial recovery plan it adopts or updates under this
section to the state superintendent of public instruction for approval
immediately following its adoption or updating. The state superintendent
shall evaluate the plan and either approve or disapprove it within thirty
calendar days from the date of its submission. If the plan is disapproved, the
state superintendent shall recommend modifications that will render it
acceptable. No financial planning and supervision commission shall
implement a financial recovery plan that is adopted or updated on or after
April 10, 2001, unless the state superintendent has approved it.

Sec. 3316.08. During a school district's fiscal emergency period, the
auditor of state shall determine annually, or at any other time upon request
of the financial planning and supervision commission, whether the school
district will incur an operating deficit. If the auditor of state determines that
a school district will incur an operating deficit, the auditor of state shall
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certify that determination to the superintendent of public instruction, the
financial planning and supervision commission, and the board of education
of the school district. Upon receiving the auditor of state's certification, the
commission shall adopt a resolution requesting that the board of education
work with the county auditor or tax commissioner to estimate the amount
and rate of a tax levy that is needed under section 5705.194, 5709.199, or
5705.21 or Chapter 5748. of the Revised Code to produce a positive fund
balance not later than the fifth year of the five-year forecast submitted under
section 5705.391 of the Revised Code.

The board of education shall recommend to the commission whether the
board supports or opposes a tax levy under section 5705.194, 5709.199, or
5705.21 or Chapter 5748. of the Revised Code and shall provide supporting
documentation to the commission of its recommendation.

After considering the board of education's recommendation and
supporting documentation, the commission shall adopt a resolution to either
submit a ballot question proposing a tax levy or not to submit such a
question.

Except as otherwise provided in this division, the tax shall be levied in
the manner prescribed for a tax levied under section 5705.194, 5709.199, or
5705.21 or under Chapter 5748. of the Revised Code. If the commission
decides that a tax should be levied, the tax shall be levied for the purpose of
paying current operating expenses of the school district. The rate of a
property tax levied under section 5705.194, 5709.199, e 5705.21, or
5748.09 of the Revised Code shall be determined by the county auditor, and
the rate of & an income tax levied under section 5748.02 e+, 5748.08, or
5748.09 of the Revised Code shall be determined by the tax commissioner,
upon the request of the commission. The commission, in consultation with
the board of education, shall determine the election at which the question of
the tax shall appear on the ballot, and the commission shall submit a copy of
its resolution to the board of elections not later than ninety days prior to the
day of that election. The board of elections conducting the election shall
certify the results of the election to the board of education and to the
financial planning and supervision commission.

Sec. 3316.20. (A)(1) The school district solvency assistance fund is
hereby created in the state treasury, to consist of such amounts designated
for the purposes of the fund by the general assembly. The fund shall be used
to provide assistance and grants to school districts to enable them to remain
solvent and to pay unforeseeable expenses of a temporary or emergency
nature that they are unable to pay from existing resources.

(2) There is hereby created within the fund an account known as the
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school district shared resource account, which shall consist of money
appropriated to it by the general assembly. The money in the account shall
be used solely for solvency assistance to school districts that have been
declared under division (B) of section 3316.03 of the Revised Code to be in
a state of fiscal emergency.

(3) There is hereby created within the fund an account known as the
catastrophic expenditures account, which shall consist of money
appropriated to the account by the general assembly plus all investment
~ earnings of the fund. Money in the account shall be used solely for the
following:

(a) Solvency assistance to school districts that have been declared under
division (B) of section 3316.03 of the Revised Code to be in a state of fiscal
emergency, in the event that all money in the shared resource account is
utilized for solvency assistance;

(b) Grants to school districts under division (C) of this section.

(B) Solvency assistance payments under division (A)(2) or (3)(a) of this
section shall be made from the fund by the superintendent of public
instruction in accordance with rules adopted by the director of budget and
management, after consulting with the superintendent, specifying approval
criteria and procedures necessary for administering the fund.

The fund shall be reimbursed for any solvency assistance amounts paid
under division (A)(2) or (3)(a) of this section not later than the end of the
second fiscal year following the fiscal year in which the solvency assistance
payment was made, except that, upon the approval of the director of budget
and management and the superintendent of public instruction, the fund may
be reimbursed in another fiscal year designated by the director and
superintendent that is not later than the end of the tenth fiscal year following
the fiscal vear in which the solvency assistance payment was made. If not
made directly by the school district, such reimbursement shall be made by
the director of budget and management from the amounts the school district
would otherwise receive pursuant to Chapter 3366- 3317. of the Revised
Code, or from any other funds appropriated for the district by the general
assembly. Reimbursements shall be credited to the respective account from
which the solvency assistance paid to the district was deducted.

(C) The superintendent of public instruction may make
recommendations, and the controlling board may grant money from the
catastrophic expenditures account to any school district that suffers an
unforeseen catastrophic event that severely depletes the district's financial
resources. The superintendent shall make recommendations for the grants in
accordance with rules adopted by the director of budget and management,
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after consulting with the superintendent. A school district shall not be
required to repay any grant awarded to the district under this division, unless
the district receives money from this state or a third party, including an
agency of the government of the United States, specifically for the purpose
of compensating the district for revenue lost or expenses incurred as a result
of the unforeseen catastrophic event. If a school district receives a grant
from the catastrophic expenditures account on the basis of the same
circumstances for which an adjustment or recomputation is authorized under
section 3317.025, 3317.026, 3317.027, 3317.028, 3317.0210, or 3317.0211
of the Revised Code, the department of education shall reduce the
adjustment or recomputation by an amount not to exceed the total amount of
the grant, and.an amount equal to the reduction shall be transferred, from the
funding source from which the adjustment or recomputation would be paid,
to the catastrophic expenditures account. Any adjustment or recomputation
under such sections that is in excess of the total amount of the grant shall be
paid to the school district.

Sec. 3317.01. As used in this section and—seetten—331+70H—ef—the
Rewvised-Code, "school district," unless otherwise specified, means any city,
local, exempted village, joint vocational, or cooperative education school
district and any educational service center.

This chapter shall be administered by the state board of education. The
superintendent of public instruction shall calculate the amounts payable to
each school district and shall certify the amounts payable to each eligible
district to the treasurer of the district as provided by this chapter. As soon as
possible after such amounts are calculated, the superintendent shall certify to
the treasurer of each school district the district's adjusted charge-off
increase, as defined in section 5705.211 of the Revised Code. No moneys
shall be distributed pursuant to this chapter without the approval of the
controlling board.

The state board of education shall, in accordance with appropriations
made by the general assembly, meet the financial obligations of this chapter.

Moneys distributed pursuant to this chapter shall be calculated and paid
on a fiscal year basis, beginning with the first day of July and extending
through the thirtieth day of June. The moneys appropriated for each fiscal
year shall be distributed periodically to each school district unless otherwise
provided for. The state board, in June of each year. shall submit a—reasly

é-l-s{-ﬁ-b&%ﬂ—p'}ﬂﬁ to the controllmg board a—t—ﬁs—ﬁ-fst—mee&ﬁg—m—}u-l-y—?he
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the—same—basis—for—each—school—distriet the state board's year-end

distributions pursuant to this chapter.

Except as otherwise provided, payments under this chapter shall be
made only to those school districts in which:

(A) The school district, except for any educational service center and
any joint vocational or cooperative education school district, levies for
current operating expenses at least twenty mills. Levies for joint vocational
or cooperative education school districts or county school financing
districts, limited to or to the extent apportioned to current expenses, shall be
included in this qualification requirement. School district income tax levies
under Chapter 5748. of the Revised Code, limited to or to the extent
apportioned to current operating expenses, shall be included in this
qualification requirement to the extent determined by the tax commissioner
under division (D) of section 3317.021 of the Revised Code.

(B) The school year next preceding the fiscal year for which such
payments are authorized meets the requirement of section 3313.48 or
3313.481 of the Revised Code, with regard to the minimum number of days
or hours school must be open for instruction with pupils in attendance, for
individualized parent-teacher conference and reporting periods, and for
professional meetings of teachers. This requirement shall be waived by the
superintendent of public instruction if it had been necessary for a school to
be closed because of disease epidemic, hazardous weather conditions,
inoperability of school buses or other equipment necessary to the school's
operation, damage to a school building, or other temporary circumstances
due to utility failure rendering the school building unfit for school use,
provided that for those school districts operating pursuant to section 3313.48
of the Revised Code the number of days the school was actually open for
instruction with pupils in attendance and for individualized parent-teacher
conference and reporting periods is not less than one hundred seventy-five,
or for those school districts operating on a trimester plan the number of days
the school was actually open for instruction with pupils in attendance not
less than seventy-nine days in any trimester, for those school districts
operating on a quarterly plan the number of days the school was actually
open for instruction with pupils in attendance not less than fifty-nine days in
any quarter, or for those school districts operating on a pentamester plan the
number of days the school was actually open for instruction with pupils in
attendance not less than forty-four days in any pentamester.

A school district shall not be considered to have failed to comply with
this division or section 3313.481 of the Revised Code because schools were
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open for instruction but either twelfth grade students were excused from
attendance for up to three days or only a portion of the kindergarten students
were in attendance for up to three days in order to allow for the gradual
orientation to school of such students.

The superintendent of public instruction shall waive the requirements of
this section with reference to the minimum number of days or hours school
must be in session with pupils in attendance for the school year succeeding
the school year in which a board of education initiates a plan of operation
pursuant to section 3313.481 of the Revised Code. The minimum
requirements of this section shall again be applicable to such a district
beginning with the school year commencing the second July succeeding the
initiation of one such plan, and for each school year thereafter.

A school district shall not be considered to have failed to comply with
this division or section 3313.48 or 3313.481 of the Revised Code because
schools were open for instruction but the length of the regularly scheduled
school day, for any number of days during the school year, was reduced by
not more than two hours due to hazardous weather conditions.

) Ty faieasll Boate 1 STa il S l i
Revised-Code:

A board of education or governing board of an educational service
center which has not conformed with other law and the rules pursuant
thereto, shall not participate in the distribution of funds authorized by
the—Revised—Ceode this chapter, except for good and sufficient reason
established to the satisfaction of the state board of education and the state
controlling board.

All funds allocated to school districts under this chapter, except those
specifically allocated for other purposes, shall be used to pay current
operating expenses only.

Sec. 3317.013. Except for a preschool child with a disability for whom a
scholarship has been awarded under section 3310.41 of the Revised Code,
this section does not apply to preschool children with disabilities.

Analysis of special education cost data has resulted in a finding that the
average special education additional cost per pupil, including the costs of
related services, can be expressed as a multiple of the base—eest-perpupt
caletlated—underseetion33+7-0H2of the Revised—Code formula amount.
The multiples for the following categories of special education programs, as
these programs are defined for purposes of Chapter 3323. of the Revised
Code, and adjusted as provided in this section, are as follows:




Am. Sub. H. B. No. 153 129th G.A.
1246

(A) A multiple of 82892 0.2906 for students whose primary or only
identified disability is a speech and language disability, as this term is
defined pursuant to Chapter 3323. of the Revised Code;

(B) A multiple of 8369+ 0.7374 for students identified as specific
learning disabled or developmentally disabled, as these terms are defined
pursuant to Chapter 3323. of the Revised Code, or as having an other health
impairment-minor;

(C) A multiple of 7695 1.7716 for students identified as hearing
disabled—viston—tmpaired; or severe behavior disabled, as these terms are
defined pursuant to Chapter 3323. of the Revised Code;

(D) A multiple of 23646 2.3643 for students identified as
orthopedically—disabled vision impaired, as this term is defined pursuant to
Chapter 3323. of the Revised Code, or as having an other health
impairment-major;

(E) A multiple of 329 3.2022 for students identified as orthopedically
disabled or as having multiple disabilities, as this—term—is these terms are
defined pursuant to Chapter 3323. of the Revised Code;

(F) A multiple of 47342 4.7205 for students identified as autistic,
having traumatic brain injuries, or as both visually and hearing impaired, as
these terms are defined pursuant to Chapter 3323. of the Revised Code.

In fiscal years 2008, 2009, 2010, and 2011, 2012, and 2013, the
multiples specified in divisions (A) to (F) of this section shall be adjusted by
multiplying them by 0.90.

Sec. 3317 014 The avemge vocatlonal educatlon addltlonal cost per

pupil can be expressed as a multiple of the base—eestperpupt—ealenlated
wnderseetion33+7-0H2-of the Revised-Cede formula amount. The multiples

for the following categories of vocational education programs are as
follows:

(A) A multiple of 0.57 for students enrolled in vocational education
job-training and workforce development programs approved by the
department of education in accordance with rules adopted under section
3313.90 of the Revised Code.

(B) A multiple of 0.28 for students enrolled in vocational education
classes other than job-training and workforce development programs.
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Vocational education associated services costs can be expressed as a

multiple of 0.05 of the base-eostperpupil-calenlated-underseetton33+7-042
ef—t»he—l%ewseé—@ede formula amount.

Sec. 3317.018. (A) The department of education shall make no

calculations or payments under Chapter33+7+—eof-the Revised—Ceode this
chapter for any fiscal year except as prescribed in this section. The payments

authorized under this section are in addition to payments computed and paid
for fiscal vears 2012 and 2013 under the section of H.B. 153 of the 129th

general assembly entitled "FUNDING FOR CITY, EXEMPTED
VILLAGE. AND LOCAL SCHOOL DISTRICTS."

(B) School districts shall report student enrollment data as prescribed by
section 3317.03 of the Revised Code, which data the department shall use to
make payments under Chapters3306—and331+7—ofthe Revised-Cede: this
chapter and the section of H.B. 153 of the 129th general assembly entitled
"FUNDING FOR CITY., EXEMPTED VILLAGE, AND LOCAL SCHOOL
DISTRICTS."

(C) The tax commissioner shall report data regarding tax valuation and
receipts for school districts as prescribed by sections 3317.015, 3317.021,
3317.025, 3317.026, 3317.027, 3317.028, 3317.0210, 3317.0211, and
3317.08 and by division MH(K) of section 3317.02 of the Revised Code,
which data the department shall use to make payments under Chapters3306-
and33+7—of the Revised-Ceode- this chapter and the section of H.B. 153 of
the 129th general assembly entitled "FUNDING FOR CITY, EXEMPTED
VILLAGE. AND LOCAL SCHOOL DISTRICTS."

(D) Unless otherwise specified by another provision of law, H#raddition
to—the—pavyments—presertbed—by—Chapter 3306—ot—the Revised—Code; the
department shall continue to make payments to or adjustments for school
districts in fiscal years after fiscal year 2009 under the following provisions
of Chapter33+7—efthe Revised-Ceode this chapter:

(1) The catastrophic cost reimbursement under division (C)(3) of section
3317.022 of the Revised Code; however, when computing that payment, the
department shall use the disability categories and multiples specified in
section 3317.013 of the Revised Code as that section existed prior to the
effective date of this amendment. No other payments shall be made under
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that section 3317.022 of the Revised Code.

(2) All payments or adjustments under section 3317 023 of the Rev1sed

(4) All payments and adjustments under sections 3317.025, 3317.026,
3317.027,3317.028,3317.0210, and 3317.0211 of the Revised Code;

(5) Pﬂ—ymems—uﬂéer—seeﬁef%—l%eﬁﬂ&e%ewsed—éede—

6 Unit payments under sections 3317.05, 3317.051, 3317.052, and
3317.053 of the Revised Code, except that no units for gifted funding are
authorized fer after fiscal years26H0-and204+ vear 2009.

£A(6) Payments under sections 3317.06, 3317.063, and 3317.064 of the
Revised Code;

9H(7) Payments to educational service centers under section 3317.11 of
the Revised Code;

0x(8) The catastrophic cost reimbursement under division (E) of
section 3317.16 of the Revised Code and excess cost reimbursements under
division (G) of that section; however. when computing that payment. the
department shall use the disability categories and multiples specified in
section 3317.013 of the Revised Code as that section existed prior to the
effective date of this amendment. No other payments shall be made under
that section: 3317.16 of the Revised Code.

“2(9) Adjustments under section 3317.18 of the Revised Code;

“33(10) Payments to cooperative education school districts under
section 3317.19 of the Revised Code;

+(11) Payments to county MR/BD DD boards under section 3317.20
of the Revised Code;

H5)(12) Payments to state institutions for weighted special education
funding under section 3317.201 of the Revised Code.

(E) Seettons33F-0H6-and 33F-0HFshalnetapph—to—tisealyearsatter
Hsealyvear20609:

B This section does not affect the provisions of sections 3317.031,
3317.032, 3317.033, 3317.035, 3317.061, 3317.08, 3317.081, 3317.082,
3317.09, 3317.12, 3317.13, 3317.14, 3317.141, 3317.15, 3317.50, and
3317.51;:333762, 331763 and-33+7-64 of the Revised Code.
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(F) The department shall make no pavments for fiscal years 2012 or
2013 under section 3317.0212 of the Revised Code.

Sec. 3317.02. As used in this chapter:

(A) Unless otherwise specified, "school district” means city, local, and
exempted village school districts.

(B) "Formula amount" means $5:732 $5.653 for fiscal year 2648 2012
and fiscal year 264+ 2013.

(C) "FTE basis" means a count of students based on full-time
equivalency, in accordance with rules adopted by the department of
education pursuant to section 3317.03 of the Revised Code. In adopting its
rules under this division, the department shall provide for counting any
student in category one, two, three, four, five, or six special education ADM
or in category one or two vocational education ADM in the same proportion
the student is counted in formula ADM.

(D)(1) "Formula ADM" means, for a city, local, or exempted village
school district, “Heormuta-ADM as-definedin-seetion3306-02-of the Revised
Code: the average daily membership described in division (A) of section
3317.03 of the Revised Code, as verified by the superintendent of public
instruction and adjusted if so ordered under division (K) of that section, and
as further adjusted by the department of education, as follows:

(a) Count only twenty per cent of the number of joint vocational school
district students counted under division (A)(3) of section 3317.03 of the
Revised Code:

(b) Add twenty per cent of the number of students who are entitled to
attend school in the district under section 3313.64 or 3313.65 of the Revised
Code and are enrolled in another school district under a career-technical
educational compact.

(2) "Formula ADM" means, for a joint vocational school district, the
final number verified by the superintendent of public instruction, based on
the number reported pursuant to division (D) of section 3317.03 of the
Revised Code as adjusted 1f ) ordered under d1v1510n (K) of that sectlon
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(E) "Three-year average formula ADM" means the average of formula
ADMs for the preceding three fiscal years.

(F)(1) "Category one special education ADM" means the average daily
membership of children with disabilities receiving special education
services for the disability specified in division (BH¥BH(A) of section 3366-02
3317.013 of the Revised Code and reported under division (B)(5) or
(D)(2)(b) of section 3317.03 of the Revised Code.

(2) "Category two special education ADM" means the average daily
membership of children with disabilities receiving special education
services for those disabilities specified in division (BH2HB) of section
3306-02 3317.013 of the Revised Code and reported under division (B)(6) or
(D)(2)(c) of section 3317.03 of the Revised Code.

(3) "Category three special education ADM" means the average daily
membership of students receiving special education services for those
disabilities specified in division BH3HC) of section 3366-02 3317.013 of
the Revised Code, and reported under division (B)(7) or (D)(2)(d) of section
3317.03 of the Revised Code.

(4) "Category four special education ADM" means the average daily
membership of students receiving special education services for those
disabilities specified in division (D)4} of section 3306-02 3317.013 of the
Revised Code and reported under division (B)(8) or (D)(2)(e) of section
3317.03 of the Revised Code.

(5) "Category five special education ADM" means the average daily
membership of students receiving special education services for the
disabilities specified in division (BHSHE) of section 33686-62 3317.013 of
the Revised Code and reported under division (B)(9) or (D)(2)(f) of section
3317.03 of the Revised Code.

(6) "Category six special education ADM" means the average daily
membership of students receiving special education services for the
disabilities specified in division (B}&)(F) of section 3366-62 3317.013 of
the Revised Code and reported under division (B)(10) or (D)(2)(g) of
section 3317.03 of the Revised Code.

(7) "Category one vocational education ADM" means the average daily
membership of students receiving vocational education services described in
division (A) of section 3317.014 of the Revised Code and reported under
division (B)(11) or (D)(2)(h) of section 3317.03 of the Revised Code.

(8) "Category two vocational education ADM" means the average daily
membership of students receiving vocational education services described in
division (B) of section 3317.014 of the Revised Code and reported under
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division (B)(12) or (D)(2)(i) of section 3317.03 of the Revised Code.

(G) "Preschool child with a disability" means a child with a disability,
as defined in section 3323.01 of the Revised Code, who is at least age three
but is not of compulsory school age, as defined in section 3321.01 of the
Revised Code, and who is not currently enrolled in kindergarten.

(H) "County DD board" means a county board of developmental
disabilities.

(I) "Recognized valuation" means the amount calculated for a school
district pursuant to section 3317.015 of the Revised Code.

;) ISP

5 "Taxes charged and payable" means the taxes charged and payable
against real and public utility property after making the reduction required
by section 319.301 of the Revised Code, plus the taxes levied against
tangible personal property.

MH(K) "Total taxable value" means the sum of the amounts certified for
a city, local, exempted village, or joint vocational school district under
divisions (A)(1) and (2) of section 3317.021 of the Revised Code.

ML) "Tax exempt value" of a school district means the amount
certified for a school district under division (A)(4) of section 3317.021 of
the Revised Code.

M) "Potential value" of a school district means the recognized
valuation of a school district plus the tax exempt value of the district.

)(N) "District median income" means the median Ohio adjusted gross
income certified for a school district. On or before the first day of July of
each year, the tax commissioner shall certify to the department of education
and the office of budget and management for each city, exempted village,
and local school district the median Ohio adjusted gross income of the
residents of the school district determined on the basis of tax returns filed
for the second preceding tax year by the residents of the district.

(0) "Statewide median income" means the median district median
income of all city, exempted village, and local school districts in the state.

R)P) "Income factor" for a city, exempted village, or local school
district means the quotient obtained by dividing that district's median
income by the statewide median income.

X3Q) "Medically fragile child" means a child to whom all of the
following apply:
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(1) The child requires the services of a doctor of medicine or
osteopathic medicine at least once a week due to the instability of the child's
medical condition.

(2) The child requires the services of a registered nurse on a daily basis.

(3) The child is at risk of institutionalization in a hospital, skilled
nursing facility, or intermediate care facility for the mentally retarded.

PH(R) A child may be identified as having an "other health
impairment-major" if the child's condition meets the definition of "other
health impaired" established in rules adopted by the state board of education
prior to July 1, 2001, and if either of the following apply:

(1) The child is identified as having a medical condition that is among
those listed by the superintendent of public instruction as conditions where a
substantial majority of cases fall within the definition of "medically fragile
child." The superintendent of public instruction shall issue an initial list no
later than September 1, 2001.

(2) The child is determined by the superintendent of public instruction
to be a medically fragile child. A school district superintendent may petition
the superintendent of public instruction for a determination that a child is a
medically fragile child.

(S) A child may be identified as having an "other health
impairment-minor" if the child's condition meets the definition of "other
health impaired" established in rules adopted by the state board of education
prior to July 1, 2001, but the child's condition does not meet either of the
conditions specified in division £F(R)(1) or (2) of this section.

5(T) "State education aid" has the same meaning as in section 5751.20
of the Revised Code.

5(U) "Property exemption value" means zero in fiscal year 2006, and
in fiscal year 2007 and each fiscal year thereafter, the amount certified for a
school district under divisions (A)(6) and (7) of section 3317.021 of the
Revised Code.

(V) "Internet- or computer-based community school" has the same
meaning as in section 3314.02 of the Revised Code.

(W) "State share percentage™has-the-same-meantneasin," for a city,
exempted village. or local school district, for fiscal vears 2012 and 2013,
means the district's state share percentage as computed for fiscal year 2011
under former section 3306.02 of the Revised Code. "State share percentage."
for a joint vocational school district, for fiscal years 2012 and 2013, means
the district's state share percentage as computed for fiscal year 2009 under
section 3317.16 of the Revised Code as that section existed for that fiscal

year.
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See. 3317.021. :

Code:

(A) On or before the first day of June of each year, the tax
commissioner shall certify to the department of education and the office of
budget and management the information described in divisions (A)(1) to (7)
of this section for each city, exempted village, and local school district, and
the information required by divisions (A)(1) and (2) of this section for each
joint vocational school district, and it shall be used, along with the
information certified under division (B) of this section, in making the
computations for the district under this chapter and—Chapter3306—ef-the
Revised-Code.

(1) The taxable value of real and public utility real property in the
school district subject to taxation in the preceding tax year, by class and by
county of location.

(2) The taxable value of tangible personal property, including public
utility personal property, subject to taxation by the district for the preceding
tax year.

(3)(a) The total property tax rate and total taxes charged and payable for
the current expenses for the preceding tax year and the total property tax rate
and the total taxes charged and payable to a joint vocational district for the
preceding tax year that are limited to or to the extent apportioned to current
expenses.

(b) The portion of the amount of taxes charged and payable reported for
each city, local, and exempted village school district under division
(A)(3)(a) of this section attributable to a joint vocational school district.

(4) The value of all real and public utility real property in the school
district exempted from taxation minus both of the following:

(a) The value of real and public utility real property in the district owned
by the United States government and used exclusively for a public purpose;

(b) The value of real and public utility real property in the district
exempted from taxation under Chapter 725. or 1728. or section 3735.67,
5709.40, 5709.41, 5709.62, 5709.63, 5709.632, 5709.73, or 5709.78 of the
Revised Code.

(5) The total federal adjusted gross income of the residents of the school
district, based on tax returns filed by the residents of the district, for the
most recent year for which this information is available.

(6) The sum of the school district compensation value as indicated on
the list of-exempted property for the preceding tax year under section
5713.08 of the Revised Code as if such property had been assessed for
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taxation that year and the other compensation value for the school district,
minus the amounts described in divisions (A)(6)(c) to (i) of this section. The
portion of school district compensation value or other compensation value
attributable to an incentive district exemption may be subtracted only once
even if that incentive district satisfies more than one of the criteria in
divisions (A)(6)(c) to (1) of this section.

(a) "School district compensation value" means the aggregate value of
real property in the school district exempted from taxation pursuant to an
ordinance or resolution adopted under division (C) of section 5709.40,
division (C) of section 5709.73, or division (B) of section 5709.78 of the
Revised Code to the extent that the exempted value results in the charging of
payments in lieu of taxes required to be paid to the school district under
division (D)(1) or (2) of section 5709.40, division (D) of section 5709.73, or
division (C) of section 5709.78 of the Revised Code.

(b) "Other compensation value" means the quotient that results from
dividing (i) the dollar value of compensation received by the school district
during the preceding tax year pursuant to division (B), (C), or (D) of section
5709.82 of the Revised Code and the amounts received pursuant to an
agreement as specified in division (D)(2) of section 5709.40, division (D) of
section 5709.73, or division (C) of section 5709.78 of the Revised Code to
the extent those amounts were not previously reported or included in
division (A)(6)(a) of this section, and so that any such amount is reported
only once under division (A)(6)(b) of this section, in relation to exemptions
from taxation granted pursuant to an ordinance or resolution adopted under
division (C) of section 5709.40, division (C) of section 5709.73, or division
(B) of section 5709.78 of the Revised Code, by (ii) the real property tax rate
in effect for the preceding tax year for nonresidential/agricultural real
property after making the reductions required by section 319.301 of the
Revised Code.

(c) The portion of school district compensation value or other
compensation value that was exempted from taxation pursuant to such an
ordinance or resolution for the preceding tax year, if the ordinance or
resolution is adopted prior to January 1, 2006, and the legislative authority
or board of township trustees or county commissioners, prior to January 1,
2006, executes a contract or agreement with a developer, whether for-profit
or not-for-profit, with respect to the development of a project undertaken or
to be undertaken and identified in the ordinance or resolution, and upon
which parcels such project is being, or will be, undertaken;

(d) The portion of school district compensation value that was exempted
from taxation for the preceding tax year and for which payments in lieu of
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taxes for the preceding tax year were provided to the school district under
division (D)(1) of section 5709.40 of the Revised Code.

(e) The portion of school district compensation value that was exempted
from taxation for the preceding tax year pursuant to such an ordinance or
resolution, if and to the extent that, on or before April 1, 2006, the fiscal
officer of the municipal corporation that adopted the ordinance, or of the
township or county that adopted the resolution, certifies and provides
appropriate supporting documentation to the tax commissioner and the
director of development that, based on hold-harmless provisions in any
agreement between the school district and the legislative authority of the
municipal corporation, board of township trustees, or board of county
commissioners that was entered into on or before June 1, 2005, the ability or
obligation of the municipal corporation, township, or county to repay bonds,
notes, or other financial obligations issued or entered into prior to January 1,
2006, will be impaired, including obligations to or of any other body
corporate and politic with whom the legislative authority of the municipal
corporation or board of township trustees or county commissioners has
entered into an agreement pertaining to the use of service payments derived
from the improvements exempted;

(f) The portion of school district compensation value that was exempted
from taxation for the preceding tax year pursuant to such an ordinance or
resolution, if the ordinance or resolution is adopted prior to January 1, 2006,
in a municipal corporation with a population that exceeds one hundred
thousand, as shown by the most recent federal decennial census, that
includes a major employment center and that is adjacent to historically
distressed neighborhoods, if the legislative authority of the municipal
corporation that exempted the property prepares an economic analysis that
demonstrates that all taxes generated within the incentive district accruing to
the state by reason of improvements constructed within the district during its
existence exceed the amount the state pays the school district under section
3317.022 of the Revised Code attributable to such property exemption from
the school district's recognized valuation. The analysis shall be submitted to
and approved by the department of development prior to January 1, 2006,
and the department shall not unreasonably withhold approval.

(g) The portion of school district compensation value that was exempted
from taxation for the preceding tax year under such an ordinance or
resolution, if the ordinance or resolution is adopted prior to January 1, 2006,
and if service payments have been pledged to be used for mixed-use
riverfront entertainment development in any county with a population that
exceeds six hundred thousand, as shown by the most recent federal
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decennial census;

(h) The portion of school district compensation value that was exempted
from taxation for the preceding tax year under such an ordinance or
resolution, if, prior to January 1, 2006, the legislative authority of a
municipal corporation, board of township trustees, or board of county
commissioners has pledged service payments for a designated transportation
capacity project approved by the transportation review advisory council
under Chapter 5512. of the Revised Code;

(1) The portion of school district compensation value that was exempted
from taxation for the preceding tax year under such an ordinance or
resolution if the legislative authority of a municipal corporation, board of
township trustees, or board of county commissioners have, by January 1,
2006, pledged proceeds for designated transportation improvement projects
that involve federal funds for which the proceeds are used to meet a local
share match requirement for such funding.

As used in division (A)(6) of this section, "project" has the same
meaning as in section 5709.40 of the Revised Code.

(7) The aggregate value of real property in the school district for which
an exemption from taxation is granted by an ordinance or resolution adopted
on or after January 1, 2006, under Chapter 725. or 1728., sections 3735.65
to 3735.70, or section 5709.62, 5709.63, 5709.632, 5709.84, or 5709.88 of
the Revised Code, as indicated on the list of exempted property for the
preceding tax year under section 5713.08 of the Revised Code and as if such
property had been assessed for taxation that year, minus the product
determined by multiplying (a) the aggregate value of the real property in the
school district exempted from taxation for the preceding tax year under any
of the chapters or sections specified in this division, by (b) a fraction, the
numerator of which is the difference between (i) the amount of anticipated
revenue such school district would have received for the preceding tax year
if the real property exempted from taxation had not been exempted from
taxation and (ii) the aggregate amount of payments in lieu of taxes on the
exempt real property for the preceding tax year and other compensation
received for the preceding tax year by the school district pursuant to any
agreements entered into on or after January 1, 2006, under section 5709.82
of the Revised Code between the school district and the legislative authority
of a political subdivision that acted under the authority of a chapter or
statute specified in this division, that were entered into in relation to such
exemption, and the denominator of which is the amount of anticipated
revenue such school district would have received in the preceding fiscal year
if the real property exempted from taxation had not been exempted.
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(B) On or before the first day of May each year, the tax commissioner
shall certify to the department of education and the office of budget and
management the total taxable real property value of railroads and,
separately, the total taxable tangible personal property value of all public
utilities for the preceding tax year, by school district and by county of
location.

(C) If a public utility has properly and timely filed a petition for
reassessment under section 5727.47 of the Revised Code with respect to an
assessment issued under section 5727.23 of the Revised Code affecting
taxable property apportioned by the tax commissioner to a school district,
the taxable value of public utility tangible personal property included in the
certification under divisions (A)(2) and (B) of this section for the school
district shall include only the amount of taxable value on the basis of which
the public utility paid tax for the preceding year as provided in division
(B)(1) or (2) of section 5727.47 of the Revised Code.

(D) If on the basis of the information certified under division (A) of this
section, the department determines that any district fails in any year to meet
the qualification requirement specified in diviston{A}H-ofseetion3306-0+
and division (A) of section 3317.01 of the Revised Code, the department
shall immediately request the tax commissioner to determine the extent to
which any school district income tax levied by the district under Chapter
5748. of the Revised Code shall be included in meeting that requirement.
Within five days of receiving such a request from the department, the tax
commissioner shall make the determination required by this division and
report the quotient obtained under division (D)(3) of this section to the
department and the office of budget and management. This quotient
represents the number of mills that the department shall include in
determining whether the district meets the qualification requirement of
division{A-ofseetion3306-01-and division (A) of section 3317.01 of the
Revised Code.

The tax commissioner shall make the determination required by this
division as follows:

(1) Multiply one mill times the total taxable value of the district as
determined in divisions (A)(1) and (2) of this section;

(2) Estimate the total amount of tax liability for the current tax year
under taxes levied by Chapter 5748. of the Revised Code that are
apportioned to current operating expenses of the district, excluding any
income tax receipts allocated for the project cost, debt service, or
maintenance set-aside associated with a state-assisted classroom facilities
project as authorized by section 3318.052 of the Revised Code;
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(3) Divide the amount estimated under division (D)(2) of this section by
the product obtained under division (D)(1) of this section.

(E)(1) On or before June I, 2006, and the first day of April of each year
thereafter, the director of development shall report to the department of
education, the tax commissioner, and the director of budget and
management the total amounts of payments received by each city, local,
exempted village, or joint vocational school district for the preceding tax
year pursuant to division (D) of section 5709.40, division (D) of section
5709.73, division (C) of section 5709.78, or division (B)(1), (B)(2), (C), or
(D) of section 5709.82 of the Revised Code in relation to exemptions from
taxation granted pursuant to an ordinance adopted by the legislative
authority of a municipal corporation under division (C) of section 5709.40
of the Revised Code, or a resolution adopted by a board of township trustees
or board of county commissioners under division (C) of section 5709.73 or
division (B) of section 5709.78 of the Revised Code, respectively. On or
before April 1, 2006, and the first day of March of each year thereafter, the
treasurer of each city, local, exempted village, or joint vocational school
district that has entered into such an agreement shall report to the director of
development the total amounts of such payments the district received for the
preceding tax year as provided in this section. The state board of education,
in accordance with sections 3319.31 and 3319.311 of the Revised Code,
may suspend or revoke the license of a treasurer found to have willfully
reported erroneous, inaccurate, or incomplete data under this division.

(2) On or before April 1, 2007, and the first day of April of each year
thereafter, the director of development shall report to the department of
education, the tax commissioner, and the director of budget and
management the total amounts of payments received by each city, local,
exempted village, or joint vocational school district for the preceding tax
year pursuant to divisions (B), (C), and (D) of section 5709.82 of the
Revised Code in relation to exemptions from taxation granted pursuant to
ordinances or resolutions adopted on or after January 1, 2006, under Chapter
725. or 1728., sections 3735.65 to 3735.70, or section 5709.62, 5709.63,
5709.632, 5709.84, or 5709.88 of the Revised Code. On or before March 1,
2007, and the first day of March of each year thereafter, the treasurer of
each city, local, exempted village, or joint vocational school district that has
entered into such an agreement shall report to the director of development
the total amounts of such payments the district received for the preceding
tax year as provided by this section. The state board of education, in
accordance with sections 3319.31 and 3319.311 of the Revised Code, may
suspend or revoke the license of a treasurer found to have willfully reported
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erroneous, inaccurate, or incomplete data under this division.

Sec. 3317.022. (A)(1) The department of education shall compute and
distribute state base cost funding to each eligible school district for the fiscal
year, using the information obtained under section 3317.021 of the Revised
Code in the calendar year in which the fiscal year begins, according to the
following formula:

{[the formula amount X (formula ADM +
preschool scholarship ADM)] +
the sum of the base funding supplements
prescribed in divisions (C)(1) to (4)
of section 3317.012 of the Revised Code} -
[.023 x (the sum of recognized valuation
and property exemption value)] +
the amounts calculated for the district under
sections 3317.029 and 3317.0217 of the Revised Code

[f the difference obtained is a negative number, the district's
computation shall be zero.

(2)(a) For each school district for which the tax exempt value of the
district equals or exceeds twenty-five per cent of the potential value of the
district, the department of education shall calculate the difference between
the district's tax exempt value and twenty-five per cent of the district's
potential value.

(b) For each school district to which division (A)(2)(a) of this section
applies, the department shall adjust the recognized valuation used in the
calculation under division (A)(1) of this section by subtracting from it the
amount calculated under division (A)(2)(a) of this section.

(B) As used in this section:

(1) The "total special education weight" for a district means the sum of
the following amounts:

(a) The district's category one special education ADM multiplied by the
multiple specified in division (A) of section 3317.013 of the Revised Code;

(b) The district's category two special education ADM multiplied by the
multiple specified in division (B) of section 3317.013 of the Revised Code;

(c) The district's category three special education ADM multiplied by
the multiple specified in division (C) of section 3317.013 of the Revised
Code;

(d) The district's category four special education ADM multiplied by the
multiple specified in division (D) of section 3317.013 of the Revised Code;

(e) The district's category five special education ADM multiplied by the
multiple specified in division (E) of section 3317.013 of the Revised Code;
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(f) The district's category six special education ADM multiplied by the
multiple specified in division (F) of section 3317.013 of the Revised Code.

(2) "Related services" includes:

(a) Child study, special education supervisors and coordinators, speech
and hearing services, adaptive physical development services, occupational
or physical therapy, teacher assistants for children with disabilities whose
disabilities are described in division (B) of section 3317.013 or division
(F)(3) of section 3317.02 of the Revised Code, behavioral intervention,
interpreter services, work study, nursing services, and specialized integrative
services as those terms are defined by the department;

(b) Speech and language services provided to any student with a
disability, including any student whose primary or only disability is a speech
and language disability;

(c) Any related service not specifically covered by other state funds but
specified in federal law, including but not limited to, audiology and school
psychological services;

(d) Any service included in units funded under former division (O)(1) of
section 3317.024 of the Revised Code;

(e) Any other related service needed by children with disabilities in
accordance with their individualized education programs.

(3) The "total vocational education weight" for a district means the sum
of the following amounts:

(a) The district's category one vocational education ADM multiplied by
the multiple specified in division (A) of section 3317.014 of the Revised
Code;

(b) The district's category two vocational education ADM multiplied by
the multiple specified in division (B) of section 3317.014 of the Revised
Code.

(4) "Preschool scholarship ADM" means the number of preschool
children with disabilities reported under division (B)(3)(h) of section
3317.03 of the Revised Code.

(C)(1) The department shall compute and distribute state special
education and related services additional weighted costs funds to each
school district in accordance with the following formula:

The district's state share percentage X
the formula amount for the year for which
the aid is calculated X the district's
total special education weight

(2) The attributed local share of special education and related services
additional weighted costs equals:
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(1 - the district's state share percentage) X the district's
total special education weight X the formula amount

(3)(a) The department shall compute and pay in accordance with this
division additional state aid to school districts for students in categories two
through six special education ADM. If a district's costs for the fiscal year for
a student in its categories two through six special education ADM exceed
the threshold catastrophic cost for serving the student, the district may
submit to the superintendent of public instruction documentation, as
prescribed by the superintendent, of all its costs for that student. Upon
submission of documentation for a student of the type and in the manner
prescribed, the department shall pay to the district an amount equal to the
sum of the following:

(1) One-half of the district's costs for the student in excess of the
threshold catastrophic cost;

(i1) The product of one-half of the district's costs for the student in
excess of the threshold catastrophic cost multiplied by the district's state
share percentage.

(b) For purposes of division (C)(3)(a) of this section, the threshold
catastrophic cost for serving a student equals:

(1) For a student in the school district's category two, three, four, or five
special education ADM, twenty-seven thousand three hundred seventy-five
dollars;

(i1) For a student in the district's category six special education ADM,
thirty-two thousand eight hundred fifty dollars.

(c) The district shall only report under division (C)(3)(a) of this section,
and the department shall only pay for, the costs of educational expenses and
the related services provided to the student in accordance with the student's
individualized education program. Any legal fees, court costs, or other costs
associated with any cause of action relating to the student may not be
included in the amount.

(4)(a) As used in this division, the "personnel allowance" means thirty
thousand dollars in fiscal years 2008 and 2009.

(b) For the provision of speech language pathology services to students,
including students who do not have individualized education programs
prepared for them under Chapter 3323. of the Revised Code, and for no
other purpose, the department of education shall pay each school district an
amount calculated under the following formula:

(formula ADM divided by 2000) X
the personnel allowance X
the state share percentage
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(5) In any fiscal year, a school district shall spend for purposes that the
department designates as approved for special education and related services
expenses at least the amount calculated as follows:

(formula amount X the sum of categories
one through six special education ADM) +
(total special education weight X formula amount)

The purposes approved by the department for special education
expenses shall include, but shall not be limited to, identification of children
with disabilities, compliance with state rules governing the education of
children with disabilities and prescribing the continuum of program options
for children with disabilities, provision of speech language pathology
services, and the portion of the school district's overall administrative and
overhead costs that are attributable to the district's special education student
population.

The scholarships deducted from the school district's account under
section 3310.41 of the Revised Code shall be considered to be an approved
special education and related services expense for the purpose of the school
district's compliance with division (C)(5) of this section.

The department shall require school districts to report data annually to
allow for monitoring compliance with division (C)(5) of this section. The
department shall annually report to the governor and the general assembly
the amount of money spent by each school district for special education and
related services.

(6) In any fiscal year, a school district shall spend for the provision of
speech language pathology services not less than the sum of the amount
calculated under division (C)(1) of this section for the students in the
district's category one special education ADM and the amount calculated
under division (C)(4) of this section.

(D)(l) As—&seé—m—t—h-rs—dms-leﬂ—
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B3 The department shall compute and distribute state vocational
education additional weighted costs funds to each school district in
accordance with the following formula:
state share percentage X
the formula amount X
total vocational education weight

In any fiscal year, a school district receiving funds under division
E)(D)(1) of this section shall spend those funds only for the purposes that
the department designates as approved for vocational education expenses.
Vocational educational expenses approved by the department shall include
only expenses connected to the delivery of career-technical programming to
career-technical students. The department shall require the school district to
report data annually so that the department may monitor the district's
compliance with the requirements regarding the manner in which funding
received under division (E}D)(1) of this section may be spent.

(2) The department shall compute for each school district state funds for
vocational education associated services in accordance with the following
formula:

state share percentage X .05 X the formula amount X
the sum of categories one and two vocational education ADM

In any fiscal year, a school district receiving funds under division
E(D)(2) of this section, or through a transfer of funds pursuant to division
(53(1) of section 3317.023 of the Revised Code, shall spend those funds only
for the purposes that the department designates as approved for vocational
education associated services expenses, which may include such purposes as
apprenticeship coordinators, coordinators for other vocational education
services, vocational evaluation, and other purposes designated by the
department. The department may deny payment under division 483(D)(2) of
this section to any district that the department determines is not operating
those services or is using funds paid under division €E3(D)(2) of this section,
or through a transfer of funds pursuant to division &)(1) of section 3317.023
of the Revised Code, for other purposes.

B)(E) The actual local share in any fiscal year for the combination of
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special education and related services additional weighted costs funding
calculated under division (C)(1) of this section, transportation funeing base
payment calculated under divisions P¥2)—+and—3) division (E) of this
section 3317.0212 of the Revised Code, and vocational education and
associated services additional weighted costs funding calculated under
divisions (E}(D)(1) and (2) of this section shall not exceed for any school
district the product of three and three-tenths mills times the district's
recognized valuation. The department annually shall pay each school district
as an excess cost supplement any amount by which the sum of the district's
attributed local shares for that funding exceeds that product. For purposes of
calculating the excess cost supplement:

(1) The attributed local share for special education and related services
additional weighted costs funding is the amount specified in division (C)(2)
of this section.

(2) The attributed local share of the district's transportation faneing base
payment equals the difference of the total amount calculated for the district

under division PH2XE) of this section
3317.0212 of the Revised Code minus the actual amount paid to the district
after applying the percentage specified in division (B} E)(3) of this that
section.

(3) The attributed local share of vocational education and associated
services additional weighted costs funding is the amount determined as
follows:

(1 - state share percentage) X
[(total vocational education weight X
the formula amount) + the payment under
division (E3(D)(2) of this section]
Sec. 3317.023. (A) The amounts required to be paid to a district under

this chapter and-Chapter3306—of-the Revised-Code shall be adjusted by the

amount of the computations made under divisions (B) to (Ny(K) of this

sectlon Fhe—deparirent—et—edueatton—haH—ret—rndee—par e nts—or
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& "VEPD" means a school district or group of school districts
designated by the department of education as being responsible for the
planning for and provision of vocational education services to students
within the district or group.

6)(2) "Lead district" means a school district, including a joint
vocational school district, designated by the department as a VEPD, or
designated to provide primary vocational education leadership within a
VEPD composed of a group of districts.

(B) . . . S . -
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¢EB) If a local school district, or a city or exempted village school district
to which a governing board of an educational service center provides
services pursuant to section 3313.843 of the Revised Code, deduct the
amount of the payment required for the reimbursement of the governing
board under section 3317.11 of the Revised Code.

H5(C)(1) If the district is required to pay to or entitled to receive tuition
from another school district under division (C)(2) or (3) of section 3313.64
or section 3313.65 of the Revised Code, or if the superintendent of public
instruction is required to determine the correct amount of tuition and make a
deduction or credit under section 3317.08 of the Revised Code, deduct and
credit such amounts as provided in division (J) of section 3313.64 or section
3317.08 of the Revised Code.

(2) For each child for whom the district is responsible for tuition or
payment under division (A)(1) of section 3317.082 or section 3323.091 of
the Revised Code, deduct the amount of tuition or payment for which the
district is responsible.

¢&)(D) If the district has been certified by the superintendent of public
instruction under section 3313.90 of the Revised Code as not in compliance
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with the requirements of that section, deduct an amount equal to ten per cent
of the amount computed for the district under Chapter3306—of-the Revised
Cede this chapter.

H(E) If the district has received a loan from a commercial lending
institution for which payments are made by the superintendent of public
instruction pursuant to division (E)(3) of section 3313.483 of the Revised
Code, deduct an amount equal to such payments.

B(E)(1) If the district is a party to an agreement entered into under
division (D), (E), or (F) of section 3311.06 or division (B) of section
3311.24 of the Revised Code and is obligated to make payments to another
district under such an agreement, deduct an amount equal to such payments
if the district school board notifies the department in writing that it wishes to
have such payments deducted.

(2) If the district is entitled to receive payments from another district
that has notified the department to deduct such payments under division
(H(E)(1) of this section, add the amount of such payments.

HG) If the district is required to pay an amount of funds to a
cooperative education district pursuant to a provision described by division
(B)(4) of section 3311.52 or division (B)(8) of section 3311.521 of the
Revised Code, deduct such amounts as provided under that provision and
credit those amounts to the cooperative education district for payment to the
district under division (B)(1) of section 3317.19 of the Revised Code.

HO(H)(1) If a district is educating a student entitled to attend school in
another district pursuant to a shared education contract, compact, or
cooperative education agreement other than an agreement entered into
pursuant to section 3313.842 of the Revised Code, credit to that educating
district on an FTE basis both of the following:

(a) An amount equal to the formula amount.

(b) An amount equal to the—eurrentformla—amount $5.732 times the
state share percentage times any multiple applicable to the student for fiscal
year 2009 pursuant to section 3366+ 3317.013 or 3317.014 of the Revised
Code. as those sections existed for that fiscal year.

(2) Deduct any amount credited pursuant to division &&(H)(1) of this
section from amounts paid to the school district in which the student is
entitled to attend school pursuant to section 3313.64 or 3313.65 of the
Revised Code.

(3) If the district is required by a shared education contract, compact, or
cooperative education agreement to make payments to an educational
service center, deduct the amounts from payments to the district and add
them to the amounts paid to the service center pursuant to section 3317.11
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of the Revised Code.

B(I)(1) If a district, including a joint vocational school district, is a
lead district of a VEPD, credit to that district the following amounts
calculated for all the school districts within that VEPD pursuantte:

(a) In any fiscal year except fiscal year 2012 or 2013. the amount
computed under division (E}(D)(2) of section 3317.022 of the Revised
Code:-;

(b) In fiscal years 2012 and 2013. an amount equal to the following:

state share percentage X .05 X $5.732 X
the sum of categories one
and two vocational education ADM

(2) Deduct from each appropriate district that is not a lead district, the
amount attributable to that district that is credited to a lead district under
division d=5(1)(1) of this section.

MH(]) If the department pays a joint vocational school district under
division (G)(4) of section 3317.16 of the Revised Code for excess costs of
providing special education and related services to a student with a
disability, as calculated under division (G)(2) of that section, the department
shall deduct the amount of that payment from the city, local, or exempted
village school district that is responsible as specified in that section for the
€XCess Costs.

AH(K)(1) If the district reports an amount of excess cost for special
education services for a child under division (C) of section 3323.14 of the
Revised Code, the department shall pay that amount to the district.

(2) If the district reports an amount of excess cost for special education
services for a child under division (C) of section 3323.14 of the Revised
Code, the department shall deduct that amount from the district of residence
of that child.

Sec. 3317.024. The following shall be distributed monthly, quarterly, or
annually as may be determined by the state board of education;exeeptthat

(A) An amount for each island school district and each joint state school
district for the operation of each high school and each elementary school
maintained within such district and for capital improvements for such
schools. Such amounts shall be determined on the basis of standards adopted
by the state board of education. However. for fiscal years 2012 and 2013, an
island district shall receive the lesser of its actual cost of operation, as
certified to the department of education. or ninety-three per cent of the
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amount the district received in state operating funding for fiscal year 2011.
[f an island district received no funding for fiscal vear 2011, it shall receive

no funding for either of fiscal yvear 20 12 or 2013.

E) An amount for each school district required to pay tuition for a child
in an institution maintained by the department of youth services pursuant to
section 3317.082 of the Revised Code, provided the child was not included
in the calculation of the district's average daily membership for the
preceding school year.

¢3(C) An amount for the approved cost of transporting eligible pupils
with disabilities attending a special education program approved by the
department of education whom it is impossible or impractical to transport by
regular school bus in the course of regular route transportation provided by
the school district or educational service center. No district or service center
is eligible to receive a payment under this division for the cost of
transporting any pupil whom it transports by regular school bus and who is
included in the district's transportation ADM. The state board of education
shall establish standards and guidelines for use by the department of
education in determining the approved cost of such transportation for each
district or service center.

(D) An amount to each school district, including each cooperative
education school district, pursuant to section 3313.81 of the Revised Code to
assist in prov1d1n0 free lunches to needy chlldren &né—-&n—ameuﬂt—te—&ssﬁ

prepar&t—ten The amounts shall be determmed on the b331s of rules adopted
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by the state board of education.

B(E) An amount to each school district, for each pupil attending a
chartered nonpublic elementary or high school within the district. The
amount shall equal the amount appropriated for the implementation of
section 3317.06 of the Revised Code divided by the average daily
membership in grades kindergarten through twelve in nonpublic elementary
and high schools within the state as determined during the first full week in
October of each school year.

H(F) An amount for each county DD board, distributed on the basis of
standards adopted by the state board of education, for the approved cost of
transportation required for children attending special education programs
operated by the county DD board under section 3323.09 of the Revised
Code;

) S 3

MH(G) An amount to each institution defined under section 3317.082 of
the Revised Code providing elementary or secondary education to children
other than children receiving special education under section 3323.091 of
the Revised Code. This amount for any institution in any fiscal year shall
equal the total of all tuition amounts required to be paid to the institution
under division (A)(1) of section 3317.082 of the Revised Code.

. b cohoold l e ohooldisis
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The state board of education or any other board of education or
governing board may provide for any resident of a district or educational
service center territory any educational service for which funds are made
available to the board by the United States under the authority of public law,
whether such funds come directly or indirectly from the United States or any
agency or department thereof or through the state or any agency,
department, or political subdivision thereof.

Sec. 3317.025. On or before the first day of June of each year, the tax
commissioner shall certify the following information to the department of
education and the office of budget and management, for each school district
in which the value of the property described under division (A) of this
section exceeds one per cent of the taxable value of all real and tangible
personal property in the district or in which is located tangible personal
property designed for use or used in strip mining operations, whose taxable
value exceeds five million dollars, and the taxes upon which the district is
precluded from collecting by virtue of legal proceedings to determine the
value of such property:

(A) The total taxable value of all property in the district owned by a
public utility or railroad that has filed a petition for reorganization under the
"Bankruptcy Act," 47 Stat. 1474 (1898), 11 U.S.C. 205, as amended, and all
tangible personal property in the district designed for use or used in strip
mining operations whose taxable value exceeds five million dollars upon
which have not been paid in full on or before the first day of April of that
calendar year all real and tangible personal property taxes levied for the
preceding calendar year and which the district was precluded from
collecting by virtue of proceedings under section 205 of said act or by virtue
of legal proceedings to determine the tax liability of such strip mining
equipment;

(B) The percentage of the total operating taxes charged and payable for
school district purposes levied against such valuation for the preceding
calendar year that have not been paid by such date;

(C) The product obtained by multiplying the value certified under
division (A) of this section by the percentage certified under division (B) of
this section. If the value certified under division (A) of this section includes
taxable property owned by a public utility or railroad that has filed a petition
for reorganization under the bankruptcy act, the amount used in making the
calculation under this division shall be reduced by one per cent of the total
value of all real and tangible personal property in the district or the value of
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the utility's or railroad's property, whichever is less.

Upon receipt of the certification, the department shall recompute the
payments required under Chapter3306—ofthe Revised-Cede this chapter in
the manner the payments would have been computed if:

(1) The amount certified under division (C) of this section was not
subject to taxation by the district and was not included in the certification
made under division (A)(1), (A)2), or (D) of section 3317.021 of the
Revised Code.

(2) The amount of taxes charged and payable and unpaid and used to
make the computation under division (B) of this section had not been levied
and had not been used in the computation required by division (B) of section
3317.021 of the Revised Code. The department shall pay the district that
amount in the ensuing fiscal year in lieu of the amounts computed under
Chapter3306—ofthe Revised-Ceode this chapter.

[f a school district received a grant from the catastrophic expenditures
account pursuant to division (C) of section 3316.20 of the Revised Code on
the basis of the same circumstances for which a recomputation is made
under this section, the amount of the recomputation shall be reduced and
transferred in accordance with division (C) of section 3316.20 of the
Revised Code.

Sec. 3317.0210. (A) As used in this section:

(1) "Bankruptcy Reform Act" means the "Bankruptcy Reform Act of
1978.," 92 Stat. 2558, 11 U.S.C. 301, as amended.

(2) "Chapter 11 corporation" means a corporation, company, or other
business organization that has filed a petition for reorganization under
Chapter 11 of the "Bankruptcy Reform Act," 92 Stat. 2626, 11 U.S.C. 1101,
as amended.

(3) "Uncollectable taxes" means property taxes payable in a calendar
year by a Chapter 11 corporation on its property that a school district is
precluded from collecting by virtue of proceedings under the Bankruptcy
Reform Act.

(4) "Basic state aid" means the a_school district's state education aid

(5) "Effective value" means the amount obtained by multiplying the
total taxable value certified in a calendar year under section 3317.021 of the
Revised Code by a fraction, the numerator of which is the total taxes
charged and payable in that calendar year exclusive of the uncollectable
taxes payable in that year, and the denominator of which is the total taxes
charged and payable in that year.

(6) "Total taxes charged and payable" has the same meaning given
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"taxes charged and payable" in section 3317.02 of the Revised Code.

(B)(1) Between the first day of January and the first day of February of
any year, a school district shall notify the department of education if it has
uncollectable taxes payable in the preceding calendar year from one Chapter
Il corporation.

(2) The department shall verify whether the district has such
uncollectable taxes from such a corporation, and if the district does, shall
immediately request the tax commissioner to certify the district's total taxes
charged and payable in the preceding calendar year, and the tax
commissioner shall certify that information to the department within thirty
days after receiving the request. For the purposes of this section, taxes are
payable in the calendar year that includes the day prescribed by law for their
payment, including any lawful extension thereof.

(C) Upon receiving the certification from the tax commissioner, the
department shall determine whether the amount of uncollectable taxes from
the corporation equals at least one per cent of the total taxes charged and
payable as certified by the tax commissioner. If it does, the department shall
compute the district's effective value and shall recompute the basic state aid
payable to the district for the current fiscal year using the effective value in
lieu of the total taxable value used to compute the basic state aid for the
current fiscal year. The difference between the basic state aid amount
originally computed for the district for the current fiscal year and the
recomputed amount shall be paid to the district from the lottery profits
education fund before the end of the current fiscal year.

(D) Except as provided in division (E) of this section, amounts received
by a school district under division (C) of this section shall be repaid to the
department of education in any future year to the extent the district receives
payments of uncollectable taxes in such future year. The district shall notify
the department of any amount owed under this division.

(E) If a school district received a grant from the catastrophic
expenditures account pursuant to division (C) of section 3316.20 of the
Revised Code on the basis of the same circumstances for which a
recomputation is made under this section, the amount of the recomputation
shall be reduced and transferred in accordance with division (C) of section
3316.20 of the Revised Code.

Sec. 3317.0211. (A) As used in this section:

(1) "Port authority" means any port authority as defined in section
4582.01 or 4582.21 of the Revised Code.

(2) "Real property" includes public utility real property and "personal
property" includes public utility personal property.
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(3) "Uncollected taxes" means property taxes charged and payable
against the property of a port authority for a tax year that a school district
has not collected.

(4) "Basic state aid" means the a school district's state education aid

(5) ‘"Effective value" means the sum of the effective
residential/agricultural real property value, the effective
nonresidential/agricultural real property value, and the effective personal
value.

(6) "Effective residential/agricultural real property value" means, for a
tax year, the amount obtained by multiplying the value for that year of
residential/agricultural real property subject to taxation in the district by a
fraction, the numerator of which is the total taxes charged and payable for
that year against the residential/agricultural real property subject to taxation
in the district, exclusive of the uncollected taxes for that year on all real
property subject to taxation in the district, and the denominator of which is
the total taxes charged and payable for that year against the
residential/agricultural real property subject to taxation in the district.

(7) "Effective nonresidential/agricultural real property value" means, for
a tax year, the amount obtained by multiplying the value for that year of
nonresidential/agricultural real property subject to taxation in the district by
a fraction, the numerator of which is the total taxes charged and payable for
that year against the nonresidential/agricultural real property subject to
taxation in the district, exclusive of the uncollected taxes for that year on all
real property subject to taxation in the district, and the denominator of which
is the total taxes charged and payable for that year against the
nonresidential/agricultural real property subject to taxation in the district.

(8) "Effective personal value" means, for a tax year, the amount
obtained by multiplying the value for that year certified under division
(A)(2) of section 3317.021 of the Revised Code by a fraction, the numerator
of which is the total taxes charged and payable for that year against personal
property subject to taxation in the district, exclusive of the uncollected taxes
for that year on that property, and the denominator of which is the total taxes
charged and payable for that year against personal property subject to
taxation in the district.

(9) "Nonresidential/agricultural real property value" means, for a tax
year, the sum of the values certified for a school district for that year under
division (B)(2)(a) of this section, and "residential/agricultural real property
value" means, for a tax year, the sum of the values certified for a school
district under division (B)(2)(b) of this section.
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(10) "Taxes charged and payable against real property" means the taxes
charged and payable against that property after making the reduction
required by section 319.301 of the Revised Code.

(11) "Total taxes charged and payable" has the same meaning given
"taxes charged and payable" in section 3317.02 of the Revised Code.

(B)(1) By the first day of August of any calendar year, a school district
shall notify the department of education if it has any uncollected taxes from
one port authority for the second preceding tax year whose taxes charged
and payable represent at least one-half of one per cent of the district's total
taxes charged and payable for that tax year.

(2) The department shall verify whether the district has such uncollected
taxes by the first day of September, and if the district does, shall
immediately request the county auditor of each county in which the school
district has territory to certify the following information concerning the
district's property values and taxes for the second preceding tax year, and
each such auditor shall certify that information to the department within
thirty days of receiving the request:

(a) The value of the property subject to taxation in the district that was
classified as nonresidential/agricultural real property pursuant to section
5713.041 of the Revised Code, and the taxes charged and payable on that
property; and

(b) The value of the property subject to taxation in the district that was
classified as residential/agricultural real property under section 5713.041 of
the Revised Code.

(C) By the fifteenth day of November, the department shall compute the
district's effective nonresidential/agricultural real property value, effective
residential/agricultural real property value, effective personal value, and
effective value, and shall determine whether the school district's effective
value for the second preceding tax year is at least one per cent less than its
total value for that year certified under divisions (A)(1) and (2) of section
3317.021 of the Revised Code. If it is, the department shall recompute the
basic state aid payable to the district for the immediately preceding fiscal
year using the effective value in lieu of the amounts previously certified
under section 3317.021 of the Revised Code. The difference between the
original basic state aid amount computed for the district for the preceding
fiscal year and the recomputed amount shall be paid to the district from the
lottery profits education fund before the end of the current fiscal year.

(D) Except as provided in division (E) of this section, amounts received
by a school district under division (C) of this section shall be repaid to the
department of education in any future year to the extent the district receives
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payments of uncollectable taxes in such future year. The department shall
notify a district of any amount owed under this division.

(E) If a school district received a grant from the -catastrophic
expenditures account pursuant to division (C) of section 3316.20 of the
Revised Code on the basis of the same circumstances for which a
recomputation is made under this section, the amount of the recomputation
shall be reduced and transferred in accordance with division (C) of section
3316.20 of the Revised Code.

Sec. 330642 3317.0212. ¢ The department of education shall make
no payments under this section for fiscal year 2012 or 2013.

(A) As used in this section:

(1) "Assigned bus" means a school bus used to transport qualifying
riders.

(2) "Nontraditional ridership" means the average number of qualifying
riders who are enrolled in a community school established under Chapter
3314. of the Revised Code, in a STEM school established under Chapter
3326. of the Revised Code, or in a nonpublic school and are provided school
bus service by a school district during the first full week of October.

(3) "Qualifying riders" means resident students enrolled in regular
education in grades kindergarten to twelve who are provided school bus
service by a school district and who live more than one mile from the school
they attend, including students with dual enrollment in a joint vocational
school district or a cooperative education school district, and students
enrolled in a community school, STEM school, or nonpublic school.

(4) "Qualifying ridership" means the average number of qualifying
riders who are provided school bus service by a school district during the
first full week of October.

(5) "Rider density" means the number of qualifying riders per square
mile of a school district.

(6) "School bus service" means a school district's transportation of
qualifying riders in any of the following types of vehicles:

(a) School buses owned or leased by the district;

(b) School buses operated by a private contractor hired by the district;

(c) School buses operated by another school district or entity with which
the district has contracted, either as part of a consortium for the provision of
transportation or otherwise.

(B) Not later than the fifteenth day of October each year, each city,
local, and exempted village school district shall report to the department of
education its qualifying ridership, nontraditional ridership, number of
qualifying riders per assigned bus, and any other information requested by
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the department. Subsequent adjustments to the reported numbers shall be
made only in accordance with rules adopted by the department.

(C) The department shall calculate the statewide transportation cost per
student as follows:

(1) Determine each city, local, and exempted village school district's
transportation cost per student by dividing the district's total costs for school
bus service in the previous fiscal year by its qualifying ridership in the
previous fiscal year.

(2) After excluding districts that do not provide school bus service and
the ten districts with the highest transportation costs per student and the ten
districts with the lowest transportation costs per student, divide the
aggregate cost for school bus service for the remaining districts in the
previous fiscal year by the aggregate qualifying ridership of those districts in
the previous fiscal year.

(D) The department shall calculate the statewide transportation cost per
mile as follows:

(1) Determine each city, local, and exempted village school district's
transportation cost per mile by dividing the district's total costs for school
bus service in the previous fiscal year by its total number of miles driven for
school bus service in the previous fiscal year.

(2) After excluding districts that do not provide school bus service and
the ten districts with the highest transportation costs per mile and the ten
districts with the lowest transportation costs per mile, divide the aggregate
cost for school bus service for the remaining districts in the previous fiscal
year by the aggregate miles driven for school bus service in those districts in
the previous fiscal year.

(E) The department shall calculate each city, local, and exempted
village school district's transportation base payment as follows:

(1) Multiply the statewide transportation cost per student by the district's
qualifying ridership for the current fiscal year.

(2) Multiply the statewide transportation cost per mile by the district's
total number of miles driven for school bus service in the current fiscal year.

(3) Multiply the greater of the amounts calculated under divisions (E)(1)
and (2) of this section by the greater of sixty per cent or the district's state
share percentage, as defined in section 3317.02 of the Revised Code.

(F) The department shall calculate each city, local, and exempted village
school district's nontraditional ridership adjustment according to the
following formula:

(nontraditional ridership for the current fiscal year /
qualifying ridership for the current fiscal year) X 0.1 X
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transportation base payment

(G) If a city, local, and or exempted village school district offers school
bus service to all resident students who are enrolled in regular education in
district schools in grades nine to twelve and who live more than one mile
from the school they attend, the department shall calculate the district's high
school ridership adjustment according to the following formula:

0.025 X transportation base payment

(H) If a city, local, and or exempted village school district offers school
bus service to students enrolled in grades kindergarten to eight who live
more than one mile, but two miles or less, from the school they attend, the
department shall calculate an additional adjustment according to the
following formula:

0.025 X transportation base payment

(I)(1) The department annually shall establish a target number of
qualifying riders per assigned bus for each city, local, and exempted village
school district. The department shall use the most recently available data in
establishing the target number. The target number shall be based on the
statewide median number of qualifying riders per assigned bus as adjusted
to reflect the district's rider density in comparison to the rider density of all
other districts. The department shall post on the department's web site each
district's target number of qualifying riders per assigned bus and a
description of how the target number was determined.

(2) The department shall determine each school district's efficiency
index by dividing the district's median number of qualifying riders per
assigned bus by its target number of qualifying riders per assigned bus.

(3) The department shall determine each city, local, and exempted
village school district's efficiency adjustment as follows:

(a) If the district's efficiency index is equal to or greater than 1.5, the
efficiency adjustment shall be calculated according to the following
formula:

0.1 X transportation base payment

(b) If the district's efficiency index is less than 1.5 but equal to or greater
than 1.0, the efficiency adjustment shall be calculated according to the
following formula:

[(efficiency index — 1) / 5] X transportation base payment

(c) If the district's efficiency index is less than 1.0, the efficiency
adjustment shall be zero.

(J) The department shall pay each city, local, and exempted village
school district the lesser of the following:

(1) The sum of the amounts calculated under divisions (E) to (H) and
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(I)(3) of this section;

(2) The district's total costs for school bus service for the prior fiscal
year.

(K) In addition to funds paid under division (J) of this section, each city,
local, and exempted village district shall receive in accordance with rules
adopted by the state board of education a payment for students transported
by means other than school bus service and whose transportation is not
funded under division ¢&3(C) of section 3317.024 of the Revised Code. The
rules shall include provisions for school district reporting of such students.

thePRevved-tode:

(A) The superintendent of each city, local, and exempted village school
district and of each educational service center shall, for the schools under
the superintendent's supervision, certify to the state board of education on or
before the fifteenth day of October in each year for the first full school week
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in October the average daily membership of students receiving services
from schools under the superintendent's supervision, and the numbers of
other students entitled to attend school in the district under section 3313.64
or 3313.65 of the Revised Code the superintendent is required to report
under this section, so that the department of education can calculate the
district's formula ADM. If a school under the superintendent's supervision is
closed for one or more days during that week due to hazardous weather
conditions or other circumstances described in the first paragraph of division
(B) of section 3317.01 of the Revised Code, the superintendent may apply to
the superintendent of public instruction for a waiver, under which the
superintendent of public instruction may exempt the district superintendent
from certifying the average daily membership for that school for that week
and specify an alternate week for certifying the average daily membership of
that school.

The average daily membership during such week shall consist of the
sum of the following:

(1) On an FTE basis, the number of students in grades kindergarten
through twelve receiving any educational services from the district, except
that the following categories of students shall not be included in the
determination:

(a) Students enrolled in adult education classes:

(b) Adjacent or other district students enrolled in the district under an
open enrollment policy pursuant to section 3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant to a compact,
cooperative education agreement, or a contract, but who are entitled to
attend school in another district pursuant to section 3313.64 or 3313.65 of
the Revised Code;

(d) Students for whom tuition is payable pursuant to sections 3317.081
and 3323.141 of the Revised Code;

(e) Students receiving services in the district through a scholarship
awarded under either section 3310.41 or sections 3310.51 to 3310.64 of the
Revised Code.

(2) On an FTE basis, the number of students entitled to attend school in
the district pursuant to section 3313.64 or 3313.65 of the Revised Code, but
receiving educational services in grades kindergarten through twelve from
one or more of the following entities:

(a) A community school pursuant to Chapter 3314. of the Revised Code,
including any participation in a college pursuant to Chapter 3365. of the
Revised Code while enrolled in such community school;

(b) An alternative school pursuant to sections 3313.974 to 3313.979 of
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the Revised Code as described in division (I)(2)(a) or (b) of this section;

(c) A college pursuant to Chapter 3365. of the Revised Code, except
when the student is enrolled in the college while also enrolled in a
community school pursuant to Chapter 3314. or a science, technology,
engineering, and mathematics school established under Chapter 3326. of the
Revised Code;

(d) An adjacent or other school district under an open enrollment policy
adopted pursuant to section 3313.98 of the Revised Code;

(e) An educational service center or cooperative education district;

(f) Another school district under a cooperative education agreement,
compact, or contract;

(g) A chartered nonpublic school with a scholarship paid under section
3310.08 of the Revised Code;

(h) An alternative public provider or a registered private provider with a
scholarship awarded under either section 3310.41 or sections 3310.51 to
3310.64 of the Revised Code.

As used in this section, "alternative public provider" and "registered
private provider" have the same meanings as in section 3310.41 or 3310.51
of the Revised Code, as applicable.

(1) A science, technology, engineering, and mathematics school
established under Chapter 3326. of the Revised Code, including any
participation in a college pursuant to Chapter 3365. of the Revised Code
while enrolled in the school;

() A college-preparatory boarding school established under Chapter
3328. of the Revised Code.

(3) The number of students enrolled in a joint vocational school district
or under a vocational education compact, excluding any students entitled to
attend school in the district under section 3313.64 or 3313.65 of the Revised
Code who are enrolled in another school district through an open enrollment
policy as reported under division (A)(2)(d) of this section and then enroll in
a joint vocational school district or under a vocational education compact;

(4) The number of children with disabilities, other than preschool
children with disabilities, entitled to attend school in the district pursuant to
section 3313.64 or 3313.65 of the Revised Code who are placed by the
district with a county DD board, minus the number of such children placed
with a county DD board in fiscal year 1998. If this calculation produces a
negative number, the number reported under division (A)(4) of this section
shall be zero.

(B) To enable the department of education to obtain the data needed to
complete the calculation of payments pursuant to this chapter and-Chapter
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3306—of-theRevised—Code, in addition to the average daily membership,

each superintendent shall report separately the following student counts for
the same week for which average daily membership is certified:

(1) The total average daily membership in regular learning day classes
included in the report under division (A)(1) or (2) of this section for each of
the individual grades kindergarten through twelve in schools under the
superintendent's supervision;

(2) The number of all preschool children with disabilities enrolled as of
the first day of December in classes in the district that are eligible for
approval under division (B) of section 3317.05 of the Revised Code and the
number of those classes, which shall be reported not later than the fifteenth
day of December, in accordance with rules adopted under that section;

(3) The number of children entitled to attend school in the district
pursuant to section 3313.64 or 3313.65 of the Revised Code who are:

(a) Participating in a pilot project scholarship program established under
sections 3313.974 to 3313.979 of the Revised Code as described in division
(I)(2)(a) or (b) of this section;

(b) Enrolled in a college under Chapter 3365. of the Revised Code,
except when the student is enrolled in the college while also enrolled in a
community school pursuant to Chapter 3314. or a science, technology,
engineering, and mathematics school established under Chapter 3326. of the
Revised Code;

(c) Enrolled in an adjacent or other school district under section 3313.98
of the Revised Code;

(d) Enrolled in a community school established under Chapter 3314. of
the Revised Code that is not an internet- or computer-based community
school as defined in section 3314.02 of the Revised Code, including any
participation in a college pursuant to Chapter 3365. of the Revised Code
while enrolled in such community school;

(e) Enrolled in an internet- or computer-based community school, as
defined in section 3314.02 of the Revised Code, including any participation
in a college pursuant to Chapter 3365. of the Revised Code while enrolled in
the school;

(f) Enrolled in a chartered nonpublic school with a scholarship paid
under section 3310.08 of the Revised Code;

(g) Enrolled in kindergarten through grade twelve in an alternative
public provider or a registered private provider with a scholarship awarded
under section 3310.41 of the Revised Code;

(h) Enrolled as a preschool child with a disability in an alternative
public provider or a registered private provider with a scholarship awarded
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under section 3310.41 of the Revised Code;

(1) Participating in a program operated by a county DD board or a state
institution;

(j) Enrolled in a science, technology, engineering, and mathematics
school established under Chapter 3326. of the Revised Code, including any
participation in a college pursuant to Chapter 3365. of the Revised Code
while enrolled in the school;

(k) Enrolled in a college-preparatory boarding school established under
Chapter 3328. of the Revised Code.

(4) The number of pupils enrolled in joint vocational schools;

(5) The combined average daily membership of children with
disabilities reported under division (A)(1) or (2) of this section receiving
special education services for the category one disability described in
division B3BH(A) of section 330602 3317.013 of the Revised Code,
including children attending a special education program operated by an
alternative public provider or a registered private provider with a
scholarship awarded under sections 3310.51 to 3310.64 of the Revised
Code;

(6) The combined average daily membership of children with
disabilities reported under division (A)(1) or (2) of this section receiving
special education services for category two disabilities described in division
BH2D(B) of section 3306-62 3317.013 of the Revised Code, including
children attending a special education program operated by an alternative
public provider or a registered private provider with a scholarship awarded
under sections 3310.51 to 3310.64 of the Revised Code;

(7) The combined average daily membership of children with
disabilities reported under division (A)(l) or (2) of this section receiving
special education services for category three disabilities described in
division B33)}(C) of section 3366-02 3317.013 of the Revised Code,
including children attending a special education program operated by an
alternative public provider or a registered private provider with a
scholarship awarded under sections 3310.51 to 3310.64 of the Revised
Code;

(8) The combined average daily membership of children with
disabilities reported under division (A)(1) or (2) of this section receiving
special education services for category four disabilities described in division
(D)4 of section 3366-02 3317.013 of the Revised Code, including children
attending a special education program operated by an alternative public
provider or a registered private provider with a scholarship awarded under
sections 3310.51 to 3310.64 of the Revised Code;
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(9) The combined average daily membership of children with
disabilities reported under division (A)(1) or (2) of this section receiving
special education services for the category five disabilities described in
division (¥SHE) of section 3366-62 3317.013 of the Revised Code,
including children attending a special education program operated by an
alternative public provider or a registered private provider with a
scholarship awarded under sections 3310.51 to 3310.64 of the Revised
Code;

(10) The combined average daily membership of children with
disabilities reported under division (A)(1) or (2) and under division
(B)(3)(h) of this section receiving special education services for category six
disabilities described in division X6} F) of section 3366602 3317.013 of
the Revised Code, including children attending a special education program
operated by an alternative public provider or a registered private provider
with a scholarship awarded under either section 3310.41 or sections 3310.51
to 3310.64 of the Revised Code;

(11) The average daily membership of pupils reported under division
(A)(1) or (2) of this section enrolled in category one vocational education
programs or classes, described in division (A) of section 3317.014 of the
Revised Code, operated by the school district or by another district, other
than a joint vocational school district, or by an educational service center,
excluding any student reported under division (B)(3)(e) of this section as
enrolled in an internet- or computer-based community school,
notwithstanding division (C) of section 3317.02 of the Revised Code and
division (C)(3) of this section;

(12) The average daily membership of pupils reported under division
(A)(1) or (2) of this section enrolled in category two vocational education
programs or services, described in division (B) of section 3317.014 of the
Revised Code, operated by the school district or another school district,
other than a joint vocational school district, or by an educational service
center, excluding any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or computer-based community school,
notwithstanding division (C) of section 3317.02 of the Revised Code and
division (C)(3) of this section;

Beginning with fiscal year 2010, vocational education ADM shall not be
used to calculate a district's funding but shall be reported under divisions
(B)(11) and (12) of this section for statistical purposes.

(13) The average number of children transported by the school district
on board-owned or contractor-owned and -operated buses, reported in
accordance with rules adopted by the department of education;
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(14)(a) The number of children, other than preschool children with
disabilities, the district placed with a county DD board in fiscal year 1998;

(b) The number of children with disabilities, other than preschool
children with disabilities, placed with a county DD board in the current
fiscal year to receive special education services for the category one
disability described in division B}H(A) of section 3366-62 3317.013 of the
Revised Code;

(c) The number of children with disabilities, other than preschool
children with disabilities, placed with a county DD board in the current
fiscal year to receive special education services for category two disabilities
described in division (BH2)}B) of section 3366-02 3317.013 of the Revised
Code;

(d) The number of children with disabilities, other than preschool
children with disabilities, placed with a county DD board in the current
fiscal year to receive special education services for category three
disabilities described in division (¥ C) of section 3366-62 3317.013 of
the Revised Code;

(e) The number of children with disabilities, other than preschool
children with disabilities, placed with a county DD board in the current
fiscal year to receive special education services for category four disabilities
described in division (D)4} of section 3306-62 3317.013 of the Revised
Code;

(f) The number of children with disabilities, other than preschool
children with disabilities, placed with a county DD board in the current
fiscal year to receive special education services for the category five
disabilities described in division BHS)E) of section 3386-02 3317.013 of
the Revised Code;

(g) The number of children with disabilities, other than preschool
children with disabilities, placed with a county DD board in the current
fiscal year to receive special education services for category six disabilities
described in division BH6)F) of section 32366-62 3317.013 of the Revised
Code.

(C)(1) The average daily membership in divisions (B)(1) to (12) of this
section shall be based upon the number of full-time equivalent students. The
state board of education shall adopt rules defining full-time equivalent
students and for determining the average daily membership therefrom for
the purposes of divisions (A), (B), and (D) of this section. Each student
enrolled in kindergarten shall be counted as one full-time equivalent student
regardless of whether the student is enrolled in a part-day or all-day
kindergarten class.
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(2) A student enrolled in a community school established under Chapter
3314. er, a science, technology, engineering, and mathematics school
established under Chapter 3326., or a college-preparatory boarding school
established under Chapter 3328. of the Revised Code shall be counted in the
formula ADM and, if applicable, the category one, two, three, four, five, or
six special education ADM of the school district in which the student is
entitled to attend school under section 3313.64 or 3313.65 of the Revised
Code for the same proportion of the school year that the student is counted
in the enrollment of the community school e, the science, technology,
engineering, and mathematics school. or the college-preparatory boarding
school for purposes of section 3314.08 er, 3326.33, or 3328.24 of the
Revised Code. Notwithstanding the number of students reported pursuant to
division (B)(3)(d), (e), e (j), or (k) of this section, the department may
adjust the formula ADM of a school district to account for students entitled
to attend school in the district under section 3313.64 or 3313.65 of the
Revised Code who are enrolled in a community school e, a science,
technology, engineering, and mathematics school, or a college-preparatory
boarding school for only a portion of the school year.

(3) No child shall be counted as more than a total of one child in the
sum of the average daily memberships of a school district under division
(A), divisions (B)(1) to (12), or division (D) of this section, except as
follows:

(a) A child with a disability described in divisten{D)-of section 3366-02
3317.013 of the Revised Code may be counted both in formula ADM and in
category one, two, three, four, five, or six special education ADM and, if
applicable, in category one or two vocational education ADM. As provided
in division (C) of section 3317.02 of the Revised Code, such a child shall be
counted in category one, two, three, four, five, or six special education
ADM in the same proportion that the child is counted in formula ADM.

(b) A child enrolled in vocational education programs or classes
described in section 3317.014 of the Revised Code may be counted both in
formula ADM and category one or two vocational education ADM and, if
applicable, in category one, two, three, four, five, or six special education
ADM. Such a child shall be counted in category one or two vocational
education ADM in the same proportion as the percentage of time that the
child spends in the vocational education programs or classes.

(4) Based on the information reported under this section, the department
of education shall determine the total student count, as defined in section
3301.011 of the Revised Code, for each school district.

(D)(1) The superintendent of each joint vocational school district shall
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certify to the superintendent of public instruction on or before the fifteenth
day of October in each year for the first full school week in October the
formula ADM, for purposes of section 3318.42 of the Revised Code and for
any other purpose prescribed by law for which "formula ADM" of the joint
vocational district is a factor. If a school operated by the joint vocational
school district is closed for one or more days during that week due to
hazardous weather conditions or other circumstances described in the first
paragraph of division (B) of section 3317.01 of the Revised Code, the
superintendent may apply to the superintendent of public instruction for a
waiver, under which the superintendent of public instruction may exempt
the district superintendent from certifying the formula ADM for that school
for that week and specify an alternate week for certifying the formula ADM
of that school.

The formula ADM, except as otherwise provided in this division, shall
consist of the average daily membership during such week, on an FTE basis,
of the number of students receiving any educational services from the
district, including students enrolled in a community school established under
Chapter 3314. or a science, technology, engineering, and mathematics
school established under Chapter 3326. of the Revised Code who are
attending the joint vocational district under an agreement between the
district board of education and the governing authority of the community
school or the governing body of the science, technology, engineering, and
mathematics school and are entitled to attend school in a city, local, or
exempted village school district whose territory is part of the territory of the
joint vocational district.

The following categories of students shall not be included in the
determination made under division (D)(1) of this section:

(a) Students enrolled in adult education classes;

(b) Adjacent or other district joint vocational students enrolled in the
district under an open enrollment policy pursuant to section 3313.98 of the
Revised Code;

(c) Students receiving services in the district pursuant to a compact,
cooperative education agreement, or a contract, but who are entitled to
attend school in a city, local, or exempted village school district whose
territory is not part of the territory of the joint vocational district;

(d) Students for whom tuition is payable pursuant to sections 3317.081
and 3323.141 of the Revised Code. _

(2) 11 To enable the department of education to obtain the data needed
to complete the calculation of payments pursuant to this chapter. in addition
to the formula ADM, each superintendent shall report separately the average
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daily membership included in the report under division (D)(1) of this section
for each of the following categories of students for the same week for which
formula ADM is certified:

(a) Students enrolled in each individual grade included in the joint
vocational district schools;

(b) Children with disabilities receiving special education services for the
category one disability described in division (B31)(A) of section 3366-62
3317.013 of the Revised Code;

(c) Children with disabilities receiving special education services for the
category two disabilities described in division (BH2)}(B) of section 3306-02
3317.013 of the Revised Code;

(d) Children with disabilities receiving special education services for
category three disabilities described in division (BH33(C) of section 3306-02
3317.013 of the Revised Code;

(e) Children with disabilities receiving special education services for
category four disabilities described in division (D)4} of section 3306-62
3317.013 of the Revised Code;

(f) Children with disabilities receiving special education services for the
category five disabilities described in division (BHSHE) of section 336662
3317.013 of the Revised Code;

(g) Children with disabilities receiving special education services for
category six disabilities described in division B}6)(F) of section 3366-62
3317.013 of the Revised Code;

(h) Students receiving category one vocational education services,
described in division (A) of section 3317.014 of the Revised Code;

(1) Students receiving category two vocational education services,
described in division (B) of section 3317.014 of the Revised Code.

The superintendent of each joint vocational school district shall also
indicate the city, local, or exempted village school district in which each
joint vocational district pupil is entitled to attend school pursuant to section
3313.64 or 3313.65 of the Revised Code.

(E) In each school of each city, local, exempted village, joint vocational,
and cooperative education school district there shall be maintained a record
of school membership, which record shall accurately show, for each day the
school is in session, the actual membership enrolled in regular day classes.
For the purpose of determining average daily membership, the membership
figure of any school shall not include any pupils except those pupils
described by division (A) of this section. The record of membership for each
school shall be maintained in such manner that no pupil shall be counted as
in membership prior to the actual date of entry in the school and also in such
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manner that where for any cause a pupil permanently withdraws from the
school that pupil shall not be counted as in membership from and after the
date of such withdrawal. There shall not be included in the membership of
any school any of the following:

(1) Any pupil who has graduated from the twelfth grade of a public or
nonpublic high school;

(2) Any pupil who is not a resident of the state;

(3) Any pupil who was enrolled in the schools of the district during the
previous school year when assessments were administered under section
3301.0711 of the Revised Code but did not take one or more of the
assessments required by that section and was not excused pursuant to
division (C)(1) or (3) of that section;

(4) Any pupil who has attained the age of twenty-two years, except for
veterans of the armed services whose attendance was interrupted before
completing the recognized twelve-year course of the public schools by
reason of induction or enlistment in the armed forces and who apply for
reenrollment in the public school system of their residence not later than
four years after termination of war or their honorable discharge.

If, however, any veteran described by division (E)(4) of this section
elects to enroll in special courses organized for veterans for whom tuition is
paid under the provisions of federal laws, or otherwise, that veteran shall not
be included in average daily membership.

Notwithstanding division (E)(3) of this section, the membership of any
school may include a pupil who did not take an assessment required by
section 3301.0711 of the Revised Code if the superintendent of public
instruction grants a waiver from the requirement to take the assessment to
the specific pupil and a parent is not paying tuition for the pupil pursuant to
section 3313.6410 of the Revised Code. The superintendent may grant such
a waiver only for good cause in accordance with rules adopted by the state
board of education.

Except as provided in divisions (B)(2) and (F) of this section, the
average daily membership figure of any local, city, exempted village, or
joint vocational school district shall be determined by dividing the figure
representing the sum of the number of pupils enrolled during each day the
school of attendance is actually open for instruction during the week for
which the average daily membership is being certified by the total number
of days the school was actually open for instruction during that week. For
purposes of state funding, "enrolled" persons are only those pupils who are
attending school, those who have attended school during the current school
year and are absent for authorized reasons, and those children with
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disabilities currently receiving home instruction.

The average daily membership figure of any cooperative education
school district shall be determined in accordance with rules adopted by the
state board of education.

(F)(1) If the formula ADM for the first full school week in February is
at least three per cent greater than that certified for the first full school week
in the preceding October, the superintendent of schools of any city,
exempted village, or joint vocational school district or educational service
center shall certify such increase to the superintendent of public instruction.
Such certification shall be submitted no later than the fifteenth day of
February. For the balance of the fiscal year, beginning with the February
payments, the superintendent of public instruction shall use the increased
formula ADM in calculating or recalculating the amounts to be allocated in
accordance with section 3317.022 or 3317.16 of the Revised Code. In no
event shall the superintendent use an increased membership certified to the
superintendent after the fifteenth day of February. Division (F)(1) of this
section does not apply after fiscal year 2006.

(2) If on the first school day of April the total number of classes or units
for preschool children with disabilities that are eligible for approval under
division (B) of section 3317.05 of the Revised Code exceeds the number of
units that have been approved for the year under that division, the
superintendent of schools of any city, exempted village, or cooperative
education school district or educational service center shall make the
certifications required by this section for that day. If the department
determines additional units can be approved for the fiscal year within any
limitations set forth in the acts appropriating moneys for the funding of such
units, the department shall approve additional units for the fiscal year on the
basis of such average daily membership. For each unit so approved, the
department shall pay an amount computed in the manner prescribed in
section 3317.052 or 3317.19 and section 3317.053 of the Revised Code.

(3) If a student attending a community school under Chapter 3314. ex, a
science, technology, engineering, and mathematics school established under
Chapter 3326., or a college-preparatory boarding school established under
Chapter 3328. of the Revised Code is not included in the formula ADM
certified for the school district in which the student is entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code, the
department of education shall adjust the formula ADM of that school district
to include the student in accordance with division (C)(2) of this section, and
shall recalculate the school district's payments under this chapter and

Chapter 3306—ofthe Revised-Cede for the entire fiscal year on the basis of
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that adjusted formula ADM. This requirement applies regardless of whether
the student was enrolled, as defined in division (E) of this section, in the
community school ef, the science, technology, engineering, and
mathematics school, or the college-preparatory boarding school during the
week for which the formula ADM is being certified.

(4) If a student awarded an educational choice scholarship is not
included in the formula ADM of the school district from which the
department deducts funds for the scholarship under section 3310.08 of the
Revised Code, the department shall adjust the formula ADM of that school
district to include the student to the extent necessary to account for the
deduction, and shall recalculate the school district's payments under this
chapter and-Chapter3306—of-the Revised-Code for the entire fiscal year on
the basis of that adjusted formula ADM. This requlrement applies regardless
of whether the student was enrolled, as defined in division (E) of this
section, in the chartered nonpublic school, the school district, or a
community school during the week for which the formula ADM is being
certified.

(5) If a student awarded a scholarship under the Jon Peterson special
needs scholarship program is not included in the formula ADM of the
school district from which the department deducts funds for the scholarship
under section 3310.55 of the Revised Code, the department shall adjust the
formula ADM of that school district to include the student to the extent
necessary to account for the deduction. and shall recalculate the school
district's payments under this chapter for the entire fiscal year on the basis of
that adjusted formula ADM. This requirement applies regardless of whether
the student was enrolled, as defined in division (E) of this section, in an
alternative public provider. a registered private provider, or the school
district during the week for which the formula ADM is being certified.

(G)(1)(a) The superintendent of an institution operating a special
education program pursuant to section 3323.091 of the Revised Code shall,
for the programs under such superintendent's supervision, certify to the state
board of education, in the manner prescribed by the superintendent of public
instruction, both of the following:

(i) The average daily membership of all children with disabilities other
than preschool children with disabilities receiving services at the institution
for each category of disability described in divisions BH-+e~<63)(A) to (F)
of section 3366-02 3317.013 of the Revised Code;

(i1) The average daily membership of all preschool children with
disabilities in classes or programs approved annually by the department of
education for unit funding under section 3317.05 of the Revised Code.
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(b) The superintendent of an institution with vocational education units
approved under division (A) of section 3317.05 of the Revised Code shall,
for the units under the superintendent's supervision, certify to the state board
of education the average daily membership in those units, in the manner
prescribed by the superintendent of public instruction.

(2) The superintendent of each county DD board that maintains special
education classes under section 3317.20 of the Revised Code or units
approved pursuant to section 3317.05 of the Revised Code shall do both of
the following:

(a) Certify to the state board, in the manner prescribed by the board, the
average daily membership in classes under section 3317.20 of the Revised
Code for each school district that has placed children in the classes;

(b) Certify to the state board, in the manner prescribed by the board, the
number of all preschool children with disabilities enrolled as of the first day
of December in classes eligible for approval under division (B) of section
3317.05 of the Revised Code, and the number of those classes.

(3)(a) If on the first school day of April the number of classes or units
maintained for preschool children with disabilities by the county DD board
that are eligible for approval under division (B) of section 3317.05 of the
Revised Code is greater than the number of units approved for the year
under that division, the superintendent shall make the certification required
by this section for that day.

(b) If the department determines that additional classes or units can be
approved for the fiscal year within any limitations set forth in the acts
appropriating moneys for the funding of the classes and units described in
division (G)(3)(a) of this section, the department shall approve and fund
additional units for the fiscal year on the basis of such average daily
membership. For each unit so approved, the department shall pay an amount
computed in the manner prescribed in sections 3317.052 and 3317.053 of
the Revised Code.

(H) Except as provided in division (I) of this section, when any city,
local, or exempted village school district provides instruction for a
nonresident pupil whose attendance is unauthorized attendance as defined in
section 3327.06 of the Revised Code, that pupil's membership shall not be
included in that district's membership figure used in the calculation of that
district's formula ADM or included in the determination of any unit
approved for the district under section 3317.05 of the Revised Code. The
reporting official shall report separately the average daily membership of all
pupils whose attendance in the district is unauthorized attendance, and the
membership of each such pupil shall be credited to the school district in
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which the pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as determined by the
department of education.

(I)(1) A city, local, exempted village, or joint vocational school district
admitting a scholarship student ot a pilot project district pursuant to division
(C) of section 3313.976 of the Revised Code may count such student in its
average daily membership.

(2) In any year for which funds are appropriated for pilot project
scholarship programs, a school district implementing a state-sponsored pilot
project scholarship program that year pursuant to sections 3313.974 to
3313.979 of the Revised Code may count in average daily membership:

(a) All children residing in the district and utilizing a scholarship to
attend kindergarten in any alternative school, as defined in section 3313.974
of the Revised Code;

(b) All children who were enrolled in the district in the preceding year
who are utilizing a scholarship to attend any-sueh an alternative school.

(J) The superintendent of each cooperative education school district
shall certify to the superintendent of public instruction, in a manner
prescribed by the state board of education, the applicable average daily
memberships for all students in the cooperative education district, also
indicating the city, local, or exempted village district where each pupil is
entitled to attend school under section 3313.64 or 3313.65 of the Revised
Code.

(K) If the superintendent of public instruction determines that a
component of the average daily membership certified or reported by a
district superintendent, or other reporting entity, is not correct, the
superintendent of public instruction may order that the formula ADM used
for the purposes of payments under any section of Title XXXIII of the
Revised Code be adjusted in the amount of the error.

Sec. 3317.031. A membership record shall be kept by grade level in
each city, local, exempted village, joint vocational, and cooperative
education school district and such a record shall be kept by grade level in
each educational service center that provides academic instruction to pupils,
classes for pupils with disabilities, or any other direct instructional services
to pupils. Such membership record shall show the following information for
each pupil enrolled: Name, date of birth, name of parent, date entered
school, date withdrawn from school, days present, days absent, and the
number of days school was open for instruction while the pupil was
enrolled. At the end of the school year this membership record shall show
the total days present, the total days absent, and the total days due for all
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pupils in each grade. Such membership record shall show the pupils that are
transported to and from school and it shall also show the pupils that are
transported living within one mile of the school attended. This membership
record shall also show any other information prescribed by the state board of
education.

This membership record shall be kept intact for at least five years and
shall be made available to the state board of education or its representative
in making an audit of the average daily membership or the transportation of

the dlstrlct or educational service center. The-membershiprecords—ofloeat

The state board of education may withhold any money due any school
district or educational service center under this chapter and-Chapter3366—ef
the—Revised—Cede until it has satisfactory evidence that the board of
education or educational service center governing board has fully complied
with all of the provisions of this section.

Nothing in this section shall require any person to release, or to permit
access to, public school records in violation of section 3319.321 of the
Revised Code.

Sec. 3317.05. (A) For the purpose of calculating payments under
sections 3317.052 and 3317.053 of the Revised Code, the department of
education shall determine for each institution, by the last day of January of
each year and based on information certified under section 3317.03 of the
Revised Code, the number of vocational education units or fractions of units
approved by thie department on the basis of standards and rules adopted by
the state board of education. As used in this division, "institution" means an
institution operated by a department specified in section 3323.091 of the
Revised Code and that provides vocational education programs under the
supervision of the division of vocational education of the department that
meet the standards and rules for these programs, including licensure of
professional staff involved in the programs, as established by the state
board.

(B) For the purpose of calculating payments under sections 3317.052,
3317.053, 3317.11, and 3317.19 of the Revised Code, the department shall
determine, based on information certified under section 3317.03 of the
Revised Code, the following by the last day of January of each year for each
educational service center, for each school district, including each
cooperative education school district, for each institution eligible for
payment under section 3323.091 of the Revised Code, and for each county
DD board: the number of classes operated by the school district, service
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center, institution, or county DD board for preschool children with
disabilities, or fraction thereof, including in the case of a district or service
center that is a funding agent, classes taught by a licensed teacher employed
by that district or service center under section 3313.841 of the Revised
Code, approved annually by the department on the basis of standards and
rules adopted by the state board.

(C) For the purpose of calculating payments under sections 3317.052,
3317.053, 3317.11, and 3317.19 of the Revised Code, the department shall
determine, based on information certified under section 3317.03 of the
Revised Code, the following by the last day of January of each year for each
school district, including each cooperative education school district, for each
institution eligible for payment under section 3323.091 of the Revised Code,
and for each county DD board: the number of units for related services, as
defined in section 3323.01 of the Revised Code, for preschool children with
disabilities approved annually by the department on the basis of standards
and rules adopted by the state board.

(D) All of the arithmetical calculations made under this section shall be
carried to the second decimal place. The total number of units for school
districts, service centers, and institutions approved annually under this
section shall not exceed the number of units included in the estimate of cost
for these units and appropriations made for them by the general assembly.

In the case of units for preschool children with disabilities described in
division (B) of this section, the department shall approve only preschool
units for children who are under age six on the thirtieth day of September of
the academic year, or on the first day of August of the academic year if the
school district in which the child is enrolled has adopted a resolution under
division (A)(3) of section 3321.01 of the Revised Code, but not less than age
three on the first day of December of the academic year, except that such a
unit may include one or more children who are under age three or are age
six or over on the applicable date, as reported under division (B)(2) or
(G)(2)(b) of section 3317.03 of the Revised Code, if such children have
been admitted to the unit pursuant to rules of the state board. The number of
units for county DD boards and institutions eligible for payment under
section 3323.091 of the Revised Code approved under this section shall not
exceed the number that can be funded with appropriations made for such
purposes by the general assembly.

No unit shall be approved under divisions (B) and (C) of this section
unless a plan has been submitted and approved under Chapter 3323. of the
Revised Code.
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) Any city, local, exempted village, or cooperative education school
district or any educational service center may combine partial unit eligibility
for programs for preschool children with disabilities pursuant to section
3317.05 of the Revised Code, and such combined partial units may be
approved for state funding in one school district or service center.

Code:

Sec. 3317.053. (A) As used in this section:

(1) "State share percentage" has the same meaning as in section
3317.022 of the Revised Code.

(2) "Dollar amount" means the amount shown in the following table for
the corresponding type of unit:

TYPE OF UNIT DOLLAR AMOUNT
Division (B) of section 3317.05
of the Revised Code $8.,334
Division (C) of that section $3.234
Divici By ol X 5550

(3) "Averagé unit amount" means the amount shown in the following
table for the corresponding type of unit:

TYPE OF UNIT AVERAGE UNIT
AMOUNT
Division (B) of section 3317.05
of the Revised Code $7,799
Division (C) of that section $2,966
Divici E\ ofil : 65 s

(B) In the case of each unit described in division (B); or (C);—eE)} of
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section 3317.05 of the Revised Code and allocated to a city, local, or
exempted village school district, the department of education, in addition to
the amounts specified in diviston—E)—of—seetion—3317-024—-and sections
3317.052 and 3317.19 of the Revised Code, shall pay a supplemental unit
allowance equal to the sum of the following amounts:

(1) An amount equal to 50% of the average unit amount for the unit;

(2) An amount equal to the percentage of the dollar amount for the unit
that equals the district's state share percentage.

If, prior to the fifteenth day of May of a fiscal year, a school district's
aid computed under section 3317.022 of the Revised Code is recomputed
pursuant to section 3317.027 or 3317.028 of the Revised Code, the
department shall also recompute the district's entitlement to payment under
this section utilizing a new state share percentage. Such new state share
percentage shall be determined using the district's recomputed basic aid
amount pursuant to section 3317.027 or 3317.028 of the Revised Code.
During the last six months of the fiscal year, the department shall pay the
district a sum equal to one-half of the recomputed payment in lieu of
one-half the payment otherwise calculated under this section.

(C)(1) In the case of each unit allocated to an institution pursuant to
division (A) of section 3317.05 of the Revised Code, the department, in
addition to the amount specified in section 3317.052 of the Revised Code,
shall pay a supplemental unit allowance of $7,227.

(2) In the case of each unit described in division (B) of section 3317.05
of the Revised Code that is allocated to any entity other than a city,
exempted village, or local school district, the department, in addition to the
amount specified in section 3317.052 of the Revised Code, shall pay a
supplemental unit allowance of $7,799.

(3) In the case of each unit described in division (C) of section 3317.05
of the Revised Code and allocated to any entity other than a city, exempted
village, or local school district, the department, in addition to the amounts
specified in section 3317.052 of the Revised Code, shall pay a supplemental
unit allowance of $2,966.

Sec. 3317.06. Moneys paid to school districts under division 43(E) of
section 3317.024 of the Revised Code shall be used for the following
independent and fully severable purposes:
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(A) To purchase such secular textbooks or electronic textbooks as have
been approved by the superintendent of public instruction for use in public
schools in the state and to loan such textbooks or electronic textbooks to
pupils attending nonpublic schools within the district or to their parents and
to hire clerical personnel to administer such lending program. Such loans
shall be based upon individual requests submitted by such nonpublic school
pupils or parents. Such requests shall be submitted to the school district in
which the nonpublic school is located. Such individual requests for the loan
of textbooks or electronic textbooks shall, for administrative convenience,
be submitted by the nonpublic school pupil or the pupil's parent to the
nonpublic school, which shall prepare and submit collective summaries of
the individual requests to the school district. As used in this section:

(1) "Textbook" means any book or book substitute that a pupil uses as a
consumable or nonconsumable text, text substitute, or text supplement in a
particular class or program in the school the pupil regularly attends.

(2) "Electronic textbook" means —

.... oo

contributing any book or book substitute that a student accesses through the
use of a computer or other electronic medium or that is available through an
internet-based provider of course content, or any other material that
contributes to the learning process through electronic means.

(B) To provide speech and hearing diagnostic services to pupils
attending nonpublic schools within the district. Such service shall be
provided in the nonpublic school attended by the pupil receiving the service.

(C) To provide physician, nursing, dental, and optometric services to
pupils attending nonpublic schools within the district. Such services shall be
provided in the school attended by the nonpublic school pupil receiving the
service.

(D) To provide diagnostic psychological services to pupils attending
nonpublic schools within the district. Such services shall be provided in the
school attended by the pupil receiving the service.

(E) To provide therapeutic psychological and speech and hearing
services to pupils attending nonpublic schools within the district. Such
services shall be provided in the public school, in nonpublic schools, in
public centers, or in mobile units located on or off of the nonpublic
premises. If such services are provided in the public school or in public
centers, transportation to and from such facilities shall be provided by the
school district in which the nonpublic school is located.
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(F) To provide guidance, counseling, and social work services to pupils
attending nonpublic schools within the district. Such services shall be
provided in the public school, in nonpublic schools, in public centers, or in
mobile units located on or off of the nonpublic premises. If such services are
provided in the public school or in public centers, transportation to and from
such facilities shall be provided by the school district in which the nonpublic
school is located.

(G) To provide remedial services to pupils attending nonpublic schools
within the district. Such services shall be provided in the public school, in
nonpublic schools, in public centers, or in mobile units located on or off of
the nonpublic premises. If such services are provided in the public school or
in public centers, transportation to and from such facilities shall be provided
by the school district in which the nonpublic school is located.

(H) To supply for use by pupils attending nonpublic schools within the
district such standardized tests and scoring services as are in use in the
public schools of the state;

(I) To provide programs for children who attend nonpublic schools
within the district and are children with disabilities as defined in section
3323.01 of the Revised Code or gifted children. Such programs shall be
provided in the public school, in nonpublic schools, in public centers, or in
mobile units located on or off of the nonpublic premises. If such programs
are provided in the public school or in public centers, transportation to and
from such facilities shall be provided by the school district in which the
nonpublic school is located.

(J) To hire clerical personnel to assist in the administration of programs
pursuant to divisions (B), (C), (D), (E), (F), (G), and (I) of this section and
to hire supervisory personnel to supervise the providing of services and
textbooks pursuant to this section.

(K) To purchase or lease any secular, neutral, and nonideological
computer application software ¢ineluding designed to assist students in
performing a single task or multiple related tasks, device management
software, learning management software, site-licensing), prerecerded—idee
laserdises; digital video on demand (DVD), eempaet—dises;—and—video

eassette—eartridges; wide area connectivity and related technology as it
relates to internet access, mathematics or science equipment and materials,

instructional materials, and school library materials that are in general use in
the public schools of the state and loan such items to pupils attending
nonpublic schools within the district or to their parents, and to hire clerical
personnel to administer the lending program. Only such items that are
incapable of diversion to religious use and that are susceptible of loan to
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individual pupils and are furnished for the use of individual pupils shall be
purchased and loaned under this division. As used in this section,
"instructional materials" means prepared learning materials that are secular,
neutral, and nonideological in character and are of benefit to the instruction
of school children, and may include educational resources and services
developed by the eTech Ohio commission.

(L) To purchase or lease instructional equipment, including computer
hardware and related equipment in general use in the public schools of the
state, for use by pupils attending nonpublic schools within the district and to
loan such items to pupils attending nonpublic schools within the district or
to their parents, and to hire clerical personnel to administer the lending
program. "Computer hardware and related equipment" includes desktop
computers and workstations: laptop computers., computer tablets. and other
mobile handheld devices: and their operating systems and accessories.

(M) To purchase mobile units to be used for the provision of services
pursuant to divisions (E), (F), (G), and (I) of this section and to pay for
necessary repairs and operating costs associated with these units.

(N) To reimburse costs the district incurred to store the records of a
chartered nonpublic school that closes. Reimbursements under this division
shall be made one time only for each chartered nonpublic school that closes.

(O) To purchase life-saving medical or other emergency equipment for
placement in nonpublic _schools within the district or to maintain such
equipment.

Clerical and supervisory personnel hired pursuant to division (J) of this
section shall perform their services in the public schools, in nonpublic
schools, public centers, or mobile units where the services are provided to
the nonpublic school pupil, except that such personnel may accompany
pupils to and from the service sites when necessary to ensure the safety of
the children receiving the services.

All services provided pursuant to this section may be provided under
contract with educational service centers, the department of health, city or
general health districts, or private agencies whose personnel are properly
licensed by an appropriate state board or agency.

Transportation of pupils provided pursuant to divisions (E), (F), (G),
and (I) of this section shall be provided by the school district from its
general funds and not from moneys paid to it under division (B(E) of section
3317.024 of the Revised Code unless a special transportation request is
submitted by the parent of the child receiving service pursuant to such
divisions. If such an application is presented to the school district, it may
pay for the transportation from moneys paid to it under division (B(E) of
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section 3317.024 of the Revised Code.

No school district shall provide health or remedial services to nonpublic
school pupils as authorized by this section unless such services are available
to pupils attending the public schools within the district.

Materials, equipment, computer hardware or software, textbooks,
electronic textbooks, and health and remedial services provided for the
benefit of nonpublic school pupils pursuant to this section and the admission
of pupils to such nonpublic schools shall be provided without distinction as
to race, creed, color, or national origin of such pupils or of their teachers.

No school district shall provide services, materials, or equipment that
contain religious content for use in religious courses, devotional exercises,
religious training, or any other religious activity.

As used in this section, "parent" includes a person standing in loco
parentis to a child.

Notwithstanding section 3317.01 of the Revised Code, payments shall
be made under this section to any city, local, or exempted village school
district within which is located one or more nonpublic elementary or high
schools and any payments made to school districts under division (B5(E) of
section 3317.024 of the Revised Code for purposes of this section may be
disbursed without submission to and approval of the controlling board.

The allocation of payments for materials, equipment, textbooks,
electronic textbooks, health services, and remedial services to city, local,
and exempted village school districts shall be on the basis of the state board
of education's estimated annual average daily membership in nonpublic
elementary and high schools located in the district.

Payments made to city, local, and exempted village school districts
under this section shall be equal to specific appropriations made for the
purpose. All interest earned by a school district on such payments shall be
used by the district for the same purposes and in the same manner as the
payments may be used.

The department of education shall adopt guidelines and procedures
under which such programs and services shall be provided, under which
districts shall be reimbursed for administrative costs incurred in providing
such programs and services, and under which any unexpended balance of
the amounts appropriated by the general assembly to implement this section
may be transferred to the auxiliary services personnel unemployment
compensation fund established pursuant to section 4141.47 of the Revised
Code. The department shall also adopt guidelines and procedures limiting
the purchase and loan of the items described in division (K) of this section
to items that are in general use in the public schools of the state, that are



Am. Sub. H. B. No. 153 129th G.A.
1304

incapable of diversion to religious use, and that are susceptible to individual
use rather than classroom use. Within thirty days after the end of each
biennium, each board of education shall remit to the department all moneys
paid to it under division €B(E) of section 3317.024 of the Revised Code and
any interest earned on those moneys that are not required to pay expenses
incurred under this section during the biennium for which the money was
appropriated and during which the interest was earned. If a board of
education subsequently determines that the remittal of moneys leaves the
board with insufficient money to pay all valid expenses incurred under this
section during the biennium for which the remitted money was appropriated,
the board may apply to the department of education for a refund of money,
not to exceed the amount of the insufficiency. If the department determines
the expenses were lawfully incurred and would have been lawful
expenditures of the refunded money, it shall certify its determination and the
amount of the refund to be made to the director of job and family services
who shall make a refund as provided in section 4141.47 of the Revised
Code.

Each school district shall label materials, equipment, computer
hardware or software, textbooks, and electronic textbooks purchased or
leased for loan to a nonpublic school under this section, acknowledging that
they were purchased or leased with state funds under this section. However,
a district need not label materials, equipment, computer hardware or
software, textbooks, or electronic textbooks that the district determines are
consumable in nature or have a value of less than two hundred dollars.

Sec. 3317.061. The superintendent of each school district, including
each cooperative education and joint vocational school district and the
superintendent of each educational service center, shall, on forms prescribed
and furnished by the state board of education, certify to the state board of
education, on or before the fifteenth day of October of each year, the name
of each licensed employee employed, on an annual salary, in each school
under such superintendent's supervision during the first full school week of
said month of October, the number of years of recognized college training
such licensed employee has completed, the college degrees from a
recognized college earned by such licensed employee, the type of teaching
license held by such licensed employee, the number of months such licensed
employee is employed in the school district, the annual salary of such
licensed employee, and such other information as the state board of
education may request. For the purposes of Chapters—3306—and Chapter
3317. of the Revised Code, a licensed employee is any employee in a
position that requires a license issued pursuant to sections 3319.22 to
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3319.31 of the Revised Code.

Pursuant to standards adopted by the state board of education,
experience of vocational teachers in trade and industry shall be recognized
by such board for the purpose of complying with the requirements of

recognized college training provided by Chapters3306—and Chapter 3317.
of the Revised Code.

If the department of education determines that a county DD board no
longer needs a school bus because the board no longer transports children to
a special education program operated by the board, or if the department
determines that a school district no longer needs a school bus to transport
pupils to a nonpublic school or special education program, the department
may reassign a bus that was funded with payments provided pursuant to the
version of this section in effect prior to the effective date of this amendment
for the purpose of transporting such pupils. The department may reassign a
bus to a county DD board or school district that transports children to a
special education program designated in the children's individualized
education plans, or to a school district that transports pupils to a nonpublic
school, and needs an additional school bus.

Sec. 3317.08. A board of education may admit to its schools a child it is




Am. Sub. H. B. No. 153 129th G.A.
1306

not required by section 3313.64 or 3313.65 of the Revised Code to admit, if
tuition is paid for the child.

Unless otherwise provided by law, tuition shall be computed in
accordance with this section. A district's tuition charge for a school year
shall be one of the following:

(A) For any child, except a preschool child with a disability described in
division (B) of this section, the quotient obtained by dividing the sum of the
amounts described in divisions (A)(1) and (2) of this section by the district's
formula ADM.

(1) The district's total taxes charged and payable for current expenses
for the tax year preceding the tax year in which the school year begins as
certified under division (A)(3) of section 3317.021 of the Revised Code.

(2) The district's total taxes collected for current expenses under a
school district income tax adopted pursuant to section 5748.03 ex, 5748.08,
or 5748.09 of the Revised Code that are disbursed to the district during the
fiscal year, excluding any income tax receipts allocated for the project cost,
debt - service, or maintenance set-aside associated with a state-assisted
classroom facilities project as authorized by section 3318.052 of the Revised
Code. On or before the first day of June of each year, the tax commissioner
shall certify the amount to be used in the calculation under this division for
the next fiscal year to the department of education and the office of budget
and management for each city, local, and exempted village school district
that levies a school district income tax.

(B) For any preschool child with a disability not included in a unit
approved under division (B) of section 3317.05 of the Revised Code, an
amount computed for the school year as follows:

(1) For each type of special education service provided to the child for
whom tuition is being calculated, determine the amount of the district's
operating expenses in providing that type of service to all preschool children
with disabilities not included in units approved under division (B) of section
3317.05 of the Revised Code;

(2) For each type of special education service for which operating
expenses are determined under division (B)(1) of this section, determine the
amount of such operating expenses that was paid from any state funds
received under this chapter;

(3) For each type of special education service for which operating
expenses are determined under division (B)(1) of this section, divide the
difference between the amount determined under division (B)(1) of this
section and the amount determined under division (B)(2) of this section by
the total number of preschool children with disabilities not included in units
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approved under division (B) of section 3317.05 of the Revised Code who
received that type of service;

(4) Determine the sum of the quotients obtained under division (B)(3) of
this section for all types of special education services provided to the child
for whom tuition is being calculated.

The state board of education shall adopt rules defining the types of
special education services and specifying the operating expenses to be used
in the computation under this section.

[f any child for whom a tuition charge is computed under this section for
any school year is enrolled in a district for only part of that school year, the
amount of the district's tuition charge for the child for the school year shall
be computed in proportion to the number of school days the child is enrolled
in the district during the school year.

Except as otherwise provided in division (J) of section 3313.64 of the
Revised Code, whenever a district admits a child to its schools for whom
tuition computed in accordance with this section is an obligation of another
school district, the amount of the tuition shall be certified by the treasurer of
the board of education of the district of attendance, to the board of education
of the district required to pay tuition for its approval and payment. If
agreement as to the amount payable or the district required to pay the tuition
cannot be reached, or the board of education of the district required to pay
the tuition refuses to pay that amount, the board of education of the district
of attendance shall notify the superintendent of public instruction. The
superintendent shall determine the correct amount and the district required
to pay the tuition and shall deduct that amount, if any, under division ¢&}D)
of section 3317.023 of the Revised Code, from the district required to pay
the tuition and add that amount to the amount allocated to the district
attended under such division. The superintendent of public instruction shall
send to the district required to pay the tuition an itemized statement showing
such deductions at the time of such deduction.

When a political subdivision owns and operates an airport, welfare, or
correctional institution or other project or facility outside its corporate
limits, the territory within which the facility is located is exempt from
taxation by the school district within which such territory is located, and
there are school age children residing within such territory, the political
subdivision owning such tax exempt territory shall pay tuition to the district
in which such children attend school. The tuition for these children shall be
computed as provided for in this section.

Sec. 3317.081. (A) Tuition shall be computed in accordance with this
section if:
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(1) The tuition is required by division (C)(3)(b) of section 3313.64 of
the Revised Code; or

(2) Neither the child nor the child's parent resides in this state and
tuition is required by section 3327.06 of the Revised Code.

(B) Tuition computed in accordance with this section shall equal the
attendance district's tuition rate computed under section 3317.08 of the
Revised Code plus the amount in state education aid that district would have
received for the child pursuantte-Chapter3306—and-seetions331+7-023-and
3317025+t 331702 H et the Revised-Cede during the school year had the
attendance district been authorized to count the child in its formula ADM
for that school year under section 3317.03 of the Revised Code.

Sec. 3317.082. As used in this section, "institution" means a residential
facility that receives and cares for children maintained by the department of
youth services and that operates a school chartered by the state board of
education under section 3301.16 of the Revised Code.

(A) On or before the thirty-first day of each January and July, the
superintendent of each institution that during the six-month period
immediately preceding each January or July provided an elementary or
secondary education for any child, other than a child receiving special
education under section 3323.091 of the Revised Code, shall prepare and
submit to the department of education, a statement for each such child
indicating the child's name, any school district responsible to pay tuition for
the child as determined by the superintendent in accordance with division
(C)(2) or (3) of section 3313.64 of the Revised Code, and the period of time
during that six-month period that the child received an elementary or
secondary education. If any school district is responsible to pay tuition for
any such child, the department of education, no later than the immediately
succeeding last day of February or August, as applicable, shall calculate the
amount of the tuition of the district under section 3317.08 of the Revised
Code for the period of time indicated on the statement and do one of the

following:
() If the tuition amount 1s equal to or less than the &meuﬂ-t—ef—s%a%e—b&sfe

ef—%he—Re*ﬁed—Geele dlstrlcts state educatlon a1d pay to the mstlrutlon

submitting the statement an amount equal to the tuition amount, as provided
under division M3(G) of section 3317.024 of the Revised Code, and deduct
the tuition amount from the state basic aid funds payable to the district, as
provided under division 45(C)(2) of section 3317.023 of the Revised Code;
(2) If the tuition amount is greater than the ameunt-ofstate—basie—aid

funds-payable-to—thedistriet-under Chapter 3306—and section3317-023-of
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theRevised-Code district's state education aid, require the district to pay to
the institution submitting the statement an amount equal to the tuition
amount.

(B) In the case of any disagreement about the school district responsible
to pay tuition for a child pursuant to this section, the superintendent of
public instruction shall make the determination in any such case in
accordance with division (C)(2) or (3) of section 3313.64 of the Revised
Code.

Sec. 3317.09. All moneys distributed to a school district, including any
cooperative education or joint vocational school district and all moneys
distributed to any educational service center, by the state whether from a
state or federal source, shall be accounted for by the division of school
finance of the department of education. All moneys distributed shall be
coded as to county, school district or educational service center, source, and
other pertinent information, and at the end of each month, a report of such
distribution shall be made by such division of school finance to each school
district and educational service center. If any board of education fails to
make the report required in section 3319.33 of the Revised Code, the
superintendent of public instruction shall be without authority to distribute
funds to that school district or educational service center pursuant—te

the-Revised-Code under this chapter until such time as the required reports
are filed with all specified officers, boards, or agencies.

Sec. 3317.11. (A) As used in this section:

(1) "Client school district" means a city or exempted village school
district that has entered into an agreement under section 3313.843 of the
Revised Code to receive any services from an educational service center.

(2) "Service center ADM" means the sum of the total student counts of
all local school districts within an educational service center's territory and
all of the service center's client school districts.

(3) "STEM school" means a science, technology, engineering, and
mathematics school established under Chapter 3326. of the Revised Code.

(4) "Total student count" has the same meaning as in section 3301.011
of the Revised Code.

(B)(1) The governing board of each educational service center shall
provide supervisory services to each local school district within the service
center's territory. Each city or exempted village school district that enters
into an agreement under section 3313.843 of the Revised Code for a
governing board to provide any services also is considered to be provided
supervisory services by the governing board. Except as provided in division
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