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and beneficiaries, an individual who is a trustee or beneficiary and who is a 
resident of this state and the individual's children of any age and 
grandchildren under eighteen years of age may hunt on the land owned by 
the trust without a hunting license. The tenant and children of the tenant, 
residing on lands in the state, may hunt on them without a hunting license. 

Except as otherwise provided in division (A)(1) of section 1533.12 of 
the Revised Code, every applicant for a hunting license who is a nonresident 
of the state and who is eighteen years of age or older shall procure a 
nonresident hunting license or an apprentice nonresident hunting license, the . 
fee for which shall be one hundred twenty-four dollars unless the applicant 
is a resident of a state that is a party to an agreement under section 1533.91 
of the Revised Code, in which case the fee shall be eighteen dollars. 
Apprentice resident hunting licenses, apprentice youth hunting licenses, and 
apprentice nonresident hunting licenses are subject to the requirements 
established under section 1533.1 02 of the Revised Code and rules adopted 
pursuant to it. 

The chief of the division of wildlife may issue a small game hunting 
license expiring three days from the effective date of the license to a 
nonresident of the state, the fee for which shall be thilty-nine dollars. No 
person shall take or possess deer, wild turkeys, fur-bearing animals, ducks, 
geese, brant, or any nongame animal while possessing only a small game 
hunting license. A small game hunting license or an apprentice nonresident 
hunting license does not authorize the taking or possessing of ducks, geese, 
or brant without having obtained, in addition to the small game hunting 
license or the apprentice nonresident hunting license, a wetlands habitat 
stamp as provided in section 1533.112 of the Revised Code. A small game 
hunting license or an apprentice nonresident hunting license does not 
authorize the taking or possessing of deer, wild turkeys, or fur-bearing 
animals. A nonresident of the state who wishes to take or possess deer, wild 
turkeys, or fur-bearing animals in this state shall procure, respectively, a 
deer or wild turkey permit as provided in section 1533.11 of the Revised 
Code or a fur taker permit as provided in section 1533.111 of the Revised 
Code in addition to a nonresident hunting license, an apprentice nonresident 
hunting license, a special youth hunting license, or an apprentice youth 
hunting license, as applicable, as provided in this section. 

No person shall procure or · attempt to procure a hunting license by 
fraud, deceit, misrepresentation, or any false statement. 

This section does not authorize the taking and possessing of deer or wild 
turkeys without first having obtained, in addition to the hunting license 
required by this section, a deer or wild turkey pennit as provided in section 
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1533.11 of the Revised Code or the taking and possessing of ducks, geese, 
or brant without first having obtained, in addition to the hunting license 
required by this section, a wetlands habitat stamp as provided in section 
1533.112 of the Revised Code. 

This section does not authorize the hunting or trapping of fur-bearing 
animals without first having obtained, in addition to a hunting license 
required by this section, a fur taker permit as provided in section 1533.111 
of the Revised Code. 

No hunting license shall be issued unless it is accompanied by a written 
explanation of the law in section 1533.17 of the Revised Code and the 
penalty for its violation, including a description of tenns of imprisonment 
and fines that may be imposed. 

No hunting license, other than an apprentice hunting license, shall be 
issued unless the applicant presents to the agent authorized to issue the 
license a previously held hunting license or evidence of having held such a 
license in content and maImer approved by the chief, a certificate of 
completion issued upon completion of a hunter education and conservation 
course approved by the chief, or evidence of equivalent training in content 
and mamler approved by the chief. A previously held apprentice hunting 
license does not satisfy the requirement concerning the presentation of a 
previously held hunting license or evidence of it. 

No person shall issue a hunting license, except an apprentice hunting 
license, to any person who fails to present the evidence required by this 
section. No person. shall purchase or obtain a hunting license, other than an 
apprentice hunting license, without presenting to the issuing agent the 
evidence required by this section. Issuance of a hunting license in violation 
of the requirements of tllis section is an offense by both the purchaser of the 
illegally obtained hunting license and the clerk or agent who issued the 
hunting license. Any hunting license issued in violation of this section is 
void. 

The chief, with approval of the wildlife council, shall adopt rules 
prescribing a hunter education and conservation course for first-time hunting 
license buyers, other than buyers of apprentice hunting licenses, and for 
volunteer instructors. The course shall consist of subjects induding, but not 
limited to, hunter safety and health, use of hunting implements, hunting 
tradition and ethics, the hunter and conservation, the law in section 1533.17 
of the Revised Code along with the penalty for its violation, including a 
description of terms of imprisomnent and fines that may be imposed, and 
other law relating to hunting. Authorized personnel of the division or 
volunteer instructors approved by the chief shall conduct such courses with 



( ( 

Am. Sub. H. B. No. 487 129th G.A. 
303 

such frequency and at such locations throughout the state as to reasonably 
meet the needs of license applicants. The chief shall issue a certificate of 
completion to each person who successfully completes the course and 
passes an examination prescribed by the chief. 

Sec. 154l.26. There is hereby created in the state treasury the parks 
mineral royalties fund. The fund shalL consist of money deposited into it 
under section 1509.73 of the Revised Code and money transferred to it 
under section 1503 .012 of the Revised Code. Any investment proceeds 
earned on money in the fund shall be credited to the fund. 

Money in the fund shall be used by the division of parks and recreation 
to acquire land and to pay capital costs, including equipment and repairs and 
renovations of facilities, that are owned by the state and administered by the 
division. Expenditures from the fund shall be approved by the director of 
natural resources. 

Sec. 1551.33. (A) The director of development shall appoint and fix the 
compensation of the director of the Ohio coal development office. The 
director shall serve at the pleasure of the director of development. 

(B) The director of the office shall do all of the following: 
(1) Biennially prepare and maintain the Ohio coal development agenda 

required under section 1551.34 of the Revised Code; 
(2) Propose and support policies for the office consistent with the Ohio 

coal development agenda and develop means to implement the agenda; 
(3) Initiate, undertake, and support projects to carry out the office's 

purposes and ensure that the projects are consistent with and meet the 
selection criteria established by the Ohio coal development agenda; 

(4) Actively encourage joint participation in and, when feasible, joint 
funding of the office's projects with governmental agencies, electric utilities, 
universities and colleges, other public or private interests, or any other 
person; 

(5) Establish a table of organization for and employ such employees and 
agents as are necessary for the administration and operation of the office. 
Any such employees shall be in the unclassified service and shall serve at 
the pleasure of the director of development. 

(6) Appoint specified members of and convene the technical advisory 
committee established under section 1551.35 ofthe Revised Code; 

(7) Review, with the assistance of the technical advisory committee, 
proposed coal research and development projects as defined in section 
1555.01 of the Revised Code, and coal development projects, submitted to 
the office by public utilities for the purpose of section 4905 .304 of the 
Revised Code. If the director and the advisory committee determine that any 



c ( 

Am. Sub. H. B. No. 487 129th G.A. 
304 

such facility or project has as its purpose the enhanced use of Ohio coal in 
an environmentally acceptable, cost effective manner, promotes energy 
conservation, is cost effective, and is environmentally sound, the director 
shall submit to the public utilities commission a report ~ecommending that 
the commission allow the recovery of costs associated with the facility or 
project under section 4905.304 of the Revised Code and including the 
reasons for the recommendation. 

(8) Establish such policies, procedures, and guidelines as are necessary 
. to achieve the office's purposes. 

(C) +he With the approval of the director of development. the director 
of the office may exercise any of the powers and duties that the director of 
the office development considers appropriate or desirable to achieve the 
office's purposes, including, but not limited to, the powers and duties 
enumerated in sections 1551.11,1551.12, and 1551.15 of the Revised Code. 

Additionally, the director of the office may make loans to governmental 
agencies or persons for projects to carry out the office's purposes. Fees, 
charges, rates of interest, times of payment of interest and principal, and 
other terms, conditions, and provisions of the loans shall be such as the 
director of the office detennines to be appropriate and in furtherance of the 
purposes for which the loans are made. The mortgage lien securing any 
moneys lent by the director of the office may be subordinate to the mortgage 
lien securing any moneys lent or invested by a financial institution, but shall 
be superior to that securing any moneys lent or expended by any other 
person. The moneys used in making the loans shall be disbursed upon order 
of the director of the office. 

Sec. 1555.02. It is hereby declared to be the public policy of this state 
through the operations of the Ohio coal development office under this 
chapter to contribute toward one or more of the following: to provide for the 
comfort, health, safety, and general welfare of all employees and other 
inhabitants of this state through research and development directed toward 
the discovery of new technologies or the demonstration or application of 
existing technologies to enable the conversion or use of Ohio coal as a fuel 
or chemical feedstock in an environmentally acceptable manner thereby 
enhancing the marketability and fostering the use of this state's vast reserves 
of coal, to assist in the financing of coal research and development and coal 
research and development projects or facilities for persons doing business in 
this state and educational and scientific institutions located in this state, to 
create or preserve jobs and employment opportunities or improve the 
economic welfare of the people of this state, or to assist and cooperate with 
such persons and educational and scientific institutions in conducting coal 
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research and development. In furtherance of this public policy, the Ohio coal 
development office, with the advice of the technical advisory committee 
created in section 1551.35 of the Revised Code and the approval of the 
director of development, may make loans, guarantee loans, and make grants 
to persons doing business in this state or to educational or scientific 
institutions located in this state for coal research and development projects 
by such persons or educational or scientific institutions; may, with the 
advice of the technical advisory committee and the approval of the director 
of development, request the issuance of coal research and development 
general obligations under section 151. 07 of the Revised Code to provide 
funds for making such loans, loan guarantees, and grants; and may, with the 
advice of the technical advisory committee and the approval of the director 
of development, expend moneys credited to the coal research and 
development fund created in section 1555.15 of the Revised Code for the 
purpose of making such loans, loan guarantees, and grants . Detem1inations 
by the director of the Ohio coal development office that coal research and 
development or a coal research and development facility is a coal research 
and development project under this chapter and is consistent with the 
purposes of Section 15 of Article VIII, Ohio Constitution, and this chapter 
shall be conclusive as to the validity and enforceability of the coal research 
and development general obligations issued to finance such project and of 
the authorizations, trust agreements or indentures, loan agreements, loan 
guarantee agreements, or grant agreements, and other agreements made in 
connection therewith, all in accordance with their tenns. 

Sec. 1555.03. For the purposes of this chapter, the director of the Ohio 
coal development office may: 

(A) With the advice of the technical advisory COlID11ittee created in 
section 1551.35 of the Revised Code and the approval of the director of 
development, make loans, guarantee loans, and make grants to persons 
doing business in this state or to educational or scientific institutions located 
in this state for coal research and development projects by any such person 
or educational or scientific institution and adopt rules under Chapter 119. of 
the Revised Code for making such loans, guarantees, and grants. 

(B) In making loans, loan guarantees, and grants under division (A) of 
this section and section 1555.04 of the Revised Code, the director of the 
office shall ensure that an adequate portion of the total amount of those 
loans, loan guarantees, and grants, as determined by the director with the 
advice of the technical advisory committee, is used for conducting research 
on fundamental scientific problems related to the utilization of Ohio coal 
and shall ensure, to the maximUl11 feasible extent, joint financial 
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partIcIpation by the federal government or other investors or interested 
parties in conjunction with any such loan, loan guarantee, or grant. The 
director, in each grant agreement or contract under division (A) of this 
section, loan contract or agreement under this division or section 1555.04 of 
the Revised Code, and contract of guarantee under section 1555.05 of the 
Revised Code, shall require that the facility or project be maintained and 
kept in good condition and repair by the person or educational or scientific 
institution to whom the grant or loan was made or for whom the guarantee 
was made. 

(C) From time to time, with the advice of the technical advisory 
committee and the approval of the director of development, request the 
issuance of coal research and development general obligations under section 
151. 07 of the Revised Code, for any of the purposes set forth in Section 15 
of Article VIII, Ohio Constitution, and subject to the limitations therein 
upon the aggregate total amount of obligations that may be outstanding at 
any time. 

(D) Include as a condition of any loan, loan guarantee, or grant contract 
or agreement with any such person or educational or scientific institution 
that the director of the office receive, in addition to payments of principal 
and interest on any such loan or service charges for any such guarantee, as 
appropriate, as authorized by Section 15, of Article VIII, Ohio Constitution, 
a reasonable royalty or portion of the income or profits arising out of the 
developments, discoveries, or inventions, including patents or copyrights, 
that result in whole or in part from coal research and development projects 
conducted under any such contract or agreement, in such amounts and for 
such period of years as may be negotiated and provided by the contract or 
agreement in advance of the making of the grant, loan, or loan guarantee. 
Moneys received by the director of the office under this section may be 
credited to the coal research and development bond service fund or used to 
make additional loans, loan guarantees, grants, or agreements under this 
section. 

(E) Employ managers, superintendents, and other employees and retain 
or contract with consulting engineers, financial consultants, accounting 
experts, architects, and such other consultants and independent contractors 
as are necessary in the judgment of the director of the office to carry out this 
chapter, and fix the compensation thereof. 

(F) Receive and accept from any federal agency, subject to the approval 
of the governor, grants for or in aid of the construction or operation of any 
coal research and development project or for coal research and development, 
and receive and accept aid or contributions from any source of money, 
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property, labor, or other things of value, to be held, used, and applied only 
for the purposes for which such grants and contributions are made. 

(G) Purchase fire and extended coverage and liability insurance for any 
coal research and development project, insurance protecting the office and 
its officers and employees against liability for damage to property or injury 
to or death of persons arising from its operations, and any other insurance 
the director of the office determines necessary or proper under this chapter. 
Any moneys received by the director from the proceeds of any such 
insurance with respect to a coal research and development project and any 
moneys received by the director from the proceeds of any settlement, 
judgment, foreclosure, or other insurance with respect to ~ coal research and 
development project or facility shall be credited to the coal research and 
development bond service fund. 

(R) In the exercise of the powers of the director of the office under this 
chapter, call to the director's assistance, temporarily, from time to time, any 
engineers, technical experts, financial experts, and other employees in any 
state department, agency, or" commission, or in the Ohio state university, or 
other educational institutions financed wholly or partially by this state for · 
purposes of assisting the director of the office with reviewing and evaluating 
applications for financial assistance under this chapter, monitoring 
performance of coal research and development projects receiving financial 
assistance under this chapter, and reviewing and evaluating the progress and 
findings of those projects. Such engineers, expelis, and employees shall not 
receive any additional compensation over that which they receive from the 
department, agency, commission, or educational institution by which they 
are employed, but they shall be reimbursed for their actual and necessary 
expenses incurred while working under the direction of the director. 

(I) Do all acts necessary or proper to carry out the powers expressly 
granted in this chapter. 

Sec. 1555.04. (A) With respect to coal research and development 
proj ects financed wholly or partially from a loan or loan guarantee under 
this chapter, the director of the Ohio coal development office, in addition to 
other powers under this chapter, with the advice of the technical advisory 
committee created in section 1551.35 of the Revised Code and the approval 
of the director of development, may enter into loan agreements, accept notes 
and other fOlms of obligation to evidence such indebtedness and mortgages, 
liens, pledges, assignments, or other security interests to secure such 
indebtedness, which may be prior or subordinate to or on a parity with other 
indebtedness, obligations, mortgages, pledges, assignments, other security 
interests, or liens or encumbrances, and take such actions as the director of 
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the office considers appropriate to protect such security and safeguard 
against losses, including, without limitation, foreclosure and the bidding 
upon and purchase of property upon foreclosure or other sale. 

(B) The authority granted by this section is cumulative and 
supplementary to all other authority granted in this chapter. The authority 
granted by this section does not alter or impair any similar authority granted 
elsewhere in this chapter with respect to other projects. 

Sec. 1555.05. (A) Subject to any limitations as to aggregate amounts 
thereof that may from time to time be prescribed by the general assembly 
and to other applicable provisions of this chapter, and subject to the 
one-hundred-million-doll<ir limitation provided in Section 15 of Article VIII, 
Ohio Constitution, the director of the Ohio coal development office, on 
behalf of this state, with the advice of the technical advisory committee 
created in section 1551.35 of the Revised Code and the approval of the 
director of development, may enter into contracts to guarantee the 
repayment or payment of the unpaid principal amount of loans made to pay 
the costs of coal research and development projects. 

(B) The contract of guarantee may make provision for the conditions of, 
time for, and manner of fulfillment of the guarantee commitment, 
subrogation of this state to the rights of the parties guaranteed and exercise 
of such parties' rights by the state, giving the state the option of making 
payment of the principal amount guaranteed in one or more installments 
and, if deferred, to pay interest thereon from the source specified in division 
(A) of this section, and any other terms or conditions customary to such 
guarantees and as the director of the office may approve, and may contain 
provisions for securing the guarantee in the manner consistent with this 
section, covenants on behalf of this state to issue obligations under section 
1555.08 of the Revised Code to provide moneys to fulfill such guarantees 
and covenants, and covenants restricting the aggregate amount of guarantees 
that may be contracted under this section and obligations that may be issued 
under section 151.07 of the Revised Code, and terms pertinent to either, to 
better secure the parties guaranteed. 

(C) The director of the office may fix service charges for making a 
guarantee. Such charges shall be payable at such times and place and in such 
amounts and manner as may be prescribed by the director. Moneys received 
from such charges shall be credited to the coal research and development 
bond service fund. 

(D) Any guaranteed parties under this section, by any suitable form of 
legal proceedings and except to the extent that their rights are restricted by 
the guarantee documents, may protect and enforce any rights under the laws 
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of this state or granted by such guarantee or guarantee documents. Such 
rights include the right to compel the perfom1ance of all duties of the office 
required by this section or the guarantee or guarantee documents; and in the 
event of default with respect to the payment of any guarantees, to apply to a 
court having jurisdiction of the cause to appoint a receiver to receive and 
administer the moneys pledged to such guarantee with full power to pay, 
and to provide for payment of, such guarantee, and with such powers, 
subject to the direction of the court, as are accorded receivers in general 
equity cases, excluding any power to pledge or apply additional revenues or 
receipts or other income or moneys of this state. Each duty of the office and 
its director and employees required or undertaken under this section or a 
guarantee made under this section is hereby established as a duty of the 
office and of its director and each such employee having authority to 
perfOlTI1 such duty, specifically enjoined by the law resulting from an office, 
trust, or station within the meaning of section 273l.0 1 of the Revised Code. 
The persons who are at the time the director of the office, or its employees, 
are not liable in their personal capacities on any guarantees or contracts to 
make guarantees by the director. 

Sec. 1555.06. Upon application by the director of the Ohio coal 
. development office with the approval of the director of development, the 
controlling board, from appropriations available to the board, may provide 
funds for surveys or studies by the office of any proposed coal research and 
development project subject to repayment by the office from funds available 
to it, within the time fixed by the board. Funds to be repaid shall be charged 
by the office to the appropriate coal research and development project and 
the amount thereof shall be a cost of the project. This section does not 
abrogate the authority ' of the controlling board to otherwise provide funds 
for use by the office in the exercise of the powers granted to it by this 
chapter. 

Sec. 157l.14. Any person claiming to be aggrieved or adversely 
affected by an order of the chief of the division of oil and gas resources 
management made as provided in section 157l.10 or 157l.16 of the Revised 
Code may appeal to the director of natural resources for an order vacating or 
modifying such order. Upon receipt of the appeal, the director shall appoint 
an individual who has knowledge of the laws and rules regarding the 
underground storage of gas and who shall act as a hearing officer in 
accordance with Chapter 119. of the Revised Code in hearing the appeal. 

The person appealing to the director shall be known as appellant and the 
chief shall be known as appellee. The appellant and the appellee shall be 
deemed parties to the appeal. 



Am. Sub. H. B. No. 487 129th G.A. 
310 

The appeal shall be in writing and shall set forth the order complained 
of and the grounds upon which the appeal is based. The appeal shall be filed 
with the director within thirty days after the date upon which appellant 
received notice by registered mail of the making of the order complained of, 
as required by section 1571.10 of the Revised Code. Notice of the filing of 
such appeal shall be delivered by appellant to the chief within three days 
after the appeal is filed with the director. 

Within seven days after receipt of the notice of appeal the chief shall 
prepare and certify to the director at the expense of appellant a complete 
transcript of the proceedings out of which the appeal arises, including a 
transcript ofthe testimony submitted to the chief. 

Upon the filing of the appeal the director shall fix the time and place at 
which the hearing on the appeal will be held, and shall give appellant and 
the chief at least ten days' written notice thereof by mail. The director may 
postpone or continue any hearing upon the director's own motion or upon 
application of appellant or of the chief. 

The filing of an appeal provided for in this section does not 
automatically suspend or stay execution of the order appealed from, but 
upon application by the appellant the director may suspend or stay such 
execution pending detennination of the appeal upon such tenns as the 
director deems proper. 

The hearing officer appointed by the director shall hear the appeal de 
novo, and either party to the appeal may submit such evidence as the 
hearing officer deems admissible. 

For the purpose of conducting a hearing on an appeal, the hearing 
officer may require the attendance of witnesses and the production of books, 
records, and papers, and may, and at the request of any party shall, issue 
subpoenas for witnesses or subpoenas duces tecum to compel the production 
of any books, records, or papers, directed to the sheriffs of the counties 
where such witnesses are fo.und, which subpoenas shall be served and 
retumed in the same marui.er as subpoenas in criminal cases are served and 
retumed. The fees of sheriffs shall be the same as those allowed by the court 
of common pleas in criminal cases. Witnesses shall be paid the fees and 
mileage provided for under section 119.094 of the Revised Code. Such fee 
and mileage expenses incurred at the request of appellant shall be paid in 
advance by appellant, and the remainder of such expenses shall be paid out 
of funds appropriated for the expenses of the division of oil and gas 
resources management. 

In case of disobedience or neglect of any subpoena served on any 
person, or the refusal of any witness to testify to any matter regarding which 
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the witness may be lawfully interrogated, the court of common pleas of the 
county in which such disobedience, neglect, or refusal occurs, or any judge 
thereof, on application of the director, shall compel obedience by attachment 
proceedings for contempt as in the case of disobedience of the requirements 
of a subpoena issued from such court or a refusal to testify therein. 
Witnesses at such hearings shall testify under oath, and the hearing officer 
may administer oaths or affinllations to persons who so testify. 

At the request of any party to the appeal, a stenogfaphic record of the 
testimony and other evidence submitted shall be taken by an official court 
shorthand reporter at the expense of the party making the request thefefof 
for the record. The record shall include all of the testimony and other 
evidence and the rulings on the admissibility thereof presented at the 
hearing. The hearing officer shall pass upon the admissibility of evidence, 
but any party may at the time object to the admission of any evidence and 
except to the ruling of the hearing officer thereon, and if the hearing officer 
refuses to admit evidence, the party offering same may make a proffer 
thereof, and such proffer shall be made a part of the record of such hearing. 

If upon completion of the hearing the hearing officer finds that the order 
appealed from was lawful and reasonable, the hearing officer shall make a 
written order affirming the order appealed from. If the hearing officer finds 
that such order was unreasonable or unlawful, the hearing officer shall make 
a written order vacating the order appealed from and making the order that it 
finds the chief should have made. Every order made by the hearing officer 
shall contain a written finding by the hearing officer of the facts upon which 
the order is based. Notice of the making of such order shall be given 
forthwith to each party to the appeal by mailing a certified copy thereof to 
each such party by registered mail. 

Sec. 1707.08 . (A) The transactions enumerated in section 1707.06 of the 
Revised Code may be consummated on compliance with this section and 
section 1707.11 of the Revised Code. 

(B) A description, verified either by the oath ofthe individual filing it or 
of any individual having knowledge of the facts, shall be filed with the 
division of securities by the issuer, or by a majority of the incorporators of 
the issuer prior to election of officers if it is an incorporated issuer, or by a 
licensed dealer, which description shall be on forms prescribed by the 
division and shall set forth: 

(1) The name of the issuer; 
(2) A brief description of the securities; 
(3) The amount of the securities to be offered after the filing of the 

description for sale in this state and, if all the securities are not to be offered 
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by the person filing the description, then the respective amounts to be 
offered by others, so far as those amounts are known, and the names and 
addresses of the other offerors; 

(4) A brief statement of the facts which show that the securities are the 
subject matter of a transaction enumerated in section 1707.06 of the Revised 
Code; 

(5) The price at which the securities are to be offered for sale. 
(C) The individual who executes the application for registration by 

description on behalf of the applicant shall state the individual's relationship 
to the applicant and certify all of the following: 

(1) The individual has executed the application on behalf of the 
applicant. 

(2) The individual is fully authorized to execute and file the application 
on behalf of the applicant. 

(3) The individual is familiar with the applicant's application. 
(4) To the best of the individual's knowledge, information, and belief, 

the statements made in the application are true, and the documents 
submitted with the application are true copies of the original documents. 

(D) A registration by description is effective seven business days after 
the division receives the description on applicable forms, together with a 
any filing fee of fifty dollars required under this division, if no proceeding is 
pending under section l707.13 or l707.131 of the Revised Code. However, 
the division may pennit an earlier effective date by rule or by issuing a 
certificate of acknowledgment for the registration by description. 

For an offering that exceeds fifty thousand dollars, a filing fee of fifty 
dollars shall be submitted with the registration by description. 

(E) In order to correct errors or omissions, a registration by description 
may be amended by the person that originally filed it, by the filing, in the 
same manner as in the case of an original registration by description, of an 
amended registration by description or of an amendment of the original 
registration by description. 

(F) When transactions in any securities enumerated in section 1707.06 
of the Revised Code have been registered and the fees prescribed by this 
section have been paid, the transactions may be consummated so long as the 
registration remains in full force . 

Sec. 1707.391. When any securities have been sold in reliance upon 
division (Q), (W), (X), or (Y) of section 1707.03 of the Revised Code, 
section 1707.08 of the Revised Code, or any other section of tlus chapter 
that the division of securities may specify by rule, but such reliance was 
improper because the required filings were not timely or properly made due 
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to excusable neglect, upon the effective date of an application made to the 
division and payment of the reql:lired any applicable fee, if required and not 
already paid, ~ and upon payment of a penalty fee equal to the greater of 
the required fee or one hundred dollars, the sale of the securities shall be 
deemed exempt, qualified, or registered, as though timely and properly filed. 
The application shall become effective upon the expiration of fourteen days 
after the date of the filing in question if prior thereto the division did not 
give notice to the applicant that the application was denied based on a 
finding of lack of excusable neglect. The division shall promptly adopt and 
promulgate rules establishing provisions defining excusable neglect and 
otherwise establishing reasonable standards for determining excusable 
neglect. 

The effectiveness of an application under this section does not relieve 
anyone who has, other than for excusable neglect, violated sections 1707.01 
to 1707.45 of the Revised Code, or any previous law in force at the time of 
sale, from prosecution thereunder. 

Sec. 1724.03 . (A) After the articles of incorporation have been filed, and 
at the first meeting of the board of directors of a county land reutilization 
corporation, the board shall adopt regulations for the government of the 
corporation, the conduct of its affairs, and the management of its property, 
consistent with law and the articles. The content of the regulations shall be 
governed by section 1702.11 of the Revised Code to the extent not 
inconsistent with this chapter. 

(B) The board of directors of a county land reutilization corporation 
shall be composed of five, seven, or nine members, including the county 
treasurer, at least two of the members of the board of county commissioners, 
one representative of the largest municipal corporation, based on the 
population according to the most recent federal decennial census, that is 
located in the county, one representative of a township with a popUlation of 
at least ten thousand in the unincorporated area of the township according to 
the most recent federal decennial census, if at least two such a township 
~ townships exist in the county, and any remaining members selected 
by the treasurer and the county conmlissioners who are members of the 
corporation's board. At least one board member shall have private sector or 
nonprofit experience in rehabilitation or real estate acquisitions. A county 
treasurer and the county commissioners each may appoint a representative, 
as a director of the corporation, to act for the officer at any of the meetings 
of the corporation. Except as may otherwise be authorized by the regulations 
of the corporation, all members of the board of directors shall serve without 
compensation, but shall be reimbursed for actual and necessary expenses. 



Am. Sub. H. B. No. 487 129th G.A. 
314 

Sec. 1733.47. Whenever the approval of the superintendent of credit 
unions is required under this chapter, or under an order or supervisory action 
issued or taken under this chapter, for a person to serve as an organizer, 
incorporator, director, or executive officer of a credit union, or to otherwise 
participate in the management of a credit union, the superintendent shall 
request the superintendent of the bureau of criminal identification and 
investigation, or a vendor approved by the bureau, to conduct a criminal 
records check based on the person's fingerprints in accordance with divisioH: 
(1\:)(14) of section 109.572 of the Revised Code. The superintendent of 
credit unions shall request that criminal record information from the federal 
bureau of investigation be obtained as part of the criminal records check. 
Any fee required under division (C)(3) of section 109.572 of the Revised 
Code shall be paid by the person who is the subject of the request. 

Sec. 1751.01. As used in this chapter: 
(A)(l) "Basic health care services" means the following services when 

medically necessary: 
(a) Physician'S services; except when such services are supplemental 

under division (B) of this section; 
(b) Inpatient hospital services; 
(c) Outpatient medical services; 
(d) Emergency health services; 
(e) Urgent care services; 
(f) Diagnostic laboratory services and diagnostic and therapeutic 

radiologic services; 
(g) Diagnostic and treatment services, other than prescription drug 

services, for biologically based mental illnesses; 
(h) Preventive health care services, including, but not limited to, 

voluntary family planning services, infertility services, periodic physical 
examinations, prenatal obstetrical care, and well-child care; 

(i) Routine patient care for patients enrolled in an eligible cancer clinical 
trial pursuant to section 3923.80 of the Revised Code. 

"Basic health care services" does not include experimental procedures. 
Except as provided by divisions (A)(2) and (3) of this section in 

connection with the offering of coverage for diagnostic and treatment 
services for biologically based mental illnesses, a health insuring 
corporation shall not offer coverage for a health care service, defined as a 
basic health care service by this division, unless it offers coverage for all 
listed basic health care services. However, this requirement does not apply 
to the coverage of beneficiaries enrolled in medicare pursuant to a medicare 
contract, or to the coverage of beneficiaries enrolled in the federal employee 
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health benefits program pursuant to 5 US.C.A. 8905, or to the coverage of 
medicaid recipients, or to the coverage of beneficiaries under any federal 
health care program regulated by a federal regulatory body, or to the 
coverage of beneficiaries under any contract covering officers or employees 
of the state that has been entered into by the department of administrative 
serVIces. 

(2) A health insuring corporation may offer coverage for diagnostic and 
treatment services for biologically based mental illnesses without offering 
coverage for all other basic health care services. A health insuring 
corporation may offer coverage for diagnostic and treatment services for 
biologically based mental illnesses alone or in combination with one or 
more supplemental health care services. However, a health insuring 
corporation that offers coverage for any other basic health care service shall 
offer coverage for diagnostic and treatment services for biologically based 
mental illnesses in combination with the offer of coverage for all other listed 
basic health care services. 

(3) A health insuring corporation that offers coverage for basic health 
care services is not required to offer coverage for diagnostic and treatment 
services for biologically based mental . illnesses in combination with the 
offer of coverage for all other. listed basic health care services if all of the 
following apply: 

(a) The health insuring corporation submits documentation certified by 
an independent member of the American academy of actuaries to the 
superintendent of insurance showing that incurred claims for diagnostic and 
treatment services for biologically based mental illnesses for a period of at 
least six months independently caused the health insuring corporation's costs 
for claims and administrative expenses for the coverage of basic health care 
services to increase by more than one per cent per year. . 

(b) The health insuring corporation submits a signed letter from an 
independent member of the American academy of actuaries to the 
superintendent of insurance opining that the increase in costs described in 
division (A)(3)(a) of tIns section could reasonably justify an increase of 
more than one per cent in the annual premiums or rates charged by the 
health insuring corporation for the coverage of basic health care services. 

(c) The superintendent of insurance makes the following detenninations 
from the documentation and opinion submitted pursuant to divisions 
(A)(3)(a) and (b) of this section: 

(i) Incurred claims for diagnostic and treatment services for biologically 
based mental illnesses for a period of at least six months independently 
caused the health insuring corporation's costs for claims and administrative 
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expenses for the coverage of basic health care services to increase by more 
than one per cent per year. 

(ii) The increase in costs reasonably justifies an increase of more than 
one per cent in the annual premiums or rates charged by the health insuring 
corporation for the coverage of basic health care services. 

Any determination made by the superintendent under this division is 
subject to Chapter 119. of the Revised Code. 

(B)(l) "Supplemental health care services" means any health care 
services other than basic health care services that a health insuring 
corporation may offer, alone or in combination with either basic health care 
services or other supplemental health care services, and includes: 

(a) Services of facilities for intermediate or long-term care, or both; 
(b) Dental care services; 
(c) Vision care and optometric services including lenses and frames; 
(d) Podiatric care or foot care services; 
(e) Mental health services, excluding diagnostic and treatment services 

for biologically based mental illnesses; 
(f) Short-term outpatient evaluative and crisis-intervention mental health 

serVIces; 
(g) Medical or psychological treatment and referral services for alcohol 

and drug abuse or addiction; 
(h) Home health services; 
(i) Prescription drug services; 
U) Nursing services; 
(k) Services of a dietitian licensed under Chapter 4759. of the Revised 

Code; 
(1) Physical therapy services; 
(m) Chiropractic services; 
(n) Any other category of services approved by the superintendent of 

insurance. 
(2) If a health insuring corporation offers prescription drug services 

under this division, the coverage shall include prescription drug services for 
the treatment of biologically based mental illnesses on the same terms and 
conditions as other physical diseases and disorders. 

(C) "Specialty health care services" means one of the supplemental 
health care services listed in division (B) of this section, when provided by a 
health insuring corporation on an outpatient-only basis and not in 
combination with other supplemental health care services. 

(D) "Biologically based mental illnesses" means schizophrenia, 
schizoaffective disorder, major depressive disorder, bipolar disorder, 
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paranoia and other psychotic disorders, obsessive-compulsive disorder, and 
panic disorder, as these terms are defined in the most recent edition of the 
diagnostic and statistical manual of mental disorders published by the 
American psychiatric association. 

(E) "Closed panel plan" means a health care plan that requires enrollees 
to use participating providers. 

(F) "Compensation" means remuneration for the provision of health care 
services, determined on other than a fee-for-service or 
discounted-fee-for-service basis . 

(G) "Contractual periodic prepayment" means the formula for 
determining the premium rate for all subscribers of a health insuring 
corporation. 

(H) "Corporation" means a corporation fOlmed under Chapter 1701. or 
1702. of the Revised Code or the similar laws of another state. 

(1) "Emergency health services" means those health care services that 
must be available on a seven-days-per-week, twenty-four-hours-per-day 
basis in order to prevent jeopardy to an enrollee's health status that would 
occur if such services were not received as soon as possible, and includes, 
where appropriate, provisions for transportation and indemnity payments or 
service agreements for out-of-area coverage. 

(1) "Enrollee" means any natural person who is entitled to receive health 
care benefits provided by a health insuring corporation. 

(K) "Evidence of coverage" means any certificate, agreement, policy, or 
contract issued to a subscriber that sets out the coverage and other rights to 
which such person is entitled under a health care plan. 

(L) "Health care facility" means any facility, except a health care 
practitioner's office, that provides preventive, diagnostic, therapeutic, acute 
convalescent, rehabilitation, mental health, mental retardation, intermediate 
care, or skilled nursing services. 

(M) "Health care services" means basic, supplemental, and specialty 
health care services. 

(N) "Health delivery network" means any group of providers or health 
care facilities, or both, or any representative thereof, that have entered into 
an agreement to offer health care services in a panel rather than on an 
individual basis. 

(0) "Health insuring corporation" means a corporation, as defined in 
division (H) of this section, that, pursuant to a policy, contract, certificate, or 
agreement, pays for, reimburses, or provides, delivers, arranges for, or 
otherwise makes available, basic health care services, supplemental health 
care services, or specialty health care services, or a combination of basic 
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health care services and either supplemental health care services or specialty 
health care services, through either an open panel plan or a closed panel 
plan. 

"Health insuring corporation" does not include a limited liability 
company fonl1ed pursuant to Chapter 1705. of the Revised Code, an insurer 
licensed under Title XXXIX of the Revised Code if that insurer offers only 
open panel plans under which all providers and health care facilities 
participating receive their compensation · directly from the insurer, a 
corporation fOn11ed by or on behalf of a political subdivision or a 
department, office, or institution of the state, or a public entity fonl1ed by or 
on behalf of a board of county commissioners, a county board of 
developmental disabilities, an alcohol and drug addiction services board, a 
board of alcohol, drug addiction, and mental health services, or a 
community mental health board, as those temlS are used in Chapters 340. 
and 5126. of the Revised Code. Except as provided by division (D) of 
section 1751. 02 of the Revised Code, or as otherwise provided by law, no 
board, commission, agency, or other entity wlder the control of a political 
subdivision may accept insurance risk in providing for health care services. 
However, nothing in this division shall be construed as prohibiting such 
entities from purchasing the services of a health insuring corporation or a 
third-party administrator licensed under Chapter 3959. of the Revised Code. 

(P) "Intermediary organization" means a health delivery network or 
other entity that contracts with licensed health insuring corporations or 
self-insured employers, or both, to provide health care services, and that 
enters into contractual arrangements with other entities for the provision of 
health care services for the purpose of fulfilling the terms of its contracts 
with the health insuring corporations and self-insured employers. 

(Q) "Intermediate care" means residential care above the level of room 
and board for patients who require personal assistance and health-related 
services, but who do not require skilled nursing care. 

(R) "Medicaid" has the same meaning as in section 5111.01 of the 
Revised Code .. 

(S) "Medical record" means the personal infon11ation that relates to an 
individual's physical or mental condition, medical history, or medical 
treatment. 

(T) "Medicare" means the program established under Title XVIII of the 
"Social Security Act" 49 Stat. 620 (1935), 42 U.S.C. 1395, as amended. 

(U)(1) "Open panel plan" means a · health care plan that provides 
incentives for enrollees to use participating providers and that also allows 
enrollees to use providers that are not participating providers. 
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(2) No health insuring corporation may offer an open panel plan, unless 
the health insuring corporation is also licensed as an insurer under Title 
XXXIX of the Revised Code, the health insuring corporation, on June 4, 
1997, holds a certificate of authority or license to operate under Chapter 
1736. or 1740. of the Revised Code, or an insurer licensed under Title 
XXXIX of the Revised Code is responsible for the out-of-network risk as 
evidenced by both an evidence of coverage filing under section 1751.11 of 
the Revised Code and a policy and certificate filing under section 3923 .02 of 
the Revised Code. 

(V) "Osteopathic hospital" means a hospital registered under section 
3701.07 of the Revised Code that advocates osteopathic principles and the 
practice and perpetuation of osteopathic medicine by doing any of the 
following: 

(1) Maintaining a department or service of osteopathic medicine or a 
committee on the utilization of osteopathic principles and methods, under 
the supervision of an osteopathic physician: 

(2) Maintaining an active medical staff, the majority of which is 
comprised of osteopathic physicians; 

(3) Maintaining a medical staff executive committee that has 
osteopathic physicians as a majority of its members. 

(W) "Panel" means a group of providers or health care facilities that 
have joined together to deliver health care services through a contractual 
arrangement with a health insuring corporation, employer group, or other 
payor. 

fWj(X) "Person" has the same meaning as in section 1.59 of the Revised 
Code, and, unless the context otherwise requires, includes any insurance 
company holding a certificate of authority under Title XXXIX of the 
Revised Code, any subsidiary and affiliate of an insurance company, and 
any government agency. 

WOO "Premium rate" rneans any set fee regularly paid by a subscriber 
to a health insuring corporation. A "premium rate" does not include a 
one-time membership fee, an annual administrative fee, or a nominal access 
fee, paid to a managed health care system under which the recipient of 
health care services remains solely responsible for any charges accessed for 
those services by the provider or health care facility. 

fAill "Primary care provider" means a provider that is designated by a 
health insuring corporation to superVise, coordinate, or provide initial care 
or continuing care to an enrollee, and that may be required by the health 
insuring corporation to initiate a referral for specialty care and to maintain 
supervision of the health care services rendered to the enrollee. 
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~(AA) "Provider" means any natural person or partnership of natural 
persons who are licensed, certified, accredited, or otherwise authorized in 
this state to furnish health care services, or any professional association 
organized under Chapter 1785. of the Revised Code, provided that nothing 
in this chapter or other provisions of law shall be construed to preclude a 
health insuring corporation, health care practitioner, or organized health care 
group associated with a health insuring corporation from employing 
certified nurse practitioners, certified nurse anesthetists, clinical nurse 
specialists, certified nurse midwives, dietitians, physician assistants, dental 
assistants, dental hygienists, optometric technicians, or other allied health 
personnel who are licensed, certified, accredited, or otherwise authorized in 
this state to furnish health care services. 

fAAjCBB) "Provider sponsored organization" means a corporation, as 
defined in division (H) of this section, that is at least eighty per cent owned 
or controlled by one or more hospitals, as defined in section 3727.01 of the 
Revised Code, or one or more physicians licensed to practice medicine or 
surgery or osteopathic medicine and surgery under Chapter 4731. of the 
Revised Code, or any combination of such physicians and hospitals. Such 
control is presumed to exist if at least eighty per cent of the voting rights or 
governance rights of a provider sponsored organization are directly or 
indirectly owned, controlled, or otherwise held by any combination of the 
physicians and hospitals described in this division. 

EBB1(CC) "Solicitation document" means the written materials provided 
to prospective subscribers or enrollees, or both, and used for advertising and 
marketing to induce enrollment in the health care plans of a health insuring 
corporation. 

tGG1(DD) "Subscriber" means a person who is responsible for making 
payments to a health insuring corporation for participation in a health care 
plan, or an enrollee whose employment or other status is the basis of 
eligibility for enrollment in a health insuring corporation. 

~(EE) "Urgent care services" means those health care services that 
are appropriately provided for an unforeseen condition of a kind that usually 
requires medical attention without delay but that does not pose a threat to 
the life, limb, or permanent health of the injured or ill person, and may 
include such health care services provided out of the health insuring 
corporation's approved service area pursuant to indemnity payments or 
service agreements. 

Sec. 1751.02. (A) Notwithstanding any law in this state to the contrary, 
any corporation, as defined in section 1751.01 of the Revised Code, may 
apply to the superintendent of insurance for a certificate of authority to 
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establish and operate a health insuring corporation; If the corporation 
applying for a certificate of authority is a foreign corporation domiciled in a 
state without laws similar to those of this chapter, the corporation must fonn 
a domestic corporation to apply for, obtain, and maintain a certificate of 
authority under this chapter. 

(B) No person shall establish, operate, or perform the services of a 
health insuring corporation in this state without obtaining a certificate of 
authority under this chapter. 

(C) Except as provided by division (D) of this section, no political 
subdivision or department, office, or institution of this state, or corporation 
fom1ed by or on behalf of any political subdivision or department, office, or 
institution of this state, shall establish, operate, or perfonn the services of a 
health insuring corporation. Nothing in this section shall be construed to 
preclude a board of county commissioners, a county board of developmental 
disabilities, an alcohol and drug addiction services board, a board of alcohol, 
drug addiction, and mental health services, or a community mental health 
board, or a public entity foni1ed by or on behalf of any of these boards, from 
using managed care techniques in carrying out the board's or public entity's 
duties pursuant to the requirements of Chapters 307., 329., 340., and 5126. 
of the Revised Code. However, no such board or public entity may operate 
so as to compete in the private sector with health insuring corporations 
holding certificates of authority under this chapter. 

(D) A corporation fonned by or on behalf of a publicly owned, 
operated, or funded hospital or health care facility may apply to the 
superintendent for a certificate of authority under division (A) of this section 
to establish and operate a health insuring corporation. 

(E) A health insuring corporation shall operate in this state in 
compliance with this chapter and Chapter 1753. of the Revised Code,--ttft€l 
v/itb seotions 3702.51 to 3702.62 of the Revised Code, and shall operate in 
conformity with its filings with the superintendent under this chapter, 
including filings made pursuant to sections 1751.03, 175l.11, 1751.12, and 
1751.31 of the Revised Code. 

(F) An insurer licensed under Title XXXIX of the Revised Code need 
not obtain a certificate of authority as a health insuring corporation to offer 
an open panel plan as long as tl1e providers and health care facilities 
participating in the open panel plan receive their compensation directly from 
the insurer. If the providers and health care facilities participating in the 
open panel plan receive their compensation from any person other than the 
insurer, or if the insurer offers a closed panel plan, the insurer must obtain a 
celiificate of authority as a health insuring corporation. 
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(G) An intennediary organization need not obtain a certificate of 
authority as a health insuring corporation, regardless of the method of 
reimbursement to the intermediary organization, as long as a health insuring 
corporation or a self-insured employer maintains the ultimate responsibility 
to assure delivery of all health care services required by the contract 
between the health insuring corporation and the subscriber and the laws of 
this state or between the self-insured employer and its employees. 

Nothing in this section shall be construed to require any health care 
facility, provider, health delivery network, or intermediary organization that 
contracts with a health insuring corporation or self-insured employer, 
regardless of the method of reimbursement to the health care facility, 
provider, health delivery network, or intermediary organization, to obtain a 
certificate of authority as a health insuring corporation under this chapter, 
unless otherwise provided, in the case of contracts with a self-insured 
employer, by operation of the "Employee Retirement Income Security Act 
of 1974," 88 Stat. 829,29 U.S.C.A. 1001, as amended. 

(H) Any health delivery network doing business in this state, including 
any health delivery network that is functioning as an intermediary 
organization doing business in tlus state, that is not required to obtain a 
certificate of authority under this chapter shall certify to the superintendent 
ammally, not later than the first day of July, and shall provide a statement 
signed by the highest ranking official which includes the following 
infonnation: 

(l) The health delivery network's full name and the address of its 
principal place of business; 

(2) A statement that the health delivery network is not required to obtain 
a certificate of authority under this chapter to conduct its business. 

(I) The superintendent shall not issue a certificate of authority to a 
health insuring corporation that is a provider sponsored organization unless 
all health care plans to be offered by the health insuring corporation provide 
basic health care . services. Substantially all of the physicians and hospitals 
with ownership or control-of the provider sponsored organization, as defined 
in section 1751.01 of the Revised Code, shall also be participating providers 
for the provision of basic health care services for health care plans offered 
by the provider sponsored organization. If a health insuring corporation that 
is a provider sponsored organization offers health care plans that do not 
provide basic health care services, the health insuring corporation shall be 
deemed, for purposes of section 1751.35 of the Revised Code, to have failed 
to substantially comply with this chapter. 

Except as specifically provided in this division and in division (A) of 
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section 1751.28 of the Revised Code, the provisions of this chapter shall 
apply to all health insuring corporations that are provider sponsored 
organizations in the same manner that these provisions apply to all health 
insuring corporations that are not provider sponsored organizations. 

(J) Nothing in this section shall be construed to apply to any multiple 
employer welfare arrangement operating pursuant to Chapter 1739. of the 
Revised Code. 

(K) Any person who violates division (B) of this section, and any health 
delivery network that fails to comply with division (H) of this section, is 
subject to the penalties set forth in section 1751.45 of the Revised Code. 

Sec. 1751.13. (A)(1)(a) A health insuring corporation shall, either 
directly or indirectly, enter into contracts for the provision of health care 
services with a sufficient number and types of providers and health care 
facilities to ensure that all covered health care services will be accessible to 
enrollees from a contracted provider or health care facility. 

(b) A health insuring corporation shall not refuse to contract with a 
physician for the provision of health care services or refuse to recognize a 
physician as a specialist on the basis that the physician attended an 
educational program or a residency program approved or certified by the 
American osteopathic association. A health insuring corporation shall not 
refuse to contract with a health care facility for the provision of health care 
services on the basis that the health care facility is certified or accredited by 
the American osteopathic association or that the health care facility is an 
osteopathic hospital as defined in section 3702.51 of the Revised Code. 

(c) Nothing in division (A)(1)(b) of this section shall be construed to 
require a health insuring corporation to make a benefit payment under a 
closed panel plan to a physician or health care facility with which the health 
insuring corporation does not have a contract, provided that none of the 
bases set forth in that division are used as a reason for failing to make a 
benefit payment. 

(2) When a health insuring corporation is unable to provide a covered 
health care service from a contracted provider or health care facility, the 
health insuring corporation must provide that health care service from a 
noncontracted provider or health care facility consistent with the terms of 
the enrollee's policy, contract, certificate, or agreement. The health insuring 
corporation shall either ensure that the health care service be provided at no 
greater cost to the enrollee than if the enrollee had obtained the health care 
service from a contracted provider or health care facility, or make other 
arrangements acceptable to the superintendent of insurance. 

(3) Nothing in this section shall prohibit a health insuring corporation 
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from entering into contracts with out-of-state providers or health care 
facilities that are licensed, certified, accredited, or otherwise authorized in 
that state. 

(B)(1) A health insuring corporation shall, either directly or indirectly, 
enter into contracts with all providers and health care facilities through 
which health care services are provided to its enrollees. 

(2) A health insuring corporation, upon written request, shall assist its 
contracted providers in finding stop-loss or reinsurance carriers. 

(C) A health insuring corporation shall file an annual certificate with the 
superintendent certifying that all provider contracts and contracts with 
health care facilities through which health care services are being provided 
contain the following: 

(1) A description of the method by which the provider or health care 
facility will be notified of the specific health care services for which the 
provider or health care facility will be responsible, including any limitations 
or conditions on such services; 

(2) The specific hold hannless provision specifying protection of 
enrollees set forth as follows: 

"[ProviderlHealth Care Facility] agrees that in no event, including but 
not limited to nonpayment by the health insuring corporation, insolvency of 
the health insuring corporation, or breach of this agreement, shall 
[Provider/Health Care Facility] bill, charge, collect a deposit from, seek 
remuneration or reimbursement from, or have any recourse against, a 
subscriber, enrollee, person to whom health care services have been 
provided, or person acting on behalf of the covered enrollee, for health care 
services provided pursuant to this agreement. This does not prohibit 
[Provider/Health Care Facility] from collecting co-insurance, deductibles, or 
copayments as specifically provided in the evidence of coverage, or fees for 
uncovered health care services delivered on a fee-for-service basis to 
persons referenced above, nor from any recourse against the health insuring 
corporation or its successor. II 

(3) Provisions requiring the provider or health care facility to continue 
to provide covered health care services to enrollees in the event of the health 
insuring corporation's insolvency or discontinuance of operations. The 
provisions shall require the provider or health care facility to continue to 
provide covered health care services to enrollees as needed to complete any 
medically necessary procedures commenced but unfinished at the time of 
the health insuring corporation's insolvency or discontinuance of operations. 
The completion of a medically necessary procedure shall include the 
rendering of all covered health care services that constitute medically 
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necessary follow-up care for that procedure. If an enrollee is receIVmg 
necessary inpatient care at a hospital, the provisions may limit the required 
provision of covered health care services relating to that inpatient care in 
accordance with division (D )(3) of section 1751.11 of the Revised Code, 
and may also limit such required provision of covered health care services to 
the period ending thirty days after the health insuring corporation's 
insolvency or discontinuance of operations. 

The provisions required by division (C)(3) of this section shall not 
require any provider or health care facility to continue to provide any 
covered health care service after the occurrence of any of the following: 

(a) The end of the thirty-day period following the entry of a liquidation 
order under Chapter 3903. of the Revised Code; 

(b) The end of the enrollee's period of coverage for a contractual 
prepayment or premium; 

(c) The enrollee obtains equivalent coverage with another health 
insuring corporation or insurer, or the enrollee's employer obtains such 
coverage for the enrollee; 

(d) The enrollee or the enrollee's employer tenninates coverage under 
the contract; 

(e) A liquidator effects a transfer of the health insuring corporation's 
obligations under the contract under division (A)(8) of section 3903.21 of 
the Revised Code. 

(4) A provision clearly stating the rights and responsibilities of the 
health insuring corporation, and of the contracted providers and health care 
facilities, with respect to administrative policies and programs, including, 
but not limited to, payments systems, utilization review, quality assurance, 
assessment, and improvement programs, credentialing, confidentiality 
requirements, and any applicable federal or state programs; 

(5) A provision regarding the availability and confidentiality of those 
health records maintained by providers and health care facilities to monitor 
and evaluate the quality of care, to conduct evaluations and audits, and to 
detennine on a concurrent or retrospective basis the necessity of and 
appropriateness of health care services provided to enrollees. The provision 
shall include terms requiring the provider or health care facility to make 
these health records available to appropriate state and federal authorities 
involved in assessing the quality of care or in investigating the grievances or 
complaints of enrollees, and requiring the provider or health care facility to 
comply with applicable state and federal laws related to the confidentiality 
of medical or health records. 

(6) A provision that states that contractual rights and responsibilities 
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may not be assigned or delegated by the provider or health care facility 
without the prior written consent of the health insuring corporation; 

(7) A provision requiring the provider or health care facility to maintain 
adequate professional liability and malpractice insurance. The provision 
shall also require the provider or health care facility to notify the health 
insuring corporation not more than ten days after the provider's or health 
care facility's receipt of notice of any reduction or cancellation of such 
coverage. 

(8) A provision requiring the provider or health care facility to observe, 
protect, and promote the rights of enrollees as patients; 

(9) A provision requiring the provider or health care facility to provide 
health care services without discrimination on the basis of a patient's 
participation in the health care plan, age, sex, ethnicity, religion, sexual 
preference, health status, or disability, and without regard to the source of 
payments made for health care services rendered to a patient. This 
requirement shall not apply to circumstances when the provider or health 
care facility appropriately does not render services due to limitations arising 
from the provider's or health care facility's lack of training, experience, or 
skill, or due to licensing restrictions. 

(10) A provision containing the specifics of any obligation on the 
primary care provider to provide, or to arrange for the provision of, covered 
health care services twenty-four hours per day, seven days per week; 

(11) A provision setting f011h procedures for the resolution of disputes 
arising out of the contract; 

(12) A provision stating that the hold harmless provision required by 
division (C)(2) of this section shall survive the temlination of the contract 
with respect to services covered and provided under the contract during the 
time the contract was in effect, regardless of the reason for the tennination, 
including the insolvency of the health insuring corporation; 

(13) A provision requiring those terms that are used in the contract and 
that are defined by this chapter, be used in the contract in a manner 
consistent with those definitions. 

This division does not apply to the coverage of beneficiaries enrolled in 
medicare pursuant to a medicare risk contract or medicare cost contract, or 
to the coverage of beneficiaries enrolled in the federal employee health 
benefits program pursuant to 5 U.S .C.A. 8905, or to the coverage of 
medicaid recipients, or to the coverage of beneficiaries under any federal 
health care program regulated by a federal regulatory body, or to the 
coverage of beneficiaries under any contract covering officers or employees 
of the state that has been entered into by the department of administrative 
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services. 
(D)(l) No health insuring corporation contract with a provider or health 

care facility shall contain any of the following: 
(a) A provision that directly or indirectly offers an inducement to the 

provider or health care facility to reduce or limit medically necessary health 
care services to a covered enrollee; 

(b) A provision that penalizes a provider or health care facility that 
assists an enrollee to seek a reconsideration of the health insuring 
corporation's decision to deny or limit benefits to the enrollee; 

(c) A provision that limits or otherwise restricts the provider's or health 
care facility's ethical and legal responsibility to fully advise enrollees about 
their medical condition and about medically appropriate treatment options; 

(d) A provision that penalizes a provider or health care facility for 
principally advocating for medically necessary health care services; 

(e) A provision that penalizes a provider or health care facility for 
providing infonnation or testimony to a legislative or regulatory body or 
agency. This shall not be construed to prohibit a health insuring corporation 
from penalizing a provider or health care facility that provides infonnation 
or testimony that is libelous or slanderous or that discloses trade secrets 
which the provider or health care facility has no privilege or pennission to 
disclose. 

(f) A provision that violates Chapter 3963. of the Revised Code. 
(2) Nothing in this division shall be construed to prohibit a health 

insuring corporation from doing either of the following: 
(a) Making a determination not to reimburse or pay for a particular 

medical treatment or other health care service; 
(b) Enforcing reasonable peer review or utilization review protocols, or 

detem1ining whether a particular provider or health care facility has 
complied with these protocols. 

(E) Any contract between a health insuring corporation and an 
intennediary organization shall clearly specify that the health insuring 
corporation must approve or disapprove the participation of any provider or 
health care facility with which the intennediary organization contracts. 

(F) If an intennediary organization that is not a health delivery network 
contracting solely with self-insured employers subcontracts with a provider 
or health care facility, the subcontract with the provider or health care 
facility shall do all of the following: 

(1) Contain the provisions required by divisions (C) and (G) of this 
section, as made applicable to an intennediary organization, without the 
inclusion of inducements or penalties described in division (D) of this 
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section; 
(2) Acknowledge that the health insuring corporation is a third-party 

beneficiary to the agreement; 
(3) Acknowledge the health insuring corporation's role in approving the 

participation of the provider or health care facility, pursuant to division (E) 
of this section. 

(G) Any provider contract or contract with a health care facility shall 
clearly specify the health insuring corporation's statutory responsibility to 
monitor and oversee the offering of covered health care services to its 
enrollees. 

(H)(1) A health insuring corporation shall maintain its provider 
contracts and its contracts with health care facilities at one or more of its 
places of business in this state, and shall provide copies of these contracts to 
facilitate regulatory review upon written notice by the superintendent of 
insurance. 

(2) Any contract with an intermediary organization that accepts 
compensation shall include proVISiOns requmng the intermediary 
organization to provide the superintendent with regulatory access to all 

. books, records, financial information, and documents related to the 
provision of health care services to subscribers and enrollees under the 
contract. The contract shall require the intennediary organization to 
maintain such books, records, financial information, and documents at its 
principal place of business in this state and to preserve them for at least 
three years in a manner that facilitates regulatory review. 

(1)( 1) A health insuring corporation shall notify its affected enrollees of 
the tem1ination of a contract for the provision of health care services 
between the health insuring corporation and a primary care physician or 
hospital, by mail, within thirty days after the temunation of the contract. 

(a) Notice shall be given to subscribers of the termination of a contract 
with a primary care physician if the subscriber, or a dependent covered 
under the subscriber's health care coverage, has received health care services 
from the primary care physician within the previous twelve months or if the 
subscriber or dependent has selected the physician as the subscriber's or 
dependent's primary care physician within the previous twelve months. 

(b) Notice shall be given to subscribers of the termination of a contract 
with a hospital if the subscriber, or a dependent covered under the 
subscriber's health care coverage, has received health care services from that 
hospital within the previous twelve months. 

(2) The health insuring corporation shall pay, in accordance with the 
terms of the contract, for all covered health care services rendered to an 
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enrollee by a primary care physician or hospital between the date of the 
ternlination of the contract and five days after the notification of the contract 
tennination is mailed to a subscriber at the subscriber's last known address. 

(1) Divisions (A) and (B) of this section do not apply to any health 
insuring corporation that, on June 4, 1997, holds a certificate of authority or 
license to operate under Chapter 1740. of the Revised Code. 

(K) Nothing in this section shall restrict the governing body of a 
hospital from exercising the authority granted it pursuant to section 
3701.351 of the Revised Code. 

Sec. 1761.26. Whenever the approval of the superintendent of credit 
unions is required under this chapter, or under an order or supervisory action 
issued or taken under this chapter, for a person to serve as an organizer, 
incorporator, director, or executive officer of a credit union share guaranty 
corporation, or to otherwise participate in the management of such a 
corporation, the superintendent shall request the superintendent of the 
bureau of criminal identification and investigation, or a vendor approved by 
the bureau, to conduct a criminal records check based on the person's 
fingerprints in accordance with division (A)(l4) of section 109.572 of the 
Revised Code. The superintendent of credit unions shall request that 
criminal record infonnation from the federal bureau of investigation be 
obtained as part of the criminal records check. Any fee required under 
division (C)(3) of section 109.572 of the Revised Code shall be 'paid by the 
person who is the subject of the request. 

Sec. 1901.06. A municipal judge during the judge's ternl of office shall 
be a qualified elector and a resident of the territory of the court to which the 
judge is elected or appointed. A municipal judge shall have been admitted to 
the practice of law in this state and shall have been, for a total of at least six 
years preceding appointment or the commencement of the judge's ternl, 
engaged in the practice of law in this state or served as a judge of a court of 
record in any jurisdiction in the United States, or both. At least two of the 
years of practice or service that qualify a judge shall have been in this state. 

Except as provided in section 1901.08 of the Revised Code, the first 
election of any newly created office of a municipal judge shall be held at the 
next regular municipal election occurring not less than one hundred days 
after the creation of the office. Except as otherwise provided in division (G) 
of section 1901.01. of the Revised Code, the institution of a new municipal 
court shall take place on the first day of January next after the first election 
for the court. 

Sec. 1901.18. (A) Except as otherwise provided in this division or 
section 1901.181 of the Revised Code, subj ect to the monetary jurisdiction 



( 

Am. Sub. H. B. No. 487 129th G.A. 
330 

of municipal courts as set forth in section 1901.17 of the Revised Code, a 
municipal court has original jurisdiction within its territory in all of the 
following actions or proceedings and to perform all of the following 
functions: 

(1) In any civil action, of whatever nature or remedy, of which judges of 
county courts have jurisdiction; 

(2) In any action or proceeding at law for the recovery of money or 
personal property of which the court of common pleas has jurisdiction; 

(3) In any action at law based on contract, to determine, preserve, and 
enforce all legal and equitable rights involved in the contract, to decree an 
accounting, refonnation, or cancellation of the contract, and to hear and 
detennine all legal and equitable remedies necessary or proper for a 
complete detennination of the rights of the parties to the contract; 

(4) In any action or proceeding for the sale of personal property under 
chattel mortgage, lien, encumbrance, or other charge, for the foreclosure and 
marshalling of liens on personal property of that nature, and for the 
rendering of personal judgment in the action or proceeding; 

(5) In any action or proceeding to enforce the collection of its own 
judgments or the judgments rendered by any court within the territory to 
which the municipal court has succeeded, and to subject the interest of a 
judgment debtor in personal property to satisfy judgments enforceable by 
the municipal court; 

(6) In any action or proceeding in the nature of interpleader; 
(7) In any action of replevin; 
(8) In any action of forcible entry and detainer; 
(9) In any action concerning the issuance and enforcement of temporary 

protection orders pursuant to section 2919.26 of the Revised Code or 
protection orders pursuant to section 2903.213 of the Revised Code or the 
enforcement of protection orders issued by courts of another state, as 
defined in section 2919.27 of the Revised Code; 

(10) If the municipal court has a housing or environmental division, in 
any action over which the division is given jurisdiction by section 1901.181 
of the Revised Code, provided that, except as specified in division (B) of 
that section, no judge of the court other than the judge of the division shall 
hear or detennine any action over which the division has jurisdiction; 

(11) In any action brought pursuant to division (I) of section 3733.11 
4781.40 of the Revised Code, if the residential premises that are the subject 
of the action are located within the territorial jurisdiction of the court; 

(12) In any civil action as described in division (B)(I) of section 
3767.41 of the Revised Code that relates to a public nuisance, and, to the 
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extent any provIsIOn of this chapter conflicts or is inconsistent with a 
provision of that section, the provision of that section shall control in the 
civil action; 

(13) In a proceeding brought pursuant to section 955.222 of the Revised 
Code by the owner of a dog that has been designated as a nuisance dog, 
dangerous dog, or vicious dog. 

(B) The Cleveland municipal court also shall have jurisdiction within its 
territory in all of the following actions or proceedings and to perform all of 
the following functions : 

(1) In all actions and proceedings for the sale of real property under lien 
of a judgment of the municipal court or a lien for machinery, material, or 
fuel furnished or labor performed, irrespective of amount, and, in those 
actions and proceedings, the court may proceed to foreclose and marshal all 
liens and all vested or contingent rights, to appoint a receiver, and to render 
personal judgment irrespective of amount in favor of any party. 

(2) In all actions for the foreclosure of a mortgage on real property 
given to secure the payment of money or the enforcement of a specific lien 
for money or other encumbrance or charge on real property, when the 
amount claimed by the plaintiff does not exceed fifteen thousand dollars and 
the real property is situated within the territory, and, in those actions, the 
court may proceed to foreclose all liens and all vested and contingent rights 
and may proceed to render judgments and make findings and orders between 
the parties in the same manner and to the same extent as in similar actions in 
the court of common pleas. 

(3) In all actions for the recovery of real property situated within the 
territory to the same extent as courts of common pleas have jurisdiction; 

(4) In all actions for injunction to prevent or terminate violations of the 
ordinances and regulations of the city of Cleveland enacted or promulgated 
under the police power of the city of Cleveland, pursuant to Section 3 of 
Article XVIII, Ohio Constitution, over which the court of common pleas has 
or may have jurisdiction, and, in those actions, the court may proceed to 
render judgments and make findings and orders in the same manner and to 
the same extent as in similar actions in the court of common pleas. 

Sec. 1907.13. A county court judge, at the time of filing a nominating 
petition for the office or at the time of appointment to the office and during 
the judge's term of office, shall be a qualified elector and a resident of the 
county court district in which the judge is elected or appointed. A county 
court judge does not have to be a resident of an area of separate jurisdiction 
in the county court district to which the judge may be assigned pursuant to 
section 1907.15 of the Revised Code. Every county court judge shall have 
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been admitted to the practice of law in this state and shall have been 
engaged, for a total of at least six years preceding the judge's appointment or 
the commencement of the judge's term, in the practice of law in any 
jurisdiction iR the URited States this state, except that the six-year practice 
requirement does not apply to a county court judge who is holding office on 
July 2, 2010 the effective date ofthe amendment ofthis section by H.B. 487 
of the 129th general assembly, and who subsequently is a candidate for that 
office. At least t .... IO of the years of practice that ql:lalify a judge shall have 
beeR in this state. 

J:udges shall be elected by the electors of the county court district at the 
general election in even-numbered years as set forth in section 1907.11 of 
the Revised Code for a tenn of six years conunencing on the first day of 
January following the election for the county court or on the dates specified 
in section 1907.11 of the Revised Code for particular county court judges. 
Their successors shall be elected in even-numbered years every six years. 

All candidates for county comi judge shall be nominated by petition. 
The nominating petition shall be in the general form and signed and verified 
as prescribed by section 3513 .261 of the Revised Code and shall be signed 
by the lesser of fifty qualified electors of the county court district or a 
number of qualified electors of the county court district not less than one per 
cent of the number of electors who voted for governor at the most recent 
regular state election in the district. A nominating petition shall not be 
accepted for filing or filed if it appears on its face to contain signatures 
aggregating in number more than twice the minimum aggregate number of 
signatures required by this section. A nominating petition shall be filed with 
the board of elections not later than four p.m. of the ninetieth day before the 
day of the general election. 

Sec. 1909.11. A county court judge has jurisdiction in any action 
brought pursuant to division (1) of section 3733.11 4781.40 of the Revised 
Code if the residential premises that are the subject of the action are located 
within the territorial jurisdiction of the judge's county court district. 

Sec. 1923.01. (A) As provided in this chapter, any judge of a county or 
municipal court or a court of common pleas, within the judge's proper area 
of jurisdiction, may inquire about persons who make unlawful and forcible 
entry into lands or tenements and detain them, and about persons who make 
a lawful and peaceable entry into lands or tenements and hold them 
unlawfully and by force. If, upon the inquiry, it is found that an unlawful 
and forcible entry has been made and the lands or tenements are detained, or 
that, after a lawful entry, lands or tenements are held unlawfully and by 
force, a judge shall cause the plaintiff in an action under this chapter to have 
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restitution of the lands or tenements. 
(B) An action shall be brought under this chapter within two years after 

the cause of action accrues. 
(C) As used in this chapter: 
(1) "Tenant" means a person who is entitled under a rental agreement to 

the use or occupancy of premises, other than premises located in a 
manufactured home park, to the exclusion of others, except that as used in 
division (A)(6) of section 1923.02 and sectionl923.051 of the Revised 
Code, "tenant" includes a manufactured home park resident. 

(2) "Landlord" means the owner, lessor, or sublessor of premises, or the 
agent or person the landlord authorizes to manage premises or to receive 
rent from a tenant under a rental agreement, except, if required by the facts 
of the action to which the term is applied, "landlord" means a park operator. 

(3) "Resident" has the same meaning as in section 3733.01 4781.01 of 
the Revised Code. 

(4) "Residential premises" has the same meaning as in section 5321.01 
of the Revised Code, except, if required by the facts of the action to which 
the term is applied, "residential premises" has the same meaning as in 
section 3733.014781.01 of the Revised Code. 

(5) "Rental agreement" means any agreement or lease, written or oral, 
that establishes or modifies the tenns, conditions, rules, or other provisions 
concerning the use or occupancy of premises by one of the parties to the 
agreement or lease, except that "rental agreement," as used in division 
(A)(13) of section 1923.02 of the Revised Code and where the context 
requires as used in this chapter, means a rental agreement as defined in 
division (D) of section 5322.01 of the Revised Code. 

(6) "Controlled substance" has the same meaning as in section 3719.01 
of the Revised Code. 

(7) "School premises" has the same meaning as in section 2925.01 of 
the Revised Code. . 

(8) "Sexually oriented offense" and "child-victim oriented offense" have 
the same meanings as in section 2950.01 of the Revised Code. 

(9) "Recreational vehicle" and "mobile home" have the same meanings 
as in section 4501.01 of the Revised Code. 

(10) "Manufactured home" has the same meaning as in section 3781.06 
of the Revised Code. 

(11) "Manufactured home park" has the same meaning as in section 
3733.01 4781.01 of the Revised Code and also means any tract ofland upon 
which one or two manufactured or mobile homes used for habitation are 
parked, either free of charge or for revenue purposes, pursuant to rental 
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agreements between the owners of the manufactured or mobile homes and 
the owner of the tract of land. 

(12) "Park operator" has the same meaning as in section 3733.01 
4781.01 of the Revised Code and also means a landlord of premises upon 
which one or two manufactured or mobile homes used for habitation are 
parked, either free of charge or for revenue purposes, pursuant to rental 
agreements between the owners of the manufactured or mobile homes and a 
landlord who is not licensed as a manufactured home park operator pursuant 
to Chapter ~ 4781 . of the Revised Code. 

(13) "Personal property" means tangible personal property other than a 
manufactured home, mobile home, or recreational vehicle that is the subject 
of an action under this chapter. 

(14) "Preschool or child day-care center premises" has the same 
meaning as in section 2950.034 of the Revised Code. 

Sec. 1923.02. (A) Proceedings under this chapter may be had as 
follows: 

(1) Against tenants or manufactured home park residents holding over 
their tenns; 

(2) Against tenants or manufactured home park residents in possession 
under an oral tenancy, who are in default in the payment ofrent as provided 
in division (B) of this section; 

(3) In sales of real estate, on executions, orders, or other judicial 
process, when the judgment debtor was in possession at the time of the 
rendition of the judgment or decree, by virtue of which the sale was made; 

(4) In sales by executors, administrators, or guardians, and on partition, 
when any of the parties to the complaint were in possession at the 
commencement of the action, after the sales, so made on execution or 
otherwise, have been examined by the proper court and adjudged legal; 

(5) When. the defendant is an occupier of lands or tenements, without 
color of title, and the complainant has the right of possession to them; 

(6) In any other case of the unlawful and forcible detention of lands or 
tenements. For purposes of this division, in addition to any other type of 
unlawful and forcible detention of lands or tenements, such a detention may 
be detennined to exist when both of the following apply: 

(a) A tenant fails to vacate residential premises within three days after 
both of the following occur: 

(i) The tenant's landlord has actual knowledge of or has reasonable 
cause to believe that the tenant, any person in the tenant's household, or any 
person on the premises with the consent of the tenant previously has or 
presently is engaged in a violation of Chapter 2925 . or 3719. of the Revised 
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Code, or of a municipal ordinance that is substantially similar to any section 
in either of those chapters, which involves a controlled substance and which 
occurred in, is occurring in, or otherwise was or is connected with the 
premises, whether or not the tenant or other person has been charged with, 
has pleaded guilty to or been convicted of, or has been determined to be a 
delinquent child for an act that, if committed by an adult, would be a 
violation as described in this division. For purposes of this division, a 
landlord has "actual knowledge of or has reasonable cause to believe" that a 
tenant, any person in the tenant's household, or any person on the premises 
with the consent of the tenant previously has or presently is engaged in a 
violation as described in this division if a search warrant was issued 
pursuant to Criminal Rule 41 or Chapter 2933. of the Revised Code; the 
affidavit presented to obtain the warrant named or described the tenant or 
person as the individual to be searched and particularly described the 
tenant's premises as the place to be searched, named or described one or 
more controlled substances to be searched for and seized, stated 
substantially the offense under Chapter 2925. or 3719. of the Revised Code 
or the substantially similar municipal ordinance that occurred in, is 
occurring in, or otherwise was or is connected with the tenant's premises, 
and states the factual basis for the affiant's belief that the controlled 
substances are located on the tenant's premises; the warrant was properly 
executed by a law enforcement officer and any controlled substance 
described in the affidavit was found by that officer during the search and 
seizure; and, subsequent to the search and seizure, the landlord was 
informed by that or another law enforcement officer of the fact that the 
tenant or person has or presently is engaged in a violation as described in 
this division and it occurred in, is occurring in, or otherwise was or is 
connected with the tenant's premises. 

(ii) The landlord gives the tenant the notice required by division (C) of 
section 5321.17 of the Revised Code. 

(b) The court determines, by a preponderance of the evidence, that the 
tenant, any person in the tenant's household, or any person on the premises 
with the consent of the tenant previously has or presently is engaged in a 
violation as described in division (A)(6)(a)(i) ofthis section. 

(7) In cases arising out of Chapter 5313. of the Revised Code. In those 
cases, the court has the authority to declare a forfeiture of the vendee's rights 
under a land installment contract and to grant any other claims arising out of 
the contract. 

(8) Against tenants who have breached an obligation that is imposed by 
section 5321.05 of the Revised Code, other than the obligation specified in 
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division (A)(9) of that section, and that materially affects health and safety. 
Prior to the commencement of an action under this division, notice shall be 
given to the tenant and compliance secured with section 5321 .11 of the 
Revised Code. 

(9) Against tenants who have breached an obligation imposed upon 
them by a written rental agreement; 

(l0) Against manufactured home park residents who have defaulted in 
the payment of rent or breached the terms of a rental agreement with a park 
operator. Nothing in this division precludes the commencement of an action 
under division (A)(l2) of this section when the additional circumstances 
described in that division apply. 

(11) Against manufactured home park residents who have connnitted 
two material violations of the rules of the manufactured home park, of the 
public health council manufactured homes commission, or of applicabie 
state and local health and safety codes and who have been notified of the 
violations in compliance with section 3733 .13 4781.45 of the Revised Code; 

(12) Against a manufactured home park resident, or the estate of a 
manufactured home park resident, who as a result of death or otherwise has 
been absent from the manufactured home park for a period of thirty 
consecutive days prior to the commencement of an action under this division 
and whose manufactured home or mobile home, or recreational vehicle that 
is parked in the manufactured home park, has been left unoccupied for that 
thirty-day period, without notice to the park operator and without payment 
of rent due under the rental agreement with the park operator; 

(13) Against occupants of self-service storage facilities, as defined in 
division (A) of section 5322.01 of the Revised Code, who have breached the 
tenns of a rental agreement or violated section 5322.04 of the Revised Code; 

(14) Against any resident or occupant who, pursuant to a rental 
agreement, resides in or occupies residential premises located within one 
thousand feet of any school premises or preschool or child day-care center 
premises and to whom both of the following apply: 

(a) The resident's or occupant's name appears on the state registry of sex 
offenders and child-victim offenders maintained under section 2950.13 of 
the Revised Code. 

(b) The state registry of sex offenders and child-victim offenders 
indicates that the resident or occupant was convicted of or pleaded guilty to 
a sexually oriented offense or a child-victim oriented offense in a criminal 
prosecution and was not sentenced to a serious youthful offender 
dispositional sentence for that offense. 

(15) Against any tenant who permits any person to occupy residential 
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premises located within one thousand feet of any school premises or 
preschool or child day-care center premises if both of the following apply to 
the person: 

(a) The person's name appears on the state registry of sex offenders and 
child-victim offenders maintained under section 2950.13 of the Revised 
Code. 

(b) The state registry of sex offenders and child-victim offenders 
indicates that the person was convicted of or pleaded guilty to a sexually 
oriented offense or a child-victim oriented offense in a criminal prosecution 
and was not sentenced to a serious youthful offender dispositional sentence 
for that offense. 

(B) If a tenant or manufactured home park resident holding under an 
oral tenancy is in default in the payment of rent, the tenant or resident 
forfeits the right of occupancy, and the landlord may, at the landlord's 
option, temunate the tenancy by notifying the tenant or resident, as provided 
in section 1923.04 of the Revised Code, to leave the premises, for the 
restitution of which an action may then be brought under this chapter. 

(C)( 1) If a tenant or any other person with the tenant's pennission 
resides in or occupies residential premises that are located within one 
thousand feet of any school premises and is a resident or occupant of the 
type described in division (A)(14) of this section or a person of the type 
described in division (A)( 15) of this section, the landlord for those 
residential premises, upon discovery that the tenant or other person is a 
resident, occupant, or person of that nature, may terminate the rental 
agreement or tenancy for those residential premises by notifying the tenant 
and all other occupants, as provided in section 1923.04 of the Revised Code, 
to leave the premises. 

(2) If a landlord is authorized to tenninate a rental agreement or tenancy 
pursuant to division (C)(1) of this section but does not so tenninate the 
rental agreement or tenancy, the landlord is not liable in a tort or other civil 
action in damages for any injury, death, or loss to person or property that 
allegedly result from that decision. 

(D) This chapter does not apply to a student tenant as defined by 
division (H) of section 5321.01 of the Revised Code when the college or 
university proceeds to terminate a rental agreement pursuant to section 
5321.031 of the Revised Code. 

Sec. 1923.061. (A) Any defense in an action under this chapter may be 
asserted at trial. 

(B) In an action for possession of residential premises based upon 
nonpayment of the rent or in an action for rent when the tenant or 
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manufactured home park resident is in possession, the tenant or resident 
may counterclaim for any amount he the tenant or resident may recover 
under the rental agreement or under Chapter ~ 4781. or 5321. of the 
Revised Code. In that event, the court from time to time may order the 
tenant or resident to pay into court all or part of the past due rent and rent 
becoming due during the pendency of the action. After trial and judgment, 
the party to whom a net judgment is owed shall be paid first from the money 
paid into court, and any balance shall be satisfied as any other judgment. If 
no rent remains due after application of this division, judgment shall be 
entered for the tenant or resident in the action for possession. If the tenant or 
resident has paid into court an amount greater than that necessary to satisfy a 
judgment obtained by the landlord, the balance shall be returned by the court 
to the tenant or resident. 

Sec. 1923.15. During any proceeding involving residential premises 
under this chapter, the court may order an appropriate governmental agency 
to inspect the residential premises. If the agency detennines and the court 
finds conditions which constitute a violation of section 3733.10 4781.38 or 
5321.04 of the Revised Code, and if the premises have been vacated or are 
to be restored to the landlord, the court may issue an order forbidding the 
re-rental of the property until such conditions are corrected. If the agency 
detennines and the court finds such conditions, and if the court finds that the 
tenant or manufactured home park resident may remain in possession, the 
court may order such conditions corrected. If such conditions have been 
caused by the tenant or resident, the court may award damages to the 
landlord equal to the reasonable cost of correcting such conditions. 

Sec. 2151.33. (A) Pending hearing of a complaint filed under section 
2151.27 of the Revised Code or a motion filed or made under division (B) of 
this section and the service of citations, the juvenile court may make any 
temporary disposition of any child that it considers necessary to protect the 
best interest of the child and that can be made pursuant to division (B) of 
this section. Upon the certificate of one or more reputable practicing 
physicians, the court may summarily provide for emergency medical and 
surgical treatment that appears to be immediately necessary to preserve the 
health and well-being of any child concerning whom a complaint or an 
application for care has been filed, pending the service of a citation upon the 
child's parents, guardian, or custodian. The court may order the parents, 
guardian, or custodian, if the court finds the parents, guardian, or custodian 
able to do so, to reimburse the court for the expense involved in providing 
the emergency medical or surgical treatment. Any person who disobeys the 
order for reimbursement may be adjudged in contempt of court and 
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punished accordingly. 
If the emergency medical or surgical treatment is furnished to a child 

who is found at the hearing to be a nomesident of the county in which the 
court is located and if the expense of the medical or surgical treatment 
cannot be recovered from the parents, legal guardian, or custodian of the 
child, the board of county commissioners of the county in which the child 
has a legal settlement shall reimburse the court for the reasonable cost of the 
emergency medical or surgical treatment out of its general fund. 

(B)(1) After a complaint, petition, writ, or other document initiating a 
case dealing with an alleged or adjudicated abused, neglected, or dependent 
child is filed and upon the filing or making of a motion pursuant to division 
(C) of this section, the court, prior to the final disposition of the case, may 
issue any of the following temporary orders to protect the best interest of the 
child: 

(a) An order granting temporary custody of the child to a particular 
paIiy; 

(b) An order for the taking of the child into custody pursuant to section 
2151.31 of the Revised Code pending the outcome of the adjudicatory and 
dispositional hearings; 

( c ) An order granting, limiting, or eliminating parenting time or 
visitation rights with respect to the child; 

(d) An order requiring a party to vacate a residence that will be lawfully 
occupied by the child; 

( e ) An order requiring a party to attend an appropriate counseling 
program that is reasonably available to that party; 

(f) Any other order that restrains or otherwise controls the conduct of 
any party which conduct would not be in the best interest of the child. 

(2) Prior to the final disposition of a case subject to division (B)(1) of 
this section, the court shall do both of the following: 

(a) Issue an order pursuant to Chapters 3119. to 3125. of the Revised 
Code requiring the parents, guardian, or person charged with the child's 
support to pay support for the child. 

(b) Issue an order requiring the parents, guardian, or person charged 
with the child's support to continue to maintain any health insurance 
coverage for the child that existed at the time of the filing of the complaint, 
petition, writ, or other document, or to obtain health insurance coverage in 
accordance with sections 3119.29 to 3119.56 of the Revised Code. 

(C)(1) A court may issue an order pursuant to division (B) of this 
section upon its own motion or if a party files a written motion or makes an 
oral motion requesting the issuance of the order and stating the reasons for 
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it. Any notice sent by the court as a result of a motion pursuant to this 
division shall contain a notice that any party to a juvenile proceeding has the 
right to be represented by counsel and to have appointed counsel if the 
person is indigent. 

(2) If a child is taken into custody pursuant to section 2151.31 of the 
Revised Code and placed in shelter care, the public children services agency 
or private child placing agency with which the child is placed in shelter care 
shall file or make a motion as described in division (C)(1) of this section 
before the end of the next day immediately after the date on which the child 
was taken into custody and, at a minimum, shall request an order for 
temporary custody under division (B)(1)(a) of this section. 

(3) A court that issues an order pursuant to division (B)(1)(b) of this 
section shall comply with section 2151.419 of the Revised Code. 

(D) The court may grant an ex parte order upon its own motion or a 
motion filed or made pursuant to division (C) of this section requesting such 
an order if it appears to the court that the best interest and the welfare of the 
child require that the court issue the order immediately. The court, if acting 
on its own motion, or the person requesting the granting of an ex parte 
order, to the extent possible, shall give notice of its intent or of the request to 
the parents, guardian, or custodian of the child who is the subject of the 
request. If the court issues an ex parte order, the court shall hold a hearing to 
review the order within seventy-two hours after it is issued or before the end 
of the next day after the day on which it is issued, whichever occurs first. 
The court shall give written notice of the hearing to all parties to the action 
and shall appoint a guardian ad litem for the child prior to the hearing. 

The written notice shall be given by all means that are reasonably likely 
to result in the party receiving actual notice and shall include all of the 
following: 

(1) The date, time, and location of the hearing; 
(2) The issues to be addressed at the hearing; 
(3) A statement that every party to the hearing has a right to counsel and 

to court-appointed counsel, if the party is indigent; 
(4) The name, telephone number, and address of the person requesting 

the order; 
(5) A copy of the order, except when it is not possible to obtain it 

because of the exigent circumstances in the case. 
If the court does not grant an ex parte order pursuant to a motion filed or 

made pursuant to division (C) of this section or its own motion, the court 
shall hold a shelter care hearing on the motion within ten days after the 
motion is filed. The court shall give notice of the hearing to all affected 
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parties in the same mamler as set forth in the Juvenile Rules. 
(E) The court, pending the outcome of the adjudicatory and 

dispositional hearings, shall not issue an order granting temporary custody 
of a child to a public children services agency or private child placing 
agency pursuant to this section, unless the court determines and specifically 
states in the order that the continued residence of the child in the child's 
current horne will be contrary to the child's best interest and welfare and the 
court complies with section 2151.419 of the Revised Code. 

(F) Each public children services agency and private child placing 
agency that receives temporary custody of a child pursuant to this section 
shall maintain in the child's case record written documentation that it has 
placed the child, to the extent that it is consistent with the best interest, 
welfare, and special needs of the child, in the most family-like setting 
available and in close proximity to the horne of the parents, custodian, or 
guardian of the child. 

(G) For good cause shown, any court order that is issued pursuant to this 
section may be reviewed by the court at any time upon motion of any party 
to the action or upon the motion of the court. 

(H)(1) Pending the hearing of a complaint filed under section 2151.27 
of the Revised Code or a motion filed or made under division (B) of this 
section and the service of citations, a public children services agency may 
request that the superintendent of the bureau of criminal identification and 
investigation conduct a criminal records check with respect to each parent, 
guardian, custodian, prospective custodian, or prospective placement whose 
actions resulted in a temporary disposition under division (A) of this section. 
The public children services agency may request that the superintendent 
obtain infonnation from the federal bureau of investigation as pal1 of the 
criminal records check of each parent. guardian, custodian, prospective 
custodian, or prospective placement. 

(2) Each public children services agency authorized by division (H) of 
this section to request a criminal records check shall do both of the 
following: 

(a) Provide to each parent. guardian, custodian, prospective custodian, 
or prospective placement for whom a criminal records check is requested a 
copy of the form prescribed pursuant to division (C)(1) of section 109.572 
of the Revised Code and a standard fingerprint impression sheet prescribed 
pursuant to division (C)(2) of that section and obtain the completed form 
and impression sheet from the parent. guardian, custodian, prospective 
custodian, or prospective placement: 

(b) Forward the completed form and impression sheet to the 
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superintendent of the bureau of criminal identification and investigation. 
(3) A parent. guardian, custodian, prospective custodian, or prospective 

placement who is given a form and fingerprint impression sheet under 
division (H)(2)(a) of this section and who fails to complete the form or 
provide fingerprint impressions may be held in contempt of comi. 

Sec. 2151.412. (A) Each public children services agency and private 
child placing agency shall prepare and maintain a case plan for any child to 
whom the agency is providing services and to whom any of the following 
applies: 

(1) The agency filed a complaint pursuant to section 2151.27 of the 
Revised Code alleging that the child is an abused, neglected, or dependent 
child; 

(2) The agency has temporary or permanent custody ofthe child; 
(3) The child is living at home subject to an order for protective 

supervISIOn; 
(4) The child is in a planned permanent living arrangement. 
Except as provided by division (A)(2) of section 5103.153 of the 

Revised Code, a private child placing agency providing services to a child 
who is the subject of a voluntary permanent custody surrender agreement 
entered into under division (B)(2) of section 5103.15 of the Revised Code is 
not required to prepare and maintain a case plan for that child. 

(B) Each public children services agency shall prepare and maintain a 
case plan or a family service plan for any child for whom the agency is 
providing in-home services pursuant to an alternative response. 

(C)( 1)- The director of job and family services shall adopt rules pursuant 
to Chapter 119. of the Revised Code setting fOlth the content and fonnat of 
case plans required by division (A) of this section and establishing 
procedures for developing, implementing, and changing the case plans. The 
rules shall at a minimum comply with the requirements of Title IV-E of the 
"Social Security Act," 94 Stat. 501,42 U.S.C. 671 (1980), as amended. 

(2) The director of job and family services shall adopt rules pursuant to 
Chapter 119. of the Revised Code requiring public children services 
agencies and private child placing agencies to maintain case plans for 
children and their families who are receiving services in their homes from 
the agencies and for whom case plans are not required by division (A) of 
this section. The rules for public children services agencies shall include the 
requirements for case plans or family service plans maintained for children 
and their families who are receiving services in their homes from public 
children services agencies pursuant to an alternative response. The agencies 
shall maintain case plans and family service plans as required by those rules; 
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however, the case plans and family service plans shall not be subject to any 
other provision ofthis section except as specifically required by the rules. 

(D) Each public children services agency and private child placing 
agency that is required by division (A) of this section to maintain a case plan 
shall file the case plan with the court prior to the child's adjudicatory hearing 
but no later than thirty days after the earlier of the date on which the 
complaint in the case was filed or the child was first placed into shelter care. 
If the agency does not have sufficient information prior to the adjudicatory 
hearing to complete any part of the case plan, the agency shall specify in the 
case plan the additional infonnation necessary to complete each part of the 
case plan and the steps that will be taken to obtain that infonnation. All parts 
of the case plan shall be completed by the earlier of thirty days after the 
adjudicatory hearing or the date of the dispositional hearing for the child. 

(E) Any agency that is required by division (A) of this section to prepare 
a case plan shall attempt to obtain an agreement among all parties, 
including, but not limited to, the parents, guardian, or custodian of the child 
and the guardian ad litem of the child regarding the content of the case plan. 
If all parties agree to the content of the case plan and the court approves it, 
the court shall journalize it as part of its dispositional order. If the agency 
cannot obtain an agreement upon the contents of the case plan or the court 
does not approve it, the parties shall present evidence on the contents of the 
case plan at the dispositional hearing. The court, based upon the evidence 
presented at the dispositional hearing and the best interest of the child, shall 
detennine the contents of the case plan and journalize it as part of the 
dispositional order for the child. 

(F)( 1) All parties, including the parents, guardian, or custodian of the 
child, are bound by the tenns of the journalized case plan. A party that fails 
to comply with the terms of the journalized case plan may be held in 
contempt of COUlt. 

(2) Any party may propose a change to a substantive part of the case 
plan, including, but not limited to, the child's placement and the visitation 
rights of any party. A party proposing a change to the case plan shall file the 
proposed change with the court and give notice of the proposed change in 
writing before the end of the day after the day of filing it to all parties and 
the child's guardian ad litem. All parties and the guardian ad litem shall have 
seven days fl.·om the date the notice is sent to object to and request a hearing 
on the proposed change. 

(a) If it receives a timely request for a hearing, the court shall schedule a 
hearing pursuant to section 2151.417 of the Revised Code to be held no later 
than thirty days after the request is received by the court. The court shall 
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give notice of the date, time, and location of the hearing to all parties and the 
guardian ad litem. The agency may implement the proposed change after the 
hearing, if the court approves it. The agency shall not implement the 
proposed change unless it is approved by the court. 

(b) If it does not receive a timely request for a hearing, the court may 
approve the proposed change without a hearing. If the court approves the 
proposed change without a hearing, it shall journalize the case plan with the 
change not later than fourteen days after the change is filed with the court. If 
the court does not approve the proposed change to the case plan, it shall 
schedule a hearing to be held pursuant to section 2151.417 of the Revised 
Code no later than thirty days after the expiration of the fourteen-day time 
period and give notice of the date, time, and location of the hearing to all 
parties and the guardian ad litem of the child. If, despite the requirements of 
division (F)(2) of this section, the court neither approves and journalizes the 
proposed change nor conducts a hearing, the agency may implement the 
proposed change not earlier than fifteen days after it is submitted to the 
court. 

(3) If an agency has reasonable cause to believe that a child is suffering 
from illness or injury and is not receiving proper care and that an 
appropriate change in the child's case plan is necessary to prevent immediate 
or threatened physical or emotional harm, to believe that a child is in 
immediate danger from the child's surroundings and that an immediate 
change in the child's case plan is necessary to prevent immediate or 
threatened physical or emotional harm to the child, or to believe that a 
parent, guardian, custodian, or other member of the child's household has 
abused or neglected the child and that the child is in danger of immediate or 
threatened physical or emotional hanll from that person unless the agency 
makes an appropriate change in the child's case plan, it may implement the 
change without prior agreement or a court hearing and, before the end of the 
next day after the change is made, give all parties, the guardian ad litem of 
the child, and the court notice of the change. Before the end of the third day 
after implementing the change in the case plan, the agency shall file a 
statement of the change with the court and give notice of the filing 
accompanied by a copy of the statement to all parties and the guardian ad 
litem. All parties and the guardian ad litem shall have ten days from the date 
the notice is sent to object to and request a hearing on the change. 

(a) If it receives a timely request for a hearing, the court shall schedule a 
hearing pursuant to section 2151.417 of the Revised Code to be held no later 
than thirty days after the request is received by the court. The court shall 
give notice of the date, time, and location of the hearing to all parties and the 



( 

Am. Sub. H. B. No. 487 129th G.A. 
345 

guardian ad litem. The agency shall continue to administer the case plan 
with the change after the hearing, if the court approves the change. If the 
court does not approve the change, the court shall make appropriate changes 
to the case plan and shall journalize the case plan. 

(b) If it does not receive a timely request for a hearing, the court may 
approve the change without a hearing. If the court approves the change 
without a hearing, it shall journalize the case plan with the change within 
fourteen days after receipt of the change. If the court does not approve the 
change to the case plan, it shall schedule a hearing under section 215l.417 
of the Revised Code to be held no later than thirty days after the expiration 
of the fourteen-day time period and give notice of the date, time, and 
location of the hearing to all parties and the guardian ad litem of the child. 

(G)(I) All case plans for children in temporary custody shall have the 
following general goals: 

(a) Consistent with the best interest and special needs of the child, to 
achieve a safe out-of-home placement in · the least restrictive, most 
family-like setting available and in close proximity to the home from which 
the child was removed or the home in which the child will be permanently 
placed; 

(b) To eliminate with all due speed the need for the out-of-home 
placement so that the child can safely return home. 

(2) The director of job and family services shall adopt rules pursuant to 
Chapter 119. of the Revised Code setting forth the general goals of case 
plans for children subject to dispositional orders for protective supervision, a 
planned permanent living arrangement, or pennanent custody. 

(H) In the agency's development of a case plan and the court's review of 
the case plan, the child's health and safety shall be the paramount concern. 
The agency and the court shall be guided by the following general priorities: 

(I) A child who is residing with or can be placed with the child's parents 
within a reasonable time should remain in their legal custody even if an 
order of protective supervision is required for a reasonable period of time; 

(2) If both parents of the child have abandoned the child, have 
relinquished custody of the child, have become incapable of supporting or 
caring for the child even with reasonable assistance, or have a detrimental 
effect on the health, safety, and best interest of the child, the child should be 
placed in the legal custody of a suitable member of the child's extended 
family; 

(3) If a child described in division (H)(2) of this section has no suitable 
member of the child's extended family to accept legal custody, the child 
should be placed in the legal custody of a suitable nonrelative who shall be 
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made a party to the proceedings after being given legal custody of the child; 
(4) If the child has no suitable member of the child's extended family to 

accept legal custody of the child and no suitable nonrelative is available to 
accept legal custody of the child and, if the child temporarily cannot or 
should not be placed · with the child's parents, guardian, or custodian, the 
child should be placed in the temporary custody of a public children services 
agency or a private child placing agency; 

(5) If the child cannot be placed with either of the child's parents within 
a reasonable period of time or should not be placed with either, if no suitable 
member of the child's extended family or suitable nonrelative is available to 
accept legal custody of the child, and if the agency has a reasonable 
expectation of placing the child for adoption, the child should be committed 
to the permanent custody of the public children services agency or private 
child placing agency; 

(6) If the child is to be placed for adoption or foster care, the placement 
shall not be delayed or denied on the basis of the child's or adoptive or foster 
family'S race, color, or national origin. 

(1) The case plan for a child in temporary custody shall include at a 
minimum the following requirements if the child is or has been the victim of 
abuse or neglect or if the child witnessed the commission in the child's 
household of abuse or neglect against a sibling of the child, a parent of the 
child, or any other person in the child's household: 

(I) A requirement that the child's parents, guardian, or custodian 
participate in mandatory counseling; 

(2) A requirement that the child's parents, guardian, or custodian 
participate in any supportive services that are required by or provided 
pursuant to the child's case pIal}. 

(J) A case plan may include, as a supplement, a plan for locating a 
pemlanent family placement. The supplement shall not be considered part of 
the case plan for purposes of division (E) of this section. 

(K)Cl) A public children services agency may request that the 
superintendent of the bureau of criminal identification and investigation 
conduct a criminal records check with respect to a parent guardian, 
custodian, prospective custodian, or prospective placement whose actions 
result in a finding after the filing of a complaint as described in division 
(A)(1) of this section that a child is an abused, neglected, or dependent 
child. The public children services a!Zency shall request that the 
superintendent obtain infonnation from the federal bureau of investi!Zation 
as part of the criminal records check. 

(2) At any time on or after the date that is ninety days after the effective 
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date of this amendment, a prosecuting attorney, or an assistant prosecuting 
attorney appointed under section 309.06 of the Revised Code, may request 
that the superintendent · of the bureau of criminal identification and 
investigation conduct a criminal records check with respect to each parent. 
guardian, custodian, prospective custodian, or prospective placement whose 
actions resulted in a finding after the filing of a complaint described in 
division CA)(1) of this . section that a child is an abused, neglected, or 
dependent child. Each prosecuting attorney or assistant prosecuting attorney 
who makes such a request shall request that the superintendent obtain 
information from the federal bureau of investigation as part of the criminal 
records check for each parent, guardian, custodian, prospective custodian, or 
prospective placement who is a subject of the request. 

(3) A public children services agency, prosecuting attorney, or assistant 
prosecuting attorney that requests a criminal records check under division 
(K)(l) or (2) of this section shall do both of the following: 

(a) Provide to each parent guardian, custodian, prospective custodian, 
or prospective placement for whom a criminal records check is requested a 
copy of the form prescribed pursuant to division (C)(l) of section 109.572 
of the Revised Code and a standard fingerprint impression sheet prescribed 
pursuant to division (C)(2) of that section and obtain the completed fonn 
and impression sheet from the parent guardian, custodian, prospective 
custodian, or prospective placement; 

Cb) Forward the completed form and impression sheet to the 
superintendent of the bureau of criminal identification and investigation. 

(4) A parent guardian, custodian, prospective custodian, or prospective 
placement who is given a form and fingerprint impression sheet under 
division (K)e3 lea) of this section and who fails to complete the forn1 or 
provide fingerprint impressions may be held in contempt of court. 

Sec. 2151.86. (A)(l) The appointing or hiring officer of any entity that 
appoints or employs any person responsible for a child's care in out-of-home 
care shall request the superintendent of BCn to conduct a criminal records 
check with respect to any person who is under fmal consideration for 
appointment or employment as a person responsible for a child's care in 
out-of-home care, except that section 3319.39 of the Revised Code shall 
apply instead of this section if the out-of-home care entity is a public school, 
educational service center, or chartered nonpublic school. 

(2) At the times specified· in this division, the aclminis-trative director of 
an agency, or attorney, who arranges an adoption for a prospective adoptive 
parent shall request the superintendent of BCn to conduct a criminal records 
check with respect to that prospective adoptive parent and a criminal records 
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check with respect to all persons eighteen years of age or older who reside 
with the prospective adoptive parent. The administrative director or attorney 
shall request a criminal records check pursuant to this division at the time of 
the initial home study, every four years after the initial home study at the 
time of an update, and at the time that an adoptive home study is completed 
as a new home study. 

(3) Before a recommending agency submits a recommendation to the 
department of job and family services on whether the department should 
issue a certificate to a foster home under section 5103.03 of the Revised 
Code, and every four years thereafter prior to a recertification under that 
section, the administrative director of the agency shall request that the 
superintendent of Bcn conduct a criminal records check with respect to the 
prospective foster caregiver and a criminal records check with respect to all 
other persons eighteen years of age or older who reside with the foster 
caregIver. 

(B)(1) If a person subject to a criminal records check under division 
(A)(l) of this section does not present proof that the person has been a 
resident of this state for the five-year period immediately prior to the date 
upon which the criminal records check is requested or does not provide 
evidence that within that five-year period the superintendent of Bcn has 
requested information about the person from the federal bureau of 
investigation in a criminal records check, the appointing or hiring officer 
shall request that the superintendent of BCn obtain infonnation from the 
federal bureau of investigation as a part of the criminal records check, 
including fingerprint=based checks of national crime infonnation databases 
as described in 42 U.S.c. 67l. If a person subject to a criminal records 
check under division (A)(I) of this section presents proof that the person has 
been a resident of this state for that five-year period, the appointing or hiring 
officer or attorney may request that the superintendent of Bcn include 
infonnation from the federal bureau of investigation in the criminal records 
check, including fingerprint=based checks of national crime infonnation 
databases as described in 42 U.S.c. 67l. 

When the administrative director of an agency, or attorney, who 
arranges an adoption for a prospective parent requests, at the time of the 
initial home study, a criminal records check for a person pursuant to division 
(A)(2) of this section, the administrative director or attorney shall request 
that the superintendent of Bcn obtain infonnation from the federal bureau 
of investigation as part of the criminal records check, including 
fingerprint=based checks of national crime infonnation databases as 
described in 42 U.S.c. 671, for the person subject to the criminal records 
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check. In all other cases in which the administrative director of an agency, 
or attorney, who arranges an adoption for a prospective parent requests a 
criminal records check for a person pursuant to division (A)(2) of this 
section, the administrative director or attorney may request that the 
superintendent of Bcn include information from the federal bureau of 
investigation in the criminal records check, including fingerprint=based 
checks of national crime information databases as described in 42 U.S.c. 
671. 

When the administrative director of a recommending agency requests, 
before submitting a recommendation to the department of job and family 
services on whether the department should issue a certificate to a foster 
home under section 5103.03 of the Revised Code, a criminal records check 
for a person pursuant to division (A)(3) of this section, the administrative 
director shall request that the superintendent of BCn obtain information 
from the federal bureau of investigation as part of a criminal records check, 
including fingerprint=based checks of national crime inforn1ation databases 
as described in 42 U.S.C. 671 , for the person subject to the criminal records 
check. In all other cases in which the administrative director of a 
recommending agency requests a criminal records check for a person 
pursuant to division (A)(3) of this section, the administrative director may 
request that the superintendent of Bcn include information from the federal 
bureau of investigation in the criminal records check, including 
fingerprint=based checks of national crime information databases as 
described in 42 U.S.c. 67l. 

Prior to a hearing on a final decree of adoption or interlocutory order of 
adoption by a probate court, the administrative director of an agency, or an 
attorney, who arranges an adoption for a prospective parent shall provide to 
the clerk of the probate court either of the following: 

(a) Any information received pursuant to a request made under this 
division from the superintendent of BCn or the federal bureau of 
investigation as part of the criminal records check, including 
fingerprint-based checks of national crime information databases as 
described in 42 V.S.c. 671 , for the person subject to the criminal records 
check; 

(b) Written notification that the person subject to a criminal records 
check pursuant to this division failed upon request to provide the 
infonnation necessary to complete the form or failed to provide impressions 
of the person's fingerprints as required under division (B)(2) of this section. 

(2) An appointing or hiring officer, administrative director, or attorney 
required by division (A) of this section to request a criminal records check 
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shall provide to each person subject to a criminal records check a copy of 
the form prescribed pursuant to division (C)(1) of section 109.572 of the 
Revised Code and a standard impression sheet to obtain fingerprint 
impressions prescribed pursuant to division (C)(2) of section 109.572 of the 
Revised Code, obtain the completed fonn and impression sheet from the 
person, and forward the completed form and impression sheet to the 
superintendent of Bcn at the time the criminal records check is requested. 

Any person subject to a criminal records check who receives pursuant to 
this division a copy of the form prescribed pursuant to division (C)( 1) of 
section 109.572 of the Revised Code and a copy of an impression sheet 
prescribed pursuant to division (C)(2) ofthat section and who is requested to 
complete the form and provide a set of fingerprint impressions shall 
complete the form or provide all the infonnation necessary to complete the 
form and shall provide the impression sheet with the impressions of the 
person's fingerprints . If a person subject to a criminal records check, upon 
request, fails to provide the information necessary to complete the form or 
fails to provide impressions of the person's fingerprints, the appointing or 
hiring officer shall not appoint or employ the person as a person responsible 
for a child's care in out-of-home care, a probate court may not issue a final 
decree of adoption or an interlocutory order of adoption making the person 
an adoptive parent, and the department of job and family services shall not 
issue a certificate authorizing the prospective foster caregiver to operate a 
foster home. 

(C)(1) No appointing or hiring officer shall appoint or employ a person 
as a person responsible for a child's care in out-of-home care, the 
department of job and family services shall not issue a certificate under 
section 5103.03 of the Revised Code authorizing a prospective foster 
caregiver to operate a foster home, and no probate court shall issue a final 
decree of adoption or an interlocutory order of adoption making a person an 
adoptive parent if the person or, in the case of a prospective foster caregiver 
or prospective adoptive parent, any person eighteen years of age or older 
who resides with the prospective foster caregiver or prospective adoptive 
parent previously has been convicted of or pleaded guilty to any of the 
violations described in division (A)t81Bl of section 109.572 of the Revised 
Code, unless the person meets rehabilitation standards established in rules 
adopted under division (F) of this section. 

(2) The appointing or hiring officer may appoint or employ a person as a 
person responsible for a child's care in out-of-home care conditionally until 
the criminal records check required by this section is completed and the 
officer receives the results of the criminal records check. If the results of the 
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criminal records check indicate that, pursuant to division (C)(l) of this 
section, the person subject to the criminal records check does not qualify for 
appointment or employment, the officer shall release the person from 
appointment or employment. 

(3) Prior to certification or recertification under section 5103 .03 of the 
Revised Code, the prospective foster caregiver subject to a criminal records 
check under division (A)(3) of this section shall notify the recommending 
agency of the revocation of any foster home license, certificate, or other 
similar authorization in another state occurring within the five years prior to 
the date of application to become a foster caregiver in this state. The failure 
of a prospective foster caregiver to notify the recommending agency of any 
revocation of that type in another state that occurred within that five-year 
period shall be grounds for denial of the person's foster home application or 
the revocation of the person's foster home certification, whichever is 
applicable. If a person has had a revocation in another state within the five 
years prior to the date of the application, the department of job and family 
services shall not issue a foster home certificate to the prospective foster 
caregIver. 

CD) The appointing or hiring officer, administrative director, or attorney 
shall pay to the bureau of criminal identification and investigation the fee 
prescribed pursuant to division (C)(3) of section 109.572 of the Revised 
Code for each criminal records check conducted in accordance with that 
section upon a request pursuant to division (A) of this section. The officer, 
director, or attorney may charge the person subject to the criminal records 
check a fee for the costs the officer, director, or attorney incurs in obtaining 
the criminal records check. A fee charged under this division shall not 
exceed the amount of fees the officer, director, or attorney pays for the 
criminal records check. If a fee is charged under this division, the officer, 
director, or attorney shall notify the person who is the applicant at the time 
of the person's initial application for appointment or employment, an 
adoption to be arranged, or a certificate to operate a foster home of the 
amount of the fee and that, unless the fee is paid, the person who is the 
applicant · will not be considered for appointment or employment or as an 
adoptive parent or foster caregiver. 

(E) The report of any criminal records check conducted by the bureau of 
criminal identification and investigation in accordance with section 109.572 
of the Revised Code and pursuant to a request made under division (A) of 
this section is not a public record for the purposes of section 149.43 of the 
Revised Code and shall not be made available to any person other than the 
following: 
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(1) The person who is the subject of the criminal records check or the 
person's representative; 

(2) The appointing or hiring officer, administrative director, or attorney 
requesting the criminal records check or the officer's, director's, or attorney's 
representative; 

(3) The department of job and family services, a county department of 
job and family services, or a public children services agency; 

(4) Any court, hearing officer, or other necessary individual involved in 
a case dealing with the denial of employment, a final decree of adoption or 
interlocutory order of adoption, or a foster home certificate. 

(F) The director of job and family services shall adopt rules in 
accordance with Chapter 119. of the Revised Code to implement this 
section. The rules shall include rehabilitation standards a person who has 
been convicted of or pleaded guilty to an offense listed in division (A)f81.8:l 
of section 109.572 of the Revised Code must meet for an appointing or 
hiring officer to appoint or employ the person as a person responsible for a 
child's care in out-of-home care, a probate cOUli to issue a final decree of 
adoption or interlocutory order of adoption making the person an adoptive 
parent, or the department to issue a certificate authorizing the prospective 
foster caregiver to operate a foster home or not revoke a foster home 
certificate for a violation specified in section 5103.0328 of the Revised 
Code. 

(G) An appointing or hiring officer, administrative director, or attorney 
required by division (A) of this section to request a criminal records check 
shall inform each person who is the applicant, at the time of the person's 
initial application for appointment or employment, an adoption to be 
arranged, or a foster home certificate, that the person subject to the criminal 
records check is required to provide a set of impressions of the person's 
fingerprints and that a criminal records check is required to be conducted 
and satisfactorily completed in accordance with section 109.572 of the 
Revised Code. 

(H) The department of job and family services may waive the 
requirement that a criminal records check based on fingerprints be 
conducted for an adult resident of a prospective adoptive or foster home or 
the home ofa foster caregiver if the recommending agency documents to the 
department's satisfaction that the adult resident is physically unable to 
comply with the fingerprinting requirement and poses no danger to foster 
children or adoptive children who may be placed in the home. In such cases, 
the recommending or approving agency shall request that the bureau of 
criminal identification and investigation conduct a criminal records check 
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using the person's name and social security number. 
(I) As used in this section: 
(1) "Children's hospital" means any of the following: 

c-
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(a) A hospital registered under section 3701.07 of the Revised Code that 
provides general pediatric medical and surgical care, and in which at least 
seventy-five per cent of annual inpatient discharges for the preceding two 
calendar years were individuals less than eighteen years of age; 

(b) A distinct portion of a hospital registered under section 3701.07 of 
the Revised Code that provides general pediatric medical and surgical care, 
has a total of at least one hundred fifty registered pediatric special care and 
pediatric acute care beds, and in which at least seventy-five per cent of 
annual inpatient discharges for the preceding two calendar years were 
individuals less than eighteen years of age; 

(c) A distinct portion of a hospital, if the hospital is registered under 
section 3701.07 of the Revised Code as a children's hospital and the 
children's hospital meets all the requirements of division (I)(1)(a) of this 
section. 

(2) "Criminal records check" has the same meaning as in section 
109.572 of the Revised Code. 

(3) "Person responsible for a child's care in out-of-home care" has the 
same meaning as in section 2151. 011 of the Revised Code, except that it 
does not include a prospective employee of the department of youth services 
or a person responsible for a child's care in a hospital or medical clinic other 
than a children's hospital. 

(4) "Person subject to a criminal records check" means the following: 
(a) A person who is under final consideration for appointment or 

employment as a person responsible for a child's care in out-of-home care; 
(b) A prospective adoptive parent; 
(c) A prospective foster caregiver; 
(d) A person eighteen years old or older who resides with a prospective 

foster caregiver or a prospective adoptive parent. 
(5) "Recommending agency" means a public children services agency, 

private child placing agency, or private noncustodial agency to which the 
department of job and family services has delegated a duty to inspect and 
approve foster homes. 

(6) "Superintendent of BCn" means the superintendent of the bureau of 
criminal identification and investigation. 

Sec. 2152.121. (A) If a complaint is filed against a child alleging that 
the child is a delinquent child and the case is transferred pursuant to division 
(A)(1)(a)(i) or (A)(l)(b)(ii) of section 2152.12 of the Revised Code, the 
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juvenile court that transferred the case shall retain jurisdiction for purposes 
of making disposition of the child when required under division (B) of this 
section. 

(B) If a complaint is filed against a child alleging that the child is a 
delinquent child, if the case is transferred pursuant to division (A)(1)(a)(i) or 
(A)(I )(b )(ii) of section 2152.12 of the Revised Code, and if the child 
subsequently is convicted of or pleads guilty to an offense in that case, the 
sentence to be imposed or disposition to be made of the child shall be 
detennined as follows: 

(1) The court in which the child is convicted of or pleads guilty to the 
offense shall determine whether, had a complaint been filed in juvenile court 
alleging that the child was a delinquent child for committing an act that 
would be that offense if committed by an adult, division (A) of section 
2152.12 of the Revised Code would have required mandatory transfer of the 
case or division (B) of that section would have allowed discretionary 
transfer of the case. The court shall not consider the factor specified in 
division (B)(3) of section 2152.12 of the Revised Code in making its 
determination under this division. . 

(2) If the court in which the child is convicted of or pleads guilty to the 
offense detemlines under division (B)(1) of this section that, had a 
complaint been filed in juvenile court alleging that the child was a 
delinquent child for committing an act that would be that offense if 
committed by an adult, division (A) of section 2152.12 of the Revised Code 
would not have required mandatory transfer of the case, and division (B) of 
that section would not have allowed discretionary transfer of the case, the 
court shall transfer jurisdiction of the case back to the juvenile court that 
initially transferred the case, the court and all other agencies that have any 
record of the conviction of the child or the child's guilty plea shall expunge 
the conviction or guilty plea and all records of it. the conviction or guilty 
plea shall be considered and treated for all purposes other than as provided 
in this section to have never occurred, the conviction or guilty plea shall be 
considered and treated for all purposes other than as provided in this section 
to have been a delinquent child adjudication of the child, and the juvenile 
court shall impose one or more traditional juvenile dispositions upon the 
child under sections 2152.l9 and 2152.20 ofthe Revised Code. 

(3) If the court in which the child is convicted of or pleads guilty to the 
offense determines under division (B)(I) of this section that, had a 
complaint been filed in juvenile court alleging that the child was a 
delinquent child for committing an act that would be that offense if 
committed by an adult, division (A) of section 2152.12 of the Revised Code 
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would not have required mandatory transfer of the case but division (B) of 
that section would have allowed discretionary transfer of the case, the court 
shall detennine the sentence it believes should be imposed upon the child 
under Chapter 2929. of the Revised Code, shall impose that sentence upon 
the child, and shall stay that sentence pending completion of the procedures 
specified in this division. Upon imposition and staying of the sentence, the 
court shall transfer jurisdiction of the case back to the juvenile court that 
initially transferred the case and the juvenile court shall proceed in 
accordance with this division. In no case may the child waive a right to a 
hearing of the type described in division (B )(3 )(b) of this section, regarding 
a motion filed as described in that division by the prosecuting attorney in the 
case. Upon transfer of jurisdiction of the case back to the juvenile court, 
both of the following apply: 

(a) Except as otherwise provided in division (B)(3)(b) of this section, 
the juvenile court shall impose a . serious youthful offender dispositional 
sentence upon the child under division (D)(l) of section 2152.13 of the 
Revised Code. In imposing the adult portion of that sentence, the juvenile 
court shall consider and give preference to the sentence imposed upon the 
child by the court in which the child was convicted of or pleaded guilty to 
the offense. Upon imposing a serious youthful offender dispositional 
sentence upon the child as described in this division, the juvenile court shall 
notify the cOUl1 in which the child was convicted of or pleaded guilty to the 
offense, the sentence imposed upon the child by that court shall terminate, 
the court and all other agencies that have any record of the conviction of the 
child shall expunge the conviction or guilty plea and all records of it, the 
conviction or guilty plea shall be considered and treated for all purposes 
other than as provided in tlus section to have never occurred, and the 
conviction or guilty plea shall be considered and treated for all purposes 
other than as provided in this section to have been a delinquent child 
adjudication of the child. 

(b) Upon the transfer, the prosecuting attorney in the case may file a 
motion in the juvenile cou11 that objects to the imposition of a serious 
youthful offender dispositional sentence upon the child and requests that the 
sentence imposed upon the child by the court in which the child was 
convicted of or pleaded guilty to the offense be invoked. Upon the filing of a 
motion under this division, the juvenile court shall hold a hearing to 
determine whether the child is not amenable to care or rehabilitation within 
the juvenile system and whether the safety of the community may require 
that the child be subject solely to adult sanctions. If the juvenile court at the 
hearing finds that the child is not amenable to care or rehabilitation within 
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the juvenile system or that the safety of the community may require that the 
child be subject solely to adult sanctioilS, the court shall grant the motion. 
Absent such a finding, the juvenile court shall deny the motion. In making 
its decision under this division, the juvenile court shall consider the factors 
listed in division (D) of section 2152.12 of the Revised Code as factors 
indicating that the motion should be granted, shall consider the factors listed 
in division (E) of that section as factors indicating that the motion should not 
be granted, and shall consider whether the applicable factors listed in 
division CD) of that section outweigh the applicable factors listed in division 
(E) of that section. 

If the juvenile court grants the motion of the prosecuting attorney under 
this division, the juvenile court shall transfer jurisdiction of the case back to 
the court in which the child was convicted of or pleaded guilty to the 
offense, and the sentence imposed by that court shall be invoked. If the 
juvenile court denies the motion of the prosecuting attorney under this 
section, the juvenile court shall impose a serious youthful offender 
dispositional sentence upon "the child in accordance with division CB)(3)(a) 
of this section. 

(4) If the court in which the child is convicted of or pleads guilty to the 
offense determines under division CB)( 1) of this section that, had a 
complaint been filed in juvenile court alleging that the child was a 
delinquent child for committing an act that would be that offense if 
committed by an adult, division (A) of section 2152.12 of the Revised Code 
would have required mandatory transfer of the case, the court shall impose 
sentence upon the child under Chapter 2929. of the Revised Code. 

Sec. 2152.22. (A) When a child is committed to the legal custody of the 
department of youth services under this chapter, the juvenile court 
relinquishes control with respect to the child so committed, except as 
provided in divisions (B), (C), (D), and (H) of this section or in sections 
2152.82 to 2152.86 of the Revised Code. Subject to divisions (B), (C), and 
(D) of this section, sections 2151.353 and 2151.412 to 2151.421 of the 
Revised Code, sections 2152.82 to 2152.86 of the Revised Code, and any 
other provision of law that specifies a different duration for a dispositional 
order, all other dispositional orders made by the court under this chapter 
shall be temporary and shall continue for a period that is designated by the 
court in its order, until terminated or modified by the court or until the child 
attains twenty-one years of age. 

The department shall not release the child from a department facility 
and as a result shall not discharge the child or order the child's release on 
supervised release prior to the expiration of the minimum period specified 
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by the court in division (A)(1) of section 2152.16 of the Revised Code and 
any tenn of commitment imposed under section 2152.17 of the Revised 
Code or prior to the child's attainment of twenty-one years of age, except 
upon the order of a court pursuant to division (B), (C), or (D) of this section 
or in accordance with section 5139.54 of the Revised Code. 

(B)(1) :fhe Unless the court grants judicial release under division 
(D)(1)(b) of this section, the court that commits a delinquent child to the 
department of youth services may grant judicial release of the child to court 
supervision under this division during the first half of the prescribed 
minimum tenn for which the child was committed to the department or, if 
the child was committed to the department until the child attains twenty-one 
years of age, during the first half of the prescribed period of commitment 
that begins on the first day of commitment and ends on the child's 
twenty-first birthday, provided any commitment imposed under division 
(A), (B), (C), or (D) of section 2152.17 of the Revised Code has ended. 

(2) If the department desires to release a child during a period specified 
in division (B)(l) of this section, it shall request the court that committed the 
child to grant a judicial release of the child to court supervision under this 
division. During whichever of those periods is applicable, the child or the 
parents of the child also may request that court to grant a judicial release of 
the child to court supervision. Upon receipt of a request for a judicial release 
to court supervision under this division from the department, the child, or 
the child's parent, or upon its own motion, the court that committed the child 
shall do one of the following: approve the release by journal entry; schedule 
within thirty days after the request is received a time for a hearing on 
whether the child is to be released; or reject the request by journal entry 
without conducting a hearing. 

If the court rejects an initial request for a release under this division by 
the child or the child's parent, the child or the child's parent may make one 
additional request for a judicial release to court supervision within the 
applicable period. The additional request may be made no earlier than thirty 
days after the filing of the prior request for a judicial release to court 
supervision. Upon the filing of a second request for a judicial release to 
court supervision, the court shall either approve or disapprove the release by 
journal entry or schedule within thirty days after the request is received a 
time for a hearing on whether the child is to be released. 

(3) If a court schedules a hearing under division (B)(2) of this section, it 
may order the department to deliver the child to the court on the date set for 
the hearing and may order the department to present to the court a report on 
the child's progress in the institution to which the child was committed and 
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recommendations for conditions of supervision of the child by the court 
after release. The court may conduct the hearing without the child being 
present. The court shall determine at the hearing whether the child should be 
granted a judicial release to court supervision. 

If the court approves the release under this division, it shall order its 
staff to prepare a written treatment and rehabilitation plan for the child that 
may include any conditions of the child's release that were recommended by 
the department and approved by the court. The committing court shall send 
the juvenile court of the county in which the child is placed a copy of the 
recommended plan. The court of the county in which the child is placed may 
adopt the recommended conditions set by the committing court as an order 
of the court and may add any additional consistent conditions it considers 
appropriate. If a child is granted a judicial release to court supervision, the 
release discharges the child from the custody of the department of youth 
services. 

(C)( 1) +fie Unless the court grants judicial release under division 
CD)Cl)Cb) of this section, the court that commits a delinquent child to the 
department of youth services may grant judicial release of the child to 
department of youth services supervision under this division during the 
second half of the prescribed minimum term for which the child was 
committed to the department or, if the child was committed to the 
department until the child attains twenty-one years of age, during the second 
half of the prescribed period of commitment that begins on the first day of 
commitment and e.nds on the child's twenty-first birthday, provided any 
commitment imposed under division (A), (B), (C), or (D) of section 2152.17 
of the Revised Code has ended. 

(2) If the department desires to release a child during a period specified 
in division (C)(1) of this section, it shall request the court that committed the 
child to grant a judicial release to department of youth services supervision. 
During whichever of those periods is applicable, the child or the child's 
parent also may request the court that committed the child to grant a judicial 
release to department of youth services supervision. Upon receipt of a 
request for judicial release to department of youth services supervision, the 
child, or the child's parent, or upon its own motion at any time during that 
period, the court shall do one of the following: approve the release by 
journal entry; schedule a time within thirty days after receipt of the request 
for a hearing on whether the child is to be released; or reject the request by 
journal entry without conducting a hearing. 

If the court rejects an initial request for release under this division by the 
child or the child's parent, the child or the child's parent may make one or 
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more subsequent requests for a release within the applicable period, but may 
make no more than one request during each period of ninety days that the 
child is in a secure department facility after the filing of a prior request for 
early release. Upon the filing of a request for release under this division 
subsequent to an initial request, the court shall either approve or disapprove 
the release by journal entry or schedule a time within thirty days after 
receipt of the request for a hearing on whether the child is to be released. 

(3) If a court schedules a hearing under division (C)(2) ofthis section, it 
may order the department to deliver the child to the court on the date set for 
the hearing and shall order the department to present to the court at that time 
a treatment plan for the child's post-institutional care. The court may 
conduct the hearing without the child being present. The court shall 
detem1ine at the hearing whether the child should be granted a judicial 
release to department of youth services supervision. 

If the court approves the judicial release to department of youth services 
supervision, the department shall prepare a written treatment and 
rehabilitation plan for the child pursuant to division (F) of this section that 
shall include the conditions of the child's release. It shall send the 
committing court and the juvenile court of the county in which the child is 
placed a copy of the plan. The court of the county in which the child is 
placed may adopt the conditions set by the department as an order of the 
court and may add any additional consistent conditions it considers 
appropriate, provided that the court may not add any condition that 
decreases the level or degree of supervision specified by the department in 
its plan, that substantially increases the financial burden of supervision that 
will be experienced by the department, or that alters the placement specified 
by the department in its plan. If the court of the county in which the child is 
placed adds to the department's plan any additional conditions, it shall enter 
those additional conditions in its journal and shall send to the department a 
copy of the journal entry of the additional conditions. 

If the court approves the judicial release to department of youth services 
supervision, the actual date on which the department shall release the child 
is contingent upon the department finding a suitable placement for the child. 
If the child is to be returned to the child's home, the department shall return 
the child on the date that the court schedules for the child's release or shall 
bear the expense of any additional time that the child remains in a 
department facility. If the child is unable to return to the child's home, the 
department shall exercise reasonable diligence in finding a suitable 
placement for the child, and the child shall remain in a department facility 
while the department finds the suitable placement. 
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(D)(l) Subject to division (D)(3) of this section, the court that cOlmnits 
a delinquent child to the department of youth services may grant judicial 
release of the child under this division at any time after the expiration of one 
of the following periods of time: 

( a) Except as otherwise provided in division (D)(1 )(b) of this section, if 
the child was committed to the department for a prescribed minimum period 
and a maximum period not to exceed the child's attainment of twenty-one 
years, the court may grant judicial release of the child at any time after the 
expiration of the prescribed minimum term for which the child was 
committed to the department. 

(b) If the child was committed to the department for both one or more 
definite periods under division (A), (B), (C), or (D) of section 2152.17 of the 
Revised Code and a period of the type described in division (D)(l)(a) of this 
section, all of the prescribed minimum periods of commitment imposed 
under division (A), (B), (C), or (D) of section 2152.17 of the Revised Code 
and the prescribed period of commitment of the type described in division 
(D)(I)(a) of this section shall be aggregated for purposes of this division, 
and the court may grant judicial release of the child at any time after the 
expiration of one year after the child begins serving the aggregate period of 
commitment. 

(2) If a court grants a judicial release of a child under division (D)(1) of 
this section, the release shall be a judicial release to department of youth 
services supervision, if the release is granted during a period described in 
division (C)(l) of this section, and the second and third paragraphs of 
division (C)(3) of this section apply regarding the release. In all other cases, 
the release shall be a judicial release to court supervision, and the second 
paragraph of division (B)(3) of this section applies regarding the release. 

(3) A court at the time of making the disposition of a child shall provide 
notice in the order of disposition that the judge is retaining jurisdiction over 
the child for the purpose of a possible grant of judicial release of the child 
under division (D)(1) of this section. The failure of a court to provide this 
notice does not affect the authority of the court to grant a judicial release 
under that division and does not constitute grounds for setting aside the 
child's delinquent child adjudication or disposition or for granting any 
post-adjudication relief to the child. 

(4) The department of youth services, a child committed to the 
department, or the parents of the child, during a period specified in division 
(D)(I) of this section, may request the court that committed the child to 
grant a judicial release of the child under that division. Upon receipt of a 
request for judicial release of a child under this division from the 
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department, the child, or the child's parent, or upon its own motion, the court 
that committed the child shall do one of the following: 

(a) Approve the request by journal entry; 
(b) Schedule within thirty days after the request is received a time for a 

hearing on whether the child is to be released; 
(c) Reject the request by journal entry without conducting a hearing. 
If the court rejects an initial request for a release under this division by 

the child or the child's parent, division (C)(2) of this section applies 
regarding the making of additional requests. 

If the court schedules a hearing under this division to consider the 
judicial release, the first paragraph of division (B)(3) of this section applies 
regarding the hearing. 

(E) If a child is released under division (B), (C), or (D) of this section 
and the COUlt of the county in which the child is placed has reason to believe 
that the child's deportment is not in accordance with the conditions of the 
child's judicial release, the court of the county in which the child is placed 
shall schedule a time for a hearing to determine whether the child violated 
any of the post-release conditions, and, if the child was released under 
division (C) of this section or under division (D) of this section under 
department supervision, divisions (A) to (E) of section 5139.52 of the 
Revised Code apply regarding the child. 

If that court determines at the hearing that the child violated any of the 
post-release conditions, the court, if it determines that the violation was a 
serious violation, may order the child to be returned to the department for 
institutionalization, consistent with the original order of commitment of the 
child, or in any case may make any other disposition of the child authorized 
by law that the court considers proper. If the court of the county in which 
the child is placed orders the child to be returned to a department of youth 
services institution, the time during which the child was held in a secure 
department facility prior to the child's judicial release shall be considered as 
time served in fulfilling the prescribed period of institutionalization that is 
applicable to the child under the child's original order of commitment. If the 
court orders the child returned to a department institution, the child shall 
remain in institutional care for a minimum of three months or until the child 
successfully completes a revocation program of a duration of not less than 
thirty days operated either by the department or by an entity with which the 
depaltment has contracted to provide a revocation program. 

(F) The department of youth services, prior to the release of a child 
pursuant to division (C) of this section or pursuant to division (D) of this 
section on department supervision, shall do all of the following: 
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(1) After revIewmg the child's rehabilitative progress history and 
medical and educational records, prepare a written treatment and 
rehabilitation plan for the child that includes conditions of the release; 

(2) Completely discuss the conditions of the plan prepared pursuant to 
division (F)(1) of this section and the possible penalties for violation of the 
plan with the child and the child's parents, guardian, or legal custodian; 

(3) Have the plan prepared pursuant to division (F)( 1) of this section 
signed by the child, the child's parents, legal guardian, or custodian, and any 
authority or person that is to supervise, control, and provide supportive 
assistance to the child at the time of the child's release pursuant to division 
(C) or (D) of this section; 

(4) Prior to the child's release, file a copy of the treatment plan prepared 
pursuant to division (F)( 1) of this section with the committing court and the 
juvenile court of the county in which the child is to be placed. 

(G) The department of youth services shall file a written progress report . 
with the committing court regarding each child released pursuant to division 
(C) of this section or released pursuant to division (D) of this section on 
judicial release to department supervision at least once every thirty days 
unless specifically directed otherwise by the court. The report shall indicate 
the treatment and rehabilitative progress of the child and the child's family, 
if applicable, and shall include any suggestions for altering the progran1, 
custody, living arrangements, or treatment. The department shall retain legal 
custody of a child so released until it discharges the child or until the 
custody is terminated as otherwise provided by law. 

(H) When a child is committed to the legal custody of the department of 
youth services, the court retains jurisdiction to perforn1 the functions 
specified in section 5139.51 of the Revised Code with respect to the 
granting of supervised release by the release authority and to perform the 
functions specified in section 5139.52 of the Revised Code with respect to 
violations of the conditions of supervised release granted by the release 
authority and to the revocation of supervised release granted by the release 
authority. 

Sec. 2301.01. There shall be a cou11 of common pleas in each county 
held by one or more judges, each of whom has been admitted to practice as 
an attorney at law in this state and has, for a total of at least six years 
preceding the judge's appointment or commencement of the judge's tenn, 
engaged in the practice of law in this state or served as a judge of a court of 
record in any jurisdiction in the United States, or both, resides in the county, 
and is elected by the electors therein. At least nvo of the yeal:"S of praetiee or 
serviee that qualify a judge shall have been in this state. Each judge shall be 
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elected for six years at the general election immediately preceding the year 
in which the term, as provided in sections 2301.02 and 2301.03 of the 
Revised Code, commences, and the judge's successor shall be elected at the 
general election immediately preceding the expiration of that term. 

Sec. 2301.03. (A) In Franklin county, the judges of the court of common 
pleas whose terms begin on January 1, 1953, January 2, 1953, January 5, 
1969, January 5, 1977, and January 2, 1997, and successors, shall have the 
same qualifications, exercise the same powers and jurisdiction, and receive 
the same compensation as other judges of the court of common pleas of 
Franklin county and shall be elected and designated as judges of the court of 
COImnon pleas, division of domestic relations. They shall have all the 
powers relating to juvenile courts, and all cases under Chapters 2151. and 
2152. of the Revised Code, all parentage proceedings under Chapter 3111. 
of the Revised Code over which the juvenile court has jurisdiction, and all 
divorce, dissolution of marriage, legal separation, and annulment cases shall 
be assigned to them. In addition to the judge's regular duties, the judge who 
is senior in point of service' shall ~erve on the children services board and 
the county advisory board and shall be the administrator of the domestic 
relations division and its subdivisions and departments. 

(B) In Hamilton county: 
(1) The judge of the court of common pleas, whose term begins on 

January 1, 1957, and successors, and the judge of the court of common 
pleas, whose term begins on F ebmary 14, 1967, and successors, shall be the 
juvenile judges as provided in Chapters 2151. and 2152. of the Revised 
Code, with the powers and jurisdiction conferred by those chapters. 

(2) The judges of the court of cornn10n pleas whose terms begin on 
January 5, 1957, January 16, 1981, and July 1, 1991, and successors, shall 
be elected and designated as judges of the court of common pleas, division 
of domestic relations, and shall have assigned to them all divorce, 
dissolution of marriage, legal separation, and annulment cases coming 
before the court. On or after the first day of July and before the first day of 
August of 1991 and each year thereafter, a majority of the judges of the 
division of domestic relations shall elect one of the judges of the division as 
administrative judge of that division. If a majority of the judges of the 
division of domestic relations are unable for any reason to elect an 
administrative judge for the division before the first day of August, a 
majority of the judges of the Hamilton county cOUli of common pleas, as 
soon as possible after that date, shall elect one of the judges of the division 
of domestic relations as administrative judge of that division. The term of 
the administrative judge shall begin on the earlier of the first day of August 
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of the year in which the administrative judge is elected or the date on which 
the administrative judge is elected by a majority of the judges of the 
Hamilton county court of common pleas and shall terminate on the date on 
which the administrative judge's successor is elected in the following year. 

In addition to the judge's regular duties, the administrative judge of the 
division of domestic relations shall be the administrator of the domestic 
relations division and its subdivisions and departments and shall have 
charge of the employment, assignment, and supervision of the personnel of 
the division engaged in handling, servicing, or investigating divorce, 
dissolution of marriage, legal separation, and annulment cases, including 
any referees considered necessary by the judges in the discharge of their 
various duties. 

The administrative judge of the division of domestic relations also shall 
designate the title, compensation, expense allowances, hours, leaves of 
absence, and vacations of the personnel of the division, and shall fix the 
duties of its persOlmel. The duties of the personnel, in addition to those 
provided for in other sections of the Revised Code, shall include the 
handling, servicing, and investigation of divorce, dissolution of marriage, 
legal separation, and annulment cases and counseling and conciliation 
services that may be made available to persons requesting them, whether or 
not the persons are parties to an action pending in the division. 

The board of county commissioners shall appropriate the sum of money 
each year as will meet all the administrative expenses of the division of 
domestic relations, including reasonable expenses of the domestic relations 
judges and the division counselors and other employees designated to 
conduct the handling, servicing, and investigation of divorce, dissolution of 
marriage, legal separation, and alU1Ulment cases, conciliation and 
counseling, and all matters relating to those cases and counseling, and the 
expenses involved in the attendance of division personnel at domestic 
relations and welfare conferences designated by the division, and the further 
sum each year as will provide for the adequate operation of the division of 
domestic relations. 

The compensation and expenses of all employees and the salary and 
expenses of the judges shall be paid by the county treasurer from the money 
appropriated for the operation of the division, upon the wan"ant of the 
county auditor, certified to by the administrative judge of the division of 
domestic relations. 

The summonses, warrants, citations, subpoenas, and other writs of the 
division may issue to a bailiff, constable, or staff investigator of the division 
or to the sheriff of any county or any marshal, constable, or police officer, 
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and the provisions of law relating to the subpoenaing of witnesses in other 
cases shall apply insofar as they are applicable. When a summons, warrant, 
citation, subpoena, or other writ is issued to an officer, other than a bailiff, 
constable, or staff investigator of the division, the expense of serving it shall 
be assessed as a part of the costs in the case involved. 

(3) The judge of the court of common pleas of Hamilton county whose 
term begins on January 3, 1997, and the successors to that judge shall each 
be elected and designated as the drug court judge of the court of common 
pleas of Hamilton county. The drug court judge may accept or reject any 
case referred to the drug court judge under division (B)(3) of this section. 
After the drug court judge accepts a referred case, the drug court judge has 
full authority over the case, including the authority to conduct arraignment, 
accept pleas, enter findings and dispositions, conduct trials, order treatment, 
and if treatment is not successfully completed pronounce and enter sentence. 

A judge of the general division of the court of common pleas of 
Hamilton county and a judge of the Hamilton county municipal court may 
refer to the drug court judge any case, and any companion cases, the judge 
determines meet the criteria described under divisions (B)(3)(a) and (b) of 
this section. If the drug court judge accepts referral of a referred case, the 
case, and any companion cases, shall be transferred to the drug court judge. 
A judge may refer a case meeting the criteria described in divisions 
(B)(3)(a) and (b) of this section that involves a violation of a condition of a 
community control sanction to the drug court judge, and, if the drug court 
judge accepts the referral, the referring judge and the drug court judge have 
concurrent jurisdiction over the case. 

A judge of the general division of the court of common pleas of 
Hamilton county and a judge of the Hamilton county municipal court may 
refer a case to the drug court judge under division (B)(3) of this section if 
the judge determines that both of the following apply: 

(a) One of the following applies: 
(i) The case involves a drug abuse offense, as defined in section 2925.01 

of the Revised Code, that is a felony of the third or fourth degree if the 
offense is committed prior to July 1, 1996, a felony of the third, fourth, or 
fifth degree if the offense is committed on or after July 1, 1996, or a 
misdemeanor. 

(ii) The case involves a theft offense, as defined in section 2913.01 of 
the Revised Code, that is a felony of the third or fourth degree if the offense 
is committed prior to July 1, 1996, a felony of the third, fourth, or fifth 
degree if the offense is committed on or after July 1, 1996, or a 
misdemeanor, and the defendant is drug or alcohol dependent or in danger 
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of becoming drug or alcohol dependent and would benefit from treatment. 
(b) All of the following apply: 
(i) The case involves an offense for which a conmmriity control sanction 

may be imposed or is a case in which a mandatory prison tenn or a 
mandatory jail term is not required to be imposed. 

(ii) The defendant has no history of violent behavior. 
(iii) The defendant has no history of mental illness. 
(iv) The defendant's current or past behavior, or both, is drug or alcohol 

driven. 
(v) The defendant demonstrates a sincere willingness to participate in a 

fifteen-month treatment process. 
(vi) The defendant has no acute health condition. 
(vii) If the defendant is incarcerated, the county prosecutor approves of 

the referral. 
(4) If the administrative judge of the court of common pleas of 

Hamilton county detennines that the volume of cases pending before the 
drug court judge does not constitute a sufficient case load for the drug court 
judge,. the administrative judge, in accordance with the Rules of 
Superintendence for COUltS of Common Pleas, shall assign individual cases 
to the drug court judge from the general docket of the court. If the 
assignments so occur, the administrative judge shall cease the assignments 
when the administrative judge detemlines that the volume of cases pending 
before the drug court judge constitutes a sufficient caseload for the drug 
court judge. 

(5) As used in division (B) of this section, "cOlmnunity control 
sanction," "mandatory prison tenn," and "mandatory jail term" have the 
same meanings as in section 2929.01 of the Revised Code. 

(C)( 1) In Lorain county: 
(a) The judges of the court of common pleas whose terms begin on 

January 3, 1959, January 4, 1989, and January 2, 1999, and successors, and 
the judge of the court of common pleas whose term begins on February 9, 
2009, shall have the same qualifications, exercise the same powers and 
jurisdiction, and receive the same compensation as the other judges of the 
cOUlt of common pleas of Lorain county and shall be elected and designated 
as the judges of the court of common pleas, division of domestic relations. 
The judges of the court of common pleas whose terms begin on January 3, 
1959, January 4,1989, and January 2,1999, and successors, shall have all of 
the powers relating to juvenile courts, and all cases under Chapters 2151. 
and 2152. of the Revised Code, all parentage proceedings over which the 
juvenile COUlt has jurisdiction, and all divorce, dissolution of marriage, legal 
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separation, and annulment cases shall be assigned to them, except cases that 
for some special reason are assigned to some other judge of the court of 
common pleas. From February 9, 2009, through September 28, 2009, the 
judge of the court of COlllinon pleas whose term begins on February 9, 2009, 
shall have all the powers relating to juvenile courts, and cases under 
Chapters 2151. and 2152. of the Revised Code, parentage proceedings over 
which the juvenile court has jurisdiction, and divorce, dissolution of 
marriage, legal separation, and annulment cases shall be assigned to that 
judge, except cases that for some special reason are assigned to some other 
judge of the court of common pleas. 

(b) From January 1, 2006, through September 28, 2009, the judges of 
the court of common pleas, division of domestic relations, in addition to the 
powers and jurisdiction set forth in division (C)( 1)( a) of this section, shall 
have jurisdiction over matters that are within the jurisdiction of the probate 
court under Chapter 2101. and other provisions of the Revised Code. 

(c) The judge of the court of COlllinon pleas, division of domestic 
relations, whose term begins on February 9, 2009, is the successor to the 
probate judge who was elected in 2002 for a term that began on February 9, 
2003. After September 28, 2009, the judge of the cOUli of common pleas, 
division of domestic relations, whose term begins on February 9, 2009, shall 
be the probate judge. 

(2)(a) From February 9, 2009, through September 28,2009, with respect 
to Lorain county, all references in law to the probate court shall be 
construed as references to the court of common pleas, division of domestic 
relations, . and all references to the probate judge shall be construed as 
references to the judges of the court of common pleas, division of domestic 
relations. 

(b) From February 9, 2009, through September 28,2009, with respect to 
Lorain county, all references in law to the clerk of the probate court shall be 
construed as references to the judge who is serving pursuant to Rule 4 of the 
Rules of Superintendence for the Courts of Ohio as the administrative judge 
of the court of common pleas, division of domestic relations. 

(D) In Lucas county: 
(1) The judges of the court of conm10n pleas whose terms begin on 

January 1, 1955, and January 3, 1965, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of Lucas 
county and shall be elected and designated as judges of the court of common 
pleas, division of domestic relations. All divorce, dissolution of marriage, 
legal separation, and annulment cases shall be assigned to them. 
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The judge of the division of domestic relations, senior in point of 
service, shall be considered as the presiding judge of the court of common 
pleas, division of domestic relations, and shall be charged exclusively with 
the assignment and division of the work of the division and the employment 
and supervision of all other personnel of the domestic relations division. 

(2) The judges of the court of common pleas whose tenns begin on 
January 5, 1977, and January 2, 1991, and successors shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of Lucas 
county, shall be elected and designated as judges of the court of common 
pleas, juvenile division, and shall be the juvenile judges as provided in 
Chapters 2151. and 2152. of the Revised Code with the powers and 
jurisdictions conferred by those chapters. In addition to the judge's regular 
duties, the judge of the court of common pleas, juvenile division, senior in 
point of service, shall be the administrator of the juvenile division and its 
subdivisions and departments and shall have charge of the employment, 
assignment, and supervision of the personnel of the division engaged in 
handling, servicing, or investigating juvenile cases, including any referees 
considered necessary by the judges of the division in the discharge of their 
various duties. 

The judge of the court of common pleas, juvenile division, senior in 
point of service, also shall designate the title, compensation, expense 
allowance, hours, leaves of absence, and vacation of the personnel of the 
division and shall fix the duties of the personnel of the division. The duties 
of the persolmel, in addition to other statutory duties include the handling, 
servicing, and investigation of juvenile cases and counseling and 
conciliation services that may be made available to persons requesting them, 
whether or not the persons are parties to an action pending in the division. 

(3) If one of the judges of the court of common pleas, division of 
domestic relations, or one of the judges of the juvenile division is sick, 
absent, or unable to perform that judge's judicial duties or the volume of 
cases pending in that judge's division necessitates it, the duties shall be 
performed by the judges of the other of those divisions. 

(E) In Mahoning county: 
(1) The judge of the court of common pleas whose term began on 

January 1, 1955, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as 
other judges of the court of common pleas of Mahoning county, shall be 
elected and designated as judge of the court of common pleas, division of 
domestic relations, and shall be assigned all the divorce, dissolution of 
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marriage, legal separation, and annulment cases coming before the court. In 
addition to the judge's regular duties, the judge of the court of common 
pleas, division of domestic relations, shall be the administrator of the 
domestic relations division and its subdivisions and departments and shall 
have charge of the employment, assignment, and supervision of the 
personnel of the division engaged in handling, servicing, or investigating 
divorce, dissolution of marriage, legal separation, and annulment cases, 
including any referees considered necessary in the discharge of the various 
duties of the judge's office. 

The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacations of the personnel of the 
division and shall fix the duties of the persOImei of the division. The duties 
of the personnel, in addition to other statutory duties, include the handling, 
servicing, and investigation of divorce, dissolution of marriage, legal 
separation, and annulment cases and counseling and conciliation services 
that may be made available to persons requesting them, whether or not the 
persons are parties to an action pending in the division. 

(2) The judge of the court of common pleas whose term began on 
January 2, 1969, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as 
other judges of the court of conunon pleas of Mahoning county, shall be 
elected and designated as judge of the court of common pleas, juvenile 
division, and shall be the juvenile judge as provided in Chapters 2151. and 
2152. of the Revised Code, with the powers and jurisdictions conferred by 
those chapters. In addition to the judge's regular duties, the judge of the 
court of common pleas, juvenile division, shall be the administrator of the 
juvenile division and its subdivisions and departments and shall have charge 
of the employment, assignment, and supervision of the personnel of the 
division engaged in handling, servicing, or investigating juvenile cases, 
including any referees considered necessary by the judge in the discharge of 
the judge's various duties. 

The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacation of the personnel of the 
division and shall fix the duties of the personnel of the division. The duties 
of the personnel, in addition to other statutory duties, include the handling, 
servicing, and investigation of juvenile cases and counseling and 
conciliation services that may be made available to persons requesting them, 
whether or not the persons are parties to an action pending in the division. 

(3) If a judge of the court of common pleas, division of domestic 
relations or juvenile division, is sick, absent, or unable to perform that 
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judge's judicial duties, or the volume of cases pending in that judge's 
division necessitates it, that judge's duties shall be performed by another 
judge of the court of common pleas. 

(F) In Montgomery county: 
(1) The judges of the court of common pleas whose terms begin on 

January 2, 1953, and January 4, 1977, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
san1e compensation as other judges of the court of common pleas of 
Montgomery county and shall be elected and designated as judges of the 
court of common pleas, division of domestic relations. These judges shall 
have assigned to them all divorce, dissolution of marriage, legal separation, 
and annulment cases. 

The judge of the division of domestic relations, senior in point of 
service, shall be charged exclusively with the assignment and division of the 
work of the division and shall have charge of the employment and 
supervision of the personnel of the division engaged in handling, servicing, 
or investigating · divorce, dissolution of marriage, legal separation, and 
annulment cases, including any necessary referees, except those employees 
who may be appointed by the judge, junior in point of service, under this 
section and sections 2301.12, and 2301.18, and 2301.19 of the Revised 
Code. The judge of the division of domestic relations, senior in point of 
service, also shall designate the title, compensation, expense allowances, 
hours, leaves of absence, and vacation of the persOlmel of the division and 
shall fix their duties. 

(2) The judges of the cOUl1 of common pleas whose tenns begin on 
January 1, 1953, and January 1, 1993, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of 
Montgomery county, shall be elected and designated as judges of the court 
of common pleas, juvenile division, and shall be, and have the powers and 
jurisdiction of, the juvenile judge as provided in Chapters 2151. and 2152. 
of the Revised Code. 

In addition to the judge's regular duties, the judge of the court of 
common pleas, juvenile division, senior in point of service, shall be the 
administrator of the juvenile division and its subdivisions and departments 
and shall have charge of the employment, assignment, and supervision of 
the personnel of the juvenile division, including any necessary referees, who 
are engaged in handling, servicing, or investigating juvenile cases. The 
judge, senior in point of service, also shall designate the title, compensation, 
expense allowances, hours, leaves of absence, and vacation of the personnel 
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of the division and shall fix their duties. The duties of the personnel, in 
addition to other statutory duties, shall include the handling, servicing, and 
investigation of juvenile cases and of any counseling and conciliation 
services that are available upon request to persons, whether or not they are 
parties to an action pending in the division. 

If one of the judges of the court of common pleas, division of domestic 
relations, or one of the judges of the court of common pleas, juvenile 
division, is sick, absent, or unable to perform that judge's duties or the 
volume of cases pending in that judge's division necessitates it, the duties of 
that judge may be performed by the judge or judges of the other of those 
divisions. 

(G) In Richland county: 
(1) The judge of the court of common pleas whose term begins on 

January 1, 1957, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as the 
other judges of the court of common pleas of Richland county and shall be 
elected and designated as judge of the court of common pleas, division of 
domestic relations. That judge shall be assigned and hear all divorce, 
dissolution of marriage, legal separation, and annulment cases, all domestic 
violence cases arising under section 3113.31 of the Revised Code, and all 
post-decree proceedings arising from any case pertaining to any of those 
matters . The division of domestic relations has concurrent jurisdiction with 
the juvenile division of the court of common pleas of Richland county to 
determine the care, custody, or control of any child not a ward of another 
court of this state, and to hear and detennine a request for an order for the 
support of any child if the request is not ancillary to an action for divorce, 
dissolution of marriage, annulment, or legal separation, a criminal or civil 
action involving an allegation of domestic violence, or an action for support 
brought under Chapter 3115. of the Revised Code. Except in cases that are 
subject to the exclusive original jurisdiction of the juvenile court, the judge 
of the division of domestic relations shall be assigned and hear all cases 
pertaining to paternity or parentage, the care, custody, or control of children, 
parenting time or visitation, child support, or the allocation of parental rights 
and responsibilities for the care of children, all proceedings arising under 
Chapter 3111. of the Revised Code, all proceedings arising under the 
uniform interstate family support act contained in Chapter 3115. of the 
Revised Code, and all post-decree proceedings arising from any case 
pertaining to any of those matters. 

In addition to the judge's regular duties, the judge of the court of 
common pleas, division of domestic relations, shall be the administrator of 
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the domestic relations division and its subdivisions and departments. The 
judge shall have charge of the employment, assignment, and supervision of 
the personnel of the domestic relations division, including any magistrates 
the judge considers necessary for the discharge of the judge's duties. The 
judge shall also designate the title, compensation, expense allowances, 
hours, leaves of absence, vacation, and other employment-related matters of 
the personnel of the division and shall fix their duties. , 

(2) The judge of the court of common pleas whose term begins on 
January 3, 2005, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as 
other judges of the court of common pleas of Richland county, shall be 
elected and designated as judge of the court of common pleas, juvenile 
division, and shall be, and have the powers and jurisdiction of, the juvenile 
judge as provided in Chapters 2151. and 2152. of the Revised Code. Except 
in cases that are subject to the exclusive original jurisdiction of the juvenile 
court, the judge of the juvenile division shall not have jurisdiction or the 
power to hear, and shall not be assigned, any case pertaining to paternity or 
parentage, the care, custody, or control of children, parenting time or 
visitation, child support, or the allocation of parental rights and 
responsibilities for the care of children or any · post-decree proceeding 
arising from any case pertaining to any of those matters. The judge of the 
juvenile division shall not have jurisdiction or the power to hear, and shall 
not be assigned, any proceeding under the uniform interstate family support 
act contained in Chapter 3115. of the Revised Code. 

In addition to the judge's regular duties, the judge of the juvenile 
division shall be the administrator of the juvenile division and its 
subdivisions and departments. The judge shall have charge of the 
employment, assignment, and supervision of the personnel of the juvenile 
division who are engaged in handling, servicing, or investigating juvenile 
cases, including any magistrates whom the judge considers necessary for the 
discharge of the judge's various duties. 

The judge of the juvenile division also shall designate the title, 
compensation, expense allowances, hours, leaves of absence, and vacation 
of the personnel of the division and shall fix their duties. The duties of the 
personnel, in addition to other statutory duties, include the handling, 
servicing, and investigation of juvenile cases and providing any counseling, 
conciliation, and mediation services that the court makes available to 
persons, whether or not the persons are parties to an action pending in the 
court, who request the services . 

. (H) In Stark county, the judges of the court of common pleas whose 
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terms begin on January 1, 1953, January 2, 1959, and January 1, 1993, and 
successors, shall have the same qualifications, exercise the same powers and 
jurisdiction, and receive the same compensation as other judges of the court 
of common pleas of Stark county and shall be elected and designated as 
judges of the court of common pleas, division of domestic relations. They 
shall have all the powers relating to juvenile courts, and all cases under 
Chapters 2151. and 2152. of the Revised Code, all parentage proceedings 
over which the juvenile court has jurisdiction, and all divorce, dissolution of 
marriage, legal separation, and annulment cases, except cases that are 
assigned to some other judge of the court of common pleas for some special 
reason, shall be assigned to the judges. 

The judge of the division of domestic relations, second most senior in 
point of service, shall have charge of the employment and supervision of the 
personnel of the division engaged in handling, servicing, or investigating 
divorce, dissolution of marriage, legal separation, and annulment cases, and 
necessary referees required for the judge's respective court. 

The judge of the division of domestic relations, senior in point of 
service, shall be charged exclusively with the administration of sections 
2151.13 , 2151.16,2151.17, and 2152.71 of the Revised Code and with the 
assignment and division of the work of the division and the employment and 
supervision of all other persOlmel of the division, including, but not limited 
te" that judge's necessary referees, but excepting those employees who may 
be appointed by the judge second most senior in point of service. The senior 
judge further shall serve in every other position in which the statutes permit 
or require a juvenile judge to serve. 

(1) In Summit county: 
(l) The judges of the court of common pleas whose terms begin on 

January 4, 1967, and January 6, 1993, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the cOUl1 of common pleas of Summit 
county and shall be elected and designated as judges of the court of common 
pleas, division of domestic relations. The judges of the division of domestic 
relations shall have assigned to them and hear all divorce, dissolution of 
marriage, legal separation; and annulment cases that come before the court. 
Except in cases that are subject to the exclusive original jurisdiction of the 
juvenile court, the judges of the division of domestic relations shall have 
assigned to them and hear all cases pertaining to paternity, custody, 
visitation, child support, or the allocation of parental rights and 
responsibilities for the care of children and all post-decree proceedings 
arising from any case pertaining to any of those matters. The judges of the 
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division of domestic relations shall have assigned to them and hear all 
proceedings under the uniform interstate family support act contained in 
Chapter 3115. of the Revised Code. 

The judge of the division of domestic relations, senior in point of 
service, shall be the administrator of the domestic relations division and its 
subdivisions and departments and shall have charge of the employment, 
assignment, and supervision of the personnel of the division, including any 
necessary referees, who are engaged in handling, servicing, or investigating 
divorce, dissolution of marriage, legal separation, and ammlment cases. That 
judge also shall designate the title, compensation, expense allowances, 
hours, leaves of absence, and vacations of the personnel of the division and 
shall fix their duties. The duties of the personnel, in addition to other 
statutory duties, shall include the handling, servicing, and investigation of 
divorce, dissolution of marriage, legal separation, and annulment cases and 
of any counseling and conciliation services that are available upon request to 
all persons, whether or not they are parties to an action pending in the 
division. 

(2) The judge of the court of common pleas whose term begins on 
January 1, 1955, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as 
other judges of the cOUli of common pleas of Summit county, shall be 
elected and designated as judge of the court of common pleas, juvenile 
division, and shall be, and have the powers and jurisdiction of, the juvenile 
judge as provided in Chapters 2151. and 2152. of the Revised Code. Except 
in cases that are subject to the exclusive original jurisdiction of the juvenile 
court, the judge of the juvenile division shall not have jurisdiction or the 
power to hear, and shall not be assigned, any case pertaining to paternity, 
custody, visitation, child support, or the allocation of parental rights and 
responsibilities for the care of children or any post-decree proceeding 
arising from any case pertaining to any of those matters. The judge of the 
juvenile division shall not have jurisdiction or the power to hear, and shall 
not be assigned, any proceeding under the unifornl interstate family support 
act contained in Chapter 3115. of the Revised Code. 

The juvenile judge shall be the administrator of the juvenile division and 
its subdivisions and departments and shall have charge of the employment, 
assignment, and supervision of the personnel of the juvenile division, 
including any necessary referees, who are engaged in handling, servicing, or 
investigating juvenile cases. The judge also shall designate the title, 
compensation, expense allowances, hours, leaves of absence, and vacation 
of the personnel of the division and shall fix their duties. The duties of the 
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personnel, in addition to other statutory duties, shall include the handling, 
servicing, and investigation of juvenile cases and of any counseling and 
conciliation services that are available upon request to persons, whether or 
not they are parties to an action pending in the division. 

(J) In Trumbull county, the judges of the court of common pleas whose 
tenns begin on January 1, 1953, and January 2, 1977, and successors, shall 
have the same qualifications, exercise the same powers and jurisdiction, and 
receive the same compensation as other judges of the court of common pleas 
of Trumbull county and shall be elected and designated as judges of the 
court of common pleas, division of domestic relations. They shall have all 
the powers relating to juvenile courts, and all cases under Chapters 2151. 
and 2152. of the Revised Code, all parentage proceedings over which the 
juvenile court has jurisdiction, and all divorce, dissolution of malTiage, legal 
separation, and annulment cases shall be assigned to them, except cases that 
for some special reason are assigned to some other judge of the court of 
common pleas. 

(K) In Butler county: 
(1) The judges of the court of common pleas whose terms begin on 

January 1, 1957, and January 4,1993, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of Butler 
county and shall be elected and designated as judges of tlle court of common 
pleas, division of domestic relations. The judges of the division of domestic 
relations shall have assigned to them all divorce, dissolution of malTiage, 
legal separation, and annulment cases coming before the court, except in 
cases that for some special reason are assigned to some other judge of the 
cOUli of common pleas. The judges of the division of domestic relations also 
have concurrent jurisdiction with judges of the juvenile division of the cOUli 
of common pleas of Butler county with respect to and may hear cases to 
detennine the custody, support, or custody and support of a child who is 
bom of issue of a marriage and who is not the ward of another court of this 
state, cases commenced by a party of the marriage to obtain an order 
requiring support of any child when the request for that order is not ancillary 
to an action for divorce, dissolution of marriage, annulment, or Jegal 
separation, a criminal or civil action involving an allegation of domestic 
violence, an action for support under Chapter 3115. of the Revised Code, or 
an action that is within the exclusive original jurisdiction of the juvenile 
division of the court of common pleas of Butler county and that involves an 
allegation that the child is an abused, neglected, or dependent child, and 
post-decree proceedings and matters arising from those types of cases. The 
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judge senior in point of service shall be charged with the assignment and 
division of the work of the division and with the employment and 
supervision of all other personnel of the domestic relations division. 

The judge senior in point of service also shall designate the title, 
compensation, expense allowances, hours, leaves of absence, and vacations 
of the personnel of the division and shall fix their duties. The duties of the 
personnel, in addition to other statutory duties, shall include the handling, 
servicing, and investigation of divorce, dissolution of marriage, legal 
separation, and annulment cases and providing any counseling and 
conciliation services that the division makes available to persons, whether or 
not the persons are parties to an action pending in the division, who request 
the services. 

(2) The judges of the court of common pleas whose terms begin on 
January 3, 1987, and January 2, 2003, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of Butler 
county, shall be elected and designated as judges of the court of common 
pleas, juvenile division, and shall be the juvenile judges as provided in 
Chapters 2151. and 2152. of the Revised Code, with the powers and 
jurisdictions conferred by those chapters. Except in cases that are subject to 
the exclusive original jurisdiction of the juvenile court, the judges of the 
juvenile div.ision shall not have jurisdiction or the power to hear and shall 
not be assigned, but shall have the limited ability and authority to certify, 
any case commenced by a party of a marriage to determine the custody, 
support, or custody and support of a child who is born of issue of the 
marriage and who is not the ward of another court of this state when the 
request for the order in the case is not ancillary to an action for divorce, 
dissolution of marriage, annulment, or legal separation. The judge of the 
court of common pleas, juvenile division, who is senior in point of service, 
shall be the administrator of the juvenile division and its subdivisions and 
departments. The judge, senior in point of service, shall have charge of the 
employment, assignment, and supervision of the personnel of the juvenile 
division who are engaged in handling, servicing, or investigating juvenile 
cases, including any referees whom the judge considers necessary for the 
discharge of the judge's various duties. 

The judge, senior in point of service, also shall designate the title, 
compensation, expense allowances, hours, leaves of absence, and vacation 
of the personnel of the division and shall fix their duties. The duties of the 
personnel, in addition to other statutory duties, include the handling, 
servicing, and investigation of juvenile cases and providing any counseling 
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and conciliation services that the division makes available to persons, 
whether or not the persons are parties to an action pending in the division, 
who request the services. 

(3) If a judge of the court of common pleas, division of domestic 
relations or juvenile division, is sick, absent, or unable to perfonn that 
judge's judicial duties or the volume of cases pending in the judge's division 
necessitates it, the duties of that judge shall be perfonned by the other 
judges of the domestic relations and juvenile divisions. 

(L)( 1) In Cuyahoga county, the judges of the court of common pleas 
whose terms begin on January 8,1961, January 9,1961, January 18,1975, 
January 19,1975, and January 13,1987, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of 
Cuyahoga county and shall be elected and designated as judges of the court 
of common pleas, division of domestic relations. They shall have all the 
powers relating to all divorce, dissolution of marriage, legal separation, and 
annulment cases, except in cases that are assigned to some other judge of the 
court of common pleas for some special reason. 

(2) The administrative judge is administrator of the domestic relations 
division and its subdivisions and departments and has the following powers 
concerning division personnel: 

(a) Full charge of the employment, assignment, and supervision; 
(b) Sole determination of compensation, duties, expenses, allowances, 

hours, leaves, and vacations. 
(3) "Division personnel" include persons employed or referees engaged 

in hearing, servicing, investigating, counseling, or conciliating divorce, 
dissolution of marriage, legal separation and aImulment matters. 

(M) In Lake county: 
(1) The judge of the court of common pleas whose term begins on 

January 2, 1961, and successors, shall have the same qualifications, exercise 
the Saine powers and jurisdiction, and receive the same compensation as the 
other judges of the court of common pleas of Lake county and shall be 
elected and designated as judge of the court of common pleas, division of 
domestic relations. The judge shall be . assigned all the divorce, dissolution 
of marriage, legal separation, and annulment cases coming before the court, 
except in cases that for some special reason are assigned to some other judge 
of the court of common pleas. The judge shall be charged with the 
assignment and division of the work of the division and with the 
employment and supervision of all other personnel of the domestic relations 
division. 
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The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacations of the personnel of the 
division and shall fix their duties. The duties of the personnel, in addition to 
other statutory duties, shall include the handling, servicing, and 
investigation of divorce, dissolution of marriage, legal separation, and 
annulment cases and providing any counseling and conciliation services that 
the division makes available to persons, whether or not the persons are 
parties to an action pending in the division, who request the services. 

(2) The judge of the court of common pleas whose term begins on 
January 4, 1979, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as 
other judges of the court of common pleas of Lake county, shall be elected 
and designated as judge of the court of COlmnon pleas, juvenile division, and 
shall be the juvenile judge as provided in Chapters 2151. and 2152. of the 
Revised Code, with the powers and jurisdictions conferred by those 
chapters. The judge of the court of common pleas, juvenile division, shall be 
the administrator of the juvenile division and its subdivisions and 
departments. The judge shall have charge of the employment, assignment, 
and supervision of the personnel of the juvenile division who are engaged in 
handling, servicing, or investigating juvenile cases, including any referees 
whom the judge considers necessary for the discharge of the judge's various 
duties. 

The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacation of the personnel of the 
division and shall fix their duties. The duties of the personnel, in addition to 
other statutory duties, include the handling, servicing, and investigation of 
juvenile cases and providing any counseling and conciliation services that 
the division makes available to persons, whether or not the persons are 
parties to an action pending in the division, who request the services. 

(3) If a judge of the court of common pleas, division of domestic 
relations or juvenile division, is sick, absent, or unable to perform that 
judge's judicial duties or the volume of cases pending in the judge's division 
necessitates it, the duties of that judge shall be performed by the other 
judges of the domestic relations and juvenile divisions. 

(N) In Erie coUnty: 
(l) The judge of the court of common pleas whose tern1 begins on 

January 2, 1971, and the successors to that judge whose terms begin before 
January 2, 2007, shall have the same qualifications, exercise the same 
powers and jurisdiction, and receive the same compensation as the other 
judge of the court of common pleas of Erie county and shall be elected and 
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designated as judge of the court of common pleas, division of domestic 
relations. The judge shall have all the powers relating to juvenile courts, and 
shall be assigned all cases under Chapters 2151. and 2152. of the Revised 
Code, parentage proceedings over which the juvenile court has jurisdiction, 
and divorce, dissolution of marriage, legal separation, and annulment cases, 
except cases that for some special reason are assigned to some other judge. 

On or after January 2, 2007, the judge of the court of common pleas 
who is elected in 2006 shall be the successor to the judge of the domestic 
relations division whose term expires on January 1, 2007, shall be 
designated as judge of the court of common pleas, juvenile division, and 
shall be the juvenile judge as provided in Chapters 2151. and 2152. of the 
Revised Code with the powers and jurisdictions conferred by those chapters. 

(2) The judge of the court of common pleas, general division, whose 
term begins on January 1, 2005, and successors, the judge of the court of 
common pleas, general division whose tenn begins on January 2, 2005, and 
successors, and the judge of the court of common pleas, general division, 
whose tenn begins February 9, 2009, and successors, shall have assigned to 
them, in addition to all matters that are within the jurisdiction of the general 
division of the court of common pleas, all divorce, dissolution of marriage, 
legal separation, and annulment cases coming before the court, and all 
matters that are within the jurisdiction of the probate court under Chapter 
2101., and other provisions, of the Revised Code. 

(0) In Greene county: 
(1) The judge. of the court of common pleas whose term begins on 

January 1, 1961, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as the 
other judges of the court of common pleas of Greene county and shall be 
elected and designated as the judge of the court of common pleas, division 
of domestic relations. The judge shall be assigned all divorce, dissolution of 
marriage, legal separation, annulment, unifonn reciprocal support 
enforcement, and domestic violence cases and all other cases related to 
domestic relations, except cases that for some special reason are assigned to 
some other judge of the court of common pleas. 

The judge shall be charged with the assignment and division of the work 
of the division and with the employment and supervision of all other 
personnel of the division. The judge also shall designate the title, 
compensation, hours, leaves of absence, and vacations of the personnel of 
the division and shall fix their duties. The duties of the personnel of the 
division, in addition to other statutory duties, shall include the handling, 
servicing, and investigation of divorce, dissolution of marriage, legal 
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separation, and annulment cases and the provIsIOn of counseling and 
conciliation services that the division considers necessary and makes 
available to persons who request the services, whether or not the persons are 
parties in an action pending in the division. The compensation for the 
personnel shall be paid from the overall court budget and shall be included 
in the appropriations for the existing judges of the general division of the 
court of common pleas. 

(2) The judge of the court of common pleas whose term begins on 
January 1, 1995, and successors, shall have the same qualifications, exercise 
the same powers and jurisdiction, and receive the same compensation as the 
other judges of the court of common pleas of Greene county, shall be 
elected and designated as judge of the court of COlmnon pleas, juvenile 
division, and, on or after January 1, 1995, shall be the juvenile judge as 
provided in Chapters 2151. and 2152. of the Revised Code with the powers 
and jurisdiction conferred by those chapters. The judge of the court of 
common pleas, juvenile division, shall be the administrator of the juvenile 
division and its subdivisions , and departments. The judge shall have charge 
of the employment, assignment, and supervision of the personnel of the 
juvenile division who are engaged in handling, servicing, or investigating 
juvenile cases, including any.referees whom the judge considers necessary 
for the discharge of the judge's various duties. 

The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacation of the persOlmel of the 
division and shall fix their duties. The duties of the personnel, in addition to 
other statutory duties, include the handling, servicing, and investigation of 
juvenile cases and providing any counseling and conciliation services that 
the court makes available to persons, whether or not the persons are parties 
to an action pending in the court, who request the services. 

(3) If one of the judges of the court of common pleas, general division, 
is sick, absent, or unable to perfom1 that judge's judicial duties or the 
volume of cases pending in the general division necessitates it, the duties of 
that judge of the general division shall be performed by the judge of the 
division of domestic relations and the judge of the juvenile division. 

(P) In Portage county, the judge of the court of common pleas, whose 
term begins January 2, 1987, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as the other judges of the court of common pleas of 
Portage county and shall be elected and designated as judge of the court of 
common pleas, division of domestic relations. The judge shall be assigned 
all divorce, dissolution of marriage, legal separation, and annulment cases 
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coming before the court, except in cases that for some special reason are 
assigned to some other judge of the court of common pleas. The judge shall 
be charged with the assignment and division of the work of the division and 
with the employment and supervision of all other personnel of the domestic 
relations division. 

The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacations of the personnel of the 
division and shall fix their duties. The duties of the personnel, in addition to 
other statutory duties, shall include the handling, servicing, and 
investigation of divorce, dissolution of marriage, legal separation, and 
annulment cases and providing any counseling and conciliation services that 
the division makes available to persons, whether or not the persons are 
parties to an action pending in the division, who request the services. 

(Q) In Clennont county, the judge of the court of common pleas, whose 
term begins January 2, 1987, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as the other judges of the court of common pleas of 
Clermont county and shall be elected and designated as judge of the court of 
common pleas, division of domestic relations. The judge shall be assigned 
all divorce, dissolution of marriage, legal separation, and ammlment cases 
coming before the court, except in cases that for some special reason are 
assigned to some other judge of the court of common pleas. The judge shall 
be charged with the assignment and division of the work of the division and 
with the employment and supervision of all other personnel of the domestic 
relations division. 

The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacations of the persOlmel of the 
division and shall fix their duties. The duties of the personnel, in addition to 
other statutory duties, shall include the handling, servicing, and 
investigation of divorce, dissolution of marriage, legal separation, and 
almulment cases and providing any counseling and conciliation services that 
the division makes available to persons, whether or not the persons are 
parties to an action pending in the division, who request the services. 

(R) In Warren county, the judge of the court of common pleas, whose 
term begins January 1, 1987, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as the other judges of the court of common pleas of 
Warren county and shall be elected and designated as judge of the court of 
common pleas, division of domestic relations. The judge shall be assigned 
all divorce, dissolution of marriage, legal separation, and annulment cases 
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coming before the court, except in cases that for some special reason are 
assigned to some other judge of the court of common pleas. The judge shall 
be charged with the assignment and division of the work of the division and 
with the employment and supervision of all other personnel of the domestic 
relations division. 

The judge also shall designate the title, compensation, expense 
allowances, hours, leaves of absence, and vacations of the personnel of the 
division and shall fix their duties. The duties of the personnel, in addition to 
other statutory duties, shall include the handling, servicing, and 
investigation of divorce, dissolution of marriage, legal separation, and 
annulment cases and providing any counseling and conciliation services that 
the division makes available to persons, whether or not the persons are 
parties to an action pending in the division, who request the services. 

(S) In Licking county, the judges of the court of common pleas, whose 
terms begin on January 1, 1991, and January 1, 2005, and successors, shall 
have the same qualifications, exercise the same powers and jurisdiction, and 
receive the same compensation as the other judges of the court of common 
pleas of Licking county and shall be elected and designated as judges of the 
court of common pleas, division of domestic relations. The judges shall be 
assigned all divorce, dissolution of marriage, legal separation, and 
annulment cases, all cases arising under Chapter 3111. of the Revised Code, 
all proceedings involving child support, the allocation of parental rights and 
responsibilities for the care of children and the designation for the children 
of a place of residence and legal custodian, parenting time, and visitation, 
and all post-decree proceedings and matters arising from those cases and 
proceedings, except in cases that for some special reason are assigned to 
another judge of the court of common pleas. The administrative judge of the 
division of domestic relations shall be charged with the assignment and 
division of the work of the division and with the employment and 
supervision of the personner of the division. 

The administrative judge of the division of domestic relations shall 
designate the title, compensation, expense allowances, hours, leaves of 
absence, and vacations of the personnel of the division and shall fix the 
duties of the personnel of the division. The duties of the personnel of the 
division, in addition to other statutory duties, shall include the handling, 
servicing, and investigation . of divorce, dissolution of marriage, legal 
separation, and annulment cases, cases arising under Chapter 3111. of the 
Revised Code, and proceedings involving child support, the allocation of 
parental rights and responsibilities for the care of children and the 
designation for the children of a place of residence and legal custodian, 
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parenting time, and visitation and providing any counseling and conciliation 
services that the division makes available to persons, whether or not the 
persons are parties to an action pending in the division, who request the 
servIces. 

(T) In Allen county, the judge of the court of common pleas, whose 
term begins January 1, 1993, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as the other judges of the court of common pleas of 
Allen county and shall be elected and designated as judge of the court of 
common pleas, division of domestic relations. The judge shall be assigned 
all divorce, dissolution of marriage, legal separation, and annulment cases, 
all cases arising under Chapter 3111 . of the Revised Code, all proceedings 
involving child support, the allocation of parental rights and responsibilities 
for the care of children and the designation for the children of a place of 
residence and legal custodian, parenting time, and visitation, and all 
post-decree proceedings and matters arising from those cases and 
proceedings, except in cases that for some special reason are assigned to 
another judge of the court of common pleas. The judge shall be charged 
with the assignment and division of the work of the division and with the 
employment and supervision of the persOlmel of the division. 

The judge shall designate the title, compensation, expense allowances, 
hours, leaves of absence, and vacations of the personnel of the division and 
shall fix the duties of the personnel of the division. The duties of the 
personnel of the division, in addition to other statutory duties, shall include 
the handling, servicing, and investigation of divorce, dissolution of 
marriage, legal separation, and annulment cases, cases arising under Chapter 
3111. of the Revised Code, and proceedings involving child support, the 
allocation of parental rights and responsibilities for the care of children and 
the designation for the children of a place of residence and legal custodian, 
parenting time, and visitation, and providing any counseling and conciliation 
services that the division makes available to persons, whether or not the 
persons are parties to an action pending in the division, who request the 
serVIces. 

(U) In Medina county, the judge of the court of common pleas whose 
tenn begins January 1, 1995, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of Medina 
county and shall be elected and designated as judge of the comi of common 
pleas, division of domestic relations. The judge shall be assigned all divorce, 
dissolution of marriage, legal separation, and annulment cases, all cases 
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arising under Chapter 3111. of the Revised Code, all proceedings involving 
child support, the allocation of parental rights and responsibilities for the 
care of children and the designation for the children of a place of residence 
and legal custodian, parenting time, and visitation, and all post-decree 
proceedings and matters arising from those cases and proceedings, except in 
cases that for some special reason are assigned to another judge of the court 
of common pleas. The judge shall be charged with the assigmnent and 
division of the work of the division and with the employment and 
supervision of the personnel of the division. 

The judge shall designate the title, compensation, expense allowances, 
hours, leaves of absence, and vacations of the persOlmel of the division and 
shall fix the duties of the persOlmel of the division. The duties of the 
personnel, in addition to other statutory duties, include the handling, 
servicing, and investigation of divorce, dissolution of marriage, legal 
separation, and annulment cases, cases arising under Chapter 3111. of the 
Revised Code, and proceedings· involving child support, the allocation of 
parental rights and respOli.sibilities for the care of children and the 
designation for the children of a place of residence and legal custodian, 
parenting time, and visitation, and providing counseling and conciliation 
services that the division makes available to persons, whether or not the 
persons are parties to an action pending in the division, who request the 
serVIces. 

(V) In Fairfield county, the judge of the court of common pleas whose 
term begins January 2, 1995, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as the other judges of the court of common pleas of 
Fairfield county and shall be elected and designated as judge of the court of 
common pleas, division of domestic relations. The judge shall be assigned 
all divorce, dissolution of marriage, legal separation, and annulment cases, 
all cases arising under Chapter 3111. of the Revised Code, all proceedings 
involving child support, the allocation of parental rights and responsibilities 
for the care of children and the designation for the children of a place of 
residence and legal custodian, parenting time, and visitation, and all 
post-decree proceedings and matters arising from those cases and 
proceedings, except in cases that for some special reason are assigned to 
another judge of the court of common pleas. The judge also has concurrent 
jurisdiction with the probate-juvenile division of the court of common pleas 
of Fairfield county with respect to and may hear cases to detennine the 
custody of a child, as defined in section 2151.011 of the Revised Code, who 
is not the ward of another court of this state, cases that are conunenced by a 
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parent, guardian, or custodian of a child, as defined in section 2151. 011 of 
the Revised Code, to obtain an order requiring a parent of the child to pay 
child support for that child when the request for that order is not ancillary to 
an action for divorce, dissolution of marriage, annulment, or legal 
separation, a criminal or civil action involving an allegation of domestic 
violence, an action for support under Chapter 3115. of the Revised Code, or 
an action that is within the exclusive original jurisdiction of the 
probate-juvenile division of the court of common pleas of Fairfield county 
and that involves an allegation that the child is an abused, neglected, or 
dependent child, and post-decree proceedings and matters arising from those 
types of cases. 

The judge of the domestic relations division shall be charged with the 
assignment and division of the work of the division and with the 
employment and supervision of the personnel of the division. 

The judge shall designate the title, compensation, expense allowances, 
hours, leaves of absence, and vacations of the personnel of the division and 

. shall fix the duties of the personnel of the division. The duties of the 
personnel of the division, in addition to other statutory duties, shall include 
the handling, servicing, and investigation of divorce, dissolution of 
marriage, legal separation, and annulment cases, cases arising under Chapter 
3111. of the Revised Code, and proceedings involving child support, the 
allocation of parental rights and responsibilities for the care of children and 
the designation for the children of a place of residence and legal custodian, 
parenting time, and visitation, and providing any counseling and conciliation 
services that the division makes available to persons, regardless of whether 
the persons are parties to an action pending in the division, who request the 
services. When the judge hears a case to determine the custody of a child, as 
defined in section 2151.011 of the Revised Code, who is not the ward of 
another court of this state ora case that is commenced by a parent, guardian, 
or custodian of a child, as defined in section 2151.011 of the Revised Code, 
to obtain an order requiring a parent of the child to pay child support for that 
child when the request for that order is not ancillary to an action for divorce, 
dissolution of marriage, annulment, or legal separation, a criminal or civil 
action involving an allegation of domestic violence, an action for support 
under Chapter 3115. of the Revised Code, or an action that is within the 
exclusive original jurisdiction of the probate-juvenile division of the court of 
common pleas of Fairfield county and that involves an ' allegation that the 
child is an abused, neglected, or dependent child, the duties of the personnel 
of the domestic relations division also include the handling, servicing, and 
investigation of those types of cases. 
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(W)( 1) In Clark county, the judge of the court of common pleas whose 
term begins on January 2, 1995, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of Clark 
county and shall be elected and designated as judge of the court of common 
pleas, domestic relations division. The judge shall have all the powers 
relating to juvenile courts, and all cases under Chapters 2151. and 2152. of 
the Revised Code and all parentage proceedings under Chapter 3111. of the 
Revised Code over which the juvenile court has jurisdiction shall be 
assigned to the judge of the division of domestic relations. All divorce, 
dissolution of marriage, legal separation, annulment, unifoml reciprocal 
support enforcement, and other cases related to domestic relations shall be 
assigned to the domestic relations division, and the presiding judge of the 
court of common pleas shall assign the cases to the judge of the domestic 
relations division and the judges of the general division. 

(2) In addition to the judge's regular duties, the judge of the division of 
domestic relations shall serve on the children services board and the county 
advisory board. 

(3) If the judge of the court of common pleas of Clark county, division 
of domestic relations, is sick, absent, or unable to perfoml that judge's 
judicial duties or if the presiding judge of the court of common pleas of 
Clark county detemunes that the volume of cases pending in the division of 
domestic relations necessitates it, the duties of the judge of the division of 
domestic relations shall be perfonned by the judges of the general division 
or probate division of the court of common pleas of Clark county, as 
assigned for that purpose by the presiding judge of that court, and the judges 
so assigned shall act in conjunction with the judge of the division of 
domestic relations of that court. 

(X) In Scioto county, the judge of the court of common pleas whose 
term begins January 2, 1995, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as other judges of the court of common pleas of Scioto 
county and shall be elected and designated as judge of the court of common 
pleas, division of domestic relations. The judge shall be assigned all divorce, 
dissolution of marriage, legal separation, and annulment cases, all cases 
arising under Chapter 3111. of the Revised Code, all proceedings involving 
child support, the allocation of parental rights and responsibilities for the 
care of children and the designation for the children of a place of residence 
and legal custodian, parenting time, visitation, and all post-decree 
proceedings and matters arising from those cases and proceedings, except in 
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cases that for some special reason are assigned to another judge of the court 
of common pleas. The judge shall be charged with the assignment and 
division of the work of the division and with the employment and 
supervision of the personnel of the division. 

The judge shall designate the title, compensation, expense allowances, 
hours, leaves of absence, and vacations of the personnel of the division and 
shall fix the duties of the personnel of the division. The duties of the 
personnel, in addition to other statutory duties, include the handling, 
servicing, and investigation of divorce, dissolution of marriage, legal 
separation, and annulment cases, cases arising under Chapter 3111. of the 
Revised Code, and proceedings involving child support, the allocation of 
parental rights and responsibilities for the care of children and the 
designation for the children of a place of residence and legal custodian, 
parenting time, and visitation, and providing counseling and conciliation 
services that the division makes available to persons, whether or not the 
persons are parties to an action pending in the division, who request the 
services. 

(Y) In Auglaize county, the judge of the probate and juvenile divisions 
of the Auglaize county court of common pleas also shall be the 
administrative judge of the domestic relations division of the court and shall 
be assigned all divorce, dissolution of marriage, legal separation, and 
atmulment cases coming before the court. The judge shall have all powers as 
administrator of the domestic relations division and shall have charge of the 
personnel engaged in handling, servicing, or investigating divorce, 
dissolution of marriage, legal separation, and annulment cases, including 
any referees considered necessary for the discharge of the judge's various 
duties. 

(Z)( 1) In Marion county, the judge of the court of common pleas whose 
tenn begins on February 9, 1999, and the successors to that judge, shall have 
the same qualifications, exercise the same powers and jurisdiction, and 
receive the same compensation as the other judges of the court of common 
pleas of Marion county and shall be elected and designated as judge of the 
court of common pleas, domestic relations-juvenile-probate division. Except 
as otherwise specified in this division, that judge, and the successors to that 
judge, shall have all the powers relating to juvenile courts, and all cases 
under Chapters 2151. and 2152. of the Revised Code, all cases arising under 
Chapter 3111. of the Revised Code, all divorce, dissolution of marriage, 
legal separation, and annulment cases, all proceedings involving child 
support, the allocation of parental rights and responsibilities for the care of 
children and the designation for the children of a place of residence and 
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legal custodian, parenting time, and VIsItation, and all post-decree 
proceedings and matters arising from those cases and proceedings shall be 
assigned to that judge and the successors to that judge. Except as provided 
in division (Z)(2) of this section and notwithstanding any other provision of 
any section of the Revised Code, on and after February 9, 2003, the judge of 
the court of conmlon pleas of Marion county whose tenn begins on 
February 9, 1999, and the successors to that judge, shall have all the powers 
relating to the probate division of the court of common pleas of Marion 
county in addition to the powers previously specified in this division, and 
shall exercise concurrent jurisdiction with the judge of the probate division 
of that court over all matters that are within the jurisdiction of the probate 
division of that court under Chapter 2101., and other provisions, of the 
Revised Code in addition to the jurisdiction of the domestic 
relations-juvenile-probate division of that court otherwise specified in 
division (Z)( 1) of this section. 

(2) The judge of the domestic relations-juvenile-probate division of the 
court of common pleas of Marion county or the judge of the probate division 
of the court of common pleas of Marion county, whichever of those judges 
is senior in total length of service on the court of common pleas of Marion 
county, regardless of the division or divisions of service, shall serve as the 
clerk of the probate division of the court of common pleas of Marion 
county. 

(3) On and after February 9, 2003, all references in law to "the probate 
court," "the probate judge," "the juvenile court," or "the judge of the juvenile 
cOUli" shall be construed, with respect to Marion county, as being references 
to both "the probate division" and "the domestic relations-juvenile-probate 
division" and as being references to both "the judge of the probate division" 
and "the judge of the domestic relations- juvenile-probate division." On and 
after February 9, 2003, all references in law to "the clerk of the probate 
court" shall be construed, with respect to Marion county, as being references 
to the judge who is serving pursuant to division (Z)(2) of this section as the 
clerk of the probate division of the court of common pleas of Marion 
county. 

(AA) In Muskingum county, the judge of the court of common pleas 
whose term begins on January 2, 2003, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as the other judges of the court of common pleas of 
Muskingum county and shall be elected and designated as the judge of the 
court of common pleas, division of domestic relations. The judge shall be 
assigned all divorce, dissolution of marriage, legal separation, and 
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amlu1ment cases, all cases arising under Chapter 3111. of the Revised Code, 
all proceedings involving child support, the allocation of parental rights and 
responsibilities for the care of children and the designation for the children 
of a place of residence and legal custodian, parenting time, and visitation, 
and all post-decree proceedings and matters arising from those cases and 
proceedings, except in cases that for some special reason are assigned to 
another judge of the court of common pleas. The judge shall be charged 
with the assignment and division of the work of the division and with the 
employment and supervision of the personnel of the division. 

The judge shall designate the title, compensation, expense allowances, 
hours, leaves of absence, and vacations of the personnel of the division and 
shall fix the duties of the persomlel of the division. The duties of the 
personnel of the division, in addition to other statutory duties, shall include 
the handling, servicing, and investigation of divorce, dissolution of 
marriage, legal separation, and annulment cases, cases arising under Chapter 
3111. of the Revised Code, and proceedings involving child support, the 
allocation of parental rights and responsibilities for the care of children and 
the designation for the children of a place of residence and legal custodian, 
parenting time, and visitation and providing any counseling and conciliation 
services that the division makes available to persons, whether or not the 
persons are parties to an action pending in the division, who request the 
serVIces. 

(BB) In Henry county, the judge of the cOUli of common pleas whose 
term begins on January I, 2005, and successors, shall have the same 
qualifications, exercise the same powers and jurisdiction, and receive the 
same compensation as the other judge of the court of COn1l110n pleas of 
Henry county and shall be elected and designated as the judge of the court 
of C011ll110n pleas, division of domestic relations. The judge shall have all of 
the powers relating to juvenile courts, and all cases under Chapter 2151. or 
2152. of the Revised Code, all parentage proceedings arising under Chapter 
3111. of the Revised Code over which the juvenile court has jurisdiction, all 
divorce, dissolution of marriage, legal separation, and annulment cases, all 
proceedings involving child support, the allocation of parental rights and 
responsibilities for the care of children and the designation for the children 
of a place of residence and legal custodian, parenting time, and visitation, 
and all post-decree proceedings and matters arising from those cases and 
proceedings shall be assigned to that judge, except in cases that for some 
special reason are assigned to the other judge of the court of common pleas. 

(CC)(I) In Logan county, the judge of the court of common pleas whose 
tenn begins January 2, 2005, and the successors to that judge, shall have the 
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same qualifications, exercise the same powers and jurisdiction, and receive 
the same compensation as the other judges of the court of common pleas of 
Logan county and shall be elected and designated as judge of the court of 
common pleas, domestic relations-juvenile-probate division. Except as 
otherwise specified in this division, that judge, and the successors to that 
judge, shall have all the powers relating to juvenile courts, and all cases 
under Chapters 2151. and 2152. of the Revised Code, all cases arising under 
Chapter 3111. of the Revised Code, all divorce, dissolution of marriage, 
legal separation, and annulment cases, all proceedings involving child 
support, the allocation of parental rights and responsibilities for the care of 
children , and designation for the children of a place of residence and legal 
custodian, parenting time, and visitation, and all post-decree proceedings 
and matters arising from those cases and proceedings shall be assigned to 
that judge and the successors to that judge. Notwithstanding any other 
provision of any section of the Revised Code, on and after January 2, 2005, 
the judge of the court of common pleas of Logan county whose term begins 
on January 2, 2005, and the successors to that judge, shall have all the 
powers relating to the probate division of the court of common pleas of 
Logan county in addition to the powers previously specified in this division 
and shall exercise concurrent jurisdiction with the judge of the probate 
division of that court over all matters that are within the jurisdiction of the 
probate division of that cOUli under Chapter 2101., and other provisions, of 
the Revised Code in addition to the jurisdiction of the domestic 
relations-juvenile-probate division of that court otherwise specified in 
division (CC)( 1) of this section. 

(2) The judge of the domestic relations-juvenile-probate division of the 
court of common pleas of Logan county or the probate judge of the court of 
common pleas of Logan county who is elected as the administrative judge of 
the probate division of the court of common pleas of Logan county pursuant 
to Rule 4 of the Rules of Superintendence shall be the clerk of the probate 
division and juvenile division of the court of common pleas of Logan 
county. The clerk of the court of common pleas who is elected pursuant to 
section 2303.01 of the Revised Code shall keep all of the journals, records, 
books, papers, and files pertaining to the domestic relations cases. 

(3) On and after January 2, 2005, all references in law to "the probate 
court," "the probate judge," "the juvenile court," or "the judge of the juvenile 
court" shall be construed, with respect to Logan county, as being references 
to both "the probate division" and the "domestic relations-juvenile-probate 
division" and as being references to both "the judge of the probate division" 
and the "judge of the domestic relations-juvenile-probate division." On and 
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after January 2, 2005, all references in law to "the clerk of the probate court" 
shall be construed, with respect to Logan county, as being references to the 
judge who is serving pursuant to division (CC)(2) of this section as the clerk 
of the probate division of the court of common pleas of Logan county. 

(DD)(l) In Champaign county, the judge of the court of common pleas 
whose tenn begins February 9, 2003, and the judge of the court of common 
pleas whose tenn begins February 10, 2009, and the successors to those 
judges, shall have the same qualifications, exercise the same powers and 
jurisdiction, and receive the same compensation as the other judges of the 
court of common pleas of Champaign county and shall be elected and 
designated as judges of the court of common· pleas, domestic 
relations-juvenile-probate division. Except as otherwise specified in this 
division, those judges, and the successors to those judges, shall have all the 
powers relating to juvenile courts, and all cases under Chapters 2151. and 
2152. of the Revised Code, all cases arising under Chapter 3111. of the 
Revised Code, all divorce, dissolution of marriage, legal separation, and 
annulment cases, all proceedings involving child support, the allocation of 
parental rights and responsibilities for the care of children and the 
designation for the children of a place of residence and legal custodian, 
parenting time, and visitation, and all post-decree proceedings and matters 
arising from those cases and proceedings shall be assigned to those judges 
and the successors to those judges. Notwithstanding any other provision of 
any section of the Revised Code, on and after February 9, 2009, the judges 
designated by this division as judges of the court of common pleas of 
Champaign county, domestic relations-juvenile-probate division, and the 
successors to those judges, shall have all the powers relating to probate 
courts in addition to the powers previously specified in this division and 
shall exercise jurisdiction over all matters that are within the jurisdiction of 
probate courts under Chapter 2101., and other provisions, of the Revised 
Code in addition to the jurisdiction of the domestic 
relations-juvenile-probate division otherwise specified in division (DD)(l) 
of this section. 

(2) On and after February 9, 2009, all references in law to "the probate 
court," "the probate judge," "the juvenile court," or "the judge of the juvenile 
court" shall be construed with respect to Champaign county as being 
references to the "domestic relations-juvenile-probate division" and as being 
references to the "judge of the domestic relations-juvenile-probate division." 
On and after February 9, 2009, all references in law to "the clerk of the 
probate court" shall be construed with respect to Champaign county as being 
references to the judge who is serving pursuant to Rule 4 of the Rules of 
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Superintendence for the Courts of Ohio as the administrative judge of the 
court of common pleas, domestic relations-juvenile-probate division. 

(EE) If a judge of the court of common pleas, division of domestic 
relations, or juvenile judge, of any of the counties mentioned in this section 
is sick, absent,or unable to perfonn that judge's judicial duties or the 
volume of cases pending in the judge's division necessitates it, the duties of 
that judge shall be performed by another judge of the court of common pleas 
of that county, assigned for that purpose by the presiding judge of the court 
of common pleas of that county to act in place of or in conjunction with that 
judge, as the case may require. 

Sec. 2301.18. The court of common pleas shall appoint a steongraphic 
reporter as the official shorthand reporter of &l:l€h the court, who shall hold 
the appointment for a term not exceeding three years from the date thereof, 
unless removed by the court, after a good cause shown, for neglect of duty, 
misconduct in office, or incompetency. &lch The court may appoint 
assistant reporters as the business of the court requires for tenus not 
exceeding three years under one appointment. The official shorthand 
reporter and assistant reporters shall take an oath faithfully and impartially 
to discharge the duties of such position their positions. 

Sec. 2301.20. Upon the trial ofa All civil er and criminal aetien actions 
in the court of common pleas, if either party to the action or his attorney 
requests the services of a shorthand reporter, the trial judge shall grant the 
request, or may order a full report of the testimony or other proceedings. In 
either case, the shorthand shall be recorded. The reporter shall take accurate 
shorthand notes of or electronically record the oral testimony or other oral 
proceedings. The notes and electronic records shall be filed in the office of 
the official shorthand reporter and carefully preserved for either of the 
following periods of time: 

(A) If the action is not a capital case, the notes and electronic records 
shall be preserved for the period of time specified by the court of common 
pleas, which period of time shall not be longer than the period of time that 
the other records of the particular action are required to be kept-;-.:. 

(B) If the action is a capital case, the notes and electronic records shall 
be preserved for the longer of ten years or until the final disposition of the 
action and exhaustion of all appeals. 

Sec. 2301 .21. In every case reported recorded as provided in section 
2301.20 of the Revised Code, there shall be taxed for each day's service of 
the official or assistant shorthand reporters a fee of twenty-five dollars, to be 
collected as other costs in the case. The fees so collected shall be paid 
quarterly by the clerk of the court of common pleas in which the cases were 
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. tried into the treasury of the county and shall be credited by the county 
treasurer to the general fund. 

Sec. 2301.22. Each shorthand reporter shall receive ffi:l€ft the 
compensation as that the court of common pleas making the appointment 
fixes. &ieh: That compensation shall be in place of all per diem 
compensation in ffi:l€ft those courts. In case ffi:l€ft the appointment is for a 
ternl of less than one year, ffiiffi the court may allow a per diem 
compensation to be fixed by the court, plus actual and necessary expenses 
incurred, for each day such shorthand the reporter is actually engaged in 
taking testimony or performing other duties under the orders of SU€h: the 
court, which allowance shall be in full payment for all services so rendered. 

The county auditor shall issue warrants on the county treasurer for the 
payment of 5-1:l€ft the compensation under this section in equal monthly 
installments, when if the compensation is allowed annually, and when in 
case of services per diem, for the amount of the bill approved by the court, 
from the general fund upon the presentation of a certified copy of the journal 
entry of appointment and compensation of such shorthand the reporters. 

Sec. 2301.23. When shorthand notes have been taken or an electronic 
recording has been made in a case as provided in section 2301.20 of the 
Revised Code, if the court, or either party to the suit or fiis attorney, requests 
written transcripts of any portion of such notes in longhand the proceeding, 
the shortfiand reporter reporting the case shall make full and accurate 
transcripts of the notes for ilie use of sucfi court or party or electronic 
recording. The court may direct the official sfiortfiand reporter to furnish to 
the court and the parties copies of decisions rendered and charges delivered 
by the court in pending cases. 

When the compensation for transcripts, copies of decisions, or charges 
is taxed as a part of the costs, SU€h: the transcripts, copies of decisions, and 
charges shall remain on file with the papers of the case. 

Sec. 2301.24. The compensation of sfiortfiand reporters for making 
written transcripts and copies as provided in section 2301.23 of the Revised 
Code shall be fixed by tfie judges of the court of common pleas of the 
county wherein in which the trial is fiad held. &ieh: If more than one 
transcript of the same testimony or proceeding is ordered, the reporter shall 
make copies of the transcript at cost pursuant to division (B)(1) of section 
149.43 of the Revised Code or shall provide an electronic copy of the 
transcript free .of charge. The compensation shall be paid fortfivi'itfi by the 
party for whose benefit a transcript is made. The compensation for 
transcripts of testimony requested by the prosecuting attorney during trial or 
an indigent defendant in criminal cases or by the trial judge, in either civil or 
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criminal cases, and for copies of decisions and charges fumished by 
direction of the court shall be paid from the county treasury, and taxed and 
collected as costs. 

Sec. 2301.25. When ordered by the prosecuting attomey or the 
defendant in a criminal tHaI, case or when ordered by a judge of the court of 
common pleas for his use, in either civil or criminal cases, the costs of 
transcripts mentioned in section 2301.23 of the Revised Code, shall be taxed 
as costs in the case, collected as other costs,. whether such the transcripts 
have been prepaid or not, as provided by section 2301.24 of the Revised 
Code, ana paid by the clerk of the court of common pleas, quarterly, into the 
county treasury, and credited to the general fund. If, upon final judgment, 
the costs or any part thereof shall be of the costs are adjudged against a 
defendant in a criminal case, he the defendant shall be allowed credit on the 
cost bill of the amount paid by him for the transcript he the defendant 
ordered and,. if the costs are finally adjudged against the state, the defendant 
shall have fti.s the defendant's deposit refunded. 'Vhen more than one 
transcript of the same testimony or proceedings is ordered at the same time 
by the same party, Of by the court, the compensation for making such 
additional transcript shall be one half the compensation allov/ed for the first 
copy, and shall be paid for in the same manner except that vlhere ordered by 
the same party only the cost of the original shall be taJwd as costs. All such 
transcripts shall be taken and received as prima-facie evidence of their 
correctness. When If the testimony of witnesses is taken before the grand 
jury by shorthand repOlters, they shall receive for such the transcripts as-are 
ordered by the prosecuting attorney the same compensation per folio and be 
paid thei·efor in the same mamler as provided in this section and section 
2301.24 of the Revised Code. 

Sec. 2301.26. Shorthand reporters Reporters appointed under sections 
section 2301.18 and 23 01.19 of the Revised Code, may be appointed 
referees to take and report evidence in causes pending in any of the courts of 
this state. In the taking of evidence as such referees, they the reporters may · 
administer oaths to witnesses. They shall be fumished by the board of 
county commissioners with a suitable room in the courthouse, and with 
stationery, supplies and ether equipment necessary in for the proper 
discharge of their duties and for the preservation of their stenographic notes 
and electronic records . £ueh The notes and electronic records shall be the 
property of the county and carefully preserved in the office of the shorthand 
reporters. 

Sec. 2301.27. (A)(l)(a) The court of common pleas may establish a 
county department of probation. The establishment of the department shall 
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be entered upon the journal of the court, and the clerk of the court of 
common pleas shall certify a copy of the journal entry establishing the 
department to each elective officer and board of the county. The department 
shall consist of a chief probation officer and the number of other probation 
officers and employees, clerks, and stenographers that is fixed from time to 
time by the court. The court shall appoint those individuals, fix their 
salaries, and supervise their work. 

(b) When appointing a chief probation officer, the court shall do all of 
the following: 

(i) Publicly advertise the position on the court's web site, including, but 
not limited to, the job description, qualifications for the position, and the 
application requirements; 

(ii) Conduct a competitive hiring process that adheres to state and 
federal equal employment opportunity laws; 

(iii) Review applicants who meet the posted qualifications and comply 
with the application requirements. 

(c) The court shall not appoint as a probation officer any person who 
does not possess the training, experience, and other qualifications prescribed 
by the adult parole authority created by section 5149.02 of the Revised 
Code. Probation officers have all the powers of regular police officers and 
shall perforn1 any duties that are designated by the judge or judges of the 
court. All positions within the department of probation shall be in the 
classified service of the civil service of the county. 

(2) If two or more counties desire to jointly establish a probation 
department for those counties, the judges of the courts of common pleas of 
those counties may establish a probation department for those counties. If a 
probation department is established pursuant to division (A)(2) of this 
section to serve more than one county, the judges of the courts of common 
pleas that established the department shall designate the county treasurer of 
one of the counties served by the department as the treasurer to whom 
probation fees paid under section 2951. 021 of the Revised Code are to be 
appropriated and transferred under division (A)(2) of section 321.44 of the 
Revised Code for deposit into the multicounty probation services fund 
established under division (B) of section 321.44 of the Revised Code. 

The cost of the administration and operation of a probation department 
established for two or more counties shall be prorated to the respective 
counties on the basis of population. 

(3) Probation officers shall receive, in addition to their respective 
salaries, their necessary and reasonable travel and other expenses incurred in 
the perfonnance of their duties. Their salaries and expenses shall be paid 
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monthly from the county treasury in the manner provided for the payment of 
the compensation of other appointees of the court. 

(4) Probation Adult probation officers shall be trained in accordance 
with a set of minimum standards that are established by the adult parole 
authority of the department of rehabilitation and correction. 

(B)(1) In lieu of establishing a county department of probation under 
division (A) of this section and in lieu of entering into an agreement with the 
adult parole authority as described in division (B) of section 2301.32 of the 
Revised Code, the court of common pleas may request the board of county 
commissioners to contract with, and upon that request the board may 
contract with, any nonprofit, public or private agency, association, or 
organization for the provision of probation services and supervisory services 
for persons placed under community control sanctions. The contract shall 
specify that each individual providing the probation services and 
supervisory services shall possess the training, experience, and other 
qualifications prescribed by the adult parole authority. The individuals who 
provide the probation services and supervisory services shall not be included 
in the classified or unclassified civil service of the county. 

(2) In lieu of establishing' a county department of probation under 
division (A) of this section and in lieu of entering into an agreement with the 
adult parole authority as described in division (B) of section 2301.32 of the 
Revised Code, the courts of common pleas of two or more adjoining 
counties jointly may request the boards of county commissioners of those 
counties to contract with, and upon that request the boards of county 
commissioners of two or more adjoining counties jointly may contract with, 
any nonprofit, public or private agency, association, or organization for the 
provision of probation services and supervisory services for persons placed 
under community control sanctions for those counties. The contract shall 
specify that each individual providing the probation services and 
supervisory services shall · possess the training, experience, and other 
qualifications prescribed by the adult parole authority. The individuals who 
provide the probation services and supervisory services shall not be included 
in the classified or unclassified civil service of any of those counties. 

(C) The chief probation officer may grant permission to a probation 
officer to carry fireanns when required in the discharge of official duties if 
the probation officer has successfully completed a basic firearm training 
program that is approved by the executive director of the Ohio peace officer 
training commission. A probation officer who has been granted permission 
to carry a fire ann in the discharge of official duties, alIDually shall 
successfully complete a firearms requalification program in accordance with 
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section 109.801 of the Revised Code. 
(D) As used in this section and sections 2301.28 to 2301.32 of the 

Revised Code, "community control sanction" has the same meaning as in 
section 2929.01 of the Revised Code. 

Sec. 2301.271. (A) The adult parole authority of the department of 
rehabilitation and cOlTection shall develop minimum standards for the 
training of adult probation officers as provided by section 2301.27 of the 
Revised Code. The adult parole authority shall consult and collaborate with 
the supreme court in developing the standards. 

(B) Within six months after the effeotive date of this seotion September 
30, 2011, the department of rehabilitation and correction shall make 
available a copy of the minimum standards to the following entities: 

(1) Every municipal court, county court, and court of common pleas; 
(2) Every probation department. 
Sec. 2301.571. (A) A person who has been convicted of or pleaded 

guilty to an offense and who is confined in a community-based correctional 
facility or district cOlmnunity-based correctional facility, unless indigent, is 
financially responsible for the payment of any medical expense or service 
requested by and provided to that person. 

(B) Notwithstanding any oontrary provision of seotion 2929.38 of the 
Revised Code, the faoility governing board of a oOlnmUility based 
ooneotional facility or distriot com111unity based correctional facility shall 
establish a policy that requires any person 'Vlho is not indigent and who is 
oonfined in the cOiTectional facility to pay for any medioal treatment or 
service requested by and provided to that person. The fee for the medical 
treatment or service shall not ejceeed the actual cost of the treatment or 
service provided. No person confined in a community-based correctional 
facility or district community-based correctional facility shall be denied any 
necessary medical care because of inability to pay for medical treatment or 
serVice. 

(C) Any fee paid by a person Uilder Nothing in this section shall be 
deducted fFOl11 cause a community-based correctional facility or district 
community-based correctional facility to be responsible for the payment of 
any medical or dental costs that the person is ordered to reimburse under a 
financial sanction imposed pursuant to section 2929.28 ofthe Revised Code 
or to repay Uilder a polioy adopted under other health care expenses incurred 
in connection with an offender who is serving a term in the facility pursuant 
to section 2929.37 2929.16 of the Revised Code. 

Sec. 2305 .01. Except as otherwise provided by this section or section 
2305.03 of the Revised Code, the court of conunon pleas has original 
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jurisdiction in all civil cases in which the sum or matter in dispute exceeds 
the exclusive original jurisdiction of county courts and appellate jurisdiction 
from the decisions of boards of county commissioners. The court of 
common pleas shall not have jurisdiction, in any tort action to which the 
amounts apply, to award punitive or exemplary damages that exceed the 
amounts set forth in section 2315.21 of the Revised Code. The court of 
common pleas shall not have jurisdiction in any tort action to which the 
limits apply to enter judgment on an award of compensatory damages for 
noneconomic loss in excess of the limits set forth in section 2315.18 of the 
Revised Code. 

The court of COlIDll0n pleas may on its own motion transfer for trial any 
action in the court to any municipal court in the county having concurrent 
jurisdiction of the subject matter of, and the parties to, the action, if the 
amount sought by the plaintiff does not exceed one thousand dollars and if 
the judge or presiding judge of the municipal court concurs in the proposed 
transfer. Upon the issuance of an order of transfer, the clerk of courts shall 
remove to the designated mUnicipal court the entire case file. Any untaxed 
pOliion of the common pleas deposit for court costs shall be remitted to the 
municipal court by the clerk of courts to be applied in accordance with 
section 1901.26 of the Revised Code, and the costs taxed by the municipal 
court shall be added to any costs taxed in the common pleas court. 

The cOUli of common pleas has jurisdiction in any action brought 
pursuant to division (I) of section 3733.11 4781.40 of the Revised Code if 
the residential premises that are the subject of the action are located within 
the territorial jurisdiction of the court. 

The courts of common pleas of Adams, Athens, Belmont, Brown, 
Clermont, ColUlnbiana, Gallia, Hamilton, Jefferson, Lawrence, Meigs, 
Monroe, Scioto, and Washington counties have jurisdiction beyond the 
north or northwest shore of the Ohio river extending to the opposite shore 
line, between the extended boundary lines of any adjacent counties or 
adjacent state. Each of those courts of common pleas has concurrent 
jurisdiction on the Ohio river with any adjacent court of conunon pleas that 
borders on that river and with any court of Kentucky or of West Virginia 
that borders on the Ohio river and that has jurisdiction on the Ohio river 
under the law of Kentucky or the law of West Virginia, whichever is 
applicable, or under federal law. 

Sec. 2305.02. A The court of conunon pleas in the county where the 
underlying criminal action was initiated has exclusive, original jurisdiction 
to hear and determine tffi a civil action or proceeding that is cOlIDnenced by 
an individual who seeks a determination by that court that the individual 
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satisfies divisions (A)(l) to f41ill of section 2743.48 of the Revised Code 
and that seeks a determination by the court that the offense of which he vias 
found guilty, iB:cluding all lesser included offenses, either vias not 
committed by him or was not committed by any :persoB:. If the that court 
enters the requested determination, it shall comply with division (B) of that 
section. 

Sec. 2307.89. The following apply to all tort actions for silicosis or 
mixed dust disease claims brought against a premises owner to recover 
damages or other relief for exposure to silica or mixed dust on the premises 
owner's property: 

(A) A premises owner is not liable for any injury to any individual 
resulting from silica or mixed dust exposure unless that individual's alleged 
exposure occurred while the individual was at the premises owner's 
property. 

(B) If exposure to silica or mixed dust is alleged to have occurred before 
January 1, 1972, it is presumed that a premises owner knew that this state 
had adopted safe levels of exposure for silica or mixed dust and that 
products containing silica or mixed dust were used on its property only at 
levels below those safe levels of exposure. To rebut this presumption, the 
plaintiff must prove by a preponderance of the evidence that the premises 
owner knew or should have known that the levels of silica or mixed dust in 
the immediate breathing zone of the plaintiff regularly exceeded the 
threshold limit values adopted by this state and that the premises owner 
allowed that condition to persist. 

(C)(1) A premises owner is presumed to be not liable for any injury to 
any invitee who was engaged to work with, install, or remove products 
containing silica or mixed dust on the premises owner's property if the 
invitee's employer held itself out as qualified to perform the work. To rebut 
this presumption, the plaintiff must demonstrate by a preponderance of the 
evidence that the premises owner had actual knowledge of the potential 
dangers of the products containing silica or mixed dust at the time of the 
alleged exposure that was superior to the knowledge of both the invitee and 
the invitee's employer. 

(2) A premises owner that hired a contractor before January 1, 1972, to 
perform the type of work at the premises owner's property that the 
contractor was qualified to perform cannot be liable for any injury to any 
individual resulting from silica or mixed dust exposure caused by any of the 
contractor's employees or agents on the premises owner's property unless the 
premises owner directed the activity that resulted in the injury or gave or 
denied permission for the critical acts that led to the individual's injury. 
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(3) If exposure to silica or mixed dust is alleged to have occurred after 
January 1, 1972, a premises owner is not liable for any injury to any 
individual resulting from that exposure caused by a contractor's employee or 
agent on the premises owner's property unless the plaintiff establishes the 
premises owner's intentional violation of an established safety standard that 
was in effect at the time of the exposure and that the alleged violation was in 
the plaintiffs breathing zone and was the proximate cause of the plaintiffs 
medical condition. 

(D) As used in this section: 
(l) "Threshold limit values" means the maximum allowable 

concentration of silica, or other dust, set forth in regulation 247 of the 
"regulations for the prevention and control of diseases resulting from 
exposure to toxic fumes, vapors, mists, gases, and dusts in order to preserve 
and protect the public health," as adopted by the forn1er public health 
council of the department of health on January 1, 1947, and set forth by the 
industrial commission of Ohio in bulletin no. 203, "specific requirements 
and general safety standards of the industrial commission of Ohio for work 
shops and factories , chapter XV, ventilation and exhausts," effective January 
3, 1955. 

(2) "Established safety standard" means that, for the years after 1971, 
the concentration of silica or mixed dust in the breathing zone of the worker 
does not exceed the maximum allowable exposure limits for the eight-hour 
time-weighted average airborne concentration as promulgated by the 
occupational safety. and health administration (OSHA) in effect at the time 
of the alleged exposure. 

(3) "Employee" means an individual who perfonns labor or provides 
construction services pursuant to a construction contract, as defined in 
section 4123.79 of the Revised Code, or a remodeling or repair contract, 
whether written or oral, if at least ten ofthe following criteria apply: 

(a) The individual is required to comply with instructions from the other 
contracting party regarding the manner or method of perfonning services. 

(b) The individual is required by the other contracting party to have 
particular training. 

(c) The individual's services are integrated into the regular functioning 
of the other contracting party. 

(d) The individual is required to perform the work personally. 
(e) The individual is hired, supervised, or paid by the other contracting 

party. 
(f) A continuing relationship exists between the individual and the other 

contracting party that contemplates continuing or recurring work even if the 
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work is not full time. 
(g) The individual's hours of work are established by the other 

contracting party. 
(h) The individual is required to devote full time to the business of the 

other contracting party. 
(i) The individual is required to perform the work on the premises of the 

other contracting party. 
(j) The individual is required to follow the order of work set by the other 

contracting party. 
(k) The individual is required to make oral or written reports of progress 

to the other contracting party. 
(1) The individual is paid for services on a regular basis, including 

hourly, weekly, or monthly. 
(m) The individual's expenses are paid for by the other contracting 

party. 
(n) The individual's tools and materials are furnished by the other 

contracting party. 
(0) The individual is provided with the facilities used to perform 

servIces. 
(p) The individual does not realize a profit or suffer a loss as a result of 

the services provided. 
(q) The individual is not perfonning services for a number of employers 

at the same time. 
(r) . The individual does not make the same services available to the 

general public. . 
(s) The other contracting party has aright to discharge the individual. 
(t) The individual has the right to end the relationship with the other 

contracting pa11y without incurring liability pursuant to an employment 
contract or agreement. 

Sec. 2317.02. The following persons shall not testify in certain respects: 
(A)(l) An attorney, concerning a communication made to the attorney 

by a client in that relation or the attorney's advice to a client, except that the 
attorney may testify by express consent of the client or, if the client is 
deceased, by the express consent of the surviving spouse or the executor or 
administrator of the estate of the deceased client. However, if the client 
voluntarily testifies or is deemed by section 2151.421 of the Revised Code 
to have waived any testimonial privilege under this division, the attorney 
may be compelled to testify on the same subject. 

The testimonial privilege established under this division does not apply 
concerning a communication between a client who has since died and the 
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deceased client's attomey if the communication is relevant to a dispute 
between parties who claim through that deceased client, regardless of 
whether the claims are by testate or intestate succession or by inter vivos 
transaction, and the dispute addresses the competency of the deceased client 
when the deceased client executed a document that is the basis of the dispute 
or whether the deceased client was a victim of fraud, undue influence, or 
duress when the deceased client executed a document that is the basis of the 
dispute. 

(2) An attomey, concerning a communication made to the attorney by a 
client in that relationship or the attorney's advice to a client, except that if 
the client is an insurance company, the attorney may be compelled to testify, 
subject to an in camera inspection by a court, about communications made 
by the client to the attorney or by the attorney to the client that are related to 
the attomey's aiding or furthering an ongoing or future commission of bad 
faith by the client, if the party seeking disclosure of the conullunications has 
made a prima=facie showing of bad faith, fraud, or criminal misconduct by 
the client. 

(B)( 1) A physician or a dentist concerning a communication made to the 
physician or dentist by a patient in that relation or the physician's or dentist's 
advice to a patient, except as otherwise provided in this division, division 
(B)(2), and division (B)(3) of this section, and except that, if the patient is 
deemed by section 2151.421 of the Revised Code to have waived any 
testimonial privilege under this division, the physician may be compelled to 
testify on the sanle subject. 

The testimonial privilege established under this division does not apply, 
and a physician or dentist may testify or may be compelled to testify, in any 
of the following circumstances: 

(a) In any civil action, in accordance with the discovery provisions of 
the Rules of Civil Procedure in connection with a civil action, or in 
connection with a claim under Chapter 4123. of the Revised Code, under 
any of the following circumstances: 

(i) If the patient or the guardian or other legal representative of the 
patient gives express consent; 

(ii) If the patient is deceased, the spouse of the patient or the executor or 
administrator of the patient's estate gives express consent; 

(iii) If a medical claim, dental claim, chiropractic claim, or optometric 
claim, as defined in section 2305.113 of the Revised Code, an action for 
wrongful death, any other type of civil action, or a claim under Chapter 
4123. of the Revised Code is filed by the patient, the personal representative 
of the estate of the patient if deceased, or the patient's guardian or other 
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legal representative. 
(b) In any civil action concerning court-ordered treatment or services 

received by a patient, if the court-ordered treatment or services were ordered 
as part of a case plan journalized under section 2151.412 of the Revised 
Code or the court-ordered treatment or services are necessary or relevant to 
dependency, neglect, or abuse or temporary or permanent custody 
proceedings under Chapter 2151 . of the Revised Code. 

(c) In any criminal action concerning any test or the results of any test 
that determines the presence or concentration of alcohol, a drug of abuse, a 
combination of them, a controlled substance, or a metabolite of a controlled 
substance in the patient's whole blood, blood serum or plasma, breath, urine, 
or other bodily substance at any time relevant to the criminal offense in 
question. 

(d) In any criminal action against a physician or dentist. In such an 
action, the testimonial privilege established under this division does not 
prohibit the admission into evidence, in accordance with the Rules of 
Evidence, of a patient's medical or dental records or other communications 
between a patient and the physician or dentist that are related to the action 
and obtained by subpoena, search warrant, or other lawful means. A court 
that permits or compels a physician or dentist to testify in such an action or 
permits the introduction into evidence of patient records or other 
communications in such an action shall require that appropriate measures be 
taken to ensure that the confidentiality of any patient named or otherwise 
identified in the records · is maintained. Measures to ensure confidentiality 
that may be taken by the court include sealing its records or deleting specific 
infonnation from its records . 

(e) (i) If the communication was between a patient who has since died 
and the deceased patient's physician or dentist, the cOlmnunication is 
relevant to a dispute between parties who claim through that deceased 
patient, regardless of whether the claims are by testate or intestate 
succession or by inter vivos transaction, and the dispute addresses the 
competency of the deceased patient when the deceased patient executed a 
document that is the basis of the dispute or whether the deceased patient was 
a victim of fraud, undue influence, or duress when the deceased patient 
executed a document that is the basis of the dispute. . 

(ii) If neither the spouse of a patient nor the executor or administrator of 
that patient's estate gives consent under division (B)(1 )(a)(ii) of this section, 
testimony or the disclosure of the patient's medical records by a physician, 
dentist, or other health care provider under division (B)(1)(e)(i) of this 
section is a permitted use or disclosure of protected health information, as 
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defined in 45 C.F.R. 160.103, and an authorization or 0ppoliunity to be 
heard shall not be required. 

(iii) Division (B)(1)(e)(i) of this section does not require a mental health 
professional to disclose psychotherapy notes, as defined in 45 C.F.R. 
164.501. 

(iv) An interested person who objects to testimony or disclosure under 
division (B)(I)(e)(i) of this section may seek a protective order pursuant to 
Civil Rule 26. 

(v) A person to whom protected health information is disclosed under 
division (B)(I)(e)(i) of this section shall not use or disclose the protected 
health information for any purpose other than the litigation or proceeding for 
which the information was requested and shall return the protected health 
information to the covered entity or destroy the protected health 
infonnation, including all copies made, at the conclusion of the litigation or 
proceeding. 

(2)(a) If any law enforcement officer submits a written statement to a 
health care provider that states that an official criminal investigation has 
begun regarding a specified person or that a criminal action or proceeding 
has been commenced against a specified person, that requests the provider 
to supply to the officer copies of any records the provider possesses that 
pertain to any test or the results of any test administered to the specified 
person to determine the presence or concentration of alcohol, a drug of 
abuse, a combination of them, a controlled substance, or a metabolite of a 
controlled substance in the person's whole blood, blood serum or plasma, 
breath, or urine at any time relevant to the criminal offense in question, and 
that confonns to section 2317.022 of the Revised Code, the provider, except 
to the extent specifically prohibited by any law of tIus state or of the United 
States, shall supply to the officer a copy of any of the requested records the 
provider possesses. If the health care provider does i-Iot possess any of the 
requested records, the provider shall give the officer a written statement that 
indicates that the provider does not possess any of the requested records. 

(b) If a health care provider possesses any records of the type described 
in division (B)(2)(a) of this section regarding the person in question at any 
time relevant to the criminal offense in question, in lieu of personally 
testifying as to the results of the test in question, the custodian of the records 
may submit a certified copy of the records, and, upon its submission, the 
certified copy is qualified as authentic evidence and may be admitted as 
evidence in accordance with the Rules of Evidence. Division (A) of section 
2317.422 of the Revised Code does not apply to any certified copy of 
records submitted in accordance with this division. Nothing in this division 
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shall be construed to limit the right of any party to call as a witness the 
person who administered the test to which . the records pertain, the person 
under whose supervision the test was administered, the custodian of the 
records, the person who made the records, or the person under whose 
supervision the records were made. 

(3 )( a) If the testimonial privilege described in division (B)(1) of this 
section does not apply as provided in division (B)(1)(a)(iii) of this section, a 
physician or dentist may be compelled to testify or to submit to discovery 
under the Rules of Civil Procedure only as to a communication made to the 
physician or dentist by the patient in question in that relation, or the 
physician's or dentist's advice to the patient in question, that related causally 
or historically to physical or mental injuries that are relevant to issues in the 
medical claim, dental claim, chiropractic claim, or optometric claim, action 
for wrongful death, other civil action, or claim under Chapter 4123. of the 
Revised Code. 

(b) If the testimonial privilege described in division (B)(1) of this 
section does not apply to a physician or dentist as provided in division 
(B)( 1)( c) of this section, the physician or dentist, in lieu of personally 
testifying as to the results of the test in question, may submit a certified copy 
of those results, and, upon its submission, the certified copy is qualified as 

. authentic evidence and may be admitted as evidence in accordance with the 
Rules of Evidence. · Division (A) of section 2317.422 of the Revised Code 
does not apply to any celtified copy of results submitted in accordance with 
this division. Nothing in this division shall be construed to limit the right of 
any party to call as a witness the person who administered the test in 
question, the person under whose supervision the test was administered, the 
custodian of the results of the test, the person who compiled the results, or 
the person under whose supervision the results were compiled. 

(4) The testimonial privilege described in division (B)(1) of this section 
is not waived when a communication is made by a physician to a pharmacist 
or when there is communication between a patient and a pharmacist in 
furtherance of the physician-patient relation. 

(5)(a) As used in divisions (B)(l) to (4) of this section, 
"communication" means acqumng, recording, or transmlttmg any 
information, in any manner, concerning any facts, opinions, or statements 
necessary to enable a physician or dentist to diagnose, treat, prescribe, or act 
for a patient. A "communication" may include, but is not limited to, any 
medical or dental, office, or hospital communication such as a record, chart, 
letter, memorandum, laboratory test and results, x-ray, photograph, fmancial 
statement, diagnosis, or prognosis. 
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(b) As used in division (B)(2) of this section, "health care provider" 
means a hospital, ambulatory care facility, long-term care facility, 
pharmacy, emergency facility, or health care practitioner. 

(c) As used in division (B)(5)(b) of this section: 
(i) "Ambulatory care facility" means a facility that provides medical, 

diagnostic, or surgical treatment to patients who do not require 
hospitalization, including a dialysis center, ambulatory surgical facility, 
cardiac catheterization facility, diagnostic imaging center, extracorporeal 
shock wave lithotripsy center, home health agency, inpatient hospice, 
birthing center, radiation therapy center, emergency facility, and an urgent 
care center. "Ambulatory health care facility" does not include the private 
office of a physician or dentist, whether the office is for an individual or 
group practice. 

(ii) "Emergency facility" means a hospital emergency department or any 
other facility that provides emergency medical services. 

(iii) "Health care practitioner" has the same meaning as in section 
4769.01 of the Revised Code. 

(iv) "Hospital" has the same meaning as in section 3727.01 of the 
Revised Code. 

(v) "Long-term care facility" means a nursing home, residential care 
facility, or home for the aging, as those terms are defined in section 3721.01 
of the Revised Code; an adult Clll'e a residential facility, as defined in 
licensed under section 5119.70 5119.22 of the Revised Code that provides 
accommodations, supervision, and personal care services for three to sixteen 
unrelated adults; a nursing facility or intermediate care facility for the 
mentally retarded, as those tenns are defined in section 5111.20 of the 
Revised Code; a facility or portion of a facility certified as a skilled nursing 
facility under Title XVIII of the "Social Security Act," 49 Stat. 286 (1965), 
42 U.S.C.A. 1395, as an1ended. 

(vi) "Pharmacy" has the same meaning as in section 4729,01 of the 
Revised Code. 

(d) As used in divisions (B)(l) and (2) of this section, "drug of abuse" 
has the same meaning as in section 4506.01 of the Revised Code. 

(6) Divisions (B)(I), (2), (3), (4), and (5) of this section apply to doctors 
of medicine, doctors of osteopathic medicine, doctors of podiatry, and 
dentists. 

(7) Nothing in divisions (B)(1) to (6) of this section affects, or shall be 
construed as affecting, the immunity from civil liability conferred by section 
307.628 of the Revised Code or the immunity from civil liability conferred 
by section 2305.33 of the Revised Code upon physicians who report an 
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employee's use of a drug of abuse, or a condition of an employee other than 
one involving the use of a drug of abuse, to the employer of the employee in 
accordance with division (B) of that section. As used in division (B)(7) of 
this section, "employee," "employer," and "physician" have the same 
meanings as in section 2305.33 of the Revised Code. 

(C)( 1) A cleric, when the cleric remains accountable to the authority of 
that cleric's church, denomination, or sect, concerning a confession made, or 
any information confidentially conununicated, to the cleric for a religious 
counseling purpose in the cleric's professional character. The cleric may 
testify by express consent of the person making the communication, except 
when the disclosure of the infonnation is in violation of a sacred trust and 
except that, if the person voluntarily testifies or is deemed by division 
(A)(4)(c) of section 2151.421 of the Revised Code to have waived any 
testimonial privilege under this division, the cleric may be compelled to 
testify on the same subject except when disclosure of the information is in 
violation of a sacred t111St. 

(2) As used in division (C) of this section: 
(a) "Cleric" means a member of the clergy, rabbi, priest, Christian 

Science practitioner, or regularly ordained, accredited, or licensed minister 
of an established and legally cognizable church, denomination, or sect. 

(b) "Sacred trust" means a confession or confidential communication 
made to a cleric in the cleric's ecclesiastical capacity in the course of 
discipline enjoined by the church to which the cleric belongs, including, but 
not limited to, the Catholic Church, if both ofthe following apply: 

(i) The confession or confidential communication was made directly to 
the cleric. 

(ii) The confession or confidential communication was made in the 
manner and context that places the cleric specifically and strictly under a 
level of confidentiality that is considered inviolate by canon law or church 
doctrine. 

(D) Husband or wife, concerning any communication made by one to 
the other, or an act done by either in the presence of the other, during 
coverture, unless the communication was made, or act done, in the known 
presence or hearing of a third person competent to be a witness; and such 
rule is the same if the marital relation has ceased to exist; 

(E) A person who assigns a claim or interest, concerning any matter in 
respect to which the person would not, if a party, be permitted to testify; 

(F) A person who, if a party, would be restricted under section 2317.03 
of the Revised Code, when the property or thing is sold or transferred by an 
executor, administrator, guardian, trustee, heir, devisee, or legatee, shall be 
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restricted in the same manner in any action or proceeding concerning the 
property or thing. 

(G)(l) A school guidance counselor who holds a valid educator license 
from the state board of education as provided for in section 3319.22 of the 
Revised Code, a person licensed under Chapter 4757. of the Revised Code 
as a professional clinical counselor, professional counselor, social worker, 
independent social worker, marriage and family therapist Or independent 
marriage and family therapist, or registered under Chapter 4757. of the 
Revised Code as a social. work assistant concerning a confidential 
communication received from a client in that relation or the person's advice 
to a client unless any of the following applies: 

(a) The communication or advice indicates clear and present danger to 
the client or other persons. For the purposes of this division, cases in which 
there are indications of present or past child abuse or neglect of the client 
constitute a clear and present danger. 

(b) The client gives express consent to the testimony. 
(c) If the client is deceased, the surviving spouse or the executor or 

administrator of the estate of the deceased client gives express consent. 
(d) The client voluntarily testifies, in which case the school guidance 

counselor or person licensed or registered under Chapter 4757. of the 
Revised Code may be compelled to testify on the same subject. 

(e) The court in camera detennines that the infomlation communicated 
by the client is not gernlane to the counselor-client, marriage and family 
therapist-client, or social worker-client relationship. 

(f) A comi, in an action brought against a school, its administration, or 
any of its personnel by the client, rules after an in-camera inspection that the 
testimony of the school guidance counselor is relevant to that action. 

(g) The testimony is sought in a civil action and concerns court-ordered 
treatment or services received by a patient as part of a case plan journalized 
under section 2151.412 of the Revised Code or the court-ordered treatment 
or services are necessary or relevant to dependency, neglect, or abuse or 
temporary or pennanent custody proceedings under Chapter 2151. of the 
Revised Code. 

(2) Nothing in division (G)(l) of this section shall relieve a school 
guidance counselor or a person licensed or registered under Chapter 4757. 
of the Revised Code from the requirement to report infonnation concerning 
child abuse or neglect under section 2151.421 of the Revised Code. 

(H) A mediator acting under a mediation order issued under division (A) 
of section 3109.052 of the Revised Code or otherwise issued in any 
proceeding for divorce, dissolution, legal separation, annulment, or the 



c 

Am. Sub. H. B. No. 487 129th G.A. 
409 

allocation of parental rights and responsibilities for the care of children, in 
any action or proceeding, other than a criminal, delinquency, child abuse, 
child neglect, or dependent child action or proceeding, that is brought by or 
against either parent who takes part in mediation in accordance with the 
order and that pertains to the mediation process, to any information 
discussed or presented in the mediation process, to the allocation of parental 
rights and responsibilities for the care of the parents' children, or to the 
awarding of parenting time rights in relation to their children; 

(I) A communications assistant, acting within the scope of the 
communication assistant's authority, when providing telecommunications 
relay service pursuant to section 4931 .06 of the Revised Code or Title II of 
the "Communications Act of 1934," 104 Stat. 366 (1990), 47 U.S.C. 225, 
concerning a communication made through a telecommunications relay 
service. Nothing in this section shall limit the obligation of a 
communications assistant to divulge infonnation or testify when mandated 
by federal law or regulation or pursuant to subpoena in a criminal 
proceeding. 

Nothing in this section shall limit any immunity or privilege granted 
under federal law or regulation. 

(J)(1) A chiropractor in a civil proceeding concerning a communication 
made to the chiropractor by a patient in that relation or the chiropractor's 
advice to a patient, except as otherwise provided in this division. The 
testimonial privilege established under this division does not apply, and a 
chiropractor may testify or may be compelled to testify, in any civil action, 
in accordance with the discovery provisions of the Rules of Civil Procedure 
in connection with a civil action, or in connection with a claim under 
Chapter 4123. of the Revised Code, under any of the following 
circumstances: 

(a) If the patient or the guardian or other legal representative of the 
patient gives express consent. 

(b) If the patient is deceased, the spouse of the patient or the executor or 
administrator of the patient's estate gives express consent. 

(c) If a medical claim, dental claim, chiropractic claim, or optometric 
claim, as defined in section 2305.113 of the Revised Code, an action for 
wrongful death, any other type of civil action, or a claim under Chapter 
4123. of the Revised Code is filed by the patient, the personal representative 
of the estate of the patient if deceased, or the patient's guardian or other 
legal representative. 

(2) If the testimonial privilege described in division (J)(1) of this section 
does not apply as provided in division (J)( 1)( c) of this section, a chiropractor 
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may be compelled to testify or to submit to discovery under the Rules of 
Civil Procedure only as to a communication made to the chiropractor by the 
patient in question in that relation, or the chiropractor's advice to the patient 
in question, that related causally or historically to physical or mental injuries 
that are relevant to issues in the medical claim, dental claim, chiropractic 
claim, or optometric claim, action for wrongful death, other civil action, or 
claim under Chapter 4123. of the Revised Code. 

(3) The testimonial privilege established under this division does not 
apply, and a chiropractor may testify or be compelled to testify, in any 
criminal action or administrative proceeding. 

(4) As used in this division, "communication" means acquiring, 
recording, or transmitting any information, in any manner, conceming any 
facts, opinions, or statements necessary to enable a chiropractor to diagnose, 
treat, or act for a patient. A communication may include, but is not limited 
to, any chiropractic, office, or hospital communication such as a record, 
chart, letter, memorandum, laboratory test and results, x-ray, photograph, 
financial statement, diagnosis, or prognosis. 

(K)( 1) Except as provided under division (K)(2) of this section, a 
critical incident stress management team member conceming a 
communication received from an individual who receives crisis response 
services from the team member, or the team member's advice to the 
individual, during a debriefing session. 

(2) The testimonial privilege established under division (K)(l) of this 
section does not apply if any of the following are true: 

(a) The communication or advice indicates clear and present danger to 
the individual who receives crisis response services or to other persons. For 
purposes of this division, cases in which there are indications of present or 
past child abuse or neglect of the individual constitute a clear and present 
danger. 

(b) The individual who · received crisis response services gives express 
consent to the testimony. 

(c) If the individual who received crisis response services is deceased, 
the surviving spouse or the executor or administrator of the estate of the 
deceased individual gives express consent. 

(d) The individual who received crisis response services voluntarily 
testifies, in which case the team member may be compelled to testify on the 
same subject. 

(e) The court in camera determines that the information communicated 
by the individual who received crisis response services is not gennane to the 
relationship between the individual and the team member. 
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(f) The communication or advice pertains or is related to any criminal 
act. 

(3) As used in division (K) of this section: 
(a) "Crisis response services" means consultation, risk assessment, 

referral, and on-site crisis intervention services provided by a critical 
incident stress management team to individuals affected by crisis or disaster. 

(b) "Critical incident stress management team member" or "team 
member" means an individual specially trained to provide crisis response 
services as a member of an organized community or local crisis response 
team that holds membership in the Ohio critical incident stress management 
network. 

(c) "Debriefing session" means a session at which crisis response 
services are rendered by a critical incident stress management team member 
during or after a crisis or disaster. 

(L)(1) Subject to division (L)(2) of this section and except as provided 
in division (L)(3) of this section, an employee assistance professional, 
concerning a communication made to the employee assistance professional 
by a client in the employee assistance professional's official capacity as an 
employee assistance professional. 

(2) Division (L)(1) of this section applies to an employee assistance 
professional who meets either or both of the following requirements: 

(a) Is certified by the employee assistance certification commission to 
engage in the employee assistance profession; 

(b) Has education, training, and experience in all of the following: 
(i) Providing workplace-based services designed to address employer 

and employee productivity issues; 
(ii) Providing assistance to employees and employees' dependents in 

identifying and finding the means to resolve personal problems that affect 
. the employees or the employees' perfonnance; 

(iii) Identifying and resolving productivity problems associated with an 
employee's concerns about any of the following matters: health, marriage, 
family, finances, substance abuse or other addiction, workplace, law, and 
emotional issues; 

(iv) Selecting and evaluating available community resources; 
(v) Making appropriate referrals; 
(vi) Local and national employee assistance agreements; 
(vii) Client confidentiality. 
(3) Division (L)(1) of this section does not apply to any of the 

following: 
(a) A criminal action or proceeding involving an offense under sections 
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2903.01 to 2903.06 of the Revised Code if the employee assistance 
professional's disclosure or testimony relates directly to the facts or 
immediate circumstances of the offense; 

(b) A communication made by a client to an employee assistance 
professional that reveals the contemplation or commission of a crime or 
serious, harmful act; 

(c) A communication that is made by a client who is an unemancipated 
minor or an adult adjudicated to be incompetent and indicates that the client 
was the victim of a crime or abuse; 

(d) A civil proceeding to determine an individual's mental competency 
or a criminal action in which a plea of not guilty by reason of insanity is 
entered; 

(e) A civil or criminal malpractice action brought against the employee 
assistance professional; 

(f) When the employee assistance professional has the express consent 
of the client or, if the client is deceased or disabled, the client's legal 
representative; 

(g) When the testimonial privilege otherwise provided by division 
(L)(l) of this section is abrogated under law. 

Sec. 2317.422. (A) Notwithstanding sections 2317.40 and 2317.41 of 
the Revised Code but subject to division (B) of this section, the records, or 
copies or photographs of the records, of a hospital, homes required to be 
licensed pursuant to section 3721 .01 of the Revised Code, and adult care 
residential facilities required to be licensed pursuant to Chapter 5119. 
section 5119.22 of the Revised Code that provides accommodations, 
supervision, and personal care services for three to sixteen unrelated adults, 
in lieu of the testimony in open court of their custodian, person who made 
them, or person under whose supervision they were made, may be qualified 
as authentic evidence if any such person endorses thereon the person's 
verified certification identifying such records, giving the mode and time of 
their preparation, and stating that they were prepared in the usual course of 
the business of the institution. Such records, copies, or photographs may not 
be qualified by certification as provided in this section unless the party 
intending to offer them delivers a copy of them, or of their relevant portions, 
to the attorney of record for each adverse party not less than five days before 
trial. Nothing in this section shall be construed to limit the right of any party 
to call the custodian, person who made such records, or person under whose 
supervision they were made, as a witness. 

(B) Division (A) of this section does not apply to any certified copy of 
the results of any test given to determine the presence or concentration of 
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alcohol, a drug of abuse, a combination of them, a controlled substance, or a 
metabolite of a controlled substance in a patient's whole blood, blood serum 
or plasma, breath, or urine at any time relevant to a criminal offense that is 
submitted in a criminal action or proceeding in accordance with division 
(B )(2 )(b) or (B )(3 )(b) of section 2317.02 of the Revised Code. 

Sec. 2317.56. (A) As used in this section: 
(1) "Medical emergency" means a condition of a pregnant woman that, 

in the reasonable judgment of the physician who is attending the woman, 
creates an immediate threat of serious risk to the life or physical health of 
the woman from the continuation of the pregnancy necessitating the 
immediate performance or inducement of an abortion. 

(2) "Medical necessity" means a medical condition of a pregnant woman 
that, in · the reasonable judgment of the physician who is attending the 
woman, so complicates the pregnancy that it necessitates the immediate 
perfOlmance or inducement of an abortion. 

(3) "Probable gestational age of the embryo or fetus" means the 
gestational age that, in the judgment of a physician, is, with reasonable 
probability, the gestational age of the embryo or fetus at the time that the 
physician infoIDls a pregnant woman pursuant to division (B)(1 )(b) of this 
section. 

(B) Except when there is a medical emergency or medical necessity, an 
abortion shall be performed or induced only if all of the following 
conditions are satisfied: 

(1) At least twenty-four hours prior to the performance or inducement of 
the abortion, a physician meets with the pregnant woman in person in an 
individual, private setting and gives her an adequate opportunity to ask 
questions about the abortion that will be perfonned or induced. At this 
meeting, the physician shall inform the pregnant woman, verbally or, if she 
is hearing impaired, by other means of communication, of all of the 
following: 

(a) The nature and purpose of the particular abortion procedure to be 
used and the medical risks associated with that procedure; 

(b) The probable gestational age of the embryo or fetus; 
(c) The medical risks associated with the pregnant woman carrying the 

pregnancy to term. 
The meeting need not occur at the facility where the abortion is to be 

performed or induced, and the physician involved in the meeting need not be 
affiliated with that facility or with the physician who is scheduled to 
perform or induce the abortion. 

(2) At least twenty-four hours prior to the performance or inducement of 
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the abortion, one or more physicians or one or more agents of one or more 
physicians do each of the following in person, by telephone, by certified 
mail, return receipt requested, or by regular mail evidenced by a certificate 
of mailing: 

(a) Inform the pregnant woman of the name of the physician who is . 
scheduled to perform or induce the abortion; 

(b) Give the pregnant woman copies of the published materials 
described in division (C) of this section; 

(c) Inform the pregnant woman that the materials given pursuant to 
division (B)(2)(b) of this section are provided published by the state and that 
they describe the embryo or fetus and list agencies that offer alternatives to 
abortion. The pregnant woman may choose to examine or not to examine the 
materials . A physician or an agent of a physician may choose to be 
disassociated from the materials and may choose to comment or not 
comment on the materials . 

(3) Prior to the perforn1ance or inducement of the abortion, the pregnant 
woman signs a form consenting to the abortion and certifies both of the 
following on that fonn: 

(a) She has received the infonnation and materials described in 
divisions (B)(1) and (2) of this section, and her questions about the abortion 
that will be perfonned or induced have been answered in a satisfactory 
manner. 

(b) She consents to the particular abortion voluntarily, knowingly, 
intelligently, and without coercion by any person, and she is not under the 
influence of any drug of abuse or alcohol. 

(4) Prior to the perfonnance or inducement of the abortion, the 
physician who is scheduled to perform or induce the abortion or the 
physician's agent receives a copy of the pregnant WOlJlan'S signed form on 
which she consents to the abortion and that includes the certification 
required by division (B )(3) of this section. 

(C) The department of health shall cause to be published publish in 
English and in Spanish, in a typeface large enough to be clearly legible, and 
in an easily comprehensible format, the following materials on the 
department's web site: 

(1) Materials that inform the pregnant woman about family planning 
infom1ation, of publicly funded agencies that are available to assist in family 
planning, and of public and private agencies and services that are available 
to assist her through the pregnancy, upon childbirth, and while the child is 
dependent, including, but not limited to, adoption agencies. The materials 
shall be geographically indexed; include a comprehensive list of the 
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available agencies, a description of the services offered by the agencies, and 
the telephone numbers and addresses of the agencies; and inform the 
pregnant woman about available medical assistance benefits for prenatal 
care, childbirth, and neonatal care and about the support obligations of the 
father of a child who is born alive. The department shall ensure that the 
materials described in division (C)(l) of this section are comprehensive and 
do not directly or indirectly promote, exclude, or discourage the use of any 
agency or service described in this division. 

(2) Materials that infonn the pregnant woman of the probable 
anatomical and physiological characteristics of the zygote, blastocyte, 
embryo, or fetus at two-week gestational increments for the first sixteen 
weeks of pregnancy and at four-week gestational increments from the 
seventeenth week of pregnancy to full term, including any relevant 
infonnation regarding the time at which the fetus possibly would be viable. 
The department shall cause these materials to be published only after it 
consults with the Ohio state medical association and the Ohio section of the 
American college of obstetricians and gynecologists relative to the probable 
anatomical and physiological characteristics of a zygote, blastocyte, embryo, 
or fetus at the various gestational increments. The materials shall use 
language that is understandable by the average person who is not medically 
trained, shall be objective and non judgmental, and shall include only 
accurate scientific information about the zygote, blastocyte, embryo, or fetus 
at the various gestational increments. If the materials use a pictorial, 
photographic, or other depiction to provide infonnation regarding the 
zygote, blastocyte, embryo, or fetus, the materials shall include, in a 
conspicuous manner, a scale or other explanation that is understandable by 
the average person and that can be used to detennine the actual size of the 
zygote, blastocyte, embryo, or fetus at a particular gestational increment as 
contrasted with the depicted size of the zygote, blastocyte, embryo, or fetus 
at that gestational increment. 

(D) Upon the submission ofa request to the department of health by any 
person, hospital, physician, or medical facility for one or more copies ~ 
of the materials published in accordance with division (C) of this section, 
the depaliment shall make the requested number of copies £QJ2Y of the 
matelials available to the person, hospital, physician, or medical facility that 
requested the copies ~. 

(E) If a medical emergency or medical necessity compels the 
perfonnance or inducement of an abortion, the physician who will perfonn 
or induce the abortion, prior to its perfonnance or inducement if possible, 
shall infonn the pregnant woman of the medical indications supporting the 
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physician's judgment that an immediate abortion is necessary. Any 
physician who perfonns or induces an abortion without the prior satisfaction 
of the conditions specified in division (B) of this section because of a 
medical emergency or medical necessity shall enter the reasons for the 
conclusion that a medical emergency or medical necessity exists in the 
medical record of the pregnant woman. 

(F) If the conditions specified in division (B) of this section are 
satisfied, consent to an abortion shall be presumed to be valid and effective. 

(G) The perfonnance or inducement of an abortion without the prior 
satisfaction of the conditions specified in division (B) of this section does 
not constitute, and shall not be construed as constituting, a violation of 
division (A) of section 2919.12 of the Revised Code. The failure of a 
physician to satisfy the conditions of division (B) of this section prior to 
perfonning or inducing an abortion upon a pregnant woman may be the 
basis of both of the following: 

(1) A civil action for compensatory and exemplary damages as 
described in division (H) of this section; 

(2) Disciplinary action under section 4731.22 of the Revised Code. 
(H)(l) Subj ect to divisions (H)(2) and (3) of this section, any physician 

who performs or induces an abortion with actual knowledge that the 
conditions specified in division (B) of this section have not been satisfied or 
with a heedless indifference as to whether those conditions have been 
satisfied is liable in compensatory and exemplary damages in a civil action 
to any person, or the representative of the estate of any person, who sustains 
injury, death, or loss to person or property as a result of the failure to satisfy 
those conditions. In the civil action, the court additionally may enter any 
injunctive or other equitable reliefthat it considers appropriate. 

(2) The following shall be affinnative defenses in a civil action 
authorized by division (H)( 1) of this section: 

(a) The physician perfom1ed or induced the abortion under the 
circumstances described in division (E) of this section. 

(b) The physician made a good faith eff0l1 to satisfy the conditions 
specified in division (B) of this section. 

(c) The physician Of an agent of the physician fequested copies of the 
materials published in accordance ",lith division (C) of this section from the 
depmtment of health, but the physician 'Nas not able to give a pregnant 
woman copies of the materials pursuant to division (B)(2) of this section and 
to obtain a certification as described in divisions (B)(3) and (4) of this 
section becfrUse the department failed to make the requested number of 
copies available to the physician or agent in accordance '>'vith division ED) of 
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this section. 
(3) An employer or other principal is not liable in damages in a civil 

action authorized by division (H)( 1) of this section on the basis of the 
doctrine of respondeat superior unless either of the following applies: 

(a) The employer or other principal had actual knowledge or, by the 
exercise of reasonable diligence, should have known that an employee or 
agent performed or induced an abortion with actual knowledge that the 
conditions specified in division (B) of this section had not been satisfied or 
with a heedless indifference as to whether those conditions had been 
satisfied. 

(b) The employer or other principal negligently failed to secure the 
compliance of an employee or agent with division (B) of this section. 

(4) Notwithstanding division (E) of section 2919.12 of the Revised 
Code, the civil action authorized by division (H)( 1) of this section shall be 
the exclusive civil remedy for persons, or the representatives of estates of 
persons, who allegedly sustain injury, death, or loss to person or property as 
a result of a failure to satisfy the conditions specified in division (B) of this 
section. 

(I) The department of job and family services shall prepare and conduct 
a public information program to inform women of all available 
governmental programs and agencies that provide services or assistance for 
family planning, prenatal care, child care, or alternatives to abortion. 

Sec. 2319.27. Except as section 147.08 of the Revised Code governs the 
fees chargeable by a notary public for services rendered in connection with 
depositions, the fees and expenses chargeable for the taking and certifying 
of a deposition by a person who is authorized to do so in this state, 
including, but not limited to, a shorthand reporter, stenographer, or person 
described in Civil Rule 28, may be established by that person subject to the 
qualification specified in this section, and may be different than the fees and 
expenses charged for the taking and certifying of depositions by similar 
persons in other areas of this state. Unless, prior to the taking and certifying 
of a deposition, the parties who request it agree that the fees or expenses to 
be charged may exceed the usual and customary fees or expenses charged in 
the particular community for similar services, such a person shall not charge 
fees or expenses in connection with the taking and certifying of the 
deposition that exceed those usual and customary fees and expenses. 

The person taking and certifying a deposition may retain the deposition 
until the fees and expenses that he the person charged are paid. He The 
person also shall tax the costs, if any, of a sheriff or other officer who serves 
any process in connection with the taking of a deposition and the fees of the 
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witnesses, and, if directed bya person entitled to those costs or fees, may 
retain the deposition until those costs or fees are paid. 

Sec. 2501.02. Each judge of a court of appeals shall have been admitted 
to practice as an attorney at law in this state and have, for a total of six years 
preceding the judge's appointment or commencement of the judge's term, 
engaged in the practice of law in this state or served as a judge of a court of 
record in any jurisdiction in the United States, or both. At least t'1I"O of the 
years of practice or service that qualify a judge shall have been iIi this state. 
One judge shall be chosen in each court of appeals district every two years, 
and shall hold office for six years, beginning on the ninth day of February 
next after the judge's election. 

In addition to the original jurisdiction conferred by Section 3 of Article 
IV, Ohio Constitution, the court shall have jurisdiction upon an appeal upon 
questions of law to review, affirm, modify, set aside, or reverse judgments 
or final orders of courts of record inferior to the court of appeals within the 
district, including the finding, order, or judgment of a juvenile court that a 
child is delinquent, neglected, abused, or dependent, for prejudicial error 
committed by such lower court. 

The court, on good cause shown, may issue writs of supersedeas in any 
case, and all other writs, not specially provided for or prohibited by statute, 
necessary to enforce the administration of justice. 

Sec. 2501.16. (A) Each court of appeals may appoint one or more 
official shorthand reporters, law clerks, secretaries, and any other employees 
that the court considers necessary for its efficient operation. 

The clerk of the court of common pleas, acting as the clerk of the court 
of appeals for the county, shall perform the duties otherwise perfonned and 
collect the fees otherwise collected by the clerk of the court of common 
pleas, as set forth in section 2303.03 of the Revised Code, and shall 
maintain the files and records of the court. The clerk of the court of common 
pleas, acting as the clerk of the court of appeals for the county, may refuse 
to accept for filing any pleading or paper submitted for filing by a person 
who has been found to be a vexatious litigator under section 2323.52 of the 
Revised Code and who has failed to obtain leave from the court of appeals 
to proceed under that section. The overhead expenses pertaining to the 
office of the clerk of the court of common pleas that result from the clerk's 
acting as clerk of the court of appeals for the county, other than wages and 
salaries, shall be paid from the funds provided under sections 2501.18 and 
2501.181 of the Revised Code. 

Each officer and employee appointed pursuant to this section shall take 
an oath of office, serve at the pleasure of the court, and perform any duties 
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that the court directs. Each shorthand reporter shall have the powers that are 
vested in official shorthand reporters of the court of common pleas under 
sections 2301.18 to 2301.26 of the Revised Code. Whenever an opinion, per 
curiam, or report of a case has been prepared in accordance with section 
2503.20 of the Revised Code, the official shorthand reporter immediately 
shall forward one copy of the opinion, per curiam, or report to the reporter 
of the supreme court, without expense to the reporter. 

(B) The court of appeals may determine that, for the efficient operation 
of the court, additional funds are necessary to acquire and pay for special 
projects of the court, including, but not limited to, the acquisition of 
additional facilities or the rehabilitation of existing facilities, the acquisition 
of equipment, the hiring and training of staff, the employment of 
magistrates, the training and education of judges, acting judges, and 
magistrates, community service progranls, and other related services. Upon 
that determination, the court by rule may charge a fee, in addition to all 
other court costs, on the filing of each case or cause over which the court 
has jurisdiction. . 

If the court of appeals offers a special program or service in cases of a 
specific type, the court by rule may assess an additional charge in a case of 
that type, over and above court costs, to cover the special program or 
service. The court shall adjust the special assessment periodically, but not 
retroactively, so that the amount assessed in those cases does not exceed the 
actual cost of providing the service or program. 

All moneys collected under division (B) of this section shall be paid to 
the county treasurer of the county selected as the principal seat of that court 
of appeals for deposit into either a general special projects fund or a fund 
established for a specific special project. Moneys from a fund of that nature 
shall be disbursed upon an order of the court in an amount no greater than 
the actual cost to the court of a project. If a specific fund is terminated 
because of the discontinuance of a program or service established under 
division (B) of this section, the court may order that moneys re~aining in 
the fund be transferred to an account established under this division for a 
similar purpose. 

Sec. 2501.17 . Each officer and employee of a court of appeals appointed 
under section 2501.16 of the Revised Code shall receive the compensation 
that is fixed by the court of appeals and payable from the state treasury upon 
the certificate of the presiding or administrative judge of the district in 
which the officer or employee serves. The additional amount of 
compensation that the clerk of the court of common pleas receives for acting 
as the clerk of the court of appeals in hffi the clerk's county and assuming the 
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duties of that office and that is equal to one-eighth of the ruIDual 
compensation that he the clerk receives pursuant to sections 325.08 and 
325.18 of the Revised Code for being the clerk of the court of common pleas 
is payable from the state treasury upon the certificate of the presiding or 
administrative judge of the district in which the clerk serves. 

Shorthand reporters Reporters may receive additional compensation for 
transcripts of evidence, the fee for the transcripts to be fixed by the judges of 
the court of appeals and paid and collected in the same manner as the fees 
for transcripts furnished by . official shorthand reporters of the court of 
common pleas under section 2301.24 of the Revised Code. ShorthEHld 
reporters Reporters appointed for a term of less than one year shall receive a 
per diem compensation of not less than thirty dollars per day. All shorthand 
reporters shall receive their actual expenses for traveling when attending 
court in any county other than that in which they reside, to be paid as 
provided by section 2301.24 2301.22 of the Revised Code. 

Sec. 2503.01. The supreme court shall consist of a chief justice and six 
justices, each of whom has been admitted to practice as an attorney at law in 
this state and has, for a total of at least six years preceding appointment or 
commencement of the justice's term, engaged in the practice of law in this 
state or served as a judge of a court of record in any jurisdiction of the 
United States, or both. At least two of the years of practice or service that 
qualify a justice shall have been in this state. 

Sec. 2743.02. (A)(1) The state hereby waives its immunity from 
liability, except as provided for the office of the state fire marshal in 
division (G)(1) of section 9.60 and division (B) of section 3737.221 of the 
Revised Code and subject to division (H) of this section, and consents to be 
sued, and have its liability detennined, in the court of claims created in this 
chapter in accordance with the same rules of law applicable to suits between 
private parties, except that the deternlination of liability is subject to the 
limitations set forth in this chapter and, in the case of state universities or 
colleges, in section 3345.40 of the Revised Code, and except as provided in 
division (A)(2) or (3) of this section. To the extent that the state has 
previously consented to be sued, this chapter has no applicability. 

Except in the case of a civil action filed by the state, filing a civil action 
in the court of claims results in a complete waiver of any cause of action, 
based on the same act or omission, whi€ft that the filing party has against 
any officer or employee, as defined in section 109.36 of the Revised Code. 
The waiver shall be void if the court detemlines that the act or omission was 
manifestly outside the scope of the officer's or employee's office or 
employment or that the officer or employee acted with malicious purpose, in 
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bad faith, or in a wanton or reckless manner. 
(2) If a claimant proves in the court of claims that an officer or 

employee, as defmed in section 109.36 of the Revised Code, would have 
personal liability for the officer's or employee's acts or omissions but for the 
fact that the officer or employee has personal immunity under section 9.86 
of the Revised Code, the state shall be held liable in the court of claims in 
any action that is timely filed pursuant to section 2743.16 of the Revised 
Code and that is based upon the acts or omissions. 

(3)(a) Except as provided in division (A)(3)(b) of this section, the state 
is immune from liability in any civil action or proceeding involving the 
performance or nonperformance of a public duty, including the performance 
or nonperformance of a public duty that is owed by the state in relation to 
any action of an individual who is committed to the custody of the state. 

(b) The state inmmnity provided in division (A)(3)(a) of this section 
does not apply to any action of the state under circumstances in which a 
special relationship can be established between the state and an injured 
party. A special relationship under this division is demonstrated if all of the 
following elements exist: 

(i) An assumption by the state, by means of promises or actions, of an 
affirmative duty to act on behalf of the party who was allegedly injured; 

(ii) Knowledge on the part of the state's agents that inaction of the state 
could lead to harm; . 

(iii) Some form of direct contact between the state's agents and the 
injured party; 

(iv) The injured party's justifiable reliance on the state's affinnative 
undertaking. 

(B) The state hereby waives the immunity from liability of all hospitals 
owned or operated by one or more political subdivisions and consents for 
them to be sued, and to have their liability detennined, in the court of 
conmlon pleas, in accordance with the same rules of law applicable to suits 
between private parties, subject to the limitations set forth in this chapter. 
This division is also applicable to hospitals owned or operated by political 
subdivisions wffieft that have been determined by the supreme court to be 
subject to suit prior to July 28, 1975. 

(C) Any hospital, as defined in section 2305.113 of the Revised Code, 
may purchase liability insurance covering its operations and activities and 
its agents, employees, nurses, interns, residents, staff, and members of the 
governing board and committees, and, whether or not such insurance is 
purchased, may, to ~ the extent as that its governing board considers 
appropriate, indenmify or agree to indenmify and hold harmless any such 
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person against expense, including attorney's fees, damage, loss, or other 
liability arising out of, or claimed to have arisen out of, the death, disease, or 
injury of any personas a result of the negligence, malpractice, or other 
action or inaction of the indemnified person while acting within the scope of 
the indemnified person's duties or engaged in activities at the request or 
direction, or for the benefit, of the hospital. Any hospital electing to 
indemnify stl-6h those persons, or to agree to so indemnify, shall reserve 
5-lf€h ID1Y funds as that are necessary, in the exercise of sound and prudent 
actuarial judgment, to cover the potential expense, fees, damage, loss, or 
other liability. The superintendent of insurance may recommend, or, if ffi:l€ft 
the hospital requests the superintendent to do so, the superintendent shall 
recommend, a specific amount for any period that, in the superintendent's 
opinion, represents such a judgment. This authority is in addition to any 
authorization otherwise provided or pennitted by law. 

CD) Recoveries against the state shall be reduced by the aggregate of 
insurance proceeds, disability award, or other collateral recovery received 
by the claimant. This division does not apply to civil actions in the court of 
claims against a state university or college under the circumstances 
described in section 3345.40 of the Revised Code. The collateral benefits 
provisions of division (B)(2) of that section apply under those 
circumstances. 

(E) The only defendant in original actions in the court of claims is the 
state. The state may file a third-party complaint or counterclaim in any civil 
action, except a civil action for twe ten thousand five hundred dollars or 
less, that is filed in the court of claims. 

(F) A civil action against an officer or employee, as defined in section 
109.36 of the Revised Code, that alleges that the officer's or employee's 
conduct was manifestly outside the scope of the officer's or employee's 
employment or official responsibilities, or that the officer or employee acted 
with malicious purpose, in bad faith, or in a wanton or reckless manner shall 
first be filed against the state in the court of claims, which that has 
exclusive, original jurisdiction to detennine, initially, whether the officer or 
employee is entitled to personal immunity under section 9.86 of the Revised 
Code and whether the courts of common pleas have jurisdiction over the 
civil action. The officer or employee may participate in the immunity 
detennination proceeding before the court of claims to detennine whether 
the officer or employee is entitled to personal immunity under section 9.86 
of the Revised Code. 

The filing of a claim against an officer or employee under this division 
tolls the running of the applicable statute of limitations until the court of 
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claims detemlines whether the officer or employee is entitled to personal 
immunity under section 9.86 of the Revised Code. 

(G) Vlhenever If a claim lies against an officer or employee who is a 
member of the Ohio national guard, and the officer or employee was, at the 
time of the act or omission complained of, subject to the "Federal Tort 
Claims Act," 60 Stat. 842 (1946),28 U.S.C. 2671, et seq., ilien the Federal 
Tort Claims Act is the exclusive remedy of the claimant and the state has no 
liability under this section. 

(H) If an inmate of a state correctionill institution has a claim against the 
state for the loss of or damage to property and the amount claimed does not 
exceed three hundred dollars, before commencing an action against the state 
in the court of claims, the irunate shall file a claim for the loss or damage 
under the rules adopted by the director of rehabilitation and correction 
pursuant to this division. The inmate shall file the claim within the time 
allowed for commencement of a civil action under section 2743.16 of the 
Revised Code. If the state admits or compromises the claim, the director 
shall make payment from a fund designated by the director for that purpose. 
If the state denies the claim or does not compromise the claim at least sixty 
days prior to expiration of the time allowed for commencement of a civil 
action based upon the loss or damage under section 2743.16 of the Revised 
Code, the inmate may commence an action in the court of claims under this 
chapter to recover damages for the loss or damage. 

The director of rehabilitation and correction shall adopt rules pursuant 
to Chapter 119. of the Revised Code to implement this division; 

Sec. 2743.09. The clerk of the court of claims shall do all of the 
following: 

(A) Administer oaths and take and certify affidavits, depositions, and 
acknowledgments of powers of attorney and other instruments in writing; 

(B) Prepare the dockets, enter and record the orders, judgments, 
decisions, awards, and proceedings of the court of claims and the court of 
claims commissioners, and issue writs and process; 

(C) Maintain an office in Franklin county in rooms provided by the 
supreme court for that purpose; 

(D) Keep an appearance docket of civil actions, claims for an award of 
reparations, and appeals from decisions of the court of claims 
commissioners. The clerk may refuse to accept for filing any pleading or 
paper that relates to a civil action in the court of claims and that is submitted 
for filing by a person who has been found to be a vexatious litigator under 
section 2323.52 of the Revised Code and who has failed to obtain leave to 
proceed under that section. 
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Upon the commencement of an action or claim, the clerk shall assign it 
a number. This number shall be placed on the first page, and every 
continuation page, of the appearance docket that concems the particular 
action or claim. In addition" this number and the names of the parties shall 
be placed on the case file; and every paper filed in the action or claim. 

At the time the action is commenced the clerk shall enter in the 
appearance docket the names of the parties in full and the names of counsel 
and shall index the action alphabetically by the last name of each party. 
Thereafter, the clerk shall chronologically note in the appearance docket all 
process issued and returns, pleas, motions, papers filed in the action, orders, 
verdicts, and judgments. The notations shall be brief but shall show the date 
of filing, substance, and journal volume and page of each order, verdict, and 
judgment. An action is commenced for purposes of this division by the 
filing of a complaint, including a forn1 complaint under section 2743.10 of 
the Revised Code or a petition for removal. 

At the time an appeal for an award of reparations is commenced, the 
clerk shall enter the full names of the claimant, the victim, and the attorneys 
in the appearance docket and shall index the claim alphabetically by the last 
name of the claimant and the victim. Thereafter, the clerk shall 
chronologically note in the appearance docket all process issued and returns, 
motions, papers filed in the claim, orders, decisions, and awards. The 
notations shall be brief but shall show the date of filing, substance, and 
journal volume and page of each order. 

(E) Keep all original papers filed in an action or claim in a separate file 
folder and a journal in which all orders, verdicts, and judgments of the court 
and commissioners shall be recorded; 

(F) Charge and collect fees pursuant to section 2303.20 of the Revised 
Code, keep a cashbook in which the clerk shall enter the amounts received, 
make a report to the clerk of the supreme court each quarter of the fees 
received during the preceding quarter, and pay them monthly into the state 
treasury; 

(G) Appoint stenographers, shorthand reporters; and other clerical 
persOlmel; 

(H) Under the direction of the chief justice, establish procedures for 
hearing and detennining appeals for an award of reparations pursuant to 
sections 2743.51 to 2743.72 of the Revised Code. 

Sec. 2743.10. (A) Civil actions against the state for twa ten thousand 
five hundred dollars or less shall be determined administratively by the clerk 
of the court of claims, except that the clerk is not required to 
administratively determine a civil action of that nature if the civil action was 
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commenced by a person who has been found to be a vexatious litigator 
under section 2323.52 of the Revised Code and who has failed to obtain 
leave to proceed under that section and if the clerk refused pursuant to 
division CD) of section 2743 .09 of the Revised Code to accept for filing any 
pleading or paper that relates to the civil action and that was submitted for 
filing by that person and except that all civil actions against the state that 
have been removed to the court of claims shall be heard and determined by a 
judge of the court of claims. 

(B) Civil actions covered by division CA) of this section shall be 
commenced by filing with the clerk on complaint fonus prescribed by the 
supreme court. The clerk shall forward copies of the form complaint to the 
attorney general and the state department, board, office, commission, 
agency, institution, or other instrumentality whose actions or failure to act 
are the subject of complaint. The latter shall investigate the allegations made 
in the form complaint and report the results of its investigation to the clerk 
within sixty days of receipt of a copy of the form complaint. The clerk shall 
forward a copy of the report to the claimant and give the claimant an 
opportunity to respond to the report either in writing or by appearing before 
the clerk. ' 

(C) The clerk shall determine the civil action covered by division (A) of 
this section and make a repOli of the decision, together with findings of fact 
and conclusions of law, copies of which shall be mailed to the claimant and 
the state instrumentality. Except as otherwise provided in this division, the 
detenl1ination shall be based upon principles of law applicable in the court 
of claims, including, but not limited to, section 3345.40 of the Revised Code 
if a state university or college is a defendant in the court of claims. 

Rules of evidence shall not be applicable in the determination. 
Procedures shall be governed by rules promulgated by the clerk, shall be 
informal, and shall be designed to accommodate persons who are not skilled 
in the law. 

(D) Upon the motion of a party, the court of claims shall review the 
determination of the clerk upon the clerk's report and papers filed in the 
action and shall enter judgment consistent with its findings. The judgment 
shall not be the subject of further appeal. No civil action arising out of the 
same transaction or set of facts may be commenced by the claimant in the 
court of claims . 

(E) The determination of the clerk pursuant to division (C) of this 
section shall be processed pursuant to section 2743.19 of the Revised Code 
as if it were a judgment. 

Sec. 2743.48. (A) As used in this section and seCtion 2743.49 of the 
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Revised Code, a "wrongfully imprisoned individual" means an individual 
who satisfies each of the following: 

(1) The individual was charged with a violation of a section of the 
Revised Code by an indictment or information prior to, or on or after, 
September 24, 1986, and the violation charged was an aggravated felony or 
felony. 

(2) The individual was found guilty of, but did not plead guilty to, the 
particular charge or a lesser-included offense by the court or jury involved, 
and the offense of which the individual was found guilty was an aggravated 
felony or felony. 

(3) The individual was sentenced to an indefinite or definite term of 
imprisonment in a state correctional institution for the offense of which the 
individual was found guilty. 

(4) The individual's conviction was vacated or was~ dismissed, or 
reversed on appeal, the prosecuting attorney in the case cannot or will not 
seek any further appeal of right or upon leave of court, and no criminal 
proceeding is pending, can be brought, or will be brought by any 
prosecuting attomey, city director of law, village solicitor, or other chief 
legal officer of a municipal corporation against the individual for any act 
associated with that conviction. 

(5) Subsequent to sentencing and during or subsequent to imprisonment, 
an error in procedure resulted in the individual's release, or it was 
determined by a the cOUli of common pleas in the county where the 
underlying criminal action was initiated that the charged offense of 'vvhich 
the individual was found guilty, including all lesser-included offenses, either 
was not committed by the individual or was not committed by any person. 

(B)( 1) \Vhen a A person may file a civil action to be declared a 
wrongfully imprisoned individual in the court of conm10n pleas in the 
county where the underlying criminal action was initiated. That civil action 
shall be separate from the underlying finding of guilt by the court of 
common pleas. Upon the filing of a civil action to be determined a 
wronefully imprisoned individual. the attorney general shall be served with 
a copy of the complaint and shall be heard. 

(2) When the court of common pleas in the county where the underlying 
criminal action was initiated determines, on or after September 24, 1986, in 
a separate civil action that a person is a wrongfully imprisoned individual, 
the court shall provide the person with a copy of this section and orally 
inform the person and the person's attorney of the person's rights under this 
section to commence a civil action against the state in the court of claims 
because of the person's wrongful imprisomnent and to be represented in that 
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civil action by counsel of the person's own choice. 
R1ill The court described in division (B)(1) of this section shall notify 

. the clerk of the court of claims, in writing and within seven days after the 
date of the entry of its determination that the person is a wrongfully 
imprisoned individual, of the name and proposed mailing address of the 
person and of the fact that the person has the rights to commence a civil 
action and to have legal representation as provided in this section. The clerk 
of the court of claims shall maintain in the clerk's office a list of wrongfully 
imprisoned individuals for whom notices are received under this section and 
shall create files in the clerk's office for each such individual. 

~ill Within sixty days after the date of the entry of a court of common 
~ the determination by the court of common pleas in the county where 
the underlying criminal action was initiated that a person is a wrongfully 
imprisoned individual, the clerk of the court of claims shall forward a 
preliminary judgment to the president of the controlling board requesting the 
payment of fifty per cent of the amount described in division (E)(2)(b) of 
this section to the wrongfully imprisoned individual. The board shall take all 
actions necessary to cause the payment of that amount out of the emergency 
purposes special purpose account of the board. 

(C)(1) In a civil action under this section, a wrongfully imprisoned 
individual has the right to have counsel of the individual's own choice. 

(2) If a wrongfully imprisoned individual who is the subject of a court 
determination as described in division (B)fBill of this section does not 
commence a civil action under this section within six months after the entry 
of that determination, the clerk of the court of claims shall send a letter to 
the wrongfully imprisoned individual, at the address set forth in the notice 
received from the court of common pleas pursuant to division (B)R1ill of 
this section or to any later address provided by the wrongfully imprisoned 
individual, that reminds the wrongfully imprisoned individual of the 
wrongfully imprisoned individual's rights under this section. Until the 
statute of limitations provided in division (H) of this section expires and 
unless the wrongfully imprisoned individual commences a civil action under 
this section, the clerk of the court of claims shall send a similar letter in a 
similar manner to the . wrongfully imprisoned individual at least once each 
three months after the sending of the first reminder. 

CD) Notwithstanding any provisions of this chapter to the contrary, a 
wrongfully imprisoned individual has and may file a civil action against the 
state, in the court of claims, to recover a sum of money as described in this 
section, because of the individual's wrongful imprisonment. The court of 
claims shall have exclusive, original jurisdiction over such a civil action. 
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The civil action shall proceed, be heard, and be determined as provided in 
sections 2743.01 to 2743.20 of the Revised Code, except that if a provision 
of this section conflicts with a provision in any of those sections, the 
provision in this section controls. 

(E)(1) In a civil action as described in division (D) of this section, the 
complainant may establish that the claimant is a wrongfully imprisoned 
individual by submitting to the court of claims a certified copy of the 
judgment entry of the court of common pleas associated with the claimant's 
conviction and sentencing, and a certified copy of the entry of the 
determination of a the court of common pleas that the claimant is a 
wrongfully imprisoned individual under division (B)(2) of this section. No 
other evidence shall be required of the complainant to establish that the 
claimant is a wrongfully imprisoned individual, and the claimant shall be 
irrebuttably presumed to be a wrongfully imprisoned individual. 

(2) In a civil action as described in division (D) of this section, upon 
presentation of requisite proof to the court of claims, a wrongfully 
imprisoned individual is entitled to receive a sum of money that equals the 
total of each of the following amounts: 

(a) The amount of any fine or court costs imposed and paid, and the 
reasonable attorney's fees and other expenses incurred by the wrongfully 
imprisoned individual in connection with all associated criminal 
proceedings and appeals, and, if applicable, in cOlmection with obtaining the 
wrongfully imprisoned individual's discharge from confinement in the state 
correctional institution; 

(b) For each full year of imprisonment in the state correctional 
institution for the offense of which the wrongfully imprisoned individual 
was found guilty, forty thousand three hundred thirty dollars or the adjusted 
amount determined by the auditor of state pursuant to section 2743.49 of the 
Revised Code, and for each part of a year of being so imprisoned, a 
pro-rated share of forty thousand three hundred thirty dollars or the adjusted 
amount determined by the auditor of state pursuant to section 2743.49 of the 
Revised Code; 

(c) Any loss of wages, salary, or other earned income that directly 
resulted from the wrongfully imprisoned individual's arrest, prosecution, 
conviction, and wrongful imprisonment; 

(d) The amount of the following cost debts the department of 
rehabilitation and correction recovered from the wrongfully imprisoned 
individual who was in custody of the department or under the department's 
supervision: 

(i) Any user fee or copayment for services at a detention facility, 
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including, but not limited to, a fee or copayment for sick call visits; 
(ii) The cost of housing and feeding the wrongfully imprisoned 

individual in a detention facility; 
(iii) The cost of supervision of the wrongfully imprisoned individual; 
(iv) The cost of any anCillary services provided to the wrongfully 

imprisoned individual. 
(F)( 1) If the court of claims detern1ines in a civil action as described in 

division (D) of this section that the complainant is a wrongfully imprisoned 
individual, it shall enter judgment for the wrongfully imprisoned individual 
in the amount of the sum of money to which the wrongfully imprisoned 
individual is entitled under division (E)(2) of this section. In detennining 
that sum, the court of claims shall not take into consideration any expenses 
incurred by the state or any of its political subdivisions in connection with 
the arrest, prosecution, and imprisonment of the wrongfully imprisoned 
individual, including, but not limited to, expenses for food, clothing, shelter, 
and medical services. The court shall reduce that sum by the amount of the 
payment to the wrongfully imprisoned individual. described in division 
(B)~ill of this section. 

(2) If the wrongfully imprisoned individual was represented in the civil 
action under this section by counsel of the wrongfully imprisoned 
individual's own choice, the court of claims shall include in the judgment 
entry referred to in division (F)( 1) of this section an award for the 
reasonable attorney's fees of that counsel. These fees shall be paid as 
provided in division (G) of this section. 

(3) The state consents to be sued by a wrongfully imprisoned individual 
because the imprisonment was wrongful, and to liability on its part because 
of that fact, only as provided in this section. However, this section does not 
affect any liability of the state or of its employees to a wrongfully 
imprisoned individual on a claim for relief that is not based on the fact of the 
wrongful imprisonment, including, but not limited to, a claim for relief that 
arises out of circumstances occurring during the wrongfully imprisoned 
individual's confinement in the state correctional institution. 

(G) The clerk of the court of claims shall forward a certified copy of a 
judgment under division (F) of this section to the president of the controlling 
board. The board shall take all actions necessary to cause the payment of the 
judgment out of the emergency purposes special purpose account of the 
board. 

(H) To be eligible to recover a sum of money as described in this 
section because of wrongful imprisonment, ft both of the following shall 
apply to a wrongfully imprisoned individual: 
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(1) The wrongfully imprisoned individual shall not have been, prior to 
September 24, 1986, the subject of an act of the general assembly that 
authorized an award of compensation for the wrongful imprisonment or 
have been the subject of an action before the former sundry claims board 
that resulted in an award of compensation for the wrongful imprisonment. 
Additiofially, to be eligible to so recovef, the 

(2) The wrongfully imprisoned individual shall commence a civil action 
under this section in the court of claims no later than two years after the date 
of the entry of the determination of a the court of common pleas that the 
individual is a wrongfully imprisoned individual under division CB)(2) of 
this section. 

Sec. 2746.01. A court of record of this state shall tax as costs or 
otherwise require the payment of fees for the following services rendered or 
as compensation for the following persons or any other of the following fees 
that are applicable in a particular case: 

(A) Appraisers, commissioners, or arbitrators appointed to make or 
procure an appraisement or valuation of any property, as provided in section 
2335 .02 of the Revised Code; 

(B) Auctioneers appointed to conduct any public auction of goods, 
chattels, or lands required to be sold by an officer of the court, as provided 
in section 2335.021 of the Revised Code; 

(C) Commissioners appointed to make partition of lands or to assign 
dower and appraisers of real or personal property on execution, replevin, or 
attachment or to fix the value of exempt property, as provided in section 
2335.01 of the Revised Code; 

(D) Deposit of rent with the clerk of court by a resident of a 
manufactured home park, as provided in section 3733.121 4781.42 of the 
Revised Code, or by a tenant of residential premises, as provided in section 
5321.08 of the Revised Code; 

(E) Interpreters, as provided in section 2335.09 of the Revised Code; 
(F) Fees in a civil action or appeal commenced by an inmate against a 

government entity or employee, as provided in section 2969.22 of the 
Revised Code; 

(G) Procurement of a transcript of a judgment or proceeding or 
exemplification of a record in an appeal or other civil action, as provided in 
section 2303.21 ofthe Revised Code; 

(H) Publication of an advertisement, notice, or proclamation required to 
be published by a trustee, assignee, executor, administrator, receiver, or 
other officer of the court or a party in a case or proceeding, as provided in 
section 7.13 of the Revised Code; 
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(1) Publication of calendars, motion dockets, legal advertisements, and 
notices, the fees for which are not fixed by law, as provided in section 
2701.09 of the Revised Code; 

(1) Sheriffs, as provided in section 311.17 of the Revised Code; 
(K) Township constables or members of the police force of a township 

police district or joint police district, as provided in section 509.15 of the 
Revised Code; 

(L) Witnesses, as follows: 
(1) Fees and mileage in civil cases, as provided in section 2335.06 of the 

Revised Code; 
(2) Fees and mileage in criminal cases, as provided in section 2335.08 

of the Revised Code; 
(3) Fees in all cases or proceedings not specified in sections 2335.06 

and 2335.08 of the Revised Code, as provided in section 2335.05 of the 
Revised Code; 

(4) Fees of municipal police officers in state felony cases, as provided in 
section 2335.17 of the Revised Code; 

(5) Fees in arbitration proceedings, as provided in section 2711.06 of the 
Revised Code. 

(M) In an action to abate a nuisance or to enforce a local code relating to 
buildings, the expenses of operating and conserving the building, as 
provided in section 3767.41 of the Revised Code. 

Sec. 2746.03. In addition to any applicable fees or costs set forth in 
sections 2746.01 and 2746.02 of the Revised Code or any other applicable 
provision of law, the supreme court, a court of appeals, or the court of 
claims shall tax as costs or otherwise require the payment of fees for the 
following services rendered or as compensation for the following persons or 
any other of the following fees that are applicable in a particular case: 

(A) In the supreme court, filing fees, as provided in section 2503.17 of 
the Revised Code; 

(B) In a court of appeals: 
(1) Fees collectible by the clerk of a court of common pleas when acting 

as the clerk of the court of appeals of the county, as provided in section 
2303.03 of the Revised Code; 

(2) Additional filing fees or charges for special projects, programs, or 
services, as provided in section 2501.16 of the Revised Code; 

(3) Sheriffs or other officers who serve process, as provided in section 
2501.19 of the Revised Code; 

(4) 8horthaad repoliers Reporters, as provided in section 2501.17 of the 
Revised Code; 
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(5) The expense of preparing and transcribing the record in an appeal to 
the tenth district court of appeals from a ruling of the director of health 
under the certificate of need program, as provided in section 3702.60 of the 
Revised Code. 

(C) In the court of claims: 
(1) The fees provided for in section 2743.09 of the Revised Code; 
(2) Witness fees and mileage, as provided in section 2743 .06 of the 

Revised Code. 
Sec. 2746.04. In addition to any applicable fees or costs set forth in 

sections 2746.01 and 2746.02 of the Revised Code or any other applicable 
provision of law, a court of common pleas shall tax as costs or otherwise 
require the payment of fees for the following services rendered or as 
compensation for the following persons or any other of the following fees 
that are applicable in a particular case: 

(A) The fees 'provided for in section 2303.20 of the Revised Code; 
(B) Additional fees to computerize the court, make available 

computerized legal research services, computerize the office of the clerk of 
the court, provide financial assistance to legal aid societies, support the 
office of the state public defender, fund shelters for victims of domestic 
violence, and special projects of the COUlt, as provided in section 2303.201 
and, for a COUlt that has a domestic relations division, section 2301.031 of 
the Revised Code; 

(C) Filing for a divorce decree under section 3105.10 or a decree of 
dissolution under section 3105.65 of the Revised Code, as provided in 
section 3109.14 of the Revised Code; 

(D) Filing of a foreign judgment pursuant to section 2329.022 of the 
Revised Code, as provided in section 2329.025 of the Revised Code; 

(E) Interpreters, as provided in section 2301.14 of the Revised Code; 
(F) Jurors in civil actions, as provided in section 2335.28 of the Revised 

Code; 
(G) Shorthafid reporters Reporters, as provided in sections 2301.21 and 

2301.24 of the Revised Code; 
(H) In a case involving the operation by a nonresident of a vessel upon 

the waters in this state, or the operation on the waters in this state of a vessel 
owned by a nonresident if operated with his consent, actual traveling 
expenses of the defendant, as provided in section 1547.36 of the Revised 
Code; 

(1) In a civil case, the expenses of taking a deposition of a person who is 
imprisoned in a workhouse, juvenile detention facility, jail, or state 
correctional institution within this state, or who is in the custody of the 
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department of youth services, as provided in section 2317.06 of the Revised 
Code; 

(1) In proceedings relating to the examination of a judgment debtor 
under sections 2333.09 to 2333.27 of the Revised Code, compensation for 
clerks, sheriffs, referees, receivers, and witnesses, as provided in section 
2333.27 of the Revised Code; 

(K) In an appeal from an order of an agency issued pursuant to an 
adjudication under section 119.12 of the Revised Code, the expense of 
preparing and transcribing the record; 

(L) In a case in which the court issues a protection order upon a petition 
alleging that the respondent engaged in domestic violence against a family 
or household member, the cost of supervision of the respondent's exercise of 
parenting time, visitation, or companionship rights, as provided in section 
3113.31 of the Revised Code; 

(M) Upon a petition to have a person involuntarily institutionalized, the 
costs of appointed counsel for the respondent at a full hearing, as provided 
in section 5123.76 of the Revised Code; 

(N) In a case before the domestic relations division of the Hamilton 
county court of common pleas, the expense of serving a summons, warrant, 
citation, subpoena, or other writ issued to an officer other than a bailiff, 
constable, or staff investigator of the division, as provided in section 
2301.03 of the Revised Code. 

Sec. 2901.01. (A) As used in the Revised Code: 
(1) "Force" means any violence, compulsion, or constraint physically 

exerted by any means upon or against a person or thing. 
(2) "Deadly force" means any force that carries a substantial risk that it 

will proximately result in the death of any person. 
(3) "Physical haml to persons" means any injury, illness, or other 

physiological impairment, regardless of its gravity or duration. 
(4) "Physical harm to property" means any tangible or intangible 

damage to property that, in any degree, results in loss to its value or 
interferes with its use or enjoyment. "Physical harm to property" does not 
include wear and tear occasioned by normal use. 

(5) "Serious physical harm to persons" means any of the following: 
(a) Any mental illness or condition of such gravity as would nonnally 

require hospitalization or prolonged psychiatric treatment; 
(b) Any physical harm that carries a substantial risk of death; 
(c) Any physical harm that involves some permanent incapacity, 

whether partial or total, or that involves some temporary, substantial 
incapacity; 
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(d) Any physical harm that involves some permanent disfigurement or 
that involves some temporary, serious disfigurement; 

(e) Any physical hann that involves acute pain of such duration as to 
result in substantial suffering or that involves any degree of prolonged or 
intractable pain. 

(6) "Serious physical harm to property" means any physical harm to 
property that does either of the following: 

(a) Results in substantial loss to the value of the property or requires a 
substantial a~ount of time, effort, or money to repair or replace; 

(b) Temporarily prevents the use or enjoyment of the property or 
substantially interferes with its use or enjoyment for an extended period of 
time. 

(7) "Risk" means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may 
exist. 

(8) "Substantial risk" means a strong possibility, as contrasted with a 
remote or significant possibility, that a certain result may occur or that 
certain circumstances may exist. 

(9) 1I0ffense of violence" means any of the following: 
(a) A violation of section 2903.01, 2903.02, 2903 .03, 2903.04, 2903.11, 

2903.12,2903 .13,2903.15,2903.21,2903.211, 2903.22, 2905.01 , 2905.02, 
2905.11, 2905.32, 2907.02, 2907.03, 2907.05, 2909.02, 2909.03, 2909.24, 
2911.01,2911.02,2911.11,2917.01,2917.02,2917.03, 2917.31 , 2919.25, 
2921.03, 2921.04, 2921.34, or 2923.161, of division (A)(l), (2), or (3) of 
section 2911.12, or of division (B)(l), (2), (3), or (4) of section 2919.22 of 
the Revised Code or felonious sexual penetration in violation of former 
section 2907.12 of the Revised Code; 

(b) A violation of an existing or former municipal ordinance or law of 
this or any other state or the United States, substantially equivalent to any 
section, division, or offense listed in division (A)(9)(a) of this section; 

(c) An offense, other than a traffic offense, under an existing or former 
municipal ordinance or law of this or any other state or the United States, 
committed purposely or knowingly, and involving physical harm to persons 
or a risk of serious physical harm to persons; 

(d) A conspiracy or attempt to commit, or complicity in committing, any 
offense under division (A)(9)(a), (b), or (c) of this section. 

(lO)(a) "Property" means any property, real or personal, tangible or 
intangible, and any interest or license in that property. "Property" includes, 
but is not limited to, cable television service, other telecommunications 
service, telecommunications devices, information service, computers, data, 
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computer software, financial instruments associated with computers, other 
documents associated with computers, or copies of the documents, whether 
in machine or human readable form, trade secrets, trademarks, copyrights, 
patents, and property protected by a trademark, copyright, or patent. 
"Financial instruments associated with computers" include, but are not 
limited to, checks, drafts, warrants, money orders, notes of indebtedness, 
certificates of deposit, letters of credit, bills of credit or debit cards, financial 
transaction authorization mechanisms, marketable securities, or any 
computer system representations of any of them. 

(b) As used in division (A)(10) of this section, "trade secret" has the 
same meaning as in section 1333.61 of the Revised Code, and 
"telecommunications service" and "information service" have the same 
meanings as in section 2913.01 ofthe Revised Code. 

(c) As used in divisions (A)(10) and (13) of this section, "cable 
television service," "computer," "computer software," "computer system," 
"computer network," "data," and "telecommunications device" have the 
same meanings as in section 2913.01 of the Revised Code. 

(11) "Law enforcement officer" means any of the following: 
(a) A sheriff, deputy sheriff, constable, police officer of a township or 

joint police district, marshal, deputy marshal, municipal police officer, 
member of a police force employed by a metropolitan housing authority 
under division (D) of section 3735.31 of the Revised Code, or state highway 
patrol trooper; 

(b) An officer~ agent, or employee of the state or any of its agencies, 
instrumentalities, or political subdivisions, upon whom, by statute, a duty to 
conserve the peace or to enforce all or certain laws is imposed and the 
authority to arrest violators is conferred, within the limits of that statutory 
duty and authority; 

(c) A mayor, in the mayor's capacity as chief conservator of the peace 
within the mayor's municipal corporation; 

(d) A member of an auxiliary police force organized by county, 
township, or municipal law enforcement authorities, within the scope of the 
member's appointment or commission; 

(e) A person lawfully called pursuant to section 311 .07 of the Revised 
Code to aid a sheriff in keeping the peace, for the purposes and during the 
time when the person is called; 

(f) A person appointed by a mayor pursuant to section 737.01 of the 
Revised Code as a special patrolling officer during riot or emergency, for 
the purposes and during the time when the person is · appointed; 

(g) A member of the organized militia of this state or the armed forces 
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of the United States, lawfully called to duty to aid civil authorities in 
keeping the peace or protect against domestic violence; 

(h) A prosecuting attorney, assistant prosecuting attorney, secret service 
officer, or municipal prosecutor; 

(i) A veterans' home police officer appointed under section 5907.02 of 
the Revised Code; 

(j) A member of a police force employed by a regional transit authority 
under division (Y) of section 306.35 of the Revised Code; 

(k) A special police officer employed by a port authority under section 
4582.04 or 4582.28 of the Revised Code; 

(1) The house of representatives sergeant at arms if the house of 
representatives sergeant at anns has arrest authority pursuant to division 
(E)( 1) of section 101.311 of the Revised Code and an assistant house of 
representatives sergeant at anns; 

(m) The senate sergeant at arn1S and an assistant senate sergeant at arn1S; 
ful A special police officer employed by a municipal corporation at a 

municipal airport, or other municipal air navigation facility, that has 
scheduled operations, as defined in section 119.3 of Title 14 of the Code of 
Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be 
under a security program and is governed by aviation security rules of the 
transportation security administration of the United States department of 
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code 
of Federal Regulations, as amended. 

(12) "Privilege" means an immunity, license, or right conferred by law, 
bestowed by express or implied grant, arising out of status, position, office, 
or relationship, or growing out of necessity. 

(13) "Contraband" means any property that is illegal for a person to 
acquire or possess under a statute, ordinance, or rule, or that a trier of fact 
lawfully detern1ines to be illegal to possess by reason of the property's 
involvement in an offense. "Contraband" includes, but is not limited to, all 
of the following: 

(a) Any controlled substance, as defined in section 3719.01 of the 
Revised Code, or any device or paraphernalia; 

(b) Any unlawful gambling device or paraphernalia; 
(c) Any dangerous ordnance or obscene material. 
(14) A person is "not guilty by reason of insanity" relative to a charge of 

an offense only if the person proves, in the maImer specified in section 
2901.05 of the Revised Code, that at the time of the commission of the 
offense, the person did not know, as a result of a severe mental disease or 
defect, the wrongfulness of the person's acts. 
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(B)(l)(a) Subject to division (B)(2) of this section, as used in any 
section contained in Title XXIX of the Revised Code that sets forth a 
criminal offense, "person" includes all of the following: 

(i) An individual, corporation, business trust, estate, trust, partnership, 
and association; 

(ii) An unborn human who is viable. 
(b) As used in any section contained in Title XXIX of the Revised Code 

that does not set forth a criminal offense, "person" includes an individual, 
corporation, business trust, estate, trust, partnership, and association. 

(c) As used in division (B)(1)(a) of this section: 
(i) "Unborn human" means an individual organism of the species Homo 

sapiens from fertilization until live birth. 
(ii) "Viable" means the stage of development of a human fetus at which 

there is a realistic possibility of maintaining and nourishing of a life outside 
the womb with or without temporary artificial life-sustaining support. 

(2) Notwithstanding division (B)(1)(a) of this section, in no case shall 
the portion of the definition of the telm "person" that is set forth in division 
(B)(1)( a)(ii) of this section be applied or construed in any section contained 
in Title XXIX of the Revised Code that sets forth a criminal offense in any 
of the following manners: 

(a) Except as otherwise provided in division (B)(2)(a) of this section, in 
a manner so that the offense prohibits or is construed as prohibiting any 
pregnant woman or her physician from performing an abortion with the 
consent of the pregnant woman, with the consent of the pregnant woman 
implied by law in a medical emergency, or with the approval of one 
otherwise authorized by law to consent to medical treatment on behalf of the 
pregnant woman. An abortion that violates the conditions described in the 
immediately preceding sentence may be punished as a violation of section 
2903.01, 2903.02, 2903.03, 2903.04, 2903.05, 2903 .06, 2903.08, 2903.11, 
2903.12, 2903.13, 2903.14, 2903.21, or 2903.22 of the Revised Code, as 
applicable. An abortion that does not violate the conditions described in the 
second immediately preceding sentence, but that does violate section 
2919.12, division (B) of section 2919.13, or section 2919.151,2919.17, or 
2919.18 of the Revised Code, may be punished as a violation of section 
2919.12, division (B) of section 2919.13, or section 2919.151,2919.17, or 
2919.18 of the Revised Code, as applicable. Consent is sufficient under this 
division if it is of the type otherwise adequate to permit medical treatment to 
the pregnant woman, even if it does not comply with section 2919.12 of the 
Revised Code. 

(b) In a manner so that the offense is applied or is construed as applying 
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to a woman based on an act or omission of the woman that occurs while she 
is or was pregnant and that results in any of the following: 

(i) Her delivery of a stillborn baby; 
(ii) Her causing, in any other manner, the death in utero of a viable, 

unborn human that she is carrying; 
(iii) Her causing the death of her child who is born alive but who dies 

from one or more injuries that are sustained while the child is a viable, 
unborn human; 

(iv) Her causing her child who is born alive to sustain one or more 
injuries while the child is a viable, unborn human; 

(v) Her causing, threatening to cause, or attempting to cause, in any 
other manner, an injury, illness, or other physiological impairment, 
regardless of its duration or gravity, or a mental illness or condition, 
regardless of its duration or gravity, to a viable, unborn human that she is 
carrymg . . 

(C) As used in Title XXIX of the Revised Code: 
(1) "School safety zone" consists of a school, school building, school 

premises, school activity, and school bus. 
(2) "School," "school building," and "school premises" have the same 

meanings as in section 2925.01 of the Revised Code. 
(3) "School activity" means any activity held under the auspices of a 

board of education of a city, local, exempted village, joint vocational, or 
cooperative education school district; a governing authority of a community 
school established under Chapter 3314. of the Revised Code; a governing 
board of an educational service center, or the governing body of a school for 
which the state board of education prescribes minimum standards under 
section 3301.07 of the Revised Code. 

(4) "School bus" has the same meaning as in section 4511.01 of the 
Revised Code. 

Sec. 2903.33. As used in sections 2903.33 to 2903,36 of the Revised 
Code: 

(A) "Care facility" means any of the following: 
(1) Any "home" as defined in section 3721.10 or 5111.20 of the Revised 

Code; 
(2) Any "residential facility" as defined in section 5123.19 of the 

Revised Code; 
(3) Any institution or facility operated or provided by the department of 

mental health or by the department of developmental disabilities pursuant to 
sections 5119.02 and 5123.03 of the Revised Code; 

(4) Any "residential facility" as defined in section 5119.22 of the 
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Revised Code; 
(5) Any unit of any hospital, as defined in section 3701.01 of the 

Revised Code, that provides the same services as a nursing home, as defined 
in section 3721.01 of the Revised Code; 

(6) Any institution, residence, or facility that provides, for a period of 
more than twenty-four hours, whether for a consideration or not, 
accommodations to one individual or two unrelated individuals who are 
dependent upon the services of otherst 

(7) l'\ny "adult care facility" as de fiRed iR sectioR 5119.70 of the 
Re'v'ised Code; 

(8) Any adult foster home certified uRder sectioR 5119.692 of the 
Revised Code. 

(B) "Abuse" means knowingly causing physical hann or recklessly 
causing serious physical harm to a person by physical contact with the 
person or by the inappropriate use of a physical or chemical restraint, 
medication, or isolation on the person. 

(C)(l) "Gross neglect" means knowingly failing to provide a person 
with any treatment, care, goods, or service that is necessary to maintain the 
health or safety of the person when the failure results in physical hann or 
serious physical harm to the person. 

(2) "Neglect" means recklessly failing to provide a person with any 
treatment, care, goods, or service that is necessary to maintain the health or 
safety of the person when the failure results in serious physical hann to the 
person. 

(D) "Inappropriate use of a physical or chemical restraint, medication, 
or isolation" means the use of physical or chemical restraint, medication, or 
isolation as punishment, for staff convenience, excessively, as a substitute 
for treatment, or in quantities that preclude habilitation and treatment. 

Sec. 2907.29. Every hospital of this state that offers organized 
emergency services shall provide that a physician, a physician assistant, a 
clinical nurse specialist, a certified nurse practitioner, or a certified 
nurse-midwife is available on call twenty-four hours each day for the 
examination of persons reported to any law enforcement agency to be 
victims of sexual offenses cognizable as violations of any provision of 
sections 2907.02 to 2907.06 of the R~vised Code. The physician, physician 
assistant, clinical nurse specialist, certified nurse practitioner, or certified 
nurse-midwife, upon the request of any peace officer or prosecuting attorney 
and with the consent of the reported victim or upon the request of the 
reported victim, shall examine the person for the purposes of gathering 
physical evidence and shall complete any written documentation of the 



( c 

Am. Sub. H. B. No. 487 129th G.A. 
440 

physical examination. The ~ director of health council shall establish 
procedures for gathering evidence under this section. 

Each reported victim shall be informed of available venereal disease, 
pregnancy, medical, and psychiatric services. 

Notwithstanding any other provision of law, a minor may consent to 
examination under this section. The consent is not subject to disaffilmance 
because of minority, and consent of the parent, parents, or guardian of the 
minor is not required for an examination under this section. However, the 
hospital shall give written notice to the parent, parents, or guardian of a 
minor that an examination under this section has taken place. The parent, 
parents, or guardian of a minor giving consent under this section are not 
liable for payment for any services provided under this section without their 
consent. 

Sec. 2909.21. As used in sections 2909.21 to 2909.34 2909.31 of the 
Revised Code: 

(A) "Act of terrorism" means an act that is committed within or outside 
the territorial jurisdiction of"this state or the United States, that constitutes a 
specified offense if committed in this state or constitutes an offense in any 
jurisdiction within or outside the territorial jurisdiction of the United States 
containing all of the essential elements of a specified offense, and that is 
intended to do one or more of the following: 

(1) Intimidate or coerce a civilian population; 
(2) Influence the policy of any government by intimidation or coercion; 
(3) Affect the conduct of any government by the act that constitutes the 

offense. 
(B) "Biological agent," "delivery system," "toxin," and "vector" have the 

sanle meanings as in section 2917.33 of the Revised Code. 
(C) "Biological weapon" means any biological agent, toxin, vector, or 

delivery system or combination of any biological agent or agents, any toxin 
or toxins, any vector or vectors, and any delivery system or systems. 

(D) "Chemical weapon" means anyone or more of the following: 
(1) Any toxic chemical or precursor of a toxic chemical that is listed in 

Schedule 1, Schedule 2, or Schedule 3 of the international "Convention on 
the Prohibition of the Development, Production, Stockpiling and Use of 
Chemical Weapons and on their Destruction (CWC)," as entered into force 
on April 29, 1997; 

(2) A device specifically designed to cause death or other harm through 
the toxic properties of a toxic chemical or precursor identified · in division 
(D)(l) of this section that would be created or released as a result of the 
employment of that device; 
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(3) Any equipment specifically designed for use directly in connection 
with the employment of devices identified in division (D)(2) of this section. 

(E) "Radiological or nuclear weapon" means any device that is designed 
to create or release radiation or radioactivity at a level that is dangerous to 
human life or in order to cause serious physical harm to persons as a result 
of the radiation or radioactivity created or released. 

(F) "Explosive device" has the same meaning as in section 2923.11 of 
the Revised Code. 

(G) "Key component of a binary or multicomponent chemical system" 
means the precursor that plays the most important role in detennining the 
toxic properties of the final product and reacts rapidly with other chemicals 
in the binary or multi component chemical system. 

(H) "Material assistance" means any of the follO'vving: 
(1) Membership in an organization on the United States department of 

state terrorist m(clusion list; 
(2) Use of the person's position of prominence 'Nithin any country to 

persuade others to support an organizatiofl: on the United States department 
of state terrorist exclusion list; 

(3) Knowingly soliciting funds or other things of value for an 
organization on the United States department of state terrorist exclusion list; 

(4) Solicitation of any individual for membership in an organization on 
the United States department of state terrorist exclusion list; 

(5) COHH11ission of an act that the person knows, or reasonably should 
have known, affords material support or resources to an organization on the 
United States department of state terrorist exclusion list; 

(6) Hiring or compensating a person known by the person hiring or 
providing the compensation to be a member of an organization on the 
United States department of state terrorist m(clusion list or a person knovm 
by the person hiring or providing the compensation to be engaged in 
planning, assisting, or carrying out an act of terrorism. 

tB "Material support or resources" means currency, payment 
instruments, other financial securities, fu.llds, transfer of funds, financial 
services, communications, lodging, trammg, safe houses, false 
documentation or identification, communications equipment, facilities, 
weapons, lethal substances, explosives, personnel, transportation, and other 
physical assets, except medicine or religious materials. 

EBill "Payment instrument" means a check, draft, money order, 
traveler's check, cashier's check, teller's check, or other instrument or order 
for the transmission or payment of money, regardless of whether the item in 
question is negotiable. 
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tK1ill "Peace officer" and "prosecutor" have the same meanings as in 
section 2935.01 of the Revised Code. 

fbjCK) "Precursor" means any chemical reactant that takes part at any 
stage in the production by whatever method of a toxic chemical, including 
any key component of a binary or multi component chemical system. 

tM1aJ. "Response costs" means all costs a political subdivision incurs 
as a result of, or in making any response to, a threat of a specified offense 
made as described in section 2909.23 of the Revised Code or a specified 
offense committed as described in section 2909.24 of the Revised Code, 
including, but not limited to, all costs so inculTed by any law enforcement 
officers, firefighters , rescue personnel, or emergency medical services 
personnel of the political subdivision and all costs so inculTed by the 
political subdivision that relate to laboratory testing or hazardous material 
cleanup. 

(N1CM) "Specified offense" means any of the following: 
(1) A felony offense of violence, a violation of section 2909.04, 

2909.081, 2909.22,2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909.29, 
or 2927.24 of the Revised Code, a felony of the first degree that is not a 
violation of any provision in Chapter 2925. or 3719. of the Revised Code; 

(2) An attempt to commit, complicity in committing, or a conspiracy to 
commit an offense listed in division (N1(M)(1) of this section. 

tG1CN) "Toxic chemical" means any chemical that through its chemical 
action on life processes can cause death or serious physical harm to persons 
or animals, regardless of its origin or of its method of production and 
regardless of whether it is produced in facilities, in munitions, or elsewhere. 

(P) "United States department of state terrorist exclusion list" and 
"terrorist eRclusion list" means the list compiled by the United States 
secretary of state, in consultation "'lith or upon the request of the United 
States attorney general, that designates terrorist organizatiOlis for 
immigration purposes. "United States department of state terrorist exclusion 
list" and "terrorist exclusion list" also H1ean the list of terrorist organizations 
the director of public safety prepares pursuant to rules adopted in 
accordance "'lith Chapter 119. of the Revised Code, that is comprised of lists 
of organizations officials of the United States government designate as 
terrorist, including the "tetTOrist mwlusion list" described in this division, the 
list of "foreign terrorist organizations" the Unites States secretary of state 
prepares in consultatioH ',vith the United States attorney general and the 
United States secretary of the treasury, and the list of charities that support 
terrorist activities, kno"vn as "designated charities," that the United States 
department of treasury compiles. 
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EQ1(Q} "Hazardous radioactive substance" means any substance or item 
that releases or is designed to release radiation or radioactivity at a level 
dangerous to human life. 

Sec. 2909.28. (A) No person, with the intent to manufacture a chemical 
weapon, biological weapon, radiological or nuclear weapon, or explosive 
device, shall knowingly assemble or possess one or more toxins, toxic 
chemicals, precursors of toxic chemicals, vectors, biological agents, or 
hazardous radioactive substances, ineludil1g, but Bot lim.ited to, those listed 
il1 rules the direetor of publie safety adopts, that may be used to manufacture 
a chemical weapon, biological weapon, radiological or nuclear weapon, or 
explosive device. 

(B) In a prosecution under this section, it is not necessary to allege or 
prove that the offender assembled or possessed all chemicals or substances 
necessary to manufacture a chemical weapon, biological weapon, 
radiological or nuclear weapon, or explosive device. The assembly or 
possession of a single chemical or substance, with the intent to use that 
chemical or substance in the manufacture of a chemical weapon, biological 
weapon, radiological or nuclear weapon, or explosive device, is sufficient to 
violate this section. 

(C) Whoever violates this section is guilty of illegal assembly or 
possession of chemicals or substances for the manufacture of a chemical 
weapon, biological weapon, radiological or nuclear weapon, or explosive 
device, which is a felony of the fourth degree. 

(D) This section does not apply when the items described in division 
(A) of this section are assembled or possessed for a purpose related to the 
performance of official duties related to any military purpose of the United 
States and any law enforcement purpose, including any domestic riot control 
purpose. 

Sec. 2927.023. (A) As used in this section "authorized.;. 
0) "Authorized recipient of tobacco products" means a person who is: 
tBW Licensed as a cigarette wholesale dealer under section 5743.15 of 

the Revised Code; 
R1® Licensed as a retail dealer as long as the person purchases 

cigarettes with the appropriate tax stamp affixed; 
E31f£l An export warehouse proprietor as defined in section 5702 of the 

Internal Revenue Code; 
t41@ An operator of a customs bonded warehouse under 19 U.S.c. 

1311 or 19U.S.C. 1555; 
tAW An officer, employee, or agent of the federal government or of 

this state acting in the person's official capacity; 



( 

Am. Sub. H. B. No. 487 129th G.A. 
444 

(6).cfl A department, agency, instrumentality, or political subdivision of 
the federal government or of this state; 

f71(g} A person having a consent for consumer shipment issued by the 
tax commissioner under section 5743.71 of the Revised Code. 

(2) "Motor carrier" has the same meaning as in section 4923 .01 of the 
Revised Code. 

The purpose of this section is to prevent the sale of cigarettes to minors 
and to ensure compliance with the Master Settlement Agreement, as defined 
in section 1346.01 ofthe Revised Code. 

(B)(1) No person shall cause to be shipped any cigarettes to any person 
in this state other than an authorized recipient of tobacco products. 

(2) No common carrier, contract motor carrier, or other person shall 
knowingly transport cigarettes to any person in this state that the carrier or 
other person reasonably believes is not an authorized recipient of tobacco 
products. If cigarettes are transported to a home or residence, it shall be 
presumed that the common carrier, contract motor carrier, or other person 
knew that the person to whom the cigarettes were delivered was not an 
authorized recipient of tobacco products. 

(C) No person engaged in the business of selling cigarettes who ships or 
causes to be shipped cigarettes to any person in this state in any container or 
wrapping other than the original container or wrapping of the cigarettes shall 
fail to plainly and visibly mark the exterior of the container or wrapping in 
which the cigarettes are shipped with the words "cigarettes." 

(D) A court shall impose a fine of up to one thousand dollars for each 
violation of division (B)(1), (B)(2), or (C) of this section. 

Sec. 2929.01. As used in this chapter: 
(A)(1) "Alternative residential facility" means, subject to division (A)(2) 

of this section, any facility other than an offender's home or residence in 
which an offender is assigned to live and that satisfies all of the following 
criteria: 

(a) It provides programs through which the offender may seek or 
maintain employment or may receive education, training, treatment, or 
habilitation. 

(b) It has received the appropriate license or certificate for any 
specialized education, training, treatment, habilitation, or other service that 
it provides from the government agency that is responsible for licensing or 
certifying that type of education, training, treatment, habilitation, or service. 

(2) "Alternative residential facility" does not include a 
community-based correctional facility, jail, halfway house, or prison. 

(B) "Basic probation supervision" means a requirement that the offender 
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maintain contact with a person appointed to supervise the offender in 
accordance with sanctions imposed by the court or imposed by the parole 
board pursuant to section 2967.28 of the Revised Code. "Basic probation 
supervision" includes basic parole supervision and basic post-release control 
supervision. 

(C) "Cocaine," "hashish," "L.S.D.," and "unit dose" have the same 
meanings as in section 2925.01 of the Revised Code. 

(D) "Community-based correctional facility" means a community-based 
correctional facility and program or district community-based correctional 
facility and program developed pursuant to sections 2301.51 to 2301.58 of 
the Revised Code. 

(E) "Community control sanction" means a sanction that is not a prison 
ternl and that is described in section 2929.15,2929.16,2929.17, or 2929.18 
of the Revised Code or a sanction that is not a jail tenn and that is described 
in section 2929.26, 2929.27, or 2929.28 of the Revised Code. "Community 
control sanction" includes probation if the sentence involved was imposed 
for a felony that was committed prior to July 1, 1996, or if the sentence 
involved was imposed for a misdemeanor that was committed prior to 
January 1,2004. 

(F) "Controlled substance," "marihuana," "schedule I," and "schedule II" 
have the same meanings as in section 3719.01 of the Revised Code. 

(G) "Curfew" means a requirement that an offender during a specified 
period of time be at a designated place. 

(H) "Day reporting" means a sanction pursuant to which an offender is 
required each day to report to and leave a center or other approved reporting 
location at specified times in order to participate in work, education or 
training, treatment, and other approved programs at the center or outside the 
center. 

(1) "Deadly weapon" has the same meaning as in section 2923.11 of the 
Revised Code. 

(1) "Drug and alcohol use monitoring" means a program under which an 
offender agrees to submit to random chemical analysis of the offender's 
blood, breath, or urine to detemline whether the offender has ingested any 
alcohol or other drugs. 

(K) "Drug treatment program" means any program under which a 
person undergoes assessment and treatment designed to reduce or 
completely eliminate the person's physical or emotional reliance upon 
alcohol, another drug, or alcohol and another drug and under which the 
person may be required to receive assessment and treatment on an outpatient 
basis or may be required to reside at a facility other than the person's home 
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or residence while undergoing assessment and treatment. 
(L) "Economic loss" means any economic detriment suffered by a 

victim as a direct and proximate result of the commission of an offense and 
includes any loss of income due to lost time at work because of any injury 
caused to the victim, and any propeliy loss, medical cost, or funeral expense 
incurred as a result of the commission of the offense. "Economic loss" does 
not include non-economic loss or any punitive or exemplary damages. 

(M) "Education or training" includes study at, or in conjunction with a 
program offered by, a university, college, or technical college or vocational 
study and also includes the completion of primary school, secondary school, 
and literacy curricula or their equivalent. 

(N) "Firearm" has the same meaning as in section 2923.11 of the 
Revised Code. 

(0) "Halfway house" means a facility licensed by the division of parole 
and community services of the department of rehabilitation and correction 
pursuant to section 2967.14 of the Revised Code as a suitable facility for the 
care and treatment of adult offenders. 

(P) "House arrest" means a period of confinement of an offender that is 
in the offender's home or in other premises specified by the sentencing court 
or by the parole board pursuant to section 2967.28 of the Revised Code and 
during which all ofthe following apply: 

(1) The offender is required to remain in the offender's home or other 
specified premises for the specified period of confinement, except for 
periods of time during which the offender is at the offender's place of 
employment or at other premises as authorized by the sentencing court or by 
the parole board. 

(2) The offender is required to report periodically to a person designated 
by the court or parole board. 

(3) The offender is subject to any other restrictions and requirements 
that may be imposed by the sentencing court or by the parole board. 

(Q) "Intensive probation supervision" means a requirement that an 
offender maintain frequent contact with a person appointed by the court, or 
by the parole board pursuant to section 2967.28 of the Revised Code, to 
supervise the offender while the offender is seeking or maintaining 
necessary employment and participating in training, education, and 
treatment programs as required in the court's or parole board's order. 
"Intensive probation supervision" includes intensive parole supervision and 
intensive post-release control supervision. 

(R) "Jail" means a jail, workhouse, minimum security jail, or other 
residential facility used for the confinement of alleged or convicted 
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offenders that is operated by a political subdivision or a combination of 
political subdivisions of this state. 

(S) "Jail term" means the teml in a jail that a sentencing court imposes 
or is authorized to impose pursuant to section 2929.24 or 2929.25 of the 
Revised Code or pursuant to any other provision of the Revised Code that 
authorizes a term in a jail for a misdemeanor conviction. 

(T) "Mandatory jail term" means the term in a jail that a sentencing 
court is required to impose pursuant to division (G) of section 1547.99 of 
the Revised Code, division (E) of section 2903.06 or division (D) of section 
2903.08 of the Revised Code, division (E) or (G) of section 2929.24 of the 
Revised Code, division (B) of section 4510.14 of the Revised Code, or 
division (G) of section 4511 .19 of the Revised Code or pursuant to any other 
provision of the Revised Code that requires a term in a jail for a 
misdemeanor conviction. 

(U) "Delinquent child" has the same meaning as in section 2152.02 of 
the Revised Code. 

(V) "License violation' report" means a report that is made by a 
sentencing court, or by the parole board pursuant to section 2967.28 of the 
Revised Code, to the regulatory or licensing board or agency that issued an 
offender a professional license or a license or permit to do business in this 
state and that specifies that the offender has been convicted of or pleaded 
guilty to an offense that may violate the conditions under which the 
offender's professional license or license or permit to do business in this 
state was granted or an offense for which the offender's professional license 
or license or permit to do business in this state may be revoked or 
suspended. 

(W) "Major drug offender" means an offender who is convicted of or 
pleads guilty to the possession of, sale of, or offer to sell any drug, 
compound, mixture, preparation, or substance that consists of or contains at 
least one thousand grams of hashish; at least one hundred grams of cocaine; 
at least two thousand five hundred unit doses or two hundred fifty grams of 
heroin; at least five thousand unit doses of L.S.D. or five hundred grams of 
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form; or at 
least one hundred times the amount of any other schedule I or II controlled 
substance other than marihuana that is necessary to commit a felony of the 
third degree pursuant to section 2925.03, 2925.04, 2925.05, or 2925.11 of 
the Revised Code that is based on the possession of, sale of, or offer to sell 
the controlled substance. 

(X) "Mandatory prison tenn" means any of the following: 
(1) Subject to division (X)(2) of this section, the term in prison that 
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must be imposed for the offenses or circumstances set forth in divisions 
(F)(1) to (8) or (F)(12) to (18) of section 2929.13 and division (B) of section 
2929.14 of the Revised Code. Except as provided in sections 2925.02, 
2925.03, 2925.04, 2925.05, and 2925.11 of the Revised Code, unless the 
maximum or another specific tenn is required under section 2929.14 or 
2929.142 of the Revised Code, a mandatory prison tenn described in this 
division may be any prison tern1 authorized for the level of offense. 

(2) The term of sixty or one hundred twenty days in prison that a 
sentencing court is required to impose for a third or fourth degree felony 
OVI offense pursuant to division (G)(2) of section 2929.13 and division 
(G)( 1)( d) or ( e) of section 4511 .19 of the Revised Code or the tenn of one, 
two, three, four, or five years in prison that a sentencing court is required to 
impose pursuant to division (G)(2) of section 2929.13 of the Revised Code. 

(3) The ternl in prison imposed pursuant to division (A) of section 
2971.03 of the Revised Code for the offenses and in the circumstances 
described in division (F)(11) of section 2929.13 of the Revised Code or 
pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), 
(b), (c), or (d) of section 2971.03 of the Revised Code and that term as 
modified or terminated pursuant to section 2971.05 of the Revised Code. 

(Y) "Monitored time" means a period of time during which an offender 
continues to be under the control of the sentencing court or parole board, 
subject to no conditions other than leading a law-abiding life. 

(Z) "Offender" means a person who, in this state, is convicted of or 
pleads guilty to a felony or a misdemeanor. 

(AA) "Prison" means a residential facility used for the confinement of 
convicted felony offenders that is under the control of the department of 
rehabilitation and correction but does not include a violation sanction center 
operated under authority of section 2967.141 of the Revised Code. 

(BB) "Prison tenn" includes either of the following sanctions for an 
offender: 

(1) A stated prison term; 
(2) A tenn in a prison shortened by, or with the approval of, the 

sentencing court pursuant to section 2929.143, 2929.20, 2967.26,5120.031, 
5120.032, or 5120.073 of the Revised Code. 

(CC) "Repeat violent offender" means a person about whom both of the 
following apply: 

(1) The person is being sentenced for committing or for complicity in 
committing any of the following: 

(a) Aggravated murder, murder, any felony of the first or second degree 
that is an offense of violence, or an attempt to commit any of these offenses 
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if the attempt is a felony of the first or second degree; 
(b) An offense under an existing or former law of this state, another 

state, or the United States that is or was substantially equivalent to an 
offense described in division (CC)(l)(a) of this section. 

(2) The person previously was convicted of or pleaded guilty to an 
offense described in division (CC)(I)(a) or (b) of this section. 

(DD) "Sanction" means any penalty imposed upon an offender who is 
convicted of or pleads guilty to an offense, as punishment for the offense. 
"Sanction" includes any sanction imposed pursuant to any provision of 
sections 2929.14 to 2929.18 or 2929.24 to 2929.28 of the Revised Code. 

(EE) "Sentence" means the sanction or combination of sanctions 
imposed by the sentencing court on an offender who is convicted of or 
pleads guilty to an offense. 

(FF) "Stated prison term" means the prison ternl, mandatory prison 
ternl, or combination of all prison terms and mandatory prison terms 
imposed by the sentencing court pursuant to section 2929.14, 2929.142, or 
2971.03 of the Revised Code or under section 2919.25 of the Revised Code. 
"Stated prison term" includes any credit received by the offender for time 
spent in jail awaiting trial, sentencing, or transfer to prison for the offense 
and any time spent under house arrest or house arrest with electronic 
monitoring imposed after earning credits pursuant to section 2967.193 of the 
Revised Code. If an offender is serving a prison term as a risk reduction 
sentence under sections 2929.143 and 5120.036 of the Revised Code, 
"stated prison term" includes any period of time by which the prison term 
imposed upon the offender is shortened by the offender's successful 
completion of all assessment and treatment or programming pursuant to 
those sections. 

(GG) "Victim-offender mediation" means a reconciliation or mediation 
program that involves an offender and the victim of the offense committed 
by the offender and that includes a meeting in which the offender and the 
victim may discuss the offense, discuss restitution, and consider other 
sanctions for the offense. 

(HH) "Fourth degree felony OVI offense" means a violation of division 
(A) of section 4511.19 of the Revised Code that, under division (G) of that 
section, is a felony of the fourth degree. 

(II) "Mandatory ternl of local incarceration" means the term of sixty or 
one hundred twenty days in a jail, a community-based correctional facility, a 
halfway house, or an alternative residential facility that a sentencing court 
may impose upon a person who is convicted of or pleads guilty to a fourth 
degree felony OVI offense pursuant to division (G)(1) of section 2929.13 of 
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the Revised Code and division (0)(1)(d) or (e) of section 451l.19 of the 
Revised Code. 

(JJ) "Designated homicide, assault, or kidnapping offense," "violent sex 
offense," "sexual motivation specification," "sexually violent offense," 
"sexually violent predator," and "sexually violent predator specification" 
have the same meanings as in section 2971.01 of the Revised Code. 

(KK) "Sexually oriented offense," "child-victim oriented offense," and 
"tier III sex offender/child-victim offender," have the same meanings as in 
section 2950.01 of the Revised Code. 

(LL) An offense is "committed in the vicinity of a child" if the offender 
commits the offense within thirty feet of or within the same residential unit 
as a child who is under eighteen years of age, regardless of whether the 
offender knows the age of the child or whether the offender knows the 
offense is being committed within thirty feet of or within the same 
residential unit as the child and regardless of whether the child actually 
views the conU11ission of the offense. 

(MM) "Family or household member" has the same meaning as m 
section 2919.25 of the Revised Code. 

(NN) "Motor vehicle" and "manufactured home" have the same 
meanings as in section 4501.01 of the Revised Code. 

(00) "Detention" and "detention facility" have the same meanings as in 
section 292l.01 of the Revised Code. 

(PP) "Third degree felony OVI offense" means a violation of division 
(A) of section 4511.19 of the Revised Code that, under division (0) of that 
section, is a felony of the third degree. 

(QQ) "Random drug testing" has the same meaning as in section 
5120.63 of the Revised Code. 

(RR) "Felony sex offense" has the same meaning as in section 2967.28 
of the Revised Code. 

(SS) "Body armor" has the same meaning as in section 2941.1411 of the 
Revised Code. 

(TT) "Electronic monitoring" means monitoring through the use of an 
electronic monitoring device. 

(UU) "Electronic monitoring device" means any of the following: 
(1) Any device that can be operated by electrical or battery power and 

that conforms with all of the following: 
(a) The device has a transmitter that can be attached to a person, that 

will transmit a specified signal to a receiver of the type described in division 
(UU) ( 1 )(b) of this section if the transmitter is removed from the person, 
turned off, or altered in any manner without prior court approval in relation 
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to electronic monitoring or without prior approval of the department of 
rehabilitation and correction in relation to the use of an electronic 
monitoring device for an inmate on transitional control or otherwise is 
tampered with, that can transmit continuously and periodically a signal to 
that receiver when the person is within a specified distance from the 
receiver, and that can transmit an appropriate signal to that receiver if the 
person to whom it is attached travels a specified distance from that receiver. 

(b) The device has a receiver that can receive continuously the signals 
transmitted by a transmitter of the type described in division (UU)(1)(a) of 
this section, can transmit continuously those signals by a wireless or 
landline telephone cOlmection to a central monitoring computer of the type 
described in division (UU)( 1)( c) of this section, and can transmit 
continuously an appropriate signal to that central monitoring computer if the 
device has been turned off or altered without prior court approval or 
otherwise tampered with. The device is designed specifically for use in 
electronic monitoring, is not a converted wireless phone or another tracking 
device that is clearly not designed for electronic monitoring, and provides a 
means of text-based or voice communication with the person. 

( c) The device has a central monitoring computer that can receive 
continuously the signals transmitted by a wireless or landline telephone 
connection by a receiver of the type described in division (UU)(1 )(b) of this 
section and can monitor continuously the person to whom an electronic 
monitoring device of the type described in division (UU)(1)(a) of this 
section is attached. 

(2) Any device that is not a device of the type described in division 
(UU)(I) of this section and that conforms with all of the following: 

(a) The device includes a transmitter and receiver that can monitor and 
determine the location of a subject person at any time, or at a designated 
point in time, through the use of a central monitoring computer or through 
other electronic means. 

(b) The device includes a transmitter and receiver that can determine at 
any time, or at a designated point in time, through the use of a central 
monitoring computer or other electronic means the fact that the transmitter 
is tumed off or altered in any manner without prior approval of the court in 
relation to the electronic monitoring or without prior approval of the 
depal1ment of rehabilitation and correction in relation to the use of an 
electronic monitoring device for an irunate on transitional control or 
otherwise is tampered with. 

(3) Any type of technology that Call adequately track or determine the 
location of a subject person at any time and that is approved by the director 
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of rehabilitation and correction, including, but not limited to, any satellite 
technology, voice tracking system, or retinal scanning system that is so 
approved. 

(VV) "Non-economic loss" means nonpecuniary harm suffered by a 
victim of an offense as a result of or related to the commission of the 
offense, including, but not limited to, pain and suffering; loss of society, 
consortium, companionship, care, assistance, attention, protection, advice, 
guidance, counsel, instruction, training, or education; mental anguish; and 
any other intangible loss. 

(WW) "Prosecutor" has the same meaning as in section 2935.01 of the 
Revised Code. 

(XX) "Continuous alcohol monitoring" means the ability to 
automatically test and periodically transmit alcohol consumption levels and 
tamper attempts at least every hour, regardless of the location of the person 
who is being monitored. 

(YY) A person is "adjudicated a sexually violent predator" if the person 
is convicted of or pleads guilty to a violent sex offense and also is convicted 
of or pleads guilty to a sexually violent predator specification that was 
included in the indictment, count in the indictment, or infonnation charging 
that violent sex offense or if the person is convicted of or pleads guilty to a 
designated homicide, assault, or kidnapping offense and also is convicted of 
or pleads guilty to both a sexual motivation specification and a sexually 
violent predator specification that were included in the indictment, count in 
the indictment, or information charging that designated homicide, assault, or 
kidnapping offense. 

(ZZ) An offense is "committed in proximity to a school" if the offender 
commits the offense in a school safety zone or within five hundred feet of 
any school building or the boundaries of any school premises, regardless of 
whether the offender knows the offense is being committed in a school 
safety zone or within five hundred feet of any school building or the 
boundaries of any school premises. 

(AAA) "Human trafficking" means a scheme or plan to which all of the 
follbwing apply: 

(1) Its object is to subject a victim or victims to involuntary servitude, as 
defined in section 2905.31 of the Revised Code, to compel a victim or 
victims to engage in sexual activity for hire, to engage in a perfonnance that 
is obscene, sexually oriented, or nudity oriented, or to be a model or 
participant in the production of material that is obscene, sexually oriented, 
or nudity oriented. 

(2) It involves at least two felony offenses, whether or not there has 
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been a prior conviction for any of the felony offenses, to which all of the 
following apply: 

(a) Each of the felony offenses is a violation of section 2905 .01, 
2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, division (A)(1) or (2) of 
section 2907.323, or division (B)(1), (2), (3), (4), or (5) of section 2919.22 
of the Revised Code or is a violation of a law of any state other than this 
state that is substantially similar to any of the sections or divisions of the 
Revised Code identified in this division. 

(b) At least one of the felony offenses was committed in this state. 
(c) The felony offenses are related to the same scheme or plan and are 

not isolated instances. 
(BBB) "Material" "nudity" "obscene" "performance" and "sexual . , , , , 

activity" have the same meanings as in section 2907.01 of the Revised Code. 
(CCC) "Material that is obscene, sexually oriented, or nudity oriented" 

means any material that is obscene, that shows a person participating or 
engaging in sexual activity, masturbation, or bestiality, or that shows a 
person in a state of nudity. 

(DDD) "Perfomlance that is obscene, sexually oriented, or nudity 
oriented" means any performance that is obscene, that shows a person 
participating or engaging in sexual activity, masturbation, or bestiality, or 
that shows a person in a state of nudity. 

Sec. 2929.19. (A) The court shall hold a sentencing hearing before 
imposing a sentence under this chapter upon an offender who was convicted 
of or pleaded guilty to a felony and before resentencing an offender who 
was convicted of or pleaded guilty to a felony and whose case was 
remanded pursuant to section 2953.07 or 2953.08 of the Revised Code. At 
the hearing, the offender, the prosecuting attomey, the victim or the victim's 
representative in accordance with section 2930.14 of the Revised Code, and, 
with the approval of the court, any other person may present information 
relevant to the imposition of sentence in the case. The court shall inform the 
offender of the verdict of the jury or finding of the court and ask the 
offender whether the offender has anything to say as to why sentence should 
not be imposed upon the offender. 

(B)(l) At the sentencing hearing, the court, before imposing sentence, 
shall consider the record, any information presented at the hearing by any 
person pursuant to division (A) of this section, and, if one was prepared, the 
presentence investigation report made pursuant to section 2951.03 of the 
Revised Code or Criminal Rule 32.2, and any victim impact statement made 
pursuant to section 2947.051 of the Revised Code. 

(2) Subject to division (B)(3) of this section, if the sentencing court 
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determines at the sentencing hearing that a prison teml IS necessary or 
required, the court shall do all of the following: 

(a) Impose a stated prison term and, if the court imposes a mandatory 
prison term, notify the offender that the prison term is a mandatory prison 
term; 

(b) In addition to any other infonnation, include in the sentencing entry 
the name and section reference to the offense or offenses, the sentence or 
sentences imposed and whether the sentence or sentences contain mandatory 
prison tenns, if sentences are imposed for multiple counts whether the 
sentences are to be served concurrently or consecutively, and the name and 
section reference of any specification or specifications for which sentence is 
imposed and the sentence or sentences imposed for the specification or 
specifications; 

(c) Notify the offender that the offender will be supervised under section 
2967.28 of the Revised Code after the offender leaves prison if the offender 
is being sentenced for a felony of the first degree or second degree, for a 
felony sex offense, or for a felony of the third degree that is not a felony sex 
offense and in the commission of which the offender caused or threatened to 
cause physical harm to a person. This division applies with respect to all 
prison ternlS imposed for an offense of a type described in this division, 
including a tenn imposed for any such offense that is a risk reduction 
sentence, as defined in section 2967.28 of the Revised Code. If a court 
imposes a sentence including a prison term of a type described in division 
(B)(2)(c) of this section on or after July 11, 2006, the failure of a court to 
notify the offender pursuant to division (B)(2)(c) of this section that the 
offender will be supervised under section 2967.28 of the Revised Code after 
the offender leaves prison or to include in the judgment of conviction 
entered on the journal a statement to that effect does not negate, limit, or 
otherwise affect the mandatory period of supervision that is required for the 
offender under division (B) of section 2967.28 of the Revised Code. Section 
2929.191 of the Revised Code applies if, prior to July 11, 2006, a court 
imposed a sentence including a prison term of a type described in division 
(B)(2)( c) of this section and failed to notify the offender pursuant to division 
(B)(2)(c) of this section regarding post-release control or to include in the 
judgment of conviction entered on the journal or in the sentence a statement 
regarding post-release control. 

(d) Notify the offender that the offender may be supervised under 
section 2967.28 of the Revised Code after the offender leaves prison if the 
offender is being sentenced for a felony of the third, fourth, or fifth degree 
that is not subj ect to division (B )(2)( c) of this section. This division applies 
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with respect to all prison tenns imposed for an offense of a type described in 
this division, including a tenn imposed for any such offense that is a risk 
reduction sentence, as defined in section 2967.28 of the Revised Code. 
Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a 
court imposed a sentence including a prison term of a type described in 
division (B)(2)(d) of this section and failed to notify the offender pursuant to 
division (B)(2)(d) of this section regarding post-release control or to include 
in the judgment of conviction entered on the journal or in the sentence a 
statement regarding post-release control. 

(e) Notify the offender that, if a period of supervision is imposed 
following the offender's release from prison, as described in division 
(B)(2)( c) or (d) of this section, and if the offender violates that supervision 
or a condition of post-release control imposed under division (B) of section 
2967.l31 of the Revised Code, the parole board may impose a prison tenn, 
as part of the sentence, of up to one-half of the stated prison tenn originally 
imposed upon the offender. If a court imposes a sentence including a prison 
tenn on or after July 11, 2006, the failure of a court to notify the offender 
pursuant to division (B)(2)(e) of this section that the parole board may 
impose a prison ternl as described in division (B)(2)(e) of this section for a 
violation of that supervision or a condition of post-release control imposed 
under division (B) of section 2967.l31 of the Revised Code or to include in 
the judgment of conviction entered on the journal a statement to that effect 
does not negate, limit, or otherwise affect the authority of the parole board 
to so impose a prison ternl for a violation of that nature if, pursuant to 
division (D)(l) of section 2967.28 of the Revised Code, the parole board 
notifies the offender prior to the offender's release of the board's authority to 
so impose a prison tenn. Section 2929.191 of the Revised Code applies if, 
prior to July 11, 2006, a court imposed a sentence including a prison ternl 
and failed to notify the offender pursuant to division (B)(2)(e) of this section 
regarding the possibility of the parole board imposing a prison tenn for a 
violation of supervision or a condition of post-release control. 

(f) Require that the offender not ingest or be injected with a drug of 
abuse and submit to random drug testing as provided in section 341.26, 
753.33, or 5120.63 of the Revised Code, whichever is applicable to the 
offender who is serving a prison tenn, and require that the results of the drug 
test administered under any of those sections indicate that the offender did 
not ingest or was not injected with a drug of abuse. 

(g) Include in the offender's sentence a statement notifying the offender 
of the infonnation described in division (F)(3) of section 2929.14 of the 
Revised Code regarding earned credits under section 2967.193 of the 
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Revised Code. 
(h)O) Determine, notify the offender of, and include in the sentencing 

entry the number of days that the offender has been confined for any reason 
arising out of the offense for which the offender is being sentenced and by 
which the department of rehabilitation and correction must reduce the stated 
prison term under section 2967.191 of the Revised Code. The court's 
calculation shall not include the number of days, if any, that the offender 
previously served in the custody of the department of rehabilitation and 
correction arising out of the offense for which the prisoner was convicted 
and sentenced. 

(ii) In making a detennination under division (B)(2)(h)(i) of this section, 
the court shall consider the arguments of the parties and conduct a hearing if 
one is requested. 

(iii) The sentencing court retains continuing jurisdiction to correct any 
error not previously raised at sentencing in making a determination under 
division (B)(2)(h)(i) of this section. The offender may, at any time after 
sentencing, file a motion in the sentencing court to correct any error made in 
making a detennination under division (B)(2)(h)(i) of this section, and the 
court may in its discretion grant or deny that motion. If the court changes the 
number of days in its determination or redetennination, the court shall cause 
the entry granting that change to be delivered to the department of 
rehabilitation and correction without delay. Sections 2931.15 and 2953.21 of 
the Revised Code do not apply to a motion made under this section. 

(iv) An inaccurate determination under division (B)(2)(h)(i) of this 
section is not grounds for setting aside the offender's conviction or sentence 
and does not otherwise render the sentence void or voidable. 

(3)(a) The court shall include in the offender's sentence a statement that 
the offender is a tier III sex offender/child-victim offender, and the court 
shall comply with the requirements of section 2950.03 of the Revised Code 
if any of the following apply: 

(i) The offender is being sentenced for a violent sex offense or 
designated homicide, assault, or kidnapping offense that the offender 
committed on or after January 1, 1997, and the offender is adjudicated a 
sexually violent predator in relation to that offense. 

(ii) The offender is being sentenced for a sexually oriented offense that 
the offender committed on or after January 1, 1997, and the offender is a tier 
III sex offender/child-victim offender relative to that offense. 

(iii) The offender is being sentenced on or after July 31, 2003, for a 
child-victim oriented offense, and the offender is a tier III sex 
offender/child-victim offender relative to that offense. 
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(iv) The offender is being sentenced under section 2971.03 of the 
Revised Code for a violation of division (A)(l )(b) of section 2907.02 of the 
Revised Code committed on or after January 2,2007. 

(v) The offender is sentenced to a term of life without parole under 
division (B) of section 2907.02 of the Revised Code. 

(vi) The offender is being sentenced for attempted rape committed on or 
after January 2, 2007, and a specification of the type described in section 
2941.1418,2941.1419, or 2941.1420 of the Revised Code. 

(vii) The offender is being sentenced under division (B)(3)(a), (b), (c), 
or (d) of section 2971.03 of the Revised Code for an offense described in 
those divisions committed on or after January 1,2008. 

(b) Additionally, if any criterion set forth in divisions (B)(3)(a)(i) to 
(vii) of this section is satisfied, in the circumstances described in division 
(E) of section 2929.14 of the Revised Code, the court shall impose sentence 
on the offender as described in that division. 

(4) If the sentencing court detemlines at the sentencing hearing that a 
community control sanction should be imposed and the court is not 
prohibited from imposing a community control sanction, the court shall 
impose a community control sanction. The court shall notify the offender 
that, if the conditions of the sanction are violated, if the offender commits a 
violation of any law, or if the offender leaves this state without the 
pennission of the court or the offender's probation officer, the court may 
impose a longer time under the same sanction, may impose a more 
restrictive sanction, or may impose a prison term on the offender and shall 
indicate the specific prison tenn that may be imposed as a sanction for the 
violation, as selected by the court from the range of prison terms for the 
offense pursuant to section 2929.14 ofthe Revised Code. 

(5) Before imposing a financial sanction under section 2929.18 of the 
Revised Code or a fine under section 2929.32 of the Revised Code, the court 
shall consider the offender's present and future ability to pay the amount of 
the sanction or fine. 

(6) If the sentencing court sentences the offender to a sanction of 
confinement pursuant to section 2929.14 or 2929.16 of the Revised Code 
that is to be served in a local detention facility, as defined in section 2929.36 
of the Revised Code, and if the local detention facility is covered by a policy 
adopted pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23, 753.02, 
753.04, 753.16, 2301.56, or 2947.19 of the Revised Code and section 
2929.37 of the Revised Code, both of the following apply: 

(a) The court shall specify both of the following as part of the sentence: 
(i) If the offender is presented with an itemized bill pursuant to section 
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2929.37 of the Revised Code for payment of the costs of confinement, the 
offender is required to pay the bill in accordance with that section. 

(ii) If the offender does not dispute the bill described in division 
(B)(6)(a)(i) of this section and does not pay the bill by the times specified in 
section 2929.37 of the Revised Code, the clerk of the court may issue a 
certificate of judgment against the offender as described in that section. 

(b) The sentence automatically includes any certificate of judgment 
issued as described in division (B)(6)(a)(ii) of this section. 

(7) The failure of the court to notify the offender that a prison term is a 
mandatory prison tem1 pursuant to division (B)(2)(a) of this section or to 
include in the sentencing entry any infomlation required by division 
(B)(2)(b) of this section does not affect the validity of the imposed sentence 
or sentences. If the sentencing court notifies the offender at the sentencing 
hearing that a prison term is mandatory but the sentencing entry does not 
specify that the prison term is mandatory, the court may complete a 
corrected joumal entry and send copies of the corrected entry to the offender 
and the department of rehabilitation and cOlTection, or, at the request of the 
state, the court shall complete a corrected journal entry and send copies of 
the cOlTected entry to the offender and department of rehabilitation and 
correction. 

(C)(1) If the offender is being sentenced for a fourth degree felony OVI 
offense under division (0)(1) of section 2929.13 of the Revised Code, the 
court shall impose the mandatory term of local incarceration in accordance 
with that division, shall impose a mandatory fine in accordance with 
division (B)(3) of section 2929.18 of the Revised Code, and, in addition, 
may impose additional sanctions as specified in sections 2929.15, 2929.16, 
2929.17, and 2929.18 of the Revised Code. The court shall not impose a 
prison term on the offender except that the court may impose a prison telm 
upon the offender as provided in division (A)( 1) of section 2929.13 of the 
Revised Code. 

(2) If the offender is being sentenced for a third or fourth degree felony 
OVI offense under division (0)(2) of section 2929.13 of the Revised Code, 
the court shall impose the mandatory prison term in accordance with that 
division, shall impose a mandatory fine in accordance with division (B)(3) 
of section 2929.18 of the Revised Code, and, in addition, may impose an 
additional prison term as specified in section 2929.14 of the Revised Code. 
In addition to the mandatory prison term or mandatory prison term and 
additional prison term the court imposes, the court also may impose a 
community control sanction on the offender, but the offender shall serve all 
of the prison tenns so imposed prior to serving the community control 
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sanction. 
(D) The sentencing court, pursuant to division (1)(1) of section 2929.14 

of the Revised Code, may recommend placement of the offender in a 
program of shock incarceration under section 5120.031 of the Revised Code 
or an intensive program prison under section 5120.032 of the Revised Code, 
disapprove placement of the offender in a program or prison of that nature, 
or make no recommendation. If the court recommends or disapproves 
placement, it shall make a finding that gives its reasons for its 
recommendation or disapproval. 

Sec. 2935.01. As used in this chapter: 
(A) "Magistrate" has the same meaning as in section 2931.01 of the 

Revised Code. 
(B) "Peace officer" includes, except as provided in section 2935.081 of 

the Revised Code, a sheriff; deputy sheriff; marshal; deputy marshal; 
member of the organized police department of any municipal corporation, 
including a member of the organized police department of a municipal 
corporation in an adjoining state serving in Ohio under a contract pursuant 
to section 737.04 of the Revised Code; member of a police force employed 
by a metropolitan housing authority under division (D) of section 3735.31 of 
the Revised Code; member of a police force employed by a regional transit 
authority under division (Y) of section 306.05 of the Revised Code; state 
university law enforcement officer appointed under section 3345.04 of the 
Revised Code; enforcement agent of the department of public safety 
designated under section 5502.14 of the Revised Code; employee of the 
department of taxation to whom investigation powers have been delegated 
under section 5743.45 of the Revised Code; employee of the department of 
natural resources who is a natural resources law enforcement staff officer 
designated pursuant to section 1501.013 of the Revised Code, a forest 
officer designated pursuant to section 1503.29 of the Revised Code, a 
preserve officer designated pursuant to section 1517.10 of the Revised 
Code, a wildlife officer designated pursuant to section 1531.13 of the 
Revised Code, a park officer designated pursuant to section 1541.10 of the 
Revised Code, or a state watercraft officer designated pursuant to section 
1547.521 of the Revised .Code; individual designated to perform law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code; veterans' home police officer appointed under section 
5907.02 of the Revised Code; special police officer employed by a port 
authority under section 4582.04 or 4582.28 of the Revised Code; police 
constable of any township; police officer of a township or joint police 
district; a special police officer employed by a municipal corporation at a 
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municipal airport, or other municipal air navigation facility, that has 
scheduled operations, as defined in section 119.3 of Title 14 of the Code of 
Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be 
under a security program and is governed by aviation security rules of the 
transportation security administration of the United States department of 
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code 
of Federal Regulations, as amended; the house of representatives sergeant at 
arms if the house of representatives sergeant at anns has arrest authority 
pursuant to division (E)( 1) of section 101.311 of the Revised Code; aH:Ei an 
assistant house of representatives sergeant at anns; the senate sergeant at 
arn1S; an assistant senate sergeant at arms; officer or employee of the bureau 
of criminal identification and investigation established pursuant to section 
109.51 of the Revised Code who has been awarded a certificate by the 
executive director of the Ohio peace officer training cOlmnission attesting to 
the officer's or employee's satisfactory completion of an approved state, 
county, municipal, or department of natural resources peace officer basic 
training program and who is providing assistance upon request to a law 
enforcement officer or emergency assistance to a peace officer pursuant to 
section 109.54 or 109.541 of the Revised Code; a state fire marshal law 
enforcement officer described in division (A)(23) of section 109.71 of the 
Revised Code; and, for the purpose of arrests within those areas, for the 
purposes of Chapter 5503. of the Revised Code, and the filing of and service 
of process relating to those offenses witnessed or investigated by them, the 
superintendent and troopers of the state highway patrol. 

(C) "Prosecutor" includes the county prosecuting attorney and any 
assistant prosecutor designated to assist the county prosecuting attorney, 
and, in the case of courts inferior to courts of common pleas, includes the 
village solicitor, city director of law, or similar chief legal officer of a 
municipal corporation, any such officer's assistants, or any attorney 
designated by the prosecuting attorney of the county to appear for the 
prosecution of a given case. 

CD) "Offense," except where the context specifically indicates 
otherwise, includes felonies, misdemeanors, and violations of ordinances of 
municipal corporations and other public bodies authorized by law to adopt 
penal regulations. 

Sec. 2935.03. (A)(1) A sheriff, deputy sheriff, marshal, deputy marshal, 
municipal police officer, township constable, police officer of a township or 
joint police district, member of a police force employed by a metropolitan 
housing authority under division CD) of section 3735 .31 of the Revised 
Code, member of a police force employed by a regional transit authority 
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under division (Y) of section 306.35 of the Revised Code, state university 
law enforcement officer appointed under section 3345.04 of the Revised 
Code, veterans' home police officer appointed under section 5907.02 of the 
Revised Code, special police officer employed by a port authority under 
section 4582.04 or 4582.28 of the Revised Code, or a special police officer 
employed by a municipal corporation ata municipal airport, or other 
municipal air navigation facility, that has scheduled operations, as defined in 
section 119.3 of Title 14 of the Code of Federal Regulations, 14 C.F.R. 
119.3, as amended, and that.is required to be under a security program and is 
govemed by aviation security rules of the transportation security 
administration of the United States department of transportation as provided 
in Parts 1542. and 1544. of Title 49 of the Code of Federal Regulations, as 
amended, shall arrest and detain, until a warrant can be obtained, a person 
found violating, within the limits of the political subdivision, metropolitan 
housing authority housing project, regional transit authority facilities or 
areas of a municipal corporation that have been agreed to by a regional 
transit authority and a municipal corporation located within its territorial 
jurisdiction, college, university, veterans' home operated under Chapter 
5907. of the Revised Code, port authority, or municipal airport or other 
municipal air navigation facility, in which the peace officer is appointed, 
employed, or elected, a law of this state, an ordinance of a municipal 
corporation, or a resolution of a township. 

(2) A peace officer of the department of natural resources, a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109.71 of the Revised Code, or an individual designated to perform law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code shall an·est and detain, until a walTant can be obtained, a 
person found violating, within the limits of the peace officer'S, state fire 
marshal law enforcement officer'S, or individual's territorial jurisdiction, a 
law of this state. 

(3) The house sergeant at anns, if the house sergeant at anus has arrest 
authority pursuant to division (E)(1) of section 101.311 of the Revised 
Code, and an assistant house sergeant at anns shall arrest and detain, until a 
warrant can be obtained, a person found violating, within the limits of the 
sergeant at arms's or assistant sergeant at anns's territorial jurisdiction 
specified in division (D)(1)( a) of section 101.311 of the Revised Code or 
while providing security pursuant to division (D)( 1 )(f) of section 101.311 of 
the Revised Code, a law of this state, an ordinance of a municipal 
corporation, or a resolution of a township. 

(4) The senate sergeant at anus and an assistant senate sergeant at anns 
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shall arrest and detain, until a warrant can be obtained, a person found 
violating, within the limits of the sergeant at arms's or assistant sergeant at 
anTIs's territorial jurisdiction specified in division (B) of section 10 l.312 of 
the Revised Code, a law of this state, an ordinance of a municipal 
corporation, or a resolution of a township. 

(B)(1) When there is reasonable ground to believe that an offense of 
violence, the offense of criminal child enticement as defined in section 
2905.05 of the Revised Code, the offense of public indecency as defined in 
section 2907.09 of the Revised Code, the offense of domestic vIolence as 
defined in section 2919.25 of the Revised Code, the offense of violating a 
protection order as defined in section 2919.27 of the Revised Code, the 
offense of menacing by stalking as defined in section 2903.211 of the 
Revised Code, the offense of aggravated trespass as defined in section 
2911.211 of the Revised Code, a theft offense as defined in section 2913.01 
of the Revised Code, or a felony drug abuse offense as defined in section 
2925.01 of the Revised Code, has been committed within the limits of the 
political subdivision, metropolitan housing authority housing project, 
regional transit authority facilities or those areas of a municipal corporation 
that have been agreed to by a regional transit authority and a municipal 
corporation located within its territorial jurisdiction, college, university, 
veterans' home operated under Chapter 5907. of the Revised Code, port 
authority, or municipal airport or other municipal air navigation facility, in 
which the peace officer is appointed, employed, or elected or within the 
limits of the territorial jurisdiction of the peace officer, a peace officer 
described in division (A) of this section may arrest and detain until a warrant 
can be obtained any person who the peace officer has reasonable cause to 
believe is guilty of the violation. 

(2) For purposes of division (B)(1) of this section, the execution of any 
of the following constitutes reasonable ground to believe that the offense 
alleged in the statement was committed and reasonable cause to believe that 
the person alleged in the statement to have committed the offense is guilty 
of the violation: 

(a) A written statement by a person alleging that an alleged offender has 
committed the offense of menacing by stalking or aggravated trespass; 

(b) A written statement by the administrator of the interstate compact on 
mental health appointed under section 5119.51 of the Revised Code alleging 
that a person who had been hospitalized, institutionalized, or confined in any 
facility under an order made pursuant to or under authority of section 
2945 .37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of 
the Revised Code has escaped from the facility, from confinement in a 
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vehicle for transportation to or from the facility, or from supervision by an 
employee of the facility that is incidental to hospitalization, 
institutionalization, or confinement in the facility and that occurs outside of 
the facility, in violation of section 2921.34 of the Revised Code; 

(c) A written statement by the administrator of any facility in which a 
person has been hospitalized, institutionalized, or confined under an order 
made pursuant to or under authority of section 2945 .37, 2945.371, 2945.38, 
2945.39, 2945.40,2945.401, or 2945.402 of the Revised Code alleging that 
the person has escaped from the facility, from confinement in a vehicle for 
transportation to or from the facility, or from supervision by an employee of 
the facility that is incidental to hospitalization, institutionalization, or 
confinement in the facility and that occurs outside of the facility, in violation 
of section 2921.34 of the Revised Code. 

(3)(a) For purposes of division (B)(1) of this section, a peace officer 
described in division (A) of this section has reasonable grounds to believe 
that the offense of domestic violence or the offense of violating a protection 
order has been committed and reasonable cause to believe that a particular 
person is guilty of committing the offense if any of the following occurs: . 

(i) A person executes a written statement alleging that the person in 
question has committed the offense of domestic violence or the offense of 
violating a protection order against the person who executes the statement or 
against a child of the person who executes the statement. 

(ii) No written statement of the type described in division (B)(3)(a)(i) of 
this section is executed, but the peace officer, based upon the peace officer's 
own knowledge and observation of the facts and circumstances of the 
alleged incident of the offense of domestic violence or the alleged incident 
of the offense of violating a protection order or based upon any other 
infomution, including, but not limited to, any reasonably trustwOlihy 
infonnation given to the peace officer by the alleged victim of the alleged 
incident of the offense or any witness of the alleged incident of the offense, 
concludes. that there are reasonable grounds to believe that the offense of 
domestic violence or the offense of violating a protection order has been 
committed and reasonable cause to believe that the person in question is 
guilty of committing the offense. 

(iii) No written statement of the type described in division (B)(3)(a)(i) 
of this section is executed, but the peace officer witnessed the person in 
question commit the offense of domestic violence or the offense of violating 
a protection order. 

(b) If pursuant to division (B)(3)(a) of this section a peace officer has 
reasonable grounds to believe that the offense of domestic violence or the 
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offense of violating a protection order has been committed and reasonable 
cause to believe that a particular person is guilty of committing the offense, 
it is the preferred course of action in this state that the officer arrest and 
detain that person pursuant to division (B)(1) of this section until a warrant 
can be obtained. 

If pursuant to division (B)(3)(a) of this section a peace officer has 
reasonable grounds to believe that the offense of domestic violence or the 
offense of violating a protection order has been committed and reasonable 
cause to believe that family or household members have committed the 
offense against each other, it is the preferred course of action in this state 
that the officer, pursuant to division (B)( 1) of this section, arrest and detain 
until a warrant can be obtained the family or household member who 
committed the offense and whom the officer has reasonable cause to believe 
is the primary physical aggressor. There is no preferred course of action in 
this state regarding any other family or household member who committed 
the offense and whom the officer does not have reasonable cause to believe 
is the primary physical aggressor, but, pursuant to division (B)(1) of this 
section, the peace officer may arrest and detain until a walTant can be 
obtained any other family or household member who committed the offense 
and whom the officer does not have reasonable cause to believe is the 
primary physical aggressor. 

(c) If a peace officer described in division (A) of this section does not 
arrest and detain a person whom the officer has reasonable cause to believe 
committed the offense of domestic violence or the offense of violating a 
protection order when it is the preferred course of action in this state 
pursuant to division (B)(3 )(b) of this section that the officer arrest that 
person, the officer shall articulate in the written report of the incident 
required by section 2935.032 of the Revised Code a clear statement of the 
officer's reasons for not atTesting and detaining that person until a warrant 
can be obtained. 

(d) In detemlining for purposes of division (B)(3)(b) of this section 
which family or household member is the primary physical aggressor in a 
situation in which family or household members have committed the offense 
of domestic violence or the offense of violating a protection order against 
each other, a peace officer described in division (A) of this section, in 
addition to any other relevant circumstances, should consider all of the 
following: 

(i) Any history of domestic violence or of any other violent acts by 
either person involved in the alleged offense that the officer reasonably can 
ascertain; 
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(ii) If violence is alleged, whether the alleged violence was caused by a 
person acting in self-defense; 

(iii) Each person's fear of physical harm, if any, resulting from the other 
person's threatened use of force against any person or resulting from the 
other person's use or history of the use of force against any person, and the 
reasonableness of that fear; 

(iv) The comparative severity of any injuries suffered by the persons 
involved in the alleged offense. 

(e )(i) A peace officer described in division (A) of this section shall not 
require, as a prerequisite to arresting or charging a person who has 
committed the offense of domestic violence or the offense of violating a 
protection order, that the victim of the offense specifically consent to the 
filing of charges against the person who has committed the offense or sign a 
complaint against the person who has committed the offense. 

(ii) If a person is arrested for or charged with committing the offense of 
domestic violence or the offense of violating a protection order and if the 
victim of the offense does not cooperate with the involved law enforcement 
or prosecuting authorities in the prosecution of the offense or, subsequent to 
the arrest or the filing of the charges, infonns the involved law enforcement 
or prosecuting authorities that the victim does not wish the prosecution of 
the offense to continue or wishes to drop charges against the alleged 
offender relative to the offense, the involved prosecuting authorities, in 
detennining whether to continue with the prosecution of the offense or 
whether to dismiss charges against the alleged offender relative to the 
offense and notwithstanding the victim's failure to cooperate or the victim's 
wishes, shall consider all facts and circumstances that are relevant to the 
offense, including, but not limited to, the statements and observations of the 
peace officers who responded to the incident that resulted in the an·est or 
filing of the charges and of all witnesses to that incident. 

(f) In detennining pursuant to divisions (B)(3)(a) to (g) of this section 
whether to arrest a person pursuant to division (B)(l) of this section, a peace 
officer described in division (A) of this section shall not consider as a factor 
any possible shortage of cell space at the detention facility to which the 
person will be taken subsequent to the person's arrest or any possibility that 
the person's arrest might cause, contribute to, or exacerbate overcrowding at 
that detention facility or at any other detention facility. 

(g) If a peace officer described in division (A) of this section intends 
pursuant to divisions (B)(3)(a) to (g) of this section to arrest a person 
pursuant to division (B)(1) of this section and if the officer is unable to do so 
because the person is not present, the officer promptly shall seek a warrant 
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for the arrest of the person. 
(h) If a peace officer described in division (A) of this section responds 

to a report of an alleged incident of the offense of domestic violence or an 
alleged incident of the offense of violating a protection order and if the 
circumstances of the incident involved the use or threatened use of a deadly 
weapon or any person involved in the incident brandished a deadly weapon 
during or in relation to the incident, the deadly weapon that was used, 
threatened to be used, or brandished constitutes contraband, and, to the 
extent possible, the officer shall seize the deadly weapon as contraband 
pursuant to Chapter 2981. of the Revised Code. Upon the seizure of a deadly 
weapon pursuant to division (B)(3)(h) of this section, section 2981.12 of the 
Revised Code shall apply regarding the treatment and disposition of the 
deadly weapon. For purposes of that section, the "underlying criminal 
offense" that was the basis of the seizure of a deadly weapon under division 
(B )(3 )(h) of this section and to which the deadly weapon had a relationship 
is any of the following that is applicable: 

(i) The alleged incident of the offense of domestic violence or the 
alleged incident of the offense of violating a protection order to which the 
officer who seized the deadly weapon responded; 

(ii) Any offense that arose out of the same facts and circumstances as 
the report of the alleged incident of the offense of domestic violence or the 
alleged incident of the offense of violating a protection order to which the 
officer who seized the deadly weapon responded. 

(4) If, in the circumstances described in divisions (B)(3)(a) to (g) of this 
section, a peace officer described in division (A) of this section arrests and 
detains a person pursuant to division (B)( 1) of this section, or if, pursuant to 
division (B)(3)(h) of this section, a peace officer described in division (A) of 
tIllS section seizes a deadly weapon, the officer, to the extent described in 
and in accordance with section 9.86 or 2744.03 of the Revised Code, is 
immune in any civil action for damages for injury, death, or loss to person 
or property that arises from or is related to the arrest and detention or the 
seIzure. 

(C) When there is reasonable ground to believe that a violation of 
division (A)(1), (2), (3), (4), or (5) of section 4506.15 or a violation of 
section 4511.19 of the Revised Code has been committed by a person 
operating a motor vehicle subject to regulation by the public utilities 
commission of Ohio under Title XLIX of the Revised Code, a peace officer 
with authority to enforce . that provision of law may stop or detain the person 
whom the officer has reasonable cause to believe was operating the motor 
vehicle in violation of the division or section and, after investigating the 
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circumstances surrounding the operation of the vehicle, may arrest and 
detain the person. 

(D) If a sheriff, deputy sheriff, marshal, deputy marshal, municipal 
police officer, member of a police force employed by a metropolitan 
housing authority under division (D) of section 3735.31 of the Revised 
Code, member of a police force employed by a regional transit authority 
under division (Y) of section 306.35 of the Revised Code, special police 
officer employed by a port authority under section 4582.04 or 4582.28 of 
the Revised Code, special police officer employed by a municipal 
corporation at a municipal airport or other municipal air navigation facility 
described in division (A) of this section, township constable, police officer 
of a township or joint police district, state university law enforcement 
officer appointed under section 3345.04 of the Revised Code, peace officer 
of the department of natural resources, individual designated to perfonn law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code, the house sergeant at arms if the house sergeant at arms has 
arrest authority pursuant to division (E)(1) of section 101.311 of the Revised 
Code, or an assistant house sergeant at arms is authorized by division (A) or 
(B) of this section to arrest and detain, within the limits of the political 
subdivision, metropolitan housing authority housing project, regional transit 
authority facilities or those areas of a municipal corporation that have been 
agreed to by a regional transit authority and a municipal corporation located 
within its ten-itorial jurisdiction, port authority, municipal airport or other 
municipal air navigation facility, college, or university in which the officer 
is appointed, employed, or elected or within the limits of the territorial 
jurisdiction of the peace officer, a person until a warrant can be obtained, the 
peace officer, outside the limits of that territory, may pursue, arrest, and 
detain that person until a warrant can be obtained if all of the following 
apply: 

(1) The pursuit takes place without unreasonable delay after the offense 
is committed; 

(2) The pursuit is initiated within the limits of the political subdivision, 
metropolitan housing authority housing project, regional transit authority 
facilities or those areas of a municipal corporation that have been agreed to 
by a regional transit authority and a municipal corporation located within its 
territorial jurisdiction, port authority, municipal airport or other municipal 
air navigation facility, college, or university in which the peace officer is 
appointed, employed, or elected or within the limits of the territorial 
jurisdiction of the peace officer; 

(3) The offense involved is a felony, a misdemeanor of the first degree 
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or a substantially equivalent municipal ordinance, a misdemeanor of the 
second degree or a substantially equivalent municipal ordinance, or any 
offense for which points are chargeable pursuant to section 4510.036 of the 
Revised Code. 

(E) In addition to the authority granted under division (A) or (B) of this 
section: 

(1) A sheriff or deputy sheriff may arrest and detain, until a warrant can 
be obtained, any person found violating section 4503.11, 4503.21, or 
4549.01 , sections 4549.08 to 4549.12, section 4549.62, or Chapter 4511. or 
4513. of the Revised Code on the portion of any street or highway that is 
located immediately aqjacent to the boundaries of the county in which the 
sheriff or deputy sheriff is elected or appointed. 

(2) A member of the police force of a township police district created 
under section 505.48 of the Revised Code, a member of the police force of a 
joint police district created under section 505.482 of the Revised Code, or a 
township constable appointed in accordance with section 509.01 of the 
Revised Code, who has received a certificate from the Ohio peace officer 
training commission under section 109.75 of the Revised Code, may arrest 
and detain, until a warrant can be obtained, any person found violating any 
section or chapter of the Revised Code listed in division (E) (1 ) of this 
section, other than sections 4513.33 and 4513.34 of the Revised Code, on 
the portion of any street or highway that is located immediately adjacent to 
the boundaries of the township police district or joint police district, in the 
case of a member of a township police district or joint police district police 
force, or the unincorporated territory of the township, in the case of a 
township constable. However, if the population of the township that created 
the township police district served by the member's police force, or the 
townships and municipal corporations that created the joint police district 
served by the member's police force, or the township that is served by the 
township constable, is sixty thousand or less, the member of the township 
police district or joint police district police force or the township constable 
may not make an arrest under division (E)(2) of this section on a state 
highway that is included as part of the interstate system. 

(3) A police officer or village marshal appointed, elected, or employed 
by a municipal corporation may arrest and detain, until a warrant can be 
obtained, any person found violating any section or chapter of the Revised 
Code listed in division (E)(I) of this section on the portion of any street or 
highway that is located immediately adjacent to the boundaries of the 
municipal corporation in which the police officer or village marshal is 
appointed, elected, or employed. 
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(4) A peace officer of the department of natural resources, a state fire 
marshal law enforcement officer described in division (A)(23) of section 
109.71 of the Revised Code, or an individual designated to perfonn law 
enforcement duties under section 511.232, 1545.13, or 6101.75 of the 
Revised Code may arrest and detain, until a warrant can be obtained, any 
person found violating any section or chapter of the Revised Code listed in 
division (E)(1) of this section, other than sections 4513.33 and 4513 .34 of 
the Revised Code, on the portion of any street or highway that is located 
immediately adjacent to the boundaries of the lands and waters that 
constitute the territorial jurisdiction of the peace officer or state fire marshal 
law enforcement officer. 

(F)(1) A department of mental health special police officer or a 
department of developmental disabilities special police officer may arrest 
without a warrant and detain until a warrant can be obtained any person 
found committing on the premises of any institution under the jurisdiction of 
the particular department a misdemeanor under a law of the state. 

A department of mental health special police officer or a department of 
developmental disabilities special police officer may arrest without a 
warrant and detain until a warrant can be obtained any person who has been 
hospitalized, institutionalized, or confined in an institution under the 
jurisdiction of the particular department pursuant to or under authority of 
section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 
2945.402 of the Revised Code and who is found committing on the premises 
of any institution under the jurisdiction of the particular department a 
violation of section 2921.34 of the Revised Code that involves an escape 
from the premises of the institution. 

(2)(a) If a department of mental health special police officer or a 
department of developmental disabilities special police officer finds any 
person who has been hospitalized, institutionalized, or confined in an 
institution under the jurisdiction of the particular department pursuant to or 
under authority of section 2945 .37, 2945 .371, 2945.38, 2945 .39, 2945.40, 
2945.401, or 2945.402 of the Revised Code committing a violation of 
section 2921 .34 of the Revised Code that involves an escape from the 
premises of the institution, or if there is reasonable ground to believe that a 
violation of section 2921.34 of the Revised Code has been committed that 
involves an escape from the premises of an institution under the jurisdiction 
of the department of mental health or the department of developmental 
disabilities and if a department of mental health special police officer or a 
department of developmental disabilities special police officer has 
reasonable cause to believe that a particular person who has been 
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hospitalized, institutionalized, or confined in the institution pursuant to or 
under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 
2945.401, or 2945.402 of the Revised Code is guilty of the violation, the 
special police officer, outside of the premises of the institution, may pursue, 
arrest, and detain that person for that violation of section 2921.34 of the 
Revised Code, until a warrant can be obtained, if both of the following 
apply: 

(i) The pursuit takes place without unreasonable delay after the offense 
is committed; 

(ii) The pursuit is initiated within the premises of the institution from 
which the violation of section 2921.34 of the Revised Code occurred. 

(b) For purposes of division (F)(2)(a) of tllis section, the execution of a 
written statement by the administrator of the institution in which a person 
had been hospitalized, institutionalized, or confined pursuant to or under 
authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 
2945.401, or 2945.402 of the Revised Code alleging that the person has 
escaped from the premises of the institution in violation of section 2921.34 
of the Revised Code constitutes reasonable ground to believe that the 
violation was committed and reasonable cause to believe that the person 
alleged in the statement to have committed the offense is guilty of the 
violation. 

(G) As used in this section: 
(1) A "department of mental health special police officer" means a 

special police officer of the department of mental health designated under 
section 5119.14 of the Revised Code who is certified by the Ohio peace 
officer training commission under section 109.77 of the Revised Code as 
having successfully completed an approved peace officer basic training 
program. 

(2) A "department of developmental disabilities special police officer" 
means a special police officer of the department of developmental 
disabilities designated under section 5123.13 of the Revised Code who is 
certified by the Ohio peace officer training council under section 109.77 of 
the Revised Code as having successfully completed an approved peace 
officer basic training program. 

(3) "Deadly weapon" has the same meaning as in section 2923.l1 of the 
Revised Code. 

(4) "Family or household member" has the same meaning as in section 
2919.25 of the Revised Code. 

(5) "Street" or "highway" has the same meaning as in section 4511.01 of 
the Revised Code. 
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(6) "Interstate system" has the same meaning as in section 5516.01 of 
the Revised Code. 

(7) "Peace officer of the department of natural resources" means an 
employee of the department of natural resources who is a natural resources 
law enforcement staff officer designated pursuant to section 1501.013 of the 
Revised Code, a forest officer designated pursuant to section 1503.29 of the 
Revised Code, a preserve officer designated pursuant to section 1517.1 0 of 
the Revised Code, a wildlife officer designated pursuant to section 1531.13 
of the Revised Code, a park officer designated pursuant to section 1541.10 
of the Revised Code, or a state watercraft officer designated pursuant to 
section 1547.521 of the Revised Code. 

(8) "Portion of any street or highway" means all lanes of the street or 
highway irrespective of direction of travel, including designated turn lanes, 
and any berm, median, or shoulder. 

Sec. 2939.11. The official shorthand reporter of the county, or any 
shorthand reporter designated by the court of common pleas, at the request 
of the prosecuting attorney, or any such reporter designated by the attorney 
general in investigations conducted by fti:m the attomey general, may take 
shOlihand notes of or electronically record testimony before the grand jury, 
and fumish a transcript to the prosecuting attorney or the attorney general, 
and to no other person. The shorthand reporter shall withdraw from the jury 
room before the jurors begin to express their views or take their vote on the 
matter before them. Such reporter shall take an oath to be administered by 
the judge after the grand jury is sworn, imposing an obligation of secrecy to 
not disclose any testimony taken or heard except to the grand jury, 
prosecuting attorney, or attorney general, unless called upon in court to 
make disclosures . 

Sec. 2945.371. (A) If the issue of a defendant's competence to stand trial 
is raised or if a defendant enters a plea of not guilty by reason of insanity, 
the court may order one or more evaluations of the defendant's present 
mental condition or, in the case of a plea of not guilty by reason of insanity, 
of the defendant's mental condition at the time of the offense charged. An 
examiner shall conduct the evaluation. 

(B) If the court orders more than one evaluation under division (A) of 
this section, the prosecutor and the defendant may reconunend to the court 
an examiner whom each prefers to perform one of the evaluations. If a 
defendant enters a plea of not guilty by reason of insanity and if the court 
does not designate an examiner recommended by the defendant, the cOUli 
shall inform the defendant that the defendant may have independent expert 
evaluation and that, if the defendant is unable to obtain independent expert 
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evaluation, it will be obtained for the defendant at public expense if the 
defendant is indigent. 

(C) If the court orders an evaluation under division (A) of this section, 
the defendant shall be available at the times and places established by the 
examiners who are to conduct the evaluation. The court may order a 
defendant who has been released on bail or recognizance to submit to an 
evaluation under this section. If a defendant who has been released on bail 
or recognizance refuses to submit to a complete evaluation, the court may 
amend the conditions of bail or recognizance and order the sheriff to take 
the defendant into custody and deliver the defendant to a center, program, or 
facility operated or certified by the department of mental health or the 
department of developmental disabilities where the defendant may be held 
for evaluation for a reasonable period of time not to exceed twenty days. 

(D) A defendant who has not been released on bailor recognizance may 
be evaluated at the defendant's place of detention. Upon the request of the 
examiner, the court may order the sheriff to transport the defendant to a 
program or facility operated or certified by the department of mental health 
or the department of developmental disabilities, where the defendant may be 
held for evaluation for . a reasonable period of time not to exceed twenty 
days, and to return the defendant to the place of detention after the 
evaluation. A municipal COUlt may make an order under this division only 
upon the request of a certified forensic center examiner. 

(E) If a COUlt orders the evaluation to determine a defendant's mental 
condition at the time of the offense charged, the court shall infonll the 
examiner of the offense with which the defendant is charged. 

(F) In conducting an evaluation of a defendant's mental condition at the 
time of the offense charged, the examiner shall consider all relevant 
evidence. If the offense charged involves the use of force against another 
person, the relevant evidence to be considered includes, but is not limited to, 
any evidence that the defendant suffered, at the time of the commission of 
the offense, from the "battered woman syndrome." 

(G) The examiner shall file a written report with the court within thirty 
days after entry of a court order for evaluation, and the court shall provide 
copies of the report to the prosecutor and defense counsel. The report shall 
include all of the following: 

(1) The examiner's findings; 
(2) The facts in reasonable detail on which the findings are based; 
(3) If the evaluation was ordered to determine the defendant's 

competence to stand trial, all of the following findings or recommendations 
that are applicable: 
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(a) Whether the defendant is capable of understanding the nature and 
objective of the proceedings against the defendant or of assisting in the 
defendant's defense; 

(b) If the examiner's opinion is that the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense, whether the defendant 
presently is mentally ill or mentally retarded and, if the examiner's opinion 
is that the defendant presently is mentally retarded, whether the defendant 
appears to be a mentally retarded person subject to institutionalization by 
court order; 

(c) If the examiner's opinion is that the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense, the examiner's opinion 
as to the likelihood of the defendant becoming capable of understanding the 
nature and objective of the proceedings against the defendant and of 
assisting in the defendant's defense within one year if the defendant is 
provided with a course of treatment; 

(d) If the examiner's opinion is that the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense and that the defendant 
presently is mentally ill or mentally retarded, the examiner's 
recommendation as to the least restrictive placement or commitment 
alternative, consistent with the defendant's treatment needs for restoration to 
competency and with the safety of the communityt 

(e) If the defendant is charged with a misdemeanor offense that is not an 
offense of violence and the mmminer's opinion is that the defendant is 
incapable of understanding the nature and objective of the proceedings 
against the defendant or of assisting in the defendant's defense and that the 
defendant is presently mentally ill or mentally retarded, the e)(aminer's 
recommendation as to 'vvhether the defendant is amenable to engagement in 
mental health treatment or de'/elopmental disability services. 

(4) If the evaluation was ordered to detennine the defendant's mental 
condition at the time of the offense charged, the examiner's findings as to 
whether the defendant, at the time of the offense charged, did not know, as a 
result of a severe mental disease or defect, the wrongfulness of the 
defendant's acts charged. 

(H) If the examiner's report filed under division (G) of this section 
indicates that in the examiner's opinion the defendant is incapable of 
understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defendant's defense and that in the 
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examiner's opinion the defendant appears to be a mentally retarded person 
subject to institutionalization by court order, the court shall order the 
defendant to undergo a separate mental retardation evaluation conducted by 
a psychologist designated by the director of developmental disabilities. 
Divisions (C) to (F) of this section apply in relation to a separate mental 
retardation evaluation conducted under this division. The psychologist 
appointed under this division to conduct the separate mental retardation 
evaluation shall file a written report with the court within thirty days after 
the entry of the court order requiring the separate mental retardation 
evaluation, and the court shall provide copies of the report to the prosecutor 
and defense counsel. The report shall include all of the infom1ation 
described in divisions (G)(l) to (4) of this section. If the court orders a 
separate mental retardation evaluation of a defendant under this division, the 
court shall not conduct a hearing under divisions (B) to (H) of section 
2945.37 of the Revised Code regarding that defendant until a report of the 
separate mental retardation evaluation conducted under this division has 
been filed. Upon the filing of that report, the court shall conduct the hearing 
within the period oftime specified in division (C) of section 2945.37 of the 
Revised Code. 

(1) An examiner appointed under divisions (A) and (B) of this section or 
under division (H) of this section to evaluate a defendant to detennine the 
defendant's competence to stand trial also may be appointed to evaluate a 
defendant who has entered a plea of not guilty by reason of insanity, but an 
examiner of that nature shall prepare separate reports on the issue of 
competence to stand trial and the defense of not guilty by reason of insanity. 

(1) No statement that a defendant makes in an evaluation or hearing 
under divisions (A) to (H) of this section relating to the defendant's 
competence to stand trial or to the defendant's mental condition at the time 
of the offense charged shall be used against the defendant on the issue of 
guilt in any criminal action or proceeding, but, in a criminal action or 
proceeding, the prosecutor or defense counsel may call as a witness any 
person who evaluated the defendant or prepared a repOli pursuant to a 
refenal under this section. Neither the appointment nor the testimony of an 
examiner appointed under this section precludes the prosecutor or defense 
counsel from calling other witnesses or presenting other evidence on 
competency or insanity issues. 

(K) Persons appointed as examiners under divisions (A) and (B) of this 
section or under division (H) of this section shall be paid a reasonable 
amount for their services and expenses, as certified by the court. The 
certified amount shall be paid by the county in the case of county courts and 



( 

Am. Sub. H. B. No. 487 129th G.A. 
475 

courts of common pleas and by the legislative authority, as defined in 
section 1901.03 of the Revised Code, in the case of municipal courts. 

Sec. 2945.38. (A) If the issue of a defendant's competence to stand trial 
is raised and if the court, upon conducting the hearing provided for in 
section 2945.37 of the Revised Code, finds that the defendant is competent 
to stand trial, the defendant shall be proceeded against as provided by law. If 
the court finds the defendant competent to stand trial and the defendant is 
receiving psychotropic drugs or other medication, the court may authorize 
the continued administration of the drugs or medication or other appropriate 
treatment in order to maintain the defendant's competence to stand trial, 

. unless the defendant's attending physician advises the court against 
continuation of the drugs, other medication, or treatment. 

(B)(l)(a) If, after taking into consideration all relevant reports, 
information, and other evidence, the court finds that the defendant is 
incompetent to stand trial and that there is a substantial probability that the 
defendant will become competent to stand trial within one year if the 
defendant is provided with' a course of treatment, the court shall order the 
defendant to undergo treatment. If the defendant has been charged with a 
felony offense and if, after taking into consideration all relevant reports, 
information, and other evidence, the court finds that the defendant is 
incompetent to stand trial, but the court is unable at that time to determine 
whether there is a substantial probability that the defendant will become 
competent to stand trial within one year if the defendant is provided with a 
course of treatment, the court shall order continuing evaluation and 
treatment of the defendant for a period not to exceed four months to 
detennine whether there is a substantial probability that the defendant will 
become competent to stand trial within one year if the defendant is provided 
with a course of treatment. 

(b) The court order for the defendant to undergo treatment or continuing 
evaluation and treatment under division (B)(l)(a) of this section shall 
specify that the defendant, if determined to require mental health treatment 
or continuing evaluation and treatment, either shall be committed to the 
department of mental health for treatment or continuing evaluation and 
treatment at a hospital, facility, or agency, as determined to be clinically 
appropriate by the department of mental health afl4 or shall be committed to 
a facility certified by the department of mental health as being qualified to 
treat mental illness, to a public or community mental health facility, or to a 

,., psychiatrist or another mental health professional for treatment or 
continuing evaluation and treatment. Prior to placing the defendant. the 
department of mental health shall obtain court approval for that placement 
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following a hearing. The court order for the defendant to undergo treatment 
or continuing evaluation and treatment under division (B)(1)(a) of this 
section shall specify that the defendant, if determined to require treatment or 
continuing evaluation and treatment for a developmental disability mental 
retardation, shall receive treatment or continuing evaluation and treatment at 
an institution or facility operated by the department of developmental 
disabilities, at a facility certified by the department of developmental 
disabilities as being qualified to treat mental retardation, at a public or 
private community mental retardation facility, or by a psychiatrist or another 
mental retardation professional. +he In any case, the order may restrict the 
defendant's freedom of movement as the court considers necessary. The 
prosecutor in the defendant's case shall send to the chief clinical officer of 
the hospital, facility, or agency where the defendant is placed by the 
department of mental health, or to the managing officer of the institution, 
the director of the program or facility, or the person to which the defendant 
is committed, copies of relevant police reports and other backgromld 
information that pertains to the defendant and is available to the prosecutor 
unless the prosecutor determines that the release of any of the infornlation in 
the police reports or any of the other background information to 
unauthorized persons would interfere with the effective prosecution of any 
person or would create a substantial risk ofhann to any person. 

In committing the defendant to the department of mental health, the 
court shall consider the extent to '.vhich the person is a danger to the person 
and to others, the need for security, and the type of crime involved and, if 
the court finds that restrictions on the defendant's freedom of movement are 
necessary, shall specify the least restrictive limitations on the person's 
freedom of movement deternlined to be necessary to protect public safety. 
ffi detennining the place of commitment alternatives for defendants 
detennined to require treatment or continuing evaluation and treatment fer 
developmental disabilities, the court shall consider the extent to which the 
person is a danger to the person and to others, the need for security, and the 
type of crime involved and shall order the least restrictive alternative 
available that is consistent with public safety and treatment goals. In 
weighing these factors, the court shall give preference to protecting public 
safety. 

(c) If the defendant is found incompetent to stand trial, if the chief 
clinical officer of the hospital, facility, or agency where the defendant is 
placed, or the managing officer of the institution, the director of the program 
or facility, or the person to which the defendant is committed for treatment 
or continuing evaluation and treatment under division (B)(l)(b) of this 
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section detennines that medication is necessary to restore the defendant's 
competency to stand trial, . and if the defendant lacks the capacity to give 
infonned consent or refuses medication, the chief clinical officer of the 
hospital, facility, or agency where the defendant is placed, or the managing 
officer of the institution, the director of the program or facility, or the person 
to which the defendant is committed for treatment or continuing evaluation 
and treatment may petition the court for authorization for the involuntary 
administration of medication. The court shall hold a hearing on the petition 
within five days of the filing of the petition if the petition was filed in a 
municipal court or a county court regarding an incompetent defendant 
charged with a misdemeanor or within ten days of the filing of the petition if 
the petition was filed in a court of common pleas regarding an incompetent 
defendant charged with a felony offense. Following the hearing, the court 
may authorize the involuntary administration of medication or may dismiss 
the petition. 

Ed) If the defendant is charged with a misdemeanor offense that is not an 
offense of violence, the prosecutor may hold the charges in abeyance \vhile 
the defendant engages in mental health treatment or developmental 
disability services. 

(2) If the court finds that the defendant is incompetent to stand trial and 
that, even if the defendant is provided with a course of treatment, there is 
not a substantial probability that the defendant will become competent to 
stand trial within one year, the court shall order the discharge of the 
defendant, unless upon motion of the prosecutor or on its own motion, the 
court either seeks to retain jurisdiction over the defendant pursuant to 
section 2945.39 of the Revised Code or files an affidavit in the probate court 
for the civil commitment of the defendant pursuant to Chapter 5122. or 
5123. of the Revised Code alleging that the defendant is a mentally ill 
person subject to hospitalization by court order or a mentally retarded 
person subject to institutionalization by court order. If an affidavit is filed in 
the probate court, the trial court shall send to the probate court copies of all 
written reports of the defendant's mental condition that were prepared 
pursuant to section 2945 .371 ofthe Revised Code. 

The trial court may issue the temporary order of detention that a probate 
court may issue under section 5122.11 or 5123.71 of the Revised Code, to 

. remain in effect until the probable cause or initial hearing in the probate 
court. Further proceedings in the probate court are civil proceedings 
governed by Chapter 5122. or 5123. ofthe Revised Code. 

(C) No defendant shall be required to undergo treatment, including any 
continuing evaluation and treatment, under division (B)(I) of this section for 
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longer than whichever of the following periods is applicable: 
(1) One year, if the most serious offense with which the defendant is 

charged is one of the following offenses: 
(a) Aggravated murder, murder, or an offense of violence for which a 

sentence of death or life imprisonment may be imposed; 
(b) An offense of violence that is a felony of the first or second degree; 
(c) A conspiracy to conunit, an attempt to commit, or complicity in the 

commission of an offense described in division (C)(I)(a) or (b) of this 
section if the conspiracy, attempt, or complicity is a felony of the first or 
second degree. 

(2) Six months, if the most serious offense with which the defendant is 
charged is a felony other than a felony described in division (C)(l) of this 
section; 

(3) Sixty days, if the most serious offense with which the defendant is 
charged is a misdemeanor of the first or second degree; 

(4) Thirty days, if the most serious offense with which the defendant is 
charged is a misdemeanor of the third or fourth degree, a minor 
misdemeanor, or an unclassified misdemeanor. 

(D) Any defendant who is committed pursuant to this section shall not 
voluntarily admit the defendant or be voluntarily admitted to a hospital or 
institution pursuant to section 5122.02, 5122.15, 5123 .69, or 5123.76 of the 
Revised Code. 

(E) Except as otherwise provided in this division, a defendant who is 
charged with an offense and is conunitted by the court under this section to 
the depatiment of mental health viith restrictions on the defendant's freedom 
of movement or is committed to an institution or facility for the treatment of 
developmental disabilities mental retardation shall not be granted 
unsupervised on-grounds movement, supervised off-grounds movement, or 
nonsecured status except in accordance with the court order. The court may 
grant a defendant supervised off-grounds movement to obtain medical 
treatment or specialized habilitation treatment services if the person who 
supervises the treatment or the continuing evaluation and treatment of the 
defendant ordered under division (B)(1)( a) of this section informs the court 
that the treatment or continuing evaluation and treatment cannot be provided 
at the hospital or facility where the defendant is placed by the department of 
mental health or the institution or facility to which the defendant is 
committed. The chief clinical officer of the hospital or facility where the 
defendant is placed by the department of mental health or the managing 
officer of the institution or director of the facility to which the defendant is 
committed, or a designee of any of those persons, may grant a defendant 
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movement to a medical facility for an emergency medical situation with 
appropriate supervision to ensure the safety of the defendant, staff, and 
community during that emergency medical situation. The chief clinical 
officer of the hospital or facility where the defendant is placed by the 
department of mental health or the managing officer of the institution or 
director of the facility to which the defendant is committed shall notify the 
court within twenty-four hours of the defendant's movement to the medical 
facility for an emergency medical situation under this division. 

(F) The person who supervises the treatment or continuing evaluation 
and treatment of a defendant ordered to undergo treatment or continuing 
evaluation and treatment under division (B)(1)( a) of this section shall file a 
written report with the court at the following times: 

(1) Whenever the person believes the defendant is capable of 
understanding the nature and objective of the proceedings against the 
defendant and of assisting in the defendant's defense; 

(2) For a felony offense, fourteen days before expiration of the 
maximum time for treatment as specified in division (C) of this section and 
fourteen days before the expiration of the maximum time for continuing 
evaluation and treatment as specified in division (B)(l)(a) of this section, 
and, for a misdemeanor offense, ten days before the expiration of the 
maximum time for treatment, as specified in division (C) of this section; 

(3) At a minimum, after each six months of treatment; 
(4) Whenever the person who supervises the treatment or continuing 

evaluation and treatment of a defendant ordered under division (B)(1)(a) of 
this section believes that there is not a substantial probability that the 
defendant will become capable of understanding the nature and objective of 
the proceedings against the defendant or of assisting in the defendant's 
defense even if the defendant is provided with a course of treatment. 

(G) A rep0l1 under division (F) of this section shall contain the 
examiner's findings, the facts in reasonable detail on which the findings are 
based, and the examiner's opinion as to the defendant's capability of 
understanding the nature and objective of the proceedings against the 
defendant and of assisting in the defendant's defense. If, in the examiner's 
opinion, the defendant remains incapable of understanding the l~ature and 
objective of the proceedings against the defendant and of assisting in the 
defendant's defense and there is a substantial probability that the defendant 
will become capable of understanding the nature and objective of the 
proceedings against the defendant and of assisting in the defendant's defense 
if the defendant is provided with a course of treatment, if in the examiner's 
opinion the defendant remains mentally ill or mentally retarded, and if the 
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maximum time for treatment as specified in division (C) of this section has 
not expired, the report also shall contain the examiner's recommendation as 
to the least restrictive placement or commitment alternative that is consistent 
with the defendant's treatment needs for restoration to competency and with 
the safety of the community. The court shall provide copies of the report tb 
the prosecutor and defense counsel. 

(H) If a defendant is committed pursuant to division (B)(l) of this 
section, within ten days after the treating physician of the defendant or the 
examiner of the defendant who is employed or retained by the treating 
facility advises that there is not a substantial probability that the defendant 
will become capable of understanding the nature and objective of the 
proceedings against the defendant or of assisting in the defendant's defense 
even if the defendant is provided with a course of treatment, within ten days 
after the expiration of the maximum time for treatment as specified in 
division (C) of this section, within ten days after the expiration of the 
maximum time for continuing evaluation and treatment as specified in 
division (B)(l)(a) of this section, within thirty days after a defendant's 
request for a hearing that is made after six months of treatment, or within 
thirty days after being advised by the treating physician or examiner that the 
defendant is competent to stand trial, whichever is the earliest, the court 
shall conduct another hearing to determine if the defendant is competent to 
stand trial and shall do whichever of the following is applicable: 

(I) If the court finds that the defendant is competent to stand trial, the 
defendant shall be proceeded against as provided by law. 

(2) If the court fmds that the defendant is incompetent to stand trial, but 
that there is a substantial probability that the defendant will become 
competent to stand trial if the defendant is provided with a course of 
treatment, and the maximum time for treatment as specified in division (C) 
of this section has not expired, the court, after consideration of the 
examiner's recommendation; shall order that treatment be continued, may 
change the least festfictive limitations on the defendant's freedom of 
movement facility or program at which the treatment is to be continued, and, 
if applicable, shall specify whether the treatment fef developl'nental 
disabilities is to be continued at the same or a different facility or institution 
program. 

(3) If the court finds that the defendant is incompetent to stand trial, if 
the defendant is charged with an offense listed in division (C)(I) of this 
section, and if the court fmds that there is not a substantial probability that 
the defendant will become competent to stand trial even if the defendant is 
provided with a course of treatment, or if the maximum time for treatment 
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relative to that offense as specified in division (C) of this section has 
expired, further proceedings shall be as provided in sections 2945.39, 
2945.401; and 2945.402 of the Revised Code. 

(4) If the court finds that the defendant is incompetent to stand trial, if 
the most serious offense with which the defendant is charged is a 
misdemeanor or a felony other than a felony listed in division (C)(1) of this 
section, and if the court finds that there is not a substantial probability that 
the defendant will become competent to stand trial even if the defendant is 

. provided with a course of treatment, or if the maximum time for treatment 
relative to that offense as specified in division (C) of this section has 
expired, the court shall dismiss the indictment, information, or complaint 
against the defendant. A dismissal under this division is not a bar to further 
prosecution based on the same conduct. The court shall discharge the 
defendant unless the court or prosecutor files an affidavit in probate court 
for civil commitment pursuant to Chapter 5122. or 5123. of the Revised 
Code. If an affidavit for civil commitment is filed, the court may detain the 
defendant for ten days pending civil commitment. All of the following 
provisions apply to persons charged with a misdemeanor or a felony other 
than a felony listed in division (C)(l) of this section who are committed by 
the probate court subsequent to the court's or prosecutor's filing of an 
affidavit for civil commitment under authority of this division: 

(a) The chief clinical officer of the entity, hospital, or facility, the 
managing officer of the institution, the director of the program, or the person 
to which the defendant is committed or admitted shall do all of the 
following: 

(i) Notify the prosecutor, in writing, of the discharge of the defendant, 
send the notice at least ten days prior to the discharge unless the discharge is 
by the probate court, and state in the notice the date on which the defendant 
will be discharged; 

(ii) Notify the prosecutor, in writing, when the defendant is absent 
without leave or is granted unsupervised, off-grounds movement, and send 
this notice promptly after the discovery of the absence without leave or prior 
to the granting of the unsupervised, off-grounds movement, whichever is 
applicable; 

(iii) Notify the prosecutor, in writing, of the change of the defendant's 
COlIDllitment or admission to voluntary status, send the notice promptly upon 
learning of the change to voluntary status, and state in the notice the date on 
which the defendant was conmlitted or admitted on a voluntary status. 

(b) Upon receiving notice that the defendant will be granted 
unsupervised, off-grounds movement, the prosecutor either shall re-indict 
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the defendant or promptly notify the court that the prosecutor does not 
intend to prosecute the charges against the defendant. 

(1) If a defendant is convicted of a crime and sentenced to a jailor 
workhouse, the defendant's sentence shall be reduced by the total number of 
days the defendant is confined for evaluation to determine the defendant's 
competence to stand trial or treatment under this section and sections 
2945.37 and 2945.371 of the Revised Code or by the total number of days 
the defendant is confined for evaluation to determine the defendant's mental 
condition at the time of the offense charged. 

Sec. 2945.39. (A) If a defendant who is charged with an offense 
described in division (C)(1) of section 2945.38 of the Revised Code is found 
incompetent to stand trial, after the expiration of the maximum time for 
treatment as specified in division (C) of that section or after the court finds 
that there is not a substantial probability that the defendant will become 
competent to stand trial even if the defendant is provided with a course of 
treatment, one of the following applies: 

(1) The court or the prosecutor may file an affidavit in probate court for 
civil commitment of the defendant in the maImer provided in Chapter 5122. 
or 5123. of the Revised Code. If the court or prosecutor files an affidavit for 
civil commitment, the court may detain the defendant for ten days pending 
civil commitment. If the probate court commits the defendant subsequent to 
the court's or prosecutor's filing of an affidavit for civil commitment, the 
chief clinical officer of the entity, hospital, or facility, the managing officer 
of the institution, the director of the program, or the person to which the 
defendant is committed or admitted shall send to the prosecutor the notices 
described in divisions (H)(4)(a)(i) to (iii) of section 2945.38 of the Revised 
Code within the periods of time and under the circumstances specified in 
those divisions. 

(2) On the motion of the prosecutor or on its own motion, the court may 
retain jurisdiction over the defendant if, at a hearing, the court finds both of 
the following by clear and convincing evidence: 

(a) The defendant committed the offense with which the defendant is 
charged. 

(b) The defendant is a mentally ill person subject to hospitalization by 
court order or a mentally retarded person subject to institutionalization by 
court order. 

(B) In making its determination under division (A)(2) of this section as 
to whether to retain jurisdiction over the defendant, the court may consider 
all relevant evidence, including, but not limited to, any relevant psychiatric, 
psychological, or medical testimony or reports, the acts constituting the 
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offense charged, and any history of the defendant that is relevant to the 
defendant's ability to conform to the law. 

(C) If the court conducts a hearing as described in division (A)(2) of this 
section and if the court does not make both findings described in divisions 
(A)(2)( a) and (b) of this section by clear and convincing evidence, the court 
shall dismiss the indictment, information, or complaint against the 
defendant. Upon the dismissal, the court shall discharge the defendant 
unless the court or prosecutor files an affidavit in probate court for civil 
commitment of the defendant pursuant to Chapter 5122. or 5123. of the 
Revised Code. If the court or prosecutor files an affidavit for civil 
commitment, the court may order that the defendant be detained for up to 
ten days pending the civil commitment. If the probate court commits the 
defendant subsequent to the court's or prosecutor's filing of an affidavit for 
civil commitment, the chief clinical officer of the entity, hospital, or facility, 
the managing officer of the institution, the director of the program, or the 
person to which the defendant is committed or admitted shall send to the 
prosecutor the notices described in divisions (H)( 4 )(a)(i) to (iii) of section 
2945.38 of the Revised Code within the periods of time and under the 
circumstances specified in those divisions. A dismissal of charges under this 
division is not a bar to further criminal proceedings based on ' the same 
conduct. 

(D)(l) If the court conducts a hearing as described in division (A)(2) of 
this section and if the . court makes the findings described in divisions 
(A)(2)(a) and (b) of this section by clear and convincing evidence, the court 
shall commit the defendant, if determined to require mental health 
treatment, either to the department of mental health for treatment at a 
hospital, facility, or agency as detemlined clinically appropriate by the 
department of mental health or to another medical or psychiatric facility, as 
appropriate. Prior to placing the defendant, the department of mental health 
shall obtain COUlt approval for that placement. If the court conducts such a 
hearing and if it makes those findings by clear and convincing evidence, the 
court shall commit the defendant, if determined to require treatment for 
developmental disabilities mental retardation, to a facility operated by the 
department of developmental disabilities, or another facility, as appropriate. 
In cOInllTitting the defendant to the department of mental health, the court 
shall specify the least restrictive lim.itatiofis on the defefidant's freedom of 
movement determified to be fiecessary to protect public safety. lli 
determilTifig the place and fiature of the comnTitment to a facility operated by 
the department of developmefital disabilities or another facility for treatment 
of developmental disabilities, the cOUli In determining the place of 
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commitment, the court shall consider the extent to which the person is a 
danger to the person and to others, the need for security, and the type of 
crime involved and shall order the least restrictive commitment altemative 
available that is consistent with public safety and the welfare of the 
defendant. In weighing these factors, the court shall give preference to 
protecting public safety. 

(2) If a court makes a commitment of a defendant under division (D)(l) 
of this section, the prosecutor shall send to the hospital, facility, or agency 
where the defendant is placed by the department of mental health or to the 
defendant's place of commitment all reports of the defendant's current 
mental condition and, except as otherwise provided in this division, any 
other relevant infonnation, including, but not limited to, a transcript of the 
hearing held pursuant to division (A)(2) of this section, copies of relevant 
police reports, and copies of any prior arrest and conviction records that 
pertain to the defendant and that the prosecutor possesses. The prosecutor 
shall send the reports of the defendant's current mental condition in every 
case of commitment, and, unless the prosecutor detennines that the release 
of any of the other relevant infonnation to unauthorized persons would 
interfere with the effective prosecution of any person or would create a 
substantial risk of harm to any person, the prosecutor also shall send the 
other relevant infonnation. Upon admission of a defendant committed under 
division CD)(1) of this section, the place of commitment shall send to the 
board of alcohol, drug addiction, and mental health -services or the 
community mental health board serving the county in which the charges 
against the defendant were filed a copy of all reports of the defendant's 
current mental condition and a copy of the other relevant infonnation 
provided by the prosecutor under this division, including, if provided, a 
transcript of the hearing held pursuant to division CA)(2) of this section, the 
relevant police reports, and the prior arrest and conviction records that 
pertain to the defendant and that the prosecutor possesses. 

(3) If a court makes a commitment under division CD)(1) Of this section, 
all further proceedings shall be in accordance with sections 2945.401 and 
2945.402 ·ofthe Revised Code. 

Sec. 2945.40. (A) If a person is found not guilty by reason of insanity, 
the verdict shall state that finding, and the trial court shall conduct a full 
hearing to detennine whether the person is a mentally ill person subject to 
hospitalization by cOUli order or a mentally retarded person subject to 
institutionalization by court order. Prior to the hearing, if the trial judge 
believes that there is probable cause that the person found not guilty by 
reason of insanity is a mentally ill person subject to hospitalization by court 



c 

Am. Sub. H. B. No. 487 129th G.A. 
485 

order or mentally retarded person subject to institutionalization by court 
order, the trial judge may issue a temporary order of detention for that 
person to remain in effect for ten court days or until the hearing, whichever 
occurs first. 

Any person detained pursuant to a temporary order of detention issued 
under this division shall be held in a suitable facility, taking into 
consideration the place and type of confinement prior to and during trial. 

(B) The court shall hold the hearing under division (A) of this section to 
detemline whether the person found not guilty by reason of insanity is a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order within ten court 
days after the finding of not guilty by reason of insanity. Failure to conduct 
the hearing within the ten-day period shall cause the immediate discharge of 
the respondent, unless the judge grants a continuance for not longer than ten 
court days for good cause shown or for any period of time upon motion of 
the respondent. 

(C) If a person is found not guilty by reason of insanity, the person has 
the right to attend all hearings conducted pursuant to sections 2945.37 to 
2945.402 of the Revised Code. At any hearing conducted pursuant to one of 
those sections, the COUlt shall inform the person that the person has all of the 
following rights: 

(1) The right to be represented by counsel and to have that counsel 
provided at public expense if the person is indigent, with the counsel to be 
appointed by the court under Chapter 120. of the Revised Code or under the 
authority recognized in division (C) of section 120.06, division (E) of 
section 120.16, division (E) of section 120.26, or section 2941.51 of the 
Revised Code; 

(2) The right to have independent expert evaluation and to have that 
independent expert evaluation provided at public expense if the person is 
indigent; 

(3) The right to subpoena witnesses and documents, to present evidence 
on the person's behalf, and to cross-examine witnesses against the person; 

(4) The right to testify in the person's own behalf and to not be 
compelled to testify; 

(5) The right to have copies of any relevant medical or mental health 
document in the custody of the state or of any place of commitment other 
than a document for which the court finds that the release to the person of 
infonnation contained in the document would create a substantial risk of 
haffil to any person. 

(D) The hearing under division (A) of this section shall be open to the 
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public, and the court shall conduct the hearing in accordance with the Rules 
of Civil Procedure. The court shall make and maintain a full transcript and 
record of the hearing proceedings. The court may consider all relevant 
evidence, including, but not limited to, any relevant psychiatric, 
psychological, or medical testimony or reports, the acts constituting the 
offense in relation to which the person was found not guilty by reason of 
insanity, and any history of the person that is relevant to the person's ability 
to conform to the law. 

(E) Upon completion of the hearing under division (A) of this section, if 
the court finds there is not clear and convincing evidence that the person is a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order, the court shall 
discharge the person, unless a detainer has been placed upon the person by 
the department of rehabilitation and correction, in which case the person 
shall be returned to that department. 

(F) If, at the hearing under division (A) of this section, the court finds 
by clear and convincing evidence that the person is a mentally ill person 
subject to hospitalization by court order, the court shall commit the person 
either to the department of mental health for placement treatment in a 
hospital, facility, or agency as determined clinically appropriate by the 
department of mental health or to another medical or psychiatric facility, as 
appropriate. Prior to placing the defendant, the depa11ment of mental health 
shall obtain cou11 approval for that placement. If, at the hearing under 
division (A) of · this section, the court ffi:!:€ls determines by clear a11d 
convincing evidence that the person is a mClHally retarded person subject to 
institutionalization by cOUli order requires treatment for mental retardation, 
it shall commit the person to a facility operated by the department of 
developmental disabilities or another facility, as appropriate. Further 
proceedings shall be in accordance with sections 2945.401 and 2945.402 of 
the Revised Code. In committing the person to the department of mental 
health, the court shall specify the least restrictive limitations to the 
defendant's freedom of mo¥emClH detennined to be necessary to protect 
public safety. In detennining the place and nature of the commitment ef-a 
mentally retarded person subj ect to institutionalization by cOUli order, the 
court shall consider the extent to which the person is a danger to the person 
and to others, the need for security, and the type of crime involved and shall 
order the least restrictive cornmitlnent alternative available that is consistent 
with public safety and the welfare of the person. In weighing these factors, 
the court shall give preference to protecting public safety. 

(G) If a court makes a commitment of a person under division (F) of this 



c 

Am. Sub. H. B. No. 487 129th G.A. 
487 

section, the prosecutor shall send to the hospital, facility, or agency where 
the person is placed by the department of mental health or to the defendant's 
place of commitment all reports of the person's current mental condition, 
and, except as otherwise provided in this division, any other relevant 
information, including, but not limited to, a transcript of the hearing held 
pursuant to division (A) of this section, copies of relevant police reports, and 
copies of any prior arrest and conviction records that pertain to the person 
and that the prosecutor possesses. The prosecutor shall send the reports of 
the person's current mental condition in every case of commitment, and, 
unless the prosecutor determines that the release of any of the other relevant 
infonnation to unauthorized persons would interfere with the effective 
prosecution of any person or would create a substantial risk of harn1 to any 
person, the prosecutor also shall send the other relevant infonnation. Upon 
admission of a person conunitted under division (F) of this section, the place 
of commitment shall send to the board of alcohoL drug addiction, and 
mental health services or the conununity mental health board serving the 
county in which the charges against the person were filed a copy of all 
reports of the person's current mental condition and a copy of the other 
relevant information provided by the prosecutor under this division, 
including, if provided, a transcript of the hearing held pursuant to division 
(A) of this section, the relevant police reports, and the prior an"est and 
conviction records that pertain to the person and that the prosecutor 
possesses. 

(H) A person who is committed pursuant to this section shall not 
voluntarily admit the person or be voluntarily admitted to a hospital or 
institution pursuant to section 5122.02, 5122.15, 5123.69, or 5123.76 of the 
Revised Code. 

Sec. 2945.401. (A) A defendant found incompetent to stand trial and 
conunitted pursuant to section 2945.39 of the Revised Code or a person 
found not guilty by reason of insanity and conunitted pursuant to section 
2945.40 of the Revised Code shall remain subject to the jurisdiction of the 
trial court pursuant to that conunitment, and to the provisions of this section, 
until the final tennination of the commitment as described in division (J)( 1) 
of this section. If the jurisdiction is tenninated under this division because of 
the final termination of the commitment resulting from the expiration of the 
maximum prison tern1 or term of imprisonment described in division 
(J)( 1 )(b) of this section, the court or prosecutor may file an affidavit for the 
civil commitment of the defendant or person pursuant to Chapter 5122. or 
5123. of the Revised Code. 

(B) A hearing conducted under any provision of sections 2945.37 to 
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2945.402 of the Revised Code shall not be conducted in accordance with 
Chapters 5122. and 5123. of the Revised Code. Any person who is 
committed pursuant to section 2945.39 or 2945.40 of the Revised Code shall 
not voluntarily admit the person or be voluntarily admitted to a hospital or 
institution pursuant to section 5122.02, 5122.15, 5123.69, or 5123.76 of the 
Revised Code. All other provisions of Chapters 5122. and 5123. of the 
Revised Code regarding hospitalization or institutionalization shall apply to 
the extent they are not in conflict with this chapter. A commitment under 
section 2945.39 or 2945.40 of the Revised Code shall not be terminated and 
the conditions of the commitment shall not be changed except as otherwise 
provided in division (D)(2) of this section with respect to a mentally 
retarded person subject to institutionalization by court order or except by 
order of the trial court. 

(C) The department of mental health or the institution ef~ facility......m: 
program to which a defendant or person has been committed under section 
2945.39 or 2945.40 of the Revised Code shall report in writing to the trial 
court, at the times specified in this division, as to whether the defendant or 
person remains a mentally ill person subject to hospitalization by court order 
or a mentally retarded person subject to institutionalization by court order 
and, in the case of a defendant committed under section 2945 .39 of the 
Revised Code, as to whether the defendant remains incompetent to stand 
trial. The department, institution, ef facility, or program shall make the 
reports after the initial six months of treatment and every two years after the 
initial report is made. The trial court shall provide copies of the reports to 
the prosecutor and to the counsel for the defendant or person. Within thirty 
days after its receipt pursuant to this division of a report from the 
department, institution, ef facility, or program, the trial court shall hold a 
hearing on the continued commitment of the defendant or person or on any 
changes in the conditions of the commitment of the defendant or person. 
The defendant or person may request a change in the conditions of 
confinement, and the trial court shall conduct a hearing on that request if six 
months or more have elapsed since the most recent hearing was conducted 
under this section. 

(D)(l) Except as otherwise provided in division (D)(2) of this section, 
when a defendant or person has been committed under section 2945 .39 or 
2945.40 of the Revised Code, at any time after evaluating the risks to public 
safety and the welfare of the defendant or person, the designee of the 
department of mental health or the managing officer of the institution or 
director of the facility or program to which the defendant or person is 
committed may recommend a termination of the defendant's or person's 
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commitment or a change in the conditions of the defendant's or person's 
commitment. 

Except as otherwise provided in division (D)(2) of this section, if the 
designee of the department of mental health recommends on-grounds 
unsupervised movement, off-grounds supervised movement, or nonsecured 
status for the defendant or person or termination of the defendant's or 
person's commitment, the following provisions apply: 

(a) If the department's designee recommends on-grounds unsupervised 
movement or off-grounds supervised movement, the department's designee 
shall file with the trial court an application for approval of the movement 
and shall send a copy of the application to the prosecutor. Within fifteen 
days after receiving the application, the prosecutor may request a hearing on 
the application and, if a hearing is requested, shall so infonn the 
department's designee. If the prosecutor does not request a hearing within 
the fifteen-day period, the trial court shall approve the application by 
entering its order approving the requested movement or, within five days 
after the expiration of the fifteen-day period, shall set a date for a hearing on 
the application. If the prosecutor requests a hearing on the application within 
the . fifteen-day period, the trial court shall hold a hearing on the application 
within thirty days after the hearing is requested. If the trial court, within five 
days after the expiration of the fifteen-day period, sets a date for a hearing 
on the application, the trial court shall hold the hearing within thirty days 
after setting the hearing date. At least fifteen days before any hearing is held 
under this division, the trial court shall give the prosecutor written notice of 
the date, time, and place of the hearing. At the conclusion of each hearing 
conducted under this division, the trial court either shall approve or 
disapprove the application and shall enter its order accordingly. 

(b) If the department's designee recommends tennination of the 
defendant's or person's commitment at any time or if the department's 
designee reconunends the first of any nonsecured status for the defendant or 
person, the department's designee shall send written notice of this 
recommendation to the trial court and to the local forensic center. The local 
forensic center shall evaluate the committed defendant or person and, within 
thirty days after its receipt of the written notice, shall submit to the trial 
court and the department's designee a written report of the evaluation. The 
trial court shall provide a copy of the department's designee's written notice 
and of the local forensic center's written report to the prosecutor and to the 
counsel for the defendant or person. Upon the local forensic center's 
submission of the report to the trial court and the department's designee, all 
of the following apply: . 
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(i) If the forensic center disagrees with the recommendation of the 
department's designee, it shall inform the department's designee and the trial 
court of its decision and the reasons for the decision. The department's 
designee, after consideration of the forensic center's decision, shall either 
withdraw, proceed with, or modify and proceed with the recommendation. If 
the department's designee proceeds with, or modifies and proceeds with, the 
recommendation, the department's designee shall proceed in accordance 
with division (D)(1 )(b )(iii) of this section. 

(ii) If the forensic center agrees with the recommendation of the 
department's designee, it shall infonn the department's designee and the trial 
court of its decision and the reasons for the decision, and the department's 
designee shall proceed in accordance with division (D)(l)(b)(iii) of this 
section. 

(iii) If the forensic center disagrees with the recommendation of the 
department's designee and the department's designee proceeds with, or 
modifies and proceeds with, the recommendation or if the forensic center 
agrees with the recommendation of the department's designee, the 
department's designee shall work with community mental health agencies, 
programs, facilities, or boards of alcohol, drug addiction, and mental health 
services or community mental health boards to develop a plan to implement 
the recommendation. If the defendant or person is on medication, the plan 
shall include, but shall not be limited to, a system to monitor the defendant's 
or person's compliance with the prescribed medication treatment plan. The 
system shall include a schedule that clearly states when the defendant or 
person shall report for a medication compliance check. The medication 
compliance checks shall be based upon the effective duration of the 
prescribed medication, taking into account the route by which it is taken, 
and shall be scheduled at intervals sufficiently close together to detect a 
potential increase in mental illness symptoms that the medication is intended 
to prevent. 

The department's designee, after consultation with the board of alcohoL 
drug addiction. and mental health services or the community mental health 
board serving the area, shall send the recommendation and plan developed 
under division (D)(1)(b)(iii) of this section, in writing, to the trial court, the 
prosecutor., and the counsel for the committed defendant or person. The trial 
court shall conduct a hearing on the recommendation and plan developed 
under division (D)(l)(b)(iii) of this section. Divisions (D)(l)(c) and (d) and 
(E) to (J) of this section apply regarding the hearing. 

(c) If the department's designee's recommendation is for non secured 
status or termination of commitment, the prosecutor may obtain an 
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independent expert evaluation of the defendant's or person's mental 
condition, and the trial court may continue the hearing on the 
recommendation for a period of not more than thirty days to permit time for 
the evaluation. 

The prosecutor may introduce the evaluation report or present other 
evidence at the hearing in accordance with the Rules of Evidence. 

(d) The trial court shall schedule the hearing on a department's 
designee's recommendation for nonsecured status or tennination of 
commitment and shall give reasonable notice to the prosecutor and the 
counsel for the defendant or person. Unless continued for independent 
evaluation at the prosecutor's request or for other good cause, the hearing 
shall be held within thirty days after the trial court's receipt of the 
recommendation and plan. 

(2)(a) Division (D)(1) of this section does not apply to on-grounds 
unsupervised movement of a defendant or person who has been committed 
under section 2945 .39 or 2945.40 of the Revised Code, who is a mentally 
retarded person subject to institutionalization by court order, and who is 
being provided residential habilitation, care, and treatment in a facility 
operated by the department of developmental disabilities. 

(b) If, pursuant to section 2945.39 of the Revised Code, the trial court 
commits a defendant who is found incompetent to stand trial and who is a 
mentally retarded person subject to institutionalization by court order, if the 
defendant is being provided residential habilitation, care, and treatment in a 
facility operated by the department of developmental disabilities, if an 
individual who is conducting a survey for the department of health to 
detennine the facility's compliance with the certification requirements of the 
medicaid program under Chapter 5111 . of the Revised Code and Title XIX 
of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.c.A. 301, as 
amended, cites the defendant's receipt of the residential habilitation, care, 
and treatment in the facility as being inappropriate under the certification 
requirements, if the defendant's receipt of the residential habilitation, care, 
and treatment in the facility potentially jeopardizes the facility's continued 
receipt of federal medicaid moneys, and if as a result of the citation the chief 
clinical officer of the facility determines that the conditions of the 
defendant's commitment should be changed, the department of 
developmental disabilities may cause the defendant to be removed from the 
particular facility and, after evaluating the risks to public safety and the 
welfare of the defendant and after determining whether another type of 
placement is consistent with the certification requirements, may place the 
defendant in another facility that the department selects as an appropriate 
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facility for the defendant's continued receipt of residential habilitation, care, 
and treatment and that is a no less secure setting than the facility in which 
the defendant had been placed at the time of the citation. Within three days 
after the defendant's removal and alternative placement under the 
circumstances described in division (D)(2)(b) of this section, the department 
of developmental disabilities shall notify the trial court and the prosecutor in 
writing of the removal and alternative placement. 

The trial court shall set a date for a hearing on the removal and 
alternative placement, and the hearing shall be held within twenty-one days 
after the trial court's receipt of the notice from the department of 
developmental disabilities. At least ten days before the hearing is held, the 
trial court shall give the prosecutor, the department of developmental 
"disabilities, and the counsel for the defendant written notice of the date, 
time, and place of the hearing. At the hearing, the trial court shall consider 
the citation issued by the individual who conducted the survey for the 
department of health to be prima-facie evidence of the fact that the 
defendant's commitment to the particular facility was inappropriate under 
the certification requirements of the medicaid program under Chapter 5111. 
of the Revised Code and Title XIX of the "Social Security Act," 49 Stat. 620 
(1935), 42 U.S.c.A. 301, as amended, and potentially jeopardizes the 
particular facility's continued receipt of federal medicaid moneys. At the 
conclusion of the hearing, the trial court may approve or disapprove the 
defendant's removal and alternative placement. If the trial court approves the 
defendant's removal and alternative placement, the department of 
developmental disabilities may continue the defendant's altemative 
placement. If the trial court disapproves the defendant's removal and 
alternative placement, it shall enter an order modifying the defendant's 
removal and altemative placement, but that order shall not require the 
department of developmental disabilities to replace the defendant for 
purposes of continued residential habilitation, care, and treatment in the 
facility associated with the citation issued by the individual who conducted 
the survey for the department of health. 

(E) In making a determination under this section regarding nonsecured 
status or termination of commitment, the trial court shall consider all 
relevant factors, including, but not limited to, all of the following: 

(1) Whether, in the trial court's view, the defenqant or person currently 
represents a substantial risk of physical harm to the defendant or person or 
others; 

(2) Psychiatric and medical testimony as to the current mental and 
physical condition of the defendant or person; 
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(3) Whether the . defendant or person has insight into the dependant's 
defendant's or person's condition so that the defendant or person will 
continue treatment as prescribed or seek professional assistance as needed; 

(4) The grounds upon which the state relies for the proposed 
commitment; 

(5) Any past history that is relevant to establish the defendant's or 
person's degree of confonnity to the laws, rules, regulations, and values of 
society; 

(6) If there is evidence that the defendant's or person's mental illness is 
in a state of remission, the medically suggested cause and degree of the 
remission and the probability that the defendant or person will continue 
treatment to maintain the remissive state of the defendant's or person's 
illness should the defendant's or person's commitment conditions be altered. 

(F) At any hearing held pursuant to division (C) or (D)(l) or (2) of this 
. section, the defendant or the person shall have all the rights of a defendant 
or person at a commitment hearing as described in section 2945.40 of the 
Revised Code. 

(G) In a hearing held pursuant to division (C) or (D)(l) of this section, 
the prosecutor has the burden of proof as follows: 

(1) For a recommendation of termination of commitment, to show by 
clear and convincing evidence that the defendant or person remains a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order; 

(2) For a recommendation for a change in the conditions of the 
commitment to a less restrictive status, to show by clear and convincing 
evidence that the proposed change represents a threat to public safety or a 
threat to the safety of any person. 

(H) In a hearing held pursuant to division (C) or (D)(l) or (2) of this 
section, the prosecutor shall represent the state or the public interest. 

(I) At the conclusion of a hearing conducted under division (D)(l) of 
this section regarding a recommendation from the desigriee of the 
department of mental health, managing officer of the institution, or director 
of a facility or program, the trial court may approve, disapprove, or modify 
the reconunendation and shall enter an order accordingly. 

(J)(l) A defendant or person who has been committed pursuant to 
section 2945.39 or 2945.40 of the Revised Code continues to be under the 
jurisdiction of the trial court until the final tennination of the commitment. 
For purposes of division (J) of this section, the final tennination of a 
commitment occurs upon the earlier of one of the following: 

(a) The defendant or person no longer is a mentally ill person subject to 
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hospitalization by court order or a mentally retarded person subject to 
institutionalization by court order, as detemlined by the trial court; 

(b) The expiration of the maximum prison term or term of imprisonment 
that the defendant or person could have received if the defendant or person 
had been convicted of the most serious offense with which the defendant or 
person is charged or in relation to which the defendant or person was found 
not guilty by reason of insanity; 

(c) The trial court enters an order terminating the commitment under the 
circumstances described in division (1)(2)( a )(ii) of this section. 

(2)(a) If a defendant is found incompetent to stand trial and committed 
pursuant to section 2945.39 of the Revised Code, if neither of the 
circumstances described in divisions (1)(1)( a) and (b) of this section applies 
to that defendant, and if a report filed with the trial court pursuant to 
division (C) of this section indicates that the defendant presently is 
competent to stand trial or if, at any other time during the period of the 
defendant's commitment, the prosecutor, the counsel for the defendant, or 
the designee of the department of mental health or the managing officer of 
the institution or director of the facility or program to which the defendant is 
committed files an application with the trial court alleging that the defendant 
presently is competent to stand trial and requesting a hearing on the 
competency issue or the trial court otherwise has reasonable cause to believe 
that the defendant presently is competent to stand trial and determines on its 
own motion to hold a hearing on the competency issue, the trial court shall 
schedule a hearing on the competency of the defendant to stand trial, shall 
give the prosecutor, the counsel for the defendant, and the department's 
designee or the managing officer of the institution or the director of the 
facility to which the defendant is committed notice of the date, time, and 
place of the hearing at least fifteen days before the hearing, and shall 
conduct the hearing within thirty days of the filing of the application or of 
its own motion. If, at the conclusion of the hearing, the trial court 
determines that the defendant presently is capable of understanding the 
nature and objective of the proceedings against the defendant and of 
assisting in the defendant's defense, the trial court shall order that the 
defendant is competent to stand trial and shall be proceeded against as 
provided by law with respect to the applicable offenses described in division 
(C)(l) of section 2945.38 of the Revised Code and shall enter whichever of 
the following additional orders is appropriate: 

(i) If the trial court determines that the defendant remains a mentally ill 
person subject to hospitalization by court order or a mentally retarded 
person subject to institutionalization by court order, the trial court shall 



( 

Am. Sub. H. B. No. 487 129th G.A. 
495 

order that the defendant's commitment to the department of mental health or 
to an institution ef~ facility, or program for the treatment of developmental 
disabilities mental retardation be continued during the pendency of the trial 
on the applicable offenses described in division (C)(1) of section 2945.38 of 
the Revised Code. 

(ii) If the trial court determines that the defendant no longer is a 
mentally ill person subject to hospitalization by court order or a mentally 
retarded person subject to institutionalization by court order, the trial court 
shall order that the defendant's commitment to the department of mental 
health or to an institution ef~ facility, or prograrTI for the treatment of 
developmental disabilities mental retardation shall not be continued during 
the pendency of the trial on the applicable offenses described in division 
(C)(l) of section 2945 .38 of the Revised Code. This order shall be a final 
termination of the commitment for purposes of division (1)(1)( c) of this 
section. 

(b) If, at the conclusion of the hearing described in division (1)(2)(a) of 
this section, the trial court detennines that the defendant remains incapable 
of understanding the nature and objective of the proceedings against the 
defendant or of assisting in the defengant's defense, the trial court shall 
order that the defendant continues to be incompetent to stand trial, that the 
defendant's commitment to the department of mental health or to an 
institution ef~ facility, or program for the treatment of developmental 
disabilities mental retardation shall be continued, and that the defendant 
remains subject to the jurisdiction of the trial court pursuant to that 
commitment, and to the provisions of this section, until the final termination 
of the commitment as described in division (1)(1) of this section. 

Sec. 2961.22. (A)(1) Any prisoner serving a prison term in a state 
correctional institution who satisfies all of the following is eligible to apply 
to the department of rehabilitation and correction at a time specified in 
division (A)(2) of this section and in accordance with division (D) of this 
section for a certificate of achievement and employability: 

(a) The prisoner has satisfactorily completed one or more in-prison 
vocational programs approved by rule by the department of rehabilitation 
and correction. 

(b) The prisoner has demonstrated exemplary perfonnance as 
determined by completion of one or more cognitive or behavioral 
improvement progra~s approved by rule by the department while 
incarcerated in a state correctional institution, while under supervision, or 
during both periods of time. 

(c) The prisoner has completed community service hours. 
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(d) The prisoner shows other evidence of achievement and rehabilitation 
while under the jurisdiction of the department. 

(2) An eligible prisoner may apply to the department of rehabilitation 
and correction under division (A)( 1) of this section for a certificate of 
achievement and employability no earlier than one year prior to the date 
scheduled for the release of the prisoner from department custody and no 
later than the date of release of the prisoner. 

(B)(1) Any prisoner who has been released from a state correctional 
institution, who is · under supervision on parole or under a post-release 
control sanction, and who satisfies all of the criteria set forth in division 
(A)(l) of this section is eligible to apply to the adult parole authority at a 
time specified in division (B)(2) of this section and in accordance with 
division (D) of this section for a certificate of achievement and 
employability. 

(2) An eligible prisoner may apply to the adult parole authority under 
division (B)(l) of this section for a certificate of achievement and 
employability at any time while the prisoner is under supervision on parole 
or under a post-release control sanction. 

(C)(1) An eligible prisoner may apply to the department of 
rehabilitation and correction or to the adult parole authority at a time 
specified in division (A) or (B) of this section, whichever is applicable, for a 
certificate of achievement and employability that grants the prisoner relief 
from one or more mandatory civil impacts that would affect a potential job 
within a field in which the prisoner trained as part of the prisoner's in-prison 
vocational program. The prisoner shall specify the mandatory civil impacts 
from which the prisoner is requesting relief under the certificate. Upon 
application by a prisoner in accordance with this division, if the mandatory 
civil impact of any licensing agency would be affected by the issuance of 
the certificate to the prisoner, the department or authority shall notify the 
licensing agency of the filing of the application, provide the licensing 
agency with a copy of the application and all evidence that the department, 
authority, or court has regarding the prisoner, and afford the licensing 
agency with an opportunity to object in writing to the issuance of the 
certificate to the prisoner. 

(2) Upon application by a prisoner in accordance with division (C)(1) of 
this section, the department of rehabilitation and correction or the adult 
parole authority, whichever is applicable, shall consider the application and 
all objections to the issuance of a certificate of achievement and 
employability to the prisoner, if any, that were made by a licensing agency 
under division (C)(l) of this section. If the department or authority 



c 

Am. Sub. H. B. No. 487 129th G.A. 
497 

determines that the prisoner is an eligible prisoner, that the application was 
filed at a time specified in division (B) of this section, and that any licensing 
agency objections to the issuance of the certificate to the prisoner are not 
sufficient to deny the issuance of the certificate to the prisoner, subject to 
division (C)(3) of this section, the department or authority shall issue the 
prisoner a certificate of achievement and employability that grants the 
prisoner relief from the mandatory civil impacts that are specified in the 
prisoner's application and that would affect a potential job within a field in 
which the prisoner trained as part of the prisoner's in-prison vocational 
program. 

(3) The mandatory civil impacts identified in division (A)(1) of section 
2961.01 and in division (B) of section 2961.02 of the Revised Code shall not 
be affected by any certificate of achievement and employability issued 
under this section. No certificate of achievement and employability issued to 
a prisoner under this section grants the prisoner relief from the mandatory 
civil impacts identified in division (A)(1) of section 2961.01 and in division 
(B) of section 2961.02 of the Revised Code. 

(E) The department of rehabilitation and correction shall adopt rules that 
define in-prison vocational programs and cognitive or behavioral 
improvement programs that a prisoner may complete to satisfy the criteria 
described in divisions (A)(l)(a) and (b) of this section. 

(F) The department of rehabilitation and correction and the adult parole 
authority shall not be liable for any claim for damages arising from the 
department's or authority'S issuance, denial. or revocation of a certificate of 
achievement and employability or for the department's or authority'S failure 
to revoke a certificate of achievement and employability under the 
circumstances described in section 2961.24 of the Revised Code. 

Sec. 2967.03. The adult parole authority may exercise its functions and 
duties in relation to the pardon, commutation of sentence, or reprieve of a 
convict upon direction of the governor or upon its own initiative. It may 
exercise its functions and duties in relation to the parole of a prisoner who is 
eligible for parole upon the initiative of the head of the institution in which 
the prisoner is confined or upon its own initiative. When a prisoner becomes 
eligible for parole, the head of the institution in which the prisoner is 
confined shall notify the authority in the manner prescribed by the authority. 
The authority may investigate and examine, or cause the investigation and 
examination of, prisoners confined in state correctional institutions 
concerning their conduct in the institutions, their mental and moral qualities 
and characteristics, their knowledge of a trade or profession, their former 
means of livelihood, their family relationships, and any other matters 
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affecting their fitness to be at liberty without being a threat to society. 
The authority may recommend to the governor the pardon, commutation 

of sentence, medical release, or reprieve of any convict or prisoner or grant a 
parole to any prisoner for whom parole is authorized, if in its judgment there 
is reasonable ground to believe that granting a pardon, commutation, 
medical release, or reprieve to the convict or paroling the prisoner would 
further the interests of justice and be consistent with the welfare and security 
of society. However, the · authority shall not recommend a pardon, or 
commutation of sentence, or medical release of, or grant a parole to, any 
convict or prisoner until the authority has complied with the applicable 
notice requirements of sections 2930.16 and 2967.12 of the Revised Code 
and until it has considered any statement made by a victim or a victim's 
representative that is relevant to the convict's or prisoner's case and that was 
sent to the authority pursuant to section 2930.17 of the Revised Code, any 
other statement made by a victim or a victim's representative that is relevant 
to the convict's or prisoner's case and that was received by the authority after 
it provided notice of the pendency of the action under sections 2930.16 and 
2967.12 of the Revised Code, and any written statement of any person 
submitted to the court pursuant to division (G) of section 2967.12 of the 
Revised Code. If a victim, victim's representative, or the victim's spouse, 
parent, sibling, or child appears at a full board hearing of the parole board 
and gives testimony as authorized by section 5149.101 of the Revised Code, 
the authority shall consider the testimony in determining whether to grant a 
parole. The trial judge and prosecuting attorney of the trial court in which a 
person was convicted shall fumish to the authority, at the request of the 
authority, a summarized statement of the facts proved at the trial and of all 
other facts having reference to the propriety of recommending a pardon, 
commutation, or medical release, or granting a parole, together with a 
recommendation for or against a pardon, commutation, medical release, or 
parole, and the reasons for the recommendation. The trial judge, the 
prosecuting attorney, specified law enforcement agency members, and a 
representative of the prisoner may appear at a full board hearing of the 
parole board and give testimony in regard to the grant of a parole to the 
prisoner as authorized by section 5149.101 of the Revised Code. All state 
and local officials shall furnish infomlation to the authority, when so 
requested by it in the perfomlance of its duties. 

The adult parole authority shall exercise its · functions and duties in 
relation to the release of prisoners who are serving a stated prison tenn in 
accordance with section 2967.28 of the Revised Code. 

Sec. 2967.05 . (A) As used in this section: 
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(1) "Imminent danger of death" means that the imllate has a medically 
diagnosable condition that will cause death to occur within a short period of 
time. 

As used in division (A)(l) of this section, "within a short period of time" 
means generally within six months. 

(2)(a) "Medically incapacitated" means any diagnosable medical 
condition, including mental dementia and severe, permanent medical or 
cognitive disability, that prevents the iImlate from completing activities of 
daily living without significant assistance, that incapacitates the imnate to 
the extent that institutional confinement does not offer additional 
restrictions, that is likely to continue throughout the entire period of parole, 
and that is unlikely to improve noticeably. 

(b) "Medically incapacitated" does not include conditions related solely 
to mental illness unless the mental illness is accompanied by injury, disease, 
or organic defect. 

(3)(a) "Temlinal illness" means a condition that satisfies all of the 
following criteria: 

(i) The condition is irreversible and incurable and is caused by disease, 
illness, or injury from which the inmate is unlikely to recover. 

(ii) In accordance with reasonable medical standards and a reasonable 
degree of medical certainty, the condition is likely to cause death to the 
imllate within twelve months. 

(iii) Institutional confinement of the imnate does not offer additional 
protections for public safety or against the inmate's risk to reoffend. 

(b) The depaliment of rehabilitation and correction shall adopt rules 
pursuant to Chapter 119. of the Revised Code to implement the definition of 
"terminal illness" in division (A)(3)(a) of this section. 

(B) Upon the recommendation of the director of rehabilitation and 
correction, accompanied by a certificate of the attending physician that an 
inmate is terminally ill, medically incapacitated, or in imminent danger of 
death, the govemor may order the inmate's release as if on parole, reserving 
the right to return the imnate to the institution pursuant to this section. If, 
subsequent to the inmate's release, the inmate's health improves so that the 
inmate is no longer telTI1inally ill, medically incapacitated, or in imminent 
danger of death, the inmate shall be retumed, by order of the govemor, to 
the institution from which the inmate was released. If the imnate violates 
any rules or conditions applicable to the imllate, the inmate may be retumed 
to an institution under the control of the department of rehabilitation and 
correction. The governor may direct the adult parole authority to investigate 
or cause to be investigated the inmate . and make a recommendation ~ 
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manner set forth in section 2967.03 of the Revised Code. An inmate 
released under this section shall be subject to supervision by the adult parole 
authority in accordance with any recommendation of the adult parole 
authority that is approved by the governor. The adult parole authority shall 
adopt rules pursuant to section 119.03 of the Revised Code to establish the 
procedure for medical release of an inmate when an inmate is terminally ill, 
medically incapacitated, or in imminent danger of death. 

(C) No inmate is eligible for release under this section if the inmate is 
serving a death sentence, a sentence of life without parole, a sentence under 
Chapter 2971. of the Revised Code for a felony of the first or second degree, 
a sentence for aggravated murder or murder, or a mandatory prison term for 
an offense of violence or any specification described in Chapter 2941. of the 
Revised Code. 

Sec. 2967.14. (A) The department of rehabilitation and con"ection or the 
adult parole authority may require or allow a parolee, a releasee, or a 
prisoner otherwise released from a state correctional institution to reside in a 
halfway house or other suitable community residential center that has been 
licensed by the division of parole and community services pursuant to 
division (C) of this section during a part or for the entire period of the 
offender's or parolee's conditional release or of the releasee's term of 
post-release control. The court of common pleas that placed an offender 
under a sanction consisting of a tenn in a halfway house or in an alternative 
residential sanction may require the offender to reside in a halfway house or 
other suitable community residential center that is designated by the court 
and that has been licensed by the division pursuant to division (C) of this 
section during a part or for the entire period of the offender's residential 
sanction. 

(B) The division of parole and community services may negotiate and 
enter into agreements with any public or private agency or a department or 
political subdivision of the state that operates a halfway house, reentry 
center, or community residential center that has been licensed by the 
division pursuant to division (C) of tIllS section. An agreement under this 
division shall provide for the purchase of beds, shall set limits of supervision 
and levels of occupancy, and shall detennine the scope of services for all 
eligible offenders, including those subject to a residential sanction, as 
defined in rules adopted by the director of rehabilitation and correction in 
accordance with Chapter 119. of the Revised Code, or those released from 
prison without supervision. The payments for beds and services shall not 
exceed the total operating costs of the halfway house, reentry center, or 
community residential center during the term of an agreement. The director 
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of rehabilitation and correction shall adopt rules in accordance with Chapter 
119. of the Revised Code for detennining includable and excludable costs 
and income to be used in computing the agency's average daily per capita 
costs with its facility at full occupancy. 

The department director of rehabilitation and correction may shall adopt 
rules providing for the use of no more than teft fifteen per cent of the amount 
appropriated to the department each fiscal year for the halfway house, 
reentry center, and community residential center program to pay for 
contracts with licensed halfway houses for nonresidential services for 
offenders under the supervision of the adult parole authority, including but 
not limited to, offenders supervised pursuant to an agreement entered into 
by the adult parole authority and a court of COllli110n pleas under section 
2301.32 of the Revised Code. The nonresidential services may include, but 
are not limited to, treatment for substance abuse, mental health counseling, 
counseling for sex offenders, flfltl electronic monitoring services, aftercare, 
and other nonresidential services that the director identifies by rule. 

(C) The division of parole and community services may license a 
halfway house, reentry center, or community residential center as a suitable 
facility for the care and treatment of adult offenders, including offenders 
sentenced under section 2929.16 or 2929.26 of the Revised Code, only if the 
halfway house, reentry center, or community residential center complies 
with the standards that the division adopts in accordance with Chapter 119. 
of the Revised Code for the licensure of halfway houses, reentry centers, 
and community residential centers. The division shall annually inspect each 
licensed halfway house, licensed reentry center, and licensed community 
residential center to detennine if it is in compliance with the licensure 
standards. 

Sec. 2967.19. (A) As used in this section: 
(1) "Deadly weapon" and "dangerous ordnance" have the same 

meanings as in section 2923.11 of the Revised Code. 
(2) "Disqualifying prison tenn" means any of the following: 
(a) A prison tenn imposed for aggravated murder, murder, voluntary 

manslaughter, involuntary manslaughter, felonious assault, kidnapping, 
rape, aggravated arson, aggravated burglary, or aggravated robbery; 

(b) A prison tenn imposed for complicity in, an attempt to commit, or 
conspiracy to conunit any offense listed in division (A)(2)(a) of this section; 

(c) A prison tenn of life imprisonment, including any tenn of life 
imprisonment that has parole eligibility; 

( d) A prison tenn imposed for any felony other than carrying a 
concealed weapon an essential element of which is any conduct or failure to 
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act expressly involving any deadly weapon or dangerous ordnance; 
(e) A prison term imposed for any violation of section 2925.03 of the 

Revised Code that is a felony of the first or second degree; 
(f) A prison term imposed for engaging in a pattern of corrupt activity in 

violation of section 2923.32 of the Revised Code; 
(g) A prison tenn imposed pursuant to section 2971.03 of the Revised 

Code; 
(h) A prison term imposed for any sexually oriented offense. 
(3) "Eligible prison term" means any prison tern1 that IS not a 

disqualifying prison term and is not a restricting prison telm. 
(4) "Restricting prison term" means any of the following: 
(a) A mandatory prison term imposed under division ~ill2(1)(a), 

~ffi2(1)(c), ~ffi2(1)(f), ~Qll(1)(g), ff)1ili}(2), or ~iID(7) of section 
2929.14 of the Revised Code for a specification of the type described in that 
division; 

(b) In the case of an offender who has been sentenced to a mandatory 
prison tern1 for a specification of the type described in division (A)( 4)(a) of 
this section, the prison term imposed for the felony offense for which the 
specification was stated at the end of the body of the indictment, count in the 
indictment, or information charging the offense; 

(c) A prison term imposed for trafficking in persons; 
(d) A prison term imposed for any offense that is described in division 

(A)(4)(d)(i) of this section if division (A)(4)(d)(ii) of this section applies to 
the offender: 

(i) The offense is a felony of the first or second degree that is an offense 
of violence and that is not described in division (A)(2)(a) or (b) of this 
section, an attempt to commit a felony of the first or second degree that is an 
offense of violence and that is not described in division (A)(2)(a) or (b) of 
this section if the attempt is a felony of the first or second degree, or an 
offense under an existing or former law of this state, another state, or the 
United States that is or was substantially equivalent to any other offense 
described in this division. 

(ii) The offender previously was convicted of or pleaded guilty to any 
offense listed in division (A)(2) or (A)(4)(d)(i) of this section. 

(5) "Sexually oriented offense" has the same meaning as in section 
2950.01 of the Revised Code. 

(B) The director of the department of rehabilitation and correction may 
petition recommend in writing to the sentencing court for the release that the 
court consider releasing from prison of any offender who, on or after 
September 30, 2011, is confined in a state correctional institution ffilElef., 
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who is serving a stated prison term of one year or more, and who is eligible 
under division (C) of this section for a release under this section and who 
has served at least eighty per cent of that stated prison teHn that remains to 
be served after the offender becomes eligible as described in that division. If 
the director wishes to submit a petition for release recommend that the 
sentencing court consider releasing an offender under this section, the 
director shall submit the petition notify the sentencing court in writing of the 
offender's eligibility not earlier than ninety days prior to the date on which 
the offender has served eighty per cent of the offender's stated prison teHn 
that remains to be served after the offender becomes eligible as described in 
division (C) of this section. The director's submission of a petition for 
release under tlus section the written notice constitutes a recommendation 
by the director that the court strongly consider release of the offender 
consistent with the purposes and principles of sentencing set forth in 
sections 2929.11 and 2929.13 of the Revised Code. Only an offender 
recommended by the director under division (B) of this section may be 
considered for early release·under this section. 

(C)(l) An offender serving a stated prison term of one year or more and 
who has commenced service of that stated prison ternl becomes eligible for 
release from prison under this section only as described in this division. An 
offender serving a stated prison term that includes a disqualifying prison 
ternl is not eligible for release from prison under this section. An offender 
serving a stated prison tenn that consists solely of one or more restricting 
prison terms is not eligible for release under this section. An offender 
serving a stated prison term of one year or more that includes one or more 
restricting prison ternlS and one or more eligible prison terms becomes 
eligible for release under this section after having fully served eaeh: all 
restricting prison term terms and having served eighty per cent of the stated 
prison tenn that remains to be served after all restricting prison terms have 
been fully served. An offender serving a stated prison ternl that consists 
solely of one or more eligible prison tenns becomes eligible for release 
under this section upon the offender's commencement of service after 
having served eighty per cent of that stated prison tenn. After an offender 
becomes eligible for release under this section, the director of rehabilitation 
and correction may petition for the release of the offender under division 
(C)(2) of this section no earlier than ninety days before the offender has 
served the portion of the offender's stated prison tem1 specified in that 
division. For purposes of determining an offender's eligibility for release 
under this section, if the offender's stated prison tenTI includes consecutive 
prison terms, any restricting prison tenns shall be deemed served prior to 
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any eligible prison terms that run consecutively to the restricting prison 
tenns, and the eligible prison tem1S are deemed to commence after all of the 
restricting prison terms have been fully served. 

An offender serving a stated prison term eHe of one year or more that 
includes a mandatory prison tenn that is not a disqualifying prison tenn and 
is not a restricting prison tenn is not automatically ineligible as a result of 
the offender's service of that mandatory tenn for release from prison under 
this section, and the offender's eligibility for release from prison under this 
section is determined in accordance with this division. 

(2) If an offender confined in a state correctional institution under a 
stated prison term is eligible for release under this section as described in 
division (C)(l) of this · section, the director of the department of 
rehabilitation and correction may petition recommend in writing that the 
sentencing court pursuant to division (B) of this section for the release 
consider releasing the offender from prison of the offender under this 
section by submitting to the sentencing court the written notice described in 
division (B) of this section. 

(D) The director shall include with any petition notice submitted to the 
sentencing court under division (B) ofthis section an institutional summary 
report that covers the offender's participation while confined in a state 
correctional institution in school, training, work, treatment, and other 
rehabilitative activities and any disciplinary action taken against the 
offender while so confined. The director shall include with the petition a 
post release control assessment and placement plan, when relevant, and 
notice any other documentation requested by the court, if available. 

(E) When the director submits a petition written notice to a sentencing 
court that an offender is eligible to be considered for early release under this 
section for release of an offender, the department promptly shall provide to 
the prosecuting attorney of the county in which the offender was indicted a 
-copy of the petition written notice, a copy of the institutional summary 
report, and any other information provided to the court. The department also 
promptly shall give written notice of the filing of the petition submission to 
any victim of the offender or victim's representative of any victim of the 
offender who is registered with the office of victim's services. 

The department also shall post a copy of the written notice ef-the 
petition on the database it maintains under section 5120.66 of the Revised 
Code and include information on where a person may send comments 
regarding the petition recommendation of early release. 

The information provided to the court, the prosecutor, and the victim or 
victim's representative under divisions (D) and (E) of this section shall 
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include the name and contact infonnation of a specific department of 
rehabilitation and correction employee who is available to answer questions 
about the offender who is the subject of the written notice submitted by the 
director, including, but not limited to, the offender's institutional conduct 
and rehabilitative activities while incarcerated. 

(F) Upon receipt of a petitiofl: for release of an offender written notice 
submitted by the director under division (B) of this section, the court ffiaJ' 
deny the petition 'Nithout either shall, on its own motion, schedule a hearing 
to consider releasing the offender who is the subject of the notice or shall 
inform the department that it will not be conducting a hearing relative to the 
offender. The court shall not grant a petition for an early release ef to an 
offender without holding a hearing. If a court denies a petition for release of 
an offender \vithout declines to hold a hearing relative to an offender with 
respect to a written notice submitted by the director, the court may later 
consider release of that offender under this section on a subsequent petition. 
The court shall enter its ruling within its own motion by scheduling a 
hearing for that purpose. Within thirty days after the petition written notice 
is filed submitted, the court shall infonn the department whether or not the 
court is scheduling a hearing on the offender who is the subject of the 
notice. 

(G) If the court gffiflts schedules a hearing OR upon receiving a petition 
for release of an offender written notice submitted under division (B) of this 
section or upon its own motion under division (F) of this section, the court 
shall notify the head of the state correctional institution in which the 
offender is confined of the hearing prior to the hearing. If the court makes a 
journal entry ordering the offender to be conveyed to the hearing, except as 
otherwise provided in this division, the head of the correctional institution 
shall deliver the offender to the sheriff of the county in which the hearing is 
to be held, and the sheriff shall convey the offender to and from the hearing. 
Upon the court's own motion or the motion of the offender or the 
prosecuting attorney of the county in which the offender was indicted, the 
court may pennit the offender to appear at the hearing by video 
conferencing equipment if equipment of that nature is available and 
compatible. 

Upon receipt of notice from a court of a hearing on the release of an 
offender under this division, the head of the state correctional institution in 
which the offender is confined immediately shall notify the appropriate 
person at the department of rehabilitation and correction of the hearing, and 
the department within twenty-four hours after receipt of the notice shall post 
on the database it maintains pursuant to section 5120.66 of the Revised 
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Code the offender's name and all of the information specified in division 
(A)(1)( c )(i) of that section. If the court gfiffits schedules a hearing eft-a 

petition for release of an offender under this section, the court promptly 
shall give notice of the hearing to the prosecuting attorney of the county in 
which the offender was indicted. Upon receipt of the notice from the cOUlt, 
the prosecuting attorney shall notify pursuant to section 2930.16 of the 
Revised Code any victim of the offender or the victim's representative of the 
hearing. 

(H) If the court gfiffits schedules a hearing on a petition for release of an 
offender under this section, at the hearing, the court shall afford the offender 
and the offender's attorney an opportunity to present written infOlmation 
and, if present, oral information relevant to the motion offender's early 
release. The court shall afford a similar opportunity to the prosecuting 
attorney, victim or victim's representative, as defined in section 2930.01 of 
the Revised Code, and any other person the court detem1ines is likely to 
present additional relevant infonnation. If the court pursuant to division (G) 
of this section pennits the offender to appear at the hearing by video 
conferencing equipment, the offender's opportunity to present oral 
infonnation shall be as a part of the video conferencing. The court shall 
consider any statement of a victim made under section 2930.14 or 2930.17 
of the Revised Code, any victim impact statement prepared under section 
2947.051 of the Revised Code, and any report, plan, and other 
documentation submitted by the director under division (D) of this section. 
After ruling on the motion whether to grant the offender early release, the 
COUlt shall notify the victim in accordance with sections 2930.03 and 
2930.16 of the Revised Code. 

(1) If the court grants a petition for release of an offender early release 
under this section, it shall order the release of the offender, shall place the 
offender under one or more appropriate community control sanctions, under 
appropriate conditions, and under the supervision of the department of 
probation that serves the court, and shall reserve the right to reimpose the 
sentence that it reduced and from which the offender was released if the 
offender violates the sanction. The court shall not make a release under this 
section effective prior to the date on which the offender has served at least 
eighty per cent of the offender's stated prison term that remains to be served 
after the offender becomes eligible as described in division (C) of this 
section. If the sentence under which the offender is confined in a state 
correctional institution and from which the offender is being released was 
imposed for a felony of the first or second degree, the court shall consider 
ordering that the offender be monitored by means of a global positioning 



( 

Am. Sub. H. B. No. 487 129th G.A. 
507 

device. If the court reimposes the sentence that it reduced and from which 
the offender was released and if the violation of the sanction is a new 
offense, the court may order that the reimposed sentence be served either 
concurrently with, or consecutive to, any new sentence imposed upon the 
offender as a result of the violation that is a new offense. The period of all 
community control sanctions imposed under this division shall not exceed 
five years. The court, in its discretion, may reduce the period of community 
control sanctions by the amount of time the offender spent in jailor prison 
for the offense. 

If the court grants a petitioH for release of an offender early release 
under this section, it shall notify the appropriate person at the department of 
rehabilitation and correction of the release, and the department shall post 
notice of the release on the database it maintains pursuant to section 5120.66 
of the Revised Code. 

(J) The department shall adopt under Chapter 119. of the Revised Code 
any rules necessary to implement this section. 

Sec. 2967.191. The department of rehabilitation and correction shall 
reduce the stated prison tenn of a prisoner or, if the prisoner is serving a 
tenn for which there is parole eligibility, the minimum and maximum term 
or the parole eligibility date of the prisoner by the total number of days that 
the prisoner was confined for any reason arising out of the offense for which 
the prisoner 'was convicted and sentenced, including confinement in lieu of 
bail while awaiting trial, confinement for examination to determine the 
prisoner's competence to stand trial or sanity, and confinement while 
awaiting transportation to the place where the prisoner is to serve the 
prisoner's prison tenn, as determined by the sentencing court under division 
(B)(2)(h)(i) of section 2929.19 of the Revised Code. The department of 
rehabilitation and correction also shall reduce the stated prison term of a 
prisoner or, if the prisoner is serving a term for which there is parole 
eligibility, the minimum and maximum term or the parole eligibility date of 
the prisoner by the total number of days, if any, that the prisoner previously 
served in the custody of the department of rehabilitation and correction 
arising out of the offense for which the prisoner was convicted and 
sentenced. 

Sec. 2967.26. (A)( 1) The department of rehabilitation and correction, by 
rule, may establish a transitional control program for the purpose of closely 
monitoring a prisoner's adjustment to community supervision during the 
final one hundred eighty days of the prisoner's confinement. If the 
department establishes a transitional control program under this division, the 
adult parole authority may transfer eligible prisoners to transitional control 
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status under the program during the final one hundred eighty days of their 
confinement and under the tenns and conditions established by the 
department, shall provide for the confinement as provided in this division of 
each eligible prisoner so transferred, and shall supervise each eligible 
prisoner so transferred in one or more community control sanctions. Each 
eligible prisoner who is transferred to transitional control status under the 
program shall be confined in a suitable facility that is licensed pursuant to 
division (C) of section 2967.14 of the Revised Code, or shall be confined in 
a residence the department has approved for this purpose and be monitored 
pursuant to an electronic monitoring device, as defined in section 2929.01 of 
the Revised Code. If the department establishes a transitional control 
program under this division, the rules establishing the program shall include 
criteria that define which prisoners are eligible for the program, criteria that 
must be satisfied to be approved as a residence that may be used for 
confinement under the program of a prisoner that is transferred to it and 
procedures for the department to approve residences that satisfy those 
criteria, and provisions of the type described in division (C) of this section. 
At a minimum, the criteria that define which prisoners are eligible for the 
program shall provide all of the following: 

(a) That a prisoner is eligible for the program if the prisoner is serving a 
prison tenn or term of imprisonment for an offense committed prior to 
March 17, 1998, and if, at the time at which eligibility is being detennined, 
the prisoner would have been eligible for a furlough under this section as it 
existed immediately prior to March 17, 1998, or would have been eligible 
for conditional release under fonner section 2967.23 of the Revised Code as 
that section existed immediately prior to March 17, 1998; 

(b) That no prisoner who is serving a mandatory prison tenn is eligible 
for the program until after expiration of the mandatory tenn; 

( c) That no prisoner who is serving a prison term or tenn of life 
imprisomnent without parole imposed pursuant to section 2971.03 of the 
Revised Code is eligible for the program. 

(2) At least three weeks prior to transferring to transitional control under 
this section a prisoner who is serving a tenn of imprisonment or prison tenn 
for an offense committed on or after July 1, 1996, the a4:Ht division of 
parole authority and community services of the department of rehabilitation 
and correction shall give notice of the pendency of the transfer to 
transitional control to the court of common pleas of the county in which the 
indictment against the prisoner was found and of the fact that the court may 
disapprove the transfer of the prisoner to transitional control and shall 
include a report prepared by the head of the state correctional institution in 
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which the prisoner is confined. The head of the state correctional institution 
in which the prisoner is confined, upon the request of the adult parole 
authority, shall provide to the authority for inclusion in the notice sent to the 
court under this division a report on the prisoner's conduct in the institution 
and in any institution from which the prisoner may have been transferred. 
The report shall cover the prisoner's participation in school, vocational 
training, work, treatment, and other rehabilitative activities and any 
disciplinary action taken against the prisoner. If the court disapproves of the 
transfer of the prisoner to transitional control, the court shall notify the 
authority of the disapproval within thirty days after receipt of the notice. If 
the court timely disapproves the transfer of the prisoner to transitional 
control, the authority shall not proceed with the transfer. If the court does 
not timely disapprove the transfer of the prisoner to transitional control, the 
authority may transfer the prisoner to transitional control. 

(3) If the victim of an offense for which a prisoner was sentenced to a 
prison tenn or tenn of imprisonment has requested notification under 
section 2930.16 of the Revised Code and has provided the department of 
rehabilitation and correction with the victim's name and address, the adult 
parole authority, at least three weeks prior to transferring the prisoner to 
transitional control pursuant to this section, shall notify the victim of the 
pendency of the transfer and of the victim's right to submit a statement to the 
authority regarding the impact of the transfer of the prisoner to transitional 
control. If the victim subsequently submits a statement of that nature to the 
authority, the authority shall consider the statement in deciding whether to 
transfer the prisoner to transitional control. 

(4) The department of rehabilitation and correction, at least three weeks 
prior to transferring a prisoner to transitional control pursuant to this section, 
shall post on the database it maintains pursuant to section 5120.66 of the 
Revised Code the prisoner's name and all of the infonnation specified in 
division (A)(1)(c)(iv) of that section. In addition to and independent of the 
right of a victim to submit a statement as described in division (A)(3) of this 
section or to otherwise make a statement and in addition to and independent 
of any other right or duty of a person to present information or make a 
statement, any person may send to the adult parole authority at any time 
prior to the authority's transfer of the prisoner to transitional control a 
written statement regarding the transfer of the prisoner to transitional 
control. In addition to the infomlation, reports, and statements it considers 
under divisions (A)(2) and (3) of this section or that it otherwise considers, 
the authority shall consider each statement submitted in accordance with this 
division in deciding whether to transfer the prisoner to transitional control. 
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(B) Each prisoner transferred to transitional control under this section 
shall be confIned in the manner described in division (A) of this section 
during any period of time that the prisoner is not actually working at the 
prisoner's approved employment, engaged in a vocational training or another 
educational program, engaged in another program designated by the 
director, or engaged in other activities approved by the department. 

(C) The department of rehabilitation and correction shall adopt rules for 
transferring eligible prisoners to transitional control, supervising and 
confIning prisoners so transfen'ed, administering the transitional control 
program in accordance with this section, and using the moneys deposited 
into the transitional control fund established under division (E) of this 
section. 

(D) The department of rehabilitation and correction may adopt rules for 
the issuance of passes for the limited purposes described in this division to 
prisoners who are transferred to transitional control under this section. If the 
department adopts rules of that nature, the rules shall govern the granting of 
the passes and shall provide for the supervision of prisoners who are 
temporarily released pursuant to one of those passes. Upon the adoption of 
rules under this division, the department may issue passes to prisoners who 
are transferred to transitional control status under this section in accordance 
with the rules and the provisions of this division. All passes issued under 
this division shall be for a maximum of forty-eight hours and may be issued 
only for the following purposes : 

(1) To visit a relative in imminent danger of death; 
(2) To have a private viewing of the body of a deceased relative; 
(3) To visit with family; 
(4) To otherwise aid in the rehabilitation of the prisoner. 
(E) The adult parole authority may require a prisoner who is transferred 

to transitional control to pay to the division of parole and community 
services the reasonable expenses incurred by the division in supervising or 
confIning the prisoner while under transitional control. Inability to pay those 
reasonable expenses shall not be grounds for refusing to transfer an 
otherwise eligible prisoner to transitional control. Amounts received by the 
division of parole and community services under this division shall be 
deposited into the transitional control fund, which is hereby created in the 
state treasury and which hereby replaces and succeeds the furlough services 
fund that formerly existed in the state treasury. All moneys that remain in 
the furlough services fund on March 17, 1998, shall be transferred on that 
date to the transitional control fund. The transitional control fund shall be 
used solely to pay costs related to the operation of -the transitional control 
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program established under this section. The director of rehabilitation and 
correction shall adopt rules in accordance with section 111.15 of the 
Revised Code for the use of the fund. 

(F) A prisoner who violates any rule established by the department of 
rehabilitation and correction under division (A), (C), or (D) of this section 
may be transferred to a state correctional institution pursuant to rules 
adopted under division (A), (C), or (D) of this section, but the prisoner shall 
receive credit towards completing the prisoner's sentence for the time spent 
under transitional control. 

If a prisoner is transferred to transitional control under this section, upon 
successful completion of the period of transitional control, the prisoner may 
be released on parole or under post-release control pursuant to section 
2967.13 or 2967.28 of the Revised Code and rules adopted by the 
department of rehabilitation and correction. If the prisoner is released under 
post-release control, the duration of the post-release control, the type of 
post-release control sanctions that may be imposed, the enforcement of the 
sanctions, and the treatment of prisoners who violate any sanction applicable 
to the prisoner are governed by section 2967.28 of the Revised Code. 

Sec. 2967.28. (A) As used in this section: 
(1) "Monitored time" means the monitored time sanction specified in 

section 2929.17 of the Revised Code. 
(2) "Deadly weapon" and "dangerous ordnance" have the same 

meanings as in section 2923 .11 of the Revised Code. 
(3) "Felony sex offense" means a violation of a section contained in 

Chapter 2907. of the Revised Code that is a felony. 
(4) "Risk reduction sentence" means a prison term imposed by a court, 

when the court recommends pursuant to section 2929.143 of the Revised 
Code that the offender serve the sentence under section 5120.036 of the 
Revised Code, and the offender may potentially be released from 
imprisonment prior to the expiration of the prison term if the offender 
successfully completes all assessment and treatment or programming 
reguired by the department of rehabilitation and correction under section 
5120.036 of the Revised Code. 

(B) Each sentence to a prison term for a felony of the first degree, for a 
felony of the second degree, for a felony sex offense, or for a felony of the 
third degree that is not a felony sex offense and in the commission of which 
the offender caused or threatened to cause physical harm to a person shall 
include a requirement that the offender be subject to a period of post-release 
control imposed by the parole board after the offender's release from 
imprisonment. This division applies with respect to all prison terms of a type 
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described in this division, including a term of any such type that is a risk 
reduction sentence. If a court imposes a sentence including a prison term of 
a type described in this division on or after July 11, 2006, the failure of a 
sentencing court to notify the offender pursuant to division (B)(2)(c) of 
section 2929.19 ofthe Revised Code of this requirement or to include in the 
judgment of conviction entered on the journal a statement that the offender's 
sentence includes this requirement does not negate, limit, or otherwise affect 
the mandatory period of supervision that is required for the offender under 
this division. Section 2929.191 of the Revised Code applies if, prior to July 
11, 2006, a court imposed a sentence including a prison term of a type 
described in this division and failed to notify the offender pursuant to 
division (B)(2)(c) of section 2929.19 of the Revised Code regarding 
post-release control or to include in the judgment of conviction entered on 
the joumal or in the sentence pursuant to division (D)(1) of section 2929.14 
of the Revised Code a statement regarding post-release control. Unless 
reduced by the parole board pursuant to division (D) of this section when 
authorized under that division, a period of post-release control required by 
this division for an offender shall be of one of the following periods: 

(1) For a felony of the first degree or for a felony sex offense, five 
years; 

(2) For a felony of the second degree that is not a felony sex offense, 
three years; 

(3) For a felony of the third degree that is not a felony sex offense and 
in the commission .of which the offender caused or threatened physical harm 
to a person, three years. 

(C) Any sentence to a prison term for a felony of the third, fourth, or 
fifth degree that is not subject to division (B)(1) or (3) of this section shall 
include a requirement that the offender be subject to a period of post-release 
control of up to three years after the offender's release from imprisonment, if 
the parole board, in accordance with division (D) of this section, determines 
that a period of post-release control is necessary for that offender. This 
division applies with respect to all prison terms of a type described in this 
division, including a term of any such type that is a risk reduction sentence. 
Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a 
court imposed a sentence including a prison term of a type described in this 
division and failed to notify the offender pursuant to division (B)(2)(d) of 
section 2929.19 of the Revised Code regarding post-release control or to 
include in the judgment of conviction entered on the journal or in the 
sentence pursuant to division (D)(2) of section 2929.14 of the Revised Code 
a statement regarding post-release control. Pursuant to an agreement entered 
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into under section 2967.29 of the Revised Code, a court of common pleas or 
parole board may impose sanctions or conditions on an offender who is 
placed on post-release control under this division. 

(D)(1) Before the prisoner is released from imprisonment, the parole 
board or, pursuant to an agreement under section 2967.29 of the Revised 
Code, the court shall impose upon a prisoner described in division (B) of 
this section, shall impose upon a prisoner described in division (C) of this 
section who is to be released before the expiration of the prisoner's stated 
prison term under a risk reduction sentence, may impose upon a prisoner 
described in division (C) of this section who is not to be released before the 
expiration of the prisoner's stated prison term under a risk reduction 
sentence, and shall impose upon a prisoner described in division (B)(2)(b) of 
section 5120.031 or in division (B)(I) of section 5120.032 of the Revised 
Code, one or more post-release control sanctions to apply during the 
prisoner's period of post-release controL Whenever the board or court 
imposes one or more post-release control sanctions upon a prisoner, the 
board or court, in addition to imposing the sanctions, also shall include as a 
condition of the post-release control that the offender not leave the state 
without pemlission of the court or the offender's parole or probation officer 
and that the offender abide by the law. The board or court may impose any 
other conditions of release under a post-release control sanction that the 
board or court considers appropriate, and the conditions of release may 
include any community residential sanction, community nonresidential 
sanction, or financial sanction that the sentencing court was authorized to 
impose pursuant to sections 2929.16, 2929.17, and 2929.18 of the Revised 
Code. Prior to the release of a prisoner for whom it will impose one or more 
post-release control sanctions under this division, the parole board or court 
shall review the prisoner's criminal history, results from the single validated 
risk assessment tool selected by the . department of rehabilitation and 
correction under section 5120.114 of the Revised Code, all juvenile court 
adjudications finding the prisoner, while a juvenile, to be a delinquent child, 
and the record of the prisoner's conduct while imprisoned. The parole board 
or court shall consider any recommendation regarding post-release control 
sanctions for the prisoner made by the office of victims' services. After 
considering those materials, the board or court shall detemline, for a 
prisoner described in division (B) of this section, division (B)(2)(b) of 
section 5120.031, or division (B)(l) of section 5120.032 of the Revised 
Code and for a prisoner described in division (C) of this section who is to be 
released before the expiration of the prisoner's stated prison term under a 
risk reduction sentence, which post-release control sanction or combination 
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of post-release control sanctions is reasonable under the circumstances or, 
for a prisoner described in division (C) of this section who is not to be 
released before the expiration of the prisoner's stated prison term under a 
risk reduction sentence, whether a post-release control sanction is necessary 
and, if so, which post-release control sanction or combination of 
post-release control sanctions is reasonable under the circumstances. In the 
case of a prisoner convicted of a felony of the fourth or fifth degree other 
than a felony sex offense, the board or court shall presume that monitored 
time is the appropriate post-release control sanction unless the board or 
court detennines that a more restrictive sanction is warranted. A post-release 
control sanction imposed under this division takes effect upon the prisoner's 
release from imprisonment. 

Regardless of whether the prisoner was sentenced to the prison term 
prior to, on, or after July 11, 2006, prior to the release of a prisoner for 
whom it will impose one or more post-release control sanctions under this 
division, the parole board shall notify the prisoner that, if the prisoner 
violates any sanction so imposed or any condition of post-release control 
described in division (B) of section 2967.131 of the Revised Code that is 
imposed on the prisoner, the parole board may impose a prison ternl of up to 
one-half of the stated prison term originally imposed upon the prisoner. 

(2) If a prisoner who is placed on post-release control under this section 
is released before the expiration of the prisoner's stated prison term by 
reason of credit earned under section 2967.193 of the Revised Code and if 
the prisoner earned sixty or more days of credit, the adult parole authority 
shall supervise the offender with an active global positioning system device 
for the first fourteen days after the offender's release from imprisomnent. 
This division does not prohibit or limit the imposition of any post-release 
control sanction otherwise authorized by this section. 

(3) At any time after a prisoner is released from imprisomnent and 
during the period of post-release control applicable to the releasee, the adult 
parole authority or, pursuant to an agreement under section 2967.29 of the 
Revised Code, the court may review the releasee's behavior under the 
post-release control sanctions imposed upon the releasee under this section. 
The authority or court may determine, based upon the review and in 
accordance with the standards established under division (E) of this section, 
that a more restrictive or a less restrictive sanction is appropriate and may 
impose a different sanction. The authority also may recommend that the 
parole board or court increase or reduce the duration of the period of 
post-release control imposed by the court. If the authority recommends that 
the board or court increase the duration of post-release control, the board or 
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court shall review the releasee's behavior and may increase the duration of 
the period of post-release control imposed by the court up to eight years. If 
the authority recommends that the board or court reduce the duration of 
control for an offense described in division (B) or (C) of this section, the 
board or court shall review the releasee's behavior and may reduce the 
duration of the period of control imposed by the court. In no case shall the 
board or court reduce the duration of the period of control imposed for an 
offense described in division (B)(l) of this section to a period less than the 
length of the stated prison term originally imposed, and in no case shall the 
board or court permit the releasee to leave the state without permission of 
the court or the releasee's parole or probation officer. 

(E) The department of rehabilitation and correction, in accordance with 
Chapter 119. of the Revised Code, shall adopt rules that do all of the 
following: 

(1) Establish standards for the imposition by the parole board of 
post-release control sanctions under this section that are consistent with the 
overriding purposes and sentencing principles set fOlth in section 2929.11 of 
the Revised Code and that are appropriate to the needs of releasees; 

(2) Establish standards that provide for a period of post-release control 
of up to three years for all prisoners described in division (C) of this section 
who are to be released before the expiration of their stated prison term under 
a risk reduction sentence and standards by which the parole board can 
detennine which prisoners described in division (C) of this section who are 
not to be released before the expiration of their stated prison term under a 
risk reduction sentence should be placed under a period of post-release 
control; 

(3) Establish standards to be used by the parole board in reducing the 
duration of the period of post-release control imposed by the court when 
authorized under division (D) of this section, in imposing a more restrictive 
post-release control sanction than monitored time upon a prisoner convicted 
of a felony of the fourth or fifth degree other than a felony sex offense, or in 
imposing a less restrictive control sanction upon a releasee based on the 
releasee's activities including, but not limited to, remaining free from 
criminal activity and from the abuse of alcohol or other drugs, successfully 
participating in approved rehabilitation programs, maintaining employment, 
and paying restitution to the victim or meeting the tenns of other financial 
sanctions; 

(4) Establish standards to be used by the adult parole authority in 
modifying a releasee's post-release control sanctions pursuant to division 
(D)(2) of this section; 
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(5) Establish standards to be used by the adult parole authority or parole 
board in imposing further sanctions under division (F) of this section on 
releasees who violate post-release control sanctions, including standards that 
do the following: 

(a) Classify violations according to the degree of seriousness; 
(b) Define the circumstances under which fonnal action by the parole 

board is warranted; 
(c) Govern the use of evidence at violation hearings; 
(d) Ensure procedural due process to an alleged violator; 
(e) Prescribe nomesidential community control sanctions for most 

misdemeanor and technical violations; 
(f) Provide procedures for the return of a releasee to imprisonment for 

violations of post-release control. 
(F)(1) Whenever the parole board imposes one or more post-release 

control sanctions upon an offender under this section, the offender upon 
release from imprisonment shall be under the general jurisdiction of the 
adult parole authority and generally ~hall be supervised by the field services 
section through its staff of parole and field officers as described in section 
5149.04 of the Revised Code, as if the offender had been placed on parole. 
If the offender upon release from imprisonment violates the post-release 
control sanction or any conditions described in division (A) of section 
2967.131 of the Revised Code that are imposed on the offender, the public 
or private person or entity that operates or administers the sanction or the 
program or activity that comprises the sanction shall report the violation 
directly to the adult parole authority or to the officer of the authority who 
supervises the offender. The authority's officers may treat the offender as if 
the offender were on parole and in violation of the parole, and otherwise 
shall comply with this section. 

(2) If the adult parole authority or, pursuant to an agreement under 
section 2967.29 of the Revised Code, the court detennines that a releasee 
has violated a post-release control sanction or any conditions described in 
division (A) of section 2967.131 of the Revised Code imposed upon the 
releasee and that a more restrictive sanction is appropriate, the authority or 
court may impose a more restrictive sanction upon the releasee, in 
accordance with the standards established under division (E) of this section 
or in accordance with the agreement made under section 2967.29 of the 
Revised Code, or may report the violation to the parole board for a hearing 
pursuant to division (F)(3) of this section. The authority or court may not, 
pursuant to this division, increase the duration of the releasee's post-release 
control or inlpose as a post-release control sanction a residential sanction 
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that includes a prison term, but the authority or court may impose on the 
releasee any other residential sanction, nonresidential sanction, or financial 
sanction that the sentencing court was authorized to impose pursuant to 
sections 2929.16, 2929.17, and 2929.18 of the Revised Code. 

(3) The parole board or, pursuant to an agreement under section 2967.29 
of the Revised Code, the court may hold a hearing on any alleged violation 
by a releasee of a post-release control sanction or any conditions described 
in division (A) of section 2967.131 of the Revised Code that are imposed 
upon the releasee. If after the hearing the board or court finds that the 
releasee violated the sanction or condition, the board or court may increase 
the duration of the releasee's post-release control up to the maximum 
duration authorized by division (B) or (C) of this section or impose a more 
restrictive post-release control sanction. When appropriate, the board or 
court may impose as a post-release control sanction a residential sanction 
that includes a prison term. The board or court shall consider a prison term 
as a post-release control sanction imposed for a violation of post-release 
control when the violation ilivolves a deadly weapon or dangerous ordnance, 
physical ham1 or attempted serious physical ham1 to a person, or sexual 
misconduct, or when the releasee committed repeated violations of 
post-release control sanctions. Unless a releasee's stated prison term was 
reduced pursuant to section 5120.032 of the Revised Code, the period of a 
prison term that is imposed as a post-release control sanction under this 
division shall not exceed nine months, and the maximum cumulative prison 
term for all violations under this division shall not exceed one-half of the 
stated ,prison tenn originally imposed upon the offender as part of this 
sentence. If a releasee's stated prison tenn was reduced pursuant to section 
5120.032 of the Revised Code, the period of a prison tem1 that is imposed as 
a post-release control sanction under this division and the maximum 
cumulative prison term for all violations under this division shall not exceed 
the period of time not served in prison under the sentence imposed by the 
court. The period of a prison term that is imposed as a post-release control 
sanction under this division shall not count as, or be credited toward, the 
remaining period of post-release control. 

If an offender is imprisoned for a felony committed while under 
post-release control supervision and is again released on post-release control 
for a period of time detennined by division (F)(4)(d) of this section, the 
maximum cumulative prison term for all violations under this division shall 
not exceed one-half of the total stated prison terms of the earlier felony, 
reduced by any prison term administratively imposed by the parole board or 
court, plus one-half of the total stated prison tenn of the new felony. 
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(4) Any period of post-release control shall conm1ence upon an 
offender's actual release from prison. If an offender is serving an indefinite 
prison term or a life sentence in addition to a stated prison term, the offender 
shall serve the period of post-release control in the following manner: 

(a) If a period of post-release control is imposed upon the offender and 
if the offender also is subject to a period of parole under a life sentence or an 
indefinite sentence, and if the period of post-release control ends prior to the 
period of parole, the offender shall be supervised on parole. The offender 
shall receive credit for post-release control supervision during the period of 
parole. The offender is not eligible for final release under section 2967.16 of 
the Revised Code until the post-release control period otherwise would have 
ended. 

(b) If a period of post-release control is imposed upon the offender and 
if the offender also is subject to a period of parole under an indefinite 
sentence, and if the period of parole ends prior to the period of post-release 
control, the offender shall be supervised on post-release control. The 
requirements of parole supervision shall be satisfied during the post-release 
control period. 

(c) If an offender is subject to more than one period of post-release 
control, the period of post-release control for all of the sentences shall be the 
period of post-release control that expires last, as detennined by the parole 
board or court. Periods of post-release control shall be served concurrently 
and shall not be imposed consecutively to each other. 

(d) The period of post-release control for a releasee who commits a 
felony while under post-release control for an earlier felony shall be the 
longer of the period of post-release control specified for the new felony 
under division (B) or (C) of this section or the time remaining under the 
period of post-release control imposed for the earlier felony as determined 
by the parole board or court. 

Sec. 2981.11. (A)(1) Any property that has been lost, abandoned, stolen, 
seized pursuant to a search warrant, or otherwise lawfully seized or forfeited 
and that is in the custody of a law enforcement agency shall be kept safely 
by the agency, pending the time it no longer is needed as evidence or for 
another lawful purpose, and shall be disposed of pursuant to sections 
2981.12 and 2981.13 of the Revised Code. 

(2) This chapter does not apply to the custody and disposal of any of the 
following: 

(a) Vehicles subject to forfeiture under Title XLV of the Revised Code, 
except as provided in division (A)(6) of section 2981.12 of the Revised 
Code; 
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(b) Abandoned junk motor vehicles or other property of negligible 
value; 

(c) Property held by a department of rehabilitation and correction 
institution that is unclaimed, that does not have an identified owner, that the 
owner agrees to dispose of, or that is identified by the depaIiment as having 
little value; 

(d) Animals taken, and devices used in unlawfully taking animals, under 
section 1531.20 of the Revised Code; 

(e) Controlled substances sold by a peace officer in the perfonnance of 
the officer's official duties under section 3719.141 of the Revised Code; 

(f) Property recovered by a township law enforcement agency under 
sections 505.105 to 505.109 of the Revised Code; 

(g) Property held and disposed of under an ordinance of the municipal 
corporation or 'under sections 737.29 to 737.33 of the Revised Code, except 
that a municipal corporation that has received notice of a citizens' reward 
program as provided in division (F) of section 2981.12 of the Revised Code 
and disposes of property under an ordinance shall pay twenty-five per cent 
of any moneys acquired from any sale or auction to the citizens' reward 
program. 

(B)( 1) Each law enforcement agency that has custody of any property 
that is subject to this section shall adopt and comply with a written internal 
control policy that does all of the following: 

(a) Provides for keeping detailed records as to the aInount of property 
acquired by the agency and the date property was acquired; 

(b) Provides for keeping detailed records of the disposition of the 
property, which shall include, but not be limited to, both of the following: 

(i) The manner in which it was disposed, the date of disposition, 
detailed financial records concerning any property sold, and the name of any 
person who received the property. The record shall not identify or enable 
identification of the individual officer who seized any item of property. 

(ii) The general types of expenditures made with amounts that are 
gained from the sale of the property and that are retained by the agency, 
including· the specific amount expended on each general type of expenditure, 
except that the policy shall not provide for or pennit the identification of any 
specific expenditure that is made in an ongoing investigation. 

(c) Complies with section 2981.13 of the Revised Code if the agency 
has a law enforcement trust fund or similar fund created under that section. 

(2) Each law enforcement agency that during any calendar year has any 
seiLed or forfeited property covered by this section in its custody, including 
amollilts distributed under section 2981 .13 of the Revised Code to its la'N 
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enforcement trust fund or a similar fund created for the state high\vay patrol, 
department of public safety, department of taRation, or state board of 
pharmacy, shall prepare a report covering the calendar year that cumulates 
all of the information contained in all of the public records kept by the 
agency pursuant to this section for that calendar year. The agency shall send 
a copy of the cumulative report to the attorney general not later than the first 
day of March in the calendar year following the calendar year covered by 
the repOli. 
~ The records kept under the internal control policy shall be open to 

public inspection during the agency's regular business hours. The policy 
adopted under this section and each report received by the attorney general 
is a public record open for inspection under section 149.43 of the Revised 
Code. 

(4) Not later than the fifteenth day of April in each calendar year in 
.. vhich reports are sent to the attorney general under division (B)(2) of this 
section, the attorney general shall send to the president of the senate and the 
speaker of the house of representatives a vvritten notice that indicates that 
the attorney general received reports that cover the previous calendar year, 
that the repOlis are open for inspection under section 14 9.43 of the Revised 
Code, and that the attorney general 'NiH provide a copy of any or all of the 
reports to the president of the senate or the speaker of the house of 
representatives upon request. 

(C) A law enforcement agency with custody of property to be disposed 
of under section 2981.12 or 2981.13 of the Revised Code shall make a 
reasonable effort to locate persons entitled to possession of the property, to 
notify them of when and where it may be claimed, and to return the property 
to them at the earliest possible time. In the absence of evidence identifying 
persons entitled to possession, it is sufficient notice to advertise in a 
newspaper of general circulation in the county and to briefly describe the 
nature of the property in custody and inviting persons to view and establish 
their right to it. 

(D) As used in sections 2981 .11 to 2981.13 of the Revised Code: 
(1) "Citizens' reward program" has the same meaning as in section 9.92 

of the Revised Code. 
(2) "Law enforcement agency" includes correctional institutions. 
(3) "Township law enforcement agency" means an organized police 

depaliment of a township, a township police district, a joint police district, 
or the office of a township constable. 

Sec. 2981.14. (A) Nothing in this chapter precludes the head of a law 
enforcement agency that seizes property from seeking forfeiture under 
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federal law. If the property is forfeitable under this chapter and federal 
forfeiture is not sought, the property is subject only to this chapter. 

(B) Any law enforcement agency that receives moneys from a sale of 
forfeited property under federal law shall deposit, use, and account for the 
amounts, including any interest derived, in accordance with applicable 
federal law. If the state highway patrol or the investigative unit of the 
department of public safety receives such federal forfeiture moneys, the 
appropriate official shall deposit all interest or other earnings derived from 
the investment of the moneys into the contraband, forfeiture, and other fund 
ef-ilie highway patrol treasury contraband fund, the highway patrol justice 
contraband fund, the investigative unit treasury contraband fund, or the 
department investigative unit justice contraband fund, whichever is 
appropriate. 

(C) There is hereby created in the state treasury the highway patrol 
treasury contraband fund, the highway patrol justice contraband fund, the 
investigative unit treasury contraband fund, and the investigative unit justice 
contraband fund. Each fund shall consist of moneys received under division 
(B) of this section and shall be used in accordance with any federal or other 
requirements associated with moneys received. 

Sec. 3109.14. (A) As used in this section, "birth record" and 
"certification of birth" have the meanings given in section 3705.01 of the 
Revised Code. 

(B)( 1) The director of health, a person authorized by the director, a local 
commissioner of health, or a local registrar of vital statistics shall charge and 
collect a fee for each certified copy of a birth record, for each certification of 
birth, and for each copy of a death record. The fee shall be three dollars. The 
fee is in addition to the fee imposed by section 3705.24 or any other section 
of the Revised Code. A local commissioner of health or a local registrar of 
vital statistics may retain an amount of each additional fee collected, not to 
exceed three per cent of the amount of the additional fee, to be used for 
costs directly related to the collection of the fee and the forwarding of the 
fee to the treasurer of state department of health. ~ 

The additional fees collected by the director of health or a person 
authorized by the director and the additional fees collected, but not retained, 
under division (B)( 1) of this section by a local commissioner of health or a 
local registrar of vital statistics shall be forwarded to the treasurer of state 
department of health not later than thirty days following the end of each 
quarter. Not later than two days after the fees are forwarded to the 
department each quarter, the department shall pay the collected fees to the 
treasurer of state in accordance with rules adopted by the treasurer of state 
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under section 113.08 of the Revised Code. 
(2) Upon the filing for a divorce decree under section 3105.1 0 or a 

decree of dissolution under section 3105.65 of the Revised Code, a court of 
common pleas shall charge and collect a fee. The fee shall be eleven dollars. 
The fee is in addition to any other court costs or fees. The county clerk of 
courts may retain an amount of each additional fee collected, not to exceed 
three per cent of the amount of the additional fee, to be used for costs 
directly related to the collection of the fee and the forwarding of the fee to 
the treasurer of state. The additional fees collected, but not retained, under 
division (B )(2) of this section shall be forwarded to the treasurer of state not 
later than twenty days following the end of each month. 

(C) The treasurer of state shall deposit the fees paid or forwarded under 
this section in the state treasury to the credit of the children's trust fund, 
which is hereby created. A person or government entity that fails to forward 
the fees in a timely manner, as determined by the treasurer of state, shall 
fonvard send to the treasurer of state, in addition to the fees, a penalty equal 
to ten per cent of the fees. 

The treasurer of state shall invest the moneys in the fund, and all 
earnings resulting from investment of the fund shall be credited to the fund, 
except that actual administrative costs incurred by the treasurer of state in 
administering the fund may be deducted from the eamings resulting from 
investments. The amount that may be deducted shall not exceed three per 
cent of the total amount of fees credited to the fund in each fiscal year, 
except that the children's trust fund board may approve an amount for actual 
administrative costs exceeding three per cent but not exceeding four per cent 
of such amount. The balance of the investment earnings shall be credited to 
the fund. Moneys credited to the fund shall be used only for the purposes 
described in sections 3109.13 to 3109.18 of the Revised Code. 

Sec. 3125.41. (A) As used in this section: 
(1) "Cable television service" has the same meaning as 111 section 

2913.01 of the Revised Code. 
(2) "Public utility" means a person or entity, including an entity owned 

or operated by a municipal corporation or other govermnent entity, that is 
described in division (A) of section 4905.03 of the Revised Code as a 
telephone company, electric light company, gas company, natural gas 
company, water-works company, heating or cooling company, or sewage 
disposal system company, or that is providing cable television service. 

(B) Except as provided in section 3125.43 of the Revised Code, the 
office of child supp0l1 shall have access to all of the following unless release 
of the information is prohibited by federal or state law: 
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(l) Any infonnation in the possession of any officer or entity of the state 
or any political subdivision of the state that would aid the office in locating 
an absent parent or child pursuant to section 3125.06 of the Revised Code; 

(2) Any infonnation concerning the employment, compensation, and 
benefits of any obligor or obligee subject to a support order in the 
possession of any person; 

(3) The name and address of any obligor or obligee subject to a support 
order and the obligor's or obligee's employer in the customer records of a 
public utility. 

Sec. 3301.55. (A) A school district, county DD board, or eligible 
nonpublic school operating a preschool program shall house the program in 
buildings that meet the following requirements: 

(l) The building is operated by the district, county DD board, or eligible 
nonpublic school and has peen approved by the division of ±aaei= industrial 
compliance in the department of commerce or a certified municipal, 
township, or county building department for the purpose of operating a 
program for preschool children. Any such structure shall be constructed, 
equipped, repaired, altered, and maintained in accordance with applicable 
provisions of Chapters 3781. and 3791. and with rules adopted by the board 
of building standards under Chapter 3781. of the Revised Code for the 
safety and sanitation of structures erected for this purpose. 

(2) The building is in compliance with fire and safety laws and 
regulations as evidenced by reports of annual school fire and safety 
inspections as conducted by appropriate local authorities . 

(3) The school is in compliance with rules established by the state board 
of education regarding school food services. 

(4) The facility includes not less than thirty-five square feet of indoor 
space for each child in the program. Safe play space, including both indoor 
and outdoor play space, totaling not less than sixty square feet for each child 
using the space at anyone time, shall be regularly available and scheduled 
for use. 

(5) First aid facilities and space for temporary placement or isolation of 
injured or ill children are provided. 

(B) Each school district, county DD board, or eligible nonpublic school 
that operates, or proposes to operate, a preschool program shall submit a 
building plan including all infomlation specified by the state board of 
education to the board not later than the first day of September of the school 
year in which the program is to be initiated. The board shall detennine 
whether the buildings meet the requirements of this section and section 
3301.53 of the Revised Code, and notify the superintendent of its 
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detennination. If the board deternlines, on the basis of the building plan or 
any other infonnation, that the buildings do not meet those requirements, it 
shall cause the buildings to be inspected by the department of education. 
The department shall make a report to the superintendent specifying any 
aspects of the building that are not in compliance with the requirements of 
this section and section 3301.53 of the Revised Code and the time period 
that will be allowed the district, county DD board, or school to meet the 
requirements. 

Sec. 3302.043. If the United States department of education approves 
the application submitted in February 2012 by the Ohio department of 
education requesting a waiver from the liN 0 Child Left Behind Act of 2001, II 
notwithstanding any provision of the Revised Code to the contrary, the Ohio 
depmtment of education may implement the changes contained in the 
application and approved by the United States department of education, 
except for any such changes related to the report cards issued under sections 
3302.03,3314.012,3326.17, and 3328.26 of the Revised Code. 

Sec. 3304.14. (A} The governor shall appoint an administrator of the 
rehabilitation services commission to serve at the pleasure of the governor 
and shall fix the administrator's compensation. The administrator shall 
devote the administrator's entire time to the duties of the administrator's 
office, shall hold no other office or position of trust and profit, and shall 
engage in no other business during the administrator's term of office. The 
governor may grant the administrator the authority to appoint, remove, and 
discipline without regard to sex, race, creed, color, age, or national origin, 
such other professional, administrative, and clerical staff members as are 
necessary to carry out the functions and duties of the commission. 

(B)C1) The administrator shall have exclusive authority to administer the 
daily operation and provision of vocational rehabilitation services under this 
chapter. 

(2) The administrator shall establish a fee schedule for vocational 
rehabilitation services in accordance with 34 C.F.R. 361 .50. 

Sec. 3304.16. In carrying out the purposes of sections 3304.11 to 
3304.27 of the Revised Code, the rehabilitation services commission: 

(A) Shall develop all necessary rules; 
(B) Shall prepare and submit to the governor annual reports of activities 

and expenditures and, prior to each first regular session of the general 
assembly, an estimate of sums required to carry out the commission's 
responsibilities; 

(C) Shall certify any disbursement of funds available to the commission 
for vocational rehabilitation activities; 
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(D) Shall serve as the sole state agency designated to administer the 
plan under the "Rehabilitation Act of 1973," 87 Stat. 355,29 U.S .c. 701, as 
amended; 

(E) Shall take appropriate action to guarantee rights of and services to 
handicapped persons; 

(F) Shall consult with and advise other state agencies to assist them in 
meeting the needs of handicapped persons more effectively and to achieve 
maximum coordination among programs for the handicapped; 

(G) Shall establish an administrative division of consumer affairs and 
advocacy within the commission to promote and help guarantee the rights of 
handicapped persons; 

(H) Shall maintain an inventory of state services that are available to 
handicapped persons; 

(1) Shall utilize, support, assist, and cooperate with the governor's 
committee on employment of the handicapped; 

(J) May delegate to any officer or employee of the commission any 
necessary powers and duties, except that the commission shall delegate to 
the administrator of the commission, as provided in section 3304.14 of the 
Revised Code, the power and duty to administer the daily operation and 
provision of vocational rehabilitation services; 

(K) May take any other necessary or appropriate action for cooperation 
with public and private agencies and organizations which may include: 

(1) Reciprocal agreements with other states to provide for the vocational 
rehabilitation of individuals within the states concerned; 

(2) Contracts or other arrangements with public and other nonprofit 
agencies and organizations for the construction or establishment and 
operation of vocational rehabilitation programs and facilities; 

(3) Cooperative arrangements with the federal government for carrying 
out sections 3304.11 to 3304.27 of the Revised Code, the "Vocational 
Rehabilitation Act," 41 Stat. 735 (1920), 29 U.S.C. 31 , as amended, or other 
federal statutes pertaining to vocational rehabilitation, and to this end, may 
adopt plans and methods of administration found necessary by the federal 
government for the efficient operation of any joint arrangements or the 
efficient application of any federal statutes; 

(4) Upon the designation of the governor, perfonning functions and 
services for the federal government relating to individuals under a physical 
or mental disability. 

(L) £hall comply with May take any requirements appropriate action 
necessary to obtain federal funds in the maximum amount and most 
advantageous proportion possible.,.,;. 
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(M) May conduct research and demonstration projects, including 
inquiries concerning the causes of blindness and its pre~ention, provide 
training and instruction, including the establishment and maintenance of 
research fellowships and traineeships along with all necessary stipends and 
allowances, disseminate information, and provide technical assistance 
relating to vocational rehabilitation; 

(N) May plan, establish, and operate programs, facilities, and services 
relating to vocational rehabilitation; 

(0) May accept and hold, invest, reinvest, or otherwise use gifts made 
for the purpose of furthering vocational rehabilitation; 

(P) May ameliorate the condition of the aged blind or other severely 
disabled individuals by establishing a program of home visitation by 
commission employees for the purpose of instruction; 

(Q) May establish and manage small business enterprises that are 
operated by persons with a substantial handicap to employment, including 
blind persons; 

(R) May purchase from insurance companies licensed to do business in 
this state any insurance deemed necessary by the commission for the 
efficient operation of a suitable vending facility as defined in division (A) of 
section 3304.28 of the Revised Code; 

(S) May accept directly from any state agency, and any state agency 
may transfer directly to the commission, surplus computers and computer 
equipment to be used for any purposes the commission considers 
appropriate, notwithstanding sections 125.12 to 125.14 of the Revised Code. 

Sec. 3304.181. If the total of all funds available from nonfederal sources 
to support the activities of the rehabilitation services commission does not 
comply with the expenditure requirements of 34 C.P.R. 361.60 and 361.62 
for those activities or would cause the state to lose an allotment or fail to 
receive a reallotment under 34 C.P.R. 361.65, the commission 5fral± may · 
solicit additional funds from, and enter into agreements for the use of those 
funds with, private or public entities, including local government entities of 
this state. The commission shaH may continue to solicit additional funds and 
enter into agreements until the total funding available is sufficient for the 
commission to receive federal funds at the maximum amount and in the 
most advantageous proportion possible. 

Any agreement entered into between the commission and a private or 
public entity to provide funds under this section shall be in accordance with 
34 C.P.R. 361.28 and section 3304.182 of the Revised Code. 

Sec. 3304.182. Any agreement between the rehabilitation services 
commission and a private or public entity providing funds under section 
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3304.181 of the Revised Code may pennit the commission to receive a 
specified percentage of the funds, but the percentage shall be not more than 
twenty-five per cent of the total funds available under the agreement. +he 
agreement shall not be for less than si)( n10nths or be discontinued by the 
commission without the commission first providing three months notice of 
intent to discontinue the agreement. The commission may tenninate an 
agreement ei1fy at any time for geed just cause. It may tenninate an 
agreement for any other reason by givillg at least thirty days' notice to the 
public or private entity. 

Any services provided under an agreement entered into under section 
3304.181 of the Revised Code shall be provided by a person or government 
entity that meets the accreditation standards established in rules adopted by 
the commission under section 3304.16 of the Revised Code. 

Sec. 3305.0l. Asused in this chapter: 
(A) "Public institution of higher education" means a state university as 

defined in section 3345.011 of· the Revised Code, the nOliheast Ohio 
medical university, or a university branch, technical college, state 
community college, cOlmnunity college, or municipal university established 
or operating under Chapter 3345.,3349., 3354., 3355., 3357., or 3358. of the 
Revised Code. 

(B) "State retirement system" means the public employees retirement 
system created under Chapter 145. of the Revised Code, the state teachers 
retirement system created under Chapter 3307. of the Revised Code, or the 
school employees retirement system created under Chapter 3309. of the 
Revised Code. 

(C) "Eligible employee" means any person employed as a full-time 
employee of a public institution of higher education. 

In all cases of doubt, the board of trustees of the public institution of 
higher education shall detennine whether any person is an eligible employee 
for purposes of this chapter, and the board's decision shall be final. 

(D) "Electing employee" means any eligible employee who elects, 
pursuant to section 3305.05 or 3305.051 of the Revised Code, to participate 
in an alternative retirement plan provided pursuant to this chapter or an 
eligible employee who is required to participate in an altemative retirement 
plan pursuant to division (C)(41Q) of section 3305 .05 or division (F) of 
section 3305.051 of the Revised Code. 

(E) "Compensation," for purposes of an electing employee, has the same 
meaning as the applicable one of the following: 

(1) If the electing employee would be subject to Chapter 145. of the 
Revised Code had the employee not made an election pursuant to section 
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3305.05 or 3305.051 of the Revised Code, "earnable salary" as defined in 
division (R) of section 145.01 of the Revised Code; 

(2) lithe electing employee would be subject to Chapter 3307. of the 
Revised Code had the employee not made an election pursuant to section 
3305.05 or 3305.051 of the Revised Code, "compensation" as defined in 
division (L) of section 3307.01 of the Revised Code; 

(3) If the electing employee would be subject to Chapter 3309. of the 
Revised Code had the employee not made an election pursuant to section 
3305.05 or 3305.051 of the Revised Code, "compensation" as defined in 
division (V) of section 3309.01 of the Revised Code. 

(F) "Provider Vendor" means an entity designated under section 
3305.03 of the Revised Code as eligible to be a provider of investment 
options for an alternative retirement plan. 

CG} "Provider" means, with respect to each public institution of higher 
education, a vendor that has entered into an agreement with that public 
institution of higher education in accordance with section 3305.04 of the 
Revised Code. 

Sec. 3305.02. An alternative retirement program is hereby established in 
accordance with this chapter for the purpose of providing to eligible 
employees the opportunity of participating in an alternative retirement plan 
as an alternative to participating in a state retirement system. The employer 
is the sponsor of each alternative retirement plan offered under this chapter. 

Each alternative retirement plan offered under this program shall be a 
defined contribution plan qualified under section 401 (a) of the Internal 
Revenue Code that provides retirement and, to the extent applicable, death 
benefits through investment options. The options shall be offered to electing 
employees pursuant to trust or custodial accounts or pursuant to group or 
individual annuity contracts, and certificates issued under group contracts, 
aHd. The options may include life insurance, alIDuities, variable annuities, 
regulated investment trusts, pooled investment funds, or other forms of 
investment, at the option of each electing employee. 

Notwithstanding this chapter, any retirement plan established by a 
public institution of higher education prior to March 31, 1997, as an 
alternative to participating in any state retirement system may continue in 
effect and be modified without regard to this chapter for all employees at the 
public institution eligible to participate in the plan. 

Sec. 3305.03. (A) The department of insurance Ohio board of regents 
shall designate three or more the entities that are eligible to provide 
investment options under alternative retirement plans established maintained 
by public institutions of higher education in accordance with tillS chapter. 
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l\n entity shall be designated a provider under this section if the entity 
ffieets. The board shall accept and review applications from entities seeking 
designation as a vendor. The board shall not designate an entity as a vendor 
unless the entity meets the requirements described in division (B) of this 
section. 

(B) To be eligible for designation as a vendor. an entity must meet both 
of the following requirements: 

(1) Jt....ts The entity must be authorized to conduct business in this state 
with regard . to the investment options to be offered under an alternative 
retirement plant maintained by a public institution of higher education. 

(2) It provides The entity must offer the same or similar investment 
options to be offered under alternative retirement plans, as group or 
individual contracts, or a combination thereof, optional retirement plans, or 
similar types of plans with respect to which all of the following apply: 

(a) The plans are defined contribution plans that are Qualified plans 
under Internal Revenue Code 40lCa) or 403(b). 

(b) The plans are maintained by institutions of higher education in at 
least ten other states. 

fBj(c) The plans are established as primary retirement plans that are 
alternatives to or a component of the applicable state retirement system. 

(Q In designating a provider under this section determining whether to 
designate an entity as a vendor, the department of insurance board of regents 
shall identify, consider. and evaluate all of the following: 

(1) The experience of the provider entity in providing in other states 
investment options · under alternative retirement programs in other states 
plans, optional retirement plans, or similar types of plans that meet the 
requirements of division (B)(2) of this section; 

(2) The potential effectiveness of the provider entity in recruiting 
eligible employees to enter into contracts select that entity for purposes of 
participating in an . alternative retirement plan and in retaining those 
contracts employees' accounts; 

(3) Whether the entity intends to offer a broad range of investment 
options to the electing employees: 

(4) The suitability of the investment options to the needs and interests of 
the electing employees and their beneficiaries: 

(5) The capability of the entity to offer sufficient information to the 
electing employees and their beneficiaries to make informed decisions with 
regard to investment options offered by the entity; 

(6) The capability of the entity to perform in a manner that is in the best 
interests of the electing employees and their beneficiaries; 
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(7) The fees and expenses associated with the entity's investment 
options and the manner in which the entity intends to disclose those fees and 
expenses: 

® The nature and extent of the rights and benefits to be provided under 
the investment options; 

(4) The relationship benveen the rights and benefits under the 
investment options and the amount of the contributions made Hnder those 
options; 

(5) The suitability of the rights and benefits under the investment 
options to the needs and interests of eligible employees; 

f61i.2.l The capability of the provider entity to provide the rights and 
benefits under the investment options; 

gfC1 0) Comments submitted by a public institution of higher education 
under section 3305.031 ofthe Revised Code: 

illJ Any other matters tt the board of regents considers relevant. 
fGj@ The department of insurance board of regents shall periodically 

revievv conduct periodic reviews of each provider entity designated UHdei= 
division (A) of this section as a vendor and the investment options being 
offered to ensure that the requirements and purposes of this chapter are 
being met. If the department The reviews of a vendor shall occur not less 
. frequently than once every three years. 

If it finds that the provider vendor is not in compliance with any 
requirement the requirements of this chapter or the provider vendor is not 
satisfactorily meeting the purposes of this chapter, the department may 
board shall rescind the provider's vendor's designation. 
~® Notwithstanding sections 125 .01 to 125.11 of the Revised Code, 

designation of a provider vendor or the execution of any contract agreement 
under this chapter is not subject to competitive bidding under those sections. 

Sec. 3305.031. CA) As pali of the process established under section 
3305.03 of the Revised Code for designating an entity as a vendor and 
conducting periodic reviews of a vendor, the Ohio board of regents shall do 
all of the following: 

(1) Provide written notice to each public institution of higher education 
that an entity has applied to be designated as a vendor under section 3305.03 
of the Revised Code: 

(2) Provide written notice to each public institution of higher education 
that a vendor is scheduled for a review: 

(3) Establish a comment period of not less than thirty days during which 
a public institution of higher education is authorized to comment about an 
entity's application for designation or a vendor's review and to request a 
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meeting with the board of regents concerning the application or review; 
(4) Not later than fourteen days after the board makes a decision with 

respect to an application or review. inc1udin2: any rescission of a vendor's 
designation. · provide written notice to each public institution of higher 
education of the board's decision. 

(B) If a meeting is requested by a public institution of higher education 
under division (A)(3) of this section. the board of regents shall do all of the 
following: 

(1) Notify each public institution of higher education of the meeting and 
its time and place: 

(2) Hold the meeting not less than ten but not more than thilty days after 
the end of the comment period: 

(3) Continue to accept comments concerning the application or review. 
as applicable. until five business days after the meeting is held. 

(C) The board of regents shall adopt rules under section 3305.032 of the 
Revised Code specifying the method to be used by public institutions of 
higher education in submitting COlmnents to the board concerning an 
application or review. 

Sec. 3305.032. The Ohio board of regents shall adopt rules as the board 
considers necessary to cany out its duties and responsibilities under this 
chapter. The rules shall be adopted in accordance with Chapter 119. of the 
Revised Code. The rules may provide for fees to be charged providers by 
the board to cover administrative and marketing expenses of the board. 

Sec. 3305.04 . .cAl The board of trustees of each public institution of 
higher education shall adopt an alternative retirement plan in accordance 
with this chapter. Each public institution of higher education shall enter into 
a contract with each provider designated pursuant to section 3305.03 of the 
Revised Code that is willing to provide ilwestment options under ffil 

alternative retirement plan at that public institution. Each contract shall 
provide for tennination of the contract if the provider ceases to be a 
designated provider. In 

In accordance with this chapter, each board may perform such functions 
and provide as necessary for the administration of its alternative retirement 
plan. 

(B)(I) In implementing the alternative retirement plan established by the 
board. the public institution of higher education shall develop agreements to 
be entered into with entities designated under section 3305.03 of the 
Revised Code as vendors. Each agreement shall include such terms and 
conditions as are determined by the public institution of higher education in 
its sole discretion. 
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(2) Except as provided in division (B)(3) of this section, the public 
institution of higher education shall enter into agreements with a minimum 
of four vendors or, if fewer than four vendors are available, with the number 
of vendors available. 

(3) Division (B)(2) of this section does not require a public institution of 
higher education to enter into an agreement with a vendor if either of the 
following is the case: 

(a) The vendor is not willing to provide investment options under the 
alternative retirement plan at that public institution. 

(b) The vendor is not willing to agree to the tern1S and conditions of the 
agreement. 

(4) After an agreement has been entered into, both of the following 
apply with respect to termination of the agreement with the provider: 

(a) The agreement shall be tenninated if the provider ceases to be an 
entitv designated as a vendor. 

(b) The agreement may be tenninated if the provider fails to comply 
with the tenns and conditions of such agreement. 

Sec. 3305.05. (A) As used in this section and section 3305.051 of the 
Revised Code, "academic or administrative employee" means any full-time 
employee not receiving any benefit, allowance, or other payment granted on 
the employee's account from a state retirement system who, before the 
effective date of this sectioR August 1, 2005, met one of the following 
requirements: 

(1) The employee was a member of the faculty of a public institution of 
higher education. 

(2) The employee was a member of the administrative staff of a public 
institution of higher education serving in a position in the unclassified civil 
service pursuant to section 124.11 of the Revised Code. 

(3) If section 124.l1 of the Revised Code did not apply to the public 
institution of higher education, the employee was a member of the 
administrative staff of a public institution of higher education serving in a 
position comparable to a position in the unclassified civil service. 

In all cases of doubt, the board of trustees of the public institution of 
higher education shall detennine whether any person is an academic or 
administrative employee for purposes of this chapter, and the board's 
decision shall be final. 

(B)(1) Each person who, on the effective date of this sectioR August 1, 
2005, is an eligible employee of a public institution of higher education and 
has accrued less than five years of service credit in a state retirement system 
may, not later than one hundred twenty days after the effective date of this 
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section August 1, 2005, make an election to participate in an alternative 
retirement plan available at the employing public institution, unless, prior to 
the effective date of this section August 1, 2005, the person had an 
opportunity pursuant to fonner section 3305.05 of the Revised Code to 
make such an election as an academic or administrative employee of that 
public institution of higher education. 

(2) An eligible employee whose employment with a public institution of 
higher education commences on or after the effective date of this section 
August 1, 2005, may, not later than one hundred twenty days after the 
starting date of the employment, make an election to participate in an 
alternative retirement plan available at the employing public institution. 

(3) An eligible employee who, on or after the effective date of this 
section August 1, 2005, tenninates employment at one public institution of 
higher education and subsequently is employed by another public institution 
of higher education in a position for which an alternative retirement plan is 
available may, not later than one hundred twenty days after the starting date 
of the employment, elect to participate in an alternative retirement plan 
available at that public institution. 

(C)(1) An eligible employee who makes an election under division (B) 
of this section shall submit the election in writing to the designated officer 
of the employee's employing public institution of higher education. Once 
submitted, the election is irrevocable while the eligible employee continues 
to be employed by the public institution of higher education. Not later than 
ten days after the. election becomes irrevocable, the officer shall file a 
certified copy of the election with the state retirement system to which, apart 
from the election, the employee's employment would be subject. 

Each public institution of higher education that employs a person 
eligible to make an election under division (B) of this section shall notify~ in 
writing, within ten days of the person's employment, the state retirement 
system that applies to that employment in the manner specified by that state 
retirement system. Th~ notice shall include the person's name and address. 
The notice shall be- given not later than ten days after the first date the 
person is ·on the institution's payroll. 

(2) Elections made under division (B) of this section take effect as 
follows: 

(a) An election under division (B)(1) of this section is effective as of the 
date on which the employee's election to participate in the alternative 
retirement plan becomes irrevocable. 

(b) An election under division (B)(2) or (3) of tlus section is effective as 
of the electing employee's starting date of employment. 
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(3) An eligible employee's election under division (B) of this section 
applies to the employee's employment in all positions at that public 
institution, unless the employee terminates employment at the public 
institution and does not return to employment in any position at that public 
institution prior to one year for at least three hundred sixty-five days after 
the date of termination. 

(4) An eligible employee who makes an election under division (B) of 
this section is forever barred from claiming or purchasing service credit 
under any state retirement system for the period of employment while the 
election is in effect. 

(D)(1) An eligible employee who fails to make an election under 
division (B) of this section within the one-hundred-twenty day election 
period shall be deemed to have elected to participate in the state retirement 
system that applies to the employee's employment. 

(2) An eligible employee who fails to make an election under division 
(B) of this section shall not be permitted to make an election for 
employment in any other position at the public institution of higher 
education while employed at that public institution, unless the employee 
terminates employment at the public institution and does not return to 
employment in any position at the public institution prior to one year for at 
least three hundred sixty-five days after the date of termination. 

Sec. 3305.053. The board of trustees of a public institution of higher 
education shall permit an employee who makes an election under section 
3305.05 or 3305.051 of the Revised Code to do all of the following: 

(A) Select, from among the providers that have entered into a contract 
an agreement with the public institution of higher education under section 
3305.04 of the Revised Code, the provider of an investment option for that 
employee; 

(B) EJwept as pennit~ed under di'lision (C) ofthis section, contract vliili 
only one pro'lider in any plan year; 

(C) Change Subject to anv tern1S and conditions established by the 
public institution of higher education, change the provider selected under 
division (A) ofthis section at the fellov/ing times: 

(1) Once during the first payroll period in any plan year; 
(2) Any tilne the provider that the employee selected ceases, under 

di'lision (C) of section 3305.03 of the Re'lised Code, to be designated any 
time during the plan year. 

t91(Q If under division tG1(ID of this section an employee changes 
providers, the employee may direct the provider shaH to transfer to the new 
provider the employee's account balance either in whole or in part, as 
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directed by the employee, except that the provider is not required to 
immediately transfer any part of the account invested at the employee's 
election in a fixed annuity account if the contract with the employee under 
which the investment was made permits the provider to make such a transfer 
over a period of time not exceeding ten years and the contract was filed with 
and approved by the department of insurance pursuant to section 3911.011 
of the Revised Code. 

Sec. 3305.06. (A) Each electing employee shall contribute an amount, 
which shall be a certain percentage of the employee's compensation, to the 
provider of the investment option the employee has selected. This 
percentage shall be the percentage the electing employee would have 
otherwise been required to contribute to the state retirement system that 
applies to the employee's position, except that the percentage shall not be 
less than three per cent. Employee contributions under this division may be 
treated as employer contributions in accordance with Internal Revenue Code 
414(h). 

(B) Each public institution of higher education employing an electing 
employee shall contribute a percentage of the employee's compensation to 
the provider of the investment option the employee has selected. This 
percentage shall be equal to the percentage that the public institution of 
higher education would otherwise contribute on behalf of that employee to 
the state retirement system that would otherwise cover that employee's 
position, less the percentage contributed by the public institution of higher 
education under division (D) ofthis section. 

(C)C 1) In no event shall the amount contributed by the electing 
employee pursuant to division (A) of this section and on the electing 
employee's behalf pursuant to division (B) of this section be less than the 
amount necessary to qualify the plan as a state retirement system pursuant to 
Internal Revenue Code 3121tB1.QU(7) and the regulations adopted 
thereunder. 

(2) The full amount . of the electing employee's contribution under 
division (A) of this section and the full amount of the employer's 
contribution made on behalf of that employee under division (B) of this 
section shall be paid to the appropriate provider for application to the 
electing employee's investment option. 

(D) Each public institution of higher education employing an electing 
employee shall contribute on behalf of that employee to the state retirement 
system that otherwise applies to the electing employee's position a 
percentage of the electing employee's compensation to mitigate any negative 
financial impact of the alternative retirement program on the state retirement 
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system. The percentage shall be six per cent, except that the percentage may 
be adjusted by the Ohio retirement study council to reflect the 
determinations made by actuarial studies conducted under section 171.07 of 
the Revised Code. Any adjustment shall become effective on the first day of 
the second month following submission of the actuarial study to the Ohio 
board of regents under section 171.07 of the Revised Code. 

Contributions on behalf of an electing employee shall continue in 
accordance with this division until the occurrence of the following: 

(1) If the electing employee would be subject to Chapter 145. of the 
Revised .Code had the employee not made an election pursuant to section 
3305.05 or 3305 .051 of the Revised Code, until the unfunded actuarial 
accrued liability for all benefits, except health care benefits provided under 
section 145.325 or 145.58 of the Revised Code and benefit increases 
provided after March 31, 1997, is fully amortized, as determined by the 
annual actuarial valuation prepared under section 145.22 of the Revised 
Code; 

(2) If the electing employee would be subject to Chapter 3307. of the 
Revised Code had the employee not made an election pursuant to section 
3305.05 or 3305.051 of the Revised Code, until the unfunded actuarial 
accrued liability for all benefits, except health care benefits provided under 
section 3307.39 or 3307.61 of the Revised Code and benefit increases 
provided after March 31, 1997, is fully amortized, as determined by the 
atmua1 actuarial valuation prepared under section 3307.51 of the Revised 
Code; 

(3) If the electing employee would be subject to Chapter 3309. of the 
Revised Code had the employee not made an election pursuant to section 
3305.05 or 3305.051 of the Revised Code, until the unfunded actuarial 
accrued liability for all benefits, except health care benefits provided under 
section 3309.375 or 3309.69 of the Revised Code and benefit increases 
provided after March 31, f997, is fully amortized, as detemlined by the 
annual actuarial valuation prepared under section 3309.21 of the Revised 
Code. 

Sec. 3313.65. (A) As used in this section and section 3313.64 of the 
Revised Code: 

(1) A person is "in a residential facility" if the person is a resident or a 
resident patient of an institution, home, or other residential facility that is: 

(a) Licensed as a nursing home, residential care facility, or home for the 
aging by the director of health under section 3721.02 of the Revised Code; 

(b) Licensed as an adult care facility by the director of men-tal health 
under sections 5119.70 to 5119.88 of the Revised Code; 
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W Maintained as a county home or district home by the board of county 
commissioners or a joint board of county commissioners under Chapter 
5155. of the Revised Code; 

EtB.L0 Operated or administered by a board of alcohol, drug addiction, 
and mental health services under section 340.03 or 340.06 of the Revised 
Code, or provides residential care pursuant to contracts made under section 
340.03 or 340.033 of the Revised Code; 

W@ Maintained as a state institution for the mentally ill under Chapter 
5119. of the Revised Code; 

tAW Licensed by the department of mental health under section 
5119.20 or 5119.22 of the Revised Code; 

Will Licensed as a residential facility by the department of 
developmental disabilities under section 5123.19 of the Revised Code; 

Ww Operated by the veteran's administration or another agency of the 
United States government; 

fB.Qll Operated by the Ohio veterans' home. 
(2) A person is "in a cOlTectional facility" if any of the following apply: 
(a) The person is an Ohio resident and is: 
(i) Imprisoned, as defined in section 1.05 of the Revised Code; 
(ii) Serving a ternl in: a community-based cOlTectional facility or a 

district community-based cOlTectional facility; 
(iii) Required, as a condition of parole, a post-release control sanction, a 

community control sanction, transitional control, or early release from 
imprisonment, as a condition of shock parole or shock probation granted 
under the law in effect prior to July 1, 1996, or as a condition of a furlough 
granted under the version of section 2967.26 of the Revised Code in effect 
prior to March 17, 1998, to reside in a halfway house or other community 
residential center licensed under section 2967.14 of the Revised Code or a 
similar facility designated by the court of common pleas that established the 
condition or by the adult parole authority. 

(b) The person is imprisoned in a state cOlTectional institution of another 
state or a federal cOlTectional institution but was an Ohio resident at the time 
the sentence was imposed for the crime for which the person is imprisoned. 

(3) A person is "in a juvenile residential placement" if the person is an 
Ohio resident who is under twenty-one years of age and has been removed, 
by the order of a juvenile court, from the place the person resided at the time 
the person became subject to the court's jurisdiction in the matter that 
resulted in the person's removal. 

(4) "Community control sanction" has the -same meaning as in section 
2929.01 of the Revised Code. 
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(5) "Post-release control sanction" has the same meaning as in section 
2967.01 of the Revised Code. 

(B) If the circumstances described in division (C) of this section apply, 
the determination of what school district must admit a child to its schools 
and what district, if any, is liable for tuition shall be made in accordance 
with this section, rather than section 3313.64 of the Revised Code. 

(C) A child who does not reside in the school district in which the 
child's parent resides and for whom a tuition obligation previously has not 
been established under division (C)(2) of section 3313.64 of the Revised 
Code shall be admitted to the schools of the district in which the child 
resides if at least one of the child's parents is in a residential or correctional 
facility or a juvenile residential placement and the other parent, if living and 
not in such a facility or placement, is not known to reside in this state. 

(D) Regardless of who has custody or care of the child, whether the 
child resides in a home, or whether the child receives special education, if a 
district admits a child under division (C) of this section, tuition shall be paid 
to that district as follows: . 

(1) If the child's parent is in a juvenile residential placement, by the 
district in which the child's parent resided at the time the parent became 
subject to the jurisdiction of the juvenile court; 

(2) If the child's parent is in a correctional facility, by the district in 
which the child's parent resided at the time the sentence was imposed; 

(3) If the child's parent is in a residential facility, by the district in which 
the parent resided at the time the parent was admitted to the residential 
facility, except that if the parent was transferred from another residential 
facility, tuition shall be paid by the district in which the parent resided at the 
time the parent was admitted to the facility from which the parent first was 
transferred; 

(4) In the event of a disagreement as to which school district is liable for 
tuition under division (C)(1), (2), or (3) of this section, the superintendent of 
public instruction shall determine which district shall pay tuition. 

(E) If a child covered by division (D) of this section receives special 
education in accordance with Chapter 3323. of the Revised Code, the tuition 
shall be paid in accordance with section 3323.13 or 3323.14 of the Revised 
Code. Tuition for children who do not receive special education shall be 
paid in accordance with division (J) of section 3313.64 of the Revised Code. 

Sec. 3313 .71. School physicians may make examinations, which shall 
include tests to determine the existence of hearing defects, and diagnoses of 
all children referred to them. They may make such examination of teachers 
and other school employees and inspection of school buildings as in their 
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opinion the protection of health of the pupils, teachers, and other school 
employees requires. 

Boards of education shall require and provide, in accordance with 
section 3313.67 of the Revised Code, such tests and examinations for 
tuberculosis of pupils in selected grades and of school employees as may be 
required by the Ohio public director of health couHcii. 

Boards may require annual tuberculin tests of any grades. All pupils 
with positive reactions to the test shall have chest x-rays and all positive 
reactions and x-ray findings shall be reported promptly to the county record 
bureau of tuberculosis cases provided for in section 339.74 of the Revised 
Code. Boards shall waive the required test where a pupil presents a written 
statement from the pupil's family physician certifying that such test has been 
given and that such pupil is free from tuberculosis in a communicable stage, 
or that such test is inadvisable for medical reasons, or from the pupil's parent 
or guardian objecting to such test because of religious convictions. 

Whenever a pupil, teacher, or other school employee is found to be ill or 
suffering from tuberculosis in a communicable stage or other communicable 
disease, the school physician shall promptly send such pupil, teacher, or 
other school employee home, with a statement, in the case of a pupil, to the 
pupil's parents or guardian, briefly setting forth the discovered facts , and 
advising that the family physician be consulted. School physicians shall 
keep accurate card-index records of all examinations, and said records, that 
they may be uniform throughout the state, shall be according to the form 
prescribed by the state board of education, and the reports shall be made 
according to the method of said form. If the parent or guardian of any pupil 
or any teacher or other school employee, after notice from the board of 
education, furnishes within two weeks thereafter the written ce11ificate of 
any reputable physician that the pupil, teacher, or other school employee has 
been examined, in such cases the service of the school physician shall be 
dispensed with, and such certificate shall be furnished by such parent or 
guardian, as required by the board of education. Such individual records 
shall not be open to the public and shall be solely for the use of the boards of 
education and boards of health officer. If any teacher or other school 
employee is found to have tuberculosis in a communicable stage or other 
communicable disease, the teacher's or employee's employment shall be 
discontinued or suspended upon such terms as to salary as the board deems 
just until the school physician has certified to a recovery from such disease. 
The methods of making the tuberculin tests and chest x-rays required by this 
section shall be such as are approved by the director of health. 

Sec. 3313.976. (A) No private school may receive scholarship payments 
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from parents pursuant to section 3313.979 of the Revised Code until the 
chief administrator of the private school registers the school with the 
superintendent of public instruction. The state superintendent shall register 
any school that meets the following requirements: 

(1) The school is located within the boundaries of the pilot project 
school district; 

(2) The school indicates in writing its commitment to follow all 
requirements for a state-sponsored scholarship program specified under 
sections 3313.974 to 3313.979 of the Revised Code, including, but not 
limited to, the requirements for admitting students pursuant to section 
3313.977 of the Revised Code; 

(3) The school meets all state minimum standards for chartered 
nonpublic schools in effect on July 1, 1992, except that the state 
superintendent at the superintendent's discretion may register nonchartered 
nonpublic schools meeting the other requirements of tlus division; 

(4) The school does not discriminate on the basis of race, religion, or 
ethnic background; 

(5) The school emolls a minimum of ten students per class or a sum of 
at least twenty-five students in all the classes offered; 

(6) The school does not advocate or foster unlawful behavior or teach 
hatred of any person or group on the basis of race, ethnicity, national origin, 
or religion; 

(7) The school does not provide false or misleading infonnation about 
the school to parents, students, or the general public; 

(8) For students in grades kindergarten through eight with family 
incomes at or below two hundred per cent of the federal poverty guidelines, 
as defined in section 5104.46 of the Revised Code, the school agrees not to 
charge any tuition to low inoome families reoeiving ninety per oent of the 
soholarship amount through the scholarship program, pursuant to division 
(A) of section 3313.978 oft11e Revised Code, in excess often per oent ofthe 
scholarship amount established pursuant to division (C)(l) of section 
3313.978 of the Revised Code, excluding any increase described in division 
(C)(2) of that section. The sohool shall permit any suoh tuition, at the 
disoretion of the parent, to be satisfied by the 10'11 income family's provision 
of in kind contributions or servioes. 

(9) For students in grades kindergarten through eight with family 
incomes above two hundred per cent of the federal poverty guidelines, 
whose scholarship amounts are less than the actual tuition charge of the 
school, the school agrees not to charge any tuition to low income falnilies 
reoeiying a seventy five per cent scholarship amount through the soholarship 
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program, pursuant to division (A) of section 3313.978 of the Revised Code, 
in excess of the difference between the actual tuition charge of the school 
and seventy five per cent of the scholarship amount established pursuant to 
division (C)(l) of section 3313.978 of the Revised Code, excluding any 
increase described in division (C)(2) of that section. The school shall permit 
such tuition, at the discretion of the parent, to be satisfied by the low income 
family's provision of in-kind contributions or services. 

(10) The school agrees not to charge any tuition to families of students 
in grades nine through twelve receiving a scholarship in excess of the actual 
tuition charge of the school less seventy five or ninety per cent of the 
scholarship amount established pursuant to division (C)(1) of section 
3313.978 of the Revised Code, as applicable, excluding any increase 
described in division (C)(2) of that section. 

(11) Notwithstanding division (K) of section 3301.0711 of the Revised 
Code, the school ailliually administers the assessments prescribed by section 
3301.0710 of the Revised Code to each scholarship student enrolled in the 
school in accordance with section 3301.0711 of the Revised Code and 
reports to the department of education the results of each such assessment 
administered to each scholarship student. 

(B) The state superintendent shall revoke the registration of any school 
if, after a hearing, the superintendent determines that the school is in 
violation of any of the provisions of division (A) ofthis section. 

(C) Any public school located in a school district adjacent to the pilot 
proj ect district may receive scholarship payments on behalf of parents 
pursuant to section 3313 .979 of the Revised Code if the superintendent of 
the district in which such public school is located notifies the state 
superintendent prior to the first day of March that the district intends to 
admit students from the pilot project district for the ensuing school year 
pursuant to section 3327.06 ofthe Revised Code. 

(D) Any parent wishing to purchase tutorial assistance from any person 
or governmental entity pursuant to the pilot project program under sections 
3313.974 to 3313.979 of the Revised Code shall apply to the state 
superintendent. The state superintendent shall approve providers who appear 
to possess the capability of furnishing the instructional services they are 
offering to provide. 

Sec. 3313.978. (A) Annually by the first day of November, the 
superintendent of public instruction shall notify the pilot project school 
district of the number of initial scholarships that the state superintendent will 
be awarding in each of grades kindergarten through twelve. 

The state superintendent shall provide infonnation about the scholarship 
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program to all students residing in the district, shall accept applications from 
any such students until such date as shall be established by the state 
superintendent as a deadline for applications, and shall establish criteria for 
the selection of students to receive scholarships from among all · those 
applying prior to the deadline, which criteria shall give preference to 
students from low-income families. For eaGh studeft1: seleG~ed, ~he state 
superintendent shall also detennine whe~her the studeft1: qualifies for 
seventy fi'fe or ninety per Gent of the sGholarship amount. Studeft1:s whose 
family income is at or above t'.vo lrundred per Gent of the maximum inGome 
level es~ablished by the state superin~endent for low inGome families shall 
qualify for seventy five per Gent of the sGholarship amount and students 
'.vhose family income is below t'Na hundred per Geft1: of that ma)(imum 
inGome level shall qualify for ninety per Gent of the sGholarship amount. The 
state superintendent shall notify students of their selection prior to the 
fifteenth day of January and whether they qualify for seven~y five or ninety 
~nt of the sGholarship amount. 

(1) A student receiving a pilot project scholarship may utilize it at an 
alternative public school by notifying the district superintendent, at any time 
before the beginning of the school year, of the name of the public school in 
an adjacent school district to which the student has been accepted pursuant 
to section 3327.06 of the Revised Code. 

(2) A student may decide to utilize a pilot project scholarship at a 
registered private school in the district if all of the following conditions are 
met: 

(a) By the fifteenth day of February of the preceding school year, or at 
any time prior to the start ofthe school year, the parent makes an application 
on behalf of the student to a.registered private school. 

(b) The registered private school notifies the parent and the state 
superintendent as follows that the student has been admitted: 

(i) By the fifteenth day of March of the preceding school year if the 
student filed an application by the fifteenth day of February and was 
admitted by the school pursuant to division (A) of section 3313.977 of the 
Revised Code; 

(ii) Within one week of the decision to admit the student if the student is 
admitted pursuant to division (C) of section 3313.977 bfthe Revised Code. 

(c) The student actually enrolls in the registered private school to which 
the student was first admitted or in another registered private school in the 
district or in a public school in an adjacent school district. 

(B) The state superintendent shall also award in any school year tutorial 
assistance grants to a number of students equal to the number of students 
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who receive scholarships under division (A) of tIllS section. Tutorial 
assistance grants shall be awarded solely to students who are enrolled in the 
public schools of the district in a grade level covered by the pilot project. 
Tutorial assistance grants may be used solely to obtain tutorial assistance 
from a provider approved pursuant to division (D) of section 3313.976 of 
the Revised Code. 

All students wishing to obtain tutorial assistance grants shall make 
application to the state superintendent by the first day of the school year in 
which the assistance will be used. The state superintendent shall award 
assistance grants in accordance with criteria the superintendent shall 
establish. For each student av/arded a grant, the state superintendent shall 
also determine whether the student qualifies for seventy five or ninety per 
cent of the grant amount and so notify the student. Students whose family 
income is at or above two hundred per cent of the maximum income level 
established by the state superintendent for low income families shall qualify 
for seventy five per cent of the grant amount and students .. '!hose family 
income is belov\" two hundred per cent of that maximum income level shall 
qualify for ninety per cent of the grant amount. 

(C)( 1) In the case of basic scholarships for students in grades 
kindergarten through eight, the scholarship amount shall not exceed the 
lesser of the net tuition charges of the altemative school the scholarship 
recipient attends or three thousand dollars before fiscal year 2007, three 
thousand four hundred fifty dollars in fiscal year 2007 through fiscal year 
2011 , and four thousand two hundred fifty dollars in fiscal year 2012 and 
thereafter. 

In the case of basic scholarships for students in grades nine through 
twelve, the scholarship amount shall not exceed the lesser of the net tuition 
charges of the altemative school the scholarship recipient attends or two 
thousand seven hundred dollars before fiscal year 2007, three thousand four 
hundred fifty dollars in fiscal year 2007 through fiscal year 2011 , and five 
thousand dollars in fiscal year 2012 and thereafter. 

The net tuition and fees char~ed to a student shall be the tuition amount 
specified by the altemative school minus all other financial aid, discounts, 
and adjustments received for the student. In cases where discounts are 
offered for multiple students from the same family, and not all students in 
the same family are scholarship recipients, the net tuition amount 
attributable to the scholarship recipient shall be the lowest net tuition to 
which the family is entitled. 

(2) The state superintendent shall provide for an increase in the basic 
scholarship amount in the case of any student who is a mainstreamed 
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student with a disability and shall further increase such amount in the case 
of any separately educated student with a disability. Such increases shall 
take into account the instruction, related services, and transportation costs of 
educating such students. 

(3) In the case of tutorial assistance grants, the grant amount shall not 
exceed the lesser of the provider's actual charges for such assistance or: 

(a) Before fiscal year 2007, a percentage established by the state 
superintendent, not to exceed twenty per cent, of the amount of the pilot 
project school district's average basic scholarship amount; 

(b) In fiscal year 2007 and thereafter, four hundred dollars. 
(4) No scholarship or tutorial assistance grant shall be awarded unless 

the state superintendent determines that twenty five or ten per cent, as 
applicable, of the amount specified for such scholarship or grant pursuant to 
division (C)(1), (2), or (3) of this section 'NiH be furnished by a political 
subdivision, a private nonprofit or for profit entity, or another person. Only 
seventy five or ninety per cent of such amounts, as applicable, shall be paid 
from state funds pursuant to section 3313.979 of the Revised Code. 

(D)(l) Annually by the first day of November, the state superintendent 
shall estimate the maximum per-pupil scholarship amounts for the ensuing 
school year. The state superintendent shall make this estimate available to 
the general public at the offices of the district board of education together 
with the forms required by division (D)(2) of this section. 

(2) Annually by the fifteenth day of January, the chief administrator of 
each registered private school located in the pilot project district and the 
principal of each public school in such district shall complete a parental 
infonnation fonn and forward it to the president of the board of education. 
The parental information fOlm shall be prescribed by the department of 
education and shall provide information about the grade levels offered, the 
numbers of students, tuition amounts, achievement test results, and any 
sectarian or other organizational affiliations. 

(E)(1) Only for the purpose of administering the pilot project 
scholarship program, the department may request from any of the following 
entities the data verification code assigned under division (D)(2) of section 
3301.0714 of the Revised Code to any student who is seeking a scholarship 
under the program: 

(a) The school district in which the student is entitled to attend school 
under section 3313.64 or 3313.65 of the Revised Code; 

(b) If applicable, the community school in which the student is enrolled; 
(c) The independent contractor engaged to create and maintain data 

verification codes. 
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(2) Upon a request by the department under division (E)( 1) of this 
section for the data verification code of a student seeking a scholarship or a 
request by the student's parent for that code, the school district or 
community school shall submit that code to the department or parent in the 
manner specified by the department. If the student has not been assigned a 
code, because the student will be entering kindergarten during the school 
year for which the scholarship is sought, the district shall assign a code to 
that student and submit the code to the department or parent by a date 
specified by the department. If the district does not assign a code to the 
student by the specified date, the department shall assign a code to the 
student. 

The department annually shall submit to each school district the name 
and data verification code of each student residing in the district who is 
entering kindergarten, who has been awarded a scholarship under the 
program, and for whom the department has assigned a code under this 
division. 

(3) The department shall not release any data verification code that it 
receives under division (E) of this section to any person except as provided 
by law. 

(F) Any document relative to the pilot project scholarship program that 
the department holds in its files that contains both a student's name or other 
personally identifiable information and the student's data verification code 
shall not be a public record under section 149.43 of the Revised Code. 

(G)(1) The department annually shall compile the scores attained by 
scholarship students enrolled in registered private schools on the 
assessments administered to the students pursuant to division (A)( 11) of 
section 3313.976 of the Revised Code. The scores shall be aggregated as 
follows: 

(a) By school district, which shall include all scholarship students 
residing in the pilot project school district who are enrolled in a registered 
private school and were required to take an assessment pursuant to division 
(A)(11) of section 3313.976 of the Revised Code; 

(b) By registered private school, which shall include all scholarship 
students enrolled in that school who were required to take an assessment 
pursuant to division (A)(11) of section 3313.976 of the Revised Code. 

(2) The department shall disaggregate the student perfomlance data 
described in division (G)(1) of this section according to the following 
categories: 

(a) Age; 
(b) Race and ethnicity; 
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(c) Gender; 
(d) Students who have participated in the scholarship program for three 

or more years; 
(e) Students who have participated in the scholarship program for more 

than one year and less than three years; 
(f) Students who have participated in the scholarship program for one 

year or less; 
(g) Economically disadvantaged students. 
(3) The department shall post the student performance data required 

under divisions (G)(1) and (2) of this section on its web site and shall 
include that data in the infonnation about the scholarship program provided 
to students under division (A) of this section. In reporting student 
performance data under this division, the department shall not include any 
data that is statistically unreliable or that could result in the identification of 
individual students. For this purpose, the department shall not report 
perfonnance data for any group that contains less than ten students. 

(4) The department shall provide the parent of each scholarship student 
enrolled in a registered private school with information comparing the 
student's performance on the assessments administered pursuant to division 
(A)(ll) of section 3313.976 of the Revised Code with the average 
performance of similar students enrolled in the building operated by the 
pilot project school district that the scholarship student would otherwise 
attend. In calculating the performance of similar students, the department 
shall consider age, grade, race and ethnicity, gender, and socioeconomic 
status. 

Sec. 3313.979. Each scholarship to be used for payments to a registered 
private school is payable to the parents of the student entitled to the 
scholarship. Each scholarship to be used for payments to a public school in 
an adjacent school district is payable to the school district of attendance by 
the superintendent of public instruction. Each grant to be used for payments 
to an approved tutorial assistance provider is payable to the approved 
tutorial assistance provider. 

(A)(l) By the fifteenth day of each month of the school year that any 
scholarship students are enrolled in a registered private school, the chief 
administrator of that school shall notify the state superintendent of: 

(a) The number of scholarship students who were reported to the school 
district as having been admitted by that private school pursuant to division 
(A)(2)(b) of section 3313.978 of the Revised Code and who were still 
enrolled in the private school as of the first day of such month, and the 
numbers of such studeIT1:s V/ho qualify for seventy five and ninety per cent 
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of the scholarship amount; 
(b) The number of scholarship students who were reported to the school 

district as having been admitted by another private school pursuant to 
division (A)(2)(b) of section 3313.978 of the Revised Code and since the 
date of admission have transferred to the school providing the notification 
under division (A)( 1) of this section, and the numbers of such students 'Nho 
qualify for seventy five and ninety per cent of the scholarship amount. 

(2) From time to time, the state superintendent shall make a payment to 
the parent of each student entitled to a scholarship. Each payment shall 
include for each student reported under division (A)(l) of this section; a 
portion of seventy five or ninety per cent, as applicable, of the scholarship 
amount specified in divisions (C)(I) and (2) of section 3313.978 of the 
Revised Code. This amount shall be proportionately reduced in the case of 
any such student who is not enrolled in a registered private school for the 
entire school year. 

(3) The first payment under this division shall be made by the last day 
of November and shall equal one-third of seventy five or Rinety per cent, as 
applicable, of the estimated total amount that will be due to the parent for 
the school year pursuant to division (A)(2) of this section. 

(B) The state superintendent, on behalf of the parents of a scholarship 
student enrolled in a public school in an adjacent school district pursuant to 
section 3327.06 of the Revised Code, shall make the tuition payments 
required by that section to the school district admitting the student, except 
that, notwithstanding sections 3323.13,3323.14, and 3327.06 of the Revised 
Code, the total payments in any school year shall not exceed seventy five or 
ninety per cent, as applicable, of the scholarship amount provided in 
divisions (C)(1) and (2) of section 3313.978 of the Revised Code. 

(C) Whenever an approved provider provides tutorial assistance to a 
student, the state superintendent shall pay the approved provider for such 
costs upon receipt of a statement specifying the services provided and the 
costs of the services, which statement shall be signed by the provider and 
verified by the chief administrator having supervisory control over the 
tutoring site. The total payments to any approved provider under tlus 
division for all provider services to any individual student in any school year 
shall not exceed seventy five or ninety per cent, as applicable, of the grant 
amount provided in division (C)(3) of section 3313.978 of the Revised 
Code. 

Sec. 3318.034. (A) This section applies to both of the following: 
(1) Any school district that has not executed an agreement for a project 

under sections 3318.01 to 3318.20 of the Revised Code prior to June 24, 
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2008; 
(2) Any school district that is eligible for additional assistance under 

sections 3318.01 to 3318.20 of the Revised Code pursuant to division (B)(2) 
of section 3318.04 of the Revised Code. 

Notwithstanding any provision of this chapter to the contrary, with the 
approval of the Ohio school facilities commission, any school district to 
which this section applies may opt to divide the district's entire classroom 
facilities needs, as those needs are jointly detennined by the staff of the 
commission and the school district, into discrete segments and shall comply 
with all of the provisions of those sections unless otherwise provided in this 
section. 

(B) Except as provided in division (C) of this section, each segment 
shall comply with all of the followiI).g: 

(1) The segment shall consist of the new construction of one or more 
entire buildings or the complete renovation of one or more entire existing 
buildings, with any necessary additions to that building. 

(2) The segment shall not include any construction of or renovation or 
repair to any building that does not complete the needs of the district with 
respect to that particular building at the time the segment is completed. 

(3) The segment shall consist of new construction, renovations, 
additions, reconstruction, or repair of classroom facilities to the extent that 
the school district portion, as determined under section 3318.032 of the 
Revised Code, is an amount not less than the product of 0.040 times the 
district's valuation at the time the agreement for the segment is executed, 
unless the district previously has undertaken a segment under this section 
and the district's portion of the estimated basic project cost of the remainder 
of its entire classroom facilities needs, as determined jointly by the staff of 
the commission and the district, is less than the amount otherwise required 
by this division. 

(C) A district described in division (A)(2) of this section that has not 
received the additional assistance authorized under division (B)(2) of section 
3318.04 of the Revised Code may undertake a segment, with commission 
approval, for the purpose of renovating or replacing work performed on a 
facility under the district's prior project. The commission may approve that 
segment if tlle commission detennines that the renovation or replacement is 
necessary to protect the facility. The basic project cost of the segment shall 
be allocated between the state and the district in accordance with section 
3318.032 of the Revised Code. However, the requirements of division (B) of 
this section shall not apply to a segment undertaken under this division. 

(D) The commission shall conditionally approve and seek controlling 
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board approval iIi accordance with division (A) of section 3318.04 of the 
Revised Code of each segment. 

(E) The school district's maintenance levy requirement, as defined in 
section 3318.18 of the Revised Code, 0) When undertaking a segment 
under this section, a school district may elect to prorate its full maintenance 
amount by setting aside for maintenance the amount calculated under 
division (E)(2) of this section to maintain the classroom facilities acquired 
under the segment. if the district will use one or more of the alternative 
methods authorized in sections 3318.051, 3318.052, and 3318.084 of the 
Revised Code to generate the entire amount calculated under that division. If 
the district so elects, the commission and the district shall include in the 
agreement entered into under section 3318.08 of the Revised Code a 
statement specifying that the district will use the amount calculated under 
that division only to maintain the classroom facilities acquired under the 
segment. 

(2) The commission shall calculate the amount for a school district to 
maintain the classroom facilities acquired under a segment as follows: 

The full maintenance amount X (the school district's portion of the basic 
project cost for the segment / the school district's portion of the basic project 
cost for the district's entire classroom facilities needs, as determined jointly 
by the staff of the commission and the district) 

(3) A school district may elect to prorate its full maintenance amount for 
any number of segments, provided the district will use one or more of the 
alternative methods authorized in sections 3318.051, 3318.052, and 
3318.084 of the Revised Code to generate the entire amount calculated 
under division (E)(2) of this section to maintain the classroom facilities 
acquired under each segment for which it so elects. If the district CaIIDot use 
one or more of those alternative methods to generate the entire amount 
calculated under that division, the district shall levy the tax described in 
division (B) of section 3318.05 of the Revised Code or an extension of that 
tax under section 3318.061 of the Revised Code in an amount necessary to 
generate the remainder of its full maintenance amount. The commission 
shall calculate the remainder of the district's full maintenance amount as 
follows: 

The full maintenance amount - the sum of the amounts calculated for 
the district under division (EX2) of this section for each prior segment of the 
district's project 

(4) In no case shall the sum of the amounts calculated for a school 
district's maintenance of classroom facilities under divisions (E)(2) and (3) 
of this section exceed the amount that would have been required for 
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maintenance if the district had elected to undertake its project in its entirety 
instead of segmenting the proj ect under this section. 

(5) If a school district commenced a segment under this section prior to 
the effective date of this amendment but has not completed that segment. 
and has not levied the tax described in division (B) of section 3318.05 of the 
Revised Code or an extension of that tax under section 3318.061 of the 
Revised Code, the district may request approval from the commission to 
prorate its full maintenance amount in accordance with divisions (E)( 1) to 
(4) of this section. If the commission approves the request, the commission 
and the district shall amend the agreement entered into under section 
3318.08 of the Revised Code to reflect the change. 

(F) If a school district levies the tax described in division (B) of section 
3318.05 of the Revised Code or an extension of that tax under section 
3318.061 of the Revised Code, the tax shall run for twenty-three years froIl! 
the date the fi.fsi segment for which the tax is initially levied is undertaken; 
hovv'e .... er, the. The maintenance levy requirement. as defined in section 
3318.18 of the Revised Code, does not apply to a segment undertaken under 
division (C) of this section. 

(G) As used in this section, "full maintenance amount" means the 
amount of total revenue that a school district likely would generate by 
one-half mill of the tax described in division (B) of section 3318.05 of the 
Revised Code over the entire twenty-three-year period required under that 
section, as determined by the commission in consultation with the 
department of taxation. 

Sec. 3318.08. Except in the case of a joint vocational school district that 
receives assistance under sections 3318.40 to 3318.45 of the Revised Code, 
if the requisite favorable vote on the election is obtained, or if the school 
district board has resolved to apply the proceeds of a property tax levy or the 
proceeds of an income tax, or a combination of proceeds from such taxes, as 
authorized in section 3318.052 of the Revised Code, the Ohio school 
facilities commission, upon certification to it of either the results of the 
election or the resolution under section 3318.052 of the Revised Code, shall 
enter into a written agreement with the school district board for the 
construction and sale of the project. In the case of a joint voc<;l.tional school 
district that receives assistance under sections 3318.40 to 3318.45 of the 
Revised Code, if the school district board of education and the school 
district electors have satisfied the conditions prescribed in division (D)( 1) of 
section 3318.41 of the Revised Code, the commission shall enter into an 
agreement with the school district board for the construction and sale of the 
project. In either case, the agreement shall include, but need not be limited 
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to, the following provisions: 
(A) The sale and issuance of bonds or notes in anticipation thereof, as 

soon as practicable after the execution of the agreement, in an amount equal 
to the school district's portion of the basic project cost, including any 
securities authorized under division (J) of section 133.06 of the Revised 
Code and dedicated by the school district board to payment of the district's 
portion of the basic project cost of the project; provided, that if at that time 
the county treasurer of each county in which the school district is located 
has not commenced the collection of taxes on the general duplicate of real 
and public utility property for the year in which the controlling board 
approved the project, the school district board shall authorize the issuance of 
a first installment of bond anticipation notes in an amount specified by the 
agreement, which amount shall not exceed an amount necessary to raise the 
net bonded indebtedness of the school district as of the date of the 
controlling board's approval to within five thousand dollars of the required 
level of indebtedness for the preceding year. In the event that a first 
installment of bond anticipation notes is issued, the school district board 
shall, as soon as practicable after the county treasurer of each county in 
which the school district is located has commenced the collection of taxes 
on the general duplicate of real and public utility property for the year in 
which the controlling board approved the project, authorize the issuance of a 
second and final installment of bond anticipation notes or a first and final 
issue of bonds. 

The combined value of the first and second installment of bond 
anticipation notes or the value of the first and final issue of bonds shall be 
equal to the school district's portion of the basic project cost. The proceeds 
of any such bonds shall be used first to retire any bond anticipation notes. 
Otherwise, the proceeds of such bonds and of any bond anticipation notes, 
except the premium and accrued interest thereon, shall be deposited in the 
school district's project construction fund. In detennining the amount of net 
bonded indebtedness for the purpose of fixing the amount of an issue of 
either bonds or bond anticipation notes, gross indebtedness shall be reduced 
by moneys in the bond retirement fund only to the extent of the moneys 
therein on the first day of the year preceding the year in which the 
controlling board approved the proj ect. Should there be a decrease in the tax 
valuation of the school district so that the amount of indebtedness that can 
be incurred on the tax duplicates for the year in which the controlling board 
approved the proj ect is less than the amount of the first installment of bond 
anticipation notes, there shall be paid from the school district's project 
construction fund to the school district's bond retirement fund to be applied 
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against such notes an amount sufficient to cause the net bonded 
indebtedness of the school district, as of the first day of the year following 
the year in which the controlling board approved the project, to be within 
five thousand dollars of the required level of indebtedness for the year in 
which the controlling board approved the project. The maximum amount of 
indebtedness to be incurred by any school district board as its share of the 
cost of the project is either an amount that will cause its net bonded 
indebtedness, as of the first day of the year following the year in which the 
controlling board approved the project, to be within five thousand dollars of 
the required level of indebtedness, or an amount equal to the required 
percentage of the basic project costs, whichever is greater. All bonds and 
bond anticipation notes shall be issued in accordance with Chapter 133. of 
the Revised Code, and notes may be renewed as provided in section 133.22 
of the Revised Code. 

(B) The transfer of such funds of the school district board available for 
the project, together with the proceeds of the sale of the bonds or notes, 
except premium, accrued interest, and interest included in the amount of the 
issue, to the school district's project construction fund; 

(C) For all school districts except joint vocational school districts that 
receive assistance under sections 3318.40 to 3318.45 of the Revised Code, 
the following provisions as applicable: 

(1) If section 3318.052 of the Revised Code applies, the eamlarking of 
the proceeds of a tax levied under section 5705.21 of the Revised Code for 
general permanent improvements or under section 5705.218 of the Revised 
Code for the purpose of pennanent improvements, or the proceeds of a 
school district income tax levied under Chapter 5748. of the Revised Code, 
or the proceeds from a combination of those two taxes, iIi an amount to pay 
all or part of the service charges on bonds issued to pay the school district 
portion of the project and an amount equivalent to all or part of the tax 
required under division (B) of section 3318.05 of the Revised Code; 

(2) If section 3318.052 of the Revised Code does not apply, one of the 
following: 

(a) The levy of the tax authorized at the election for the payment of 
maintenance costs, as specified in division (B) of section 3318.05 of the 
Revised Code; 

(b) If the school district electors have approved a continuing tax for 
general permanent improvements under section 5705.21 of the Revised 
Code and that tax can be used for maintenance, the earmarking of an amount 
of the proceeds from such tax for maintenance of classroom facilities as 
specified in division (B) of section 3318.05 ofthe Revised Code; 
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(c) If, in lieu of the tax otherwise required under division (B) of section 
3318.05 of the Revised Code, the commission has approved the transfer of 
money to the maintenance fund in accordance with section 3318.051 of the 
Revised Code, a requirement that the district board comply with the 
provisions that section. The district board may rescind the provision 
prescribed under division (C)(2)(c) of this section only so long as the 
electors of the district have approved, in accordance with section 3318.063 
of the Revised Code, the levy of a tax for the maintenance of the classroom 
facilities acquired under the district's project and that levy continues to be 
collected as approved by the electors. 

(D) For joint vocational school districts that receive assistance under 
sections 3318.40 to 3318.45 of the Revised Code, provision for deposit of 
school district moneys dedicated to maintenance of the classroom facilities 
acquired under those sections as prescribed in section 3318.43 of the 
Revised Code; 

(E) Dedication of any local donated contribution as provided for under 
section 3318.084 of the Revised Code, including a schedule for depositing 
such moneys applied as an offset of the district's obligation to levy the tax 
described in division (B) of section 3318.05 of the Revised Code as required 
under division (D)(2) of section 3318.084 of the Revised Code; 

(F) Ownership of or interest in the project during the period of 
construction, which shall be divided between the commission and the school 
district board in proportion to their respective contributions to the school 
district's project construction fund; 

(G) Maintenance of the state's interest in the project until any 
obligations issued for the project under section 3318.26 of the Revised Code 
are no longer outstanding; 

(H) The insurance of the project by the school district from the time 
there is an insurable interest therein and so long as the state retains any 
ownership or interest in the project pursuant to division (F) of this section, 
in such amounts and against such risks as the commission shall require; 
provided, that the cost of any required insurance until the project is 
completed shall be a part of the basic project cost; 

(I) The certification by the director of budget · and management that 
funds are available and have been set aside to meet the state's share of the 
basic project cost as approved by the controlling board pursuant to either 
section 3318 .. 04 or division (B)(I) of section 3318.41 ofthe Revised Code; 

(J) Authorization of the school district board to advertise for and receive 
construction bids for the project, for and on behalf of the commission, and to 
award contracts in the name of the state subject to approval by the 
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commlssIOn; 
(K) Provisions for the disbursement of moneys from the school district's 

project account upon issuance by the commission or the commission's 
designated representative of vouchers for work done to be certified to the 
commission by the treasurer of the school district board; 

(L) Disposal of any balance left in the school district's project 
construction fund upon completion ofthe project; 

(M) Limitations upon use of the project or any part of it so long as any 
obligations issued to finance the project under section 3318.26 of the 
Revised Code are outstanding; 

(N) Provision for vesting the state's interest in the project to the school 
district board when the obligations issued to finance the project under 
section 3318.26 of the Revised Code are outstanding; 

(0) Provision for deposit of an executed copy of the agreement in the 
office of the commission; 

(P) Provision for termination of the contract and release of the funds 
encumbered at the time of the conditional approval, if the proceeds of the 
sale of the bonds of the school district board are not paid into the school 
district's project construction fund and if bids for the construction of the 
project have not been taken within such period after the execution of the 
agreement as may be fixed by the commission; 

(Q) Provision for the school district to maintain the project in 
accordance with a plan approved by the commission; 

(R) Provision that all state funds reserved and encumbered to pay the 
state share of the cost of the project and the funds provided by the school 
district to pay for its share of the project cost, including the respective shares 
of the cost of a segment if the project is divided into segments, be spent on 
the construction and acquisition of the project or segment simultaneously in 
proportion to the state's and the school district's respective shares of that 
basic project cost as determined under section 3318.032 of the Revised 
Code or, if the district is a joint vocational school district, under section 
3318.42 of the Revised Code. However, if the school district certifies to the 
commission that expenditure by the school district is necessary to maintain 
the federal tax status or tax-exempt status of notes or bonds issued by the 
school district to pay for its share of the project cost or to comply with 
applicable temporary investment periods or spending exceptions to rebate as 
provided for under federal law in regard to those notes or bonds, the school 
district may commit to spend, or spend, a greater portion of the funds it 
provides during any specific period than would otherwise be required under 
this division. 
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(S) A provision stipulating that the commission may prohibit the district 
from proceeding with any project if the commission detem1ines that the site 
is not suitable for construction purposes. The commission may perform soil 
tests in its determination of whether a site is appropriate for construction 
purposes. 

(T) A provision stipulating that, unless otherwise authorized by the 
commission, any contingency reserve portion of the construction budget 
prescribed by the commission shall be used only to pay costs resulting from 
unforeseen job conditions, to comply with rulings regarding building and 
other codes, to pay costs related to design clarifications or corrections to 
contract documents, and to pay the costs of settlements or judgments related 
to the project as provided under section 3318.086 of the Revised Code; 

(U) Provision stipulating that for continued release of project funds the 
school district board shall comply with section 3313.41 of the Revised Code 
throughout the project and shall notify the department of education and the 
Ohio community school association when the board plans to dispose of 
facilities by sale under that section; 

(V) Provision that the commission shall not approve a contract for 
demolition of a facility until the school district board has complied with 
section 3313.41 of the Revised Code relative to that facility, unless 
demolition of that facility is to clear a site for construction of a replacement 
facility included in the district's project~ 

(W) A requirement for the school district to adhere to a facilities 
maintenance plan approved by the commission. 

Sec. 3318.10. When such working drawings , specifications, and 
estimates of cost have been approved by the school district board and the 
Ohio school facilities commission, the treasurer of the school district board 
shall advertise for construction bids in accordance with section 3313.46 of 
the Revised Code. Such notices shall state that plans and specifications for 
the project are on file in the office of the commission and such other place 
as may be designated in such notice, and the time and place when and where 
bids therefor will be received. 

The fonn of proposal to be submitted by bidders shall be supplied by the 
commission. Bidders may be pennitted to bid upon all the branches of work 
and materials to be furnished and supplied, upon any branch thereof, or 
upon all or any thereof. 

When the construction bids for all branches of work and materials have 
been tabulated, the commission shall cause to be prepared a revised estimate 
of the basic project cost based upon the lowest responsible bids received. If 
such revised estimate exceeds the estimated basic project cost as approved 
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. by the controlling board pursuant to section 3318.04 or division (B)(l) of 
section 3318.41 of the Revised Code, no contracts may be entered into 
pursuant to this section unless such revised estimate is approved by the 
commission and by the controlling board. When such revised estimate has 
been prepared, and after such approvals are given, if necessary, and if the 
school district board has caused to be transferred to the project construction 
fund the proceeds from the sale of the first or first and final installment of its 
bonds or bond anticipation notes pursuant to the provision of the written 
agreement required by division (B) of section 3318.08 of the Revised Code, 
and when the director of budget and management has certified that there is a 
balance in the appropriation, not otherwise obligated to pay precedent 
obligations, pursuant to which the state's share of such revised estimate is 
required to be paid, the contract for all branches of work and materials to be 
furnished and supplied, or for any branch thereof as detennined by the 
school district board, shall be awarded by the school district board to the 
lowest responsible bidder subject to the approval of the commission. Such 
award shall be made within sixty days after the date on which the bids are 
opened, and the successful bidder shall enter into a contract within ten days 
after the successful bidder is notified of the award of the contract. 

Subj ect to the approval of the commission, the school district board may 
reject all bids and readvertise. Any contract made under this section shall be 
made in the name of the state and executed on its behalf by the president and 
treasurer of the school district board. 

The provisions of sections 9.312 and 3313.46 of the Revised Code, 
which are applicable to construction contracts of boards of education, shall 
apply to construction contracts for the project. 

The remedies afforded to any subcontractor, materials supplier, laborer, 
mechanic, or persons furnishing material or machinery for the project under 
sections 1311.26 to 1311.32 of the Revised Code, shall apply to contracts 
entered into under this section and the itemized statement required by 
section 1311.26 of the Revised Code shall be filed with the school district 
board. 

Notwithstanding any other requirement of this section, a school district. 
with the approval of the commission, may utilize any otherwise lawful 
alternative construction delivery method for the construction ofthe project. 

Sec. 3318.30. (A) There is hereby created the Ohio school facilities 
commission as an independent agency of the state within the Ohio facilities 
construction commission, which is created under section 123.20 of the 
Revised Code. The Ohio school facilities commission shall administer the 
provision of financial assistance to school districts for the acquisition or 
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construction of classroom facilities in accordance with sections 3318.01 to 
3318.33 of the Revised Code. 

The Ohio school facilities commission is a body corporate and politic, 
an agency of state government and an instrumentality of the state, 
perfonning essential governmental functions of this state. The carrying out 
of the purposes and the exercise by the Ohio school facilities commission of 
its powers conferred by sections 3318.01 to 3318.33 of the Revised Code 
are essential public functions and public purposes of the state. The Ohio 
school facilities commission may, in its own name, sue and be sued, enter 
into contracts, and perform all the powers and duties given to it by sections 
3318.01 to 3318.33 of the Revised Code, but it does not have and shall not 
exercise the power of eminent domain. In its discretion and as it determines 
appropriate, the Ohio school facilities commission may delegate to any of its 
members, executive director, or other employees any of the Ohio school 
facilities commission's powers and duties to carry out its functions. 

(B) The Ohio school facilities commission shall consist of seven 
members, three of whom are voting members. The voting members of the 
Ohio school facilities conunission shall be the director of the office of 
budget and management, the director of administrative services, and the 
superintendent of public instruction, or their designees. Of the nonvoting 
members, two shall be members of the senate appointed by the president of 
the senate, and two shall be members of the house of representatives 
appointed by the speaker of the house. Each of the appointees of the 
president, and each of the appointees of the speaker, shall be members of 
different political parties. 

Nonvoting members shall serve as members of the Ohio school facilities 
commission during the legislative biennium for which they are appointed, 
except that any such member who ceases to be a member of the legislative 
house from which the member was appointed shall cease to be a member of 
the Ohio school facilities cOImnission. Each nonvoting member shall be 
appointed within thirty-one days of the end of the term of that member's 
predecessor. Such members may be reappointed. Vacancies of nonvoting 
members shall be filled in the manner provided for original appointments. 

Members of the Ohio school facilities commission shall serve without 
compensation. 

. After the initial nonvoting members of the Ohio school facilities 
conunission have been appointed, the Ohio school facilities commission 
shall meet and organize by electing voting members as the chairperson and 
vice-chairperson of the Ohio school facilities commission, who shall hold 
their offices until the next organizational meeting of the Ohio school 
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facilities commission. Organizational meetings of the Ohio school facilities 
commission shall be held at the first meeting of each calendar year. At each 
organizational meeting, the Ohio school facilities commission shall elect 
from among its voting members a chairperson and vice-chairperson, who 
shall serve until the next annual organizational meeting. The Ohio school 
facilities commission shall adopt rules pursuant to section 111.15 of the 
Revised Code for the conduct of its internal business and shall keep a 
journal of its proceedings. Including the organizational meeting, the Ohio 
school facilities commission shall meet at least once each calendar quarter. 

Two voting members of the Ohio school facilities commission 
constitute a quorum, and the affirmative vote of two members is necessary 
for approval of any action taken by the Ohio school facilities commission. A 
vacancy in the membership of the Ohio school facilities commission does 
not impair a quorum from exercising all the rights and performing all the 
duties of the Ohio school facilities commission. Meetings of the Ohio school 
facilities commission may be held anywhere in the state and shall be held in 
compliance with section 121.22 of the Revised Code. 

(C) The Ohio school facilities commission shall file an alillual report of 
its activities and finances with the governor, speaker of the house of 
representatives, president of the senate, and chairpersons of the house and 
senate finance committees. 

(D) The Ohio school facilities commission shall be exempt from the 
requirements of sections 101.82 to 101.87 of the Revised Code. 

(E) The Ohio school facilities commission may share employees and 
facilities with the Ohio facilities construction commission. 

Sec. 3318.31. (A) The Ohio school facilities commission may perform 
any act and ensure the perfomlance of any function necessary or appropriate 
to carry out the purposes of, and exercise the powers granted under, Chapter 
3318. of the Revised Code, including any of the following: 

(1) Adopt, amend, and rescind, pursuant to section 111.15 of the 
Revised Code, rules for the administration of programs authorized under 
Chapter 3318. of the Revised Code. 

(2) Contract with, retain the services of, or designate, and fix the 
compensation of, such agents, accountants, consultants, advisers, and other 
independent contractors as may be necessary or desirable to carry out the 
programs authorized under Chapter 3318. of the Revised Code, or authorize 
the executive director to perform such powers and duties. 

(3) Receive and accept any gifts, grants, donations, and pledges, and 
receipts therefrom, to be used for the programs authorized under Chapter 
3318. of the Revised Code. 
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(4) Make and enter into all contracts, commitments, and agreements, 
and execute all instruments, necessary or incidental to the perforn1ance of its 
duties and the execution of its rights and powers under Chapter 3318. of the 
Revised Code, or authorize the executive director to perform such powers 
and duties. 

(5) Request the director of administrative services Ohio facilities 
construction commission to debar a contractor as provided in section 153.02 
of the Revised Code. 

(B) The Ohio school facilities commission shall appoint and fix the 
compensation of an executive director who shall serve at the pleasure of the 
Ohio school facilities commission. The executive director shall exercise all 
powers that the Ohio school facilities commission possesses, supervise the 
operations of the Ohio school facilities commission and perforn1 such other 
duties as delegated by the Ohio school facilities commission. The executive 
director also shall employ and fix the compensation of such employees as 
will facilitate the activities and purposes of the Ohio school facilities 
commission, who shall serve at the pleasure of the executive director. The 
employees of the Ohio school facilities commission shall be exempt from 
Chapter 4117. of the Revised Code and shall not be public employees as 
defined in section 4117.01 of the Revised Code. Any agreement entered into 
prior to July 1, 2012, between the office of collective bargaining and the 
exclusive representative for employees of the commission is binding and 
shall continue to have effect. . 

(C) The Ohio school facilities cOIm11ission may adopt, amend, and 
r-re-s-cT-m-r'rules pertaining to the administration of the construction of school j:~ .. Y... 

facilities of the state under Chapter 119. of the Revised Code. 
ill} he attorney general shall serve as the lega representatIve or t e 

~~,.==..t 
Ohio school facilities commission and may appoint other counsel as 
necessary for that purpose in accordance with section 109.07 of the Revised 
Code. 

Sec. 3318.36. (A) (1 ) As used in this section: 
(a) "Ohio school facilities commission," "classroom facilities," "school 

district," "school district board," "net bonded indebtedness," "required 
percentage of the basic project costs," "basic project cost," "valuation," and 
"percentile" have the same meanings as in section 3318.01 of the Revised \()\) 
Code. ~\, '" 

(b) "Required level of indebtedness" means five per cent of the school 
district's valuation for the year preceding the year in which the commission 
and school district enter into an agreement under division (B) of this section, 
plus [two one-hundredths of one per · cent multiplied by (the percentile in 
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which the district ranks minus one)]. 
( c ) "Local resources" means any moneys generated in any manner 

permitted for a school district board to raise the school district portion of a 
project undertaken with assistance under sections 3318.01 to 3318.20 of the 
Revised Code. 

Cd) "Tangible personal property phase-out impacted district" means a 
school district for which the taxable value of its tangible personal property 
certified under division CA)C2) of section 3317 .021 of the Revised Code for 
tax year 2005, excluding the taxable value of public utility personal 
property, made up eighteen per cent or more of its total taxable value for tax 
year 2005 as certified under that section. 

(2) For purposes of determining the required level of indebtedness, the 
required percentage of the basic project costs under division (C)(1) of this 
section, and priority for assistance under sections 3318.01 to 3318.20 of the 
Revised Code, the percentile ranking of a school district with which the 
conmlission has entered into an agreement under this section between the 
first day of July and the thirty-first day of August in each fiscal year is the 
percentile ranking calculated for that district for the immediately preceding 
fiscal year, and the percentile ranking of a school district with which the 
commission has entered into such agreement between the first day of 
September and the thirtieth day of June in each fiscal year is the percentile 
ranking calculated for that district for the current fiscal year. However, in 
the case of a tangible personal property phase-out impacted district, the 
district's priority for assistance under sections 3318.01 to 3318.20 of the 
Revised Code and its portion of the basic project cost under those sections 
shall be detemlined in the manner prescribed, respectively, in divisions 
CB)C3)Cb) and (E)(1)(b) of this section. 

(B)(1) There is hereby established the school building assistance 
expedited local partnership program. Under the program, the Ohio school 
facilities commission may enter into an agreement with the school district 
board of any school district under which the school district board may 
proceed with the new construction or major repairs of a part of the school 
district's classroom facilities needs, as determined under sections 3318.01 to 
3318.20 of the Revised Code, through the expenditure of local resources 
prior to the school district's eligibility for state assistance under those 
sections and may apply that expenditure toward meeting the school district's 
portion of the basic project cost of the total of the school district's classroom 
facilities needs, as determined under sections 3318.01 to 3318.20 of the 
Revised Code and as recalculated under division (E) of this section, that are 
eligible for state assistance under sections 3318.01 to 3318.20 of the 
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Revised Code when the school district becomes eligible for that assistance. 
Any school district that is reasonably expected to receive assistance under 
sections 3318.01 to 3318.20 of the Revised Code within two fiscal years 
from the date the school district adopts its resolution under division (B) of 
this section shall not be eligible to participate in the program established 
under this section. 

(2) To participate in the program, a school district board shall first adopt 
a resolution certifying to the commission the board's intent to participate in 
the program. 

The resolution shall specify the approximate date that the board intends 
to seek elector approval of any bond or tax measures or to apply other local 
resources to use to pay the cost of classroom facilities to be constructed 
under this section. The resolution may specify the application of local 
resources or elector-approved bond or tax measures after the resolution" is 
adopted by the board, and in such case the board may proceed with a 
discrete portion of its project under this section as soon as the commission 
and the controlling board have approved the basic project cost of the 
district's classroom facilities needs as specified in division (D) of this 
section. The board shall submit its resolution to the commission not later 
than ten days after the date the resolution is adopted by the board. 

The commission shall not consider any resolution that is submitted 
pursuant to division (B)(2) of this section, as amended by this amendment, " 
sooner than September 14,2000. 

(3) For purposes of detennining when a district that enters into an 
agreement under this section becomes eligible for assistance under sections 
3318.01 to 3318.20 of the Revised Code, the commission shall use one of 
the following as applicable: " 

Ca) Except for a tangible personal propel1y phase-out impacted district, 
the district's percentile ranking detennined at the time the district entered 
into the agreement under this section, as prescribed by division (A)(2) of 
this section.;. 

Cb) For a tangible personal property phase-out impacted district. the 
lesser of Ci) the district's percentile ranking detennined at the time the 
district entered into the agreement under this section, as prescribed by 
division CA)C2) of this section, or Oi) the district's current percentile ranking 
under section 3318.011 of the Revised Code. 

(4) Any project under this section shall comply with section 3318.03 of 
the Revised Code and with any specifications for plans and materials for 
classroom facilities adopted by the commission under section 3318.04 of the 
Revised Code. 
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(5) If a school district that enters into an agreement under this section 
has not begun a project applying local resources as provided for under that 
agreement at the time the district is notified by the commission that it is 
eligible to receive state assistance under sections 3318.01 to 3318.20 of the 
Revised Code, all assessment and agreement documents entered into under 
this section are void. 

(6) Only construction of or repairs to classroom facilities that have been 
approved by the conmlission and have been therefore included as part of a 
district's basic project cost qualify for application of local resources under 
this section. 

(C) Based on the results of on-site visits and assessment, the 
commission shall determine the basic project cost of the school district's 
classroom facilities needs. The conmlission shall determine the school 
district's portion of such basic project cost, which shall be the greater of: 

(1) The required percentage of the basic project costs, detennined based 
on the school district's percentile ranking; 

(2) An amount necessary to raise the school district's net bonded 
indebtedness, as of the fiscal year the commission and the school district 
enter into the agreement under division (B) of this section, to within five 
thousand dollars of the required level of indebtedness. 

(D)(1) When the commission determines the basic project cost of the 
classroom facilities needs of a school district and the school district's portion 
of that basic project cost under division (C) of this section, the project shall 
be conditionally approved. Such conditional approval shall be submitted to 
the controlling board for approval thereof. The controlling board shall 
forthwith approve or reject the commission's determination, conditional 
approval, and the amount of the state's portion of the basic project cost; 
however, no state funds shall be encumbered under this section. Upon 
approval by the controlling board, the school district board may identify a 
discrete part of its classroom facilities needs, which shall include only new 
construction of or additions or major repairs to a particular building, to 
address with local resources. Upon identifying a part of the school district's 
basic project cost to address with local resources, the school district board 
may allocate any available school district moneys to pay the cost of that 
identified part, including the proceeds of art issuance of bonds if approved 
by the electors of the school district. 

All local resources utilized under this division shall first be deposited in 
the project construction account required under section 3318.08 of the 
Revised Code. 

(2) Unless the school district board exercises its option under division 
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(0)(3) of this section, for a school district to qualify for participation in the 
program authorized under this section, one of the following conditions shall 
be satisfied: 

(a) The electors of the school district by a majority vote shall approve 
the levy of taxes outside the ten-mill limitation for a period of twenty-three 
years at the rate of not less than one-half mill for each dollar of valuation to 
be used to pay the cost of maintaining the classroom facilities included in 
the basic project cost as determined by the commission. The form of the 
ballot to be used to submit the question whether to approve the tax required 
under this division to the electors of the school district shall be the form for 
an additional levy of taxes prescribed in section 3318.361 of the Revised 
Code, which may be combineg in a single ballot question with the questions 
prescribed under section 5705.218 of the Revised Code. 

(b) As authorized under division (C) of section 3318.05 of the Revised 
Code, the school district board shall earmark from the proceeds of a 
pemlanent improvement tax levied under section 5705.21 of the Revised 
Code, an amount equivalent to the additional tax otherwise required under 
division (0)(2)(a) of this section for the maintenance of the classroom 
facilities included in the basic project cost as determined by the commission. 

(c) As authorized under section 3318.051 of the Revised Code, the 
school district board shall, if approved by the commission, annually transfer 
into the maintenance fund required under section 3318.05 of the Revised 
Code the amount prescribed in section 3318.051 of the Revised Code in lieu 
of the tax otherwise required under division (0)(2)(a) of this section for the 
maintenance of the classroom facilities included in the basic project cost as 
detemlined by the commission. 

(d) If the school district board has rescinded the agreement to make 
transfers under section 3318.051 of the Revised Code, as provided under 
division (F) of that section, the electors of the school district, in accordance 
with section 3318.063 of the Revised Code, first shall approve the levy of 
taxes outside the ten-mill limitation for the period specified in that section at 
a rate of not less than one-half mill for each dollar of valuation. 

(e) The school district board shall apply the proceeds of a tax to 
leverage bonds as authorized under section 3318.052 of the Revised Code or 
dedicate a local donated contribution in the manner described in division (B) 
of section 3318.084 of the Revised Code in an amount equivalent to the 
additional tax otherwise required under division (0)(2)(a) of this section for 
the maintenance of the classroom facilities included in the basic project cost 
as determined by the commission. 

(3) A school district board may opt to delay taking any of the actions 
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described in division (D)(2) of this section until the school district becomes 
eligible for state assistance under sections 3318.01 to 3318.20 of the 
Revised Code. In order to exercise this option, the board shall certify to the 
commission a resolution indicating the board's intent to do so prior to 
entering into an agreement under division (B) of this section. 

(4) If pursuant to division (D)(3) of this section a district board opts to 
delay levying an additional tax until the district becomes eligible for state 
assistance, it shall submit the question of levying that tax to the district 
electors as follows: 

(a) In accordance with section 3318.06 of the Revised Code if it wiIi 
also be necessary pursuant to division (E) of this section to submit a 
proposal for approval of a bond issue; 

(b) In accordance with section 3318.361 of the Revised Code if it is not 
necessary to also submit a proposal for approval of a bond issue pursuant to 
division (E) of this section. 

(5) No state assistance under sections 3318.01 to 3318.20 of the Revised 
Code shall be released until a school district board that adopts and certifies a 
resolution under division (D) of this section also demonstrates to the 
satisfaction of the conmlission compliance with the provisions of division 
(D)(2) of this section. -

Any amount required for maintenance under division (D)(2) of this 
section shall be deposited into a separate fund as specified in division (B) of 
section 3318.05 of the Revised Code. 

(E)( 1) If the school district becomes eligible for state assistance under 
sections 3318.01 to 3318.20 of the Revised Code based on its percentile 
ranking under division (B)(3) of this section, the conmlission shall conduct a 
new assessment of the school district's classroom facilities needs and shall 
recalculate the basic project cost based on this new assessment. The basic 
proj ect cost recalculated under this division shall include the amount of 
expenditures made by the school district board under division (D)(l) of this 
section. The commission shall then recalculate the school district's portion 
of the new basic project cost, which shall be one of the following as 
applicable: 

(a) Except for a tangible personal property phase-out impacted district 
the percentage of the original basic project cost assigned to the school 
district as its portion under division (C) of this section~ 

(b) For a tangible personal property phase-out impacted district, the 
lesser of (i) the percentage of the original basic project cost assigned to the 
school district as its portion under division (C) of tIlls section, or (ii) the 
percentage of the new basic project cost determined under section 3318.032 
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of the Revised Code using the district's current percentile ranking under 
section 3318.011 of the Revised Code. +he 

The commission shall deduct the expenditure of school district moneys 
made under division (D)(1) of this section from the school district's portion 
of the basic project cost as recalculated under this division. If the amount of 
school district resources applied by the school district board to the school 
district's portion of the basic project cost under this section is less than the 
total amount of such portion as recalculated under tlus division, the school 
district board by a majority vote of all of its members shall, if it desires to 
seek state assistance under sections 3318.01 to 3318.20 of the Revised 
Code, adopt a resolution as specified in section 3318.06 of the Revised Code 
to submit to the electors of the school district the question of approval of a 
bond issue in order to pay any additional amount of school district portion 
required for state assistance. Any tax levy approved under division (D) of 
this section satisfies the requirements to levy the additional tax under section 
3318.06 of the Revised Code. 

(2) If the amount of school district resources applied by the school 
district board to the school district's portion of the basic project cost under 
this section is more than the total amount of such portion as recalculated 
under tffis. division eE)( 1) of this section, within one year after the school 
district's portion is so recalculated l:lnder division (E)(1) of this section the 
commission may grant to the school district the difference between the two 
calculated portions, but at no time shall the commission expend any state 
funds on a project in an amount greater than the state's portion of the basic 
project cost as recalculated under tffis. division e£)(1) of this section. 

Any reimbursement under this division shall be only for local resources 
the school dis.trict has applied toward construction cost expenditures for the 
classroom facilities approved by the commission, which shall not include 
any financing costs associated with that construction. 

The school district board shall use any moneys reimbursed to the district 
under this division to payoff any debt service the district owes for 
classroom facilities constructed under its project under this section before 
such moneys are applied to any other purpose. However, the district board 
first may deposit moneys reimbursed under this division into the district's 
general fund or a permanent improvement fund to replace local resources 
the district withdrew from those funds, as long as, and to the extent that, 
those local resources were used by the district for constructing classroom 
facilities included in the district's basic project cost. 

(3) A tangible personal property phase-out impacted district shall 
receive credit under division CE) of this section for the expenditure of local 
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"\~ resources pursuant to any prior agreement authorized by this section, 

~ L-__ ~n~o~tw~it:h~st~a~nTd~in~Fan~~reTc~a~l~cu~l~a~ti~o~n~o~f~i~ts~av~e~r~a~e~t=ax=a=b=l=e=v=a=lu=e=' ______________ l 
Sec. 3318.37. (A)(l) As used mt IS sectIOn: 
(a) "Full maintenance amount" has the same meaning as 111 section 

3318.034 of the Revised Code. 
(Q) "Large land area school district" means a school district with a 

territory of greater than three hundred square miles in any percentile as 
detennined under section 3318.011 of the Revised Code. 

W.L£2 "Low wealth school district" means a school district in the first 
through seventy-fifth percentiles as detennined under section 3318.011 of 
the Revised Code. 

Ee1@ A "school district with an exceptional need for immediate 
classroom facilities assistance" means a low wealth or large land area school 
district with an exceptional need for new facilities in order to protect the 
health and safety of all or a portion of its shldents. 

(2) No school district that participates in the school building assistance 
expedited local partnership program under section 3318.36 of the Revised 
Code shall receive assistance under the program established under this 
section unless the following conditions are satisfied: 

(a) The district board adopted a resolution certifying its intent to 
participate in the school building assistance expedited local partnership 
program under section 3318.36 of the Revised Code prior to September 14, 
2000. 

(b) The district was selected by the Ohio school facilities commission 
for participation in the school building assistance expedited local partnership 
program under section 3318.36 of the Revised Code in the manner 
prescribed by the commission under that section as it existed prior to 
September 14, 2000. 

(B)( 1) There is hereby established the exceptional needs school facilities 
assistance program. Under the program, the Ohio school facilities 
commission may set aside from the moneys aIIDually appropriated to it for 
classroom facilities assistance projects up to twenty-five per cent for 
assistance to school districts with exceptional needs for immediate 
classroom facilities assistance. 

(2)(a) After consulting with education and construction experts, the 
commission shall adopt guidelines for identifying school districts with an 
exceptional need for immediate classroom facilities assistance. 

(b) The guidelines shall include application fonns and instructions for 
school districts to use in applying for assistance under this section. 

(3) The conm1ission shall evaluate the classroom facilities, and the need 
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for replacement classroom facilities from the applications received under 
this section. The commission, utilizing the guidelines adopted under division 
(B)(2)(a) of this section, shall prioritize the school districts to be assessed. 

Notwithstanding section 3318.02 of the Revised Code, the commission 
may conduct on-site evaluation of the school districts prioritized under this 
section and approve and award funds until such time as all funds set aside 
under division (B)(l) of this section have been encumbered. However, the 
commission need not conduct the evaluation of facilities if the commission 
determines that a district's assessment conducted under section 3318.36 of 
the Revised Code is sufficient for purposes of this section. 

(4) Notwithstanding division (A) of section 3318.05 of the Revised 
Code, the school district's portion of the basic project cost under this section 
shall be the "required percentage of the basic project costs," as defined in 
division (K) of section 3318.01 of the Revised Code. 

(5) Except as otherwise specified in this section, any project undertaken 
with assistance under this section shall comply with all provisions of 
sections 3318.01 to 3318.20 of the Revised Code. A school district may 
receive assistance under sections 3318.01 to 3318.20 of the Revised Code 
for the remainder of the district's classroom facilities needs as assessed 
under this section when the district is eligible for such assistance pursuant to 
section 3318.02 of the Revised Code, but any classroom facility constructed 
with assistance under this section shall not be included in a district's project 
at that time unless the cOlmnission deternlines the district has experienced 
the increased enrollment specified in division (B)(l) of section 3318.04 of 
the Revised Code. 

(C) No school district shall receive assistance under this section for a 
classroom facility that has been included in the discrete part of the district's 
classroom facilities needs identified and addressed in the district's project 
pursuant to an agreement entered into under section 3318.36 of the Revised 
Code, unless the district's entire classroom facilities plan consists of only a 
single building designed to house grades kindergarten through twelve. 

(D)(l) When undertaking a project under this section, a school district 
may elect to prorate its full maintenance amount by setting aside for 
maintenance the amount calculated under division (D)(2) of this section to 
maintain the classroom facilities acquired under the project. if the district 
will use one or more of the alternative methods authorized in sections 
3318.051. 3318.052, and 3318.084 of the Revised Code to generate the 
entire amount calculated under that division. If the district so elects, the 
commission and the district shall include in the agreement entered into 
under section 3318.08 of the Revised Code a statement specifying that the 
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district will use the amount calculated under that division only to maintain 
the classroom facilities acquired under the project under this section. 

(2) The commission shall calculate the amount for a school district to 
maintain the classroom facilities acquired under a project under this section 
as follows: 

The full maintenance amount X (the school district's portion of the basic 
project cost under this section I the school district's portion of the basic 
project cost for the district's entire classroom facilities needs, as determined 
jointly by the staff of the commission and the district) 

(3) A school district may elect to prorate its full maintenance amount for 
any number of projects under this section, provided the district will use one 
or more of the alternative methods authorized in sections 3318.051. 
3318.052, and 3318.084 of the Revised Code to generate the entire amount 
calculated under division (D)C2) of this section to maintain the classroom 
facilities acquired under each project for which it so elects. If the district 
cannot use one or more of those alternative methods to generate the entire 
amount calculated under that division, the district shall levy the tax 
described in division eE) of section 3318.05 of the Revised Code or an 
extension of that tax under section 3318.061 of the Revised Code in an 
amount necessary to generate the remainder of its full maintenance amount. 
The commission shaH calculate the ' remainder of the district's full 
maintenance amount as follows: 

The full maintenance amount - the sum of the amounts calculated for 
the district under division (D)(2) of this section for each · of the district's 
prior projects under this section 

(4) In no case shall the sum of the amounts calculated for a school 
district's maintenance of classroom facilities under divisions (D)(2) and (3) 
of this section exceed the amount that would have been required for 
maintenance · if the district had elected to meet its entire classroom facilities 
needs with a project under sections 3318.01 to 3318.20 of the Revised Code 
and had not undertaken one or more projects under this section. 

(5) If a school district commenced a project under this section prior to 
the effective date of this amendment but has not completed that proj ect, and 
has not levied the tax described in division eE) of section 3318.05 of the 
Revised Code or an extension of that tax under section 3318.061 of the 
Revised Code, the district may request approval from the commission to 
prorate its full maintenance amount in accordance with divisions (D)(1) to 
(4) of this section. If the commission approves the request. the commission 
and the district shall amend the agreement entered into under section 
3318.08 of the Revised Code to reflect the change. 
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Sec. 3318.70. (A) As used in this section: 
(l) "Acquisition of classroom facilities" has the same meaning as in 

section 3318.40 of the Revised Code. 
(2) "Classroom facilities" has the same meaning as in section 3318.01 of 

the Revised Code. 
(3) "STEM school" means a science, technology, engineering, and 

mathematics school established under Chapter 3326. of the Revised Code 
that is not governed by a single school district board of education, as 
prescribed by section 3326.51 of the Revised Code. 

(B) Upon receipt of a written proposal by the governing body of a 
STEM school, the Ohio school facilities commission, subject to approval of 
the controlling board, may provide funding to assist that STEM school in the 
acquisition of classroom facilities. The proposal of the governing body shall 
be submitted in a form and in the manner prescribed by the commission aRt:i~ 
The proposal shall indicate both the total amount of state funding requested 
from the commission and the amount of nonstate other funding pledged for 
the acquisition of the classroom facilities, the latter of which shall not be 
less than the total amount of state funding requested from the commission. If 
the commission decides in favor of providing funding for the classroom 
facilities and if the controlling board approves that funding, the commission 
shall enter into an agreement with the governing body for the acquisition of 
the classroom facilities and shall encumber, in accordance with section 
3318.11 of the Revised Code, the approved funding from the amounts 
appropriated to the commission for classroom facilities assistance projects. 
The agreement shall include a stipulation of the ownership of the classroom 
facilities in the event the STEM school permanently closes at any time. 

Sec. 3333.04. The chancellor of the Ohio board of regents shall: 
(A) Make studies of state policy in the field of higher education and 

fonnulate a master plan for higher education for the state, considering the 
needs of the people, the needs of the state, and the role of individual public 
and private institutions within the state in fulfilling these needs; 

(B)(l) Report annually to the governor and the general assembly on the 
findings from the chancellor's studies and the master plan for higher 
education for the state; 

(2) Report at least semiannually to the general assembly and the 
governor the enrollment numbers at each state-assisted institution of higher 
education. 

(C) Approve or disapprove the establishment of new branches or 
academic centers of state colleges and universities; 

(D) Approve or disapprove the establishment of state technical colleges 
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or any other state institution of higher education; 
(E) Recommend the nature of the programs, undergraduate, graduate, 

professional, state-financed research, and public services which should be 
offered by the state colleges, universities, and other state-assisted 
institutions of higher education in order to utilize to the best advantage their 
facilities and personnel; 

(F) Recommend to the state colleges, universities, and other 
state-assisted institutions of higher education graduate or professional 
programs, including, but not limited to, doctor of philosophy, doctor of 
education, and juris doctor programs, that could be eliminated because they 
constitute unnecessary duplication, as shall be detennined using the process 
developed pursuant to this division, or for other good and sufficient cause. 
Prior to recommending a program for elimination, the chancellor shall 
request the board of regents to hold at least one public hearing on the matter 
and advise the chancellor on whether the program should be recommended 
for elimination. The board shall provide notice of each hearing within a 
reasonable amount of time prior to its scheduled date. Following the 
hearing, the board shall issue a recommendation to the chancellor. The 
chancellor shall consider the board's recommendation but shall not be 
required to accept it. 

For purposes of detennining the amounts of any state instructional 
subsidies paid to state colleges, universities, and other state-assisted 
institutions of higher education, the chancellor may exclude students 
enrolled in any program that the chancellor has recommended for 
elimination pursuant to this division except that the chancellor shall not 
exclude any such student who enrolled in the program prior to the date on 
which the chancellor initially commences to exclude students under this 
division. 

The chancellor and state colleges, universities, and other state-assisted 
institutions of higher education shall jointly develop a process for 
detennining which existing graduate or professional programs constitute 
unnecessary duplication. 

(G) Recommend to the state colleges, universities, and other 
state-assisted institutions of higher education programs which should be 
added to their present programs; 

(H) Conduct studies for the state colleges, universities, and other 
state-assisted institutions of higher education to assist them in making the 
best and most efficient use of their existing facilities and personnel; 

(1) Make recommendations to the governor and general assembly 
concerning the development of state-financed capital plans for higher 
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education; the establishment of new state colleges, universities, and other 
state-assisted institutions of higher education; and the establishment of new 
programs at the existing state colleges, universities, and other institutions of 
higher education; 

(J) Review the appropriation requests of the public community colleges 
and the state colleges and universities and submit to the office of budget and 
management and to the chairpersons of the finance conmlittees of the house 
of representatives and of the senate the chancellor's recommendations in 
regard to the bielmial higher education appropriation for the state, including 
appropriations for the individual state colleges and universities and public 
community colleges. For the purpose of determining the amounts of 
instructional subsidies to be paid to state-assisted colleges and universities, 
the chancellor shall define "full-time equivalent student" by program per 
academic year. The definition may take into account the establishment of 
minimum enrollment levels in technical education programs below which 
support allowances will not be paid. Except as otherwise provided in this 
section, the chancellor shall make no change in the definition of "full-time 
equivalent student" in effect on November 15, 1981, which would increase 
or decrease the number of subsidy-eligible full-time equivalent students, 
without first submitting a fiscal impact statement to the president of the 
senate, the speaker of the house of representatives, the legislative service 
commission, and the director of budget and management. The chancellor 
shall work in close cooperation with the director of budget and management 
in this respect and in all other matters concerning the expenditures of 
appropriated funds by state colleges, universities, and other institutions of 

, higher education. 
. (K) Seek the cooperation and advice of the officers and trustees of both 

public and private colleges, universities, and other institutions of higher 
education in the state in performing the chancellor's duties and making the 
chancellor's plans, studies, and recommendations; 

(L) Appoint advisory committees consisting of persons associated with 
public or private secondary schools, members of the state board of 
education, or personnel of the state department of education; 

(M) Appoint advisory committees consisting of college and university 
personnel, or other persons knowledgeable in the field of higher education, 
or both, in order to obtain their advice and assistance in defining and 
suggesting solutions for the problems and needs of higher education in this 
state; 

(N) Approve or disapprove all new degrees and new degree programs at 
all state colleges, universities, and other state-assisted institutions of higher 
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education; 
(0) Adopt such rules as are necessary to carry out the chancellor's duties 

and responsibilities. The rules shall prescribe procedures for the chancellor 
to follow when taking actions associated with the chancellor's duties and 
responsibilities and shall indicate which types of actions are subject to those 
procedures. The procedures adopted under this division shall be in addition 
to any other procedures prescribed by law for such actions. However, if any 
other provision of the Revised Code or rule adopted by the chancellor 
prescribes different procedures for such an action, the procedures adopted 
under this division shall not apply to that action to the extent they conflict 
with the procedures otherwise prescribed by law. The procedures adopted 
under this division shall include at least the following: 

(1) Provision for public notice of the proposed action; 
(2) An opportunity for public comment on the proposed action, which 

may include a public hearing on the action by the board of regents; 
(3) Methods for parties that may be affected by the proposed action to 

submit comments during the public comment period; · 
(4) Submission ofreconmlendations from the board of regents regarding 

the proposed action, at the request of the chancellor; 
(5) Written publication of the final action taken by the chancellor and 

the chancellor's rationale for the action; 
(6) A timeline for the process described in divisions (0)(1) to (5) of this 

section. 
(P) Establish and slibmit to the governor and the general assem:bly a 

clear and measlirable set of goals and timetables for their achievemeftt for 
e-ilOh program under the chancellor's slipervision that is designed to 
accomplish any of the foUo\ving: 

(1) Increased access to higher education; 
(2) Job training; 
(3) Adult literacy; 
(4) Research; 
(5) EJcoellence in higher education; 
(6) RedBction in the number of gradBate programs 'Nithin the same 

Slibj ect area_ 
In July of each odd numbered year, the chancellor shall slibmit to the 

governor and the general assen~bly a report on progress made toward these 
~ 

EQ1 Make recommendations to the governor and the general assembly 
regarding the design and funding of the student financial aid programs 
specified in sections 3333_12, 3333 .122, 3333.21 to 3333.26, and 5910_02 of 
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the Revised Code; 
tRfiQ) Participate in education-related state or federal programs on 

behalf of the state and assume responsibility for the administration of such 
programs in accordance with applicable state or federal law; 

fSfOO Adopt rules for student financial aid programs as required by 
sections 3333.l2, 3333.l22, 3333.21 to 3333.26, 3333.28, and 5910.02 of 
the Revised Code, and perform any other administrative functions assigned 
to the chancellor by those sections; 

fFjlSl Conduct em-ollment audits of state-supported institutions of 
higher education; 

ftBm Appoint consortia of college and university personnel to advise 
or participate in the development and operation of statewide collaborative 
efforts, including the Ohio supercomputer center, the Ohio academic 
resources network, OhioLink, and the Ohio learning network. For each 
consortium, the chancellor shall designate a college or university to serve as 
that consortium's fiscal agent, financial officer, and employer. Any funds 
appropriated for the consortia shall be distributed to the fiscal agents for the 
operation of the consortia. A consortium shall follow the rules of the college 
or university that serves as its fiscal agent. The chancellor may restructure 
existing consortia, appointed under this division, in accordance with 
procedures adopted under divisions fI)1(Q}(1) to (6) of this section. 

M(U) Adopt rules establishing advisory duties and responsibilities of 
the board of regents not otherwise prescribed by law; 

twj(V) Respond to requests for information about higher education 
from members of the general assembly and direct staff to conduct research 
or analysis as needed for this purpose. 

Sec. 3333.041. ® On or before the last day of December of each year, 
the chancellor of the Ohio board of regents shall submit a report to the 
governor and, in accordance with section 101.68 of the Revised Code, the 
general assembly, the state board of education, and the board of education of 
each city, exempted village, and local school district on the a report or 
reports concerning all of the following: 

(I) The status of graduates of Ohio school districts at state assisted 
colleges or universities state institutions of higher education during the 
twelve-month period ending on the thirtieth day of September of the current 
calendar year. The report shall list, by school district, the number of 
graduates of each school district who attended 5Ueh a Gollege or university 
state institution of higher education and the percentage of each district's 
graduates enrolled in 5Ueh a college or university state institution of higher 
education during the reporting period who were required during such period 
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by the college or university, as a prerequisite to enrolling in those courses 
generally required for first-year students, to enroll in a remedial course in 
English, including composition or reading, mathematics, and any other area 
designated by the 00affi chancellor. The chancellor also shall make the 
information described in division CA)( 1) of this section available to the 
board of education of each city, exempted village, and local school district. 

Each state assisted college and university state institution of higher 
education shall, by the first day of November of each year, submit to the 
chancellor in the form specified by the chancellor the information the 
chancellor requires to compile the report. 

(2) Aggregate academic growth data for students assigned to graduates 
of teacher preparation programs approved under section 3333 .048 of the 
Revised Code who teach English language arts or mathematics in any of 
grades four to eight in a public school in Ohio. For this purpose, the 
chancellor shall use the value-added progress dimension prescribed by 
section 3302.021 of the Revised Code. The chancellor shall aggregate the 
data by graduating class for each approved teacher preparation program, 
except that if a particular class has ten or fewer graduates to which this 
section applies, the chancellor shall report the data for a group of classes 
over a three-year period. In no case shall the report identify any individual 
graduate. The department of education shall share any data necessary for the 
report with the chancellor. 

(3) The following information with respect to the Ohio tuition · trust 
authority: 

(a) The name of each investment manager that is a minority business 
enterprise or a women's business enterprise with which the chancellor 
contracts; 

(b) The amount of assets managed by investment managers that are 
minority business enterprises or women's business enterprises, expressed as 
a percentage of assets managed by investment managers with which the 
chancellor has contracted: 

(c) Efforts by the chancellor to increase utilization of investment 
managers that are minority business enterprises or women's business 
enterprises. 

(4) The status of implementation of faculty improvement programs 
under section 3345.28 of the Revised Code. The report shall include, but 
need not be limited to, the following: the number of professional leave 
grants made by each institution: the purpose of each professional leave: and 
a statement of the cost to the institution of each professional leave, to the 
extent that the cost exceeds the salary of the faculty member on professional 
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leave. 
(5) The number and types of biobased products purchased under section 

125.092 of the Revised Code and the amount of money spent by state 
institutions of higher education for those . biobased products as that 
information is provided to the chancellor under division CA) of section 
3345.692 of the Revised Code. 

(6) A description of dual enrollment programs, as defined in section 
3313.6013 of the Revised Code, that are offered by school districts, 
community schools established under Chapter 3314. of the Revised Code, 
STEM schools established under Chapter 3326. of the Revised Code, 
college-preparatory boarding schools established under Chapter 3328. of the 
Revised Code, and chaltered nonpublic high schools. The chancellor also 
shall post the infoffilation on the chancellor's web site . 

. (7) The academic and economic impact of the Ohio innovation 
partnership established under section 3333.61 of the Revised Code. At a 
minimum, the repOlt shall include the following: 

Ca) Progress and perfonnance metrics for each initiative that received an 
award in the previous fiscal year; 

(b) Economic indicators of the impact of each initiative, and all 
initiatives as a whole, on the regional economies and the statewide 
economy; 

(c) The chancellor's strategy in assigning choose Ohio first scholarships 
among state universities and colleges and how the actual awards fit that 
strategy. 

(8) The academic and economic impact of the Ohio co-op/internship 
program established under section 3333.72 of the Revised Code. At a 
minimum, the report shall include the following: 

Ca) Progress and perfonnance metrics for each initiative that received an 
award in the previous fiscal year; 

(b) Economic indicators of the impact of each initiative, and all 
initiatives as a whole, on the regional economies and the statewide 
economy; 

(c) The chancellor's strategy in allocating awards among state 
institutions of higher education and how the actual awards fit that strategy. 

ill} As used in this section, "state assisted college or uHiversity" meaHs 
a state uHiversity or college as def'iHed in divisioH (A)(1) of sectioH 3345.12 
of the Revised Code, commuHity colleges, state cOll1i11Ui1ity colleges, 
university braHches, aHd technical colleges.~ 

(1) "Minority business enterprise" has the same meaning as in section 
122.71 of the Revised Code. 
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(2) "State institution of higher education" and "state university" have the 
same meanings as in section 3345.011 of the Revised Code. 

(3) "State university or college" has the same meaning as in section 
3345.12 of the Revised Code. 

(4) "Women's business enterprise" means a business, or a partnership, 
corporation, limited liability company, or joint venture of any kind, that is 
owned and controlled by women · who are United States citizens and 
residents of this state. 

Sec. 3333.123. (A) As used in this section: 
(1) "The Ohio college opportunity grant program" means the program 

established under section 3333.122 of the Revised Code. 
(2) "Rules for the Ohio college opportunity grant program" means the 

rules authorized in division ES100 of section 3333.04 of the Revised Code 
for the implementation of the program. 

(B) In adopting rules for the Ohio college opportunity grant program, 
the chancellor of the Ohio board of regents may include provisions that give 
preferential or priority funding to low-income students who in their primary 
and secondary school work participate in or complete rigorous academic 
coursework, attain passing scores on the assessments prescribed in section 
3301.0710 of the Revised Code, or meet other high academic performance 
standards determined by the chancellor to reduce the need for remediation 
and ensure academic success at the postsecondary education level. Any such 
rules shall include a specification of procedures needed to certify student 
achievement of primary and secondary standards as well as the timeline for 
implementation of the provisions authorized by this section. 

Sec. 3333.21. As used in sections 3333.21 to 3333.23 of the Revised 
Code, "tenn" and "academic year" mean "term" and "academic year" as 
defined by the chancellor of the Ohio board of regents. 

The chancellor shall establish and administer an academic scholarship 
program. Under the program, a total of one thousand new scholarships shall 
be awarded annually in the amount of not less than two thousand dollars per 
award. At least one such new scholarship shall be awarded annually to a 
student in each public high school and joint vocational school and each 
nonpublic high school for which the state board of education prescribes 
minimum standards in accordance with section 3301.07 of the Revised 
Code. 

To be eligible for the award of a scholarship, a student shall be a 
resident of Ohio and shall be enrolled as a full-time undergraduate student in 
an Ohio institution of higher education that meets the requirements of Title 
VI of the "Civil Rights Act of 1964" and is state-assisted, is nonprofit and 
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holds a certificate of authorization issued under section 1713.02 of the 
Revised Code, is a private institution exempt from regulation under Chapter 
3332. of the Revised Code as prescribed in section 3333.046 of the Revised 
Code, or holds a certificate of registration and program authorization issued 
under section 3332.05 of the Revised Code and awards an associate or 
bachelor's degree. Students who attend an institution holding a certificate of 
registration shall be enrolled in a program leading to an associate or 
bachelor's degree for which associate or bachelor's degree program the 
institution has program authorization to offer the program issued under 
section 3332.05 of the Revised Code. 

"Resident" and "full-time student" shall be defined in rules adopted by 
the chancellor. 

The chancellor shall award the scholarships on the basis of a fonnula 
designed by the chancellor to identify students with the highest capability 
for successful college study. The formula shall weigh the factor of 
achievement, as measured by grade point average, and the factor of ability, 
as measured by perfonnance on a competitive examination specified by the 
chancellor. Students receiving scholarships shall be known . as "Ohio 
academic scholars." Annually, not later than the thirty first day of July, the 
chancellor shall report to the govemor and the general assembly on the 
perfonnance of current Ohio academic scholars and the effectiveness of the 
folmula. 

Sec. 3333.60. As used in sections 3333.61 to 3333.70 3333.69 of the 
Revised Code: 

(A) "State university or college" has the same meaning as in section 
3345.12 of the Revised Code. 

(B) "State university" and "state institution of higher education" have 
the same meanings as in section 3345.011 of the Revised Code. 

Sec. 3333.61. The chancellor of the Ohio board of regents shall 
establish and administer the Ohio ilmovation partnership, which shall 
consist of the choose Ohio first scholarship program and the Ohio research 
scholars program. Under the programs, the chancellor, subject to approval 
by the controlling board, shall make awards to state universities or colleges 
for programs and initiatives that recruit students and scientists in the fields 
of science, teclmology, engineering, mathematics, and medicine to state 
universities or colleges, in order to enhance regional educational and 
economic strengths and meet the needs of the state's regional economies. 
Awards may be granted for programs and initiatives to be implemented by a 
state university or college alone or in collaboration with other state 
institutions of higher education, nonpublic Ohio universities and colleges, or 



c· 

AJn.Sub.H.B.No.487 129th G.A. 
578 

other public or private Ohio entities. If the chancellor makes an award to a 
program or initiative that is intended to be implemented by a state university 
or college in collaboration with other state institutions of higher education or 
nonpublic Ohio universities or colleges, the chancellor may provide that 
some portion of the award be received directly by the collaborating 
universities or colleges consistent with all temlS of the Ohio innovation 
partnership. 

The choose Ohio first scholarship program shall assign a number of 
scholarships to state universities and colleges to recruit Ohio residents as 
undergraduate, or as provided in section 3333.66 of the Revised Code 
graduate, students in the fields of science, technology, engineering, 
mathematics, and medicine, or in science, technology, engineering, 
mathematics, or medical education: Choose Ohio first scholarships shall be 
awarded to each participating eligible student as a grant to the state 
university or college the student is attending and shall be reflected on the 
student's tuition bill. Choose Ohio first scholarships are student-centered 
grants from the state to students to use to attend a university or college and 
are not grants from the state to universities or colleges. 

Notwithstanding any other provision of this section or sections 3333 .62 
to 3333.70 3333.69 of the Revised Code, a nonpublic four-year Ohio 
institution of higher education may submit a proposal for choose Ohio first 
scholarships or Ohio research scholars grants. If the chancellor awards a 
nonpublic institution scholarships or grants, the nonpublic institution shall 
comply with all requirements of this section, sections 3333.62 to 3333.70 
3333.69 of the Revised Code, and the rules adopted under this section that 
apply to state universities or colleges awarded choose Ohio first 
scholarships or Ohio research scholars grants. 

The Ohio research scholars program shall award grants to use in 
recruiting scientists to the faculties of state universities or colleges. 

The chancellor shall adopt rules in accordance with Chapter 119. of the 
Revised Code to administer the programs. 

Sec. 3333.71. As used in sections 3333.71 to 3333.80 3333.79 of the 
Revised Code: 

(A) "Cooperative education program" means a partnership between 
students, institutions of higher education, and employers that formally 
integrates students' academic study with work experience in cooperating 
employer organizations and that meets all of the following conditions: 

( 1 ) Alternates or combines periods of academic study and work 
experience in appropriate fields as an integral part of student education; 

(2) Provides students with compensation from the cooperative employer 
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in the form of wages or salaries for work perfonned; 
(3) Evaluates each participating student's perfonnance in the 

cooperative position, both from the perspective of the student's institution of 
higher education and the student's cooperative employer; 

(4) Provides participating students with academic credit from the 
institution of higher education upon successful completion of their 
cooperative education; 

(5) Is part of an overall degree or certificate program for which a 
percentage of the total program acceptable to the chancellor of the Ohio 
board of regents involves cooperative education. 

(B) "Internship program" means a partnership between students, 
institutions of higher education, and employers that formally integrates 
students' academic study with work or community service experience and 
that does both of the following: 

(1) Offers internships of specified and definite duration; 
(2) Evaluates each participating student's performance in the internship 

position, both from the perspective of the student's institution of higher 
education and the student's internship employer. 

An internship program may provide participating students with 
academic credit upon successful completion of the internship, and may 
provide students with compensation in the form of wages or salaries, 
stipends, or scholarships. 

(C) "Nonpublic university or college" means a nonprofit institution 
holding a certificate of authorization issued under Chapter 1713. of the 
Revised Code. 

(D) "State institution of higher education" has the same meaning as in 
section 3345.011 of the Revised Code. 

Sec. 3333.72. The chancellor of the Ohio board of regents shall 
establish and administer the Ohio co-op/internship program to promote and 
encourage cooperative education programs or internship programs at Ohio 
institutions of higher education for the purpose of recruiting Ohio students 
to stay in the state, and recruiting Ohio residents who left Ohio to attend 
out-of-state institutions of higher education back to Ohio institutions of 
higher education, to participate in high quality academic programs that use 
cooperative education programs or significant internship programs, in order 
to support the growth of Ohio's businesses by providing businesses with 
Ohio's most talented students and providing Ohio graduates with job 
opportunities with Ohio's growing companies. 

The chancellor, subject to approval by the controlling board, shall make 
awards to state institutions of higher education for new or existing programs 
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and initiatives meeting the goals of the Ohio co-oplinternship program. 
Awards may be granted for programs and initiatives to be implemented by a 
state institution of higher education alone or in collaboration with other state 
institutions of higher education or nonpublic Ohio universities and colleges. 
If the chancellor makes an award to a program or initiative that is intended 
to be implemented by a state institution of higher education in collaboration 
with other state institutions of higher education or nonpublic Ohio 
universities or colleges, the chancellor may provide that some portion of the 
award be received directly by the collaborating universities or colleges 
consistent with all terms of the Ohio co-op/internship program. 

The Ohio co-op/internship program shall support the creation and 
maintenance of high quality academic programs that utilize an intensive 
cooperative education or internship program for students at state institutions 
of higher education, or assign a number of scholarships to institutions to 
recruit Ohio residents as students in a high quality academic program, or 
both. If scholarships are included in an award to an institution of higher 
education, the scholarships 'shall be awarded to each participating eligible 
student as a grant to the state institution of higher education the student is 
attending and shall be reflected on the student's tuition bill. 

Notwithstanding any other provision of this section or sections 3333.73 
to 3333.80 3333.79 of the Revised Code, an Ohio four-year nonpublic 
university or college may submit a proposal as lead applicant or co-lead 
applicant for an award under the Ohio co-op/internship program if the 
proposal is to be implemented in collaboration with a state institution of 
higher education. If the chancellor grants a nonpublic university or college 
an award, the nonpublic university or college shall comply with all 
requirements of this section, sections 3333.73 to 3333.80 3333.79 of the 
Revised Code, and the rules adopted under this section that apply to state 
institutions of higher education that receive awards under the program. 

The chancellor shall adopt rules in accordance with Chapter 119. of the 
Revised Code to administer the Ohio co-op/internship program. 

Sec. 3334.08 . (A) Subject to division (B) of this section, in addition to 
any other powers conferred by this chapter, the Ohio tuition trust authority 
may do any of the following: 

(1) Impose reasonable residency requirements for beneficiaries of 
tuition units; 

(2) Impose reasonable limits on the number of tuition unit participants; 
(3) Impose and collect administrative fees and charges in connection 

with any transaction under this chapter; 
(4) Purchase insurance from insurers licensed to do business in this state 
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providing for coverage against any loss in connection with the authority's 
property, assets, or activities or to further ensure the value of tuition units; 

(5) Indenmify or purchase policies of insurance on behalf of members, 
officers, and employees of the authority from insurers licensed to do 
business in this state providing for coverage for any liability incurred in 
connection with any civil action, demand, or claim against a director, 
officer, or employee by reason of an act or omission by the director, officer, 
or employee that was not manifestly outside the scope of the employment or 
official duties of the director, officer, or employee or with malicious 
purpose, in bad faith, or in a wanton or reckless manner; 

(6) Make, execute, and deliver contracts, conveyances, and other 
instruments necessary to the exercise and discharge of the powers and duties 
of the authority; 

(7) Promote, advertise, and publicize the Ohio college savings program 
and the variable college savings program; 

(8) Adopt rules under section 111.15 of the Revised Code for the 
implementation of the Ohio college savings program; 

(9) Contract, for the provision of all or part of the services necessary for 
the management and operation of the Ohio college savings program and the 
variable college savings program, with a bank, trust company, savings and 
loan association, insurance company, or licensed dealer in securities if the 
bank, company, association, or dealer is authorized to do business in this 
state and information about the contract is filed with the controlling board 
pursuant to division (D)(6) of section 127.16 of the Revised Code; provided, 
however, that any funds of the Ohio college savings program and the 
variable college savings program that are not needed for immediate use shall 
be deposited by the treasurer of state in the same manner provided under 
Chapter 135. of the Revised Code for public moneys of the state. All interest 
earned on those deposits shall be credited to the Ohio college savings 
program or the variable college savings program, as applicable. 

(10) Contract for other services, or for goods, needed by the authority in 
the conduct of its business, including but not limited to credit card services; 

(11) Employ an executive director and other personnel as necessary to 
carry out its responsibilities under this chapter, and fix the compensation of 
these persons. All employees of the authority shall be in the unclassified 
civil service and shall be eligible for membership in the public employees 
retirement system. In the hiring of the executive director, the Ohio tuition 
trust authority shall obtain the advice and consent of the Ohio tuition trust 
board created in section 3334.03 of the Revised Code, provided that the 
executive director shall not be hired unless a majority of the board votes in 
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favor of the hiring. In addition, the board may remove the executive director 
at any time subject to the advice and consent of the chancellor of the Ohio 
board of regents. 

(12) Contract with financial consultants, actuaries, auditors, and other 
consultants as necessary to carry out its responsibilities under this chapter; 

(13) Enter into agreements with any agency of the state or its political 
subdivisions or with private employers under which an employee may agree 
to have a designated amount deducted in each payroll period from the wages 
or salary due the employee for the purpose of purchasing tuition units 
pursuant to a tuition payment contract or making contributions pursuant to a 
variable college savings program contract; 

(14) Enter into an agreement with the treasurer of state under which the 
treasurer of state will receive, and credit to the Ohio tuition trust fund or 
variable college savings program fund, from any bank or savings and loan 
association authorized to do business in this state, amounts that a depositor 
of the bank or association authorizes the bank or association to withdraw 
periodically from the depositor's account for the purpose of purchasing 
tuition units pursuant to a tuition payment contract or making contributions 
pursuant to a variable college savings program contract; 

(15) Solicit and accept gifts, grants, and loans from any person or 
governmental agency and participate in any governmental program; 

(16) Impose limits on the number of units which may be purchased on 
behalf of or assigned or awarded to any beneficiary and on the total amount 
of contributions that may be made on behalf of a beneficiary; 

(17) Impose restrictions on the substitution of another individual for the 
original beneficiary under the Ohio college savings program; 

(18) Impose a limit on the age of a beneficiary, above which tuition 
units may not be purchased on behalf of that beneficiary; 

(19) Enter into a cooperative agreement with the treasurer of state to 
provide for the direct disbursement of payments under tuition payment or 
variable college savings program contracts; 

(20) Determine the other higher education expenses for which tuition 
units or contributions may be used; 

(21) Tenninate any tuition payment or variable college savings program 
contract ifno purchases or contributions are made for a period of three years 
or more and there are fewer than a total of five tuition units or less than a 
dollar amount set by rule on account, provided that notice of a possible 
termination shall be provided in advance, explaining any options to prevent 
termination, and a reasonable amount of time shall be provided within 
which to act to prevent a tennination; 
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(22) Maintain a separate account for each tuition payment or variable 
college savings program contract; 

(23) Perfonn all acts necessary and proper to carry out the duties and 
responsibilities of the authority pursuant to this chapter. 

(B) The authority shall adopt rules under section 111.15 of the Revised 
Code for the implementation · and administration of the variable college 
savings program. The rules shall provide taxpayers with the maximum tax 
advantages and flexibility consistent with section 529 of the Internal 
Revenue Code and regulations adopted thereunder with regard to disposition 
of contributions and earnings, designation of beneficiaries, and rollover of 
account assets to other programs. 

(C) Except as otherwise specified in this chapter, the provisions of 
Chapters 123., 125., and 4117. of the Revised Code shall not apply to the 
authority. The department of administrative services shall, upon the request 
of the authority, act as the authority's agent for the purchase of equipment, 
supplies, insurance, or services, or the perfonnance of administrative 
services pursuant to Chapter 125. of the Revised Code. 

Sec. 3345.16. The board of trustees of a state college or university may 
receive, and hold in trust, for the use and benefit of the college or university 
any grant or devise of land, and donation or bequest of money or other 
personal property, to be applied to the general or special use of the college 
or university, including use for student loan and scholarship purposes, 
unless otherwise directed in the donation or bequest. 

The board of trustees of a state college or university may utilize trust 
funds to invest in property, real and personal, as a portion of the holdings in 
the endowment portfolio under the trust powers imparted to the board of 
trustees. Such property, real and personal, acquired for investment purposes 
shall be managed by the board of trustees in the same manner as are other 
investments in the college's or university'S endowment portfolio. The board 
of trustees may lease, lease back, or otherwise contract for the use of such 
property in such maImer as to provide earning power for the college or 
university investment portfolio. Sections 123.01, 123.04 123.02, 123.15 
123.10, and 123.47 123.13 of the Revised Code do not apply to propelties, 
real and personal, held under this section as earning-power properties in the 
college or university endowment portfolio. 

Notwithstanding any provision of the Revised Code to the contrary, the 
title in properties, real and personal, purchased by a board of trustees as an 
investment and held in the college's or university'S endowment portfolio 
shall not be vested in the state, but shall be held in trust by the board. 

Sec. 3345.28. The board of trustees of any state university, medical 
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university, teclmical college, state community college, community college, 
or the board of trustees or managing authority of any university branch may 
establish and administer a faculty improvement program, under which any 
full-time faculty member with at least seven academic years of teaching 
service at the college, university, or branch may be granted professional 
leave for a period not to exceed one academic year to engage in further 
education, research, or any other purpose approved by the board. A board of 
trustees or managing authority that establishes such a program shall, by rule, 
adopt a definition of "academic years of teaching service" and of "full-time 
faculty member." 

No such board or authority shall pay any faculty member for or during a 
period of professional leave any salary exceeding the amount that would 
have been paid to such faculty member for performing the faculty member's 
regular duties during the period of the leave. No faculty member shall, by 
virtue of being on professional leave, suffer a reduction or tennination of the 
faculty member's regular employee retirement or insurance benefits or of 
any other benefit or privilege being received as a faculty member at the 
college, university, or branch where the faculty member is employed. 
Whenever such a benefit would be reduced because of a reduction in the 
faculty member's salary during the period of professional leave, the faculty 
member shall be given a chance to have the benefit increased to its nonnal 
level, in accordance with rules adopted by the board of trustees or the 
managing. authority. A faculty member who has been granted professional 
leave shall complete another seven years of service at the college, 
university, or branch at which the faculty member is employed before 
becoming eligible for another grant of professional leave at that college, 
university, or branch. Professional leave taken as part of a faculty 
improvement program established under this section shall not be deemed to 
be in lieu of released time or assigned duty in cOlmection with a specific 
research, scholarly, or creative program. 

Boards of trustees and managing authorities may accept moneys from 
any person, political subdivision, or the federal government to support a 
faculty improvement program, and may establish such additional rules as are 
necessary to establish and administer it. 

Each grant of professional leave shall be in accordance with a 
professional improvement policy for professional leaves that has been 
approved by the board of trustees or the managing authority. No 
professional leave shall be granted that requires a compensating addition to 
the permanent faculty or staff of the college, university, or branch. No 
professional leave shall be approved unless a specific plan for the 
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professional improvement of the faculty member while on leave has been 
submitted to and accepted by the president of the university, college, or 
branch. At the completion of the leave, the faculty member shall submit to 
the president a report detailing the attainments of the faculty member under 
this professional improvement plan. 

}tot later than the thirtieth day of June of each year, the chancellor of the 
board of regents shall report to the chairpersons of the education committees 
of the house of representatives and the senate on the status of 
implementation of facalty improyement programs. The report shall include, 
but need not be li11'l:ited to, the following: the number of professional leave 
grants made by each institution; the purpose of each professional leave; and 
a statement of the cost to the institution of each profes~ional leave, to the 
extent that such cost exceeds the salary of the faculty member on 
professional leave. 

Sec. 3345.50. Notwithstanding anything to the contrary in sections 
123.01 and 123.15 123.10 of the Revised Code, a state university, a state 
community college, or the northeast Ohio medical university not certified 
pursuant to section 123.17 123.24 of the Revised Code may administer any 
capital facilities project for the construction, reconstruction, improvement, 
renovation, enlargement, or alteration of a public improvement under its 
jurisdiction for which the total amount of funds expected to be appropriated 
by the general assembly does not exceed four million dollars without the 
supervision, control, or approval of the department of administrative 
services Ohio facilities construction commission as specified in those 
sections, if both of the following occur: 

(A) Within sixty days after the effective date of the section of an act in 
which the general assembly initially makes an appropriation for the project, 
the board of trustees of the institution notifies the chancellor of the Ohio 
board of regents in writing . of its intent to administer the capital facilities 
project; 

(B) The board of trustees complies with the guidelines established 
pursuant to section 153.16 of the Revised Code and an laws that govern the 
selection of consultants, preparation and approval of contract documents, 
receipt of bids, and award of contracts with respect to the project. 

The chancellor shall adopt rules in accordance with Chapter 119. of the 
Revised Code that establish criteria for the administration by any such 
institution of higher education of a capital facilities project for which the 
total amount of funds expected to be appropriated by the general assembly 
exceeds four million dollars. The criteria, to be developed with the 
department of administrative serVices Ohio facilities construction 
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commission and higher education representatives selected by the chancellor, 
shall include such matters as the adequacy of the staffing levels and 
expertise needed for the institution to administer the project, past 
performance of the institution in administering such projects, and the 
amount of institutional or other nonstate money to be used in financing the 
project. The chancellor and the department of adffiinistrative services Ohio 
facilities construction commission shall approve the request of any such 
institution of higher education that seeks to administer any such capital 
facilities project and meets the criteria set forth in the rules and in the 
requirements of division (B) of this section. 

Sec. 3345.51. (A) Notwithstanding anything to the contrary in sections 
123.01 123.20 and 123.15 123.21 of the Revised Code, a state university, 
the northeast Ohio medical university, or a state community college may 
administer any capital facilities project for the construction, reconstruction, 
improvement, renovation, enlargement, or alteration of a public 
improvement under its jurisdiction for which funds are appropriated by the 
general assembly without the supervision, control, or approval of the 
department of administrative services Ohio facilities construction 
commission as specified in those sections, if all of the following occur: 

(1) The institution is certified by the state architect cOlmnission under 
section 123.17 123.24 of the Revised Code; 

(2) Within sixty days after the effective date of the section of an act in 
which the general assembly initially makes an appropriation for the project, 
the board of trustees of the institution notifies the chancellor of the Ohio 
board of regents in writing of its request to administer the capital facilities 
project and the chancellor approves that request pursuant to division (B) of 
this section; 

(3) The board of trustees passes a resolution stating its intent to comply 
with section 153.13 of the Revised Code and the guidelines established 
pursuant to section 153.16 of the Revised Code and all laws that govern the 
selection of consultants, preparation and approval of contract documents, 
receipt of bids, and award of contracts with respect to the project. 

(B) The chancellor shall adopt rules in accordance with Chapter 119. of 
the Revised Code that establish criteria for the administration by any such 
institution of higher education of a capital facilities project for which the 
general assembly appropriates funds. The criteria, to be developed with the 
department of administrative services commission and higher education 
representatives selected by the chancellor, shall include such matters as the 
adequacy of the staffing levels and expertise needed for the institution to 
administer the project, past performance of the institution in administering 
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such projects, and the amount of institutional or other nonstate money to be 
used in financing the project. The chancellor shall approve the request of 
any such institution of higher education that seeks to administer any such 
capital facilities project and meets the criteria set forth in the rules and the 
requirements of division (A) of this section. 

(C) Any institution that administers a capital facilities project under this 
section shall conduct biennial audits for the duration of the project to ensure 
that the institution is complying with Chapters 9., 123., and 153. of the 
Revised Code and that the institution is using its certification issued under 
section 123.17 123.24 of the Revised Code appropriately. The chancellor, in 
consultation with higher education representatives selected by the 
chancellor, shall adopt rules in accordance with Chapter 119. of the Revised 
Code that establish criteria for the conduct of the audits. The criteria shall 
include documentation necessary to determine compliance with Chapters 9., 
123., and 153. of the Revised Code and a method to determine whether an 
institution is using its certification issued under section 123.17 123.24 of the 
Revised Code appropriately". 

(D) The chancellor, in consultation with higher education 
representatives selected by the chancellor, shall adopt rules in accordance 
with Chapter 119. of the Revised Code establishing criteria for monitoring 
capital facilities projects administered by institutions under this section. The 
criteria shall include the following: 

(1) Conditions under which the chancellor may revoke the authority of 
an institution to administer a capital facilities project under this section, 
including the failure of an institution to maintain a sufficient number of 
employees who have successfully completed the certification program under 
section 123.17 123.24 of the Revised Code; 

(2) A process for institutions to remedy any problems found by an audit 
conducted pursuant to division (C) of this section, including the improper 
use of state funds or violations of Chapter 9., 123., or 153. of the Revised 
Code. 

(E) If the chancellor revokes an institution's authority to administer a 
capital facilities project, the · departffient of administrative services 
commission shall administer the capital facilities project. The chancellor 
also may require an institution, for which the chancellor revoked authority 
to administer a capital facilities project, to acquire a new local 
administration competency certification pursuant to section 123.17 123.24 
of the Revised Code. 

Sec. 3345.54. (A) As used in this section: 
(1) "Auxiliary facilities" has the same meaning as in section 3345.12 of 
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the Revised Code. 
(2) "Conduit entity" means an organization described in section 

501(c)(3) of the Internal Revenue Code qualified as a public charity under 
section 509(a)(2) or 509(a)(3) of the Internal Revenue Code, or any other 
appropriate legal entity selected by the state institution, whose corporate 
purpose allows it to perform the functions and obligations of a conduit entity 
pursuant to the tenns of a financing agreement. 

(3) "Conveyed property" means auxiliary facilities conveyed by a state 
institution to a conduit entity pursuant to a fmancing agreement. 

(4) "Financing agreement" means a contract described in division (C) of 
this section. 

(5) "Independent funding source" means a private entity that enters into 
a financing agreement with a conduit entity and a state institution. 

(6) "State institution" means a state institution of higher education as 
defined in section 3345.011 of the Revised Code. 

(B) The board of trustees of a state institution, with the approval of the 
chancellor of the Ohio board of regents and the controlling board, may enter 
into a financing agreement with a conduit entity and an independent funding 
source selected either through a competitive selection process or by direct 
negotiations, and may convey to the conduit entity title to any auxiliary 
facilities owned by the state institution pursuant to the tenns of a financing 
agreement. 

(C) A financing agreement under this section is a written contract 
entered into among a state institution, a conduit entity, and an independent 
funding source that provides for: 

(1) The conveyance of auxiliary facilities owned by a state institution to 
the conduit entity for consideration deemed adequate by the state institution; 

(2) The lease of the conveyed property by the conduit entity to the 
independent funding source and leaseback of the conveyed property to the 
conduit entity for a term not to exceed ninety-nine years; 

(3) Such other tenns and conditions that may be negotiated and agreed 
upon by the parties, including, but not limited to, tenns regarding: 

(a) Payment to the state institution by the conduit entity of revenues 
received by it from the operations of the conveyed property in excess of the 
payments it is required to make to the independent funding source under the 
lease-leaseback arrangement described in division (C)(2) of this section; 

(b) Pledge, assignment, or creation of a lien in favor of the independent 
funding source by the conduit entity of any revenues derived from the 
conveyed property; 

(c) Reverter or conveyance of title to the conveyed property to the state 
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institution when the conveyed property is no longer subject to a lease with 
the independent funding source. 

(4) Terms and conditions required by the chancellor or the controlling 
board as a condition of approval of the financing agreement. 

(D) The state institution and the conduit entity may enter into such other 
management agreements or other contracts regarding the conveyed property 
the parties deem appropriate, including agreements pursuant to which the 
state institution may maintain or administer the conveyed property and 
collect and disburse revenues from the conveyed property on behalf of the 
conduit entity. 

(E) The parties may modify or extend the teml of the financing 
agreement with the approval of the chancellor and the controlling board. 

(F) The conveyed property shall retain its exemption from property 
taxes and assessments as though title to the conveyed property were held by 
the state institution during any part of a tax year that title is held by the state 
institution or the conduit entity and, if held by the conduit entity, remains 
subject to the lease-leaseback arrangement described in division (C)(2) of 
this section. However, as a condition of the continued exemption of the 
conveyed property during the term of the lease-leaseback arrangement the 
conduit entity shall apply for and maintain the exemption as provided by 
law. 

(G) Nothing in this section is intended to abrogate, amend, limit, or 
replace any existing authority state institutions may have with respect to the 
conveyance, lease., lease-leaseback, finance, or acquisition of auxiliary 
facilities including, but not limited to, authority granted under sections 
3345.07,3345.11, and 3345.12 of the Revised Code. 

Sec. 3345.69. (A) As used in this section: 
(1) "State institution of higher education" has the same meaning as in 

section 3345.011 of the Revised Code. 
(2) "Board of trustees of a state institution of higher education" has the 

sanle meaning as in section 3345.61 of the Revised Code. 
(B) The chairperson of the interuniversity council of Ohio and the 

secretary of the Ohio association of community colleges shall assist in 
coordinating the organization and operation of a committee to carry out this 
section. The committee shall be comprised of the presidents of the state 
institutions of higher education or their designees. The committee, in 
consultation with the office of energy services of the department of 
administrative services Ohio facilities construction commission, shall 
develop guidelines for the board of trustees of each state institution of 
higher education to use in ensuring energy efficiency and conservation in 
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on- and off-campus buildings. Initial guidelines shall be adopted not later 
than ninety days after the effeotive date of this seotion. At a minimum, 
guidelines under this section shall do all of the following: 

(1) Include a goal to reduce on- and off-campus building energy 
consumption by at least twenty per cent by 2014, using calendar year 2004 
as the benchmark year, while recognizing the diverse nature and different 
energy demands and uses of such buildings and measures already taken to 
increase building energy efficiency and conservation; 

(2) Prescribe minimum energy efficiency and conservation standards for 
any new, on- or off-campus capital improvement project with a construction 
cost of one hundred thousand dollars or more, which standards shall be 
based on general building type and cost-effectiveness; 

(3) Prescribe minimum energy efficiency and conservation standards for 
the leasing of an off-campus space of at least twenty-thousand square feet; 

(4) Incorporate best practices into energy efficiency and conservation 
standards and plans; 

(5) Provide that each board develop its own fifteen-year plan for 
phasing in energy efficiency and conservation projects; 

(6) Provide that project impact assessments include the fiscal effects of 
energy efficiency and conservation recommendations and plans; 

(7) Establish mechanisms for each board to report periodically to the 
committee on its progress relative to the guidelines. 

(C) The board of trustees of a state institution of higher education shall 
adopt rules under section 111.15 of the Revised Code to carry out the 
guidelines established pursuant to division (B) of this section, including in 
the execution of the board's authority under sections 3345.62 to 3345.66 of 
the Revised Code. 

Sec. 3345.692. (A) Not later than September 15,2010, and the fifteenth 
day of September each year thereafter, a state institution of higher education 
shall prepare and submit to the chancellor of the board of regents a report 
that describes the number and types of biobased products purchased under 
section 125.092 ofthe Revised Code and the amount of money spent by the 
state institution of higher education for those biobased products. 

(B) Not later than September 30, 2010, and the thirtieth day of 
September eaoh year thereafter, the ohanoellor of the board of regents shall 
prepare and submit to the governor, the president of the senate, and the 
speaker of the house of representatives a report that desoribes the number 
and types of biobased produots purohased under seotion 125.092 of the 
Revised Code and the amount of money spent by state institutions of higher 
eduoation for those biobased produots as that infonnation is provided to the 
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chancellor under division (A) of this section. 
tG1 As used in this section, "state institution of higher education" has 

the same meaning as in section 3345.011 of the Revised Code. 
Sec. 3347.03. Each commission created by section 3347.01 of the 

Revised Code may acquire property of any kind by purchase, gift, or devise 
and hold and use any such property, or may use state lands at their 
respective universities upon consent of the respective boards of trustees 
thereof, for the erection, remodeling, or improving and equipping of 
buildings for suitable housing, dormitory, dining hall, and recreational 
accommodations, refelTed to as "buildings" in sections 3347.03 to 3347.08 
of the Revised Code, for students, instructors, members of the faculty, the 
administration and maintenance staff of the universities with which each 
commission is identified, and their families. The construction, remodeling, 
or improving of any such buildings shall be in accordance with plans and 
specifications approved by the commission and with sections 153.01 and 
153.04 to 153.20 of the Revised Code, except that the cOlmnission may act 
in all instances where the department of administrative services Ohio 
facilities construction commission is mentioned in such sections. 

Sec. 3356.10. During the five-year period after the effective date of this 
section, the governor may execute deeds in the name of the state conveying 
to one or more purchasers and the purchasers' heirs and assigns or 
successors and assigns all of the state's right. title, and interest in any or all 
parcels of real estate held for the use and benefit of Youngstown state 
university and located in the city of Youngstown, Mahoning county, in an 
area known as "smokey hollow" and bounded on the north by the 
east-bound service road of the Madison avenue expressway, on the east by 
Andrews avenue, on the south by Rayen avenue, and on the west by Wick 
avenue. The parcel or parcels of real estate may be transferred individually 
or as a group or multiple groups to a single purchaser or to multiple 
purchasers. 

The consideration for conveyance of the parcel or parcels of real estate 
shall be a purchase price and any terms and conditions acceptable to the 
board of trustees of Youngstown state university. The consideration may 
include in whole or in part the benefit that will inure to the university and 
the students attending the university from development of a mixed-use 
urban neighborhood that will provide convenient housing, retail outlets, 
parks, and employment opportunities on a site adjacent to the university'S 
core campus. 

All costs of the conveyance of the parcel or parcels of real estate shall 
be paid by the board of trustees of the Youngstown state university unless 
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otherwise specified in the agreement for transfer of the property. 
Upon adoption of a resolution by the board of trustees of Youngstown 

state university specifically describing the parcel or parcels of real estate to 
be conveyed, identifying the purchaser or purchasers of the real estate, and 
specifying the consideration paid or to be paid, the auditor of state, with the 
assistance of the attorney general, shall prepare a deed or deeds to the parcel 
or parcels of real estate described in the resolution. The deed or deeds shall 
state the consideration specified in the resolution. The deed or deeds shall be 
executed by the governor in the name of the state, countersigned by the 
secretary of state, sealed with the great seal of the state, presented in the 
office of the auditor of state for recording, and delivered to the purchaser or 
purchasers. The purchaser or purchasers shall present the deed or deeds for 
recording in the office of the Mahoning county recorder. 

Each deed to any property described in this section shall contain any 
exceptions, reservations, or conditions and any right of reentry or reverter 
clause specified in the resolution. Any exceptions, reservations, or 
conditions or any right of reentry or reverter clause contained in any deed 
authorized by this section may be released by the university without the 
necessity of further legislation, provided the release is specifically 
authorized by the board of trustees of Youngstown state university. 

The net proceeds of the sale of the parcel or parcels of real estate shall 
be paid to Youngstown state university and deposited in university accounts 
for purposes to be determined by the board of trustees. 

Sec. 3366.05~ The issuing authority, as an eligible not-for-profit holder 
of federal education loans, may act as an eligible not-for-profit servicer of 
certain student loans owned by the federal government under Section 2212 
of the "Health Care and Education Reconciliation Act of 2010," Pub. L. No. 
111-152. The issuing authority is authorized to take such actions and to 
enter into such contracts and to execute all instruments necessary or 
appropriate to act as an eligible not-for-profit servicer. Notwithstanding 
division (C) of section 3366.03 and division (B) of section 3366.04 of the 
Revised Code, revenues received by the issuing authority under this section 
shall be deposited in an account in the custody of the treasurer of state that is 
not part of the state treasurv and shall be used to pay administrative costs 
incurred by the issuing authority. Unexpended amounts shall be deposited in 
the state treasury and credited to the treasurer of state's administrative fund 
created under section 113.20 of the Revised Code. 

Sec. 3375.405. (A) As used in this section, "energy conservation 
measure" means the construction of, installation or modification of an 
installation in, or remodeling of, a new or existing building, to reduce 
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energy consumption. It includes: 
(1) Insulation of the building structure and of systems within the 

building; 
(2) Storm windows and doors, multi glazed windows and doors, 

heat-absorbing or heat-reflective glazed and coated window and door 
systems, additional glazing, reductions in glass area, and other window and 
door system modifications that reduce energy consumption; 

(3) Automatic energy control systems: 
(4) Heating, ventilating, or air conditioning system modifications or 

replacements; 
(5) Caulking and weather-stripping: 
(6) Replacement or modification of lighting fixtures to increase the 

energy efficiency of the system without increasing the overall illumination 
of a facility, unless such an increase in illumination is necessary to conform 
to the applicable state or local building code for the proposed lighting 
system; 

(7) Energy recovery systems; 
(8) Cogeneration systems that produce steam or forms of energy such as 

heat, as well as electricity, for use primarily within a building or complex of 
buildings; 

(9) Acquiring, constructing, furnishing, equipping, improving the site 
of, or otherwise improving a central utility plant to provide heating and 
cooling services to a building together with distribution piping and ancillary 
distribution controls, equipment, and related facilities from the central utility 
plant to the building; and 

(10) Any other construction, modification, installation, or remodeling 
approved by a board of library trustees as an energy conservation measure. 

CB) For the pUl:pose of evaluating library buildings for energy 
conservation measures, a board of library trustees appointed pursuant to 
section 3375.06, 3375.10, 3375.12, 3375.15, 3375.22, or 3375.30 of the 
Revised Code may contract with an architect, professional em!ineer, energy 
services company, contractor, or other person experienced in the design and 
implementation of energy conservation measures for an energy conservation 
report. Such a report shall include all of the following: 

(1) Analyses of the energy needs of library buildings and 
recommendations for building installations, modifications of existing 
installations, or building remodeling that would significantly reduce energy 
consumption in the buildings: 

(2) Estimates of all costs of the recommended installations, 
modifications, or remodeling, including costs of design, engmeenng, 
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installation, maintenance, and repair; 
(3) Estimates of the amounts by which energy consumption could be 

reduced; 
(4) The interest rate used to estimate the costs of any energy 

conservation measures that are to be financed by the library; 
(5) The average system life of the energy conservation measures; 
(6) Estimates of the likely savings that will result from the reduction in 

energy consumption over the average system life of the energy conservation 
measures, including the methods used to estimate the savings: and 

(7) A certification under the seal of a registered professional engineer 
that the energy conservation report uses reasonable methods of analysis and 
estimation. 

(C)Cl) A board of library trustees appointed pursuant to section 3375.06, 
3375.10, 3375.12, 3375.15, 3375.22, or 3375.30 of the Revised Code 
desiring to implement energy conservation measures may proceed under any 
of the following methods: 

(a) Procure the energy conservation measures in any manner authorized 
by existing authority . . 

(b) Advertise for bids using an energy conservation report or any part of 
an energy conservation report prepared under division (B) of this section, 
and, except as otherwise provided in this section, comply with competitive 
bidding requirements applicable to the board of library trustees. 

(c) Notwithstanding any requirement in the Revised Code that requires 
competitive bidding or specifies bidding procedures, request proposals from 
at least three vendors for the implementation of energy conservation 
measures. A request for proposals shall require the vendor that is awarded a 
contract under division (C)(2)(b) of this section to prepare an energy 
conservation report in accordance with division (B) of this section. 

Prior to sendim! any vendor a copy of any request for proposals, the 
board of library trustees shall advertise its intent to request proposals for the 
installation of energy conservation measures in a newspaper of general 
circulation within the telTitorial boundaries of the political subdivision or 
district over which it has jurisdiction of free public library services once a 
week for two consecutive weeks. The notice shall state that the board of 
trustees intends to request proposals for the installation of energy 
conservation measures, indicate the date on which the request for proposals 
will be mailed to vendors, which shall be at least ten days after the second 
publication in the newspaper, and state that any vendor interested in 
receiving the request for proposals shall submit written notice to the board 
of library trustees not later than noon of the day on which the request for 
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proposals is to be mailed. 
(2)(a) Upon receiving bids under division (C)C1)(b) of this section, the 

board of library trustees shall analyze them and sdect the lowest and best 
bid or bids most likely to result in the greatest energy savings considering 
the cost of the project and the board of library trustees' ability to pay for the 
improvements with current revenues or by financing the improvements. 

(b) Upon receiving proposals under division (C)O)(c) of this section, 
the board of library trustees shall analyze the proposals and the vendors' 
qualifications and select the most gualified vendor to prepare an energy 
conservation report in accordance with division CB) of this section. After 
receipt and review of the energy conservation report, the board of library 
trustees may award a contract to the selected vendor to install the energy 
conservation measures that are most likely to result in the greatest energy 
savings considering the cost of the project and the board of library trustees' 
ability to pay for the improvements with current revenues or by financing 
the improvements. 

(c) The awarding of a contract to install energy conservation measures 
under division (C)(2)(a) or (b) of this section shall be conditioned upon a 
finding by the board of library trustees that the amount of money spent on 
energy conservation measures is not likely to exceed the amount of money 
the library would save in energy, operating, maintenance, and avoided 
capital costs over the average system life of the energy conservation 
measures as specified in the energy conservation report. In making such a 
finding, the board of trustees may take into account the increased costs due 
to inflation as shown in the energy conservation report. Nothing in this 
division prohibits a board of library trustees from rejecting all bids or 
proposals under division (C)C1)(b) or Cc) of this section or from selecting 
more than one bid or proposal. 

CD) A board of library trustees appointed pursuant to section 3375.06, 
3375.10, 3375.12, 3375.15, 3375.22, or 3375.30 of the Revised Code may 
contract for the purchase and installation of energy conservation measures 
as provided in division CC) of section 3375.40 of the Revised Code. 

Sec. 3383.02. (A) There is hereby created the Ohio cultural facilities 
commission. The commission shall engage in and provide for the 
development, performance, and presentation or making available of culture 
and professional sports and athletics to the public in this state, and the 
provision of training or education in culture, by the exercise of its powers 
under this chapter, including the provision, operation, inanagement, and 
cooperative use of Ohio cultural facilities and Ohio sports facilities. The 
commission is a body corporate and politic, an agency of state government 
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and an instrumentality of the state, performing essential governmental 
functions of this state. The carrying out of the purposes and the exercise by 
the commission of its powers conferred by this chapter are essential public 
functions and public purposes of the state and of state government. The 
commission may, in its own name, sue and be sued, enter into contracts, and 
perform all the powers and duties given to it by this chapter; however, it 
does not have and shall not exercise the power of eminent domain. 

(B) The commission shall consist of twelve members, nine of whom 
shall be voting members and three of whom shall be nonvoting members. 
The nine voting members shall be appointed by the governor, with the 
advice and consent of the. senate, from different geographical regions of the 
state. In addition, one of the voting members shall represent the state 
architect Ohio facilities construction commission. Not more than five of the 
members appointed by the governor shall be affiliated with the same 
political party. The nonvoting members shall be the staff director of the 
Ohio arts council, a member of the senate appointed by the president of the 
senate, and a member of the house of representatives appointed by the 
speaker of the house. 

(C) Of the five initial appointments made by the governor, one shall be 
for a tenn expiring December 31, 1989, two shall be for terms expiring 
December 31, 1990, and two shall be for tenns expiring December 31, 1991. 
Of the initial appointments of the sixth and seventh voting members made 
by the governor, one shall be for a tenn expiring December 31 , 2003, and 
one shall be for .a term expiring December 31, 2004. Of the initial 
appointments of the eighth and ninth voting members made by the governor, 
one shall be for a term expiring December 31, 2007, and one shall be for a 
tenn expiring December 31, 2008. These voting members shall be appointed 
within sixty days after the effecti' ... e date of this amendment September 29, 
2005. Thereafter, each such tenn shall be for three years, commencing on 
the first day of January and ending on the thirty-first day of December. Each 
appointment by the president of the senate and by the speaker of the house 
of representatives shall be for the balance of the then legislative biennium. 
Each member shall hold office from the date of the member's appointment 
until the end of the term for which the member was appointed. Any member 
appointed to fill a vacancy occurring prior to the expiration of the tenn for 
which the member's predecessor was appointed shall hold office for the 
remainder of such term. Any member shall continue in office subsequent to 
the expiration date of the member's term until the member's successor takes 
office, or until a period of sixty days has elapsed, whichever occurs first. 

(D) Members of the commission shall serve without compensation. 
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(E) Organizational meetings of the commission shall be held at the first 
meeting of each calendar year. At each organizational meeting, the 
commission shall elect from among its voting members a chairperson, a 
vice-chairperson, and a secretary-treasurer, who shall serve until the next 
alillual meeting. The commission shall adopt rules pursuant to section 
111 .15 of the Revised Code for the conduct of its internal business and shall 
keep a journal of its proceedings. 

(F) Five voting members of the commission constitute a quorum, and 
the affinnative vote of five members is necessary for approval of any action 
taken by the commission. A vacancy in the membership of the commission 
does not impair a quorum from exercising all the rights and perfonning all 
the duties of the commission. Meetings of the cOlmnission may be held 
anywhere in the state, and shall be held in compliance with section 121.22 
of the Revised Code. 

(G) All expenses incurred in carrying out this chapter are payable solely 
from money accrued under this chapter or appropriated for these purposes 
by the general assembly, and the commission shall incur no liability or 
obligation beyond such money. 

(H) The commission shall file an annual report of its activities and 
finances with the governor, director of budget and management, speaker of · 
the house of representatives, president of the senate, and chairpersons of the 
house and senate finance committees. 

(I) There is hereby established in the state treasury the Ohio cultural 
facilities commission administration fund. All revenues of the conm1ission 
shall be credited to that fund and to any accounts created in that fund with 
the commission's approval. All expenses of the commission, including 
reimbursement of, or payment to, any other fund or any governmental 
agency for advances made or services rendered to or on behalf of the 
commission, shall be paid from that fund as determined by or pursuant to 
directions of the commission. All investment earnings of that fund shall be 
credited to it and shall be allocated among any accounts created in the fund 
in the manner determined by the commission. 

(1) Title to all real property and lesser interests in real property acquired 
by the conm1ission, including leasehold and other interests, pursuant to this 
chapter shall be taken in the name of the state and shall be held for the use 
and benefit of the commission. The commission shall not mortgage such 
real property and interests in real property. Title to other property and 
interests in it acquired by the commission pursuant to tlus chapter shall be 
taken in its name. 

Sec. 3383.07. (A) The department of administrative services Ohio 
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facilities construction commission shall provide for the construction of a 
cultural project in conformity with Chapter 153. ofthe Revised Code, except 
as follows: 

(l) For a cultural project other than a state historical facility, 
construction services may be provided on behalf of the state by the Ohio 
cultural facilities commission, or by a governmental agency or a cultural 
organization that occupies, will occupy, or is responsible for the Ohio 
cultural facility, as detemlined by the Ohio cultural facilities commission. 
For a project receiving a state appropriation of fifty thousand dollars or less, 
the Ohio cultural facilities commission may delegate to its executive 
director the authority to approve the provision of construction services by 
such an agency or organization, but not the authority to disapprove that 
provision. Construction services to be provided by a govemmental agency 
or a cultural organization shall be specified in an agreement between the 
Ohio cultural facilities commission and the governmental agency or cultural 
organization. The agreement, or any actions taken under it, are not subject to 
Chapter 123. or 153. of the Revised Code, except for sections 123.081 and 
153.011 of the Revised Code, and shall be subject to Chapter 4115 . of the 
Revised Code; 

(2) For a cultural project that is a state historical facility, construction 
services may be provided by the Ohio cultural facilities cOlmnission or by a 
cultural organization that occupies, will occupy, or is responsible for the 
facility, as detennined by the Ohio cultural facilities commission. For a 
facility receiving a state appropriation of fifty thousand dollars or less, the 
Ohio cultural facilities commission may delegate to its executive director 
the authority to approve the provision of construction services by such an 
organization, but not the authority to disapprove that provision. The 
construction services to be provided by the cultural organization shall be 
specified in ali agreement between the Ohio cultural facilities commission 
and the cultural organization. That agreement, and any actions taken under 
it, are not subject to Chapter 123., 153., or 4115. of the Revised Code. 

(B) For an Ohio sports facility that is financed in part by obligations 
issued pursuant to Chapter 154. of the Revised Code, construction services 
shall be provided on behalf of the state by or at the direction of the 
governmental agency or nonprofit corporation that will own or be 
responsible for the management of the facility, all as determined by the Ohio 
cultural facilities commission. For a facility receiving a state appropriation 
of fifty thousand dollars or less, the Ohio cultural facilities commission may 
delegate to its executive director the authority to approve the provision of 
construction services by or at the direction of the agency or corporation, but . 
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not the authority to disapprove that provision. Any construction services to 
be provided by a governmental agency or nonprofit corporation shall be 
specified in an agreement between the Ohio cultural facilities commission 
and the governmental agency or nonprofit corporation. That agreement, and 
any actions taken under it, are not subject to Chapter 123. or 153. of the 
Revised Code, except for sections 123.081 and 153.011 of the Revised 
Code, and shall be subject to Chapter 4115 . of the Revised Code. 

(C) General building services for an Ohio cultural facility shall be 
provided by the Ohio cultural facilities commission or by a cultural 
organization that occupies, will occupy, or is responsible for the facility, as 
determined by the Ohio cultural facilities commission. For a facility 
receiving a state appropriation of fifty thousand dollars or less, the Ohio 
cultural facilities commission may delegate to its executive director the 
authority to approve the provision of general building services by such an 
organization, but not the authority to disapprove that provision. 
Alternatively, the Ohio building authority may elect to provide those 
services for Ohio cultural facilities financed with proceeds of state bonds 
issued by the authority. The costs of management and general building 
services shall be paid by the cultural organization that occupies, will occupy, 
or is responsible for the facility as provided in an agreement between the 
Ohio cultural facilities commission and the cultural organization, except that 
the state may pay for general building services for state-owned cultural 
facilities constructed on state-owned land. 

General building services for an Ohio sports facility shall be provided 
by or at the direction of the governmental agency or nonprofit corporation 
that will be responsible for the management of the facility, all as detennined 
by the Ohio cultural facilities commission. For a facility receiving a state 
appropriation of fifty thousand dollars or less, the Ohio cultural facilities 
commission may delegate to its executive director the authority to approve 
the provision of general building services by or at the direction of the 
agency or corporation, but not the authority to disapprove that provision. 
Any general building services to be provided by a governmental agency or 
nonprofit corporation for an Ohio sp0l1s facility shall be specified in an 
agreement between the Ohio cultural facilities commission and the 
governmental agency or nonprofit corporation. That agreement, and any 
actions taken under it, are not subject to Chapter 123. or 153. of the Revised 
Code, except for sections 123.081 and 153.011 of the Revised Code, and 
shall be subject to Chapter 4115. of the Revised Code. 

(D) This division does not apply to a state historical facility. No state 
funds, including any state bond proceeds, shall be spent on the construction 



c ( 

Am. Sub. H. B. No. 487 129th G.A. 
600 

of any cultural project under this chapter unless, with respect to the cultural 
project and to the Ohio cultural facility related to the project, all of the 
following apply: 

(1) The Ohio cultural facilities conunission has detennined that there is 
a need for the cultural project and the Ohio cultural facility related to the 
project in the region ofthe state in which the Ohio cultural facility is located 
or for which the facility is proposed. For a project receiving a state 
appropriation of fifty thousand dollars or less, the Ohio cultural facilities 
commission may delegate to its executive director the authority to determine 
need but only in the affinnative. 

(2) The Ohio cultural facilities conunission has detennined that, as an 
indication of substantial regional suppOli for the cultural project, the cultural 
organization has made· provision satisfactory to the Ohio cultural facilities 
commission, in its sole discretion, for local contributions amounting to not 
less than fifty per cent of the total state funding for the cultural project. For a 
project receiving a state appropriation of fifty thousand dollars or less, the 
Ohio cultural facilities commission may delegate to its executive director 
the authority to detennine the adequacy of the regional support but only in 
the affirmative. 

(3) The general assembly has specifically authorized the spending of 
money on, or made an appropriation for, the construction of the cultural 
project, or for rental payments relating to the financing of the construction 
of the cultural project. Authorization to spend money, or an appropriation, 
fer p1anning the cultural project does not constitute authorization to spend 
money on, or an appropriation for, construction of the cultural project. 

(E) No state funds, including any state bond proceeds, shall be spent on 
the construction of any state historical facility under this chapter unless the 
general assembly has specifically authorized the spending of money on, or 
made an appropriation for, the construction of the state historical project 
related to the facility, or for rental payments relating to the financing of the 
construction of the state historical project. Authorization to spend money, or 
an appropriation, for planning the state historical project does not constitute 
authorization to spend money on, or an appropriation for, the construction of 
the state historical project. 

(F) State funds shall not be used to payor reimburse more than fifteen 
per cent of the initial estimated construction cost of an Ohio sports facility, 
excluding any site acquisition cost, and no state funds, including any state 
bond proceeds, shall be spent on any Ohio sports facility under this chapter 
unless, with respect to that facility, all of the following apply: 

(1) The Ohio cultural facilities conmlission has determined that there is 


