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and beneficiaries, an individual who is a trustee or beneficiary and who is a
resident of this state and the individual's children of any age and
grandchildren under eighteen years of age may hunt on the land owned by
the trust without a hunting license. The tenant and children of the tenant,
residing on lands in the state, may hunt on them without a hunting license.

Except as otherwise provided in division (A)(1) of section 1533.12 of
the Revised Code, every applicant for a hunting license who is a nonresident
of the state and who is eighteen years of age or older shall procure a
nonresident hunting license or an apprentice nonresident hunting license, the
fee for which shall be one hundred twenty-four dollars unless the applicant
is a resident of a state that is a party to an agreement under section 1533.91
of the Revised Code, in which case the fee shall be eighteen dollars.
Apprentice resident hunting licenses, apprentice youth hunting licenses, and
apprentice nonresident hunting licenses are subject to the requirements
established under section 1533.102 of the Revised Code and rules adopted
pursuant to it.

The chief of the division of wildlife may issue a small game hunting
license expiring three days from the effective date of the license to a
nonresident of the state, the fee for which shall be thirty-nine dollars. No
person shall take or possess deer, wild turkeys, fur-bearing animals, ducks,
geese, brant, or any nongame animal while possessing only a small game
hunting license. A small game hunting license or an apprentice nonresident
hunting license does not authorize the taking or possessing of ducks, geese,
* or brant without having obtained, in addition to the small game hunting
license or the apprentice nonresident hunting license, a wetlands habitat
stamp as provided in section 1533.112 of the Revised Code. A small game
hunting license or an apprentice nonresident hunting license does not
authorize the taking or possessing of deer, wild turkeys, or fur-bearing
animals. A nonresident of the state who wishes to take or possess deer, wild
turkeys, or fur-bearing animals in this state shall procure, respectively, a
deer or wild turkey permit as provided in section 1533.11 of the Revised
Code or a fur taker permit as provided in section 1533.111 of the Revised
Code in addition to a nonresident hunting license, an apprentice nonresident
hunting license, a special youth hunting license, or an apprentice youth
hunting license, as applicable, as provided in this section.

No person shall procure or-attempt to procure a hunting license by
fraud, deceit, misrepresentation, or any false statement.

This section does not authorize the taking and possessing of deer or wild
turkeys without first having obtained, in addition to the hunting license
required by this section, a deer or wild turkey permit as provided in section
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1533.11 of the Revised Code or the taking and possessing of ducks, geese,
or brant without first having obtained, in addition to the hunting license
required by this section, a wetlands habitat stamp as provided in section
1533.112 of the Revised Code.

This section does not authorize the hunting or trapping of fur-bearing
animals without first having obtained, in addition to a hunting license
required by this section, a fur taker permit as provided in section 1533.111
of the Revised Code. .

No hunting license shall be issued unless it is accompanied by a written
explanation of the law in section 1533.17 of the Revised Code and the
penalty for its violation, including a description of terms of imprisonment
and fines that may be imposed.

No hunting license, other than an apprentice hunting license, shall be
issued unless the applicant presents to the agent authorized to issue the
license a previously held hunting license or evidence of having held such a
license in content and manner approved by the chief, a certificate of
completion issued upon completion of a hunter education and conservation
course approved by the chief, or evidence of equivalent training in content
and manner approved by the chief. A previously held apprentice hunting
license does not satisfy the requirement concerning the presentation of a
previously held hunting license or evidence of it.

No person shall issue a hunting license, except an apprentice hunting
license, to any person who fails to present the evidence required by this
section. No person.shall purchase or obtain a hunting license, other than an
apprentice hunting license, without presenting to the issuing agent the
evidence required by this section. Issuance of a hunting license in violation
of the requirements of this section is an offense by both the purchaser of the
illegally obtained hunting license and the clerk or agent who issued the
hunting license. Any hunting license issued in violation of this section is
void.

The chief, with approval of the wildlife council, shall adopt rules
prescribing a hunter education and conservation course for first-time hunting
license buyers, other than buyers of apprentice hunting licenses, and for
volunteer instructors. The course shall consist of subjects including, but not
limited to, hunter safety and health, use of hunting implements, hunting
tradition and ethics, the hunter and conservation, the law in section 1533.17
of the Revised Code along with the penalty for its violation, including a
description of terms of imprisonment and fines that may be imposed, and
other law relating to hunting. Authorized personnel of the division or
volunteer instructors approved by the chief shall conduct such courses with
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such frequency and at such locations throughout the state as to reasonably
meet the needs of license applicants. The chief shall issue a certificate of
completion to each person who successfully completes the course and
passes an examination prescribed by the chief.

Sec. 1541.26. There is hereby created in the state treasury the parks
mineral royalties fund. The fund shall consist of money deposited into it
under section 1509.73 of the Revised Code and money transferred to it
under section 1503.012 of the Revised Code. Any investment proceeds
earned on money in the fund shall be credited to the fund.

Money in the fund shall be used by the division of parks and recreation
to acquire land and to pay capital costs, including equipment and repairs and
renovations of facilities, that are owned by the state and administered by the
division. Expenditures from the fund shall be approved by the director of
natural resources.

Sec. 1551.33. (A) The director of development shall appoint and fix the
compensation of the director of the Ohio coal development office. The
director shall serve at the pleasure of the director of development.

(B) The director of the office shall do all of the following:

(1) Biennially prepare and maintain the Ohio coal development agenda
required under section 1551.34 of the Revised Code;

(2) Propose and support policies for the office consistent with the Ohio
coal development agenda and develop means to implement the agenda;

(3) Initiate, undertake, and support projects to carry out the office's
purposes and ensure that the projects are consistent with and meet the
selection criteria established by the Ohio coal development agenda;

(4) Actively encourage joint participation in and, when feasible, joint
funding of the office's projects with governmental agencies, electric utilities,
universities and colleges, other public or private interests, or any other
person;

(5) Establish a table of organization for and employ such employees and
agents as are necessary for the administration and operation of the office.
Any such employees shall be in the unclassified service and shall serve at
the pleasure of the director of development.

(6) Appoint specified members of and convene the technical advisory
committee established under section 1551.35 of the Revised Code;

(7) Review, with the assistance of the technical advisory committee,
proposed coal research and development projects as defined in section
1555.01 of the Revised Code, and coal development projects, submitted to
the office by public utilities for the purpose of section 4905.304 of the
Revised Code. If the director and the advisory committee determine that any
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such facility or project has as its purpose the enhanced use of Ohio coal in
an environmentally acceptable, cost effective manner, promotes energy
conservation, is cost effective, and is environmentally sound, the director
shall submit to the public utilities commission a report recommending that
the commission allow the recovery of costs associated with the facility or
project under section 4905.304 of the Revised Code and including the
reasons for the recommendation.

(8) Establish such policies, procedures, and guidelines as are necessary
to achieve the office's purposes.

(C) Fhe With the approval of the director of development, the director
of the office may exercise any of the powers and duties that the director of
the—effiee development considers appropriate or desirable to achieve the
office's purposes, including, but not limited to, the powers and duties
enumerated in sections 1551.11, 1551.12, and 1551.15 of the Revised Code.

Additionally, the director of the office may make loans to governmental
agencies or persons for projects to carry out the office's purposes. Fees,
charges, rates of interest, times of payment of interest and principal, and
other terms, conditions, and provisions of the loans shall be such as the
director of the office determines to be appropriate and in furtherance of the
purposes for which the loans are made. The mortgage lien securing any
moneys lent by the director of the office may be subordinate to the mortgage
lien securing any moneys lent or invested by a financial institution, but shall
be superior to that securing any moneys lent or expended by any other
person. The moneys used in making the loans shall be disbursed upon order
of the director of the office.

Sec. 1555.02. It is hereby declared to be the public policy of this state
through the operations of the Ohio coal development office under this
chapter to contribute toward one or more of the following: to provide for the
comfort, health, safety, and general welfare of all employees and other
inhabitants of this state through research and development directed toward
the discovery of new technologies or the demonstration or application of
existing technologies to enable the conversion or use of Ohio coal as a fuel
or chemical feedstock in an environmentally acceptable manner thereby
enhancing the marketability and fostering the use of this state's vast reserves
of coal, to assist in the financing of coal research and development and coal
research and development projects or facilities for persons doing business in
this state and educational and scientific institutions located in this state, to
create or preserve jobs and employment opportunities or improve the
economic welfare of the people of this state, or to assist and cooperate with
such persons and educational and scientific institutions in conducting coal
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research and development. In furtherance of this public policy, the Ohio coal
development office, with the advice of the technical advisory committee
created in section 1551.35 of the Revised Code and the approval of the
director of development, may make loans, guarantee loans, and make grants
to persons doing business in this state or to educational or scientific
institutions located in this state for coal research and development projects
by such persons or educational or scientific institutions; may, with the
advice of the technical advisory committee and the approval of the director
of development, request the issuance of coal research and development
general obligations under section 151.07 of the Revised Code to provide
funds for making such loans, loan guarantees, and grants; and may, with the
advice of the technical advisory committee and the approval of the director
of development, expend moneys credited to the coal research and
development fund created in section 1555.15 of the Revised Code for the
purpose of making such loans, loan guarantees, and grants. Determinations
by the director of the Ohio coal development office that coal research and
development or a coal research and development facility is a coal research
and development project under this chapter and is consistent with the
purposes of Section 15 of Article VIII, Ohio Constitution, and this chapter
shall be conclusive as to the validity and enforceability of the coal research
and development general obligations issued to finance such project and of
the authorizations, trust agreements or indentures, loan agreements, loan
guarantee agreements, or grant agreements, and other agreements made in
connection therewith, all in accordance with their terms.

Sec. 1555.03. For the purposes of this chapter, the director of the Ohio
coal development office may:

(A) With the advice of the technical advisory committee created in
section 1551.35 of the Revised Code and the approval of the director of
development, make loans, guarantee loans, and make grants to persons
doing business in this state or to educational or scientific institutions located
in this state for coal research and development projects by any such person
or educational or scientific institution and adopt rules under Chapter 119. of
the Revised Code for making such loans, guarantees, and grants.

(B) In making loans, loan guarantees, and grants under division (A) of
this section and section 1555.04 of the Revised Code, the director of the
office shall ensure that an adequate portion of the total amount of those
loans, loan guarantees, and grants, as determined by the director with the
advice of the technical advisory committee, is used for conducting research
on fundamental scientific problems related to the utilization of Ohio coal
and shall ensure, to the maximum feasible extent, joint financial
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participation by the federal government or other investors or interested
parties in conjunction with any such loan, loan guarantee, or grant. The
director, in each grant agreement or contract under division (A) of this
section, loan contract or agreement under this division or section 1555.04 of
the Revised Code, and contract of guarantee under section 1555.05 of the
Revised Code, shall require that the facility or project be maintained and
kept in good condition and repair by the person or educational or scientific
institution to whom the grant or loan was made or for whom the guarantee
was made.

(C) From time to time, with the advice of the technical advisory
committee and the approval of the director of development, request the
issuance of coal research and development general obligations under section
151.07 of the Revised Code, for any of the purposes set forth in Section 15
of Article VIII, Ohio Constitution, and subject to the limitations therein
upon the aggregate total amount of obligations that may be outstanding at
any time.

(D) Include as a condition of any loan, loan guarantee, or grant contract
or agreement with any such person or educational or scientific institution
that the director of the office receive, in addition to payments of principal
and interest on any such loan or service charges for any such guarantee, as
appropriate, as authorized by Section 15; of Article VIII, Ohio Constitution,
a reasonable royalty or portion of the income or profits arising out of the
developments, discoveries, or inventions, including patents or copyrights,
that result in whole or in part from coal research and development projects
conducted under any such contract or agreement, in such amounts and for
such period of years as may be negotiated and provided by the contract or
agreement in advance of the making of the grant, loan, or loan guarantee.
Moneys received by the director of the office under this section may be
credited to the coal research and development bond service fund or used to
make additional loans, loan guarantees, grants, or agreements under this
section. :

(E) Employ managers, superintendents, and other employees and retain
or contract with consulting engineers, financial consultants, accounting
experts, architects, and such other consultants and independent contractors
as are necessary in the judgment of the director of the office to carry out this
chapter, and fix the compensation thereof.

(F) Receive and accept from any federal agency, subject to the approval
of the governor, grants for or in aid of the construction or operation of any
coal research and development project or for coal research and development,
and receive and accept aid or contributions from any source of money,
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property, labor, or other things of value, to be held, used, and applied only
for the purposes for which such grants and contributions are made.

(G) Purchase fire and extended coverage and liability insurance for any
coal research and development project, insurance protecting the office and
its officers and employees against liability for damage to property or injury
to or death of persons arising from its operations, and any other insurance
the director of the office determines necessary or proper under this chapter.
Any moneys received by the director from the proceeds of any such
insurance with respect to a coal research and development project and any
moneys received by the director from the proceeds of any settlement,
judgment, foreclosure, or other insurance with respect to a coal research and
development project or facility shall be credited to the coal research and
development bond service fund.

(H) In the exercise of the powers of the director of the office under this
chapter, call to the director's assistance, temporarily, from time to time, any
engineers, technical experts, financial experts, and other employees in any
state department, agency, or commission, or in the Ohio state university, or
other educational institutions financed wholly or partially by this state for
purposes of assisting the director of the office with reviewing and evaluating
applications for financial assistance under this chapter, monitoring
performance of coal research and development projects receiving financial
assistance under this chapter, and reviewing and evaluating the progress and
findings of those projects. Such engineers, experts, and employees shall not
receive any additional compensation over that which they receive from the
department, agency, commission, or educational institution by which they
are employed, but they shall be reimbursed for their actual and necessary
expenses incurred while working under the direction of the director.

(I) Do all acts necessary or proper to carry out the powers expressly
granted in this chapter.

Sec. 1555.04. (A) With respect to coal research and development
projects financed wholly or partially from a loan or loan guarantee under
this chapter, the director of the Ohio coal development office, in addition to
other powers under this chapter, with the advice of the technical advisory
committee created in section 1551.35 of the Revised Code and the approval
of the director of development, may enter into loan agreements, accept notes
and other forms of obligation to evidence such indebtedness and mortgages,
liens, pledges, assignments, or other security interests to secure such
indebtedness, which may be prior or subordinate to or on a parity with other
indebtedness, obligations, mortgages, pledges, assignments, other security
interests, or liens or encumbrances, and take such actions as the director of
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the office considers appropriate to protect such security and safeguard
against losses, including, without limitation, foreclosure and the bidding
upon and purchase of property upon foreclosure or other sale.

(B) The authority granted by this section is cumulative and
supplementary to all other authority granted in this chapter. The authority
granted by this section does not alter or impair any similar authority granted
elsewhere in this chapter with respect to other projects.

Sec. 1555.05. (A) Subject to any limitations as to aggregate amounts
thereof that may from time to time be prescribed by the general assembly
and to other applicable provisions of this chapter, and subject to the
one-hundred-million-dollar limitation provided in Section 15 of Article VIII,
Ohio Constitution, the director of the Ohio coal development office, on
behalf of this state, with the advice of the technical advisory committee
created in section 1551.35 of the Revised Code and the approval of the
director of development, may enter into contracts to guarantee the
repayment or payment of the unpaid principal amount of loans made to pay
the costs of coal research and development projects.

(B) The contract of guarantee may make provision for the conditions of,
time for, and manner of fulfillment of the guarantee commitment,
subrogation of this state to the rights of the parties guaranteed and exercise
of such parties' rights by the state, giving the state the option of making
payment of the principal amount guaranteed in one or more installments
and, if deferred, to pay interest thereon from the source specified in division
(A) of this section, and any other terms or conditions customary to such
guarantees and as the director of the office may approve, and may contain
provisions for securing the guarantee in the manner consistent with this
section, covenants on behalf of this state to issue obligations under section
1555.08 of the Revised Code to provide moneys to fulfill such guarantees
and covenants, and covenants restricting the aggregate amount of guarantees
that may be contracted under this section and obligations that may be issued
under section 151.07 of the Revised Code, and terms pertinent to either, to
better secure the parties guaranteed.

(C) The director of the office may fix service charges for making a
guarantee. Such charges shall be payable at such times and place and in such
amounts and manner as may be prescribed by the director. Moneys received
from such charges shall be credited to the coal research and development
bond service fund.

(D) Any guaranteed parties under this section, by any suitable form of
legal proceedings and except to the extent that their rights are restricted by
the guarantee documents, may protect and enforce any rights under the laws
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of this state or granted by such guarantee or guarantee documents. Such
rights include the right to compel the performance of all duties of the office
required by this section or the guarantee or guarantee documents; and in the
event of default with respect to the payment of any guarantees, to apply to a
court having jurisdiction of the cause to appoint a receiver to receive and
administer the moneys pledged to such guarantee with full power to pay,
and to provide for payment of, such guarantee, and with such powers,
subject to the direction of the court, as are accorded receivers in general
equity cases, excluding any power to pledge or apply additional revenues or
receipts or other income or moneys of this state. Each duty of the office and
its director and employees required or undertaken under this section or a
guarantee made under this section is hereby established as a duty of the
office and of its director and each such employee having authority to
perform such duty, specifically enjoined by the law resulting from an office,
trust, or station within the meaning of section 2731.01 of the Revised Code.
The persons who are at the time the director of the office, or its employees,
are not liable in their personal capacities on any guarantees or contracts to
make guarantees by the director.

Sec. 1555.06. Upon application by the director of the Ohio coal
development office with the approval of the director of development, the
controlling board, from appropriations available to the board, may provide
funds for surveys or studies by the office of any proposed coal research and
development project subject to repayment by the office from funds available
to it, within the time fixed by the board. Funds to be repaid shall be charged
by the office to the appropriate coal research and development project and
the amount thereof shall be a cost of the project. This section does not
abrogate the authority of the controlling board to otherwise provide funds
for use by the office in the exercise of the powers granted to it by this
chapter.

Sec. 1571.14. Any person claiming to be aggrieved or adversely
affected by an order of the chief of the division of oil and gas resources
management made as provided in section 1571.10 or 1571.16 of the Revised
Code may appeal to the director of natural resources for an order vacating or
modifying such order. Upon receipt of the appeal, the director shall appoint
an individual who has knowledge of the laws and rules regarding the
underground storage of gas and who shall act as a hearing officer in
accordance with Chapter 119. of the Revised Code in hearing the appeal.

The person appealing to the director shall be known as appellant and the
chief shall be known as appellee. The appellant and the appellee shall be
deemed parties to the appeal.
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The appeal shall be in writing and shall set forth the order complained
of and the grounds upon which the appeal is based. The appeal shall be filed
with the director within thirty days after the date upon which appellant
received notice by registered mail of the making of the order complained of,
as required by section 1571.10 of the Revised Code. Notice of the filing of
such appeal shall be delivered by appellant to the chief within three days
after the appeal is filed with the director.

Within seven days after receipt of the notice of appeal the chief shall
prepare and certify to the director at the expense of appellant a complete
transcript of the proceedings out of which the appeal arises, including a
transcript of the testimony submitted to the chief.

Upon the filing of the appeal the director shall fix the time and place at
which the hearing on the appeal will be held, and shall give appellant and
the chief at least ten days' written notice thereof by mail. The director may
postpone or continue any hearing upon the director's own motion or upon
application of appellant or of the chief.

The filing of an appeal provided for in this section does not
automatically suspend or stay execution of the order appealed from, but
upon application by the appellant the director may suspend or stay such
execution pending determination of the appeal upon such terms as the
director deems proper.

The hearing officer appointed by the director shall hear the appeal de
novo, and either party to the appeal may submit such evidence as the
hearing officer deems admissible.

For the purpose of conducting a hearing on an appeal, the hearing
officer may require the attendance of witnesses and the production of books,
records, and papers, and may, and at the request of any party shall, issue
subpoenas for witnesses or subpoenas duces tecum to compel the production
of any books, records, or papers, directed to the sheriffs of the counties
where such witnesses are found, which subpoenas shall be served and
returned in the same manner as subpoenas in criminal cases are served and
returned. The fees of sheriffs shall be the same as those allowed by the court
of common pleas in criminal cases. Witnesses shall be paid the fees and
mileage provided for under section 119.094 of the Revised Code. Such fee
and mileage expenses incurred at the request of appellant shall be paid in
advance by appellant, and the remainder of such expenses shall be paid out
of funds appropriated for the expenses of the division of oil and gas
resources management.

In case of disobedience or neglect of any subpoena served on any
person, or the refusal of any witness to testify to any matter regarding which
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the witness may be lawfully interrogated, the court of common pleas of the
county in which such disobedience, neglect, or refusal occurs, or any judge
thereof, on application of the director, shall compel obedience by attachment
proceedings for contempt as in the case of disobedience of the requirements
of a subpoena issued from such court or a refusal to testify therein.
Witnesses at such hearings shall testify under oath, and the hearing officer
may administer oaths or affirmations to persons who so testify.

At the request of any party to the appeal, a steregraphie record of the
testimony and other evidence submitted shall be taken by an official court
sherthand reporter at the expense of the party making the request therefor
for the record. The record shall include all of the testimony and other
evidence and the rulings on the admissibility thereof presented at the
hearing. The hearing officer shall pass upon the admissibility of evidence,
but any party may at the time object to the admission of any evidence and
except to the ruling of the hearing officer thereon, and if the hearing officer
refuses to admit evidence, the party offering same may make a proffer
thereof, and such proffer shall be made a part of the record of such hearing.

If upon completion of the hearing the hearing officer finds that the order
appealed from was lawful and reasonable, the hearing officer shall make a
written order affirming the order appealed from. If the hearing officer finds
that such order was unreasonable or unlawful, the hearing officer shall make
a written order vacating the order appealed from and making the order that it
finds the chief should have made. Every order made by the hearing officer
shall contain a written finding by the hearing officer of the facts upon which
the order is based. Notice of the making of such order shall be given
forthwith to each party to the appeal by mailing a certified copy thereof to
each such party by registered mail.

Sec. 1707.08. (A) The transactions enumerated in section 1707.06 of the
Revised Code may be consummated on compliance with this section and
section 1707.11 of the Revised Code.

(B) A description, verified either by the oath of the individual filing it or
of any individual having knowledge of the facts, shall be filed with the
division of securities by the issuer, or by a majority of the incorporators of
the issuer prior to election of officers if it is an incorporated issuer, or by a
licensed dealer, which description shall be on forms prescribed by the
division and shall set forth:

(1) The name of the issuer;

(2) A brief description of the securities;

(3) The amount of the securities to be offered after the filing of the
description for sale in this state and, if all the securities are not to be offered



Am. Sub. H. B. No. 487 129th G.A.
312

by the person filing the description, then the respective amounts to be
offered by others, so far as those amounts are known, and the names and
addresses of the other offerors;

(4) A brief statement of the facts which show that the securities are the
subject matter of a transaction enumerated in section 1707.06 of the Revised
Code;

(5) The price at which the securities are to be offered for sale.

(C) The individual who executes the application for registration by
description on behalf of the applicant shall state the individual's relationship
to the applicant and certify all of the following:

(1) The individual has executed the application on behalf of the
applicant.

(2) The individual is fully authorized to execute and file the application
on behalf of the applicant.

(3) The individual is familiar with the applicant's application.

(4) To the best of the individual's knowledge, information, and belief,
the statements made in the application are true, and the documents
submitted with the application are true copies of the original documents.

(D) A registration by description is effective seven business days after
the division receives the description on applicable forms, together with a
any filing fee ef-fifty-detars required under this division, if no proceeding is
pending under section 1707.13 or 1707.131 of the Revised Code. However,
the division may permit an earlier effective date by rule or by issuing a
certificate of acknowledgment for the registration by description.

For an offering that exceeds fifty thousand dollars, a filing fee of fifty
dollars shall be submitted with the registration by description.

(E) In order to correct errors or omissions, a registration by description
may be amended by the person that originally filed it, by the filing, in the
same manner as in the case of an original registration by description, of an
amended registration by description or of an amendment of the original
registration by description.

(F) When transactions in any securities enumerated in section 1707.06
of the Revised Code have been registered and the fees prescribed by this
section have been paid, the transactions may be consummated so long as the
registration remains in full force.

Sec. 1707.391. When any securities have been sold in reliance upon
division (Q), (W), (X), or (Y) of section 1707.03 of the Revised Code,
section 1707.08 of the Revised Code, or any other section of this chapter
that the division of securities may specify by rule, but such reliance was
improper because the required filings were not timely or properly made due
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to excusable neglect, upon the effective date of an application made to the

division and payment of the-reguired any applicable fee, if required and not

already paid, plus and upon payment of a penalty fee equal to the greater of
the required fee or one hundred dollars, the sale of the securities shall be

deemed exempt, qualified, or registered, as though timely and properly filed.
The application shall become effective upon the expiration of fourteen days
after the date of the filing in question if prior thereto the division did not
give notice to the applicant that the application was denied based on a
finding of lack of excusable neglect. The division shall promptly adopt and
promulgate rules- establishing provisions defining excusable neglect and
otherwise establishing reasonable standards for determining excusable
neglect.

The effectiveness of an application under this section does not relieve
anyone who has, other than for excusable neglect, violated sections 1707.01
to 1707.45 of the Revised Code, or any previous law in force at the time of
sale, from prosecution thereunder.

Sec. 1724.03. (A) After the articles of incorporation have been filed, and
at the first meeting of the board of directors of a county land reutilization
corporation, the board shall adopt regulations for the government of the
corporation, the conduct of its affairs, and the management of its property,
consistent with law and the articles. The content of the regulations shall be
governed by section 1702.11 of the Revised Code to the extent not
inconsistent with this chapter.

(B) The board of directors of a county land reutilization corporation
shall be composed of five, seven, or nine members, including the county
treasurer, at least two of the members of the board of county commissioners,
one representative of the largest municipal corporation, based on the
population according to the most recent federal decennial census, that is
located 1n the county, one representative of a township with a population of
at least ten thousand in the unincorporated area of the township according to
the most recent federal decennial census, if at least two such a—tewsnship
exists townships exist in the county, and any remaining members selected
by the treasurer and the county commissioners who are members of the
corporation's board. At least one board member shall have private sector or
nonprofit experience in rehabilitation or real estate acquisitions. A county
treasurer and the county commissioners each may appoint a representative,
as a director of the corporation, to act for the officer at any of the meetings
of the corporation. Except as may otherwise be authorized by the regulations
of the corporation, all members of the board of directors shall serve without
compensation, but shall be reimbursed for actual and necessary expenses.
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Sec. 1733.47. Whenever the approval of the superintendent of credit
unions is required under this chapter, or under an order or supervisory action
issued or taken under this chapter, for a person to serve as an organizer,
incorporator, director, or executive officer of a credit union, or to otherwise
participate in the management of a credit union, the superintendent shall
request the superintendent of the bureau of criminal identification and
investigation, or a vendor approved by the bureau, to conduct a criminal
records check based on the person's fingerprints in accordance with diviston
A)F4—ef section 109.572 of the Revised Code. The superintendent of
credit unions shall request that criminal record information from the federal
bureau of investigation be obtained as part of the criminal records check.
Any fee required under division (C)(3) of section 109.572 of the Revised
Code shall be paid by the person who is the subject of the request.

Sec. 1751.01. As used in this chapter:

(A)(1) "Basic health care services" means the following services when
medically necessary:

(a) Physician's services, except when such services are supplemental
under division (B) of this section;

(b) Inpatient hospital services;

(c) Outpatient medical services;

(d) Emergency health services;

(e) Urgent care services;

(f) Diagnostic laboratory services and diagnostic and therapeutic
radiologic services;

(g) Diagnostic and treatment services, other than prescription drug
services, for biologically based mental illnesses;

(h) Preventive health care services, including, but not limited to,
voluntary family planning services, infertility services, periodic physical
examinations, prenatal obstetrical care, and well-child care;

(1) Routine patient care for patients enrolled in an eligible cancer clinical
trial pursuant to section 3923.80 of the Revised Code.

"Basic health care services" does not include experimental procedures.

Except as provided by divisions (A)(2) and (3) of this section in
connection with the offering of coverage for diagnostic and treatment
services for biologically based mental illnesses, a health insuring
corporation shall not offer coverage for a health care service, defined as a
basic health care service by this division, unless it offers coverage for all
listed basic health care services. However, this requirement does not apply
to the coverage of beneficiaries enrolled in medicare pursuant to a medicare
contract, or to the coverage of beneficiaries enrolled in the federal employee
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health benefits program pursuant to 5 U.S.C.A. 8905, or to the coverage of
medicaid recipients, or to the coverage of beneficiaries under any federal
health care program regulated by a federal regulatory body, or to the
coverage of beneficiaries under any contract covering officers or employees
of the state that has been entered into by the department of administrative
services.

(2) A health insuring corporation may offer coverage for diagnostic and
treatment services for biologically based mental illnesses without offering
coverage for all other basic health care services. A health insuring
corporation may offer coverage for diagnostic and treatment services for
biologically based mental illnesses alone or in combination with one or
more supplemental health care services. However, a health insuring
corporation that offers coverage for any other basic health care service shall
offer coverage for diagnostic and treatment services for biologically based
mental illnesses in combination with the offer of coverage for all other listed
basic health care services.

(3) A health insuring corporation that offers coverage for basic health
care services is not required to offer coverage for diagnostic and treatment
services for biologically based mental.illnesses in combination with the
offer of coverage for all other listed basic health care services if all of the
following apply:

(a) The health insuring corporation submits documentation certified by
an independent member of the American academy of actuaries to the
superintendent of insurance showing that incurred claims for diagnostic and
treatment services for biologically based mental illnesses for a period of at
least six months independently caused the health insuring corporation's costs
for claims and administrative expenses for the coverage of basic health care
services to increase by more than one per cent per year.-

(b) The health insuring corporation submits a signed letter from an
independent member of the American academy of actuaries to the
superintendent of insurance opining that the increase in costs described in
division (A)(3)(a) of this section could reasonably justify an increase of
more than one per cent in the annual premiums or rates charged by the
health insuring corporation for the coverage of basic health care services.

(c) The superintendent of insurance makes the following determinations
from the documentation and opinion submitted pursuant to divisions
(A)(3)(a) and (b) of this section:

(1) Incurred claims for diagnostic and treatment services for biologically
based mental illnesses for a period of at least six months independently
caused the health insuring corporation's costs for claims and administrative
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expenses for the coverage of basic health care services to increase by more
than one per cent per year.

(ii) The increase in costs reasonably justifies an increase of more than
one per cent in the annual premiums or rates charged by the health insuring
corporation for the coverage of basic health care services.

Any determination made by the superintendent under this division is
subject to Chapter 119. of the Revised Code.

(B)(1) "Supplemental health care services" means any health care
services other than basic health care services that a health insuring
corporation may offer, alone or in combination with either basic health care
services or other supplemental health care services, and includes:

(a) Services of facilities for intermediate or long-term care, or both;

(b) Dental care services;

(c) Vision care and optometric services including lenses and frames;

(d) Podiatric care or foot care services;

(e) Mental health services, excluding diagnostic and treatment services
for biologically based mental illnesses;

(f) Short-term outpatient evaluative and crisis-intervention mental health
services;

(g) Medical or psychological treatment and referral services for alcohol
and drug abuse or addiction;

(h) Home health services;

(1) Prescription drug services;

(j) Nursing services;

(k) Services of a dietitian licensed under Chapter 4759. of the Revised
Code;

(1) Physical therapy services;

(m) Chiropractic services;

(n) Any other category of services approved by the superintendent of
insurance.

(2) If a health insuring corporation offers prescription drug services
under this division, the coverage shall include prescription drug services for
the treatment of biologically based mental illnesses on the same terms and
conditions as other physical diseases and disorders.

(C) "Specialty health care services" means one of the supplemental
health care services listed in division (B) of this section, when provided by a
health insuring corporation on an outpatient-only basis and not in
combination with other supplemental health care services.

(D) "Biologically based mental illnesses" means schizophrenia,
schizoaffective disorder, major depressive disorder, bipolar disorder,



Am. Sub. H. B. No. 487 129th G.A.
317

paranoia and other psychotic disorders, obsessive-compulsive disorder, and
panic disorder, as these terms are defined in the most recent edition of the
diagnostic and statistical manual of mental disorders published by the
American psychiatric association.

(E) "Closed panel plan" means a health care plan that requires enrollees
to use participating providers.

(F) "Compensation" means remuneration for the provision of health care
services, determined on other than a  fee-for-service or
discounted-fee-for-service basis.

(G) "Contractual periodic prepayment" means the formula for
determining the premium rate for all subscribers of a health insuring
corporation.

(H) "Corporation" means a corporation formed under Chapter 1701. or
1702. of the Revised Code or the similar laws of another state.

(I) "Emergency health services" means those health care services that
must be available on a seven-days-per-week, twenty-four-hours-per-day
basis in order to prevent jeopardy to an enrollee's health status that would
occur if such services were not received as soon as possible, and includes,
where appropriate, provisions for transportation and indemnity payments or
service agreements for out-of-area coverage.

(J) "Enrollee" means any natural person who is entitled to receive health
care benefits provided by a health insuring corporation.

(K) "Evidence of coverage" means any certificate, agreement, policy, or
contract issued to a subscriber that sets out the coverage and other rights to
which such person is entitled under a health care plan.

(L) "Health care facility" means any facility, except a health care
practitioner's office, that provides preventive, diagnostic, therapeutic, acute
convalescent, rehabilitation, mental health, mental retardation, intermediate
care, or skilled nursing services.

(M) "Health care services" means basic, supplemental, and specialty
health care services.

(N) "Health delivery network" means any group of providers or health
care facilities, or both, or any representative thereof, that have entered into
an agreement to offer health care services in a panel rather than on an
individual basis.

(O) "Health insuring corporation" means a corporation, as defined in
division (H) of this section, that, pursuant to a policy, contract, certificate, or
agreement, pays for, reimburses, or provides, delivers, arranges for, or
otherwise makes available, basic health care services, supplemental health
care services, or specialty health care services, or a combination of basic
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~ health care services and either supplemental health care services or specialty
health care services, through either an open panel plan or a closed panel
plan.

"Health insuring corporation" does not include a limited liability
company formed pursuant to Chapter 1705. of the Revised Code, an insurer
licensed under Title XXXIX of the Revised Code if that insurer offers only
open panel plans under which all providers and health care facilities
participating receive their compensation  directly from the insurer, a
corporation formed by or on behalf of a political subdivision or a
department, office, or institution of the state, or a public entity formed by or
on behalf of a board of county commissioners, a county board of
developmental disabilities, an alcohol and drug addiction services board, a
board of alcohol, drug addiction, and mental health services, or a
community mental health board, as those terms are used in Chapters 340.
and 5126. of the Revised Code. Except as provided by division (D) of
section 1751.02 of the Revised Code, or as otherwise provided by law, no
board, commission, agency, or other entity under the control of a political
subdivision may accept insurance risk in providing for health care services.
However, nothing in this division shall be construed as prohibiting such
entities from purchasing the services of a health insuring corporation or a
third-party administrator licensed under Chapter 3959. of the Revised Code.

(P) "Intermediary organization" means a health delivery network or
other entity that contracts with licensed health insuring corporations or
self-insured employers, or both, to provide health care services, and that
enters into contractual arrangements with other entities for the provision of
health care services for the purpose of fulfilling the terms of its contracts
with the health insuring corporations and self-insured employers.

(Q) "Intermediate care" means residential care above the level of room
and board for patients who require personal assistance and health-related
services, but who do not require skilled nursing care.

(R) "Medicaid" has the same meaning as in section 5111.01 of the
Revised Code.. :

(S) "Medical record" means the personal information that relates to an
individual's physical or mental condition, medical history, or medical
treatment.

(T) "Medicare" means the program established under Title XVIII of the
"Social Security Act" 49 Stat. 620 (1935), 42 U.S.C. 1395, as amended.

(U)(1) "Open panel plan" means a health care plan that provides
incentives for enrollees to use participating providers and that also allows
enrollees to use providers that are not participating providers.



Am. Sub. H. B. No. 487 129th G.A.
319

(2) No health insuring corporation may offer an open panel plan, unless
the health insuring corporation is also licensed as an insurer under Title
XXXIX of the Revised Code, the health insuring corporation, on June 4,
1997, holds a certificate of authority or license to operate under Chapter
1736. or 1740. of the Revised Code, or an insurer licensed under Title
XXXIX of the Revised Code is responsible for the out-of-network risk as
evidenced by both an evidence of coverage filing under section 1751.11 of
the Revised Code and a policy and certificate filing under section 3923.02 of
the Revised Code.

(V) "Osteopathic hospital" means a hospital registered under section
3701.07 of the Revised Code that advocates osteopathic principles and the
practice and perpetuation of osteopathic medicine by doing any of the

(1) Maintaining a department or service of osteopathic medicine or a
committee on the utilization of osteopathic principles and methods, under
the supervision of an osteopathic physician;

(2) Maintaining an active medical staff, the majority of which is

comprised of osteopathic physicians;

(3) Maintaining a medical staff executive committee that has
osteopathic physicians as a majority of its members.

(W) "Panel" means a group of providers or health care facilities that
have joined together to deliver health care services through a contractual
arrangement with a health insuring corporation, employer group, or other
payor.

(X)) "Person" has the same meaning as in section 1.59 of the Revised
Code, and, unless the context otherwise requires, includes any insurance
company holding a certificate of authority under Title XXXIX of the
Revised Code, any subsidiary and affiliate of an insurance company, and
any government agency.

€9(Y) "Premium rate" means any set fee regularly paid by a subscriber
to a health insuring corporation. A "premium rate" does not include a
one-time membership fee, an annual administrative fee, or a nominal access
fee, paid to a managed health care system under which the recipient of
health care services remains solely responsible for any charges accessed for
those services by the provider or health care facility.

Y(Z) "Primary care provider" means a provider that is designated by a
health insuring corporation to supervise, coordinate, or provide initial care
or continuing care to an enrollee, and that may be required by the health
insuring corporation to initiate a referral for specialty care and to maintain
supervision of the health care services rendered to the enrollee.
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Z)(AA) "Provider" means any natural person or partnership of natural
persons who are licensed, certified, accredited, or otherwise authorized in
this state to furnish health care services, or any professional association
organized under Chapter 1785. of the Revised Code, provided that nothing
in this chapter or other provisions of law shall be construed to preclude a
health insuring corporation, health care practitioner, or organized health care
group associated with a health insuring corporation from employing
certified nurse practitioners, certified nurse anesthetists, clinical nurse
specialists, certified nurse midwives, dietitians, physician assistants, dental
assistants, dental hygienists, optometric technicians, or other allied health
personnel who are licensed, certified, accredited, or otherwise authorized in
this state to furnish health care services.

AA)BB) "Provider sponsored organization" means a corporation, as
defined in division (H) of this section, that is at least eighty per cent owned
or controlled by one or more hospitals, as defined in section 3727.01 of the
Revised Code, or one or more physicians licensed to practice medicine or
surgery or osteopathic medicine and surgery under Chapter 4731. of the
Revised Code, or any combination of such physicians and hospitals. Such
control is presumed to exist if at least eighty per cent of the voting rights or
governance rights of a provider sponsored organization are directly or
indirectly owned, controlled, or otherwise held by any combination of the
physicians and hospitals described in this division.

BBH(CC) "Solicitation document" means the written materials provided
to prospective subscribers or enrollees, or both, and used for advertising and
marketing to induce enrollment in the health care plans of a health insuring
corporation.

¢€&)(DD) "Subscriber" means a person who is responsible for making
payments to a health insuring corporation for participation in a health care
plan, or an enrollee whose employment or other status is the basis of
eligibility for enrollment in a health insuring corporation.

PODBH(EE) "Urgent care services" means those health care services that
are appropriately provided for an unforeseen condition of a kind that usually
requires medical attention without delay but that does not pose a threat to
the life, limb, or permanent health of the injured or ill person, and may
include such health care services provided out of the health insuring
corporation's approved service area pursuant to indemnity payments or
service agreements. ,

Sec. 1751.02. (A) Notwithstanding any law in this state to the contrary,
any corporation, as defined in section 1751.01 of the Revised Code, may
apply to the superintendent of insurance for a certificate of authority to
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establish and operate a health insuring corporation. If the corporation
applying for a certificate of authority is a foreign corporation domiciled in a
state without laws similar to those of this chapter, the corporation must form
a domestic corporation to apply for, obtain, and maintain a certificate of
authority under this chapter.

(B) No person shall establish, operate, or perform the services of a
health insuring corporation in this state without obtaining a certificate of
authority under this chapter.

(C) Except as provided by division (D) of this section, no political
subdivision or department, office, or institution of this state, or corporation
formed by or on behalf of any political subdivision or department, office, or
institution of this state, shall establish, operate, or perform the services of a
health insuring corporation. Nothing in this section shall. be construed to
preclude a board of county commissioners, a county board of developmental
disabilities, an alcohol and drug addiction services board, a board of alcohol,
drug addiction, and mental health services, or a community mental health
board, or a public entity formed by or on behalf of any of these boards, from
using managed care techniques in carrying out the board's or public entity's
duties pursuant to the requirements of Chapters 307., 329., 340., and 5126.
of the Revised Code. However, no such board or public entity may operate
so as to compete in the private sector with health insuring corporations
holding certificates of authority under this chapter.

(D) A corporation formed by or on behalf of a publicly owned,
operated, or funded hospital or health care facility may apply to the
superintendent for a certificate of authority under division (A) of this section
to establish and operate a health insuring corporation.

(E) A health insuring corporation shall operate in this state in
compliance with this chapter and Chapter 1753. of the Revised Code;and
with-seettons3702-51to3702-62of the Revised-Code; and shall operate in
conformity with its filings with the superintendent under this chapter,
including filings made pursuant to sections 1751.03, 1751.11, 1751.12, and
1751.31 of the Revised Code.

(F) An insurer licensed under Title XXXIX of the Revised Code need
not obtain a certificate of authority as a health insuring corporation to offer
an open panel plan as long as the providers and health care facilities
participating in the open panel plan receive their compensation directly from
the insurer. If the providers and health care facilities participating in the
open panel plan receive their compensation from any person other than the
insurer, or if the insurer offers a closed panel plan, the insurer must obtain a
certificate of authority as a health insuring corporation.
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(G) An intermediary organization need not obtain a certificate of
authority as a health insuring corporation, regardless of the method of
reimbursement to the intermediary organization, as long as a health insuring
corporation or a self-insured employer maintains the ultimate responsibility
to assure delivery of all health care services required by the contract
between the health insuring corporation and the subscriber and the laws of
this state or between the self-insured employer and its employees.

' Nothing in this section shall be construed to require any health care
facility, provider, health delivery network, or intermediary organization that
contracts with a health insuring corporation or self-insured employer,
regardless of the method of reimbursement to the health care facility,
provider, health delivery network, or intermediary organization, to obtain a
certificate of authority as a health insuring corporation under this chapter,
unless otherwise provided, in the case of contracts with a self-insured
employer, by operation of the "Employee Retirement Income Security Act
of 1974," 88 Stat. 829, 29 U.S.C.A. 1001, as amended.

(H) Any health delivery network doing business in this state, including
any health delivery network that is functioning as an intermediary
organization doing business in this state, that is not required to obtain a
certificate of authority under this chapter shall certify to the superintendent
annually, not later than the first day of July, and shall provide a statement
signed by the highest ranking official which includes the following
information:

(1) The health delivery network's full name and the address of its
principal place of business;

(2) A statement that the health delivery network is not required to obtain
a certificate of authority under this chapter to conduct its business.

(I) The superintendent shall not issue a certificate of authority to a
health insuring corporation that is a provider sponsored organization unless
all health care plans to be offered by the health insuring corporation provide
basic health care.services. Substantially all of the physicians and hospitals
with ownership or control of the provider sponsored organization, as defined
in section 1751.01 of the Revised Code, shall also be participating providers
for the provision of basic health care services for health care plans offered
by the provider sponsored organization. If a health insuring corporation that
is a provider sponsored organization offers health care plans that do not
provide basic health care services, the health insuring corporation shall be
deemed, for purposes of section 1751.35 of the Revised Code, to have failed
to substantially comply with this chapter.

Except as specifically provided in this division and in division (A) of
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section 1751.28 of the Revised Code, the provisions of this chapter shall
apply to all health insuring corporations that are provider sponsored
organizations in the same manner that these provisions apply to all health
insuring corporations that are not provider sponsored organizations.

(J) Nothing in this section shall be construed to apply to any multiple
employer welfare arrangement operating pursuant to Chapter 1739. of the
Revised Code.

(K) Any person who violates division (B) of this section, and any health
delivery network that fails to comply with division (H) of this section, is
subject to the penalties set forth in section 1751.45 of the Revised Code.

Sec. 1751.13. (A)(1)(a) A health insuring corporation shall, either
directly or indirectly, enter into contracts for the provision of health care
services with a sufficient number and types of providers and health care
facilities to ensure that all covered health care services will be accessible to
enrollees from a contracted provider or health care facility.

(b) A health insuring corporation shall not refuse to contract with a
physician for the provision of health care services or refuse to recognize a
physician as a specialist on the basis that the physician attended an
educational program or a residency program approved or certified by the
American osteopathic association. A health insuring corporation shall not
refuse to contract with a health care facility for the provision of health care
services on the basis that the health care facility is certified or accredited by
the American osteopathic association or that the health care facility is an
osteopathic hospltal as-definedin-seetion3702-51-of the Revised-Code.

(c) Nothing in division (A)(1)(b) of this section shall be construed to
require a health insuring corporation to make a benefit payment under a
closed panel plan to a physician or health care facility with which the health
insuring corporation does not have a contract, provided that none of the
bases set forth in that division are used as a reason for failing to make a
benefit payment.

(2) When a health insuring corporation is unable to provide a covered
health care service from a contracted provider or health care facility, the
health insuring corporation must provide that health care service from a
noncontracted provider or health care facility consistent with the terms of
the enrollee's policy, contract, certificate, or agreement. The health insuring
corporation shall either ensure that the health care service be provided at no
greater cost to the enrollee than if the enrollee had obtained the health care
service from a contracted provider or health care facility, or make other
arrangements acceptable to the superintendent of insurance.

(3) Nothing in this section shall prohibit a health insuring corporation
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from entering into contracts with out-of-state providers or health care
facilities that are licensed, certified, accredited, or otherwise authorized in
that state.

(B)(1) A health insuring corporation shall, either directly or indirectly,
enter into contracts with all providers and health care facilities through
which health care services are provided to its enrollees.

(2) A health insuring corporation, upon written request, shall assist its
contracted providers in finding stop-loss or reinsurance carriers.

(C) A health insuring corporation shall file an annual certificate with the
superintendent certifying that all provider contracts and contracts with
health care facilities through which health care services are being provided
contain the following:

(1) A description of the method by which the provider or health care
facility will be notified of the specific health care services for which the
provider or health care facility will be responsible, including any limitations
or conditions on such services;

(2) The specific hold harmless provision specifying protection of
enrollees set forth as follows:

"[Provider/Health Care Facility] agrees that in no event, including but
not limited to nonpayment by the health insuring corporation, insolvency of
the health insuring corporation, or breach of this agreement, shall
[Provider/Health Care Facility] bill, charge, collect a deposit from, seek
remuneration or reimbursement from, or have any recourse against, a
subscriber, enrollee, person to whom health care services have been
provided, or person acting on behalf of the covered enrollee, for health care
services provided pursuant to this agreement. This does not prohibit
[Provider/Health Care Facility] from collecting co-insurance, deductibles, or
copayments as specifically provided in the evidence of coverage, or fees for
uncovered health care services delivered on a fee-for-service basis to
persons referenced above, nor from any recourse against the health insuring
corporation or its successor."

(3) Provisions requiring the provider or health care facility to continue
to provide covered health care services to enrollees in the event of the health
insuring corporation's insolvency or discontinuance of operations. The
provisions shall require the provider or health care facility to continue to
provide covered health care services to enrollees as needed to complete any
medically necessary procedures commenced but unfinished at the time of
the health insuring corporation's insolvency or discontinuance of operations.
The completion of a medically necessary procedure shall include the
rendering of all covered health care services that constitute medically
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necessary follow-up care for that procedure. If an enrollee is receiving
necessary inpatient care at a hospital, the provisions may limit the required
provision of covered health care services relating to that inpatient care in
accordance with division (D)(3) of section 1751.11 of the Revised Code,
and may also limit such required provision of covered health care services to
the period ending thirty days after the health insuring corporation's
insolvency or discontinuance of operations.

The provisions required by division (C)(3) of this section shall not
require any provider or health care facility to continue to provide any
covered health care service after the occurrence of any of the following:

(a) The end of the thirty-day period following the entry of a liquidation
order under Chapter 3903. of the Revised Code;

(b) The end of the enrollee's period of coverage for a contractual
prepayment or premium;

(c) The enrollee obtains equivalent coverage with another health
insuring corporation or insurer, or the enrollee's employer obtains such
coverage for the enrollee;

(d) The enrollee or the enrollee's employer terminates coverage under
the contract;

(e) A liquidator effects a transfer of the health insuring corporation's
obligations under the contract under division (A)(8) of section 3903.21 of
the Revised Code.

(4) A provision clearly stating the rights and responsibilities of the
health insuring corporation, and of the contracted providers and health care
facilities, with respect to administrative policies and programs, including,
but not limited to, payments systems, utilization review, quality assurance,
assessment, and improvement programs, credentialing, confidentiality
requirements, and any applicable federal or state programs;

(5) A provision regarding the availability and confidentiality of those
health records maintained by providers and health care facilities to monitor
and evaluate the quality of care, to conduct evaluations and audits, and to
determine on a concurrent or retrospective basis the necessity of and
appropriateness of health care services provided to enrollees. The provision
shall include terms requiring the provider or health care facility to make
these health records available to appropriate state and federal authorities
involved in assessing the quality of care or in investigating the grievances or
complaints of enrollees, and requiring the provider or health care facility to
comply with applicable state and federal laws related to the confidentiality
of medical or health records.

(6) A provision that states that contractual rights and responsibilities
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may not be assigned or delegated by the provider or health care facility
without the prior written consent of the health insuring corporation;

(7) A provision requiring the provider or health care facility to maintain
adequate professional liability and malpractice insurance. The provision
shall also require the provider or health care facility to notify the health
insuring corporation not more than ten days after the provider's or health
care facility's receipt of notice of any reduction or cancellation of such
coverage.

(8) A provision requiring the provider or health care facility to observe,
protect, and promote the rights of enrollees as patients;

(9) A provision requiring the provider or health care facility to provide
health care services without discrimination on the basis of a patient's
participation in the health care plan, age, sex, ethnicity, religion, sexual
preference, health status, or disability, and without regard to the source of
payments made for health care services rendered to a patient. This
requirement shall not apply to circumstances when the provider or health
care facility appropriately does not render services due to limitations arising
from the provider's or health care facility's lack of training, experience, or
skill, or due to licensing restrictions.

(10) A provision containing the specifics of any obligation on the
primary care provider to provide, or to arrange for the provision of, covered
health care services twenty-four hours per day, seven days per week;

(11) A provision setting forth procedures for the resolution of disputes
arising out of the contract;

(12) A provision stating that the hold harmless provision required by
division (C)(2) of this section shall survive the termination of the contract
with respect to services covered and provided under the contract during the
time the contract was in effect, regardless of the reason for the termination,
including the insolvency of the health insuring corporation;

(13) A provision requiring those terms that are used in the contract and
that are defined by this chapter, be used in the contract in a manner
consistent with those definitions.

This division does not apply to the coverage of beneficiaries enrolled in
medicare pursuant to a medicare risk contract or medicare cost contract, or
to the coverage of beneficiaries enrolled in the federal employee health
benefits program pursuant to 5 U.S.C.A. 8905, or to the coverage of
medicaid recipients, or to the coverage of beneficiaries under any federal
health care program regulated by a federal regulatory body, or to the
coverage of beneficiaries under any contract covering officers or employees
of the state that has been entered into by the department of administrative
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services.

(D)(1) No health insuring corporation contract with a provider or health
care facility shall contain any of the following:

(a) A provision that directly or indirectly offers an inducement to the
provider or health care facility to reduce or limit medically necessary health
care services to a covered enrollee;

(b) A provision that penalizes a provider or health care facility that
assists an enrollee to seek a reconsideration of the health insuring
corporation's decision to deny or limit benefits to the enrollee;

(c) A provision that limits or otherwise restricts the provider's or health
care facility's ethical and legal responsibility to fully advise enrollees about
their medical condition and about medically appropriate treatment options;

(d) A provision that penalizes a provider or health care facility for
principally advocating for medically necessary health care services;

(e) A provision that penalizes a provider or health care facility for
providing information or testimony to a legislative or regulatory body or
agency. This shall not be construed to prohibit a health insuring corporation
from penalizing a provider or health care facility that provides information
or testimony that is libelous or slanderous or that discloses trade secrets
which the provider or health care facility has no privilege or permission to
disclose.

(f) A provision that violates Chapter 3963. of the Revised Code.

(2) Nothing in this division shall be construed to prohibit a health
insuring corporation from doing either of the following:

(a) Making a determination not to reimburse or pay for a particular
medical treatment or other health care service;

(b) Enforcing reasonable peer review or utilization review protocols, or
determining whether a particular provider or health care facility has
complied with these protocols.

(E) Any contract between a health insuring corporation and an
intermediary organization shall clearly specify that the health insuring
corporation must approve or disapprove the participation of any provider or
health care facility with which the intermediary organization contracts.

(F) If an intermediary organization that is not a health delivery network
contracting solely with self-insured employers subcontracts with a provider
or health care facility, the subcontract with the provider or health care
facility shall do all of the following:

(1) Contain the provisions required by divisions (C) and (G) of this
section, as made applicable to an intermediary organization, without the
inclusion of inducements or penalties described in division (D) of this
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section,

(2) Acknowledge that the health insuring corporation is a third-party
beneficiary to the agreement;

(3) Acknowledge the health insuring corporation's role in approving the
participation of the provider or health care facility, pursuant to division (E)
of this section.

(G) Any provider contract or contract with a health care facility shall
clearly specify the health insuring corporation's statutory responsibility to
monitor and oversee the offering of covered health care services to its
enrollees.

(H)(1) A health insuring corporation shall maintain its provider
contracts and its contracts with health care facilities at one or more of its
places of business in this state, and shall provide copies of these contracts to
facilitate regulatory review upon written notice by the superintendent of
insurance.

(2) Any contract with an intermediary organization that accepts
compensation shall include provisions requiring the intermediary
organization to provide the superintendent with regulatory access to all
~books, records, financial information, and documents related to the
provision of health care services to subscribers and enrollees under the
contract. The contract shall require the intermediary organization to
maintain such books, records, financial information, and documents at its
principal place of business in this state and to preserve them for at least
three years in a manner that facilitates regulatory review.

(I)(1) A health insuring corporation shall notify its affected enrollees of
the termination of a contract for the provision of health care services
between the health insuring corporation and a primary care physician or
hospital, by mail, within thirty days after the termination of the contract.

(a) Notice shall be given to subscribers of the termination of a contract
with a primary care physician if the subscriber, or a dependent covered
under the subscriber's health care coverage, has received health care services
from the primary care physician within the previous twelve months or if the
subscriber or dependent has selected the physician as the subscriber's or
dependent's primary care physician within the previous twelve months.

(b) Notice shall be given to subscribers of the termination of a contract
with a hospital if the subscriber, or a dependent covered under the
subscriber's health care coverage, has received health care services from that
hospital within the previous twelve months.

(2) The health insuring corporation shall pay, in accordance with the
terms of the contract, for all covered health care services rendered to an
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enrollee by a primary care physician or hospital between the date of the
termination of the contract and five days after the notification of the contract
termination is mailed to a subscriber at the subscriber's last known address.

(J) Divisions (A) and (B) of this section do not apply to any health
insuring corporation that, on June 4, 1997, holds a certificate of authority or
license to operate under Chapter 1740. of the Revised Code.

(K) Nothing in this section shall restrict the governing body of a
hospital from exercising the authority granted it pursuant to section
3701.351 of the Revised Code.

Sec. 1761.26. Whenever the approval of the superintendent of credit
unions is required under this chapter, or under an order or supervisory action
issued or taken under this chapter, for a person to serve as an organizer,
incorporator, director, or executive officer of a credit union share guaranty
corporation, or to otherwise participate in the management of such a
corporation, the superintendent shall request the superintendent of the
bureau of criminal identification and investigation, or a vendor approved by
the bureau, to conduct a criminal records check based on the person's
fingerprints in accordance with divisten-AY+4H-of section 109.572 of the
Revised Code. The superintendent of credit unions shall request that
criminal record information from the federal bureau of investigation be
obtained as part of the criminal records check. Any fee required under
division (C)(3) of section 109.572 of the Revised Code shall be paid by the
person who is the subject of the request.

Sec. 1901.06. A municipal judge during the judge's term of office shall
be a qualified elector and a resident of the territory of the court to which the
judge is elected or appointed. A municipal judge shall have been admitted to
the practice of law in this state and shall have been, for a total of at least six
years preceding appointment or the commencement of the judge's term,
engaged in the practice of law in this state or served as a judge of a court of
record in any jurisdiction in the United States, or both. Atleast-twe-ofthe

Except as provided in section 1901.08 of the Revised Code, the first
election of any newly created office of a municipal judge shall be held at the
next regular municipal election occurring not less than one hundred days
after the creation of the office. Except as otherwise provided in division (G)
of section 1901.01 of the Revised Code, the institution of a new municipal
court shall take place on the first day of January next after the first election
for the court.

Sec. 1901.18. (A) Except as otherwise provided in this division or
section 1901.181 of the Revised Code, subject to the monetary jurisdiction
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of municipal courts as set forth in section 1901.17 of the Revised Code, a
municipal court has original jurisdiction within its territory in all of the
following actions or proceedings and to perform all of the following
functions:

(1) In any civil action, of whatever nature or remedy, of which judges of
county courts have jurisdiction;

(2) In any action or proceeding at law for the recovery of money or
personal property of which the court of common pleas has jurisdiction;

(3) In any action at law based on contract, to determine, preserve, and
enforce all legal and equitable rights involved in the contract, to decree an
accounting, reformation, or cancellation of the contract, and to hear and
determine all legal and equitable remedies necessary or proper for a
complete determination of the rights of the parties to the contract;

(4) In any action or proceeding for the sale of personal property under
chattel mortgage, lien, encumbrance, or other charge, for the foreclosure and
marshalling of liens on personal property of that nature, and for the
rendering of personal judgment in the action or proceeding;

(5) In any action or proceeding to enforce the collection of its own
judgments or the judgments rendered by any court within the territory to
which the municipal court has succeeded, and to subject the interest of a
judgment debtor in personal property to satisfy judgments enforceable by
the municipal court;

(6) In any action or proceeding in the nature of interpleader;

(7) In any action of replevin;

(8) In any action of forcible entry and detainer;

(9) In any action concerning the issuance and enforcement of temporary
protection orders pursuant to section 2919.26 of the Revised Code or
protection orders pursuant to section 2903.213 of the Revised Code or the
enforcement of protection orders issued by courts of another state, as
defined in section 2919.27 of the Revised Code;

(10) If the municipal court has a housing or environmental division, in
any action over which the division is given jurisdiction by section 1901.181
of the Revised Code, provided that, except as specified in division (B) of
that section, no judge of the court other than the judge of the division shall
hear or determine any action over which the division has jurisdiction;

(11) In any action brought pursuant to division (I) of section 37333+
4781.40 of the Revised Code, if the residential premises that are the subject
of the action are located within the territorial jurisdiction of the court;

(12) In any civil action as described in division (B)(1) of section
3767.41 of the Revised Code that relates to a public nuisance, and, to the
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extent any provision of this chapter conflicts or is inconsistent with a
provision of that section, the provision of that section shall control in the
civil action;

(13) In a proceeding brought pursuant to section 955.222 of the Revised
Code by the owner of a dog that has been designated as a nuisance dog,
dangerous dog, or vicious dog.

(B) The Cleveland municipal court also shall have jurisdiction within its
territory in all of the following actions or proceedings and to perform all of
the following functions:

(1) In all actions and proceedings for the sale of real property under lien
of a judgment of the municipal court or a lien for machinery, material, or
fuel furnished or labor performed, irrespective of amount, and, in those
actions and proceedings, the court may proceed to foreclose and marshal all
liens and all vested or contingent rights, to appoint a receiver, and to render
personal judgment irrespective of amount in favor of any party.

(2) In all actions for the foreclosure of a mortgage on real property
given to secure the payment of money or the enforcement of a specific lien
for money or other encumbrance or charge on real property, when the
amount claimed by the plaintiff does not exceed fifteen thousand dollars and
the real property is situated within the territory, and, in those actions, the
court may proceed to foreclose all liens and all vested and contingent rights
and may proceed to render judgments and make findings and orders between
the parties in the same manner and to the same extent as in similar actions in
the court of common pleas.

(3) In all actions for the recovery of real property situated within the
territory to the same extent as courts of common pleas have jurisdiction;

(4) In all actions for injunction to prevent or terminate violations of the
ordinances and regulations of the city of Cleveland enacted or promulgated
under the police power of the city of Cleveland, pursuant to Section 3 of
Article X VIII, Ohio Constitution, over which the court of common pleas has
or may have jurisdiction, and, in those actions, the court may proceed to
render judgments and make findings and orders in the same manner and to
the same extent as in similar actions in the court of common pleas.

Sec. 1907.13. A county court judge, at the time of filing a nominating
petition for the office or at the time of appointment to the office and during
the judge's term of office, shall be a qualified elector and a resident of the
county court district in which the judge is elected or appointed. A county
court judge does not have to be a resident of an area of separate jurisdiction
in the county court district to which the judge may be assigned pursuant to
section 1907.15 of the Revised Code. Every county court judge shall have
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been admitted to the practice of law in this state and shall have been
engaged, for a total of at least six years preceding the judge's appointment or
the commencement of the judge's term, in the practice of law in any
jurisdietion—in-the United-States this state, except that the six-year practice
requirement does not apply to a county court judge who is holding office on
Fuly2;2610 the effective date of the amendment of this section by H.B. 487
of the 129th general assembly, and who subsequently is a candidate for that
office. Atdeast-twe—oftheyears—efpractice-that-gualifyajudeeshall-have
beeninthisstate:

Judges shall be elected by the electors of the county court district at the
general election in even-numbered years as set forth in section 1907.11 of
the Revised Code for a term of six years commencing on the first day of
January following the election for the county court or on the dates specified
in section 1907.11 of the Revised Code for particular county court judges.
Their successors shall be elected in even-numbered years every six years.

All candidates for county court judge shall be nominated by petition.
The nominating petition shall be in the general form and signed and verified
as prescribed by section 3513.261 of the Revised Code and shall be signed
by the lesser of fifty qualified electors of the county court district or a
number of qualified electors of the county court district not less than one per
cent of the number of electors who voted for governor at the most recent
regular state election in the district. A nominating petition shall not be
accepted for filing or filed if it appears on its face to contain signatures
aggregating in number more than twice the minimum aggregate number of
signatures required by this section. A nominating petition shall be filed with
the board of elections not later than four p.m. of the ninetieth day before the
day of the general election.

Sec. 1909.11. A county court judge has jurisdiction in any action
brought pursuant to division (I) of section 3#33-4+ 4781.40 of the Revised
Code if the residential premises that are the subject of the action are located
within the territorial jurisdiction of the judge's county court district.

Sec. 1923.01. (A) As provided in this chapter, any judge of a county or
municipal court or a court of common pleas, within the judge's proper area
of jurisdiction, may inquire about persons who make unlawful and forcible
entry into lands or tenements and detain them, and about persons who make
a lawful and peaceable entry into lands or tenements and hold them
unlawfully and by force. If, upon the inquiry, it is found that an unlawful
and forcible entry has been made and the lands or tenements are detained, or
that, after a lawful entry, lands or tenements are held unlawfully and by
force, a judge shall cause the plaintiff in an action under this chapter to have
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restitution of the lands or tenements.

(B) An action shall be brought under this chapter within two years after
the cause of action accrues.

(C) As used in this chapter:

(1) "Tenant" means a person who is entitled under a rental agreement to
the use or occupancy of premises, other than premises located in a
manufactured home park, to the exclusion of others, except that as used in
division (A)(6) of section 1923.02 and section 1923.051 of the Revised
Code, "tenant" includes a manufactured home park resident.

(2) "Landlord" means the owner, lessor, or sublessor of premises, or the
agent or person the landlord authorizes to manage premises or to receive
rent from a tenant under a rental agreement, except, if required by the facts
of the action to which the term is applied, "landlord" means a park operator.

(3) "Resident" has the same meaning as in section 3733-64+ 4781.01 of
the Revised Code.

(4) "Residential premises" has the same meaning as in section 5321.01
of the Revised Code, except, if required by the facts of the action to which
the term is applied, "residential premises" has the same meaning as in
section 3733-04 4781.01 of the Revised Code.

(5) "Rental agreement" means any agreement or lease, written or oral,
that establishes or modifies the terms, conditions, rules, or other provisions
concerning the use or occupancy of premises by one of the parties to the
agreement or lease, except that "rental agreement," as used in division
(A)(13) of section 1923.02 of the Revised Code and where the context
requires as used in this chapter, means a rental agreement as defined in
division (D) of section 5322.01 of the Revised Code.

(6) "Controlled substance" has the same meaning as in section 3719.01
of the Revised Code.

(7) "School premises" has the same meaning as in section 2925.01 of
the Revised Code. '

(8) "Sexually oriented offense" and "child-victim oriented offense" have
the same meanings as in section 2950.01 of the Revised Code.

(9) "Recreational vehicle" and "mobile home" have the same meanings
as in section 4501.01 of the Revised Code.

(10) "Manufactured home" has the same meaning as in section 3781.06
of the Revised Code.

(11) "Manufactured home park" has the same meaning as in section
373361+ 4781.01 of the Revised Code and also means any tract of land upon
which one or two manufactured or mobile homes used for habitation are
parked, either free of charge or for revenue purposes, pursuant to rental
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agreements between the owners of the manufactured or mobile homes and
the owner of the tract of land.

(12) "Park operator" has the same meaning as in section 3733-01
4781.01 of the Revised Code and also means a landlord of premises upon
which one or two manufactured or mobile homes used for habitation are
parked, either free of charge or for revenue purposes, pursuant to rental
agreements between the owners of the manufactured or mobile homes and a
landlord who is not licensed as a manufactured home park operator pursuant
to Chapter 3733- 4781. of the Revised Code.

(13) "Personal property" means tangible personal property other than a
manufactured home, mobile home, or recreational vehicle that is the subject
of an action under this chapter.

(14) "Preschool or child day-care center premises" has the same
meaning as in section 2950.034 of the Revised Code.

Sec. 1923.02. (A) Proceedings under this chapter may be had as
follows: '

(1) Against tenants or manufactured home park residents holding over
their terms;

(2) Against tenants or manufactured home park residents in possession
under an oral tenancy, who are in default in the payment of rent as provided
in division (B) of this section;

(3) In sales of real estate, on executions, orders, or other judicial
process, when the judgment debtor was in possession at the time of the
rendition of the judgment or decree, by virtue of which the sale was made;

(4) In sales by executors, administrators, or guardians, and on partition,
when any of the parties to the complaint were in possession at the
commencement of the action, after the sales, so made on execution or
otherwise, have been examined by the proper court and adjudged legal;

(5) When the defendant is an occupier of lands or tenements, without
color-of title, and the complainant has the right of possession to them;

(6) In any other case of the unlawful and forcible detention of lands or
tenements. For purposes of this division, in addition to any other type of
unlawful and forcible detention of lands or tenements, such a detention may
be determined to exist when both of the following apply:

(a) A tenant fails to vacate residential premises within three days after
both of the following occur:

(1) The tenant's landlord has actual knowledge of or has reasonable
cause to believe that the tenant, any person in the tenant's household, or any
person on the premises with the consent of the tenant previously has or
presently is engaged in a violation of Chapter 2925. or 3719. of the Revised
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Code, or of a municipal ordinance that is substantially similar to any section
in either of those chapters, which involves a controlled substance and which
occurred in, is occurring in, or otherwise was or is connected with the
premises, whether or not the tenant or other person has been charged with,
has pleaded guilty to or been convicted of, or has been determined to be a
delinquent child for an act that, if committed by an adult, would be a
violation as described in this division. For purposes of this division, a
landlord has "actual knowledge of or has reasonable cause to believe" that a
tenant, any person in the tenant's household, or any person on the premises
with the consent of the tenant previously has or presently is engaged in a
violation as described in this division if a search warrant was issued
pursuant to Criminal Rule 41 or Chapter 2933. of the Revised Code; the
affidavit presented to obtain the warrant named or described the tenant or
person as the individual to be searched and particularly described the
tenant's premises as the place to be searched, named or described one or
more controlled substances to be searched for and seized, stated
substantially the offense under Chapter 2925. or 3719. of the Revised Code
or the substantially similar municipal ordinance that occurred in, is
occurring in, or otherwise was or is connected with the tenant's premises,
and states the factual basis for the affiant's belief that the controlled
substances are located on the tenant's premises; the warrant was properly
executed by a law enforcement officer and any controlled substance
described in the affidavit was found by that officer during the search and
seizure; and, subsequent to the search and seizure, the landlord was
informed by that or another law enforcement officer of the fact that the
tenant or person has or presently is engaged in a violation as described in
this division and it occurred in, is occurring in, or otherwise was or is
connected with the tenant's premises.

(i1) The landlord gives the tenant the notice required by division (C) of
section 5321.17 of the Revised Code.

(b) The court determines, by a preponderance of the evidence, that the
tenant, any person in the tenant's household, or any person on the premises
with the consent of the tenant previously has or presently is engaged in a
violation as described in division (A)(6)(a)(i) of this section.

(7) In cases arising out of Chapter 5313. of the Revised Code. In those
cases, the court has the authority to declare a forfeiture of the vendee's rights
under a land installment contract and to grant any other claims arising out of
the contract.

(8) Against tenants who have breached an obligation that is imposed by
section 5321.05 of the Revised Code, other than the obligation specified in
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division (A)(9) of that section, and that materially affects health and safety.
Prior to the commencement of an action under this division, notice shall be
given to the tenant and compliance secured with section 5321.11 of the
Revised Code.

(9) Against tenants who have breached an obligation imposed upon
them by a written rental agreement;

(10) Against manufactured home park residents who have defaulted in
the payment of rent or breached the terms of a rental agreement with a park
operator. Nothing in this division precludes the commencement of an action
under division (A)(12) of this section when the additional circumstances
described in that division apply.

(11) Against manufactured home park residents who have committed
two material violations of the rules of the manufactured home park, of the
publiehealth—eounel manufactured homes commission, or of applicable
state and local health and safety codes and who have been notified of the
violations in compliance with section 373343 4781.45 of the Revised Code;

(12) Against a manufactured home park resident, or the estate of a
manufactured home park resident, who as a result of death or otherwise has
been absent from the manufactured home park for a period of thirty
consecutive days prior to the commencement of an action under this division
and whose manufactured home or mobile home, or recreational vehicle that
is parked in the manufactured home park, has been left unoccupied for that
thirty-day period, without notice to the park operator and without payment
of rent due under the rental agreement with the park operator;

(13) Against occupants of self-service storage facilities, as defined in
division (A) of section 5322.01 of the Revised Code, who have breached the
terms of a rental agreement or violated section 5322.04 of the Revised Code;

(14) Against any resident or occupant who, pursuant to a rental
agreement, resides in or occupies residential premises located within one
thousand feet of any school premises or preschool or child day-care center
premises and to whom both of the following apply:

(a) The resident's or occupant's name appears on the state registry of sex
offenders and child-victim offenders maintained under section 2950.13 of
the Revised Code.

(b) The state registry of sex offenders and child-victim offenders
indicates that the resident or occupant was convicted of or pleaded guilty to
a sexually oriented offense or a child-victim oriented offense in a criminal
prosecution and was not sentenced to a serious youthful offender
dispositional sentence for that offense.

(15) Against any tenant who permits any person to occupy residential



Am. Sub. H. B. No. 487 129th G.A.
337

premises located within one thousand feet of any school premises or
preschool or child day-care center premises if both of the following apply to
the person:

(a) The person's name appears on the state registry of sex offenders and
child-victim offenders maintained under section 2950.13 of the Revised
Code.

(b) The state registry of sex offenders and child-victim offenders
indicates that the person was convicted of or pleaded guilty to a sexually
oriented offense or a child-victim oriented offense in a criminal prosecution
and was not sentenced to a serious youthful offender dispositional sentence
for that offense.

(B) If a tenant or manufactured home park resident holding under an
oral tenancy is in default in the payment of rent, the tenant or resident
forfeits the right of occupancy, and the landlord may, at the landlord's
option, terminate the tenancy by notifying the tenant or resident, as provided
in section 1923.04 of the Revised Code, to leave the premises, for the
restitution of which an action may then be brought under this chapter.

(C)(1) If a tenant or any other person with the tenant's permission
resides in or occupies residential premises that are located within one
thousand feet of any school premises and is a resident or occupant of the
type described in division (A)(14) of this section or a person of the type
described in division (A)(15) of this section, the landlord for those
residential premises, upon discovery that the tenant or other person is a
resident, occupant, or person of that nature, may terminate the rental
agreement or tenancy for those residential premises by notifying the tenant
and all other occupants, as provided in section 1923.04 of the Revised Code,
to leave the premises.

(2) If a landlord is authorized to terminate a rental agreement or tenancy
pursuant to division (C)(1) of this section but does not so terminate the
rental agreement or tenancy, the landlord is not liable in a tort or other civil
action in damages for any injury, death, or loss to person or property that
allegedly result from that decision.

(D) This chapter does not apply to a student tenant as defined by
division (H) of section 5321.01 of the Revised Code when the college or
university proceeds to terminate a rental agreement pursuant to section
5321.031 of the Revised Code. '

Sec. 1923.061. (A) Any defense in an action under this chapter may be
asserted at trial.

(B) In an action for possession of residential premises based upon
nonpayment of the rent or in an action for rent when the tenant or



Am. Sub. H. B. No. 487 129th G.A.
338

manufactured home park resident is in possession, the tenant or resident
may counterclaim for any amount ke the tenant or resident may recover
under the rental agreement or under Chapter 3733- 4781. or 5321. of the
Revised Code. In that event, the court from time to time may order the
tenant or resident to pay into court all or part of the past due rent and rent
becoming due during the pendency of the action. After trial and judgment,
the party to whom a net judgment is owed shall be paid first from the money
paid into court, and any balance shall be satisfied as any other judgment. If
no rent remains due after application of this division, judgment shall be
entered for the tenant or resident in the action for possession. If the tenant or
resident has paid into court an amount greater than that necessary to satisfy a
judgment obtained by the landlord, the balance shall be returned by the court
to the tenant or resident.

Sec. 1923.15. During any proceeding involving residential premises
under this chapter, the court may order an appropriate governmental agency
to inspect the residential premises. If the agency determines and the court
finds conditions which constitute a violation of section 3733-10 4781.38 or
5321.04 of the Revised Code, and if the premises have been vacated or are
to be restored to the landlord, the court may issue an order forbidding the
re-rental of the property until such conditions are corrected. If the agency
determines and the court finds such conditions, and if the court finds that the
tenant or manufactured home park resident may remain in possession, the
court may order such conditions corrected. If such conditions have been
caused by the tenant or resident, the court may award damages to the
landlord equal to the reasonable cost of correcting such conditions.

Sec. 2151.33. (A) Pending hearing of a complaint filed under section
2151.27 of the Revised Code or a motion filed or made under division (B) of
this section and the service of citations, the juvenile court may make any
temporary disposition of any child that it considers necessary to protect the
best interest of the child and that can be made pursuant to division (B) of
this section. Upon the certificate of one or more reputable practicing
physicians, the court may summarily provide for emergency medical and
surgical treatment that appears to be immediately necessary to preserve the
health and well-being of any child concerning whom a complaint or an
application for care has been filed, pending the service of a citation upon the
child's parents, guardian, or custodian. The court may order the parents,
guardian, or custodian, if the court finds the parents, guardian, or custodian
able to do so, to reimburse the court for the expense involved in providing
the emergency medical or surgical treatment. Any person who disobeys the
order for reimbursement may be adjudged in contempt of court and
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punished accordingly.

If the emergency medical or surgical treatment is furnished to a child
who is found at the hearing to be a nonresident of the county in which the
court is located and if the expense of the medical or surgical treatment
cannot be recovered from the parents, legal guardian, or custodian of the
child, the board of county commissioners of the county in which the child
has a legal settlement shall reimburse the court for the reasonable cost of the
emergency medical or surgical treatment out of its general fund.

(B)(1) After a complaint, petition, writ, or other document initiating a
case dealing with an alleged or adjudicated abused, neglected, or dependent
child is filed and upon the filing or making of a motion pursuant to division
(C) of this section, the court, prior to the final disposition of the case, may
issue any of the following temporary orders to protect the best interest of the
child:

(a) An order granting temporary custody of the child to a particular
party;

(b) An order for the taking of the child into custody pursuant to section
2151.31 of the Revised Code pending the outcome of the adjudicatory and
dispositional hearings;

(c) An order granting, limiting, or eliminating parenting time or
visitation rights with respect to the child;

(d) An order requiring a party to vacate a residence that will be lawfully
occupied by the child;

(¢) An order requiring a party to attend an appropriate counseling
program that is reasonably available to that party;

(f) Any other order that restrains or otherwise controls the conduct of
any party which conduct would not be in the best interest of the child.

(2) Prior to the final disposition of a case subject to division (B)(1) of
this section, the court shall do both of the following:

(a) Issue an order pursuant to Chapters 3119. to 3125. of the Revised
Code requiring the parents, guardian, or person charged with the child's
support to pay support for the child.

(b) Issue an order requiring the parents, guardian, or person charged
with the child's support to continue to maintain any health insurance
coverage for the child that existed at the time of the filing of the complaint,
petition, writ, or other document, or to obtain health insurance coverage in
accordance with sections 3119.29 to 3119.56 of the Revised Code.

(C)(1) A court may issue an order pursuant to division (B) of this
section upon its own motion or if a party files a written motion or makes an
oral motion requesting the issuance of the order and stating the reasons for
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it. Any notice sent by the court as a result of a motion pursuant to this
division shall contain a notice that any party to a juvenile proceeding has the
right to be represented by counsel and to have appointed counsel if the
person is indigent.

(2) If a child is taken into custody pursuant to section 2151.31 of the
Revised Code and placed in shelter care, the public children services agency
or private child placing agency with which the child is placed in shelter care
shall file or make a motion as described in division (C)(1) of this section
before the end of the next day immediately after the date on which the child
was taken into custody and, at a minimum, shall request an order for
temporary custody under division (B)(1)(a) of this section.

(3) A court that issues an order pursuant to division (B)(1)(b) of this
section shall comply with section 2151.419 of the Revised Code.

(D) The court may grant an ex parte order upon its own motion or a
motion filed or made pursuant to division (C) of this section requesting such
an order if it appears to the court that the best interest and the welfare of the
child require that the court issue the order immediately. The court, if acting
on its own motion, or the person requesting the granting of an ex parte
order, to the extent possible, shall give notice of its intent or of the request to
the parents, guardian, or custodian of the child who is the subject of the
request. If the court issues an ex parte order, the court shall hold a hearing to
review the order within seventy-two hours after it is issued or before the end
of the next day after the day on which it is issued, whichever occurs first.
The court shall give written notice of the hearing to all parties to the action
and shall appoint a guardian ad litem for the child prior to the hearing.

The written notice shall be given by all means that are reasonably likely
to result in the party receiving actual notice and shall include all of the
following: ‘ , _

(1) The date, time, and location of the hearing;

(2) The issues to be addressed at the hearing;

(3) A statement that every party to the hearing has a right to counsel and
to court-appointed counsel, if the party is indigent;

(4) The name, telephone number, and address of the person requesting
the order;

(5) A copy of the order, except when it is not possible to obtain it
because of the exigent circumstances in the case.

If the court does not grant an ex parte order pursuant to a motion filed or
made pursuant to division (C) of this section or its own motion, the court
shall hold a shelter care hearing on the motion within ten days after the
motion is filed. The court shall give notice of the hearing to all affected
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parties in the same manner as set forth in the Juvenile Rules.

(E) The court, pending the outcome of the adjudicatory and
dispositional hearings, shall not issue an order granting temporary custody
of a child to a public children services agency or private child placing
agency pursuant to this section, unless the court determines and specifically
states in the order that the continued residence of the child in the child's
current home will be contrary to the child's best interest and welfare and the
court complies with section 2151.419 of the Revised Code.

(F) Each public children services agency and private child placing
agency that receives temporary custody of a child pursuant to this section
shall maintain in the child's case record written documentation that it has
placed the child, to the extent that it is consistent with the best interest,
- welfare, and special needs of the child, in the most family-like setting
available and in close proximity to the home of the parents, custodian, or
guardian of the child.

(G) For good cause shown, any court order that is issued pursuant to this
section may be reviewed by the court at any time upon motion of any party
to the action or upon the motion of the court.

(H)(1) Pending the hearing of a complaint filed under section 2151.27
of the Revised Code or a motion filed or made under division (B) of this
section and the service of citations. a public children services agency may

request that the superintendent of the bureau of criminal identification and
investigation conduct a criminal records check with respect to each parent,

guardian. custodian, prospective custodian, or prospective placement whose
actions resulted in a temporary disposition under division (A) of this section.
The public children services agency may request that the superintendent

obtain information from the federal bureau of investigation as part of the
criminal records check of each parent, guardian. custodian, prospective

custodian, or prospective placement.
(2) Each public children services agency authorized by division (H) of

this section to request a criminal records check shall do both of the
following:

(a) Provide to each parent, guardian. custodian, prospective custodian,
or prospective placement for whom a criminal records check is requested a
copy_of the form prescribed pursuant to division (C)(1) of section 109.572

of the Revised Code and a standard fingerprint impression sheet prescribed
pursuant to division (C)(2) of that section and obtain the completed form
and impression sheet from the parent. guardian. custodian., prospective
custodian, or prospective placement;

(b) Forward the completed form and impression sheet to the
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superintendent of the bureau of criminal identification and investigation.

(3) A parent, guardian. custodian, prospective custodian, or prospective
placement who is given a form and fingerprint impression sheet under
division (H)(2)(a) of this section and who fails to complete the form or
provide fingerprint impressions may be held in contempt of court.

Sec. 2151.412. (A) Each public children services agency and private
child placing agency shall prepare and maintain a case plan for any child to
whom the agency is providing services and to whom any of the following
applies: A

(1) The agency filed a complaint pursuant to section 2151.27 of the
Revised Code alleging that the child is an abused, neglected, or dependent
child;

(2) The agency has temporary or permanent custody of the child,;

(3) The child is living at home subject to an order for protective
supervision;

(4) The child is in a planned permanent living arrangement.

Except as provided by division (A)(2) of section 5103.153 of the
Revised Code, a private child placing agency providing services to a child
who is the subject of a voluntary permanent custody surrender agreement
entered into under division (B)(2) of section 5103.15 of the Revised Code is
not required to prepare and maintain a case plan for that child.

(B) Each public children services agency shall prepare and maintain a
case plan or a family service plan for any child for whom the agency is
providing in-home services pursuant to an alternative response.

(C)(1)-The director of job and family services shall adopt rules pursuant
to Chapter 119. of the Revised Code setting forth the content and format of
case plans required by division (A) of this section and establishing
procedures for developing, implementing, and changing the case plans. The
rules shall at a minimum comply with the requirements of Title IV-E of the
"Social Security Act," 94 Stat. 501, 42 U.S.C. 671 (1980), as amended.

(2) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code requiring public children services
agencies and private child placing agencies to maintain case plans for
children and their families who are receiving services in their homes from
the agencies and for whom case plans are not required by division (A) of
this section. The rules for public children services agencies shall include the
requirements for case plans or family service plans maintained for children
and their families who are receiving services in their homes from public
children services agencies pursuant to an alternative response. The agencies
shall maintain case plans and family service plans as required by those rules;
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however, the case plans and family service plans shall not be subject to any
other provision of this section except as specifically required by the rules.

(D) Each public children services agency and private child placing
agency that is required by division (A) of this section to maintain a case plan
shall file the case plan with the court prior to the child's adjudicatory hearing
but no later than thirty days after the earlier of the date on which the
complaint in the case was filed or the child was first placed into shelter care.
If the agency does not have sufficient information prior to the adjudicatory
hearing to complete any part of the case plan, the agency shall specify in the
case plan the additional information necessary to complete each part of the
case plan and the steps that will be taken to obtain that information. All parts
of the case plan shall be completed by the earlier of thirty days after the
adjudicatory hearing or the date of the dispositional hearing for the child.

(E) Any agency that is required by division (A) of this section to prepare
a case plan shall attempt to obtain an agreement among all parties,
including, but not limited to, the parents, guardian, or custodian of the child
and the guardian ad litem of the child regarding the content of the case plan.
If all parties agree to the content of the case plan and the court approves it,
the court shall journalize it as part of its dispositional order. If the agency
cannot obtain an agreement upon the contents of the case plan or the court
does not approve it, the parties shall present evidence on the contents of the
case plan at the dispositional hearing. The court, based upon the evidence
presented at the dispositional hearing and the best interest of the child, shall
determine the contents of the case plan and journalize it as part of the
dispositional order for the child.

(F)(1) All parties, including the parents, guardian, or custodian of the
child, are bound by the terms of the journalized case plan. A party that fails
to comply with the terms of the journalized case plan may be held in
contempt of court.

(2) Any party may propose a change to a substantive part of the case
plan, including, but not limited to, the child's placement and the visitation
rights of any party. A party proposing a change to the case plan shall file the
proposed change with the court and give notice of the proposed change in
writing before the end of the day after the day of filing it to all parties and
the child's guardian ad litem. All parties and the guardian ad litem shall have
seven days from the date the notice is sent to object to and request a hearing
on the proposed change.

(a) If it receives a timely request for a hearing, the court shall schedule a
hearing pursuant to section 2151.417 of the Revised Code to be held no later
than thirty days after the request is received by the court. The court shall
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give notice of the date, time, and location of the hearing to all parties and the
guardian ad litem. The agency may implement the proposed change after the
hearing, if the court approves it. The agency shall not implement the
proposed change unless it is approved by the court.

(b) If it does not receive a timely request for a hearing, the court may
approve the proposed change without a hearing. If the court approves the
proposed change without a hearing, it shall journalize the case plan with the
change not later than fourteen days after the change is filed with the court. If
the court does not approve the proposed change to the case plan, it shall
schedule a hearing to be held pursuant to section 2151.417 of the Revised
Code no later than thirty days after the expiration of the fourteen-day time
period and give notice of the date, time, and location of the hearing to all
parties and the guardian ad litem of the child. If, despite the requirements of
division (F)(2) of this section, the court neither approves and journalizes the
proposed change nor conducts a hearing, the agency may implement the
proposed change not earlier than fifteen days after it is submitted to the
court.

(3) If an agency has reasonable cause to believe that a child is suffering
from illness or injury and is not receiving proper care and that an
appropriate change in the child's case plan is necessary to prevent immediate
or threatened physical or emotional harm, to believe that a child is in
immediate danger from the child's surroundings and that an immediate
change in the child's case plan is necessary to prevent immediate or
threatened physical or emotional harm to the child, or to believe that a
parent, guardian, custodian, or other member of the child's household has
abused or neglected the child and that the child is in danger of immediate or
threatened physical or emotional harm from that person unless the agency
makes an appropriate change in the child's case plan, it may implement the
change without prior agreement or a court hearing and, before the end of the
next day after the change is made, give all parties, the guardian ad litem of
the child, and the court notice of the change. Before the end of the third day
after implementing the change in the case plan, the agency shall file a
statement of the change with the court and give notice of the filing
accompanied by a copy of the statement to all parties and the guardian ad
litem. All parties and the guardian ad litem shall have ten days from the date
the notice is sent to object to and request a hearing on the change.

(a) If it receives a timely request for a hearing, the court shall schedule a
hearing pursuant to section 2151.417 of the Revised Code to be held no later
than thirty days after the request is received by the court. The court shall
give notice of the date, time, and location of the hearing to all parties and the
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guardian ad litem. The agency shall continue to administer the case plan
with the change after the hearing, if the court approves the change. If the
court does not approve the change, the court shall make appropriate changes
to the case plan and shall journalize the case plan.

(b) If it does not receive a timely request for a hearing, the court may
approve the change without a hearing. If the court approves the change
without a hearing, it shall journalize the case plan with the change within
fourteen days after receipt of the change. If the court does not approve the
change to the case plan, it shall schedule a hearing under section 2151.417
of the Revised Code to be held no later than thirty days after the expiration
of the fourteen-day time period and give notice of the date, time, and
location of the hearing to all parties and the guardian ad litem of the child.

(G)(1) All case plans for children in temporary custody shall have the
following general goals:

(a) Consistent with the best interest and special needs of the child, to
achieve a safe out-of-home placement in the least restrictive, most
family-like setting available and in close proximity to the home from which
the child was removed or the home in which the child will be permanently
placed;

(b) To eliminate with all due speed the need for the out-of-home
placement so that the child can safely return home.

(2) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code setting forth the general goals of case
plans for children subject to dispositional orders for protective supervision, a
planned permanent living arrangement, or permanent custody.

(H) In the agency's development of a case plan and the court's review of
the case plan, the child's health and safety shall be the paramount concern.
The agency and the court shall be guided by the following general priorities:

(1) A child who is residing with or can be placed with the child's parents
within a reasonable time should remain in their legal custody even if an
order of protective supervision is required for a reasonable period of time;

(2) If both parents of the child have abandoned the child, have
relinquished custody of the child, have become incapable of supporting or
caring for the child even with reasonable assistance, or have a detrimental
effect on the health, safety, and best interest of the child, the child should be
placed in the legal custody of a suitable member of the child's extended
family;

(3) If a child described in division (H)(2) of this section has no suitable
member of the child's extended family to accept legal custody, the child
should be placed in the legal custody of a suitable nonrelative who shall be
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made a party to the proceedings after being given legal custody of the child;

(4) If the child has no suitable member of the child's extended family to
accept legal custody of the child and no suitable nonrelative is available to
accept legal custody of the child and, if the child temporarily cannot or
should not be placed with the child's parents, guardian, or custodian, the
child should be placed in the temporary custody of a public children services
agency or a private child placing agency;

(5) If the child cannot be placed with either of the child's parents within
a reasonable period of time or should not be placed with either, if no suitable
member of the child's extended family or suitable nonrelative is available to
accept legal custody of the child, and if the agency has a reasonable
expectation of placing the child for adoption, the child should be committed
to the permanent custody of the public children services agency or private
child placing agency;

(6) If the child is to be placed for adoption or foster care, the placement
shall not be delayed or denied on the basis of the chlld's or adoptive or foster
family's race, color, or national or1g111

(I) The case plan for a child in temporary custody shall include at a
minimum the following requirements if the child is or has been the victim of
abuse or neglect or if the child witnessed the commission in the child's
household of abuse or neglect against a sibling of the child, a parent of the
child, or any other person in the child's household:

(1) A requirement that the child's parents, guardian, or custodian
participate in mandatory counseling;

(2) A requirement that the child's parents, guardian, or custodian
participate in any supportive services that are required by or provided
pursuant to the child's case plan.

(J) A case plan may include, as a supplement, a plan for locating a
permanent family placement. The supplement shall not be considered part of
the case plan for purposes of division (E) of this section.

(K)(1) A public children services agency may request that the

superintendent of the bureau of criminal identification and investigation
conduct a criminal records check with respect to a parent. guardian,
custodian. prospective custodian. or prospective placement whose actions
result in a finding after the filing of a complaint as described in division
(A)() of this section that a child is an abused. neglected. or dependent
child. The public children services agency shall request that the
superintendent obtain information from the federal bureau of investigation
as part of the criminal records check.

(2) At any time on or after the date that is ninety days after the effective
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date of this amendment. a prosecuting attorney. or an assistant prosecuting
attornev_appointed under section 309.06 of the Revised Code. may request

that the superintendent of the bureau of criminal identification and
investigation conduct a criminal records check with respect to each parent,
guardian, custodian, prospective custodian, or prospective placement whose

actions resulted in a finding after the filing of a complaint described in
division (A)(1) of this .section that a child is an abused, neglected. or

dependent child. Each prosecuting attorney or assistant prosecuting attorney

who makes such a request shall request that the superintendent obtain

information from the federal bureau of investigation as part of the criminal
records check for each parent. guardian. custodian, prospective custodian, or

prospective placement who is a subject of the request.
(3) A public children services agency. prosecuting attorney. or assistant

prosecuting attorney that requests a criminal records check under division
(K)(1) or (2) of this section shall do both of the following:

(a) Provide to each parent, guardian, custodian, prospective custodian,
or prospective placement for whom a criminal records check is requested a
copy of the form prescribed pursuant to division (C)(1) of section 109.572

of the Revised Code and a standard fingerprint impression sheet prescribed
pursuant to division (C)(2) of that section and obtain the completed form
and impression sheet from the parent, guardian, custodian, prospective
custodian, or prospective placement:

(b) Forward the completed form and impression sheet to the
superintendent of the bureau of criminal identification and investigation.

(4) A parent. guardian, custodian, prospective custodian. or prospective
placement who is given a form and fingerprint impression sheet under
division (K)(3)(a) of this section and who fails to complete the form or
provide fingerprint impressions may be held in contempt of court.

Sec. 2151.86. (A)(1) The appointing or hiring officer of any entity that
appoints or employs any person responsible for a child's care in out-of-home
care shall request the superintendent of BCII to conduct a criminal records
check with respect to any person who is under final consideration for
appointment or employment as a person responsible for a child's care in
out-of-home care, except that section 3319.39 of the Revised Code shall
apply instead of this section if the out-of-home care entity is a public school,
educational service center, or chartered nonpublic school.

(2) At the times specified-in this division, the administrative director of
an agency, or attorney, who arranges an adoption for a prospective adoptive
parent shall request the superintendent of BCII to conduct a criminal records
check with respect to that prospective adoptive parent and a criminal records
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check with respect to all persons eighteen years of age or older who reside
with the prospective adoptive parent. The administrative director or attorney
shall request a criminal records check pursuant to this division at the time of
the initial home study, every four years after the initial home study at the
time of an update, and at the time that an adoptive home study is completed
as a new home study.

(3) Before a recommending agency submits a recommendation to the
department of job and family services on whether the department should
issue a certificate to a foster home under section 5103.03 of the Revised
Code, and every four years thereafter prior to a recertification under that
section, the administrative director of the agency shall request that the
superintendent of BCII conduct a criminal records check with respect to the
prospective foster caregiver and a criminal records check with respect to all
other persons eighteen years of age or older who reside with the foster
caregiver.

(B)(1) If a person subject to a criminal records check under division
(A)(1) of this section does not present proof that the person has been a
resident of this state for the five-year period immediately prior to the date
upon which the criminal records check is requested or does not provide
evidence that within that five-year period the superintendent of BCII has
requested information about the person from the federal bureau of
investigation in a criminal records check, the appointing or hiring officer
shall request that the superintendent of BCII obtain information from the
federal bureau of investigation as a part of the criminal records check,
including fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671. If a person subject to a criminal records
check under division (A)(1) of this section presents proof that the person has
been a resident of this state for that five-year period, the appointing or hiring
officer or attorney may request that the superintendent of BCII include
information from the federal bureau of investigation in the criminal records
check, including fingerprint-based checks of national crime information
databases as described in 42 U.S.C. 671.

When the administrative director of an agency, or attorney, who
arranges an adoption for a prospective parent requests, at the time of the
initial home study, a criminal records check for a person pursuant to division
(A)(2) of this section, the administrative director or attorney shall request
that the superintendent of BCII obtain information from the federal bureau
of investigation as part of the criminal records check, including
fingerprint-based checks of national crime information databases as
described in 42 U.S.C. 671, for the person subject to the criminal records
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check. In all other cases in which the administrative director of an agency,
or attorney, who arranges an adoption for a prospective parent requests a
criminal records check for a person pursuant to division (A)(2) of this
section, the administrative director or attorney may request that the
superintendent of BCII include information from the federal bureau of
investigation in the criminal records check, including fingerprint-based
checks of national crime information databases as described in 42 U.S.C.
671.

When the administrative director of a recommending agency requests,
before submitting a recommendation to the department of job and family
services on whether the department should issue a certificate to a foster
home under section 5103.03 of the Revised Code, a criminal records check
for a person pursuant to division (A)(3) of this section, the administrative
director shall request that the superintendent of BCII obtain information
from the federal bureau of investigation as part of a criminal records check,
including fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671, for the person subject to the criminal records
check. In all other cases in which the administrative director of a
recommending agency requests a criminal records check for a person
pursuant to division (A)(3) of this section, the administrative director may
request that the superintendent of BCII include information from the federal
bureau of investigation in the criminal records check, including
fingerprint-based checks of national crime information databases as
described in 42 U.S.C. 671.

Prior to a hearing on a final decree of adoption or interlocutory order of
adoption by a probate court, the administrative director of an agency, or an
attorney, who arranges an adoption for a prospective parent shall provide to
the clerk of the probate court either of the following:

(a) Any information received pursuant to a request made under this
division from the superintendent of BCII or the federal bureau of
investigation as part of the criminal records check, including
fingerprint-based checks of national crime information databases as
described in 42 U.S.C. 671, for the person subject to the criminal records
check;

(b) Written notification that the person subject to a criminal records
check pursuant to this division failed upon request to provide the
information necessary to complete the form or failed to provide impressions
of the person's fingerprints as required under division (B)(2) of this section.

(2) An appointing or hiring officer, administrative director, or attorney
required by division (A) of this section to request a criminal records check
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shall provide to each person subject to a criminal records check a copy of
the form prescribed pursuant to division (C)(1) of section 109.572 of the
Revised Code and a standard impression sheet to obtain fingerprint
impressions prescribed pursuant to division (C)(2) of section 109.572 of the
Revised Code, obtain the completed form and impression sheet from the
person, and forward the completed form and impression sheet to the
superintendent of BCII at the time the criminal records check is requested.

Any person subject to a criminal records check who receives pursuant to
this division a copy of the form prescribed pursuant to division (C)(1) of
section 109.572 of the Revised Code and a copy of an impression sheet
prescribed pursuant to division (C)(2) of that section and who is requested to
complete the form and provide a set of fingerprint impressions shall
complete the form or provide all the information necessary to complete the
form and shall provide the impression sheet with the impressions of the
person's fingerprints. If a person subject to a criminal records check, upon
request, fails to provide the information necessary to complete the form or
fails to provide impressions of the person's fingerprints, the appointing or
hiring officer shall not appoint or employ the person as a person responsible
for a child's care in out-of-home care, a probate court may not issue a final
decree of adoption or an interlocutory order of adoption making the person
an adoptive parent, and the department of job and family services shall not
issue a certificate authorizing the prospective foster caregiver to operate a
foster home. : o

(C)(1) No appointing or hiring officer shall appoint or employ a person
as a person responsible for a child's care in out-of-home care, the
department of job and family services shall not issue a certificate under
section 5103.03 of the Revised Code authorizing a prospective foster
caregiver to operate a foster home, and no probate court shall issue a final
decree of adoption or an interlocutory order of adoption making a person an
adoptive parent if the person or, in the case of a prospective foster caregiver
or prospective adoptive parent, any person eighteen years of age or older
who resides with the prospective foster caregiver or prospective adoptive
parent previously has been convicted of or pleaded guilty to any of the
violations described in division (A)8}4) of section 109.572 of the Revised
Code, unless the person meets rehabilitation standards established in rules
adopted under division (F) of this section.

(2) The appointing or hiring officer may appoint or employ a person as a
person responsible for a child's care in out-of-home care conditionally until
the criminal records check required by this section is completed and the
officer receives the results of the criminal records check. If the results of the



Am. Sub. H. B. No. 487 ' 129th G.A.
351

criminal records check indicate that, pursuant to division (C)(1) of this
section, the person subject to the criminal records check does not qualify for
appointment or employment, the officer shall release the person from
appointment or employment.

(3) Prior to certification or recertification under section 5103.03 of the
Revised Code, the prospective foster caregiver subject to a criminal records
check under division (A)(3) of this section shall notify the recommending
agency of the revocation of any foster home license, certificate, or other
similar authorization in another state occurring within the five years prior to
the date of application to become a foster caregiver in this state. The failure
of a prospective foster caregiver to notify the recommending agency of any
revocation of that type in another state that occurred within that five-year
period shall be grounds for denial of the person's foster home application or
the revocation of the person's foster home certification, whichever is
applicable. If a person has had a revocation in another state within the five
years prior to the date of the application, the department of job and family
services shall not issue a foster home certificate to the prospective foster
caregiver. ’

(D) The appointing or hiring officer, administrative director, or attorney
shall pay to the bureau of criminal identification and investigation the fee
prescribed pursuant to division (C)(3) of section 109.572 of the Revised
Code for each criminal records check conducted in accordance with that
section upon a request pursuant to division (A) of this section. The officer,
director, or attorney may charge the person subject to the criminal records
check a fee for the costs the officer, director, or attorney incurs in obtaining
the criminal records check. A fee charged under this division shall not
exceed the amount of fees the officer, director, or attorney pays for the
criminal records check. If a fee is charged under this division, the officer,
director, or attorney shall notify the person who is the applicant at the time
of the person's initial application for appointment or employment, an
adoption to be arranged, or a certificate to operate a foster home of the
amount of the fee and that, unless the fee is paid, the person who is the
applicant will not be considered for appointment or employment or as an
adoptive parent or foster caregiver.

(E) The report of any criminal records check conducted by the bureau of
criminal identification and investigation in accordance with section 109.572
of the Revised Code and pursuant to a request made under division (A) of
this section is not a public record for the purposes of section 149.43 of the
Revised Code and shall not be made available to any person other than the
following:
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(1) The person who is the subject of the criminal records check or the
person's representative;

(2) The appointing or hiring officer, administrative director, or attorney
requesting the criminal records check or the officer's, director's, or attorney's
representative;

(3) The department of job and family services, a county department of
job and family services, or a public children services agencys;

(4) Any court, hearing officer, or other necessary individual involved in
a case dealing with the denial of employment, a final decree of adoption or
interlocutory order of adoption, or a foster home certificate.

(F) The director of job and family services shall adopt rules in
accordance with Chapter 119. of the Revised Code to implement this
section. The rules shall include rehabilitation standards a person who has
been convicted of or pleaded guilty to an offense listed in division (A)&)(4)
of section 109.572 of the Revised Code must meet for an appointing or
hiring officer to appoint or employ the person as a person responsible for a
child's care in out-of-home care, a probate court to issue a final decree of
adoption or interlocutory order of adoption making the person an adoptive
parent, or the department to issue a certificate authorizing the prospective
foster caregiver to operate a foster home or not revoke a foster home
certificate for a violation specified in section 5103.0328 of the Revised
Code.

(G) An appointing or hiring officer, administrative director, or attorney
required by division (A) of this section to request a criminal records check
shall inform each person who is the applicant, at the time of the person's
initial application for appointment or employment, an adoption to be
arranged, or a foster home certificate, that the person subject to the criminal
records check is required to provide a set of impressions of the person's
fingerprints and that a criminal records check is required to be conducted
and satisfactorily completed in accordance with section 109.572 of the
Revised Code.

(H) The department of job and family services may waive the
requirement that a criminal records check based on fingerprints be
conducted for an adult resident of a prospective adoptive or foster home or
the home of a foster caregiver if the recommending agency documents to the
department's satisfaction that the adult resident is physically unable to
comply with the fingerprinting requirement and poses no danger to foster
children or adoptive children who may be placed in the home. In such cases,
the recommending or approving agency shall request that the bureau of
criminal identification and investigation conduct a criminal records check
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using the person's name and social security number.

(I) As used in this section:

(1) "Children's hospital" means any of the following:

(a) A hospital registered under section 3701.07 of the Revised Code that
provides general pediatric medical and surgical care, and in which at least
seventy-five per cent of annual inpatient discharges for the preceding two
calendar years were individuals less than eighteen years of age;

(b) A distinct portion of a hospital registered under section 3701.07 of
the Revised Code that provides general pediatric medical and surgical care,
has a total of at least one hundred fifty registered pediatric special care and
pediatric acute care beds, and in which at least seventy-five per cent of
annual inpatient discharges for the preceding two calendar years were
individuals less than eighteen years of age;

(c) A distinct portion of a hospital, if the hospital is registered under
section 3701.07 of the Revised Code as a children's hospital and the
children's hospital meets all the requirements of division (I)(1)(a) of this
section.

(2) "Criminal records check" has the same meaning as in section
109.572 of the Revised Code.

(3) "Person responsible for a child's care in out-of-home care" has the
same meaning as in section 2151.011 of the Revised Code, except that it
does not include a prospective employee of the department of youth services
or a person responsible for a child's care in a hospital or medical clinic other
than a children's hospital.

(4) "Person subject to a criminal records check" means the following:

(a) A person who is under final consideration for appointment or
employment as a person responsible for a child's care in out-of-home care;

(b) A prospective adoptive parent;

(c) A prospective foster caregiver;

(d) A person eighteen years old or older who resides with a prospective
foster caregiver or a prospective adoptive parent.

(5) "Recommending agency" means a public children services agency,
private child placing agency, or private noncustodial agency to which the
department of job and family services has delegated a duty to inspect and
approve foster homes.

(6) "Superintendent of BCII" means the superintendent of the bureau of
criminal identification and investigation.

Sec. 2152.121. (A) If a complaint is filed against a child alleging that
the child 1s a delinquent child and the case is transferred pursuant to division
(A)(1)(a)(1) or (A)(1)(b)@i1) of section 2152.12 of the Revised Code, the
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juvenile court that transferred the case shall retain jurisdiction for purposes
of making disposition of the child when required under division (B) of this
section.

(B) If a complaint is filed against a child alleging that the child is a
delinquent child, if the case is transferred pursuant to division (A)(1)(a)(i) or
(A)(1)(b)(ii) of section 2152.12 of the Revised Code, and if the child
subsequently is convicted of or pleads guilty to an offense in that case, the
sentence to be imposed or disposition to be made of the child shall be
determined as follows:

(1) The court in which the child is convicted of or pleads guilty to the
offense shall determine whether, had a complaint been filed in juvenile court
alleging that the child was a delinquent child for committing an act that
would be that offense if committed by an adult, division (A) of section
2152.12 of the Revised Code would have required mandatory transfer of the
case or division (B) of that section would have allowed discretionary
transfer of the case. The court shall not consider the factor specified in
division (B)(3) of section 2152.12 of the Revised Code in making its
determination under this division.

(2) If the court in which the child is convicted of or pleads guilty to the
offense determines under division (B)(1) of this section that, had a
complaint been filed in juvenile court alleging that the child was a
delinquent child for committing an act that would be that offense if
committed by an adult, division (A) of section 2152.12 of the Revised Code
would not have required mandatory transfer of the case, and division (B) of
that section would not have allowed discretionary transfer of the case, the
court shall transfer jurisdiction of the case back to the juvenile court that
initially transferred the case, the court and all other agencies that have any
record of the conviction of the child or the child's guilty plea shall expunge
the conviction or guilty plea and all records of it. the conviction or guilty
plea shall be considered and treated for all purposes other than as provided
in this section to have never occurred. the conviction or guilty plea shall be

considered and treated for all purposes other than as provided in this section
to have been a delinquent child adjudication of the child. and the juvenile

court shall impose one or more traditional juvenile dispositions upon the
child under sections 2152.19 and 2152.20 of the Revised Code.

(3) If the court in which the child is convicted of or pleads guilty to the
offense determines under division (B)(1) of this section that, had a
complaint been filed in juvenile court alleging that the child was a
delinquent child for committing an act that would be that offense if
committed by an adult, division (A) of section 2152.12 of the Revised Code
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would not have required mandatory transfer of the case but division (B) of
that section would have allowed discretionary transfer of the case, the court
shall determine the sentence it believes should be imposed upon the child
under Chapter 2929. of the Revised Code, shall impose that sentence upon
the child, and shall stay that sentence pending completion of the procedures
specified in this division. Upon imposition and staying of the sentence, the
court shall transfer jurisdiction of the case back to the juvenile court that
initially transferred the case and the juvenile court shall proceed in
accordance with this division. In no case may the child waive a right to a
hearing of the type described in division (B)(3)(b) of this section, regarding
a motion filed as described in that division by the prosecuting attorney in the
case. Upon transfer of jurisdiction of the case back to the juvenile court,
both of the following apply:

(a) Except as otherwise provided in division (B)(3)(b) of this section,
the juvenile court shall impose a . serious youthful offender dispositional
sentence upon the child under division (D)(1) of section 2152.13 of the
Revised Code. In imposing the adult portion of that sentence, the juvenile
court shall consider and give preference to the sentence imposed upon the
child by the court in which the child was convicted of or pleaded guilty to
the offense. Upon imposing a serious youthful offender dispositional
sentence upon the child as described in this division, the juvenile court shall
notify the court in which the child was convicted of or pleaded guilty to the
offense, the sentence imposed upon the child by that court shall terminate,
the court and all other agencies that have any record of the conviction of the
child shall expunge the conviction or guilty plea and all records of it, the
conviction or guilty plea shall be considered and treated for all purposes
other than as provided in this section to have never occurred, and the
conviction or guilty plea shall be considered and treated for all purposes
other than as provided in this section to have been a delinquent child
adjudication of the child.

(b) Upon the transfer, the prosecuting attorney in the case may file a
motion in the juvenile court that objects to the imposition of a serious
youthful offender dispositional sentence upon the child and requests that the
sentence imposed upon the child by the court in which the child was
convicted of or pleaded guilty to the offense be invoked. Upon the filing of a
motion under this division, the juvenile court shall hold a hearing to
determine whether the child is not amenable to care or rehabilitation within
the juvenile system and whether the safety of the community may require
that the child be subject solely to adult sanctions. If the juvenile court at the
hearing finds that the child is not amenable to care or rehabilitation within



Am. Sub. H. B. No. 487 129th G.A.
356

the juvenile system or that the safety of the community may require that the
child be subject solely to adult sanctions, the court shall grant the motion.
Absent such a finding, the juvenile court shall deny the motion. In making
its decision under this division, the juvenile court shall consider the factors
listed in division (D) of section 2152.12 of the Revised Code as factors
indicating that the motion should be granted, shall consider the factors listed
in division (E) of that section as factors indicating that the motion should not
be granted, and shall consider whether the applicable factors listed in
division (D) of that section outweigh the applicable factors listed in division
(E) of that section.

If the juvenile court grants the motion of the prosecuting attorney under
this division, the juvenile court shall transfer jurisdiction of the case back to
the court in which the child was convicted of or pleaded guilty to the
offense, and the sentence imposed by that court shall be invoked. If the
juvenile court denies the motion of the prosecuting attorney under this
section, the juvenile court shall impose a serious youthful offender
dispositional sentence upon ‘the child in accordance with division (B)(3)(a)
of this section.

(4) If the court in which the child is convicted of or pleads guilty to the
offense determines under division (B)(1) of this section that, had a
complaint been filed in juvenile court alleging that the child was a
delinquent child for committing an act that would be that offense if
committed by an adult, division (A) of section 2152.12 of the Revised Code
would have required mandatory transfer of the case, the court shall impose
sentence upon the child under Chapter 2929. of the Revised Code.

Sec. 2152.22. (A) When a child is committed to the legal custody of the
department of youth services under this chapter, the juvenile court
relinquishes control with respect to the child so committed, except as
provided in divisions (B), (C), (D), and (H) of this section or in sections
2152.82 to 2152.86 of the Revised Code. Subject to divisions (B), (C), and
(D) of this section, sections 2151.353 and 2151.412 to 2151.421 of the
Revised Code, sections 2152.82 to 2152.86 of the Revised Code, and any
other provision of law that specifies a different duration for a dispositional
order, all other dispositional orders made by the court under this chapter
shall be temporary and shall continue for a period that is designated by the
court in its order, until terminated or modified by the court or until the child
attains twenty-one years of age.

The department shall not release the child from a department facility
and as a result shall not discharge the child or order the child's release on
supervised release prior to the expiration of the minimum period specified
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by the court in division (A)(1) of section 2152.16 of the Revised Code and
any term of commitment imposed under section 2152.17 of the Revised
Code or prior to the child's attainment of twenty-one years of age, except
upon the order of a court pursuant to division (B), (C), or (D) of this section
or in accordance with section 5139.54 of the Revised Code.

(B)(1) Fhe Unless the court grants judicial release under division
(D)(1)(b) of this section, the court that commits a delinquent child to the
department of youth services may grant judicial release of the child to court
supervision under this division during the first half of the prescribed
minimum term for which the child was committed to the department or, if
the child was committed to the department until the child attains twenty-one
years of age, during the first half of the prescribed period of commitment
that begins on the first day of commitment and ends on the child's
twenty-first birthday, provided any commitment imposed under division
(A), (B), (C), or (D) of section 2152.17 of the Revised Code has ended.

(2) If the department desires to release a child during a period specified
in division (B)(1) of this section, it shall request the court that committed the
child to grant a judicial release of the child to court supervision under this
division. During whichever of those periods is applicable, the child or the
parents of the child also may request that court to grant a judicial release of
the child to court supervision. Upon receipt of a request for a judicial release
to court supervision under this division from the department, the child, or
the child's parent, or upon its own motion, the court that committed the child
shall do one of the following: approve the release by journal entry; schedule
within thirty days after the request is received a time for a hearing on
whether the child is to be released; or reject the request by journal entry
without conducting a hearing.

If the court rejects an initial request for a release under this division by
the child or the child's parent, the child or the child's parent may make one
additional request for a judicial release to court supervision within the
applicable period. The additional request may be made no earlier than thirty
days after the filing of the prior request for a judicial release to court
supervision. Upon the filing of a second request for a judicial release to
court supervision, the court shall either approve or disapprove the release by
journal entry or schedule within thirty days after the request is received a
time for a hearing on whether the child is to be released.

(3) If a court schedules a hearing under division (B)(2) of this section, it
may order the department to deliver the child to the court on the date set for
the hearing and may order the department to present to the court a report on
the child's progress in the institution to which the child was committed and
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recommendations for conditions of supervision of the child by the court
after release. The court may conduct the hearing without the child being
present. The court shall determine at the hearing whether the child should be
granted a judicial release to court supervision.

If the court approves the release under this division, it shall order its
staff to prepare a written treatment and rehabilitation plan for the child that
may include any conditions of the child's release that were recommended by
the department and approved by the court. The committing court shall send
the juvenile court of the county in which the child is placed a copy of the
recommended plan. The court of the county in which the child is placed may
adopt the recommended conditions set by the committing court as an order
of the court and may add any additional consistent conditions it considers
appropriate. If a child is granted a judicial release to court supervision, the
release discharges the child from the custody of the department of youth
services.

(C)(1) Fhe Unless the court grants judicial release under division
(D)(1)(b) of this section, the court that commits a delinquent child to the
department of youth services may grant judicial release of the child to
department of youth services supervision under this division during the
second half of the prescribed minimum term for which the child was
committed to the department or, if the child was committed to the
department until the child attains twenty-one years of age, during the second
half of the prescribed period of commitment that begins on the first day of
commitment and ends on the child's twenty-first birthday, provided any
commitment imposed under division (A), (B), (C), or (D) of section 2152.17
of the Revised Code has ended.

(2) If the department desires to release a child during a period specified
in division (C)(1) of this section, it shall request the court that committed the
child to grant a judicial release to department of youth services supervision.
During whichever of those periods is applicable, the child or the child's
parent also may request the court that committed the child to grant a judicial
release to department of youth services supervision. Upon receipt of a
request for judicial release to department of youth services supervision, the
child, or the child's parent, or upon its own motion at any time during that
period, the court shall do one of the following: approve the release by
journal entry; schedule a time within thirty days after receipt of the request
for a hearing on whether the child is to be released; or reject the request by
journal entry without conducting a hearing.

If the court rejects an initial request for release under this division by the
child or the child's parent, the child or the child's parent may make one or
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more subsequent requests for a release within the applicable period, but may
make no more than one request during each period of ninety days that the
child is in a secure department facility after the filing of a prior request for
early release. Upon the filing of a request for release under this division
subsequent to an initial request, the court shall either approve or disapprove
the release by journal entry or schedule a time within thirty days after
receipt of the request for a hearing on whether the child is to be released.

(3) If a court schedules a hearing under division (C)(2) of this section, it
may order the department to deliver the child to the court on the date set for
the hearing and shall order the department to present to the court at that time
a treatment plan for the child's post-institutional care. The court may
conduct the hearing without the child being present. The court shall
determine at the hearing whether the child should be granted a judicial
release to department of youth services supervision.

If the court approves the judicial release to department of youth services
supervision, the department shall prepare a written treatment and
rehabilitation plan for the child pursuant to division (F) of this section that
shall include the conditions of the child's release. It shall send the
committing court and the juvenile court of the county in which the child is
placed a copy of the plan. The court of the county in which the child is
placed may adopt the conditions set by the department as an order of the
court and may add any additional consistent conditions it considers
appropriate, provided that the court may not add any condition that
decreases the level or degree of supervision specified by the department in
its plan, that substantially increases the financial burden of supervision that
will be experienced by the department, or that alters the placement specified
by the department in its plan. If the court of the county in which the child is
placed adds to the department's plan any additional conditions, it shall enter
those additional conditions in its journal and shall send to the department a
copy of the journal entry of the additional conditions.

If the court approves the judicial release to department of youth services
supervision, the actual date on which the department shall release the child
is contingent upon the department finding a suitable placement for the child.
If the child is to be returned to the child's home, the department shall return
the child on the date that the court schedules for the child's release or shall
bear the expense of any additional time that the child remains in a
department facility. If the child is unable to return to the child's home, the
department shall exercise reasonable diligence in finding a suitable
placement for the child, and the child shall remain in a department facility
while the department finds the suitable placement.
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(D)(1) Subject to division (D)(3) of this section, the court that commits
a delinquent child to the department of youth services may grant judicial
release of the child under this division at any time after the expiration of one
of the following periods of time:

(a) Except as otherwise provided in division (D)(1)(b) of this section, if
the child was committed to the department for a prescribed minimum period
and a maximum period not to exceed the child's attainment of twenty-one
years, the court may grant judicial release of the child at any time after the
expiration of the prescribed minimum term for which the child was
committed to the department.

(b) If the child was committed to the department for both one or more
definite periods under division (A), (B), (C), or (D) of section 2152.17 of the
Revised Code and a period of the type described in division (D)(1)(a) of this
section, all of the prescribed minimum periods of commitment imposed
under division (A), (B), (C), or (D) of section 2152.17 of the Revised Code
and the prescribed period of commitment of the type described in division
(D)(1)(a) of this section shall be aggregated for purposes of this division,
and the court may grant judicial release of the child at any time after the
expiration of one year after the child begins serving the aggregate period of
commitment.

(2) If a court grants a judicial release of a child under division (D)(1) of
this section, the release shall be a judicial release to department of youth
services supervision, if the release is granted during a period described in
division (C)(1) of this section, and the second and third paragraphs of
division (C)(3) of this section apply regarding the release. In all other cases,
the release shall be a judicial release to court supervision, and the second
paragraph of division (B)(3) of this section applies regarding the release.

(3) A court at the time of making the disposition of a child shall provide
notice in the order of disposition that the judge is retaining jurisdiction over
the child for the purpose of a possible grant of judicial release of the child
under division (D)(1) of this section. The failure of a court to provide this
notice does not affect the authority of the court to grant a judicial release
under that division and does not constitute grounds for setting aside the
child's delinquent child adjudication or disposition or for granting any
post-adjudication relief to the child.

(4) The department of youth services, a child committed to the
department, or the parents of the child, during a period specified in division
(D)(1) of this section, may request the court that committed the child to
grant a judicial release of the child under that division. Upon receipt of a
request for judicial release of a child under this division from the
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department, the child, or the child's parent, or upon its own motion, the court
that committed the child shall do one of the following:

(a) Approve the request by journal entry;

(b) Schedule within thirty days after the request is received a time for a
hearing on whether the child is to be released;

(c) Reject the request by journal entry without conducting a hearing.

If the court rejects an initial request for a release under this division by
the child or the child's parent, division (C)(2) of this section applies
regarding the making of additional requests.

If the court schedules a hearing under this division to consider the
judicial release, the first paragraph of division (B)(3) of this section applies
regarding the hearing.

(E) If a child is released under division (B), (C), or (D) of this section
and the court of the county in which the child is placed has reason to believe
that the child's deportment is not in accordance with the conditions of the
child's judicial release, the court of the county in which the child is placed
shall schedule a time for a hearing to determine whether the child violated
any of the post-release conditions, and, if the child was released under
division (C) of this section or under division (D) of this section under
department supervision, divisions (A) to (E) of section 5139.52 of the
Revised Code apply regarding the child.

If that court determines at the hearing that the child violated any of the
post-release conditions, the court, if it determines that the violation was a
serious violation, may order the child to be returned to the department for
institutionalization, consistent with the original order of commitment of the
child, or in any case may make any other disposition of the child authorized
by law that the court considers proper. If the court of the county in which
the child is placed orders the child to be returned to a department of youth
services institution, the time during which the child was held in a secure
department facility prior to the child's judicial release shall be considered as
time served in fulfilling the prescribed period of institutionalization that is
applicable to the child under the child's original order of commitment. If the
court orders the child returned to a department institution, the child shall
remain in institutional care for a minimum of three months or until the child
successfully completes a revocation program of a duration of not less than
thirty days operated either by the department or by an entity with which the
department has contracted to provide a revocation program.

(F) The department of youth services, prior to the release of a child
pursuant to division (C) of this section or pursuant to division (D) of this
section on department supervision, shall do all of the following:
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(1) After reviewing the child's rehabilitative progress history and
medical and educational records, prepare a written treatment and
rehabilitation plan for the child that includes conditions of the release;

(2) Completely discuss the conditions of the plan prepared pursuant to
division (F)(1) of this section and the possible penalties for violation of the
plan with the child and the child's parents, guardian, or legal custodian;

(3) Have the plan prepared pursuant to division (F)(1) of this section
signed by the child, the child's parents, legal guardian, or custodian, and any
authority or person that is to supervise, control, and provide supportive
assistance to the child at the time of the child's release pursuant to division
(C) or (D) of this section;

(4) Prior to the child's release, file a copy of the treatment plan prepared
pursuant to division (F)(1) of this section with the committing court and the
juvenile court of the county in which the child is to be placed.

(G) The department of youth services shall file a written progress report -
with the committing court regarding each child released pursuant to division
(C) of this section or released pursuant to division (D) of this section on
judicial release to department supervision at least once every thirty days
unless specifically directed otherwise by the court. The report shall indicate
the treatment and rehabilitative progress of the child and the child's family,
if applicable, and shall include any suggestions for altering the program,
custody, living arrangements, or treatment. The department shall retain legal
custody of a child so released until it discharges the child or until the
custody is terminated as otherwise provided by law.

(H) When a child is committed to the legal custody of the department of
youth services, the court retains jurisdiction to perform the functions
specified in section 5139.51 of the Revised Code with respect to the
granting of supervised release by the release authority and to perform the
functions specified in section 5139.52 of the Revised Code with respect to
violations of the conditions of supervised release granted by the release
authority and to the revocation of supervised release granted by the release
authority.

Sec. 2301.01. There shall be a court of common pleas in each county
held by one or more judges, each of whom has been admitted to practice as
an attorney at law in this state and has, for a total of at least six years
preceding the judge's appointment or commencement of the judge's term,
engaged in the practice of law in this state or served as a judge of a court of
record in any jurisdiction in the United States, or both, resides in the county,

and is elected by the electors therein. Atleast-two-ofthe-years-efpraetice-or
service-that-qualify-ajudgeshall- have beenin-this-state: Each judge shall be
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elected for six years at the general election immediately preceding the year
in which the term, as provided in sections 2301.02 and 2301.03 of the
Revised Code, commences, and the judge's successor shall be elected at the
general election immediately preceding the expiration of that term.

Sec. 2301.03. (A) In Franklin county, the judges of the court of common
pleas whose terms begin on January 1, 1953, January 2, 1953, January 5,
1969, January 5, 1977, and January 2, 1997, and successors, shall have the
same qualifications, exercise the same powers and jurisdiction, and receive
the same compensation as other judges of the court of common pleas of
Franklin county and shall be elected and designated as judges of the court of
common pleas, division of domestic relations. They shall have all the
powers relating to juvenile courts, and all cases under Chapters 2151. and
2152. of the Revised Code, all parentage proceedings under Chapter 3111.
of the Revised Code over which the juvenile court has jurisdiction, and all
divorce, dissolution of marriage, legal separation, and annulment cases shall
be assigned to them. In addition to the judge's regular duties, the judge who
is senior in point of service shall serve on the children services board and
the county advisory board and shall be the administrator of the domestic
relations division and its subdivisions and departments.

(B) In Hamilton county:

(1) The judge of the court of common pleas, whose term begins on
January 1, 1957, and successors, and the judge of the court of common
pleas, whose term begins on February 14, 1967, and successors, shall be the
juvenile judges as provided in Chapters 2151. and 2152. of the Revised
Code, with the powers and jurisdiction conferred by those chapters.

(2) The judges of the court of common pleas whose terms begin on
January 5, 1957, January 16, 1981, and July 1, 1991, and successors, shall
be elected and designated as judges of the court of common pleas, division
of domestic relations, and shall have assigned to them all divorce,
dissolution of marriage, legal separation, and annulment cases coming
before the court. On or after the first day of July and before the first day of
August of 1991 and each year thereafter, a majority of the judges of the
division of domestic relations shall elect one of the judges of the division as
administrative judge of that division. If a majority of the judges of the
division of domestic relations are unable for any reason to elect an
administrative judge for the division before the first day of August, a
majority of the judges of the Hamilton county court of common pleas, as
soon as possible after that date, shall elect one of the judges of the division
of domestic relations as administrative judge of that division. The term of
the administrative judge shall begin on the earlier of the first day of August
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of the year in which the administrative judge is elected or the date on which
the administrative judge is elected by a majority of the judges of the
Hamilton county court of common pleas and shall terminate on the date on
which the administrative judge's successor is elected in the following year.

In addition to the judge's regular duties, the administrative judge of the
division of domestic relations shall be the administrator of the domestic
relations division and its subdivisions and departments and shall have
charge of the employment, assignment, and supervision of the personnel of
the division engaged in handling, servicing, or investigating divorce,
dissolution of marriage, legal separation, and annulment cases, including
any referees considered necessary by the judges in the discharge of their
various duties.

The administrative judge of the division of domestic relations also shall
designate the title, compensation, expense allowances, hours, leaves of
absence, and vacations of the personnel of the division, and shall fix the
duties of its personnel. The duties of the personnel, in addition to those
provided for in other sections of the Revised Code, shall include the
handling, servicing, and investigation of divorce, dissolution of marriage,
legal separation, and annulment cases and counseling and conciliation
services that may be made available to persons requesting them, whether or
not the persons are parties to an action pending in the division.

The board of county commissioners shall appropriate the sum of money
each year as will meet all the administrative expenses of the division of
domestic relations, including reasonable expenses of the domestic relations
judges and the division counselors and other employees designated to
conduct the handling, servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases, conciliation and
counseling, and all matters relating to those cases and counseling, and the
expenses involved in the attendance of division personnel at domestic
relations and welfare conferences designated by the division, and the further
sum each year as will provide for the adequate operation of the division of
domestic relations.

The compensation and expenses of all employees and the salary and
expenses of the judges shall be paid by the county treasurer from the money
appropriated for the operation of the division, upon the warrant of the
county auditor, certified to by the administrative judge of the division of
domestic relations.

The summonses, warrants, citations, subpoenas, and other writs of the
division may issue to a bailiff, constable, or staff investigator of the division
or to the sheriff of any county or any marshal, constable, or police officer,
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and the provisions of law relating to the subpoenaing of witnesses in other
cases shall apply insofar as they are applicable. When a summons, warrant,
citation, subpoena, or other writ is issued to an officer, other than a bailiff,
constable, or staff investigator of the division, the expense of serving it shall
be assessed as a part of the costs in the case involved.

(3) The judge of the court of common pleas of Hamilton county whose
term begins on January 3, 1997, and the successors to that judge shall each
be elected and designated as the drug court judge of the court of common
pleas of Hamilton county. The drug court judge may accept or reject any
case referred to the drug court judge under division (B)(3) of this section.
After the drug court judge accepts a referred case, the drug court judge has
full authority over the case, including the authority to conduct arraignment,
accept pleas, enter findings and dispositions, conduct trials, order treatment,
and if treatment is not successfully completed pronounce and enter sentence.

A judge of the general division of the court of common pleas of
- Hamilton county and a judge of the Hamilton county municipal court may
refer to the drug court judge any case, and any companion cases, the judge
determines meet the criteria described under divisions (B)(3)(a) and (b) of
this section. If the drug court judge accepts referral of a referred case, the
case, and any companion cases, shall be transferred to the drug court judge.
A judge may refer a case meeting the criteria described in divisions
(B)(3)(a) and (b) of this section that involves a violation of a condition of a
community control sanction to the drug court judge, and, if the drug court
judge accepts the referral, the referring judge and the drug court judge have
concurrent jurisdiction over the case.

A judge of the general division of the court of common pleas of
Hamilton county and a judge of the Hamilton county municipal court may
refer a case to the drug court judge under division (B)(3) of this section if
the judge determines that both of the following apply:

(a) One of the following applies:

(i) The case involves a drug abuse offense, as defined in section 2925.01
of the Revised Code, that is a felony of the third or fourth degree if the
offense is committed prior to July 1, 1996, a felony of the third, fourth, or
fifth degree if the offense is committed on or after July 1, 1996, or a
misdemeanor.

(i1) The case involves a theft offense, as defined in section 2913.01 of
the Revised Code, that is a felony of the third or fourth degree if the offense
is committed prior to July 1, 1996, a felony of the third, fourth, or fifth
degree if the offense is committed on or after July 1, 1996, or a
misdemeanor, and the defendant is drug or alcohol dependent or in danger
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of becoming drug or alcohol dependent and would benefit from treatment.

(b) All of the following apply:

(1) The case involves an offense for which a community control sanction
may be imposed or is a case in which a mandatory prison term or a
mandatory jail term is not required to be imposed.

(i1) The defendant has no history of violent behavior.

(ii1) The defendant has no history of mental illness.

(iv) The defendant's current or past behavior, or both, is drug or alcohol
driven.

(v) The defendant demonstrates a sincere willingness to participate in a
fifteen-month treatment process.

(vi) The defendant has no acute health condition.

(vii) If the defendant is incarcerated, the county prosecutor approves of
the referral.

(4) If the administrative judge of the court of common pleas of
Hamilton county determines that the volume of cases pending before the
drug court judge does not constitute a sufficient caseload for the drug court
judge, the administrative judge, in accordance with the Rules of
Superintendence for Courts of Common Pleas, shall assign individual cases
to the drug court judge from the general docket of the court. If the
assignments so occur, the administrative judge shall cease the assignments
when the administrative judge determines that the volume of cases pending
before the drug court judge constitutes a sufficient caseload for the drug
court judge.

(5) As used in division (B) of this section, "community control
sanction," "mandatory prison term," and "mandatory jail term" have the
same meanings as in section 2929.01 of the Revised Code.

(C)(1) In Lorain county:

(a) The judges of the court of common pleas whose terms begin on
January 3, 1959, January 4, 1989, and January 2, 1999, and successors, and
the judge of the court of common pleas whose term begins on February 9,
2009, shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other judges of the
court of common pleas of Lorain county and shall be elected and designated
as the judges of the court of common pleas, division of domestic relations.
The judges of the court of common pleas whose terms begin on January 3,
1959, January 4, 1989, and January 2, 1999, and successors, shall have all of
the powers relating to juvenile courts, and all cases under Chapters 2151.
and 2152. of the Revised Code, all parentage proceedings over which the
juvenile court has jurisdiction, and all divorce, dissolution of marriage, legal
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separation, and annulment cases shall be assigned to them, except cases that
for some special reason are assigned to some other judge of the court of
common pleas. From February 9, 2009, through September 28, 2009, the
judge of the court of common pleas whose term begins on February 9, 2009,
shall have all the powers relating to juvenile courts, and cases under
Chapters 2151. and 2152. of the Revised Code, parentage proceedings over
which the juvenile court has jurisdiction, and divorce, dissolution of
marriage, legal separation, and annulment cases shall be assigned to that
judge, except cases that for some special reason are assigned to some other
judge of the court of common pleas.

(b) From January 1, 2006, through September 28, 2009, the judges of
the court of common pleas, division of domestic relations, in addition to the
powers and jurisdiction set forth in division (C)(1)(a) of this section, shall
have jurisdiction over matters that are within the jurisdiction of the probate
court under Chapter 2101. and other provisions of the Revised Code.

(¢) The judge of the court of common pleas, division of domestic
relations, whose term begins on February 9, 2009, is the successor to the
probate judge who was elected in 2002 for a term that began on February 9,
2003. After September 28, 2009, the judge of the court of common pleas,
division of domestic relations, whose term begins on February 9, 2009, shall
be the probate judge.

(2)(a) From February 9, 2009, through September 28, 2009, with respect
to Lorain county, all references in law to the probate court shall be
construed as references to the court of common pleas, division of domestic
relations, and all references to the probate judge shall be construed as
references to the judges of the court of common pleas, division of domestic
relations.

(b) From February 9, 2009, through September 28, 2009, with respect to
Lorain county, all references in law to the clerk of the probate court shall be
construed as references to the judge who is serving pursuant to Rule 4 of the
Rules of Superintendence for the Courts of Ohio as the administrative judge
of the court of common pleas, division of domestic relations.

(D) In Lucas county:

(1) The judges of the court of common pleas whose terms begin on
January 1, 1955, and January 3, 1965, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of Lucas
county and shall be elected and designated as judges of the court of common
pleas, division of domestic relations. All divorce, dissolution of marriage,
legal separation, and annulment cases shall be assigned to them.
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The judge of the division of domestic relations, senior in point of
service, shall be considered as the presiding judge of the court of common
pleas, division of domestic relations, and shall be charged exclusively with
the assignment and division of the work of the division and the employment
and supervision of all other personnel of the domesti¢ relations division.

(2) The judges of the court of common pleas whose terms begin on
January 5, 1977, and January 2, 1991, and successors shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of Lucas
county, shall be elected and designated as judges of the court of common
pleas, juvenile division, and shall be the juvenile judges as provided in
Chapters 2151. and 2152. of the Revised Code with the powers and
jurisdictions conferred by those chapters. In addition to the judge's regular
duties, the judge of the court of common pleas, juvenile division, senior in
point of service, shall be the administrator of the juvenile division and its
subdivisions and departments and shall have charge of the employment,
assignment, and supervision of the personnel of the division engaged in
handling, servicing, or investigating juvenile cases, including any referees
considered necessary by the judges of the division in the discharge of their
various duties.

The judge of the court of common pleas, juvenile division, senior in
point of service, also shall designate the title, compensation, expense
allowance, hours, leaves of absence, and vacation of the personnel of the
division and shall fix the duties of the personnel of the division. The duties
of the personnel, in addition to other statutory duties include the handling,
servicing, and investigation of juvenile cases and counseling and
conciliation services that may be made available to persons requesting them,
whether or not the persons are parties to an action pending in the division.

(3) If one of the judges of the court of common pleas, division of
domestic relations, or one of the judges of the juvenile division is sick,
absent, or unable to perform that judge's judicial duties or the volume of
cases pending in that judge's division necessitates it, the duties shall be
performed by the judges of the other of those divisions.

(E) In Mahoning county:

(1) The judge of the court of common pleas whose term began on
January 1, 1955, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as
other judges of the court of common pleas of Mahoning county, shall be
elected and designated as judge of the court of common pleas, division of
domestic relations, and shall be assigned all the divorce, dissolution of
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marriage, legal separation, and annulment cases coming before the court. In
addition to the judge's regular duties, the judge of the court of common
pleas, division of domestic relations, shall be the administrator of the
domestic relations division and its subdivisions and departments and shall
have charge of the employment, assignment, and supervision of the
personnel of the division engaged in handling, servicing, or investigating
divorce, dissolution of marriage, legal separation, and annulment cases,
including any referees considered necessary in the discharge of the various
duties of the judge's office.

The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the personnel of the
division and shall fix the duties of the personnel of the division. The duties
of the personnel, in addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of marriage, legal
separation, and annulment cases and counseling and conciliation services
that may be made available to persons requesting them, whether or not the
persons are parties to an action pending in the division.

(2) The judge of the court of common pleas whose term began on
January 2, 1969, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as
other judges of the court of common pleas of Mahoning county, shall be
elected and designated as judge of the court of common pleas, juvenile
division, and shall be the juvenile judge as provided in Chapters 2151. and
2152. of the Revised Code, with the powers and jurisdictions conferred by
those chapters. In addition to the judge's regular duties, the judge of the
court of common pleas, juvenile division, shall be the administrator of the
juvenile division and its subdivisions and departments and shall have charge
of the employment, assignment, and supervision of the personnel of the
division engaged in handling, servicing, or investigating juvenile cases,
including any referees considered necessary by the judge in the discharge of
the judge's various duties.

The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacation of the personnel of the
division and shall fix the duties of the personnel of the division. The duties
of the personnel, in addition to other statutory duties, include the handling,
servicing, and investigation of juvenile cases and counseling and
conciliation services that may be made available to persons requesting them,
whether or not the persons are parties to an action pending in the division.

(3) If a judge of the court of common pleas, division of domestic
relations or juvenile division, is sick, absent, or unable to perform that
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judge's judicial duties, or the volume of cases pending in that judge's
division necessitates it, that judge's duties shall be performed by another
judge of the court of common pleas.

(F) In Montgomery county:

(1) The judges of the court of common pleas whose terms begin on
January 2, 1953, and January 4, 1977, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of
Montgomery county and shall be elected and designated as judges of the
court of common pleas, division of domestic relations. These judges shall
have assigned to them all divorce, dissolution of marriage, legal separation,
and annulment cases.

The judge of the division of domestic relations, senior in point of
service, shall be charged exclusively with the assignment and division of the
work of the division. and shall have charge of the employment and
supervision of the personnel of the division engaged in handling, servicing,
or investigating - divorce, dissolution of marriage, legal separation, and
annulment cases, including any necessary referees, except those employees
who may be appointed by the judge, junior in point of service, under this
section and sections 2301.12; and 2301.18;—and—236419 of the Revised
Code. The judge of the division of domestic relations, senior in point of
service, also shall designate the title, compensation, expense allowances,
hours, leaves of absence, and vacation of the personnel of the division and
shall fix their duties.

(2) The judges of the court of common pleas whose terms begin on
January 1, 1953, and January 1, 1993, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of
Montgomery county, shall be elected and designated as judges of the court
of common pleas, juvenile division, and shall be, and have the powers and
jurisdiction of, the juvenile judge as provided in Chapters 2151. and 2152.
of the Revised Code.

In addition to the judge's regular duties, the judge of the court of
common pleas, juvenile division, senior in point of service, shall be the
administrator of the juvenile division and its subdivisions and departments
and shall have charge of the employment, assignment, and supervision of
the personnel of the juvenile division, including any necessary referees, who
are engaged in handling, servicing, or investigating juvenile cases. The
judge, senior in point of service, also shall designate the title, compensation,
expense allowances, hours, leaves of absence, and vacation of the personnel
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of the division and shall fix their duties. The duties of the personnel, in
addition to other statutory duties, shall include the handling, servicing, and
investigation of juvenile cases and of any counseling and conciliation
services that are available upon request to persons, whether or not they are
parties to an action pending in the division.

If one of the judges of the court of common pleas, division of domestic
relations, or one of the judges of the court of common pleas, juvenile
division, is sick, absent, or unable to perform that judge's duties or the
volume of cases pending in that judge's division necessitates it, the duties of
that judge may be performed by the judge or judges of the other of those
divisions.

(G) In Richland county:

(1) The judge of the court of common pleas whose term begins on
January 1, 1957, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as the
other judges of the court of common pleas of Richland county and shall be
elected and designated as judge of the court of common pleas, division of
domestic relations. That judge shall be assigned and hear all divorce,
dissolution of marriage, legal separation, and annulment cases, all domestic
violence cases arising under section 3113.31 of the Revised Code, and all
post-decree proceedings arising from any case pertaining to any of those
matters. The division of domestic relations has concurrent jurisdiction with
the juvenile division of the court of common pleas of Richland county to
determine the care, custody, or control of any child not a ward of another
court of this state, and to hear and determine a request for an order for the
support of any child if the request is not ancillary to an action for divorce,
dissolution of marriage, annulment, or legal separation, a criminal or civil
action involving an allegation of domestic violence, or an action for support
brought under Chapter 3115. of the Revised Code. Except in cases that are
subject to the exclusive original jurisdiction of the juvenile court, the judge
of the division of domestic relations shall be assigned and hear all cases
pertaining to paternity or parentage, the care, custody, or control of children,
parenting time or visitation, child support, or the allocation of parental rights
and responsibilities for the care of children, all proceedings arising under
Chapter 3111. of the Revised Code, all proceedings arising under the
uniform interstate family support act contained in Chapter 3115. of the
Revised Code, and all post-decree proceedings arising from any case
pertaining to any of those matters.

In addition to the judge's regular duties, the judge of the court of
common pleas, division of domestic relations, shall be the administrator of



Am. Sub. H. B. No. 487 129th G.A.
372

the domestic relations division and its subdivisions and departments. The
judge shall have charge of the employment, assignment, and supervision of
the personnel of the domestic relations division, including any magistrates
the judge considers necessary for the discharge of the judge's duties. The
judge shall also designate the title, compensation, expense allowances,
hours, leaves of absence, vacation, and other employment-related matters of
the personnel of the division and shall fix their duties. ,

(2) The judge of the court of common pleas whose term begins on
January 3, 2005, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as
other judges of the court of common pleas of Richland county, shall be
elected and designated as judge of the court of common pleas, juvenile
division, and shall be, and have the powers and jurisdiction of, the juvenile
judge as provided in Chapters 2151. and 2152. of the Revised Code. Except
in cases that are subject to the exclusive original jurisdiction of the juvenile
court, the judge of the juvenile division shall not have jurisdiction or the
power to hear, and shall not be assigned, any case pertaining to paternity or
parentage, the care, custody, or control of children, parenting time or
visitation, child support, or the allocation of parental rights and
responsibilities for the care of children or any' post-decree proceeding
arising from any case pertaining to any of those matters. The judge of the
juvenile division shall not have jurisdiction or the power to hear, and shall
not be assigned, any proceeding under the uniform interstate family support
act contained in Chapter 3115. of the Revised Code.

In addition to the judge's regular duties, the judge of the juvenile
division shall be the administrator of the juvenile division and its
subdivisions and departments. The judge shall have charge of the
employment, assignment, and supervision of the personnel of the juvenile
division who are engaged in handling, servicing, or investigating juvenile
cases, including any magistrates whom the judge considers necessary for the
discharge of the judge's various duties.

The judge of the juvenile division also shall designate the title,
compensation, expense allowances, hours, leaves of absence, and vacation
of the personnel of the division and shall fix their duties. The duties of the
personnel, in addition to other statutory duties, include the handling,
servicing, and investigation of juvenile cases and providing any counseling,
conciliation, and mediation services that the court makes available to
persons, whether or not the persons are parties to an action pending in the
court, who request the services.

(H) In Stark county, the judges of the court of common pleas whose
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terms begin on January 1, 1953, January 2, 1959, and January 1, 1993, and
successors, shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as other judges of the court
of common pleas of Stark county and shall be elected and designated as
judges of the court of common pleas, division of domestic relations. They
shall have all the powers relating to juvenile courts, and all cases under
Chapters 2151. and 2152. of the Revised Code, all parentage proceedings
over which the juvenile court has jurisdiction, and all divorce, dissolution of
marriage, legal separation, and annulment cases, except cases that are
assigned to some other judge of the court of common pleas for some special
reason, shall be assigned to the judges.

The Judge of the division of domestic relations, second most senior in
point of service, shall have charge of the employment and supervision of the
personnel of the division engaged in handling, servicing, or investigating
divorce, dissolution of marriage, legal separation, and annulment cases, and
necessary referees required for the judge's respective court.

The judge of the division of domestic relations, senior in point of
service, shall be charged exclusively with the administration of sections
2151.13, 2151.16, 2151.17, and 2152.71 of the Revised Code and with the
assignment and division of the work of the division and the employment and
supervision of all other personnel of the division, including, but not limited
to, that judge's necessary referees, but excepting those employees who may
be appointed by the judge second most senior in point of service. The senior
judge further shall serve in every other position in which the statutes permit
or require a juvenile judge to serve.

(I) In Summit county:

(1) The judges of the court of common pleas whose terms begin on
January 4, 1967, and January 6, 1993, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as-other judges of the court of common pleas of Summit
county and shall be elected and designated as judges of the court of common
pleas, division of domestic relations. The judges of the division of domestic
relations shall have assigned to them and hear all divorce, dissolution of
marriage, legal separation, and annulment cases that come before the court.
Except in cases that are subject to the exclusive original jurisdiction of the
juvenile court, the judges of the division of domestic relations shall have
assigned to them and hear all cases pertaining to paternity, custody,
visitation, child support, or the allocation of parental rights and
responsibilities for the care of children and all post-decree proceedings
arising from any case pertaining to any of those matters. The judges of the



Am. Sub. H. B. No. 487 129th G.A.
374

division of domestic relations shall have assigned to them and hear all
proceedings under the uniform interstate family support act contained in
Chapter 3115. of the Revised Code.

The judge of the division of domestic relations, senior in point of
service, shall be the administrator of the domestic relations division and its
subdivisions and departments and shall have charge of the employment,
assignment, and supervision of the personnel of the division, including any
necessary referees, who are engaged in handling, servicing, or investigating
divorce, dissolution of marriage, legal separation, and annulment cases. That
judge also shall designate the title, compensation, expense allowances,
hours, leaves of absence, and vacations of the personnel of the division and
shall fix their duties. The duties of the personnel, in addition to other
statutory duties, shall include the handling, servicing, and investigation of
divorce, dissolution of marriage, legal separation, and annulment cases and
of any counseling and conciliation services that are available upon request to
all persons, whether or not they are parties to an action pending in the
division.

(2) The judge of the court of common pleas whose term begins on
January 1, 1955, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as
other judges of the court of common pleas of Summit county, shall be
elected and designated as judge of the court of common pleas, juvenile
division, and shall be, and have the powers and jurisdiction of, the juvenile
judge as provided in Chapters 2151. and 2152. of the Revised Code. Except
in cases that are subject to the exclusive original jurisdiction of the juvenile
court, the judge of the juvenile division shall not have jurisdiction or the
power to hear, and shall not be assigned, any case pertaining to paternity,
custody, visitation, child support, or the allocation of parental rights and
responsibilities for the care of children or any post-decree proceeding
arising from any case pertaining to any of those matters. The judge of the
juvenile division shall not have jurisdiction or the power to hear, and shall
not be assigned, any proceeding under the uniform interstate family support
act contained in Chapter 3115. of the Revised Code.

The juvenile judge shall be the administrator of the juvenile division and
its subdivisions and departments and shall have charge of the employment,
assignment, and supervision of the personnel of the juvenile division,
including any necessary referees, who are engaged in handling, servicing, or
investigating juvenile cases. The judge also shall designate the title,
compensation, expense allowances, hours, leaves of absence, and vacation
of the personnel of the division and shall fix their duties. The duties of the
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personnel, in addition to other statutory duties, shall include the handling,
servicing, and investigation of juvenile cases and of any counseling and
conciliation services that are available upon request to persons, whether or
not they are parties to an action pending in the division.

(J) In Trumbull county, the judges of the court of common pleas whose
terms begin on January 1, 1953, and January 2, 1977, and successors, shall
have the same qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as other judges of the court of common pleas
of Trumbull county and shall be elected and designated as judges of the
court of common pleas, division of domestic relations. They shall have all
the powers relating to juvenile courts, and all cases under Chapters 2151.
and 2152. of the Revised Code, all parentage proceedings over which the
juvenile court has jurisdiction, and all divorce, dissolution of marriage, legal
separation, and annulment cases shall be assigned to them, except cases that
for some special reason are assigned to some other judge of the court of
common pleas.

(K) In Butler county:

(1) The judges of the court of common pleas whose terms begin on
January 1, 1957, and January 4, 1993, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of Butler
county and shall be elected and designated as judges of the court of common
pleas, division of domestic relations. The judges of the division of domestic
relations shall have assigned to them all divorce, dissolution of marriage,
legal separation, and annulment cases coming before the court, except in
cases that for some special reason are assigned to some other judge of the
court of common pleas. The judges of the division of domestic relations also
have concurrent jurisdiction with judges of the juvenile division of the court
of common pleas of Butler county with respect to and may hear cases to
determine the custody, support, or custody and support of a child who is
born of issue of a marriage and who is not the ward of another court of this
state, cases commenced by a party of the marriage to obtain an order
requiring support of any child when the request for that order is not ancillary
to an action for divorce, dissolution of marriage, annulment, or legal
separation, a criminal or civil action involving an allegation of domestic
violence, an action for support under Chapter 3115. of the Revised Code, or
an action that is within the exclusive original jurisdiction of the juvenile
division of the court of common pleas of Butler county and that involves an
allegation that the child is an abused, neglected, or dependent child, and
post-decree proceedings and matters arising from those types of cases. The
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judge senior in point of service shall be charged with the assignment and
division of the work of the division and with the employment and
supervision of all other personnel of the domestic relations division.

The judge senior in point of service also shall designate the title,
compensation, expense allowances, hours, leaves of absence, and vacations
of the personnel of the division and shall fix their duties. The duties of the
personnel, in addition to other statutory duties, shall include the handling,
servicing, and investigation of divorce, dissolution of marriage, legal
separation, and annulment cases and providing any counseling and
conciliation services that the division makes available to persons, whether or
not the persons are parties to an action pending in the division, who request
the services.

(2) The judges of the court of common pleas whose terms begin on
January 3, 1987, and January 2, 2003, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of Butler
county, shall be elected and designated as judges of the court of common
pleas, juvenile division, and shall be the juvenile judges as provided in
Chapters 2151. and 2152. of the Revised Code, with the powers and
jurisdictions conferred by those chapters. Except in cases that are subject to
the exclusive original jurisdiction of the juvenile court, the judges of the
juvenile division shall not have jurisdiction or the power to hear and shall
not be assigned, but shall have the limited ability and authority to certify,
any case commenced by a party of a marriage to determine the custody,
support, or custody and support of a child who is born of issue of the
marriage and who is not the ward of another court of this state when the
request for the order in the case is not ancillary to an action for divorce,
dissolution of marriage, annulment, or legal separation. The judge of the
court of common pleas, juvenile division, who is senior in point of service,
shall be the administrator of the juvenile division and its subdivisions and
departments. The judge, senior in point of service, shall have charge of the
employment, assignment, and supervision of the personnel of the juvenile
division who are engaged in handling, servicing, or investigating juvenile
cases, including any referees whom the judge considers necessary for the
discharge of the judge's various duties.

The judge, senior in point of service, also shall designate the title,
compensation, expense allowances, hours, leaves of absence, and vacation
of the personnel of the division and shall fix their duties. The duties of the
personnel, in addition to other statutory duties, include the handling,
servicing, and investigation of juvenile cases and providing any counseling
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and conciliation services that the division makes available to persons,
whether or not the persons are parties to an action pending in the division,
who request the services.

(3) If a judge of the court of common pleas, division of domestic
relations or juvenile division, is sick, absent, or unable to perform that
judge's judicial duties or the volume of cases pending in the judge's division
necessitates it, the duties of that judge shall be performed by the other
judges of the domestic relations and juvenile divisions.

(L)(1) In Cuyahoga county, the judges of the court of common pleas
whose terms begin on January 8, 1961, January 9, 1961, January 18, 1975,
January 19, 1975, and January 13, 1987, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of
Cuyahoga county and shall be elected and designated as judges of the court
of common pleas, division of domestic relations. They shall have all the
powers relating to all divorce, dissolution of marriage, legal separation, and
annulment cases, except in cases that are assigned to some other judge of the
court of common pleas for some special reason.

(2) The administrative judge is administrator of the domestic relations
division and its subdivisions and departments and has the following powers
concerning division personnel:

(a) Full charge of the employment, assignment, and supervision;

(b) Sole determination of compensation, duties, expenses, allowances,
hours, leaves, and vacations.

(3) "Division personnel" include persons employed or referees engaged
in hearing, servicing, investigating, counseling, or conciliating divorce,
dissolution of marriage, legal separation and annulment matters.

(M) In Lake county:

(1) The judge of the court of common pleas whose term begins on
January 2, 1961, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as the
other judges of the court of common pleas of Lake county and shall be
elected and designated as judge of the court of common pleas, division of
domestic relations. The judge shall be assigned all the divorce, dissolution
of marriage, legal separation, and annulment cases coming before the court,
except in cases that for some special reason are assigned to some other judge
of the court of common pleas. The judge shall be charged with the
assignment and division of the work of the division and with the
employment and supervision of all other personnel of the domestic relations
division.
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The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the personnel of the
division and shall fix their duties. The duties of the personnel, in addition to
other statutory duties, shall include the handling, servicing, and
investigation of divorce, dissolution of marriage, legal separation, and
annulment cases and providing any counseling and conciliation services that
the division makes available to persons, whether or not the persons are
parties to an action pending in the division, who request the services.

(2) The judge of the court of common pleas whose term begins on
January 4, 1979, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as
other judges of the court of common pleas of Lake county, shall be elected
and designated as judge of the court of common pleas, juvenile division, and
shall be the juvenile judge as provided in Chapters 2151. and 2152. of the
Revised Code, with the powers and jurisdictions conferred by those
chapters. The judge of the court of common pleas, juvenile division, shall be
the administrator of the juvenile division and its subdivisions and
departments. The judge shall have charge of the employment, assignment,
and supervision of the personnel of the juvenile division who are engaged in
handling, servicing, or investigating juvenile cases, including any referees
whom the judge considers necessary for the discharge of the judge's various
duties.

The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacation of the personnel of the
division and shall fix their duties. The duties of the personnel, in addition to
other statutory duties, include the handling, servicing, and investigation of
juvenile cases and providing any counseling and conciliation services that
the division makes available to persons, whether or not the persons are
parties to an action pending in the division, who request the services.

(3) If a judge of the court of common pleas, division of domestic
relations or juvenile division, is sick, absent, or unable to perform that
judge's judicial duties or the volume of cases pending in the judge's division
necessitates it, the duties of that judge shall be performed by the other
judges of the domestic relations and juvenile divisions.

(N) In Erie county:

(1) The judge of the court of common pleas whose term begins on
January 2, 1971, and the successors to that judge whose terms begin before
January 2, 2007, shall have the same qualifications, exercise the same
powers and jurisdiction, and receive the same compensation as the other
judge of the court of common pleas of Erie county and shall be elected and
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designated as judge of the court of common pleas, division of domestic
relations. The judge shall have all the powers relating to juvenile courts, and
shall be assigned all cases under Chapters 2151. and 2152. of the Revised
Code, parentage proceedings over which the juvenile court has jurisdiction,
and divorce, dissolution of marriage, legal separation, and annulment cases,
except cases that for some special reason are assigned to some other judge.

On or after January 2, 2007, the judge of the court of common pleas
who is elected in 2006 shall be the successor to the judge of the domestic
relations division whose term expires on January 1, 2007, shall be
designated as judge of the court of common pleas, juvenile division, and
shall be the juvenile judge as provided in Chapters 2151. and 2152. of the
Revised Code with the powers and jurisdictions conferred by those chapters.

(2) The judge of the court of common pleas, general division, whose
term begins on January 1, 2005, and successors, the judge of the court of
common pleas, general division whose term begins on January 2, 2005, and
successors, and the judge of the court of common pleas, general division,
whose term begins February 9, 2009, and successors, shall have assigned to
them, in addition to all matters that are within the jurisdiction of the general
division of the court of common pleas, all divorce, dissolution of marriage,
legal separation, and annulment cases coming before the court, and all
matters that are within the jurisdiction of the probate court under Chapter
2101., and other provisions, of the Revised Code.

(O) In Greene county:

(1) The judge.of the court of common pleas whose term begins on
January 1, 1961, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as the
other judges of the court of common pleas of Greene county and shall be
elected and designated as the judge of the court of common pleas, division
of domestic relations. The judge shall be assigned all divorce, dissolution of
marriage, legal separation, annulment, uniform reciprocal support
enforcement, and domestic violence cases and all other cases related to
domestic relations, except cases that for some special reason are assigned to
some other judge of the court of common pleas.

The judge shall be charged with the assignment and division of the work
of the division and with the employment and supervision of all other
personnel of the division. The judge also shall designate the title,
compensation, hours, leaves of absence, and vacations of the personnel of
the division and shall fix their duties. The duties of the personnel of the
division, in addition to other statutory duties, shall include the handling,
servicing, and investigation of divorce, dissolution of marriage, legal
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separation, and annulment cases and the provision of counseling and
conciliation services that the division considers necessary and makes
available to persons who request the services, whether or not the persons are
parties in an action pending in the division. The compensation for the
personnel shall be paid from the overall court budget and shall be included
in the appropriations for the existing judges of the general division of the
court of common pleas.

(2) The judge of the court of common pleas whose term begins on
January 1, 1995, and successors, shall have the same qualifications, exercise
the same powers and jurisdiction, and receive the same compensation as the
other judges of the court of common pleas of Greene county, shall be
elected and designated as judge of the court of common pleas, juvenile
division, and, on or after January 1, 1995, shall be the juvenile judge as
provided in Chapters 2151. and 2152. of the Revised Code with the powers
and jurisdiction conferred by those chapters. The judge of the court of
common pleas, juvenile division, shall be the administrator of the juvenile
division and its subdivisions.and departments. The judge shall have charge
of the employment, assignment, and supervision of the personnel of the
juvenile division who are engaged in handling, servicing, or investigating
juvenile cases, including any referees whom the judge considers necessary
for the discharge of the judge's various duties.

The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacation of the personnel of the
division and shall fix their duties. The duties of the personnel, in addition to
other statutory duties, include the handling, servicing, and investigation of
juvenile cases and providing any counseling and conciliation services that
the court makes available to persons, whether or not the persons are parties
to an action pending in the court, who request the services.

(3) If one of the judges of the court of common pleas, general division,
is sick, absent, or unable to perform that judge's judicial duties or the
volume of cases pending in the general division necessitates it, the duties of
that judge of the general division shall be performed by the judge of the
division of domestic relations and the judge of the juvenile division.

(P) In Portage county, the judge of the court of common pleas, whose
term begins January 2, 1987, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as the other judges of the court of common pleas of
Portage county and shall be elected and designated as judge of the court of
common pleas, division of domestic relations. The judge shall be assigned
all divorce, dissolution of marriage, legal separation, and annulment cases
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coming before the court, except in cases that for some special reason are
assigned to some other judge of the court of common pleas. The judge shall
be charged with the assignment and division of the work of the division and
with the employment and supervision of all other personnel of the domestic
relations division.

The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the personnel of the
division and shall fix their duties. The duties of the personnel, in addition to
other statutory duties, shall include the handling, servicing, and
investigation of divorce, dissolution of marriage, legal separation, and
annulment cases and providing any counseling and conciliation services that
the division makes available to persons, whether or not the persons are
parties to an action pending in the division, who request the services.

(Q) In Clermont county, the judge of the court of common pleas, whose
term begins January 2, 1987, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as the other judges of the court of common pleas of
Clermont county and shall be elected and designated as judge of the court of
common pleas, division of domestic relations. The judge shall be assigned
all divorce, dissolution of marriage, legal separation, and annulment cases
coming before the court, except in cases that for some special reason are
assigned to some other judge of the court of common pleas. The judge shall
be charged with the assignment and division of the work of the division and
with the employment and supervision of all other personnel of the domestic
relations division.

The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the personnel of the
division and shall fix their duties. The duties of the personnel, in addition to
other statutory duties, shall include the handling, servicing, and
investigation of divorce, dissolution of marriage, legal separation, and
annulment cases and providing any counseling and conciliation services that
the division makes available to persons, whether or not the persons are
parties to an action pending in the division, who request the services.

(R) In Warren county, the judge of the court of common pleas, whose
term begins January 1, 1987, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as the other judges of the court of common pleas of
Warren county and shall be elected and designated as judge of the court of
common pleas, division of domestic relations. The judge shall be assigned
all divorce, dissolution of marriage, legal separation, and annulment cases
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coming before the court, except in cases that for some special reason are
assigned to some other judge of the court of common pleas. The judge shall
be charged with the assignment and division of the work of the division and
with the employment and supervision of all other personnel of the domestic
relations division.

The judge also shall designate the title, compensation, expense
allowances, hours, leaves of absence, and vacations of the personnel of the
division and shall fix their duties. The duties of the personnel, in addition to
other statutory duties, shall include the handling, servicing, and
investigation of divorce, dissolution of marriage, legal separation, and
annulment cases and providing any counseling and conciliation services that
the division makes available to persons, whether or not the persons are
parties to an action pending in the division, who request the services.

(S) In Licking county, the judges of the court of common pleas, whose
terms begin on January 1, 1991, and January 1, 2005, and successors, shall
have the same qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court of common
pleas of Licking county and shall be elected and designated as judges of the
court of common pleas, division of domestic relations. The judges shall be
assigned all divorce, dissolution of marriage, legal separation, and
annulment cases, all cases arising under Chapter 3111. of the Revised Code,
all proceedings involving child support, the allocation of parental rights and
responsibilities for the care of children and the designation for the children
of a place of residence and legal custodian, parenting time, and visitation,
and all post-decree proceedings and matters arising from those cases and
proceedings, except in cases that for some special reason are assigned to
another judge of the court of common pleas. The administrative judge of the
division of domestic relations shall be charged with the assignment and
division of the work of the division and with the employment and
supervision of the personnel of the division.

The administrative judge of the division of domestic relations shall
designate the title, compensation, expense allowances, hours, leaves of
absence, and vacations of the personnel of the division and shall fix the
duties of the personnel of the division. The duties of the personnel of the
division, in addition to other statutory duties, shall include the handling,
servicing, and investigation of divorce, dissolution of marriage, legal
separation, and annulment cases, cases arising under Chapter 3111. of the
Revised Code, and proceedings involving child support, the allocation of
parental rights and responsibilities for the care of children and the
designation for the children of a place of residence and legal custodian,
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parenting time, and visitation and providing any counseling and conciliation
services that the division makes available to persons, whether or not the
persons are parties to an action pending in the division, who request the
services.

(T) In Allen county, the judge of the court of common pleas, whose
term begins January 1, 1993, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as the other judges of the court of common pleas of
~ Allen county and shall be elected and designated as judge of the court of
common pleas, division of domestic relations. The judge shall be assigned
all divorce, dissolution of marriage, legal separation, and annulment cases,
all cases arising under Chapter 3111. of the Revised Code, all proceedings
involving child support, the allocation of parental rights and responsibilities
for the care of children and the designation for the children of a place of
residence and legal custodian, parenting time, and visitation, and all
post-decree proceedings and matters arising from those cases and
proceedings, except in cases that for some special reason are assigned to
another judge of the court of common pleas. The judge shall be charged
with the assignment and division of the work of the division and with the
employment and supervision of the personnel of the division.

The judge shall designate the title, compensation, expense allowances,
hours, leaves of absence, and vacations of the personnel of the division and
shall fix the duties of the personnel of the division. The duties of the
personnel of the division, in addition to other statutory duties, shall include
the handling, servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases, cases arising under Chapter
3111. of the Revised Code, and proceedings involving child support, the
allocation of parental rights and responsibilities for the care of children and
the designation for the children of a place of residence and legal custodian,
parenting time, and visitation, and providing any counseling and conciliation
services that the division makes available to persons, whether or not the
persons are parties to an action pending in the division, who request the
services.

(U) In Medina county, the judge of the court of common pleas whose
term begins January 1, 1995, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of Medina
county and shall be elected and designated as judge of the court of common
pleas, division of domestic relations. The judge shall be assigned all divorce,
dissolution of marriage, legal separation, and annulment cases, all cases
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arising under Chapter 3111. of the Revised Code, all proceedings involving
child support, the allocation of parental rights and responsibilities for the
care of children and the designation for the children of a place of residence
and legal custodian, parenting time, and visitation, and all post-decree
proceedings and matters arising from those cases and proceedings, except in
cases that for some special reason are assigned to another judge of the court
of common pleas. The judge shall be charged with the assignment and
division of the work of the division and with the employment and
supervision of the personnel of the division.

The judge shall designate the title, compensation, expense allowances,
hours, leaves of absence, and vacations of the personnel of the division and
shall fix the duties of the personnel of the division. The duties of the
personnel, in addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of marriage, legal
separation, and annulment cases, cases arising under Chapter 3111. of the
Revised Code, and proceedings' involving child support, the allocation of
parental rights and responsibilities for the care of children and the
designation for the children of a place of residence and legal custodian,
parenting time, and visitation, and providing counseling and conciliation
services that the division makes available to persons, whether or not the
persons are parties to an action pending in the division, who request the
services.

(V) In Fairfield county, the judge of the court of common pleas whose
term begins January 2, 1995, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as the other judges of the court of common pleas of
Fairfield county and shall be elected and designated as judge of the court of
common pleas, division of domestic relations. The judge shall be assigned
all divorce, dissolution of marriage, legal separation, and annulment cases,
all cases arising under Chapter 3111. of the Revised Code, all proceedings
involving child support, the allocation of parental rights and responsibilities
for the care of children and the designation for the children of a place of
residence and legal custodian, parenting time, and visitation, and all
post-decree proceedings and matters arising from those cases and
proceedings, except in cases that for some special reason are assigned to
another judge of the court of common pleas. The judge also has concurrent
jurisdiction with the probate-juvenile division of the court of common pleas
of Fairfield county with respect to and may hear cases to determine the
custody of a child, as defined in section 2151.011 of the Revised Code, who
is not the ward of another court of this state, cases that are commenced by a
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parent, guardian, or custodian of a child, as defined in section 2151.011 of
the Revised Code, to obtain an order requiring a parent of the child to pay
child support for that child when the request for that order is not ancillary to
an action for divorce, dissolution of marriage, annulment, or legal
separation, a criminal or civil action involving an allegation of domestic
violence, an action for support under Chapter 3115. of the Revised Code, or
an action that is within the exclusive original jurisdiction of the
probate-juvenile division of the court of common pleas of Fairfield county
and that involves an allegation that the child is an abused, neglected, or
dependent child, and post-decree proceedings and matters arising from those
types of cases.

The judge of the domestic relations division shall be charged with the
assignment and division of the work of the division and with the
employment and supervision of the personnel of the division.

The judge shall designate the title, compensation, expense allowances,
hours, leaves of absence, and vacations of the personnel of the division and
shall fix the duties of the personnel of the division. The duties of the
personnel of the division, in addition to other statutory duties, shall include
the handling, servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases, cases arising under Chapter
3111. of the Revised Code, and proceedings involving child support, the
allocation of parental rights and responsibilities for the care of children and
the designation for the children of a place of residence and legal custodian,
parenting time, and visitation, and providing any counseling and conciliation
services that the division makes available to persons, regardless of whether
the persons are parties to an action pending in the division, who request the
services. When the judge hears a case to determine the custody of a child, as
defined in section 2151.011 of the Revised Code, who is not the ward of
another court of this state or a case that is commenced by a parent, guardian,
or custodian of a child, as defined in section 2151.011 of the Revised Code,
to obtain an order requiring a parent of the child to pay child support for that
child when the request for that order is not ancillary to an action for divorce,
dissolution of marriage, annulment, or legal separation, a criminal or civil
action involving an allegation of domestic violence, an action for support
under Chapter 3115. of the Revised Code, or an action that is within the
exclusive original jurisdiction of the probate-juvenile division of the court of
common pleas of Fairfield county and that involves an-allegation that the
child is an abused, neglected, or dependent child, the duties of the personnel
of the domestic relations division also include the handling, servicing, and
investigation of those types of cases.
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(W)(1) In Clark county, the judge of the court of common pleas whose
term begins on January 2, 1995, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of Clark
county and shall be elected and designated as judge of the court of common
pleas, domestic relations division. The judge shall have all the powers
relating to juvenile courts, and all cases under Chapters 2151. and 2152. of
the Revised Code and all parentage proceedings under Chapter 3111. of the
Revised Code over which the juvenile court has jurisdiction shall be
assigned to the judge of the division of domestic relations. All divorce,
dissolution of marriage, legal separation, annulment, uniform reciprocal
support enforcement, and other cases related to domestic relations shall be
assigned to the domestic relations division, and the presiding judge of the
court of common pleas shall assign the cases to the judge of the domestic
relations division and the judges of the general division.

(2) In addition to the judge's regular duties, the judge of the division of
domestic relations shall serve on the children services board and the county
advisory board.

(3) If the judge of the court of common pleas of Clark county, division
of domestic relations, is sick, absent, or unable to perform that judge's
judicial duties or if the presiding judge of the court of common pleas of
Clark county determines that the volume of cases pending in the division of
domestic relations necessitates it, the duties of the judge of the division of
domestic relations shall be performed by the judges of the general division
or probate division of the court of common pleas of Clark county, as
assigned for that purpose by the presiding judge of that court, and the judges
so assigned shall act in conjunction with the judge of the division of
domestic relations of that court.

(X) In Scioto county, the judge of the court of common pleas whose
term begins January 2, 1995, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as other judges of the court of common pleas of Scioto
county and shall be elected and designated as judge of the court of common
pleas, division of domestic relations. The judge shall be assigned all divorce,
dissolution of marriage, legal separation, and annulment cases, all cases
arising under Chapter 3111. of the Revised Code, all proceedings involving
child support, the allocation of parental rights and responsibilities for the
care of children and the designation for the children of a place of residence
and legal custodian, parenting time, visitation, and all post-decree
proceedings and matters arising from those cases and proceedings, except in
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cases that for some special reason are assigned to another judge of the court
of common pleas. The judge shall be charged with the assignment and
division of the work of the division and with the employment and
supervision of the personnel of the division.

The judge shall designate the title, compensation, expense allowances,
hours, leaves of absence, and vacations of the personnel of the division and
shall fix the duties of the personnel of the division. The duties of the
personnel, in addition to other statutory duties, include the handling,
servicing, and investigation of divorce, dissolution of marriage, legal
separation, and annulment cases, cases arising under Chapter 3111. of the
Revised Code, and proceedings involving child support, the allocation of
parental rights and responsibilities for the care of children and the
designation for the children of a place of residence and legal custodian,
parenting time, and visitation, and providing counseling and conciliation
services that the division makes available to persons, whether or not the
persons are parties to an action pending in the division, who request the
services.

(Y) In Auglaize county, the judge of the probate and juvenile divisions
of the Auglaize county court of common pleas also shall be the
administrative judge of the domestic relations division of the court and shall
be assigned all divorce, dissolution of marriage, legal separation, and
annulment cases coming before the court. The judge shall have all powers as
administrator of the domestic relations division and shall have charge of the
personnel engaged in handling, servicing, or investigating divorce,
dissolution of marriage, legal separation, and annulment cases, including
any referees considered necessary for the discharge of the judge's various
duties.

(Z)(1) In Marion county, the judge of the court of common pleas whose
term begins on February 9, 1999, and the successors to that judge, shall have
the same qualifications, exercise the same powers and jurisdiction, and
receive the same compensation as the other judges of the court of common
pleas of Marion county and shall be elected and designated as judge of the
court of common pleas, domestic relations-juvenile-probate division. Except
as otherwise specified in this division, that judge, and the successors to that
judge, shall have all the powers relating to juvenile courts, and all cases
under Chapters 2151. and 2152. of the Revised Code, all cases arising under
Chapter 3111. of the Revised Code, all divorce, dissolution of marriage,
legal separation, and annulment cases, all proceedings involving child
support, the allocation of parental rights and responsibilities for the care of
children and the designation for the children of a place of residence and
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legal custodian, parenting time, and visitation, and all post-decree
proceedings and matters arising from those cases and proceedings shall be
assigned to that judge and the successors to that judge. Except as provided
in division (Z)(2) of this section and notwithstanding any other provision of
any section of the Revised Code, on and after February 9, 2003, the judge of
the court of common pleas of Marion county whose term begins on
February 9, 1999, and the successors to that judge, shall have all the powers
relating to the probate division of the court of common pleas of Marion
county in addition to the powers previously specified in this division, and
shall exercise concurrent jurisdiction with the judge of the probate division
of that court over all matters that are within the jurisdiction of the probate
division of that court under Chapter 2101., and other provisions, of the
Revised Code in addition to the jurisdiction of the domestic
relations-juvenile-probate division of that court otherwise specified in
division (Z)(1) of this section.

(2) The judge of the domestic relations-juvenile-probate division of the
court of common pleas of Marion county or the judge of the probate division
of the court of common pleas of Marion county, whichever of those judges
is senior in total length of service on the court of common pleas of Marion
county, regardless of the division or divisions of service, shall serve as the
clerk of the probate division of the court of common pleas of Marion
county.

(3) On and after February 9, 2003, all references in law to "the probate
court," "the probate judge," "the juvenile court," or "the judge of the juvenile
court" shall be construed, with respect to Marion county, as being references
to both "the probate division" and "the domestic relations-juvenile-probate
division" and as being references to both "the judge of the probate division"
and "the judge of the domestic relations- juvenile-probate division." On and
-after February 9, 2003, all references in law to "the clerk of the probate
court" shall be construed, with respect to Marion county, as being references
to the judge who is serving pursuant to division (Z)(2) of this section as the
clerk of the probate division of the court of common pleas of Marion
county.

(AA) In Muskingum county, the judge of the court of common pleas
whose term begins on January 2, 2003, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as the other judges of the court of common pleas of
Muskingum county and shall be elected and designated as the judge of the
court of common pleas, division of domestic relations. The judge shall be
assigned all divorce, dissolution of marriage, legal separation, and
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annulment cases, all cases arising under Chapter 3111. of the Revised Code,
all proceedings involving child support, the allocation of parental rights and
responsibilities for the care of children and the designation for the children
of a place of residence and legal custodian, parenting time, and visitation,
and all post-decree proceedings and matters arising from those cases and
proceedings, except in cases that for some special reason are assigned to
another judge of the court of common pleas. The judge shall be charged
with the assignment and division of the work of the division and with the
employment and supervision of the personnel of the division.

The judge shall designate the title, compensation, expense allowances,
hours, leaves of absence, and vacations of the personnel of the division and
shall fix the duties of the personnel of the division. The duties of the
personnel of the division, in addition to other statutory duties, shall include
the handling, servicing, and investigation of divorce, dissolution of
marriage, legal separation, and annulment cases, cases arising under Chapter
3111. of the Revised Code, and proceedings involving child support, the
allocation of parental rights and responsibilities for the care of children and
the designation for the children of a place of residence and legal custodian,
parenting time, and visitation and providing any counseling and conciliation
services that the division makes available to persons, whether or not the
persons are parties to an action pending in the division, who request the
services.

(BB) In Henry county, the judge of the court of common pleas whose
term begins on January 1, 2005, and successors, shall have the same
qualifications, exercise the same powers and jurisdiction, and receive the
same compensation as the other judge of the court of common pleas of
Henry county and shall be elected and designated as the judge of the court
of common pleas, division of domestic relations. The judge shall have all of
the powers relating to juvenile courts, and all cases under Chapter 2151. or
2152. of the Revised Code, all parentage proceedings arising under Chapter
3111. of the Revised Code over which the juvenile court has jurisdiction, all
divorce, dissolution of marriage, legal separation, and annulment cases, all
proceedings involving child support, the allocation of parental rights and
responsibilities for the care of children and the designation for the children
- of a place of residence and legal custodian, parenting time, and visitation,
and all post-decree proceedings and matters arising from those cases and
proceedings shall be assigned to that judge, except in cases that for some
special reason are assigned to the other judge of the court of common pleas.

(CC)(1) In Logan county, the judge of the court of common pleas whose
term begins January 2, 2005, and the successors to that judge, shall have the
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same qualifications, exercise the same powers and jurisdiction, and receive
the same compensation as the other judges of the court of common pleas of
Logan county and shall be elected and designated as judge of the court of
common pleas, domestic relations-juvenile-probate division. Except as
otherwise specified in this division, that judge, and the successors to that
judge, shall have all the powers relating to juvenile courts, and all cases
under Chapters 2151. and 2152. of the Revised Code, all cases arising under
Chapter 3111. of the Revised Code, all divorce, dissolution of marriage,
legal separation, and annulment cases, all proceedings involving child
support, the allocation of parental rights and responsibilities for the care of
children.and designation for the children of a place of residence and legal
custodian, parenting time, and visitation, and all post-decree proceedings
and matters arising from those cases and proceedings shall be assigned to
that judge and the successors to that judge. Notwithstanding any other
provision of any section of the Revised Code, on and after January 2, 2005,
the judge of the court of common pleas of Logan county whose term begins
on January 2, 2005, and the successors to that judge, shall have all the
powers relating to the probate division of the court of common pleas of
Logan county in addition to the powers previously specified in this division
and shall exercise concurrent jurisdiction with the judge of the probate
division of that court over all matters that are within the jurisdiction of the
probate division of that court under Chapter 2101., and other provisions, of
the Revised Code in addition to the jurisdiction of the domestic
relations-juvenile-probate division of that court otherwise specified in
division (CC)(1) of this section.

(2) The judge of the domestic relations-juvenile-probate division of the
court of common pleas of Logan county or the probate judge of the court of
common pleas of Logan county who is elected as the administrative judge of
the probate division of the court of common pleas of Logan county pursuant
to Rule 4 of the Rules of Superintendence shall be the clerk of the probate
division and juvenile division of the court of common pleas of Logan
county. The clerk of the court of common pleas who is elected pursuant to
section 2303.01 of the Revised Code shall keep all of the journals, records,
books, papers, and files pertaining to the domestic relations cases.

(3) On and after January 2, 2005, all references in law to "the probate
court," "the probate judge," "the juvenile court," or "the judge of the juvenile
court" shall be construed, with respect to Logan county, as being references
to both "the probate division" and the "domestic relations-juvenile-probate
division" and as being references to both "the judge of the probate division"
and the "judge of the domestic relations-juvenile-probate division." On and
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after January 2, 2005, all references in law to "the clerk of the probate court"
shall be construed, with respect to Logan county, as being references to the
judge who is serving pursuant to division (CC)(2) of this section as the clerk
of the probate division of the court of common pleas of Logan county.

(DD)(1) In Champaign county, the judge of the court of common pleas
whose term begins February 9, 2003, and the judge of the court of common
pleas whose term begins February 10, 2009, and the successors to those
judges, shall have the same qualifications, exercise the same powers and
jurisdiction, and receive the same compensation as the other judges of the
court of common pleas of Champaign county and shall be elected and
designated as judges of the court of common pleas, domestic
relations-juvenile-probate division. Except as otherwise specified in this
division, those judges, and the successors to those judges, shall have all the
powers relating to juvenile courts, and all cases under Chapters 2151. and
2152. of the Revised Code, all cases arising under Chapter 3111. of the
Revised Code, all divorce, dissolution of marriage, legal separation, and
annulment cases, all proceedings involving child support, the allocation of
parental rights and responsibilities for the care of children and the
designation for the children of a place of residence and legal custodian,
parenting time, and visitation, and all post-decree proceedings and matters
arising from those cases and proceedings shall be assigned to those judges
and the successors to those judges. Notwithstanding any other provision of
any section of the Revised Code, on and after February 9, 2009, the judges
designated by this division as judges of the court of common pleas of
Champaign county, domestic relations-juvenile-probate division, and the
successors to those judges, shall have all the powers relating to probate
courts in addition to the powers previously specified in this division and
shall exercise jurisdiction over all matters that are within the jurisdiction of
probate courts under Chapter 2101., and other provisions, of the Revised
Code in addition to the jurisdiction of the domestic
relations-juvenile-probate division otherwise specified in division (DD)(1)
of this section.

(2) On and after February 9, 2009, all references in law to "the probate
court," "the probate judge," "the juvenile court," or "the judge of the juvenile
court" shall be construed with respect to Champaign county as being
references to the "domestic relations-juvenile-probate division" and as being
references to the "judge of the domestic relations-juvenile-probate division."
On and after February 9, 2009, all references in law to "the clerk of the
probate court" shall be construed with respect to Champaign county as being
references to the judge who is serving pursuant to Rule 4 of the Rules of
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Superintendence for the Courts of Ohio as the administrative judge of the
court of common pleas, domestic relations-juvenile-probate division.

(EE) If a judge of the court of common pleas, division of domestic
relations, or juvenile judge, of any of the counties mentioned in this section
is sick, absent, or unable to perform that judge's judicial duties or the
volume of cases pending in the judge's division necessitates it, the duties of
that judge shall be performed by another judge of the court of common pleas
of that county, assigned for that purpose by the presiding judge of the court
of common pleas of that county to act in place of or in conjunction with that
judge, as the case may require.

Sec. 2301.18. The court of common pleas shall appomt a steongraphie
reporter as the official sherthand reporter of sueh the court;-whe—shall-held
the-appeintment for a term not exceeding three years from-the-date-thereef,
unless removed by the court; after a good cause shown; for neglect of duty,
misconduct in office, or incompetency. Swek The court may appoint
assistant reporters as the business of the court requires for terms not

exceeding three years under one appointment. The official sherthand
reporter and assistant reporters shall take an oath faithfully and impartially

to discharge the duties of saeh-pesitien their positions.
Sec. 2301.20. Bpen-the-trial-ofa All civil er and criminal aetien actions

in the court of common pleas—é—eﬁher—pa—rt—y—te—the—&e&eﬂ—ei—hrs—aﬁemey

eﬁhe%ease—t—he—s-heﬁh&nd shall be recorded The 1eporter shall take accurate

shef&hané notes of or electronically record the oral testlmony or-other—oral

. The notes and electronic records shall be filed in the office of
the official sherthand reporter and carefully preserved for either of the
following periods of time:

(A) If the action is not a capital case, the notes and electronic records
shall be preserved for the period of time specified by the court of common
pleas, which period of time shall not be longer than the period of time that
the other records of the particular action are required to be kepts.

(B) If the action is a capital case, the notes and electronic records shall
be preserved for the longer of ten years or until the final disposition of the
action and exhaustion of all appeals.

Sec. 2301.21. In every case reperted recorded as provided in section
2301.20 of the Revised Code, there shall be taxed for each day's service of
the official or assistant sherthand reporters a fee of twenty-five dollars, to be
collected as other costs in the case. The fees so collected shall be paid
quarterly by the clerk of the court of common pleas in which the cases were
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tried into the treasury of the county and shall be credited by the county
treasurer to the general fund.

Sec. 2301.22. Each sherthand reporter shall receive suek the
compensation as that the court of common pleas making the appointment
fixes. Suek That compensation shall be in place of all per diem
compensation in suek those courts. In case sueh the appointment is for a
term of less than one year, sueh the court may allow a per diem
compensation to be fixed by the court, plus actual and necessary expenses
incurred, for each day such—sherthand the reporter is actually engaged in
taking testimony or performing other duties under the orders of suehk the
court, which allowance shall be in full payment for all services so rendered.

The county auditor shall issue warrants on the county treasurer for the
payment of sueh the compensation under this section in equal monthly
installments;—when if the compensation is allowed annually, and whes in
case of services per diem, for the amount of the bill approved by the court,
from the general fund upon the presentation of a certified copy of the journal
entry of appointment and compensation of sueh-sherthand the reporters.

Sec. 2301.23. When sherthand notes have been taken or an electronic
recording has been made in a case as provided in section 2301.20 of the
Revised Code, if the court; or either party to the suit er-his-atterney; requests

written transcripts of any portion of sueh-netes-intonghand the proceeding,
- the sherthand reporter reporting the case shall make full and accurate

transcripts of the notes fer—the—use—ofsueh—eourt—or—party or electronic
recording. The court may direct the official sherthand reporter to furnish to
the court and the parties copies of decisions rendered and charges delivered
by the court in pending cases.

When the compensation for transcripts, copies of decisions, or charges
is taxed as a part of the costs, sueh the transcripts, copies of decisions, and
charges shall remain on file with the papers of the case.

Sec. 2301.24. The compensation of sherthand reporters for making
written transcripts and-eepies as provided in section 2301.23 of the Revised
Code shall be fixed by the—udges—of the court of common pleas of the
county whereir in which the trial is had held. Sweh If more than one

transcript of the same testimony or proceeding is ordered. the reporter shall
make copies of the transcript at cost pursuant to division (B)(1) of section

149.43 of the Revised Code or shall provide an electronic copy of the
transcript free of charge. The compensation shall be paid ferthwith by the
party for whose benefit a transcript is made. The compensation for

transcripts ei:-tesaﬂaeﬁy requested by the prosecuting attorney during-trial or
an indigent defendant in criminal cases or by the trial judge; in either civil or
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criminal cases, and for copies of decisions and charges furnished by
direction of the court shall be paid from the county treasury; and taxed and
collected as costs.

Sec. 2301.25. When ordered by the prosecuting attorney or the
defendant in a criminal #sal; case or when ordered by a judge of the court of
common pleas fer—his—use; in either civil or criminal cases, the costs of
transcnpts mentionedin-section230+23-of the Revised-Code; shall be taxed
as costs in the case, collected as other costs, whether sueh the transcripts
have been prepaid or not, as provided by section 2301.24 of the Revised
Code, and paid by the clerk of the court of common pleas; quarterly; into the
county treasury, and credited to the general fund. If, upon final judgment,
the costs or any part thereefshall-be of the costs are adjudged against a

defendant in a criminal case, he the defendant shall be allowed credit on the
cost bill of the amount paid by—him for the transcript he the defendant
ordered and, if the costs are finally adjudged against the state, the defendant
shall have his the defendant's deposit refunded. When—mere—than—one

transcripts shall be taken and received as prima-facie evidence of their
correctness. When If the testimony of witnesses is taken before the grand
jury by sherthand reporters, they shall receive for sueh the transcripts as-are
eféefed—by-the-pfeseeimﬂg—a{-temey the same compensatlon perfolie and be
paid therefor in the same manner as provided in this section and section
2301.24 of the Revised Code.

Sec. 2301.26. Sherthand-reperters Reporters appointed under seetions
section 2301.18 and—230+19 of the Revised Code; may be appointed
referees to take and report evidence in causes pending in any of the courts of
this state. In the taking of evidence as sueh referees, they the reporters may
administer oaths to witnesses. They shall be furnished by the board of

county commissioners with a suitable room in the courthouse, and with
stattonery; supplies and ether equipment necessary i for the proper
discharge of their duties and for the preservation of their stenegraphie notes
and electronic records. Suek The notes and electronic records shall be the
property of the county and carefully preserved in the office of the sherthand
reporters.

Sec. 2301.27. (A)(1)(a) The court of common pleas may establish a
county department of probation. The establishment of the department shall
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be entered upon the journal of the court, and the clerk of the court of
common pleas shall certify a copy of the journal entry establishing the
department to each elective officer and board of the county. The department
shall consist of a chief probation officer and the number of other probation
officers and employees, clerks, and stenographers that is fixed from time to
time by the court. The court shall appoint those individuals, fix their
salaries, and supervise their work.

(b) When appointing a chief probation officer, the court shall do all of
the following:

(1) Publicly advertise the position on the court's web site, including, but
not limited to, the job description, qualifications for the position, and the
application requirements; '

(i1)) Conduct a competitive hiring process that adheres to state and
federal equal employment opportunity laws;

(i11) Review applicants who meet the posted qualifications and comply
with the application requirements.

(c) The court shall not appoint as a probation officer any person who
does not possess the training, experience, and other qualifications prescribed
by the adult parole authority created by section 5149.02 of the Revised
Code. Probation officers have all the powers of regular police officers and
shall perform any duties that are designated by the judge or judges of the
court. All positions within the department of probation shall be in the
classified service of the civil service of the county.

(2) If two or more counties desire to jointly establish a probation
department for those counties, the judges of the courts of common pleas of
those counties may establish a probation department for those counties. If a
probation department is established pursuant to division (A)(2) of this
section to serve more than one county, the judges of the courts of common
pleas that established the department shall designate the county treasurer of
one of the counties served by the department as the treasurer to whom
probation fees paid under section 2951.021 of the Revised Code are to be
appropriated and transferred under division (A)(2) of section 321.44 of the
Revised Code for deposit into the multicounty probation services fund
established under division (B) of section 321.44 of the Revised Code.

The cost of the administration and operation of a probation department
established for two or more counties shall be prorated to the respective
counties on the basis of population.

(3) Probation officers shall receive, in addition to their respective
salaries, their necessary and reasonable travel and other expenses incurred in
the performance of their duties. Their salaries and expenses shall be paid
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monthly from the county treasury in the manner provided for the payment of
the compensation of other appointees of the court.

(4) Prebatien Adult probation officers shall be trained in accordance
with a set of minimum standards that are established by the adult parole
authority of the department of rehabilitation and correction.

(B)(1) In lieu of establishing a county department of probation under
division (A) of this section and in lieu of entering into an agreement with the
adult parole authority as described in division (B) of section 2301.32 of the
Revised Code, the court of common pleas may request the board of county
commissioners to contract with, and upon that request the board may
contract with, any nonprofit, public or private agency, association, or
organization for the provision of probation services and supervisory services
for persons placed under community control sanctions. The contract shall
specify that each individual providing the probation services and
supervisory services shall possess the training, experience, and other
qualifications prescribed by the adult parole authority. The individuals who
provide the probation services and supervisory services shall not be included
in the classified or unclassified civil service of the county.

(2) In lieu of establishing' a county department of probation under
division (A) of this section and in lieu of entering into an agreement with the
adult parole authority as described in division (B) of section 2301.32 of the
Revised Code, the courts of common pleas of two or more adjoining
counties jointly may request the boards of county commissioners of those
counties to contract with, and upon that request the boards of county
commissioners of two or more adjoining counties jointly may contract with,
any nonprofit, public or private agency, association, or organization for the
provision of probation services and supervisory services for persons placed
under community control sanctions for those counties. The contract shall
specify that each individual providing the probation services and
supervisory services shall possess the training, experience, and other
qualifications prescribed by the adult parole authority. The individuals who
provide the probation services and supervisory services shall not be included
in the classified or unclassified civil service of any of those counties.

(C) The chief probation officer may grant permission to a probation
officer to carry firearms when required in the discharge of official duties if
the probation officer has successfully completed a basic firearm training
program that is approved by the executive director of the Ohio peace officer
training commission. A probation officer who has been granted permission
to carry a firearm in the discharge of official duties, annually shall
successfully complete a firearms requalification program in accordance with
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section 109.801 of the Revised Code.

(D) As used in this section and sections 2301.28 to 2301.32 of the
Revised Code, "community control sanction" has the same meaning as in
section 2929.01 of the Revised Code.

Sec. 2301.271. (A) The adult parole authority of the department of
rehabilitation and correction shall develop minimum standards for the
training of adult probation officers as provided by section 2301.27 of the
Revised Code. The adult parole authority shall consult and collaborate with
the supreme court in developing the standards.

(B) Within six months after the-effeetive-date-ef-thisseetion September
30, 2011, the department of rehabilitation and correction shall make
available a copy of the minimum standards to the following entities:

(1) Every municipal court, county court, and court of common pleas;

(2) Every probation department.

Sec. 2301.571. (A) A person who has been convicted of or pleaded
guilty to an offense and who is confined in a community-based correctional
facility or district community-based correctional famhty—mﬂess—mégeﬁ— is
financially responsible for the payment of any medical expense or service
requested by and prov1ded to that person.

service—provided: No person confined in a community-based correctional
facility or district community-based correctional facility shall be denied any
necessary medical care because of inability to pay for medical treatment or
service.
(C) Anyfee—paid-byaperson—under Nothing in this section shall be
dedueted—frem cause a community-based correctional facility or district
community-based correctional facility to be responsible for the payment of
any med1ca1 or éeﬁm{—ees%s—tha{—the—pefseﬂ%eféefeé—te—retm-bﬁfseﬂﬁéer—&

er—te—repay—&ader—a—pehey&dep%eé—kméef other health care expenses mcurred
in connection with an offender who is serving a term in the facility pursuant

to section 292937 2929.16 of the Revised Code.
Sec. 2305.01. Except as otherwise provided by this section or section
2305.03 of the Revised Code, the court of common pleas has original
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jurisdiction in all civil cases in which the sum or matter in dispute exceeds
the exclusive original jurisdiction of county courts and appellate jurisdiction
from the decisions of boards of county commissioners. The court of
common pleas shall not have jurisdiction, in any tort action to which the
amounts apply, to award punitive or exemplary damages that exceed the
amounts set forth in section 2315.21 of the Revised Code. The court of
common pleas shall not have jurisdiction in any tort action to which the
limits apply to enter judgment on an award of compensatory damages for
noneconomic loss in excess of the limits set forth in section 2315.18 of the
Revised Code.

The court of common pleas may on its own motion transfer for trial any
action in the court to-any municipal court in the county having concurrent
jurisdiction of the subject matter of, and the parties to, the action, if the
amount sought by the plaintiff does not exceed one thousand dollars and if
the judge or presiding judge of the municipal court concurs in the proposed
transfer. Upon the issuance of an order of transfer, the clerk of courts shall
remove to the designated municipal court the entire case file. Any untaxed
portion of the common pleas deposit for court costs shall be remitted to the
municipal court by the clerk of courts to be applied in accordance with
section 1901.26 of the Revised Code, and the costs taxed by the municipal
court shall be added to any costs taxed in the common pleas court.

The court of common pleas has jurisdiction in any action brought
pursuant to division (I) of section 37331+ 4781.40 of the Revised Code if
the residential premises that are the subject of the action are located within
the territorial jurisdiction of the court.

The courts of common pleas of Adams, Athens, Belmont, Brown,
Clermont, Columbiana, Gallia, Hamilton, Jefferson, Lawrence, Meigs,
Monroe, Scioto, and Washington counties have jurisdiction beyond the
north or northwest shore of the Ohio river extending to the opposite shore
line, between the extended boundary lines of any adjacent counties or
adjacent state. Each of those courts of common pleas has concurrent
jurisdiction on the Ohio river with any adjacent court of common pleas that
borders on that river and with any court of Kentucky or of West Virginia
that borders on the Ohio river and that has jurisdiction on the Ohio river
under the law of Kentucky or the law of West Virginia, whichever is
applicable, or under federal law.

Sec. 2305.02. A The court of common pleas in the county where the

underlying criminal action was initiated has exclusive, original jurisdiction
to hear and determine an a civil action or proceeding that is commenced by

an individual who seeks a determination by that court that the individual
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“(5) of section 2743.48 of the Revised Code

satisfies divisions (A)(1) to

el 0 eluded—off _ela
; i : . If the that court
enters the requested determination, it shall comply with division (B) of that
section.

Sec. 2307.89. The following apply to all tort actions for silicosis or
mixed dust disease claims brought against a premises owner to recover
damages or other relief for exposure to silica or mixed dust on the premises
owner's property:

(A) A premises owner is not liable for any injury to any individual
resulting from silica or mixed dust exposure unless that individual's alleged
exposure occurred while the individual was at the premises owner's
property.

(B) If exposure to silica or mixed dust is alleged to have occurred before
January 1, 1972, it is presumed that a premises owner knew that this state
had adopted safe levels of exposure for silica or mixed dust and that
products containing silica or mixed dust were used on its property only at
levels below those safe levels of exposure. To rebut this presumption, the
plaintiff must prove by a preponderance of the evidence that the premises
owner knew or should have known that the levels of silica or mixed dust in
the immediate breathing zone of the plaintiff regularly exceeded the
threshold limit values adopted by this state and that the premises owner
allowed that condition to persist.

(C)(1) A premises owner is presumed to be not liable for any injury to
any invitee who was engaged to work with, install, or remove products
containing silica or mixed dust on the premises owner's property if the
invitee's employer held itself out as qualified to perform the work. To rebut
this presumption, the plaintiff must demonstrate by a preponderance of the
evidence that the premises owner had actual knowledge of the potential
dangers of the products containing silica or mixed dust at the time of the
alleged exposure that was superior to the knowledge of both the invitee and
the invitee's employer.

(2) A premises owner that hired a contractor before January 1, 1972, to
perform the type of work at the premises owner's property that the
contractor was qualified to perform cannot be liable for any injury to any
individual resulting from silica or mixed dust exposure caused by any of the
contractor's employees or agents on the premises owner's property unless the
premises owner directed the activity that resulted in the injury or gave or
denied permission for the critical acts that led to the individual's injury.
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(3) If exposure to silica or mixed dust is alleged to have occurred after
January 1, 1972, a premises owner is not liable for any injury to any
individual resulting from that exposure caused by a contractor's employee or
agent on the premises owner's property unless the plaintiff establishes the
premises owner's intentional violation of an established safety standard that
was in effect at the time of the exposure and that the alleged violation was in
the plaintiff's breathing zone and was the proximate cause of the plaintiff's
medical condition.

(D) As used in this section:

(1) "Threshold limit values" means the maximum allowable
concentration of silica, or other dust, set forth in regulation 247 of the
"regulations for the prevention and control of diseases resulting from
exposure to toxic fumes, vapors, mists, gases, and dusts in order to preserve
and protect the public health," as adopted by the former public health
council of the department of health on January 1, 1947, and set forth by the
industrial commission of Ohio in bulletin no. 203, "specific requirements
and general safety standards of the industrial commission of Ohio for work
shops and factories, chapter XV, ventilation and exhausts," effective January
3, 1958,

(2) "Established safety standard" means that, for the years after 1971,
the concentration of silica or mixed dust in the breathing zone of the worker
does not exceed the maximum allowable exposure limits for the eight-hour
time-weighted average airborne concentration as promulgated by the
occupational safety and health administration (OSHA) in effect at the time
of the alleged exposure.

(3) "Employee" means an individual who performs labor or provides
construction services pursuant to a construction contract, as defined in
section 4123.79 of the Revised Code, or a remodeling or repair contract,
whether written or oral, if at least ten of the following criteria apply:

(a) The individual is required to comply with instructions from the other
contracting party regarding the manner or method of performing services.

(b) The individual is required by the other contracting party to have
particular training.

(c) The individual's services are integrated into the regular functioning
of the other contracting party.

(d) The individual is required to perform the work personally.

(e) The individual is hired, supervised, or paid by the other contracting
party.

() A continuing relationship exists between the individual and the other
contracting party that contemplates continuing or recurring work even if the
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work is not full time.

(g) The individual's hours of work are established by the other
contracting party.

(h) The individual is required to devote full time to the business of the
other contracting party.

(1) The individual is required to perform the work on the premises of the
other contracting party.

(j) The individual is required to follow the order of work set by the other
contracting party.

(k) The individual is required to make oral or written reports of progress
to the other contracting party.

(1) The individual is paid for services on a regular basis, including
hourly, weekly, or monthly.

(m) The individual's expenses are paid for by the other contracting
party.

(n) The individual's tools and materials are furnished by the other
contracting party.

(o) The individual is provided with the facilities used to perform
services.

(p) The individual does not realize a profit or suffer a loss as a result of
the services provided.

(q) The individual is not performing services for a number of employers
at the same time.

(r) . The individual does not make the same services avallable to the
general public.

(s) The other contracting party has a rlght to discharge the individual.

(t) The individual has the right to end the relationship with the other
contracting party without incurring liability pursuant to an employment
contract or agreement.

Sec. 2317.02. The following persons shall not testify in certain respects:

(A)(1) An attorney, concerning a communication made to the attorney
by a client in that relation or the attorney's advice to a client, except that the
attorney may testify by express consent of the client or, if the client is
deceased, by the express consent of the surviving spouse or the executor or
administrator of the estate of the deceased client. However, if the client
voluntarily testifies or is deemed by section 2151.421 of the Revised Code
to have waived any testimonial privilege under this division, the attorney
may be compelled to testify on the same subject.

The testimonial privilege established under this division does not apply
concerning a communication between a client who has since died and the
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deceased client's attorney if the communication is relevant to a dispute
between parties who claim through that deceased client, regardless of
whether the claims are by testate or intestate succession or by inter vivos
transaction, and the dispute addresses the competency of the deceased client
when the deceased client executed a document that is the basis of the dispute
or whether the deceased client was a victim of fraud, undue influence, or
duress when the deceased client executed a document that is the basis of the
dispute. : »-

(2) An attorney, concerning a communication made to the attorney by a
client in that relationship or the attorney's advice to a client, except that if
the client is an insurance company, the attorney may be compelled to testify,
subject to an in camera inspection by a court, about communications made
by the client to the attorney or by the attorney to the client that are related to
the attorney's aiding or furthering an ongoing or future commission of bad
faith by the client, if the party seeking disclosure of the communications has
made a prima-facie showing of bad faith, fraud, or criminal misconduct by
the client.

(B)(1) A physician or a dentist concerning a communication made to the
physician or dentist by a patient in that relation or the physician's or dentist's
advice to a patient, except as otherwise provided in this division, division
(B)(2), and division (B)(3) of this section, and except that, if the patient is
deemed by section 2151.421 of the Revised Code to have waived any
testimonial privilege under this division, the physician may be compelled to
testify on the same subject.

The testimonial privilege established under this division does not apply,
and a physician or dentist may testify or may be compelled to testify, in any
of the following circumstances:

(a) In any civil action, in accordance with the discovery provisions of
the Rules of Civil Procedure in connection with a civil action, or in
connection with a claim under Chapter 4123. of the Revised Code, under
any of the following circumstances:

(i) If the patient or the guardian or other legal representative of the
patient gives express consent;

(i1) If the patient is deceased, the spouse of the patient or the executor or
administrator of the patient's estate gives express consent;

(iii) If a medical claim, dental claim, chiropractic claim, or optometric
claim, as defined in section 2305.113 of the Revised Code, an action for
wrongful death, any other type of civil action, or a claim under Chapter
4123. of the Revised Code is filed by the patient, the personal representative
of the estate of the patient if deceased, or the patient's guardian or other
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legal representative.

(b) In any civil action concerning court-ordered treatment or services
received by a patient, if the court-ordered treatment or services were ordered
as part of a case plan journalized under section 2151.412 of the Revised
Code or the court-ordered treatment or services are necessary or relevant to
dependency, neglect, or abuse or temporary or permanent custody
proceedings under Chapter 2151. of the Revised Code.

(c) In any criminal action concerning any test or the results of any test
that determines the presence or concentration of alcohol, a drug of abuse, a
combination of them, a controlled substance, or a metabolite of a controlled
substance in the patient's whole blood, blood serum or plasma, breath, urine,
or other bodily substance at any time relevant to the criminal offense in
question.

(d) In any criminal action against a physician or dentist. In such an
action, the testimonial privilege established under this division does not
prohibit the admission into evidence, in accordance with the Rules of
Evidence, of a patient's medical or dental records or other communications
between a patient and the physician or dentist that are related to the action
and obtained by subpoena, search warrant, or other lawful means. A court
that permits or compels a physician or dentist to testify in such an action or
permits the introduction into evidence of patient records or other
communications in such an action shall require that appropriate measures be
taken to ensure that the confidentiality of any patient named or otherwise
identified in the records is maintained. Measures to ensure confidentiality
that may be taken by the court include sealing its records or deleting specific
information from its records.

(e)(1) If the communication was between a patient who has since died
and the deceased patient's physician or dentist, the communication is
relevant to a dispute between parties who claim through that deceased
patient, regardless of whether the claims are by testate or intestate
succession or by inter vivos transaction, and the dispute addresses the
competency of the deceased patient when the deceased patient executed a
document that is the basis of the dispute or whether the deceased patient was
a victim of fraud, undue influence, or duress when the deceased patient
executed a document that is the basis of the dispute. '

(i1) If neither the spouse of a patient nor the executor or administrator of
that patient's estate gives consent under division (B)(1)(a)(ii) of this section,
testimony or the disclosure of the patient's medical records by a physician,
dentist, or other health care provider under division (B)(1)(e)(i) of this
section is a permitted use or disclosure of protected health information, as
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defined in 45 C.F.R. 160.103, and an authorization or opportunity to be
heard shall not be required.

(iii) Division (B)(1)(e)(i) of this section does not require a mental health
professional to disclose psychotherapy notes, as defined in 45 C.F.R.
164.501.

(iv) An interested person who objects to testimony or disclosure under
division (B)(1)(e)(i) of this section may seek a protective order pursuant to
Civil Rule 26. g

(v) A person to whom protected health information is disclosed under
division (B)(1)(e)(i) of this section shall not use or disclose the protected
health information for any purpose other than the litigation or proceeding for
which the information was requested and shall return the protected health
information to the covered entity or destroy the protected health
information, including all copies made, at the conclusion of the litigation or
proceeding. ‘

(2)(a) If any law enforcement officer submits a written statement to a
health care provider that states that an official criminal investigation has
begun regarding a specified person or that a criminal action or proceeding
has been commenced against a specified person, that requests the provider
to supply to the officer copies of any records the provider possesses that
pertain to any test or the results of any test administered to the specified
person to determine the presence or concentration of alcohol, a drug of
abuse, a combination of them, a controlled substance, or a metabolite of a
controlled substance in the person's whole blood, blood serum or plasma,
breath, or urine at any time relevant to the criminal offense in question, and
that conforms to section 2317.022 of the Revised Code, the provider, except
to the extent specifically prohibited by any law of this state or of the United
States, shall supply to the officer a copy of any of the requested records the
provider possesses. If the health care provider does not possess any of the
requested records, the provider shall give the officer a written statement that
indicates that the provider does not possess any of the requested records.

(b) If a health care provider possesses any records of the type described
in division (B)(2)(a) of this section regarding the person in question at any
time relevant to the criminal offense in question, in lieu of personally
testifying as to the results of the test in question, the custodian of the records
may submit a certified copy of the records, and, upon its submission, the
certified copy is qualified as authentic evidence and may be admitted as
evidence in accordance with the Rules of Evidence. Division (A) of section
2317.422 of the Revised Code does not apply to any certified copy of
records submitted in accordance with this division. Nothing in this division
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shall be construed to limit the right of any party to call as a witness the
person who administered the test to which the records pertain, the person
under whose supervision the test was administered, the custodian of the
records, the person who made the records, or the person under whose
supervision the records were made.

(3)(a) If the testimonial privilege described in division (B)(1) of this
section does not apply as provided in division (B)(1)(a)(iii) of this section, a
physician or dentist may be compelled to testify or to submit to discovery
under the Rules of Civil Procedure only as to a communication made to the
physician or dentist by the patient in question in that relation, or the
physician's or dentist's advice to the patient in question, that related causally
or historically to physical or mental injuries that are relevant to issues in the
medical claim, dental claim, chiropractic claim, or optometric claim, action
for wrongful death, other civil action, or claim under Chapter 4123. of the
Revised Code. ,

(b) If the testimonial privilege described in division (B)(1) of this
section does not apply to a physician or dentist as provided in division
(B)(1)(c) of this section, the physician or dentist, in lieu of personally
testifying as to the results of the test in question, may submit a certified copy
of those results, and, upon its submission, the certified copy is qualified as
~authentic evidence and may be admitted as evidence in accordance with the
Rules of Evidence. Division (A) of section 2317.422 of the Revised Code
does not apply to any certified copy of results submitted in accordance with
this division. Nothing in this division shall be construed to limit the right of
any party to call as a witness the person who administered the test in
question, the person under whose supervision the test was administered, the
custodian of the results of the test, the person who compiled the results, or
the person under whose supervision the results were compiled.

(4) The testimonial privilege described in division (B)(1) of this section
is not waived when a communication is made by a physician to a pharmacist
or when there is communication between a patient and a pharmacist in
furtherance of the physician-patient relation.

(5)(a) As used in divisions (B)(1) to (4) of this section,
"communication" means acquiring, recording, or transmitting any
information, in any manner, concerning any facts, opinions, or statements
necessary to enable a physician or dentist to diagnose, treat, prescribe, or act
for a patient. A "communication" may include, but is not limited to, any
medical or dental, office, or hospital communication such as a record, chart,
letter, memorandum, laboratory test and results, x-ray, photograph, financial
statement, diagnosis, or prognosis.
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(b) As used in division (B)(2) of this section, "health care provider"
means a hospital, ambulatory care facility, long-term care facility,
pharmacy, emergency facility, or health care practitioner.

(c) As used in division (B)(5)(b) of this section:

(1) "Ambulatory care facility" means a facility that provides medical,
diagnostic, or surgical treatment to patients who do not require
hospitalization, including a dialysis center, ambulatory surgical facility,
cardiac catheterization facility, diagnostic imaging center, extracorporeal
shock wave lithotripsy center, home health agency, inpatient hospice,
birthing center, radiation therapy center, emergency facility, and an urgent
care center. "Ambulatory health care facility" does not include the private
office of a physician or dentist, whether the office is for an individual or
group practice.

(i1) "Emergency facility" means a hospital emergency department or any
other facility that provides emergency medical services.

(iii) "Health care practitioner" has the same meaning as in section
4769.01 of the Revised Code.

(iv) "Hospital" has the same meaning as in section 3727.01 of the
Revised Code.

(v) "Long-term care facility means a nursing home, residential care
facility, or home for the aging, as those terms are defined in section 3721.01
of the Revised Code; an—adult—eare a residential facility;—as—defined—in
licensed under section 54970 5119.22 of the Revised Code that provides
accommodations. supervision, and personal care services for three to sixteen
unrelated adults; a nursing facility or intermediate care facility for the
mentally retarded, as those terms are defined in section 5111.20 of the
Revised Code; a facility or portion of a facility certified as a skilled nursing
facility under Title XVIII of the "Social Security Act," 49 Stat. 286 (1965),
42 U.S.C.A. 1395, as amended.

(vi) "Pharmacy" has the same meaning as in section 4729.01 of the
Revised Code.

(d) As used in divisions (B)(1) and (2) of this section, "drug of abuse"
has the same meaning as in section 4506.01 of the Revised Code.

(6) Divisions (B)(1), (2), (3), (4), and (5) of this section apply to doctors
of medicine, doctors of osteopathic medicine, doctors of podiatry, and
dentists.

(7) Nothing in divisions (B)(1) to (6) of this section affects, or shall be
construed as affecting, the immunity from civil liability conferred by section
307.628 of the Revised Code or the immunity from civil liability conferred
by section 2305.33 of the Revised Code upon physicians who report an
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employee's use of a drug of abuse, or a condition of an employee other than
one involving the use of a drug of abuse, to the employer of the employee in
accordance with division (B) of that section. As used in division (B)(7) of
this section, "employee," "employer," and "physician" have the same
meanings as in section 2305.33 of the Revised Code.

(C)(1) A cleric, when the cleric remains accountable to the authority of
that cleric's church, denomination, or sect, concerning a confession made, or
any information confidentially communicated, to the cleric for a religious
counseling purpose in the cleric's professional character. The cleric may
testify by express consent of the person making the communication, except
when the disclosure of the information is in violation of a sacred trust and
except that, if the person voluntarily testifies or is deemed by division
(A)(4)(c) of section 2151.421 of the Revised Code to have waived any
testimonial privilege under this division, the cleric may be compelled to
testify on the same subject except when disclosure of the information is in
violation of a sacred trust.

(2) As used in division (C) of this section:

(a) "Cleric" means a member of the clergy, rabbi, priest, Christian
Science practitioner, or regularly ordained, accredited, or licensed minister
of an established and legally cognizable church, denomination, or sect.

(b) "Sacred trust" means a confession or confidential communication
made to a cleric in the cleric's ecclesiastical capacity in the course of
discipline enjoined by the church to which the cleric belongs, including, but
not limited to, the Catholic Church, if both of the following apply:

(i) The confession or confidential communication was made directly to
the cleric.

(ii) The confession or confidential communication was made in the
manner and context that places the cleric specifically and strictly under a
level of confidentiality that is considered inviolate by canon law or church
doctrine.

(D) Husband or wife, concerning any communication made by one to
the other, or an act done by either in the presence of the other, during
coverture, unless the communication was made, or act done, in the known
presence or hearing of a third person competent to be a witness; and such
rule is the same if the marital relation has ceased to exist;

(E) A person who assigns a claim or interest, concerning any matter in
respect to which the person would not, if a party, be permitted to testify;

(F) A person who, if a party, would be restricted under section 2317.03
of the Revised Code, when the property or thing is sold or transferred by an
executor, administrator, guardian, trustee, heir, devisee, or legatee, shall be
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restricted in the same manner in any action or proceeding concerning the
property or thing.

(G)(1) A school guidance counselor who holds a valid educator license
from the state board of education as provided for in section 3319.22 of the
Revised Code, a person licensed under Chapter 4757. of the Revised Code
as a professional clinical counselor, professional counselor, social worker,
independent social worker, marriage and family therapist or independent
marriage and family therapist, or registered under Chapter 4757. of the
Revised Code as a social. work assistant concerning a confidential
communication received from a client in that relation or the person's advice
to a client unless any of the following applies:

(a) The communication or advice indicates clear and present danger to
the client or other persons. For the purposes of this division, cases in which
there are indications of present or past child abuse or neglect of the client
constitute a clear and present danger.

(b) The client gives express consent to the testimony.

(c) If the client is deceased, the surviving spouse or the executor or
administrator of the estate of the deceased client gives express consent.

(d) The client voluntarily testifies, in which case the school guidance
counselor or person licensed or registered under Chapter 4757. of the
Revised Code may be compelled to testify on the same subject.

(e) The court in camera determines that the information communicated
by the client is not germane to the counselor-client, marriage and family
therapist-client, or social worker-client relationship.

(f) A court, in an action brought against a school, its administration, or
any of its personnel by the client, rules after an in-camera inspection that the
testimony of the school guidance counselor is relevant to that action.

(g) The testimony is sought in a civil action and concerns court-ordered
treatment or services received by a patient as part of a case plan journalized
under section 2151.412 of the Revised Code or the court-ordered treatment
or services are necessary or relevant to dependency, neglect, or abuse or
temporary or permanent custody proceedings under Chapter 2151. of the
Revised Code.

(2) Nothing in division (G)(1) of this section shall relieve a school
guidance counselor or a person licensed or registered under Chapter 4757.
of the Revised Code from the requirement to report information concerning
child abuse or neglect under section 2151.421 of the Revised Code.

(H) A mediator acting under a mediation order issued under division (A)
of section 3109.052 of the Revised Code or otherwise issued in any
proceeding for divorce, dissolution, legal separation, annulment, or the
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allocation of parental rights and responsibilities for the care of children, in
any action or proceeding, other than a criminal, delinquency, child abuse,
child neglect, or dependent child action or proceeding, that is brought by or
against either parent who takes part in mediation in accordance with the
order and that pertains to the mediation process, to any information
discussed or presented in the mediation process, to the allocation of parental
rights and responsibilities for the care of the parents' children, or to the
awarding of parenting time rights in relation to their children;

(I) A communications assistant, acting within the scope of the
communication assistant's authority, when providing telecommunications
relay service pursuant to section 4931.06 of the Revised Code or Title II of
the "Communications Act of 1934," 104 Stat. 366 (1990), 47 U.S.C. 225,
concerning a communication made through a telecommunications relay
service. Nothing in this section shall limit the obligation of a
communications assistant to divulge information or testify when mandated
by federal law or regulation or pursuant to subpoena in a criminal
proceeding.

Nothing in this section shall limit any immunity or privilege granted
under federal law or regulation.

(N)(1) A chiropractor in a civil proceeding concerning a communication
made to the chiropractor by a patient in that relation or the chiropractor's
advice to a patient, except as otherwise provided in this division. The
testimonial privilege established under this division does not apply, and a
chiropractor may testify or may be compelled to testify, in any civil action,
in accordance with the discovery provisions of the Rules of Civil Procedure
in connection with a civil action, or in connection with a claim under
Chapter 4123. of the Revised Code, under any of the following
circumstances:

(a) If the patient or the guardian or other legal representative of the
patient gives express consent.

(b) If the patient is deceased, the spouse of the patient or the executor or
administrator of the patient's estate gives express consent.

(c) If a medical claim, dental claim, chiropractic claim, or optometric
claim, as defined in section 2305.113 of the Revised Code, an action for
wrongful death, any other type of civil action, or a claim under Chapter
4123. of the Revised Code is filed by the patient, the personal representative
of the estate of the patient if deceased, or the patient's guardian or other
legal representative.

(2) If the testimonial privilege described in division (J)(1) of this section
does not apply as provided in division (J)(1)(c) of this section, a chiropractor
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may be compelled to testify or to submit to discovery under the Rules of
Civil Procedure only as to a communication made to the chiropractor by the
patient in question in that relation, or the chiropractor's advice to the patient
in question, that related causally or historically to physical or mental injuries
that are relevant to issues in the medical claim, dental claim, chiropractic
claim, or optometric claim, action for wrongful death, other civil action, or
claim under Chapter 4123. of the Revised Code.

(3) The testimonial privilege established under this division does not
apply, and a chiropractor may testify or be compelled to testify, in any
criminal action or administrative proceeding.

(4) As used in this division, "communication" means acquiring,
recording, or transmitting any information, in any manner, concerning any
facts, opinions, or statements necessary to enable a chiropractor to diagnose,
treat, or act for a patient. A communication may include, but is not limited
to, any chiropractic, office, or hospital communication such as a record,
chart, letter, memorandum, laboratory test and results, x-ray, photograph,
financial statement, diagnosis, or prognosis.

(K)(1) Except as provided under division (K)(2) of this section, a
critical incident stress management team member concerning a
communication received from an individual who receives crisis response
services from the team member, or the team member's advice to the
individual, during a debriefing session.

(2) The testimonial privilege established under division (K)(1) of this
section does not apply if any of the following are true:

(a) The communication or advice indicates clear and present danger to
the individual who receives crisis response services or to other persons. For
purposes of this division, cases in which there are indications of present or
past child abuse or neglect of the individual constitute a clear and present
danger.

(b) The individual who received crisis response services gives express
consent to the testimony.

(c) If the individual who received crisis response services is deceased,
the surviving spouse or the executor or administrator of the estate of the
deceased individual gives express consent.

(d) The individual who received crisis response services voluntarily
testifies, in which case the team member may be compelled to testify on the
same subject.

(e) The court in camera determines that the information communicated
by the individual who received crisis response services is not germane to the
relationship between the individual and the team member.
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(f) The communication or advice pertains or is related to any criminal
act.

(3) As used in division (K) of this section:

(a) "Crisis response services" means consultation, risk assessment,
referral, and on-site crisis intervention services provided by a critical
incident stress management team to individuals affected by crisis or disaster.

(b) "Critical incident stress management team member" or '"team
member" means an individual specially trained to provide crisis response
services as a member of an organized community or local crisis response
team that holds membership in the Ohio critical incident stress management
network. :

(c) "Debriefing session" means a session at which crisis response
services are rendered by a critical incident stress management team member
during or after a crisis or disaster.

(L)(1) Subject to division (L)(2) of this section and except as provided
in division (L)(3) of this section, an employee assistance professional,
concerning a communication made to the employee assistance professional
by a client in the employee assistance professional's official capacity as an
employee assistance professional.

(2) Division (L)(1) of this section applies to an employee assistance

professional who meets either or both of the following requirements:
' (a) Is certified by the employee assistance certification commission to
engage in the employee assistance profession;

(b) Has education, training, and experience in all of the following:

(1) Providing workplace-based services designed to address employer
and employee productivity issues;

(i1) Providing assistance to employees and employees' dependents in
identifying and finding the means to resolve personal problems that affect
- the employees or the employees' performance;

(iii) Identifying and resolving productivity problems associated with an
employee's concerns about any of the following matters: health, marriage,
family, finances, substance abuse or other addiction, workplace, law, and
emotional issues;

(iv) Selecting and evaluating available community resources;

(v) Making appropriate referrals;

(vi) Local and national employee assistance agreements;

(vii) Client confidentiality.

(3) Division (L)(1) of this section does not apply to any of the
following:

(a) A criminal action or proceeding involving an offense under sections
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2903.01 to 2903.06 of the Revised Code if the employee assistance
professional's disclosure or testimony relates directly to the facts or
immediate circumstances of the offense;

(b) A communication made by a client to an employee assistance
professional that reveals the contemplation or commission of a crime or
serious, harmful act;

(c) A communication that is made by a client who is an unemancipated
minor or an adult adjudicated to be incompetent and indicates that the client
was the victim of a crime or abuse;

(d) A civil proceeding to determine an individual's mental competency
or-a criminal action in which a plea of not guilty by reason of insanity is
entered;

(e) A civil or criminal malpractice action brought against the employee
assistance professional;

(f) When the employee assistance professional has the express consent
of the client or, if the chent is deceased or disabled, the client's legal
representative;

(g) When the testimonial privilege otherwise provided by division
(L)(1) of this section is abrogated under law.

Sec. 2317.422. (A) Notwithstanding sections 2317.40 and 2317.41 of
the Revised Code but subject to division (B) of this section, the records, or
copies or photographs of the records, of a hospital, homes required to be
licensed pursuant to section 3721.01 of the Revised Code, and adult-eare
residential facilities required—te—be licensed pursuant to Chapter—SH9-
section 5119.22 of the Revised Code that provides accommodations,
supervision, and personal care services for three to sixteen unrelated adults,
in lieu of the testimony in open court of their custodian, person who made
them, or person under whose supervision they were made, may be qualified
as authentic evidence if any such person endorses thereon the person's
verified certification identifying such records, giving the mode and time of
their preparation, and stating that they were prepared in the usual course of
the business of the institution. Such records, copies, or photographs may not
be qualified by certification as provided in this section unless the party
intending to offer them delivers a copy of them, or of their relevant portions,
to the attorney of record for each adverse party not less than five days before
trial. Nothing in this section shall be construed to limit the right of any party
to call the custodian, person who made such records, or person under whose
supervision they were made, as a witness.

(B) Division (A) of this section does not apply to any certified copy of
the results of any test given to determine the presence or concentration of
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alcohol, a drug of abuse, a combination of them, a controlled substance, or a
metabolite of a controlled substance in a patient's whole blood, blood serum
or plasma, breath, or urine at any time relevant to a criminal offense that is
submitted in a criminal action or proceeding in accordance with division
(B)(2)(b) or (B)(3)(b) of section 2317.02 of the Revised Code.

Sec. 2317.56. (A) As used in this section:

(1) "Medical emergency" means a condition of a pregnant woman that,
in the reasonable judgment of the physician who is attending the woman,
creates an immediate threat of serious risk to the life or physical health of
the woman from the continuation of the pregnancy necessitating the
immediate performance or inducement of an abortion.

(2) "Medical necessity" means a medical condition of a pregnant woman
that, in- the reasonable judgment of the physician who is attending the
woman, so complicates the pregnancy that it necessitates the immediate
performance or inducement of an abortion.

(3) "Probable gestational age of the embryo or fetus" means the
gestational age that, in the judgment of a physician, is, with reasonable
probability, the gestational age of the embryo or fetus at the time that the
physician informs a pregnant woman pursuant to division (B)(1)(b) of this
section.

(B) Except when there is a medical emergency or medical necessity, an
abortion shall be performed or induced only if all of the following
conditions are satisfied:

(1) At least twenty-four hours prior to the performance or inducement of
the abortion, a physician meets with the pregnant woman in person in an
individual, private setting and gives her an adequate opportunity to ask
questions about the abortion that will be performed or induced. At this
meeting, the physician shall inform the pregnant woman, verbally or, if she
is hearing impaired, by other means of communication, of all of the
following: '

(a) The nature and purpose of the particular abortion procedure to be
used and the medical risks associated with that procedure;

(b) The probable gestational age of the embryo or fetus;

(c) The medical risks associated with the pregnant woman carrying the
pregnancy to term.

The meeting need not occur at the facility where the abortion is to be
performed or induced, and the physician involved in the meeting need not be
affiliated with that facility or with the physician who is scheduled to
perform or induce the abortion.

(2) At least twenty-four hours prior to the performance or inducement of
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the abortion, one or more physicians or one or more agents of one or more
physicians do each of the following in person, by telephone, by certified
mail, return receipt requested, or by regular mail ev1denced by a certificate
of mailing:

(a) Inform the pregnant woman of the name of the physician who is -
scheduled to perform or induce the abortion;

(b) Give the pregnant woman copies of the published materials
described in division (C) of this section;

(c) Inform the pregnant woman that the materials given pursuant to
division (B)(2)(b) of this section are previded published by the state and that
they describe the embryo or fetus and list agencies that offer alternatives to
abortion. The pregnant woman may choose to examine or not to examine the
materials. A physician or an agent of a physician may choose to be
disassociated from the materials and may choose to comment or not
comment on the materials.

(3) Prior to the performance or inducement of the abortion, the pregnant
woman signs a form consenting to the abortion and certifies both of the
following on that form:

(a) She has received the information and materials described in
divisions (B)(1) and (2) of this section, and her questions about the abortion
that will be performed or induced have been answered in a satisfactory
manner.

(b) She consents to the particular abortion voluntarily, knowingly,
intelligently, and without coercion by any person, and she is not under the
influence of any drug of abuse or alcohol.

(4) Prior to the performance or inducement of the abortion, the
physician who is scheduled to perform or induce the abortion or the
physician's agent receives a copy of the pregnant woman's signed form on
which she consents to the abortion and that includes the certification
required by division (B)(3) of this section.

(C) The department of health shall eause—te—be—published publish in
English and in Spanish, in a typeface large enough to be clearly legible, and
in an easily comprehensible format the following materials on the
department's web site:

(1) Materials that inform the pregnant woman about family planning
information, of publicly funded agencies that are available to assist in family
planning, and of public and private agencies and services that are available
to assist her through the pregnancy, upon childbirth, and while the child is
dependent, including, but not limited to, adoption agencies. The materials
shall be geographically indexed; include a comprehensive list of the
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available agencies, a description of the services offered by the agencies, and
the telephone numbers and addresses of the agencies; and inform the
pregnant woman about available medical assistance benefits for prenatal
care, childbirth, and neonatal care and about the support obligations of the
father of a child who is born alive. The department shall ensure that the
materials described in division (C)(1) of this section are comprehensive and
do not directly or indirectly promote, exclude, or discourage the use of any
agency or service described in this division.

(2) Materials that inform the pregnant woman of the probable
anatomical and physiological characteristics of the zygote, blastocyte,
embryo, or fetus at two-week gestational increments for the first sixteen
weeks of pregnancy and at four-week gestational increments from the
seventeenth week of pregnancy to full term, including any relevant
information regarding the time at which the fetus possibly would be viable.
The department shall cause these materials to be published only after it
consults with the Ohio state medical association and the Ohio section of the
American college of obstetricians and gynecologists relative to the probable
anatomical and physiological characteristics of a zygote, blastocyte, embryo,
or fetus at the various gestational increments. The materials shall use
language that is understandable by the average person who is not medically
trained, shall be objective and nonjudgmental, and shall include only
accurate scientific information about the zygote, blastocyte, embryo, or fetus
at the various gestational increments. If the materials use a pictorial,
photographic, or other depiction to provide information regarding the
zygote, blastocyte, embryo, or fetus, the materials shall include, in a
conspicuous manner, a scale or other explanation that is understandable by
the average person and that can be used to determine the actual size of the
zygote, blastocyte, embryo, or fetus at a particular gestational increment as
contrasted with the depicted size of the zygote, blastocyte, embryo, or fetus
at that gestational increment.

(D) Upon the submission of a request to the department of health by any
person, hospital, physician, or medical facility for one exmere-cepies copy

of the materials published in accordance with division (C) of this section,

the department shall make the requested mumber—ef—eopies copy of the
materials available to the person, hospital, physician, or medical facﬂlty that

requested the eepies copy.

(E) If a medical emergency or medical necessity compels the
performance or inducement of an abortion, the physician who will perform
or induce the abortion, prior to its performance or inducement if possible,
shall inform the pregnant woman of the medical indications supporting the
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physician's judgment that an immediate abortion is necessary. Any
physician who performs or induces an abortion without the prior satisfaction
of the conditions specified in division (B) of this section because of a
medical emergency or medical necessity shall enter the reasons for the
conclusion that a medical emergency or medical necessity exists ‘in the
medical record of the pregnant woman.

(F) If the conditions specified in division (B) of this section are
satisfied, consent to an abortion shall be presumed to be valid and effective.

(G) The performance or inducement of an abortion without the prior
satisfaction of the conditions specified in division (B) of this section does
not constitute, and shall not be construed as constituting, a violation of
division (A) of section 2919.12 of the Revised Code. The failure of a
physician to satisfy the conditions of division (B) of this section prior to
performing or inducing an abortion upon a pregnant woman may be the
basis of both of the following:

(1) A civil action for compensatory and exemplary damages as
described in division (H) of this section;

(2) Disciplinary action under section 4731.22 of the Revised Code.

(H)(1) Subject to divisions (H)(2) and (3) of this section, any physician
who performs or induces an abortion with actual knowledge that the
conditions specified in division (B) of this section have not been satisfied or
with a heedless indifference as to whether those conditions have been
satisfied is liable in compensatory and exemplary damages in a civil action
to any person, or the representative of the estate of any person, who sustains
injury, death, or loss to person or property as a result of the failure to satisfy
those conditions. In the civil action, the court additionally may enter any
injunctive or other equitable relief that it considers appropriate.

(2) The following shall be affirmative defenses in a civil action
authorized by division (H)(1) of this section:

(a) The physician performed or induced the abortion under the
circumstances described in division (E) of this section.

(b) The physician made a good faith effort to satisfy the conditions
specified in division (B) of this section.
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(3) An employer or other principal is not liable in damages in a civil
action authorized by division (H)(1) of this section on the basis of the
doctrine of respondeat superior unless either of the following applies:

(a) The employer or other principal had actual knowledge or, by the
exercise of reasonable diligence, should have known that an employee or
agent performed or induced an abortion with actual knowledge that the
conditions specified in division (B) of this section had not been satisfied or
with a heedless indifference as to whether those conditions had been
satisfied.

(b) The employer or other principal negligently failed to secure the
compliance of an employee or agent with division (B) of this section.

(4) Notwithstanding division (E) of section 2919.12 of the Revised
Code, the civil action authorized by division (H)(1) of this section shall be
the exclusive civil remedy for persons, or the representatives of estates of
persons, who allegedly sustain injury, death, or loss to person or property as
a result of a failure to satisfy the conditions specified in division (B) of this
section. :

(I) The department of job and family services shalil prepare and conduct
a public information program- to inform women of. all available
governmental programs and agencies that provide services or assistance for
family planning, prenatal care, child care, or alternatives to abortion.

Sec. 2319.27. Except as section 147.08 of the Revised Code governs the
fees chargeable by a notary public for services rendered in connection with
depositions, the fees and expenses chargeable for the taking and certifying
of a deposition by a person who is authorized to do so in this state,
including, but not limited to, a sherthand reporter, stenographer, or person
described in Civil Rule 28, may be established by that person subject to the
qualification specified in this section, and may be different than the fees and
expenses charged for the taking and certifying of depositions by similar
persons in other areas of this state. Unless, prior to the taking and certifying
of a deposition, the parties who request it agree that the fees or expenses to
be charged may exceed the usual and customary fees or expenses charged in
the particular community for similar services, such a person shall not charge
fees or expenses in connection with the taking and certifying of the
deposition that exceed those usual and customary fees and expenses.

The person taking and certifying a deposition may retain the deposition
until the fees and expenses that he the person charged are paid. He The
person also shall tax the costs, if any, of a sheriff or other officer who serves
any process in connection with the taking of a deposition and the fees of the
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witnesses, and, if directed by -a person entitled to those costs or fees, may
retain the deposition until those costs or fees are paid.

Sec. 2501.02. Each judge of a court of appeals shall have been admitted
to practice as an attorney at law in this state and have, for a total of six years
preceding the judge's appointment or commencement of the judge's term,
engaged in the practice of law in this state or served as a judge of a court of
record in any jurisdiction in the United States, or both. Atleast-twe-efthe

One judge shall be chosen in each court of appeals district every two years,
and shall hold office for six years, beginning on the ninth day of February
next after the judge's election.

In addition to the original jurisdiction conferred by Section 3 of Article
IV, Ohio Constitution, the court shall have jurisdiction upon an appeal upon
questions of law to review, affirm, modify, set aside, or reverse judgments
or final orders of courts of record inferior to the court of appeals within the
district, including the finding, order, or judgment of a juvenile court that a
child is delinquent, neglected, abused, or dependent, for prejudicial error
committed by such lower court.

The court, on good cause shown, may issue writs of supersedeas in any
case, and all other writs, not specially provided for or prohibited by statute,
necessary to enforce the administration of justice.

Sec. 2501.16. (A) Each court of appeals may appoint one or more
official sherthand reporters, law clerks, secretaries, and any other employees
that the court considers necessary for its efficient operation.

The clerk of the court of common pleas, acting as the clerk of the court
of appeals for the county, shall perform the duties otherwise performed and
collect the fees otherwise collected by the clerk of the court of common
pleas, as set forth in section 2303.03 of the Revised Code, and shall
maintain the files and records of the court. The clerk of the court of common
pleas, acting as the clerk of the court of appeals for the county, may refuse
to accept for filing any pleading or paper submitted for filing by a person
who has been found to be a vexatious litigator under section 2323.52 of the
Revised Code and who has failed to obtain leave from the court of appeals
to proceed under that section. The overhead expenses pertaining to the
office of the clerk of the court of common pleas that result from the clerk’s
acting as clerk of the court of appeals for the county, other than wages and
salaries, shall be paid from the funds provided under sections 2501.18 and
2501.181 of the Revised Code.

Each officer and employee appointed pursuant to this section shall take
an oath of office, serve at the pleasure of the court, and perform any duties
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that the court directs. Each sherthand reporter shall have the powers that are
vested in official sherthand reporters of the court of common pleas under
sections 2301.18 to 2301.26 of the Revised Code. Whenever an opinion, per
curiam, or report of a case has been prepared in accordance with section
2503.20 of the Revised Code, the official sherthand reporter immediately
shall forward one copy of the opinion, per curiam, or report to the reporter
of the supreme court, without expense to the reporter.

(B) The court of appeals may determine that, for the efficient operation
of the court, additional funds are necessary to acquire and pay for special
projects of the court, including, but not limited to, the acquisition of
additional facilities or the rehabilitation of existing facilities, the acquisition
of equipment, the hiring and training of staff, the employment of
magistrates, the training and education of judges, acting judges, and
magistrates, community service programs, and other related services. Upon
that determination, the court by rule may charge a fee, in addition to all
other court costs, on the filing of each case or cause over which the court
has jurisdiction. :

If the court of appeals offers a special program or service in cases of a
specific type, the court by rule may assess an additional charge in a case of
that type, over and above court costs, to cover the special program or
service. The court shall adjust the special assessment periodically, but not
retroactively, so that the amount assessed in those cases does not exceed the
actual cost of providing the service or program.

All moneys collected under division (B) of this section shall be paid to
the county treasurer of the county selected as the principal seat of that court
of appeals for deposit into either a general special projects fund or a fund
established for a specific special project. Moneys from a fund of that nature
shall be disbursed upon an order of the court in an amount no greater than
the actual cost to the court of a project. If a specific fund is terminated
because of the discontinuance of a program or service established under
division (B) of this section, the court may order that moneys remaining in
the fund be transferred to an account established under this division for a
similar purpose.

Sec. 2501.17. Each officer and employee of a court of appeals appointed
under section 2501.16 of the Revised Code shall receive the compensation
that is fixed by the court of appeals and payable from the state treasury upon
the certificate of the presiding or administrative judge of the district in
which the officer or employee serves. The additional amount of
compensation that the clerk of the court of common pleas receives for acting
as the clerk of the court of appeals in his the clerk's county and assuming the
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duties of that office and that is equal to one-eighth of the annual
compensation that ke the clerk receives pursuant to sections 325.08 and
325.18 of the Revised Code for being the clerk of the court of common pleas
is payable from the state treasury upon the certificate of the presiding or
administrative judge of the district in which the clerk serves.

Sherthand-reperters Reporters may receive additional compensation for
transcripts of evidence, the fee for the transcripts to be fixed by the judges of
the court of appeals and paid and collected in the same manner as the fees
for transcripts furnished by official sherthand reporters of the court of
common pleas under section 2301.24 of the Revised Code. Sherthand
reperters Reporters appointed for a term of less than one year shall receive a
per diem compensation of not less than thirty dollars per day. All sherthand
reporters shall receive their actual expenses for traveling when attending
court in any county other than that in which they reside, to be paid as
provided by section 236424 2301.22 of the Revised Code.

Sec. 2503.01. The supreme court shall consist of a chief justice and six
justices, each of whom has been admitted to practice as an attorney at law in
this state and has, for a total of at least six years preceding appointment or
commencement of the justice's term, engaged in the practice of law in this
state or served as a judge of a court of record in any jurisdiction of the

United States, or both. AtJeast-twe—ofthe—years—of practice-or-serviee-that
Lo o tustioechall] | o il

Sec. 2743.02. (A)(1) The state hereby waives its immunity from
liability, except as provided for the office of the state fire marshal in
division (G)(1) of section 9.60 and division (B) of section 3737.221 of the
Revised Code and subject to division (H) of this section, and consents to be
sued, and have its liability determined, in the court of claims created in this
chapter in accordance with the same rules of law applicable to suits between
private parties, except that the determination of liability is subject to the
limitations set forth in this chapter and, in the case of state universities or
colleges, in section 3345.40 of the Revised Code, and except as provided in
division (A)(2) or (3) of this section. To the extent that the state has
previously consented to be sued, this chapter has no applicability.

Except in the case of a civil action filed by the state, filing a civil action
in the court of claims results in a complete waiver of any cause of action,
based on the same act or omission, whieh that the filing party has against
any officer or employee, as defined in section 109.36 of the Revised Code.
The waiver shall be void if the court determines that the act or omission was
manifestly outside the scope of the officer's or employee's office or
employment or that the officer or employee acted with malicious purpose, in
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bad faith, or in a wanton or reckless manner.

(2) If a claimant proves in the court of claims that an officer or
employee, as defined in section 109.36 of the Revised Code, would have
personal liability for the officer's or employee's acts or omissions but for the
fact that the officer or employee has personal immunity under section 9.86
of the Revised Code, the state shall be held liable in the court of claims in
any action that is timely filed pursuant to section 2743.16 of the Revised
Code and that is based upon the acts or omissions.

(3)(a) Except as provided in division (A)(3)(b) of this section, the state
is immune from liability in any civil action or proceeding involving the
performance or nonperformance of a public duty, including the performance
or nonperformance of a public duty that is owed by the state in relation to
any action of an individual who is committed to the custody of the state.

(b) The state immunity provided in division (A)(3)(a) of this section
does not apply to any action of the state under circumstances in which a
special relationship can be established between the state and an injured
party. A special relationship under this division is demonstrated if all of the
following elements exist:

(1) An assumption by the state, by means of promises or actions, of an
affirmative duty to act on behalf of the party who was allegedly injured;

(i1) Knowledge on the part of the state's agents that inaction of the state
could lead to harm,; )

(iii) Some form of direct contact between the state's agents and the
injured party;

(iv) The injured party's justifiable reliance on the state's affirmative
undertaking.

(B) The state hereby waives the immunity from liability of all hospitals
owned or operated by one or more political subdivisions and consents for
them to be sued, and to have their liability determined, in the court of
common pleas, in accordance with the same rules of law applicable to suits
between private parties, subject to the limitations set forth in this chapter.
This division is also applicable to hospitals owned or operated by political
subdivisions swhiek that have been determined by the supreme court to be
subject to suit prior to July 28, 1975.

(C) Any hospital, as defined in section 2305.113 of the Revised Code,
may purchase liability insurance covering its operations and activities and
its agents, employees, nurses, interns, residents, staff, and members of the
governing board and committees, and, whether or not such insurance is
purchased, may, to sueh the extent as that its governing board considers
appropriate, indemnify or agree to indemnify and hold harmless any such
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person against expense, including attorney's fees, damage, loss, or other
liability arising out of, or claimed to have arisen out of, the death, disease, or
injury of any person as a result of the negligence, malpractice, or other
action or inaction of the indemnified person while acting within the scope of
the indemnified person's duties or engaged in activities at the request or
direction, or for the benefit, of the hospital. Any hospital electing to
indemnify sueh those persons, or to agree to so indemnify, shall reserve
steh any funds as that are necessary, in the exercise of sound and prudent
actuarial judgment, to cover the potential expense, fees, damage, loss, or
other liability. The superintendent of insurance may recommend, or, if saeh
the hospital requests the superintendent to do so, the superintendent shall
recommend, a specific amount for any period that, in the superintendent's
opinion, represents such a judgment. This authority is in addition to any
authorization otherwise provided or permitted by law.

(D) Recoveries against the state shall be reduced by the aggregate of
insurance proceeds, disability award, or other collateral recovery received
by the claimant. This division does not apply to civil actions in the court of
claims against a state university or college under the circumstances
described in section 3345.40 of the Revised Code. The collateral benefits
provisions of division (B)(2) of that section apply under those
circumstances.

(E) The only defendant in original actions in the court of claims is the
state. The state may file a third-party complaint or counterclaim in any civil
action, except a civil action for +we ten thousand five-hundred dollars or
less, that is filed in the court of claims.

(F) A civil action against an officer or employee, as defined in section
109.36 of the Revised Code, that alleges that the officer's or employee's
conduct was manifestly outside the scope of the officer's or employee's
employment or official responsibilities, or that the officer or employee acted
with malicious purpose, in bad faith, or in a wanton or reckless manner shall
first be filed against the state in the court of claims;—whiek that has
exclusive, original jurisdiction to determine, initially, whether the officer or
employee is entitled to personal immunity under section 9.86 of the Revised
Code and whether the courts of common pleas have jurisdiction over the
civil action. The officer or employee may participate in the immunity
determination proceeding before the court of claims to determine whether
the officer or employee is entitled to personal immunity under section 9.86
of the Revised Code.

The filing of a claim against an officer or employee under this division
tolls the running of the applicable statute of limitations until the court of
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claims determines whether the officer or employee is entitled to personal
immunity under section 9.86 of the Revised Code.

(G) Whenever If a claim lies against an officer or employee who is a
member of the Ohio national guard, and the officer or employee was, at the
time of the act or omission complained of, subject to the "Federal Tort
Claims Act," 60 Stat. 842 (1946), 28 U.S.C. 2671, et seq., then the Federal
Tort Claims Act is the exclusive remedy of the claimant and the state has no
liability under this section.

(H) If an inmate of a state correctional institution has a claim against the
state for the loss of or damage to property and the amount claimed does not
exceed three hundred dollars, before commencing an action against the state
in the court of claims, the inmate shall file a claim for the loss or damage
under the rules adopted by the director of rehabilitation and correction
pursuant to this division. The inmate shall file the claim within the time
allowed for commencement of a civil action under section 2743.16 of the
Revised Code. If the state admits or compromises the claim, the director
shall make payment from a fund designated by the director for that purpose.
If the state denies the claim or does not compromise the claim at least sixty
days prior to expiration of the time allowed for commencement of a civil
action based upon the loss or damage under section 2743.16 of the Revised
Code, the inmate may commence an action in the court of claims under this
chapter to recover damages for the loss or damage.

The director of rehabilitation and correction shall adopt rules pursuant
to Chapter 119. of the Revised Code to implement this division:

Sec. 2743.09. The clerk of the court of claims shall do all of the
following: '

(A) Administer oaths and take and certify affidavits, depositions, and
acknowledgments of powers of attorney and other instruments in writing;

(B) Prepare the dockets, enter and record the orders, judgments,
decisions, awards, and proceedings of the court of claims and the court of
claims commissioners, and issue writs and process;

(C) Maintain an office in Franklin county in rooms provided by the
supreme court for that purpose;

(D) Keep an appearance docket of civil actions, claims for an award of
reparations, and appeals from decisions of the court of claims
commissioners. The clerk may refuse to accept for filing any pleading or
paper that relates to a civil action in the court of claims and that is submitted
for filing by a person who has been found to be a vexatious litigator under
section 2323.52 of the Revised Code and who has failed to obtain leave to
proceed under that section.
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Upon the commencement of an action or claim, the clerk shall assign it
a number. This number shall be placed on the first page, and every
continuation page, of the appearance docket that concerns the particular
action or claim. In addition, this number and the names of the parties shall
be placed on the case file; and every paper filed in the action or claim.

At the time the action is commenced the clerk shall enter in the
appearance docket the names of the parties in full and the names of counsel
and shall index the action alphabetically by the last name of each party.
Thereafter, the clerk shall chronologically note in the appearance docket all
process issued and returns, pleas, motions, papers filed in the action, orders,
verdicts, and judgments. The notations shall be brief but shall show the date
of filing, substance, and journal volume and page of each order, verdict, and
judgment. An action is commenced for purposes of this division by the
filing of a complaint, including a form complaint under section 2743.10 of
the Revised Code or a petition for removal.

At the time an appeal for an award of reparations is commenced, the
clerk shall enter the full names of the claimant, the victim, and the attorneys
in the appearance docket and shall index the claim alphabetically by the last
name of the claimant and the victim. Thereafter, the clerk shall
chronologically note in the appearance docket all process issued and returns,
motions, papers filed in the claim, orders, decisions, and awards. The
notations shall be brief but shall show the date of filing, substance, and
journal volume and page of each order.

(E) Keep all original papers filed in an action or claim in a separate file
folder and a journal in which all orders, verdicts, and judgments of the court
and commissioners shall be recorded;

(F) Charge and collect fees pursuant to section 2303.20 of the Revised
Code, keep a cashbook in which the clerk shall enter the amounts received,
make a report to the clerk of the supreme court each quarter of the fees
received during the preceding quarter, and pay them monthly into the state

treasury;,
(G) Appoint stenegraphers;—shorthand reporters; and other clerical

personnel;

(H) Under the direction of the chief justice, establish procedures for
hearing and determining appeals for an award of reparations pursuant to
sections 2743.51 to 2743.72 of the Revised Code.

Sec. 2743.10. (A) Civil actions against the state for #we ten thousand
five-hundred dollars or less shall be determined administratively by the clerk
of the court of claims, except that the clerk is not required to
administratively determine a civil action of that nature if the civil action was
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commenced by a person who has been found to be a vexatious litigator
under section 2323.52 of the Revised Code and who has failed to obtain
leave to proceed under that section and if the clerk refused pursuant to
division (D) of section 2743.09 of the Revised Code to accept for filing any
pleading or paper that relates to the civil action and that was submitted for
filing by that person and except that all civil actions against the state that
have been removed to the court of claims shall be heard and determined by a
judge of the court of claims.

(B) Civil actions covered by division (A) of this section shall be
commenced by filing with the clerk on complaint forms prescribed by the
supreme court. The clerk shall forward copies of the form complaint to the
attorney general and the state department, board, office, commission,
agency, institution, or other instrumentality whose actions or failure to act
are the subject of complaint. The latter shall investigate the allegations made
in the form complaint and report the results of its investigation to the clerk
within sixty days of receipt of a copy of the form complaint. The clerk shall
forward a copy of the report to the claimant and give the claimant an
opportunity to respond to the report either in writing or by appearing before
the clerk. '

(C) The clerk shall determine the civil action covered by division (A) of
this section and make a report of the decision, together with findings of fact
and conclusions of law, copies of which shall be mailed to the claimant and
the state instrumentality. Except as otherwise provided in this division, the
determination shall be based upon principles of law applicable in the court
of claims, including, but not limited to, section 3345.40 of the Revised Code
if a state university or college is a defendant in the court of claims.

Rules of evidence shall not be applicable in the determination.
Procedures shall be governed by rules promulgated by the clerk, shall be
informal, and shall be designed to accommodate persons who are not skilled
in the law.

(D) Upon the motion of a party, the court of claims shall review the
determination of the clerk upon the clerk's report and papers filed in the
action and shall enter judgment consistent with its findings. The judgment
shall not be the subject of further appeal. No civil action arising out of the
same transaction or set of facts may be commenced by the claimant in the
court of claims.

(E) The determination of the clerk pursuant to division (C) of this
section shall be processed pursuant to section 2743.19 of the Revised Code
as if it were a judgment.

Sec. 2743.48. (A) As used in this section and section 2743.49 of the
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Revised Code, a "wrongfully imprisoned individual" means an individual
who satisfies each of the following:
(1) The individual was charged with a v1olat10n of a section of the

Revised Code by an indictment or information prier—te—er—en—er—after;

September 24,1986, and the violation charged was an aggravated felony or
felony.

(2) The individual was found guilty of, but did not plead guilty to, the
particular charge or a lesser-included offense by the court or jury involved,
and the offense of which the individual was found guilty was an aggravated
felony or felony.

(3) The individual was sentenced to an indefinite or definite term of
imprisonment in a state correctional institution for the offense of which the
individual was found guilty.

(4) The individual's conviction was vacated er—was, dismissed, or
reversed on appeal, the prosecuting attorney in the case cannot or will not
seek any further appeal of right or upon leave of court, and no criminal
proceeding is pending, cdn be brought, or will be brought by any
prosecuting attorney, city director of law, village solicitor, or other chief
legal officer of a municipal corporation against the individual for any act
associated with that conviction.

(5) Subsequent to sentencing and during or subsequent to imprisonment,
an error in procedure resulted in the individual's release, or it was
determined by & the court of common pleas in the county where the

underlying criminal action was initiated that the charged offense ef-whieh
the-individual-was-found-guity, including all lesser-included offenses, either

was not committed by the individual or was not committed by any person.
(B)(1) When—a A person may file a civil action to be declared a

wrongfully imprisoned individual in the court of common pleas in the
county where the underlying criminal action was initiated. That civil action
shall be separate from the underlying finding of guilt by the court of
common pleas. Upon the filing of a civil action to be determined a
wrongfully imprisoned individual, the attorney general shall be served with
a copy of the complaint and shall be heard.

(2) When the court of common pleas in the county where the underlying
criminal action was initiated determines;-en-erafterSeptember24;19%6; in
a separate civil action that a person is a wrongfully imprisoned individual,
the court shall provide the person with a copy of this section and orally
inform the person and the person's attorney of the person's rights under this
section to commence a civil action against the state in the court of claims
because of the person's wrongful imprisonment and to be represented in that
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civil action by counsel of the person's own choice.

&)(3) The court described in division (B)(1) of this section shall notify
the clerk of the court of claims, in writing and within seven days after the
date of the entry of its determination that the person is a wrongfully
imprisoned individual, of the name and proposed mailing address of the
person and of the fact that the person has the rights to commence a civil
action and to have legal representation as provided in this section. The clerk
of the court of claims shall maintain in the clerk's office a list of wrongfully
imprisoned individuals for whom notices are received under this section and
shall create files in the clerk's office for each such individual.

3)(4) Within sixty days after the date of the entry of aceurtofcommen

plea's the determination by the court of common pleas in the county where

the underlying criminal action was initiated that a person is a wrongfully
imprisoned individual, the clerk of the court of claims shall forward a

preliminary judgment to the president of the controlling board requesting the
payment of fifty per cent of the amount described in division (E)(2)(b) of
this section to the wrongfully imprisoned individual. The board shall take all
actions necessary to cause the payment of that amount out of the emergency
purposes special purpose account of the board.

(C)(1) In a civil action under this section, a wrongfully imprisoned
individual has the right to have counsel of the individual's own choice.

(2) If a wrongfully imprisoned individual who is the subject of a court
determination as described in division (B)})(2) of this section does not
commence a civil action under this section within six months after the entry
of that determination, the clerk of the court of claims shall send a letter to
the wrongfully imprisoned individual, at the address set forth in the notice
received from the court of common pleas pursuant to division (B}2)(3) of
this section or to any later address provided by the wrongfully imprisoned
individual, that reminds the wrongfully imprisoned individual of the
wrongfully imprisoned individual's rights under this section. Until the
statute of limitations provided in division (H) of this section expires and
unless the wrongfully imprisoned individual commences a civil action under
this section, the clerk of the court of claims shall send a similar letter in a
similar manner to the wrongfully imprisoned individual at least once each
three months after the sending of the first reminder.

(D) Notwithstanding any provisions of this chapter to the contrary, a
wrongfully imprisoned individual has and may file a civil action against the
state, in the court of claims, to recover a sum of money as described in this
section, because of the individual's wrongful imprisonment. The court of
claims shall have exclusive, original jurisdiction over such a civil action.
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The civil action shall proceed, be heard, and be determined as provided in
sections 2743.01 to 2743.20 of the Revised Code, except that if a provision
of this section conflicts with a provision in any of those sections, the
provision in this section controls.

(E)(1) In a civil action as described in division (D) of this section, the
complainant may establish that the claimant is a wrongfully imprisoned
individual by submitting to the court of claims a certified copy of the
judgment entry of the court of common pleas associated with the claimant's
conviction and sentencing, and a certified copy of the entry of the
determination of a the court of common pleas that the claimant is a
wrongfully imprisoned individual under division (B)(2) of this section. No
other evidence shall be required of the complainant to establish that the
claimant is a wrongfully imprisoned individual, and the claimant shall be
irrebuttably presumed to be a wrongfully imprisoned individual.

(2) In a civil action as described in division (D) of this section, upon
presentation of requisite proof to the court of claims, a wrongfully
imprisoned individual is entitled to receive a sum of money that equals the
total of each of the following amounts:

(a) The amount of any fine or court costs imposed and paid, and the
reasonable attorney's fees and other expenses incurred by the wrongfully
imprisoned individual in connection with all associated criminal
proceedings and appeals, and, if applicable, in connection with obtaining the
wrongfully imprisoned individual's discharge from confinement in the state
correctional institution;

(b) For each full year of imprisonment in the state correctional
institution for the offense of which the wrongfully imprisoned individual
was found guilty, forty thousand three hundred thirty dollars or the adjusted
amount determined by the auditor of state pursuant to section 2743.49 of the
Revised Code, and for each part of a year of being so imprisoned, a
pro-rated share of forty thousand three hundred thirty dollars or the adjusted
amount determined by the auditor of state pursuant to section 2743.49 of the
Revised Code;

(c) Any loss of wages, salary, or other earned income that directly
resulted from the wrongfully imprisoned individual's arrest, prosecution,
conviction, and wrongful imprisonment;

(d) The amount of the following cost debts the department of
rehabilitation and correction recovered from the wrongfully imprisoned
individual who was in custody of the department or under the department's
supervision:

(1) Any user fee or copayment for services at a detention facility,
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including, but not limited to, a fee or copayment for sick call visits;

(i1) The cost of housing and feeding the wrongfully imprisoned
individual in a detention facility;

(111) The cost of supervision of the wrongfully imprisoned individual;

(iv) The cost of any ancillary services provided to the wrongfully
imprisoned individual.

(F)(1) If the court of claims determines in a civil action as described in
division (D) of this section that the complainant is a wrongfully imprisoned
individual, it shall enter judgment for the wrongfully imprisoned individual
in the amount of the sum of money to which the wrongfully imprisoned
individual is entitled under division (E)(2) of this section. In determining
that sum, the court of claims shall not take into consideration any expenses
incurred by the state or any of its political subdivisions in connection with
the arrest, prosecution, and imprisonment of the wrongfully imprisoned
individual, including, but not limited to, expenses for food, clothing, shelter,
and medical services. The court shall reduce that sum by the amount of the
payment to the wrongfully imprisoned individual described in division
(B)3)(4) of this section.

(2) If the wrongfully imprisoned individual was represented in the civil
action under this section by counsel of the wrongfully imprisoned
individual's own choice, the court of claims shall include in the judgment
entry referred to in division (F)(1) of this section an award for the
reasonable attorney's fees of that counsel. These fees shall be paid as
provided in division (G) of this section.

(3) The state consents to be sued by a wrongfully imprisoned individual
because the imprisonment was wrongful, and to liability on its part because
of that fact, only as provided in this section. However, this section does not
affect any liability of the state or of its employees to a wrongfully
imprisoned individual on a claim for relief that is not based on the fact of the
wrongful imprisonment, including, but not limited to, a claim for relief that
arises out of circumstances occurring during the wrongfully imprisoned
individual's confinement in the state correctional institution.

(G) The clerk of the court of claims shall forward a certified copy of a
judgment under division (F) of this section to the president of the controlling
board. The board shall take all actions necessary to cause the payment of the
judgment out of the emergency purposes special purpose account of the
board.

(H) To be eligible to recover a sum of money as described in this
section because of wrongful imprisonment, & both of the following shall

apply to a wrongfully imprisoned individual:
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(1) The wrongfully imprisoned individual shall not have been, prior to
September 24, 1986, the subject of an act of the general assembly that
authorized an award of compensation for the wrongful imprisonment or
have been the subject of an action before the former sundry claims board
that resulted in an award of compensation for the wrongful imprisonment.

(2) The wrongfully imprisoned individual shall commence a civil action
under this section in the court of claims no later than two years after the date
of the entry of the determination of a the court of common pleas that the
individual is a wrongfully imprisoned individual under division (B)(2) of

Sec. 2746.01. A court of record of this state shall tax as costs or
otherwise require the payment of fees for the following services rendered or
as compensation for the following persons or any other of the following fees
that are applicable in a particular case:

(A) Appraisers, commissioners, or arbitrators appointed to make or
procure an appraisement or valuation of any property, as provided in section
2335.02 of the Revised Code;

(B) Auctioneers appointed to conduct any public auction of goods,
chattels, or lands required to be sold by an officer of the court, as provided
in section 2335.021 of the Revised Code;

(C) Commissioners appointed to make partition of lands or to assign
dower and appraisers of real or personal property on execution, replevin, or
attachment or to fix the value of exempt property, as provided in section
2335.01 of the Revised Code;

(D) Deposit of rent with the clerk of court by a resident of a
manufactured home park, as provided in section 373342+ 4781.42 of the
Revised Code, or by a tenant of residential premises, as provided in section
5321.08 of the Revised Code;

(E) Interpreters, as provided in section 2335.09 of the Revised Code;

(F) Fees in a civil action or appeal commenced by an inmate against a
government entity or employee, as provided in section 2969.22 of the
Revised Code;

(G) Procurement of a transcript of a judgment or proceeding or
exemplification of a record in an appeal or other civil action, as provided in
section 2303.21 of the Revised Code;

(H) Publication of an advertisement, notice, or proclamation required to
be published by a trustee, assignee, executor, administrator, receiver, or
other officer of the court or a party in a case or proceeding, as provided in
section 7.13 of the Revised Code;
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(I) Publication of calendars, motion dockets, legal advertisements, and
notices, the fees for which are not fixed by law, as provided in section
2701.09 of the Revised Code;

(J) Sheriffs, as provided in section 311.17 of the Revised Code;

(K) Township constables or members of the police force of a township
police district or joint police district, as provided in section 509.15 of the
Revised Code;

(L) Witnesses, as follows:

(1) Fees and mileage in civil cases, as provided in section 2335.06 of the
Revised Code;

(2) Fees and mileage in criminal cases, as provided in section 2335.08
of the Revised Code;

(3) Fees in all cases or proceedings not specified in sections 2335.06
and 2335.08 of the Revised Code, as provided in section 2335.05 of the
Revised Code;

(4) Fees of municipal police officers in state felony cases, as provided in
section 2335.17 of the Revised Code;

(5) Fees in arbitration proceedings, as provided in section 2711.06 of the
Revised Code.

(M) In an action to abate a nuisance or to enforce a local code relating to
buildings, the expenses of operating and conserving the building, as
provided in section 3767.41 of the Revised Code.

Sec. 2746.03. In addition to any applicable fees or costs set forth in
sections 2746.01 and 2746.02 of the Revised Code or any other applicable
provision of law, the supreme court, a court of appeals, or the court of
claims shall tax as costs or otherwise require the payment of fees for the
following services rendered or as compensation for the following persons or
any other of the following fees that are applicable in a particular case:

(A) In the supreme court, filing fees, as provided in section 2503.17 of
the Revised Code;

(B) In a court of appeals:

(1) Fees collectible by the clerk of a court of common pleas when acting
as the clerk of the court of appeals of the county, as provided in section
2303.03 of the Revised Code;

(2) Additional filing fees or charges for special projects, programs, or
services, as provided in section 2501.16 of the Revised Code;

(3) Sheriffs or other officers who serve process, as provided in section
2501.19 of the Revised Code;

(4) Sherthand-reperters Reporters, as provided in section 2501.17 of the
Revised Code;
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(5) The expense of preparing and transcribing the record in an appeal to
the tenth district court of appeals from a ruling of the director of health
under the certificate of need program, as provided in section 3702.60 of the
Revised Code.

(C) In the court of claims:

(1) The fees provided for in section 2743.09 of the Revised Code;

(2) Witness fees and mileage, as provided in section 2743.06 of the
Revised Code.

Sec. 2746.04. In addition to any applicable fees or costs set forth in
sections 2746.01 and 2746.02 of the Revised Code or any other applicable
provision of law, a court of common pleas shall tax as costs or otherwise
require the payment of fees for the following services rendered or as
compensation for the following persons or any other of the following fees
that are applicable in a particular case:

(A) The fees provided for in section 2303.20 of the Revised Code;

(B) Additional fees to computerize the court, make available
computerized legal research services, computerize the office of the clerk of
the court, provide financial assistance to legal aid societies, support the
office of the state public defender, fund shelters for victims of domestic
violence, and special projects of the court, as provided in section 2303.201
and, for a court that has a domestic relations division, section 2301.031 of
the Revised Code;

(C) Filing for a divorce decree under section 3105.10 or a decree of
dissolution under section 3105.65 of the Revised Code, as provided in
section 3109.14 of the Revised Code;

(D) Filing of a foreign judgment pursuant to section 2329.022 of the
Revised Code, as provided in section 2329.025 of the Revised Code;

(E) Interpreters, as provided in section 2301.14 of the Revised Code;

(F) Jurors in civil actions, as provided in section 2335.28 of the Revised
Code;

(G) Sherthandreporters Reporters, as provided in sections 2301.21 and
2301.24 of the Revised Code;

(H) In a case involving the operation by a nonresident of a vessel upon
the waters in this state, or the operation on the waters in this state of a vessel
owned by a nonresident if operated with his consent, actual traveling
expenses of the defendant, as provided in section 1547.36 of the Revised
Code;

(D) In a civil case, the expenses of taking a deposition of a person who is
imprisoned in a workhouse, juvenile detention facility, jail, or state
correctional institution within this state, or who is in the custody of the
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department of youth services, as provided in section 2317.06 of the Revised
Code;

(J) In proceedings relating to the examination of a judgment debtor
under sections 2333.09 to 2333.27 of the Revised Code, compensation for
clerks, sheriffs, referees, receivers, and witnesses, as provided in section
2333.27 of the Revised Code;

(K) In an appeal from an order of an agency issued pursuant to an
adjudication under section 119.12 of the Revised Code, the expense of
preparing and transcribing the record;

(L) In a case in which the court issues a protection order upon a petition
alleging that the respondent engaged in domestic violence against a family
or household member, the cost of supervision of the respondent's exercise of
parenting time, visitation, or companionship rights, as provided in section
3113.31 of the Revised Code;

(M) Upon a petition to have a person involuntarily institutionalized, the
costs of appointed counsel for the respondent at a full hearing, as provided
in section 5123.76 of the Revised Code;

(N) In a case before the domestic relations d1v131on of the Hamilton
county court of common pleas, the expense of serving a summons, warrant,
citation, subpoena, or other writ issued to an officer other than a bailiff,
constable, or staff investigator of the division, as provided in section
2301.03 of the Revised Code.

Sec. 2901.01. (A) As used in the Revised Code:

(1) "Force" means any violence, compulsion, or constraint physically
exerted by any means upon or against a person or thing.

(2) "Deadly force" means any force that carries a substantial risk that it
will proximately result in the death of any person.

(3) "Physical harm to persons" means any injury, illness, or other
physiological impairment, regardless of its gravity or duration.

(4) "Physical harm to property" means any tangible or intangible
damage to property that, in any degree, results in loss to its value or
interferes with its use or enjoyment. "Physical harm to property" does not
include wear and tear occasioned by normal use.

(5) "Serious physical harm to persons" means any of the following:

(a) Any mental illness or condition of such gravity as would normally
require hospitalization or prolonged psychiatric treatment;

(b) Any physical harm that carries a substantial risk of death;

(c) Any physical harm that involves some permanent incapacity,
whether partial or total, or that involves some temporary, substantial
incapacity;
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(d) Any physical harm that involves some permanent disfigurement or
that involves some temporary, serious disfigurement;

(e) Any physical harm that involves acute pain of such duration as to
result in substantial suffering or that involves any degree of prolonged or
intractable pain.

(6) "Serious physical harm to property" means any physical harm to
property that does either of the following:

(a) Results in substantial loss to the value of the property or requires a
substantial amount of time, effort, or money to repair or replace;

(b) Temporarily prevents the use or enjoyment of the property or
substantially interferes with its use or enjoyment for an extended period of
time.

(7) "Risk" means a significant possibility, as contrasted with a remote
possibility, that a certain result may occur or that certain circumstances may
exist.

(8) "Substantial risk" means a strong possibility, as contrasted with a
remote or significant possibility, that a certain result may occur or that
certain circumstances may exist.

(9) "Offense of violence" means any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.15, 2903.21, 2903.211, 2903.22, 2905.01, 2905.02,
2905.11, 2905.32, 2907.02, 2907.03, 2907.05, 2909.02, 2909.03, 2909.24,
2911.01, 2911.02, 2911.11, 2917.01, 2917.02, 2917.03, 2917.31, 2919.25,
2921.03, 2921.04, 2921.34, or 2923.161, of division (A)(1), (2), or (3) of
section 2911.12, or of division (B)(1), (2), (3), or (4) of section 2919.22 of
the Revised Code or felonious sexual penetration in violation of former
section 2907.12 of the Revised Code;

(b) A violation of an existing or former municipal ordinance or law of
this or any other state or the United States, substantially equivalent to any
section, division, or offense listed in division (A)(9)(a) of this section;

(c) An offense, other than a traffic offense, under an existing or former
municipal ordinance or law of this or any other state or the United States,
committed purposely or knowingly, and involving physical harm to persons
or a risk of serious physical harm to persons;

(d) A conspiracy or attempt to commit, or complicity in committing, any
offense under division (A)(9)(a), (b), or (¢) of this section.

(10)(a) "Property" means any property, real or personal, tangible or
intangible, and any interest or license in that property. "Property" includes,
but is not limited to, cable television service, other telecommunications
service, telecommunications devices, information service, computers, data,
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computer software, financial instruments associated with computers, other
documents associated with computers, or copies of the documents, whether
in machine or human readable form, trade secrets, trademarks, copyrights,
patents, and property protected by a trademark, copyright, or patent.
"Financial instruments associated with computers" include, but are not
limited to, checks, drafts, warrants, money orders, notes of indebtedness,
certificates of deposit, letters of credit, bills of credit or debit cards, financial
transaction authorization mechanisms, marketable securities, or any
computer system representations of any of them.

(b) As used in division (A)(10) of this section, "trade secret" has the
same meaning as in section 1333.61 of the Revised Code, and
"telecommunications service" and "information service" have the same
meanings as in section 2913.01 of the Revised Code.

(¢) As used in divisions (A)(10) and (13) of this section, "cable
television service," "computer," "computer software," "computer system,"
"computer network," "data," and "telecommunications device" have the
same meanings as in section 2913.01 of the Revised Code.

(11) "Law enforcement officer" means any of the following:

(a) A sheriff, deputy sheriff, constable, police officer of a township or
joint police district, marshal, deputy marshal, municipal police officer,
member of a police force employed by a metropolitan housing authority
under division (D) of section 3735.31 of the Revised Code, or state highway
patrol trooper;

(b) An officer, agent, or employee of the state or any of its agencies,
instrumentalities, or political subdivisions, upon whom, by statute, a duty to
conserve the peace or to enforce all or certain laws is imposed and the
authority to arrest violators is conferred, within the limits of that statutory
duty and authority;

(c) A mayor, in the mayor's capacity as chief conservator of the peace
within the mayor's municipal corporation;

(d) A member of an auxiliary police force organized by county,
township, or municipal law enforcement authorities, within the scope of the
member's appointment or commission;

(e) A person lawfully called pursuant to section 311.07 of the Revised
Code to aid a sheriff in keeping the peace, for the purposes and during the
time when the person is called,;

(f) A person appointed by a mayor pursuant to section 737.01 of the
Revised Code as a special patrolling officer during riot or emergency, for
the purposes and during the time when the person is-appointed;

(g) A member of the organized militia of this state or the armed forces
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of the United States, lawfully called to duty to aid civil authorities in
keeping the peace or protect against domestic violence;

(h) A prosecuting attorney, assistant prosecuting attorney, secret service
officer, or municipal prosecutor;

(1) A veterans' home police officer appointed under section 5907.02 of
the Revised Code;

(J) A member of a police force employed by a regional transit authority
under division (Y) of section 306.35 of the Revised Code;

(k) A special police officer employed by a port authority under section
© 4582.04 or 4582.28 of the Revised Code;

(1) The house of representatives sergeant at arms if the house of
representatives sergeant at arms has arrest authority pursuant to division
(E)(1) of section 101.311 of the Revised Code and an assistant house of
representatives sergeant at arms;

(m) The senate sergeant at arms and an assistant senate sergeant at arms;

(n) A special police officer employed by a municipal corporation at a
municipal airport, or other municipal air navigation facility, that has
scheduled operations, as defined in section 119.3 of Title 14 of the Code of
Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be
under a security program and is governed by aviation security rules of the
transportation security administration of the United States department of
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code
of Federal Regulations, as amended.

(12) "Privilege" means an immunity, license, or right conferred by law,
bestowed by express or implied grant, arising out of status, position, office,
or relationship, or growing out of necessity.

(13) "Contraband" means any property that is illegal for a person to
acquire or possess under a statute, ordinance, or rule, or that a trier of fact
lawfully determines to be illegal to possess by reason of the property's
involvement in an offense. "Contraband" includes, but is not limited to, all
of the following:

(a) Any controlled substance, as defined in section 3719.01 of the
Revised Code, or any device or paraphernalia;

(b) Any unlawful gambling device or paraphernalia;

(c) Any dangerous ordnance or obscene material.

(14) A person is "not guilty by reason of insanity" relative to a charge of
an offense only if the person proves, in the manner specified in section
2901.05 of the Revised Code, that at the time of the commission of the
offense, the person did not know, as a result of a severe mental disease or
defect, the wrongfulness of the person's acts.
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(B)(1)(a) Subject to division (B)(2) of this section, as used in any
section contained in Title XXIX of the Revised Code that sets forth a
criminal offense, "person" includes all of the following:

(1) An individual, corporation, business trust, estate, trust, partnership,
and association;

(i1) An unborn human who is viable.

(b) As used in any section contained in Title XXIX of the Revised Code
that does not set forth a criminal offense, "person" includes an individual,
corporation, business trust, estate, trust, partnership, and association.

(c) As used in division (B)(1)(a) of this section:

(1) "Unborn human" means an individual organism of the species Homo
sapiens from fertilization until live birth.

(ii) "Viable" means the stage of development of a human fetus at which
there is a realistic possibility of maintaining and nourishing of a life outside
the womb with or without temporary artificial life-sustaining support.

(2) Notwithstanding division (B)(1)(a) of this section, in no case shall
the portion of the definition of the term "person" that is set forth in division
(B)(1)(a)(11) of this section be applied or construed in any section contained
in Title XXIX of the Revised Code that sets forth a criminal offense in any
of the following manners:

(a) Except as otherwise provided in division (B)(2)(a) of this section, in
a manner so that the offense prohibits or is construed as prohibiting any
pregnant woman or her physician from performing an abortion with the
consent of the pregnant woman, with the consent of the pregnant woman
implied by law in a medical emergency, or with the approval of one
otherwise authorized by law to consent to medical treatment on behalf of the
pregnant woman. An abortion that violates the conditions described in the
immediately preceding sentence may be punished as a violation of section
2903.01, 2903.02, 2903.03, 2903.04, 2903.05, 2903.06, 2903.08, 2903.11,
2903.12, 2903.13, 2903.14, 2903.21, or 2903.22 of the Revised Code, as
applicable. An abortion that does not violate the conditions described in the
second immediately preceding sentence, but that does violate section
2919.12, division (B) of section 2919.13, or section 2919.151, 2919.17, or
2919.18 of the Revised Code, may be punished as a violation of section
2919.12, division (B) of section 2919.13, or section 2919.151, 2919.17, or
2919.18 of the Revised Code, as applicable. Consent is sufficient under this
division if it is of the type otherwise adequate to permit medical treatment to
the pregnant woman, even if it does not comply with section 2919.12 of the
Revised Code.

(b) In a manner so that the offense is applied or is construed as applying
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to a woman based on an act or omission of the woman that occurs while she
is or was pregnant and that results in any of the following:

(i) Her delivery of a stillborn baby;

(i) Her causing, in any other manner, the death in utero of a viable,
unborn human that she is carrying;

(iii) Her causing the death of her child who is born alive but who dies
from one or more injuries that are sustained while the child is a viable,
unborn human;

(iv) Her causing her child who is born alive to sustain one or more
injuries while the child is a viable, unborn human;

(v) Her causing, threatening to cause, or attempting to cause, in any
other manner, an injury, illness, or other physiological impairment,
regardless of its duration or gravity, or a mental illness or condition,
regardless of its duration or gravity, to a viable, unborn human that she is
carrying.

(C) As used in Title XXIX of the Revised Code:

(1) "School safety zone" consists of a school, school building, school
premises, school activity, and school bus.

(2) "School," "school building," and "school premises" have the same
meanings as in section 2925.01 of the Revised Code.

(3) "School activity" means any activity held under the auspices of a
board of education of a city, local, exempted village, joint vocational, or
cooperative education school district; a governing authority of a community
school established under Chapter 3314. of the Revised Code; a governing
board of an educational service center, or the governing body of a school for
which the state board of education prescribes minimum standards under
section 3301.07 of the Revised Code.

(4) "School bus" has the same meaning as in section 4511.01 of the
Revised Code.

Sec. 2903.33. As used in sections 2903.33 to 2903.36 of the Revised
Code:

(A) "Care facility" means any of the following:

(1) Any "home" as defined in section 3721.10 or 5111.20 of the Revised
Code;

(2) Any '"residential facility" as defined in section 5123.19 of the
Revised Code;

(3) Any institution or facility operated or provided by the department of
mental health or by the department of developmental disabilities pursuant to
sections 5119.02 and 5123.03 of the Revised Code;

(4) Any '"residential facility" as defined in section 5119.22 of the
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Revised Code;

(5) Any unit of any hospital, as defined in section 3701.01 of the
Revised Code, that provides the same services as a nursing home, as defined
in section 3721.01 of the Revised Code;

(6) Any institution, residence, or facility that provides, for a period of
more than twenty-four hours, whether for a consideration or not,
accommodations to one individual or two unrelated individuals who are
dependent upon the services of others;

Revised-Cede:
Revised-Cede.

(B) "Abuse" means knowingly causing physical harm or recklessly
causing serious physical harm to a person by physical contact with the
person or by the inappropriate use of a physical or chemical restraint,
medication, or isolation on the person.

(C)(1) "Gross neglect" means knowingly failing to provide a person
with any treatment, care, goods, or service that is necessary to maintain the
health or safety of the person when the failure results in physical harm or
serious physical harm to the person. ,

(2) "Neglect" means recklessly failing to provide a person with any
treatment, care, goods, or service that is necessary to maintain the health or
safety of the person when the failure results in serious physical harm to the
person.

(D) "Inappropriate use of a physical or chemical restraint, medication,
or isolation" means the use of physical or chemical restraint, medication, or
isolation as punishment, for staff convenience, excessively, as a substitute
for treatment, or in quantities that preclude habilitation and treatment.

Sec. 2907.29. Every hospital of this state that offers organized
emergency services shall provide that a physician, a physician assistant, a
clinical nurse specialist, a certified nurse practitioner, or a certified
nurse-midwife is available on call twenty-four hours each day for the
examination of persons reported to any law enforcement agency to be
victims of sexual offenses cognizable as violations of any provision of
sections 2907.02 to 2907.06 of the Revised Code. The physician, physician
assistant, clinical nurse specialist, certified nurse practitioner, or certified
nurse-midwife, upon the request of any peace officer or prosecuting attorney
and with the consent of the reported victim or upon the request of the
reported victim, shall examine the person for the purposes of gathering
physical evidence and shall complete any written documentation of the
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physical examination. The publie director of health eeunei} shall establish
procedures for gathering evidence under this section.

Each reported victim shall be informed of available venereal disease,
pregnancy, medical, and psychiatric services.

Notwithstanding any other provision of law, a minor may consent to
examination under this section. The consent is not subject to disaffirmance
because of minority, and consent of the parent, parents, or guardian of the
minor is not required for an examination under this section. However, the
hospital shall give written notice to the parent, parents, or guardian of a
minor that an examination under this section has taken place. The parent,
parents, or guardian of a minor giving consent under this section are not
liable for payment for any services provided under this section without their
consent.

Sec. 2909.21. As used in sections 2909.21 to 296934 2909.31 of the
Revised Code:

(A) "Act of terrorism" means an act that is committed within or outside
the territorial jurisdiction of this state or the United States, that constitutes a
specified offense if committed in this state or constitutes an offense in any
jurisdiction within or outside the territorial jurisdiction of the United States
containing all of the essential elements of a specified offense, and that is
intended to do one or more of the following:

(1) Intimidate or coerce a civilian population;

(2) Influence the policy of any government by intimidation or coercion;

(3) Affect the conduct of any government by the act that constitutes the
offense.

(B) "Biological agent," "delivery system," "toxin," and "vector" have the
same meanings as in section 2917.33 of the Revised Code.

(C) "Biological weapon" means any biological agent, toxin, vector, or
delivery system or combination of any biological agent or agents, any toxin
or toxins, any vector or vectors, and any delivery system or systems.

(D) "Chemical weapon" means any one or more of the following:

(1) Any toxic chemical or precursor of a toxic chemical that is listed in
Schedule 1, Schedule 2, or Schedule 3 of the international "Convention on
the Prohibition of the Development, Production, Stockpiling and Use of
Chemical Weapons and on their Destruction (CWC)," as entered into force
on April 29, 1997;

(2) A device specifically designed to cause death or other harm through
the toxic properties of a toxic chemical or precursor identified in division
(D)(1) of this section that would be created or released as a result of the
employment of that device;
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(3) Any equipment specifically designed for use directly in connection
with the employment of devices identified in division (D)(2) of this section.

(E) "Radiological or nuclear weapon" means any device that is designed
to create or release radiation or radioactivity at a level that is dangerous to
human life or in order to cause serious physical harm to persons as a result
of the radiation or radioactivity created or released.

(F) "Explosive device" has the same meaning as in section 2923.11 of
the Revised Code.

(G) "Key component of a binary or multicomponent chemical system"
means the precursor that plays the most important role in determining the
toxic properties of the final product and reacts rapidly with other chemicals
in the binary or multicomponent chemical system.

(H) - '
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& "Material support or resources" means currency, payment
instruments, other financial securities, funds, transfer of funds, financial
services, communications, lodging, training, safe houses, false
documentation or identification, communications equipment, facilities,
weapons, lethal substances, explosives, personnel, transportation, and other
physical assets, except medicine or religious materials.

(1) "Payment instrument" means a check, draft, money order,
traveler's check, cashier's check, teller's check, or other instrument or order
for the transmission or payment of money, regardless of whether the item in
question is negotiable.
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@) "Peace officer" and "prosecutor" have the same meanings as in
section 2935.01 of the Revised Code.

(K) "Precursor" means any chemical reactant that takes part at any
stage in the production by whatever method of a toxic chemical, including
any key component of a binary or multicomponent chemical system.

H(L) "Response costs" means all costs a political subdivision incurs
as a result of, or in making any response to, a threat of a specified offense
made as described in section 2909.23 of the Revised Code or a specified
offense committed as described in section 2909.24 of the Revised Code,
including, but not limited to, all costs so incurred by any law enforcement
officers, firefighters, rescue personnel, or emergency medical services
personnel of the political subdivision and all costs so incurred by the
political subdivision that relate to laboratory testing or hazardous material
cleanup.

@H(M) "Specified offense" means any of the following:

(1) A felony offense of violence, a violation of section 2909.04,
2909.081, 2909.22, 2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909.29,
or 2927.24 of the Revised Code, a felony of the first degree that is not a
violation of any provision in Chapter 2925. or 3719. of the Revised Code;

(2) An attempt to commit, complicity in committing, or a conspiracy to
commit an offense listed in division @)(M)(1) of this section.

(N) "Toxic chemical" means any chemical that through its chemical
action on life processes can cause death or serious physical harm to persons
or animals, regardless of its origin or of its method of production and
regardless of whether it is produced in facilities, in munitions, or elsewhere.
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¢D(0O) "Hazardous radioactive substance" means any substance or item
that releases or is designed to release radiation or radioactivity at a level
dangerous to human life.

Sec. 2909.28. (A) No person with the intent to manufacture a chemical
weapon, biological weapon, radiological or nuclear weapon, or explosive
device, shall knowingly assemble or possess one or more toxins, toxic
chemlcals precursors of toxic chemicals, vectors, biological agents, or

hazardous radioactive substances;—ineladingbut-notlimited-to-thesetisted
inrales-the-director-of publicsafety-adepts; that may be used to manufacture

a chemical weapon, biological weapon, radiological or nuclear weapon, or
explosive device.

(B) In a prosecution under this section, it is not necessary to allege or
prove that the offender assembled or possessed all chemicals or substances
necessary to manufacture a chemical weapon, biological weapon,
radiological or nuclear weapon, or explosive device. The assembly or
possession of a single chemical or substance, with the intent to use that
chemical or substance in the manufacture of a chemical weapon, biological
weapon, radiological or nuclear weapon, or explosive device, is sufficient to
violate this section.

(C) Whoever violates this section is guilty of illegal assembly or
possession of chemicals or substances for the manufacture of a chemical
weapon, biological weapon, radiological or nuclear weapon, or explosive
device, which is a felony of the fourth degree.

(D) This section does not apply when the items described in division
(A) of this section are assembled or possessed for a purpose related to the
performance of official duties related to any military purpose of the United
States and any law enforcement purpose, including any domestic riot control
purpose.

Sec. 2927.023. (A) As used in this section “autherized.

(1) "Authorized recipient of tobacco products" means a person who is:

b(a) Licensed as a cigarette wholesale dealer under section 5743.15 of
the Revised Code;

2)(b) Licensed as a retail dealer as long as the person purchases
cigarettes with the appropriate tax stamp affixed;

3)(c) An export warehouse proprietor as defined in section 5702 of the
Internal Revenue Code;
 &)(d) An operator of a customs bonded warehouse under 19 U.S.C.
1311 or 19 U.S.C. 1555;

)(e) An officer, employee, or agent of the federal government or of
this state acting in the person's official capacity;
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() A department, agency, instrumentality, or political subdivision of
the federal government or of this state;

P(g) A person having a consent for consumer shipment issued by the
tax commissioner under section 5743.71 of the Revised Code.

(2) "Motor carrier" has the same meaning as in section 4923.01 of the
Revised Code.

The purpose of this section is to prevent the sale of cigarettes to minors
and to ensure compliance with the Master Settlement Agreement, as defined
in section 1346.01 of the Revised Code.

(B)(1) No person shall cause to be shipped any cigarettes to any person
in this state other than an authorized recipient of tobacco products.

(2) No eommeon—earrier—centraet motor carrier, or other person shall
knowingly transport cigarettes to any person in this state that the carrier or
other person reasonably believes is not an authorized recipient of tobacco
products. If cigarettes are transported to a home or residence, it shall be
presumed that the eemmen—earrier,—eentract motor carrier, or other person
knew that the person to whom the cigarettes were delivered was not an
authorized recipient of tobacco products.

(C) No person engaged in the business of selling cigarettes who ships or
causes to be shipped cigarettes to any person in this state in any container or
wrapping other than the original container or wrapping of the cigarettes shall
fail to plainly and visibly mark the exterior of the container or wrapping in
which the cigarettes are shipped with the words "cigarettes."

(D) A court shall impose a fine of up to one thousand dollars for each
violation of division (B)(1), (B)(2), or (C) of this section.

Sec. 2929.01. As used in this chapter:

(A)(1) "Alternative residential facility" means, subject to division (A)(2)
of this section, any facility other than an offender's home or residence in
which an offender is assigned to live and that satisfies all of the following
criteria:

(a) It provides programs through which the offender may seek or
maintain employment or may receive education, training, treatment, or
habilitation.

(b) It has received the appropriate license or certificate for any
specialized education, training, treatment, habilitation, or other service that
it provides from the government agency that is responsible for licensing or
certifying that type of education, training, treatment, habilitation, or service.

(2) "Alternative residential facility" does not include a
community-based correctional facility, jail, halfway house, or prison.

(B) "Basic probation supervision" means a requirement that the offender
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maintain contact with a person appointed to supervise the offender in
accordance with sanctions imposed by the court or imposed by the parole
board pursuant to section 2967.28 of the Revised Code. "Basic probation
supervision" includes basic parole supervision and basic post-release control
supervision.

(C) "Cocaine," "hashish," "L.S.D.," and "unit dose" have the same
meanings as in section 2925.01 of the Revised Code. ‘

(D) "Community-based correctional facility" means a community-based
correctional facility and program or district community-based correctional
facility and program developed pursuant to sections 2301.51 to 2301.58 of
the Revised Code.

(E) "Community control sanction" means a sanction that is not a prison
term and that is described in section 2929.15, 2929.16, 2929.17, or 2929.18
of the Revised Code or a sanction that is not a jail term and that is described
in section 2929.26, 2929.27, or 2929.28 of the Revised Code. "Community
control sanction" includes probation if the sentence involved was imposed
for a felony that was committed prior to July 1, 1996, or if the sentence
involved was imposed for a misdemeanor that was committed prior to
January 1, 2004.

(F) "Controlled substance," "marihuana," "schedule I," and "schedule II"
have the same meanings as in section 3719.01 of the Revised Code.

(G) "Curfew" means a requirement that an offender during a specified
period of time be at a designated place.

(H) "Day reporting" means a sanction pursuant to which an offender is
required each day to report to and leave a center or other approved reporting
location at specified times in order to participate in work, education or
training, treatment, and other approved programs at the center or outside the
center.

(I) "Deadly weapon" has the same meaning as in section 2923.11 of the
Revised Code.

(J) "Drug and alcohol use monitoring" means a program under which an
offender agrees to submit to random chemical analysis of the offender's
blood, breath, or urine to determine whether the offender has ingested any
alcohol or other drugs.

(K) "Drug treatment program" means any program under which a
person undergoes assessment and treatment designed to reduce or
completely eliminate the person's physical or emotional reliance upon
alcohol, another drug, or alcohol and another drug and under which the
person may be required to receive assessment and treatment on an outpatient
basis or may be required to reside at a facility other than the person's home
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or residence while undergoing assessment and treatment.

(L) "Economic loss" means any economic detriment suffered by a
victim as a direct and proximate result of the commission of an offense and
includes any loss of income due to lost time at work because of any injury
caused to the victim, and any property loss, medical cost, or funeral expense
incurred as a result of the commission of the offense. "Economic loss" does
not include non-economic loss or any punitive or exemplary damages.

(M) "Education or training" includes study at, or in conjunction with a
program offered by, a university, college, or technical college or vocational
study and also includes the completion of primary school, secondary school,
and literacy curricula or their equivalent.

(N) "Firearm" has the same meaning as in section 2923.11 of the
Revised Code.

(O) "Halfway house" means a facility licensed by the division of parole
and community services of the department of rehabilitation and correction
pursuant to section 2967.14 of the Revised Code as a suitable facility for the
care and treatment of adult offenders.

(P) "House arrest" means a period of confinement of an offender that is
in the offender's home or in other premises specified by the sentencing court
or by the parole board pursuant to section 2967.28 of the Revised Code and
during which all of the following apply:

(1) The offender is required to remain in the offender's home or other
specified premises for the specified period of confinement, except for
periods of time during which the offender is at the offender's place of
employment or at other premises as authorized by the sentencing court or by
the parole board.

(2) The offender is required to report periodically to a person designated
by the court or parole board.

(3) The offender is subject to any other restrictions and requirements
that may be imposed by the sentencing court or by the parole board.

(Q) "Intensive probation supervision" means a requirement that an
offender maintain frequent contact with a person appointed by the court, or
by the parole board pursuant to section 2967.28 of the Revised Code, to
supervise the offender while the offender is seeking or maintaining
necessary employment and participating in training, education, and
treatment programs as required in the court's or parole board's order.
"Intensive probation supervision" includes intensive parole supervision and
intensive post-release control supervision.

(R) "Jail" means a jail, workhouse, minimum security jail, or other
residential facility used for the confinement of alleged or convicted
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offenders that is operated by a political subdivision or a combination of
political subdivisions of this state.

(S) "Jail term" means the term in a jail that a sentencing court imposes
or is authorized to impose pursuant to section 2929.24 or 2929.25 of the
Revised Code or pursuant to any other provision of the Revised Code that
authorizes a term in a jail for a misdemeanor conviction.

(T) "Mandatory jail term" means the term in a jail that a sentencing
court is required to impose pursuant to division (G) of section 1547.99 of
the Revised Code, division (E) of section 2903.06 or division (D) of section
2903.08 of the Revised Code, division (E) or (G) of section 2929.24 of the
Revised Code, division (B) of section 4510.14 of the Revised Code, or
division (G) of section 4511.19 of the Revised Code or pursuant to any other
provision of the Revised Code that requires a term in a jail for a
misdemeanor conviction.

(U) "Delinquent child" has the same meaning as in section 2152.02 of
the Revised Code.

(V) "License violation report" means a report that is made by a
sentencing court, or by the parole board pursuant to section 2967.28 of the
Revised Code, to the regulatory or licensing board or agency that issued an
offender a professional license or a license or permit to do business in this
state and that specifies that the offender has been convicted of or pleaded
guilty to an offense that may violate the conditions under which the
offender's professional license or license or permit to do business in this
state was granted or an offense for which the offender's professional license
or license or permit to do business in this state may be revoked or
suspended.

(W) "Major drug offender" means an offender who is convicted of or
pleads guilty to the possession of, sale of, or offer to sell any drug,
compound, mixture, preparation, or substance that consists of or contains at
least one thousand grams of hashish; at least one hundred grams of cocaine;
at least two thousand five hundred unit doses or two hundred fifty grams of
heroin; at least five thousand unit doses of L.S.D. or five hundred grams of
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form; or at
least one hundred times the amount of any other schedule I or II controlled
substance other than marihuana that is necessary to commit a felony of the
third degree pursuant to section 2925.03, 2925.04, 2925.05, or 2925.11 of
the Revised Code that is based on the possession of, sale of, or offer to sell
the controlled substance.

(X) "Mandatory prison term" means any of the following:

(1) Subject to division (X)(2) of this section, the term in prison that
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must be imposed for the offenses or circumstances set forth in divisions
(F)(1) to (8) or (F)(12) to (18) of section 2929.13 and division (B) of section
2929.14 of the Revised Code. Except as provided in sections 2925.02,
2925.03, 2925.04, 2925.05, and 2925.11 of the Revised Code, unless the
maximum or another specific term is required under section 2929.14 or
2929.142 of the Revised Code, a mandatory prison term described in this
division may be any prison term authorized for the level of offense.

(2) The term of sixty or one hundred twenty days in prison that a
sentencing court is required to impose for a third or fourth degree felony
OVI offense pursuant to division (G)(2) of section 2929.13 and division
(G)(1)(d) or (e) of section 4511.19 of the Revised Code or the term of one,
two, three, four, or five years in prison that a sentencing court is required to
impose pursuant to division (G)(2) of section 2929.13 of the Revised Code.

(3) The term in prison imposed pursuant to division (A) of section
2971.03 of the Revised Code for the offenses and in the circumstances
described in division (F)(11) of section 2929.13 of the Revised Code or
pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a),
(b), (c), or (d) of section 2971.03 of the Revised Code and that term as
modified or terminated pursuant to section 2971.05 of the Revised Code.

(Y) "Monitored time" means a period of time during which an offender
continues to be under the control of the sentencing court or parole board,
subject to no conditions other than leading a law-abiding life.

(Z) "Offender" means a person who, in this state, is convicted of or
pleads guilty to a felony or a misdemeanor.

(AA) "Prison" means a residential facility used for the confinement of
convicted felony offenders that is under the control of the department of
rehabilitation and correction but does not include a violation sanction center
operated under authority of section 2967.141 of the Revised Code.

(BB) "Prison term" includes either of the following sanctions for an
offender:

(1) A stated prison term,;

(2) A term in a prison shortened by, or with the approval of, the
sentencing court pursuant to section 2929.143, 2929.20, 2967.26, 5120.031,
5120.032, or 5120.073 of the Revised Code.

(CC) "Repeat violent offender" means a person about whom both of the
following apply:

(1) The person is being sentenced for committing or for complicity in
committing any of the following:

(a) Aggravated murder, murder, any felony of the first or second degree
that is an offense of violence, or an attempt to commit any of these offenses
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if the attempt is a felony of the first or second degree;

(b) An offense under an existing or former law of this state, another
state, or the United States that is or was substantially equivalent to an
offense described in division (CC)(1)(a) of this section.

(2) The person previously was convicted of or pleaded guilty to an
offense described in division (CC)(1)(a) or (b) of this section.

(DD) "Sanction" means any penalty imposed upon an offender who is
convicted of or pleads guilty to an offense, as punishment for the offense.
"Sanction" includes any sanction imposed pursuant to any provision of
sections 2929.14 to 2929.18 or 2929.24 to 2929.28 of the Revised Code.

(EE) "Sentence" means the sanction or combination of sanctions
imposed by the sentencing court on an offender who is convicted of or
pleads guilty to an offense. :

(FF) "Stated prison term" means the prison term, mandatory prison
term, or combination of all prison terms and mandatory prison terms
imposed by the sentencing court pursuant to section 2929.14, 2929.142, or
2971.03 of the Revised Code or under section 2919.25 of the Revised Code.
"Stated prison term" includes any credit received by the offender for time
spent in jail awaiting trial, sentencing, or transfer to prison for the offense
and any time spent under house arrest or house arrest with electronic
monitoring imposed after earning credits pursuant to section 2967.193 of the
Revised Code. If an offender is serving a prison term as a risk reduction
sentence under sections 2929.143 and 5120.036 of the Revised Code,
"stated prison term" includes any period of time by which the prison term
imposed upon the offender is shortened by the offender's successful
completion of all assessment and treatment or programming pursuant to
those sections.

(GG) "Victim-offender mediation" means a reconciliation or mediation
program that involves an offender and the victim of the offense committed
by the offender and that includes a meeting in which the offender and the
victim may discuss the offense, discuss restitution, and consider other
sanctions for the offense.

(HH) "Fourth degree felony OVI offense" means a violation of division
(A) of section 4511.19 of the Revised Code that, under division (G) of that
section, is a felony of the fourth degree.

(IT) "Mandatory term of local incarceration" means the term of sixty or
one hundred twenty days in a jail, a community-based correctional facility, a
halfway house, or an alternative residential facility that a sentencing court
may impose upon a person who is convicted of or pleads guilty to a fourth
degree felony OVI offense pursuant to division (G)(1) of section 2929.13 of
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the Revised Code and division (G)(1)(d) or (e) of section 4511.19 of the
Revised Code.

(JJ) "Designated homicide, assault, or kidnapping offense," "violent sex
offense," "sexual motivation specification," "sexually violent offense,"
"sexually violent predator," and "sexually violent predator specification"
have the same meanings as in section 2971.01 of the Revised Code.

(KK) "Sexually oriented offense," "child-victim oriented offense," and
"tier III sex offender/child-victim offender;" have the same meanings as in
section 2950.01 of the Revised Code.

(LL) An offense is "committed in the vicinity of a child" if the offender
commits the offense within thirty feet of or within the same residential unit
as a child who is under eighteen years of age, regardless of whether the
offender knows the age of the child or whether the offender knows the
offense is being committed within thirty feet of or within the same
residential unit as the child and regardless of whether the child actually
views the commission of the offense. ‘

(MM) "Family or household member" has the same meaning as in
section 2919.25 of the Revised Code.

(NN) "Motor vehicle" and "manufactured home" have the same
meanings as in section 4501.01 of the Revised Code.

(OO) "Detention" and "detention facility" have the same meanings as in
section 2921.01 of the Revised Code.

(PP) "Third degree felony OVI offense" means a violation of division
(A) of section 4511.19 of the Revised Code that, under division (G) of that
section, is a felony of the third degree.

(QQ) "Random drug testing" has the same meaning as in section
5120.63 of the Revised Code.

(RR) "Felony sex offense" has the same meaning as in section 2967.28
of the Revised Code.

(SS) "Body armor" has the same meaning as in section 2941.1411 of the
Revised Code.

(TT) "Electronic monitoring" means monitoring through the use of an
electronic monitoring device.

(UU) "Electronic monitoring device" means any of the following:

(1) Any device that can be operated by electrical or battery power and
that conforms with all of the following:

(a) The device has a transmitter that can be attached to a person, that
will transmit a specified signal to a receiver of the type described in division
(UU)(1)(b) of this section if the transmitter is removed from the person,
turned off, or altered in any manner without prior court approval in relation
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to electronic monitoring or without prior approval of the department of
rehabilitation and correction in relation to the use of an electronic
monitoring device for an inmate on transitional control or otherwise is
tampered with, that can transmit continuously and periodically a signal to
that receiver when the person is within a specified distance from the
receiver, and that can transmit an appropriate signal to that receiver if the
person to whom it is attached travels a specified distance from that receiver.

(b) The device has a receiver that can receive continuously the signals
transmitted by a transmitter of the type described in division (UU)(1)(a) of
this section, can transmit continuously those signals by a wireless or
landline telephone connection to a central monitoring computer of the type
described in division (UU)(1)(c) of this section, and can transmit
continuously an appropriate signal to that central monitoring computer if the
device has been turned off or altered without prior court approval or
otherwise tampered with. The device is designed specifically for use in
electronic monitoring, is not a converted wireless phone or another tracking
device that is clearly not designed for electronic monitoring, and provides a
means of text-based or voice communication with the person.

(c) The device has a central monitoring computer that can receive
continuously the signals transmitted by a wireless or landline telephone
connection by a receiver of the type described in division (UU)(1)(b) of this
section and can monitor continuously the person to whom an electronic
monitoring device of the type described in division (UU)(1)(a) of this
section is attached.

(2) Any device that is not a device of the type described in division
(UU)(1) of this section and that conforms with all of the following:

(a) The device includes a transmitter and receiver that can monitor and
determine the location of a subject person at any time, or at a designated
point in time, through the use of a central monitoring computer or through
other electronic means.

(b) The device includes a transmitter and receiver that can determine at
any time, or at a designated point in time, through the use of a central
monitoring computer or other electronic means the fact that the transmitter
is turned off or altered in any manner without prior approval of the court in
relation to the electronic monitoring or without prior approval of the
department of rehabilitation and correction in relation to the use of an
electronic monitoring device for an inmate on transitional control or
otherwise is tampered with.

(3) Any type of technology that can adequately track or determine the
location of a subject person at any time and that is approved by the director



Am. Sub. H. B. No. 487 129th G.A.
452

of rehabilitation and correction, including, but not limited to, any satellite
technology, voice tracking system, or retinal scanning system that is so
approved.

(VV) "Non-economic loss" means nonpecuniary harm suffered by a
victim of an offense as a result of or related to the commission of the
offense, including, but not limited to, pain and suffering; loss of society,
consortium, companionship, care, assistance, attention, protection, advice,
guidance, counsel, instruction, training, or education; mental anguish; and
any other intangible loss.

(WW) "Prosecutor" has the same meaning as in section 2935.01 of the
Revised Code.

(XX) "Continuous alcohol monitoring" means the ability to
automatically test and periodically transmit alcohol consumption levels and
tamper attempts at least every hour, regardless of the location of the person
who is being monitored.

(YY) A person is "adjudicated a sexually violent predator" if the person
is convicted of or pleads guilty to a violent sex offense and also is convicted
of or pleads guilty to a sexually violent predator specification that was
included in the indictment, count in the indictment, or information charging
that violent sex offense or if the person is convicted of or pleads guilty to a
designated homicide, assault, or kidnapping offense and also is convicted of
or pleads guilty to both a sexual motivation specification and a sexually
violent predator specification that were included in the indictment, count in
the indictment, or information charging that designated homicide, assault, or
kidnapping offense.

(ZZ) An offense is "committed in proximity to a school" if the offender
commits the offense in a school safety zone or within five hundred feet of
any school building or the boundaries of any school premises, regardless of
whether the offender knows the offense is being committed in a school
safety zone or within five hundred feet of any school building or the
boundaries of any school premises.

(AAA) "Human trafficking" means a scheme or plan to which all of the
following apply:

(1) Its object is to subject a victim or victims to involuntary servitude, as
defined in section 2905.31 of the Revised Code, to compel a victim or
victims to engage in sexual activity for hire, to engage in a performance that
is obscene, sexually oriented, or nudity oriented, or to be a model or
participant in the production of material that is obscene, sexually oriented,
or nudity oriented.

(2) It involves at least two felony offenses, whether or not there has



Am. Sub. H. B. No. 487 129th G.A.
453

been a prior conviction for any of the felony offenses, to which all of the
following apply:

(a) Each of the felony offenses is a violation of section 2905.01,
2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, division (A)(1) or (2) of
section 2907.323, or division (B)(1), (2), (3), (4), or (5) of section 2919.22
of the Revised Code or is a violation of a law of any state other than this
state that is substantially similar to any of-the sections or divisions of the
Revised Code identified in this division.

(b) At least one of the felony offenses was committed in this state.

(c) The felony offenses are related to the same scheme or plan and are
not isolated instances. :

(BBB) "Material," "nudity," "obscene," "performance," and "sexual
activity" have the same meanings as in section 2907.01 of the Revised Code..

(CCC) "Material that is obscene, sexually oriented, or nudity oriented"
means any material that is obscene, that shows a person participating or
engaging in sexual activity, masturbation, or bestiality, or that shows a
person in a state of nudity.

(DDD) "Performance that is obscene, sexually oriented, or nudity
oriented" means any performance that is obscene, that shows a person
participating or engaging in sexual activity, masturbation, or bestiality, or
that shows a person in a state of nudity.

Sec. 2929.19. (A) The court shall hold a sentencing hearing before
imposing a sentence under this chapter upon an offender who was convicted
of or pleaded guilty to a felony and before resentencing an offender who
was convicted of or pleaded guilty to a felony and whose case was
remanded pursuant to section 2953.07 or 2953.08 of the Revised Code. At
the hearing, the offender, the prosecuting attorney, the victim or the victim's
representative in accordance with section 2930.14 of the Revised Code, and,
with the approval of the court, any other person may present information
relevant to the imposition of sentence in the case. The court shall inform the
offender of the verdict of the jury or finding of the court and ask the
offender whether the offender has anything to say as to why sentence should
not be imposed upon the offender.

(B)(1) At the sentencing hearing, the court, before imposing sentence,
shall consider the record, any information presented at the hearing by any
person pursuant to division (A) of this section, and, if one was prepared, the
presentence investigation report made pursuant to section 2951.03 of the
Revised Code or Criminal Rule 32.2, and any victim impact statement made
pursuant to section 2947.051 of the Revised Code.

(2) Subject to division (B)(3) of this section, if the sentencing court
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determines at the sentencing hearing that a prison term is necessary or
required, the court shall do all of the following:

(a) Impose a stated prison term and, if the court imposes a mandatory
prison term, notify the offender that the prison term is a mandatory prison
term,;

(b) In addition to any other information, include in the sentencing entry
the name and section reference to the offense or offenses, the sentence or
sentences 1mposed and whether the sentence or sentences contain mandatory
prison terms, if sentences are imposed for multiple counts whether the
sentences are to be served concurrently or consecutively, and the name and
section reference of any specification or specifications for which sentence is
imposed and the sentence or sentences imposed for the specification or
specifications;

(c) Notify the offender that the offender will be supervised under section
2967.28 of the Revised Code after the offender leaves prison if the offender
is being sentenced for a felony of the first degree or second degree, for a
felony sex offense, or for a felony of the third degree that is not a felony sex
offense and in the commission of which the offender caused or threatened to
cause physical harm to a person. This division applies with respect to all
prison terms imposed for an offense of a type described in this division,
including a term imposed for any such offense that is a risk reduction
sentence. as defined in section 2967.28 of the Revised Code. If a court
imposes a sentence including a prison term of a type described in division
(B)(2)(c) of this section on or after July 11, 2006, the failure of a court to
notify the offender pursuant to division (B)(2)(c) of this section that the
offender will be supervised under section 2967.28 of the Revised Code after
the offender leaves prison or to include in the judgment of conviction
entered on the journal a statement to that effect does not negate, limit, or
otherwise affect the mandatory period of supervision that is required for the
offender under division (B) of section 2967.28 of the Revised Code. Section
2929.191 of the Revised Code applies if, prior to July 11, 2006, a court
imposed a sentence including a prison term of a type described in division
(B)(2)(c) of this section and failed to notify the offender pursuant to division
(B)(2)(c) of this section regarding post-release control or to include in the
judgment of conviction entered on the journal or in the sentence a statement
regarding post-release control.

(d) Notify the offender that the offender may be supervised under
section 2967.28 of the Revised Code after the offender leaves prison if the
offender is being sentenced for a felony of the third, fourth, or fifth degree
that is not subject to division (B)(2)(c) of this section. This division applies
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with respect to all prison terms imposed for an offense of a type described in
this division, including a term imposed for any such offense that is a risk

reduction sentence, as defined in section 2967.28 of the Revised Code.
Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a
court imposed a sentence including a prison term of a type described in
division (B)(2)(d) of this section and failed to notify the offender pursuant to
division (B)(2)(d) of this section regarding post-release control or to include
in the judgment of conviction entered on the journal or in the sentence a
statement regarding post-release control.

(e) Notify the offender that, if a perlod of supervision is 1mposed
following the offender's release from prison, as described in division
(B)(2)(c) or (d) of this section, and if the offender violates that supervision
or a condition of post-release control imposed under division (B) of section
2967.131 of the Revised Code, the parole board may impose a prison term,
as part of the sentence, of up to one-half of the stated prison term originally
imposed upon the offender. If a court imposes a sentence including a prison
term on or after July 11, 2006, the failure of a court to notify the offender
pursuant to division (B)(2)(e) of this section that the parole board may
impose a prison term as described in division (B)(2)(e) of this section for a
violation of that supervision or a condition of post-release control imposed
under division (B) of section 2967.131 of the Revised Code or to include in
the judgment of conviction entered on the journal a statement to that effect
does not negate, limit, or otherwise affect the authority of the parole board
to so impose a prison term for a violation of that nature if, pursuant to
division (D)(1) of section 2967.28 of the Revised Code, the parole board
notifies the offender prior to the offender's release of the board's authority to
so impose a prison term. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court imposed a sentence including a prison term
and failed to notify the offender pursuant to division (B)(2)(e) of this section
regarding the possibility of the parole board imposing a prison term for a
violation of supervision or a condition of post-release control.

(f) Require that the offender not ingest or be injected with a drug of
abuse and submit to random drug testing as provided in section 341.26,
753.33, or 5120.63 of the Revised Code, whichever is applicable to the
offender who is serving a prison term, and require that the results of the drug
test administered under any of those sections indicate that the offender did
not ingest or was not injected with a drug of abuse.

(g) Include in the offender's sentence a statement notifying the offender
of the information described in division (F)(3) of section 2929.14 of the
Revised Code regarding earned credits under section 2967.193 of the
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Revised Code.
h)(i) Determine, notify the offender of. and include in the sentencin

entry the number of days that the offender has been confined for any reason
arising out of the offense for which the offender is being sentenced and by
which the department of rehabilitation and correction must reduce the stated
prison term under section 2967.191 of the Revised Code. The court's
calculation shall not include the number of days. if any. that the offender
previously served in the custody of the department of rehabilitation and
correction arising out of the offense for which the prisoner was convicted
and sentenced.

(i1) In making a determination under division (B)(2)(h)(i) of this section,
the court shall consider the arguments of the parties and conduct a hearing if
one is requested.

(iii) The sentencing court retains continuing jurisdiction to correct any
error not previously raised at sentencing in making a determination under
division (B)(2)(h)(i) of this section. The offender may. at any time after
sentencing, file a motion in the sentencing court to correct any error made in
making a determination under division (B)(2)(h)(i) of this section. and the
court may in its discretion grant or deny that motion. If the court changes the
number of days in its determination or redetermination, the court shall cause

the entry granting that change to be delivered to the department of
rehabilitation and correction without delay. Sections 2931.15 and 2953.21 of

the Revised Code do not apply to a motion made under this section.

(iv) An inaccurate determination under division (B)(2)(h)(i) of this
section is not grounds for setting aside the offender's conviction or sentence
and does not otherwise render the sentence void or voidable.

(3)(a) The court shall include in the offender's sentence a statement that
the offender is a tier III sex offender/child-victim offender, and the court
shall comply with the requirements of section 2950.03 of the Revised Code
if any of the following apply:

(i) The offender is being sentenced for a violent sex offense or
designated homicide, assault, or kidnapping offense that the offender
committed on or after January 1, 1997, and the offender is adjudicated a
sexually violent predator in relation to that offense.

(ii) The offender is being sentenced for a sexually oriented offense that
the offender committed on or after January 1, 1997, and the offender is a tier
III sex offender/child-victim offender relative to that offense.

(iii) The offender is being sentenced on or after July 31, 2003, for a
child-victim oriented offense, and the offender is a tier III sex
offender/child-victim offender relative to that offense.
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(iv) The offender is being sentenced under section 2971.03 of the
Revised Code for a violation of division (A)(1)(b) of section 2907.02 of the
Revised Code committed on or after January 2, 2007.

(v) The offender is sentenced to a term of life without parole under
division (B) of section 2907.02 of the Revised Code.

(vi) The offender is being sentenced for attempted rape committed on or
after January 2, 2007, and a-specification of the type described in section
2941.1418, 2941.1419, or 2941.1420 of the Revised Code.

(vii) The offender is being sentenced under division (B)(3)(a), (b), (c),
or (d) of section 2971.03 of the Revised Code for an offense described in
those divisions committed on or after January 1, 2008.

(b) Additionally, if any criterion set forth in divisions (B)(3)(a)@i) to
(vii) of this section is satisfied, in the circumstances described in division
(E) of section 2929.14 of the Revised Code, the court shall impose sentence .
on the offender as described in that division.

(4) If the sentencing court determines at the sentencing hearing that a
community control sanction should be imposed and the court is not
prohibited from imposing a community control sanction, the court shall
impose a community control sanction. The court shall notify the offender
that, if the conditions of the sanction are violated, if the offender commits a
violation of any law, or if the offender leaves this state without the
permission of the court or the offender's probation officer, the court may
impose a longer time under the same sanction, may impose a more
restrictive sanction, or may impose a prison term on the offender and shall
indicate the specific prison term that may be imposed as a sanction for the
violation, as selected by the court from the range of prison terms for the
offense pursuant to section 2929.14 of the Revised Code.

(5) Before imposing a financial sanction under section 2929.18 of the
Revised Code or a fine under section 2929.32 of the Revised Code, the court
shall consider the offender's present and future ability to pay the amount of
the sanction or fine.

(6) If the sentencing court sentences the offender to a sanction of
confinement pursuant to section 2929.14 or 2929.16 of the Revised Code
that is to be served in a local detention facility, as defined in section 2929.36
of the Revised Code, and if the local detention facility is covered by a policy
adopted pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23, 753.02,
753.04,- 753.16, 2301.56, or 2947.19 of the Revised Code and section
2929.37 of the Revised Code, both of the following apply:

(a) The court shall specify both of the following as part of the sentence:

(1) If the offender is presented with an itemized bill pursuant to section
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2929.37 of the Revised Code for payment of the costs of confinement, the
offender is required to pay the bill in accordance with that section.

(ii) If the offender does not dispute the bill described in division
(B)(6)(a)(i) of this section and does not pay the bill by the times specified in
section 2929.37 of the Revised Code, the clerk of the court may issue a
certificate of judgment against the offender as described in that section.

(b) The sentence automatically includes any certificate of judgment
issued as described in division (B)(6)(a)(ii) of this section.

(7) The failure of the court to notify the offender that a prison term is a
mandatory prison term pursuant to division (B)(2)(a) of this section or to
include in the sentencing entry any information required by division
(B)(2)(b) of this section does not affect the validity of the imposed sentence
or sentences. If the sentencing court notifies the offender at the sentencing
hearing that a prison term is mandatory but the sentencing entry does not
specify that the prison term is mandatory, the court may complete a
corrected journal entry and send copies of the corrected entry to the offender
and the department of rehabilitation and correction, or, at the request of the
state, the court shall complete a corrected journal entry and send copies of
the corrected entry to the offender and department of rehabilitation and
correction. .

(C)(1) If the offender is being sentenced for a fourth degree felony OVI
offense under division (G)(1) of section 2929.13 of the Revised Code, the
court shall impose the mandatory term of local incarceration in accordance
with that division, shall impose a mandatory fine in accordance with
division (B)(3) of section 2929.18 of the Revised Code, and, in addition,
may impose additional sanctions as specified in sections 2929.15, 2929.16,
2929.17, and 2929.18 of the Revised Code. The court shall not impose a
prison term on the offender except that the court may impose a prison term
upon the offender as provided in division (A)(1) of section 2929.13 of the
Revised Code.

(2) If the offender is being sentenced for a third or fourth degree felony
OVI offense under division (G)(2) of section 2929.13 of the Revised Code,
the court shall impose the mandatory prison term in accordance with that
division, shall impose a mandatory fine in accordance with division (B)(3)
of section 2929.18 of the Revised Code, and, in addition, may impose an
additional prison term as specified in section 2929.14 of the Revised Code.
In addition to the mandatory prison term or mandatory prison term and
additional prison term the court imposes, the court also may impose a
community control sanction on the offender, but the offender shall serve all
of the prison terms so imposed prior to serving the community control
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sanction.

(D) The sentencing court, pursuant to division (I)(1) of section 2929.14
of the Revised Code, may recommend placement of the offender in a
program of shock incarceration under section 5120.031 of the Revised Code
or an intensive program prison under section 5120.032 of the Revised Code,
disapprove placement of the offender in a program or prison of that nature,
or make no recommendation. If the court recommends or disapproves
placement, it shall make a finding that gives its reasons for its
recommendation or disapproval.

Sec. 2935.01. As used in this chapter:

(A) "Magistrate" has the same meaning as in section 2931.01 of the
Revised Code.

(B) "Peace officer" includes, except as provided in section 2935.081 of
the Revised Code, a sheriff, deputy sheriff; marshal; deputy marshal;
member of the organized police department of any municipal corporation,
including a member of the organized police department of a municipal
corporation in an adjoining state serving in Ohio under a contract pursuant
to section 737.04 of the Revised Code; member of a police force employed
by a metropolitan housing authority under division (D) of section 3735.31 of
the Revised Code; member of a police force employed by a regional transit
authority under division (Y) of section 306.05 of the Revised Code; state
university law enforcement officer appointed under section 3345.04 of the
Revised Code; enforcement agent of the department of public safety
designated under section 5502.14 of the Revised Code; employee of the
department of taxation to whom investigation powers have been delegated
under section 5743.45 of the Revised Code; employee of the department of
natural resources who is a natural resources law enforcement staff officer
designated pursuant to section 1501.013 of the Revised Code, a forest
officer designated pursuant to section 1503.29 of the Revised Code, a
preserve officer designated pursuant to section 1517.10 of the Revised
Code, a wildlife officer designated pursuant to section 1531.13 of the
Revised Code, a park officer designated pursuant to section 1541.10 of the
Revised Code, or a state watercraft officer designated pursuant to section
1547.521 of the Revised .Code; individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code; veterans' home police officer appointed under section
5907.02 of the Revised Code; special police officer employed by a port
authority under section 4582.04 or 4582.28 of the Revised Code; police
constable of any township; police officer of a township or joint police
district; a special police officer employed by a municipal corporation at a
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municipal airport, or other municipal air navigation facility, that has
scheduled operations, as defined in section 119.3 of Title 14 of the Code of
Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be
under a security program and is governed by aviation security rules of the
transportation security administration of the United States department of
transportation as provided in Parts 1542. and 1544. of Title 49 of the Code
of Federal Regulations, as amended; the house of representatives sergeant at
arms if the house of representatives sergeant at arms has arrest authority
pursuant to division (E)(1) of section 101.311 of the Revised Code; and an
assistant house of representatives sergeant at arms; the senate sergeant at
arms: an assistant senate sergeant at arms: officer or employee of the bureau
of criminal identification and investigation established pursuant to section
109.51 of the Revised Code who has been awarded a certificate by the
executive director of the Ohio peace officer training commission attesting to
the officer's or employee's satisfactory completion of an approved state,
county, municipal, or department of natural resources peace officer basic
training program and who is providing assistance upon request to a law
enforcement officer or emergency assistance to a peace officer pursuant to
section 109.54 or 109.541 of the Revised Code; a state fire marshal law
enforcement officer described in division (A)(23) of section 109.71 of the
Revised Code; and, for the purpose of arrests within those areas, for the
purposes of Chapter 5503. of the Revised Code, and the filing of and service
of process relating to those offenses witnessed or investigated by them, the
superintendent and troopers of the state highway patrol.

(C) "Prosecutor" includes the county prosecuting attorney and any
assistant prosecutor designated to assist the county prosecuting attorney,
and, in the case of courts inferior to courts of common pleas, includes the
village solicitor, city director of law, or similar chief legal officer of a
municipal corporation, any such officer's assistants, or any attorney
designated by the prosecuting attorney of the county to appear for the
prosecution of a given case.

(D) "Offense," except where the context specifically indicates
otherwise, includes felonies, misdemeanors, and violations of ordinances of
municipal corporations and other public bodies authorized by law to adopt
penal regulations.

Sec. 2935.03. (A)(1) A sheriff, deputy sheriff, marshal, deputy marshal,
municipal police officer, township constable, police officer of a township or
joint police district, member of a police force employed by a metropolitan
housing authority under division (D) of section 3735.31 of the Revised
Code, member of a police force employed by a regional transit authority
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under division (Y) of section 306.35 of the Revised Code, state university
law enforcement officer appointed under section 3345.04 of the Revised
Code, veterans' home police officer appointed under section 5907.02 of the
Revised Code, special police officer employed by a port authority under
section 4582.04 or 4582.28 of the Revised Code, or a special police officer
employed by a municipal corporation at a municipal airport, or other
municipal air navigation facility, that has scheduled operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regulations, 14 C.F.R.
119.3, as amended, and that is required to be under a security program and is
governed by aviation security rules of the transportation security
administration of the United States department of transportation as provided
in Parts 1542. and 1544. of Title 49 of the Code of Federal Regulations, as
amended, shall arrest and detain, until a warrant can be obtained, a person
found violating, within the limits of the political subdivision, metropolitan
housing authority housing project, regional transit authority facilities or
areas of a municipal corporation that have been agreed to by a regional
transit authority and a muricipal corporation located within its territorial
jurisdiction, college, university, veterans' home operated under Chapter
5907. of the Revised Code, port authority, or municipal airport or other
municipal air navigation facility, in which the peace officer is appointed,
employed, or elected, a law of this state, an ordinance of a municipal
corporation, or a resolution of a township.

(2) A peace officer of the department of natural resources, a state fire
marshal law enforcement officer described in division (A)(23) of section
109.71 of the Revised Code, or an individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code shall arrest and detain, until a warrant can be obtained, a
person found violating, within the limits of the peace officer's, state fire
marshal law enforcement officer's, or individual's territorial jurisdiction, a
law of this state.

(3) The house sergeant at arms, if the house sergeant at arms has arrest
authority pursuant to division (E)(1) of section 101.311 of the Revised
Code, and an assistant house sergeant at arms shall arrest and detain, until a
warrant can be obtained, a person found violating, within the limits of the
sergeant at arms's or assistant sergeant at arms's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised Code or
while providing security pursuant to division (D)(1)(f) of section 101.311 of
the Revised Code, a law of this state, an ordinance of a municipal
corporation, or a resolution of a township.

(4) The senate sergeant at arms and an assistant senate sergeant at arms
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shall arrest and detain. until a warrant can be obtained, a person found
violating, within the limits of the sergeant at arms's or assistant sergeant at
arms's territorial jurisdiction specified in division (B) of section 101.312 of
the Revised Code. a law of this state. an ordinance of a municipal

corporation. or a resolution of a township.
(B)(1) When there is reasonable ground to believe that an offense of

violence, the offense of criminal child enticement as defined in section
2905.05 of the Revised Code, the offense of public indecency as defined in
section 2907.09 of the Revised Code, the offense of domestic violence as
defined in section 2919.25 of the Revised Code, the offense of violating a
protection order as defined in section 2919.27 of the Revised Code, the
offense of menacing by stalking as defined in section 2903.211 of the
Revised Code, the offense of aggravated trespass as defined in section
2911.211 of the Revised Code, a theft offense as defined in section 2913.01
of the Revised Code, or a felony drug abuse offense as defined in section
2925.01 of the Revised Code, has been comumitted within the limits of the
political subdivision, metropolitan housing authority housing project,
regional transit authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a municipal
corporation located within its territorial jurisdiction, college, university,
veterans' home operated under Chapter 5907. of the Revised Code, port
authority, or municipal airport or other municipal air navigation facility, in
which the peace officer is appointed, employed, or elected or within the
limits of the territorial jurisdiction of the peace officer, a peace officer
described in division (A) of this section may arrest and detain until a warrant
can be obtained any person who the peace officer has reasonable cause to
believe is guilty of the violation.

(2) For purposes of division (B)(1) of this section, the execution of any
of the following constitutes reasonable ground to believe that the offense
alleged in the statement was committed and reasonable cause to believe that
the person alleged in the statement to have committed the offense is guilty
of the violation:

(a) A written statement by a person alleging that an alleged offender has
committed the offense of menacing by stalking or aggravated trespass;

(b) A written statement by the administrator of the interstate compact on
mental health appointed under section 5119.51 of the Revised Code alleging
that a person who had been hospitalized, institutionalized, or confined in any
facility under an order made pursuant to or under authority of section
2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of
the Revised Code has escaped from the facility, from confinement in a
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vehicle for transportation to or from the facility, or from supervision by an
employee of the facility that is incidental to hospitalization,
institutionalization, or confinement in the facility and that occurs outside of
the facility, in violation of section 2921.34 of the Revised Code;

(c) A written statement by the administrator of any facility in which a
person has been hospitalized, institutionalized, or confined under an order
made pursuant to or under authority of section 2945.37, 2945.371, 2945.38,
2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code alleging that
the person has escaped from the facility, from confinement in a vehicle for
transportation to or from the facility, or from supervision by an employee of
the facility that is incidental to hospitalization, institutionalization, or
confinement in the facility and that occurs outside of the facility, in violation
of section 2921.34 of the Revised Code.

(3)(a) For purposes of division (B)(1) of this section, a peace officer
described in division (A) of this section has reasonable grounds to believe
that the offense of domestic violence or the offense of violating a protection
order has been committed and reasonable cause to believe that a particular
person is guilty of committing the offense if any of the following occurs:

(i) A person executes a written statement alleging that the person in
question has committed the offense of domestic violence or the offense of
violating a protection order against the person who executes the statement or
against a child of the person who executes the statement.

(i1) No written statement of the type described in division (B)(3)(a)(i) of
this section is executed, but the peace officer, based upon the peace officer's
own knowledge and observation of the facts and circumstances of the
alleged incident of the offense of domestic violence or the alleged incident
of the offense of violating a protection order or based upon any other
information, including, but not limited to, any reasonably trustworthy
information given to the peace officer by the alleged victim of the alleged
incident of the offense or any witness of the alleged incident of the offense,
concludes that there are reasonable grounds to believe that the offense of
domestic violence or the offense of violating a protection order has been
committed and reasonable cause to believe that the person in question is
guilty of committing the offense.

(ii1) No written statement of the type described in division (B)(3)(a)(i)
of this section is executed, but the peace officer witnessed the person in
question commit the offense of domestic violence or the offense of violating
a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace officer has
reasonable grounds to believe that the offense of domestic violence or the
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offense of violating a protection order has been committed and reasonable
cause to believe that a particular person is guilty of committing the offense,
it is the preferred course of action in this state that the officer arrest and
detain that person pursuant to division (B)(1) of this section until a warrant
can be obtained.

If pursuant to division (B)(3)(a) of this section a peace officer has
reasonable grounds to believe that the offense of domestic violence or the
offense of violating a protection order has been committed and reasonable
cause to believe that family or household members have committed the
offense against each other, it is the preferred course of action in this state
that the officer, pursuant to division (B)(1) of this section, arrest and detain
until a warrant can be obtained the family or household member who
committed the offense and whom the officer has reasonable cause to believe
is the primary physical aggressor. There is no preferred course of action in
this state regarding any other family or household member who committed
the offense and whom the officer does not have reasonable cause to believe
is the primary physical aggressor, but, pursuant to division (B)(1) of this
section, the peace officer may arrest and detain until a warrant can be
obtained any other family or household member who committed the offense
and whom the officer does not have reasonable cause to believe is the
primary physical aggressor. .

(c) If a peace officer described in division (A) of this section does not
arrest and detain a person whom the officer has reasonable cause to believe
committed the offense of domestic violence or the offense of violating a
protection order when it is the preferred course of action in this state
pursuant to division (B)(3)(b) of this section that the officer arrest that
person, the officer shall articulate in the written report of the incident
required by section 2935.032 of the Revised Code a clear statement of the
officer's reasons for not arresting and detaining that person until a warrant
can be obtained.

(d) In determining for purposes of division (B)(3)(b) of this section
which family or household member is the primary physical aggressor in a
situation in which family or household members have committed the offense
of domestic violence or the offense of violating a protection order against
each other, a peace officer described in division (A) of this section, in
addition to any other relevant circumstances, should consider all of the
following:

(1) Any history of domestic violence or of any other violent acts by
either person involved in the alleged offense that the officer reasonably can
ascertain;
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(i1) If violence is alleged, whether the alleged violence was caused by a
person acting in self-defense;

(iii) Each person's fear of physical harm, if any, resulting from the other
person's threatened use of force against any person or resulting from the
other person's use or history of the use of force against any person, and the
reasonableness of that fear;

(iv) The comparative severity of any injuries suffered by the persons
involved in the alleged offense.

(e)(i) A peace officer described in division (A) of this section shall not
require, as a prerequisite to arresting or charging a person who has
committed the offense of domestic violence or the offense of violating a
protection order, that the victim of the offense specifically consent to the
filing of charges against the person who has committed the offense or sign a
complaint against the person who has committed the offense.

(i1) If a person is arrested for or charged with committing the offense of
domestic violence or the offense of violating a protection order and if the
victim of the offense does not cooperate with the involved law enforcement
or prosecuting authorities in the prosecution of the offense or, subsequent to
the arrest or the filing of the charges, informs the involved law enforcement
or prosecuting authorities that the victim does not wish the prosecution of
the offense to continue or wishes to drop charges against the alleged
offender relative to the offense, the involved prosecuting authorities, in
determining whether to continue with the prosecution of the offense or
whether to dismiss charges against the alleged offender relative to the
offense and notwithstanding the victim's failure to cooperate or the victim's
wishes, shall consider all facts and circumstances that are relevant to the
offense, including, but not limited to, the statements and observations of the
peace officers who responded to the incident that resulted in the arrest or
filing of the charges and of all witnesses to that incident.

(f) In determining pursuant to divisions (B)(3)(a) to (g) of this section
whether to arrest a person pursuant to division (B)(1) of this section, a peace
officer described in division (A) of this section shall not consider as a factor
any possible shortage of cell space at the detention facility to which the
person will be taken subsequent to the person's arrest or any possibility that
the person's arrest might cause, contribute to, or exacerbate overcrowding at
that detention facility or at any other detention facility.

(g) If a peace officer described in division (A) of this section intends
pursuant to divisions (B)(3)(a) to (g) of this section to arrest a person
pursuant to division (B)(1) of this section and if the officer is unable to do so
because the person is not present, the officer promptly shall seek a warrant
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for the arrest of the person.

(h) If a peace officer described in division (A) of this section responds
to a report of an alleged incident of the offense of domestic violence or an
alleged incident of the offense of violating a protection order and if the
circumstances of the incident involved the use or threatened use of a deadly
weapon or any person involved in the incident brandished a deadly weapon
during or in relation to the incident, the deadly weapon that was used,
threatened to be used, or brandished constitutes contraband, and, to the
extent possible, the officer shall seize the deadly weapon as contraband
pursuant to Chapter 2981. of the Revised Code. Upon the seizure of a deadly
weapon pursuant to division (B)(3)(h) of this section, section 2981.12 of the
Revised Code shall apply regarding the treatment and disposition of the
deadly weapon. For purposes of that section, the "underlying criminal
offense" that was the basis of the seizure of a deadly weapon under division
(B)(3)(h) of this section and to which the deadly weapon had a relationship
is any of the following that is applicable:

(1) The alleged incident of the offense of domestic violence or the
alleged incident of the offense of violating a protection order to which the
officer who seized the deadly weapon responded;

(i1) Any offense that arose out of the same facts and circumstances as
the report of the alleged incident of the offense of domestic violence or the
alleged incident of the offense of violating a protection order to which the
officer who seized the deadly weapon responded.

(4) If, in the circumstances described in divisions (B)(3)(a) to (g) of this
section, a peace officer described in division (A) of this section arrests and
detains a person pursuant to division (B)(1) of this section, or if, pursuant to
division (B)(3)(h) of this section, a peace officer described in division (A) of
this section seizes a deadly weapon, the officer, to the extent described in
and in accordance with section 9.86 or 2744.03 of the Revised Code, is
immune in any civil action for damages for injury, death, or loss to person
or property that arises from or is related to the arrest and detention or the
seizure.

(C) When there is reasonable ground to believe that a violation of
division (A)(1), (2), (3), (4), or (5) of section 4506.15 or a violation of
section 4511.19 of the Revised Code has been committed by a person
operating a motor vehicle subject to regulation by the public utilities
commission of Ohio under Title XLIX of the Revised Code, a peace officer
with authority to enforce that provision of law may stop or detain the person
whom the officer has reasonable cause to believe was operating the motor
vehicle in violation of the division or section and, after investigating the
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circumstances surrounding the operation of the vehicle, may arrest and
detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal, municipal
police officer, member of a police force employed by a metropolitan
housing authority under division (D) of section 3735.31 of the Revised
Code, member of a police force employed by a regional transit authority
under division (Y) of section 306.35 of the Revised Code, special police
officer employed by a port authority under section 4582.04 or 4582.28 of
the Revised Code, special police officer employed by a municipal
corporation at a municipal airport or other municipal air navigation facility
described in division (A) of this section, township constable, police officer
of a township or joint police district, state university law enforcement
officer appointed under section 3345.04 of the Revised Code, peace officer
of the department of natural resources, individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code, the house sergeant at arms if the house sergeant at arms has
arrest authority pursuant to division (E)(1) of section 101.311 of the Revised
Code, or an assistant house sergeant at arms is authorized by division (A) or
(B) of this section to arrest and detain, within the limits of the political
subdivision, metropolitan housing authority housing project, regional transit
authority facilities or those areas of a municipal corporation that have been
agreed to by a regional transit authority and a municipal corporation located
within its territorial jurisdiction, port authority, municipal airport or other
municipal air navigation facility, college, or university in which the officer
is appointed, employed, or elected or within the limits of the territorial
jurisdiction of the peace officer, a person until a warrant can be obtained, the
peace officer, outside the limits of that territory, may pursue, arrest, and
detain that person until a warrant can be obtained if all of the following
apply:

(1) The pursuit takes place without unreasonable delay after the offense
is committed;

(2) The pursuit is initiated within the limits of the political subdivision,
metropolitan housing authority housing project, regional transit authority
facilities or those areas of a municipal corporation that have been agreed to
by a regional transit authority and a municipal corporation located within its
territorial jurisdiction, port authority, municipal airport or other municipal
air navigation facility, college, or university in which the peace officer is
appointed, employed, or elected or within the limits of the territorial
jurisdiction of the peace officer;

(3) The offense involved is a felony, a misdemeanor of the first degree
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or a substantially equivalent municipal ordinance, a misdemeanor of the
second degree or a substantially equivalent municipal ordinance, or any
offense for which points are chargeable pursuant to section 4510.036 of the
Revised Code.

(E) In addition to the authority granted under division (A) or (B) of this
section:

(1) A sheriff or deputy sheriff may arrest and detain, until a warrant can
be obtained, any person found violating section 4503.11, 4503.21, or
4549.01, sections 4549.08 to 4549.12, section 4549.62, or Chapter 4511. or
4513. of the Revised Code on the portion of any street or highway that is
located immediately adjacent to the boundaries of the county in which the
sheriff or deputy sheriff is elected or appointed.

(2) A member of the police force of a township police district created
under section 505.48 of the Revised Code, a member of the police force of a
joint police district created under section 505.482 of the Revised Code, or a
township constable appointed in accordance with section 509.01 of the
Revised Code, who has received a certificate from the Ohio peace officer
training commission under section 109.75 of the Revised Code, may arrest
and detain, until a warrant can be obtained, any person found violating any
section or chapter of the Revised Code listed in division (E)(1) of this
section, other than sections 4513.33 and 4513.34 of the Revised Code, on
the portion of any street or highway that is located immediately adjacent to
the boundaries of the township police district or joint police district, in the
case of a member of a township police district or joint police district police
force, or the unincorporated territory of the township, in the case of a
township constable. However, if the population of the township that created
the township police district served by the member's police force, or the
townships and municipal corporations that created the joint police district
served by the member's police force, or the township that is served by the
township constable, is sixty thousand or less, the member of the township
police district or joint police district police force or the township constable
may not make an arrest under division (E)(2) of this section on a state
highway that is included as part of the interstate system.

(3) A police officer or village marshal appointed, elected, or employed
by a municipal corporation may arrest and detain, until a warrant can be
obtained, any person found violating any section or chapter of the Revised
Code listed in division (E)(1) of this section on the portion of any street or
highway that is' located immediately adjacent to the boundaries of the
municipal corporation in which the police officer or village marshal is
appointed, elected, or employed.
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(4) A peace officer of the department of natural resources, a state fire
marshal law enforcement officer described in division (A)(23) of section
109.71 of the Revised Code, or an individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code may arrest and detain, until a warrant can be obtained, any
person found violating any section or chapter of the Revised Code listed in
division (E)(1) of this section, other than sections 4513.33 and 4513.34 of
the Revised Code, on the portion of any street or highway that is located
immediately adjacent to the boundaries of the lands and waters that
constitute the territorial jurisdiction of the peace officer or state fire marshal
law enforcement officer.

(F)(1) A department of mental health special police officer or a
department of developmental disabilities special police officer may arrest
without a warrant and detain until a warrant can be obtained any person
found committing on the premises of any institution under the jurisdiction of
the particular department a misdemeanor under a law of the state.

A department of mental health special police officer or a department of
developmental disabilities special police officer may arrest without a
warrant and detain until a warrant can be obtained any person who has been
hospitalized, institutionalized, or confined in an institution under the
jurisdiction of the particular department pursuant to or under authority of
section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or
2945.402 of the Revised Code and who is found committing on the premises
of any institution under the jurisdiction of the particular department a
violation of section 2921.34 of the Revised Code that involves an escape
from the premises of the institution.

(2)(a) If a department of mental health special police officer or a
department of developmental disabilities special police officer finds any
person who has been hospitalized, institutionalized, or confined in an
institution under the jurisdiction of the particular department pursuant to or
under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945402 of the Revised Code committing a violation of
section 2921.34 of the Revised Code that involves an escape from the
premises of the institution, or if there is reasonable ground to believe that a
violation of section 2921.34 of the Revised Code has been committed that
involves an escape from the premises of an institution under the jurisdiction
of the department of mental health or the department of developmental
disabilities and if a department of mental health special police officer or a
department of developmental disabilities special police officer has
reasonable cause to believe that a particular person who has been
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hospitalized, institutionalized, or confined in the institution pursuant to or
under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945.402 of the Revised Code is guilty of the violation, the
special police officer, outside of the premises of the institution, may pursue,
arrest, and detain that person for that violation of section 2921.34 of the
Revised Code, until a warrant can be obtained, if both of the following
apply:

(1) The pursuit takes place without unreasonable delay after the offense
is committed;

(i) The pursuit is initiated within the premises of the institution from
which the violation of section 2921.34 of the Revised Code occurred.

(b) For purposes of division (F)(2)(a) of this section, the execution of a
written statement by the administrator of the institution in which a person
had been hospitalized, institutionalized, or confined pursuant to or under
authority of section 2945.37, 2945371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945.402 of the Revised Code alleging that the person has
escaped from the premises of the institution in violation of section 2921.34
of the Revised Code constitutes reasonable ground to believe that the
violation was committed and reasonable cause to believe that the person
alleged in the statement to have committed the offense is guilty of the
violation.

(G) As used in this section:

(1) A "department of mental health special police officer" means a
special police officer of the department of mental health designated under
section 5119.14 of the Revised Code who is certified by the Ohio peace
officer training commission under section 109.77 of the Revised Code as
having successfully completed an approved peace officer basic training
program.

(2) A "department of developmental disabilities special police officer"
means a special police officer of the department of developmental
disabilities designated under section 5123.13 of the Revised Code who is
certified by the Ohio peace officer training council under section 109.77 of
the Revised Code as having successfully completed an approved peace
officer basic training program.

(3) "Deadly weapon" has the same meaning as in section 2923.11 of the
Revised Code. '

(4) "Family or household member" has the same meaning as in section
2919.25 of the Revised Code.

(5) "Street" or "highway" has the same meaning as in section 4511.01 of
the Revised Code.
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(6) "Interstate system" has the same meaning as in section 5516.01 of
the Revised Code.

(7) "Peace officer of the department of natural resources" means an
employee of the department of natural resources who is a natural resources
law enforcement staff officer designated pursuant to section 1501.013 of the
Revised Code, a forest officer designated pursuant to section 1503.29 of the
Revised Code, a preserve officer designated pursuant to section 1517.10 of
the Revised Code, a wildlife officer designated pursuant to section 1531.13
of the Revised Code, a park officer designated pursuant to section 1541.10
of the Revised Code, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code.

(8) "Portion of any street or highway" means all lanes of the street or
highway irrespective of direction of travel, including designated turn lanes,
and any berm, median, or shoulder.

Sec. 2939.11. The official sherthand reporter of the county, or any
sherthand reporter designated by the court of common pleas, at the request
of the prosecuting attorney, or any such reporter designated by the attorney
general in investigations conducted by him the attorney general, may take
sherthand notes of or electronically record testimony before the grand jury,
and furnish a transcript to the prosecuting attorney or the attorney general,
and to no other person. The sherthand reporter shall withdraw from the jury
room before the jurors begin to express their views or take their vote on the
matter before them. Such reporter shall take an oath to be administered by
the judge after the grand jury is sworn, imposing an obligation of secrecy to
not disclose any testimony taken or heard except to the grand jury,
prosecuting attorney, or attorney general, unless called upon in court to
make disclosures. :

Sec. 2945.371. (A) If the issue of a defendant's competence to stand trial
is raised or if a defendant enters a plea of not guilty by reason of insanity,
the court may order one or more evaluations of the defendant's present
mental condition or, in the case of a plea of not guilty by reason of insanity,
of the defendant's mental condition at the time of the offense charged. An
examiner shall conduct the evaluation.

(B) If the court orders more than one evaluation under division (A) of
this section, the prosecutor and the defendant may recommend to the court
an examiner whom each prefers to perform one of the evaluations. If a
defendant enters a plea of not guilty by reason of insanity and if the court
does not designate an examiner recommended by the defendant, the court
shall inform the defendant that the defendant may have independent expert
evaluation and that, if the defendant is unable to obtain independent expert
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evaluation, it will be obtained for the defendant at public expense if the
defendant is indigent.

(C) If the court orders an evaluation under division (A) of this section,
the defendant shall be available at the times and places established by the
examiners who are to conduct the evaluation. The court may order a
defendant who has been released on bail or recognizance to submit to an
evaluation under this section. If a defendant who has been released on bail
or recognizance refuses to submit to a complete evaluation, the court may
amend the conditions of bail or recognizance and order the sheriff to take
the defendant into custody and deliver the defendant to a center, program, or
facility operated or certified by the department of mental health or the
department of developmental disabilities where the defendant may be held
for evaluation for a reasonable period of time not to exceed twenty days.

(D) A defendant who has not been released on bail or recognizance may
be evaluated at the defendant's place of detention. Upon the request of the
examiner, the court may order the sheriff to transport the defendant to a
program or facility operated or certified by the department of mental health
or the department of developmental disabilities, where the defendant may be
held for evaluation for a reasonable period of time not to exceed twenty
days, and to return the defendant to the place of detention after the
evaluation. A municipal court may make an order under this division only
upon the request of a certified forensic center examiner.

(E) If a court orders the evaluation to determine a defendant's mental
condition at the time of the offense charged, the court shall inform the
examiner of the offense with which the defendant is charged.

(F) In conducting an evaluation of a defendant's mental condition at the
time of the offense charged, the examiner shall consider all relevant
evidence. If the offense charged involves the use of force against another
person, the relevant evidence to be considered includes, but is not limited to,
any evidence that the defendant suffered, at the time of the commission of
the offense, from the "battered woman syndrome."

(G) The examiner shall file a written report with the court within thirty
days after entry of a court order for evaluation, and the court shall provide
copies of the report to the prosecutor and defense counsel. The report shall
include all of the following:

(1) The examiner's findings;

(2) The facts in reasonable detail on which the findings are based;

(3) If the evaluation was ordered to determine the defendant's
competence to stand trial, all of the following findings or recommendations
that are applicable:
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(a) Whether the defendant is capable of understanding the nature and
objective of the proceedings against the defendant or of assisting in the
defendant's defense; ,

(b) If the examiner's opinion is that the defendant is incapable of
understanding the nature and objective of the proceedings against the
defendant or of assisting in the defendant's defense, whether the defendant
presently is mentally ill or mentally retarded and, if the examiner's opinion
is that the defendant presently is mentally retarded, whether the defendant
appears to be a mentally retarded person subject to institutionalization by
court order;

(c) If the examiner's opinion is that the defendant is incapable of
understanding the nature and objective of the proceedings against the
defendant or of assisting in the defendant's defense, the examiner's opinion
as to the likelihood of the defendant becoming capable of understanding the
nature and objective of the proceedings against the defendant and of
assisting in the defendant's defense within one year if the defendant is
provided with a course of treatment;

(d) If the examiner's opinion is that the defendant is incapable of
understanding the nature and objective of the proceedings against the
defendant or of assisting in the defendant's defense and that the defendant
presently is mentally il or mentally retarded, the examiner's
recommendation as to the least restrictive placement or commitment
alternative, consistent with the defendant's treatment needs for restoration to
competency and with the safety of the communitys

(4) If the evaluation was ordered to determine the defendant's mental
condition at the time of the offense charged, the examiner's findings as to
whether the defendant, at the time of the offense charged, did not know, as a
result of a severe mental disease or defect, the wrongfulness of the
defendant's acts charged.

(H) If the examiner's report filed under division (G) of this section
indicates that in the examiner's opinion the defendant is incapable of
understanding the nature and objective of the proceedings against the
defendant or of assisting in the defendant's defense and that in the
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examiner's opinion the defendant appears to be a mentally retarded person
subject to institutionalization by court order, the court shall order the
defendant to undergo a separate mental retardation evaluation conducted by
a psychologist designated by the director of developmental disabilities.
Divisions (C) to (F) of this section apply in relation to a separate mental
retardation evaluation conducted under this division. The psychologist
appointed under this division to conduct the separate mental retardation
evaluation shall file a written report with the court within thirty days after
the entry of the court order requiring the separate mental retardation
evaluation, and the court shall provide copies of the report to the prosecutor
and defense counsel. The report shall include all of the information
described in divisions (G)(1) to (4) of this section. If the court orders a
separate mental retardation evaluation of a defendant under this division, the
court shall not conduct a hearing under divisions (B) to (H) of section
2945.37 of the Revised Code regarding that defendant until a report of the
separate mental retardation evaluation conducted under this division has
been filed. Upon the filing of that report, the court shall conduct the hearing
within the period of time specified in division (C) of section 2945.37 of the
Revised Code.

(I) An examiner appointed under divisions (A) and (B) of this section or
under division (H) of this section to evaluate a defendant to determine the
defendant's competence to stand trial also may be appointed to evaluate a
defendant who has entered a plea of not guilty by reason of insanity, but an
examiner of that nature shall prepare separate reports on the issue of
competence to stand trial and the defense of not guilty by reason of insanity.

(J) No statement that a defendant makes in an evaluation or hearing
under divisions (A) to (H) of this section relating to the defendant's
competence to stand trial or to the defendant's mental condition at the time
of the offense charged shall be used against the defendant on the issue of
guilt in any criminal action or proceeding, but, in a criminal action or
proceeding, the prosecutor or defense counsel may call as a witness any
person who evaluated the defendant or prepared a report pursuant to a
referral under this section. Neither the appointment nor the testimony of an
examiner appointed under this section precludes the prosecutor or defense
counsel from calling other witnesses or presenting other evidence on
competency or insanity issues.

(K) Persons appointed as examiners under divisions (A) and (B) of this
section or under division (H) of this section shall be paid a reasonable
amount for their services and expenses, as certified by the court. The
certified amount shall be paid by the county in the case of county courts and
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courts of common pleas and by the legislative authority, as defined in
section 1901.03 of the Revised Code, in the case of municipal courts.

Sec. 2945.38. (A) If the issue of a defendant's competence to stand trial
is raised and if the court, upon conducting the hearing provided for in
section 2945.37 of the Revised Code, finds that the defendant is competent
to stand trial, the defendant shall be proceeded against as provided by law. If
the court finds the defendant competent to stand trial and the defendant is
receiving psychotropic drugs or other medication, the court may authorize
the continued administration of the drugs or medication or other appropriate
treatment in order to maintain the defendant's competence to stand trial,
unless the defendant's attending physician advises the court against
continuation of the drugs, other medication, or treatment.

(B)(1)(a) If, after taking into consideration all relevant reports,
information, and other evidence, the court finds that the defendant is
incompetent to stand trial and that there is a substantial probability that the
defendant will become competent to stand trial within one year if the
defendant is provided with'a course of treatment, the court shall order the
defendant to undergo treatment. If the defendant has been charged with a
felony offense and if, after taking into consideration all relevant reports,
information, and other evidence, the court finds that the defendant is
incompetent to stand trial, but the court is unable at that time to determine
whether there is a substantial probability that the defendant will become
competent to stand trial within one year if the defendant is provided with a
course of treatment, the court shall order continuing evaluation and
treatment of the defendant for a period not to exceed four months to
determine whether there is a substantial probability that the defendant will
become competent to stand trial within one year if the defendant is provided
with a course of treatment.

(b) The court order for the defendant to undergo treatment or continuing
evaluation and treatment under division (B)(1)(a) of this section shall
specify that the defendant, if determined to require mental health treatment
or continuing evaluation and treatment, either shall be committed to the
department of mental health for treatment or continuing evaluation and
treatment at a hospital, facility, or agency, as determined to be clinically
appropriate by the department of mental health and or shall be committed to

a facility certified by the department of mental health as being qualified to
treat mental illness. to a public or community mental health facility, or to a
psychiatrist or another mental health professional for treatment or

continuing evaluation and treatment. Prior to placing the defendant. the

department of mental health shall obtain court approval for that placement
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following a hearing. The court order for the defendant to undergo treatment

or continuing evaluation and treatment under division (B)(1)(a) of this

section shall specify that the defendant, if determined to require treatment or
continuing evaluation and treatment for a—developmental-disability mental
retardation, shall receive treatment or continuing evaluation and treatment at
an institution or facility operated by the department of developmental
disabilities, at a facility certified by the department of developmental
disabilities as being qualified to treat mental retardation, at a public or
private eommunity mental retardation facility, or by a psychiatrist or another
mental retardation professional. Fhe In any case, the order may restrict the
defendant's freedom of movement as the court considers necessary. The
prosecutor in the defendant's case shall send to the chief clinical officer of
the hospital, facility, or agency where the defendant is placed by the
department of mental health, or to the managing officer of the institution,
the director of the program or facility, or the person to which the defendant
is committed, copies of relevant police reports and other background
information that pertains to the defendant and is available to the prosecutor
unless the prosecutor determines that the release of any of the information in
the police reports or any of the other background information to
unauthorized persons would interfere with the effective prosecution of any
person or would create a substantial risk of harm to any person.

éeve}epmemal—d-x-s&b&mes the court shall con51der the extent to Wthh the

person is a danger to the person and to others, the need for security, and the
type of crime involved and shall order the least restrictive alternative
available that is consistent with public safety and treatment goals. In
weighing these factors, the court shall give preference to protecting public
safety.

(c) If the defendant is found incompetent to stand trial, if the chief
clinical officer of the hospital, facility, or agency where the defendant is
placed, or the managing officer of the institution, the director of the program
or facility, or the person to which the defendant is committed for treatment
or continuing evaluation and treatment under division (B)(1)(b) of this
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section determines that medication is necessary to restore the defendant's
competency to stand trial, and if the defendant lacks the capacity to give
informed consent or refuses medication, the chief clinical officer of the
hospital, facility, or agency where the defendant is placed, or the managing
officer of the institution, the director of the program or facility, or the person
to which the defendant is committed for treatment or continuing evaluation
and treatment may petition the court for authorization for the involuntary
administration of medication. The court shall hold a hearing on the petition
within five days of the filing of the petition if the petition was filed in a
municipal court or a county court regarding an incompetent defendant
charged with a misdemeanor or within ten days of the filing of the petition if
the petition was filed in a court of common pleas regarding an incompetent
defendant charged with a felony offense. Following the hearing, the court
may authorize the involuntary administration of medication or may dismiss
the petition.

(2) If the court finds that the defendant is incompetent to stand trial and
that, even if the defendant is provided with a course of treatment, there is
not a substantial probability that the defendant will become competent to
stand trial within one year, the court shall order the discharge of the
defendant, unless upon motion of the prosecutor or on its own motion, the
court either seeks to retain jurisdiction over the defendant pursuant to
section 2945.39 of the Revised Code or files an affidavit in the probate court
for the civil commitment of the defendant pursuant to Chapter 5122. or
5123. of the Revised Code alleging that the defendant is a mentally ill
person subject to hospitalization by court order or a mentally retarded
person subject to institutionalization by court order. If an affidavit is filed in
the probate court, the trial court shall send to the probate court copies of all
written reports of the defendant's mental condition that were prepared
pursuant to section 2945.371 of the Revised Code.

The trial court may issue the temporary order of detention that a probate
court may issue under section 5122.11 or 5123.71 of the Revised Code, to

-remain in effect until the probable cause or initial hearing in the probate
court. Further proceedings in the probate court are civil proceedings
governed by Chapter 5122. or 5123. of the Revised Code.

(C) No defendant shall be required to undergo treatment, including any
continuing evaluation and treatment, under division (B)(1) of this section for
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longer than whichever of the following periods is applicable:

(1) One year, if the most serious offense with which the defendant 1s
charged is one of the following offenses:

(a) Aggravated murder, murder, or an offense of violence for which a
sentence of death or life imprisonment may be imposed;

(b) An offense of violence that is a felony of the first or second degree;

(c) A conspiracy to commit, an attempt to commit, or complicity in the
commission of an offense described in division (C)(1)(a) or (b) of this
section if the conspiracy, attempt, or complicity is a felony of the first or
second degree.

(2) Six months, if the most serious offense with which the defendant is
charged is a felony other than a felony described in division (C)(1) of this
section;

(3) Sixty days, if the most serious offense with which the defendant is
charged is a misdemeanor of the first or second degree;

(4) Thirty days, if the most serious offense with which the defendant is
charged is a misdemeanor of the third or fourth degree, a minor
misdemeanor, or an unclassified misdemeanor.

(D) Any defendant who is committed pursuant to this section shall not
voluntarily admit the defendant or be voluntarily admitted to a hospital or
institution pursuant to section 5122.02, 5122.15, 5123.69, or 5123.76 of the
Revised Code.

(E) Except as otherwise provided in this division, a defendant who is
charged with an offense and is committed by the court under this section to
the department of mental health with-restrictions-on-the-defendant'sfreedom
ofmevement or is committed to an institution or facility for the treatment of
developmental—disabilittes mental retardation shall not be granted
unsupervised on-grounds movement, supervised off-grounds movement, or
nonsecured status except in accordance with the court order. The court may
grant a defendant supervised off-grounds movement to obtain medical
treatment or specialized habilitation treatment services if the person who
supervises the treatment or the continuing evaluation and treatment of the
defendant ordered under division (B)(1)(a) of this section informs the court
that the treatment or continuing evaluation and treatment cannot be provided
at the hospital or facility where the defendant is placed by the department of
mental health or the institution or facility to which the defendant is
committed. The chief clinical officer of the hospital or facility where the
defendant is placed by the department of mental health or the managing
officer of the institution or director of the facility to which the defendant is
committed, or a designee of any of those persons, may grant a defendant
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movement to a medical facility for an emergency medical situation with
appropriate supervision to ensure the safety of the defendant, staff, and
community during that emergency medical situation. The chief clinical
officer of the hospital or facility where the defendant is placed by the
department of mental health or the managing officer of the institution or
director of the facility to which the defendant is committed shall notify the
court within twenty-four hours of the defendant's movement to the medical
facility for an emergency medical situation under this division.

(F) The person who supervises the treatment or continuing evaluation
and treatment of a defendant ordered to undergo treatment or continuing
evaluation and treatment under division (B)(1)(a) of this section shall file a
written report with the court at the following times:

(1) Whenever the person believes the defendant is capable of
understanding the nature and objective of the proceedings against the
defendant and of assisting in the defendant's defense;

(2) For a felony offense, fourteen days before expiration of the
maximum time for treatment as specified in division (C) of this section and
fourteen days before the expiration of the maximum time for continuing
evaluation and treatment as specified in division (B)(1)(a) of this section,
and, for a misdemeanor offense, ten days before the expiration of the
maximum time for treatment, as specified in division (C) of this section;

(3) At a minimum, after each six months of treatment;

(4) Whenever the person who supervises the treatment or continuing
evaluation and. treatment of a defendant ordered under division (B)(1)(a) of
this section believes that there is not a substantial probability that the
defendant will become capable of understanding the nature and objective of
the proceedings against the defendant or of assisting in the defendant's
defense even if the defendant is provided with a course of treatment.

(G) A report under division (F) of this section shall contain the
examiner's findings, the facts in reasonable detail on which the findings are
based, and the examiner's opinion as to the defendant's capability of
understanding the nature and objective of the proceedings against the
defendant and of assisting in the defendant's defense. If, in the examiner's
opinion, the defendant remains incapable of understanding the nature and
objective of the proceedings against the defendant and of assisting in the
defendant's defense and there is a substantial probability that the defendant
will become capable of understanding the nature and objective of the
proceedings against the defendant and of assisting in the defendant's defense
if the defendant is provided with a course of treatment, if in the examiner's
opinion the defendant remains mentally ill or mentally retarded, and if the
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maximum time for treatment as specified in division (C) of this section has
not expired, the report also shall contain the examiner's recommendation as
to the least restrictive placement or commitment alternative that is consistent
with the defendant's treatment needs for restoration to competency and with
the safety of the community. The court shall provide copies of the report to
the prosecutor and defense counsel.

(H) If a defendant is committed pursuant to division (B)(1) of this
section, within ten days after the treating physician of the defendant or the
examiner of the defendant who is employed or retained by the treating
facility advises that there is not a substantial probability that the defendant
will become capable of understanding the nature and objective of the
proceedings against the defendant or of assisting in the defendant's defense
even if the defendant is provided with a course of treatment, within ten days
after the expiration of the maximum time for treatment as specified in
division (C) of this section, within ten days after the expiration of the
maximum time for continuing evaluation and treatment as specified in
division (B)(1)(a) of this section, within thirty days after a defendant's
request for a hearing that is made after six months of treatment, or within
thirty days after being advised by the treating physician or examiner that the
defendant is competent to stand trial, whichever is the earliest, the court
shall conduct another hearing to determine if the defendant is competent to
stand trial and shall do whichever of the following is applicable:

(1) If the court finds that the defendant is competent to stand trial, the
defendant shall be proceeded against as provided by law.

(2) If the court finds that the defendant is incompetent to stand trial, but
that there is a substantial probability that the defendant will become
competent to stand trial if the defendant is provided with a course of
treatment, and the maximum time for treatment as specified in division (C)
of this section has not expired, the court, after consideration of the
examiner's recommendation, shall order that treatment be continued, may
change the least—restretive—tmitations—on—the—defendant's—freedom—of
movement facility or program at which the treatment is to be continued, ands;

if—apphieable; shall specify whether the treatment for—developmental
disabilities is to be continued at the same or a different facility or institation

program.

(3) If the court finds that the defendant is incompetent to stand trial, if
the defendant is charged with an offense listed in division (C)(1) of this
section, and if the court finds that there is not a substantial probability that
the defendant will become competent to stand trial even if the defendant is
provided with a course of treatment, or if the maximum time for treatment
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relative to that offense as specified in division (C) of this section has
expired, further proceedings shall be as provided in sections 2945.39,
2945.401, and 2945.402.of the Revised Code.

(4) If the court finds that the deféndant is incompetent to stand trial, if
the most serious offense with which the defendant is charged is a
misdemeanor or a felony other than a felony listed in division (C)(1) of this
section, and if the court finds that there is not a substantial probability that
the defendant will become competent to stand trial even if the defendant is
"provided with a course of treatment, or if the maximum time for treatment
relative to that offense as specified in division (C) of this section has
expired, the court shall dismiss the indictment, information, or complaint
against the defendant. A dismissal under this division is not a bar to further
prosecution based on the same conduct. The court shall discharge the
defendant unless the court or prosecutor files an affidavit in probate court
for civil commitment pursuant to Chapter 5122. or 5123. of the Revised
Code. If an affidavit for civil commitment is filed, the court may detain the
defendant for ten days pending civil commitment. All of the following
provisions apply to persons charged with a misdemeanor or a felony other
than a felony listed in division (C)(1) of this section who are committed by
the probate court subsequent to the court's or prosecutor's filing of an
affidavit for civil commitment under authority of this division:

(a) The chief clinical officer of the entity, hospital, or facility, the
managing officer of the institution, the director of the program, or the person
to which the defendant is committed or admitted shall do all of the
following:

(1) Notify the prosecutor, in writing, of the discharge of the defendant,
send the notice at least ten days prior to the discharge unless the discharge is
by the probate court, and state in the notice the date on which the defendant
will be discharged; -

(i1) Notify the prosecutor, in writing, when the defendant is absent
without leave or is granted unsupervised, off-grounds movement, and send
this notice promptly after the discovery of the absence without leave or prior
to the granting of the unsupervised, off-grounds movement, whichever is
applicable;

(iii) Notify the prosecutor, in writing, of the change of the defendant's
commitment or admission to voluntary status, send the notice promptly upon
learning of the change to voluntary status, and state in the notice the date on
which the defendant was committed or admitted on a voluntary status.

(b) Upon receiving notice that the defendant will be granted
unsupervised, off-grounds movement, the prosecutor either shall re-indict
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the defendant or promptly notify the court that the prosecutor does not
intend to prosecute the charges against the defendant.

(I) If a defendant is convicted of a crime and sentenced to a jail or
workhouse, the defendant's sentence shall be reduced by the total number of
days the defendant is confined for evaluation to determine the defendant's
competence to stand trial or treatment under this section and sections
2945.37 and 2945.371 of the Revised Code or by the total number of days
the defendant is confined for evaluation to determine the defendant's mental
condition at the time of the offense charged.

Sec. 2945.39. (A) If a defendant who is charged with an offense
described in division (C)(1) of section 2945.38 of the Revised Code is found
incompetent to stand trial, after the expiration of the maximum time for
treatment as specified in division (C) of that section or after the court finds
that there is not a substantial probability that the defendant will become
competent to stand trial even if the defendant is provided with a course of
treatment, one of the following applies:

(1) The court or the prosecutor may file an affidavit in probate court for
civil commitment of the defendant in the manner provided in Chapter 5122.
or 5123. of the Revised Code. If the court or prosecutor files an affidavit for
civil commitment, the court may detain the defendant for ten days pending
civil commitment. If the probate court commits the defendant subsequent to
the court's or prosecutor's filing of an affidavit for civil commitment, the
chief clinical officer of the entity, hospital, or facility, the managing officer
of the institution, the director of the program, or the person to which the
defendant is committed or admitted shall send to the prosecutor the notices
described in divisions (H)(4)(a)(i) to (iii) of section 2945.38 of the Revised
Code within the periods of time and under the circumstances specified in
those divisions.

(2) On the motion of the prosecutor or on its own motion, the court may
retain jurisdiction over the defendant if, at a hearing, the court finds both of
the following by clear and convincing evidence:

(a) The defendant committed the offense with which the defendant is
charged.

(b) The defendant is a mentally ill person subject to hospitalization by
court order or a mentally retarded person subject to institutionalization by
court order.

(B) In making its determination under division (A)(2) of this section as
to whether to retain jurisdiction over the defendant, the court may consider
all relevant evidence, including, but not limited to, any relevant psychiatric,
psychological, or medical testimony or reports, the acts constituting the




Am. Sub. H. B. No. 487 129th G.A.
483

offense charged, and any history of the defendant that is relevant to the
defendant's ability to conform to the law.

(C) If the court conducts a hearing as described in division (A)(2) of this
section and if the court does not make both findings described in divisions
(A)(2)(a) and (b) of this section by clear and convincing evidence, the court
shall dismiss the indictment, information, or complaint against the -
defendant. Upon the dismissal, the court shall discharge the defendant
unless the court or prosecutor files an affidavit in probate court for civil
commitment of the defendant pursuant to Chapter 5122. or 5123. of the
Revised Code. If the court or prosecutor files an affidavit for civil
commitment, the court may order that the defendant be detained for up to
ten days pending the civil commitment. If the probate court commits the
defendant subsequent to the court's or prosecutor's filing of an affidavit for
civil commitment, the chief clinical officer of the entity, hospital, or facility,
the managing officer of the institution, the director of the program, or the
person to which the defendant is committed or admitted shall send to the
prosecutor the notices described in divisions (H)(4)(a)(i) to (iii) of section
2945.38 of the Revised Code within the periods of time and under the
circumstances specified in those divisions. A dismissal of charges under this
division is not a bar to further criminal proceedings based on the same
conduct. '

(D)(1) If the court conducts a hearing as described in division (A)(2) of
this section and if the. court makes the findings described in divisions
(A)(2)(a) and (b) of this section by clear and convincing evidence, the court
shall commit the defendant, if determined to require mental health
treatment, either to the department of mental health for treatment at a
hospital, facility, or agency as determined clinically appropriate by the
department of mental health or to another medical or psychiatric facility. as

appropriate. Prior to placing the defendant, the department of mental health
shall obtain court approval for that placement. If the court conducts such a
hearing and if it makes those findings by clear and convincing evidence. the
court shall commit the defendant, if determined to require treatment for
developmental-disabilities mental retardation, to a facility operated by the
department of developmental disabilities, or another facility, as appropriate.

= - o o
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commitment. the court shall consider the extent to which the person is a
danger to the person and to others, the need for security. and the type of

crime involved and shall order the least restrictive eemmitment alternative
available that is consistent with public safety and the welfare of the
defendant. In weighing these factors, the court shall give preference to
protecting public safety.

(2) If a court makes a commitment of a defendant under division (D)(1)
of this section, the prosecutor shall send to the hospital, facility, or agency
where the defendant is placed by the department of mental health or to the
defendant's place of commitment all reports of the defendant's current
mental condition and, except as otherwise provided in this division, any
other relevant information, including, but not limited to, a transcript of the
hearing held pursuant to division (A)(2) of this section, copies of relevant
police reports, and copies of any prior arrest and conviction records that
pertain to the defendant and that the prosecutor possesses. The prosecutor
shall send the reports of the defendant's current mental condition in every
case of commitment, and, unless the prosecutor determines that the release
of any of the other relevant information to unauthorized persons would
interfere with the effective prosecution of any person or would create a
substantial risk of harm to any person, the prosecutor also shall send the

other relevant information. Upon admission of a defendant committed under
division (D)(1) of this section, the place of commitment shall send to the
board of alcohol., drug addiction. and mental health services or the
community mental health board serving the county in which the charges
against the defendant were filed a copy of all reports of the defendant's
current mental condition and a copy of the other relevant information
provided by the prosecutor under this division, including, if provided. a
transcript of the hearing held pursuant to division (A)(2) of this section, the
relevant police reports. and the prior arrest and conviction records that
pertain to the defendant and that the prosecutor possesses.

(3) If a court makes a commitment under division (D)(1) of this section,
all further proceedings shall be in accordance with sections 2945.401 and
2945.402-of the Revised Code.

Sec. 2945.40. (A) If a person is found not guilty by reason of insanity,
the verdict shall state that finding, and the trial court shall conduct a full
hearing to determine whether the person is a mentally ill person subject to
hospitalization by court order or a mentally retarded person subject to
institutionalization by court order. Prior to the hearing, if the trial judge
believes that there is probable cause that the person found not guilty by
reason of insanity is a mentally ill person subject to hospitalization by court
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order or mentally retarded person subject to institutionalization by court
order, the trial judge may issue a temporary order of detention for that
person to remain in effect for ten court days or until the hearing, whichever
occurs first. ~

Any person detained pursuant to a temporary order of detention issued
under this division shall be held in a suitable facility, taking into
consideration the place and type of confinement prior to and during trial.

(B) The court shall hold the hearing under division (A) of this section to
determine whether the person found not guilty by reason of insanity is a
mentally ill person subject to hospitalization by court order or a mentally
retarded person subject to institutionalization by court order within ten court
days after the finding of not guilty by reason of insanity. Failure to conduct
the hearing within the ten-day period shall cause the immediate discharge of
the respondent, unless the judge grants a continuance for not longer than ten
court days for good cause shown or for any period of time upon motion of
the respondent. '

(C) If a person is found not guilty by reason of insanity, the person has
the right to attend all hearings conducted pursuant to sections 2945.37 to
2945.402 of the Revised Code. At any hearing conducted pursuant to one of
those sections, the court shall inform the person that the person has all of the
following rights:

(1) The right to be represented by counsel and to have that counsel
provided at public expense if the person is indigent, with the counsel to be
appointed by the court under Chapter 120. of the Revised Code or under the
authority recognized in division (C) of section 120.06, division (E) of
section 120.16, division (E) of section 120.26, or section 2941.51 of the
Revised Code;

(2) The right to have independent expert evaluation and to have that
independent expert evaluation provided at public expense if the person is
indigent;

(3) The right to subpoena witnesses and documents, to present evidence
on the person's behalf, and to cross-examine witnesses against the person;

(4) The right to testify in the person's own behalf and to not be
compelled to testify;

(5) The right to have copies of any relevant medical or mental health
document in the custody of the state or of any place of commitment other
than a document for which the court finds that the release to the person of
information contained in the document would create a substantial risk of
harm to any person.

(D) The hearing under division (A) of this section shall be open to the
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public, and the court shall conduct the hearing in accordance with the Rules
of Civil Procedure. The court shall make and maintain a full transcript and
record of the hearing proceedings. The court may consider all relevant
evidence, including, but not limited to, any relevant psychiatric,
psychological, or medical testimony or reports, the acts constituting the
offense in relation to which the person was found not guilty by reason of
insanity, and any history of the person that is relevant to the person's ability
to conform to the law.

(E) Upon completion of the hearing under division (A) of this section, if
the court finds there is not clear and convincing evidence that the person is a
mentally ill person subject to hospitalization by court order or a mentally
retarded person subject to institutionalization by court order, the court shall
discharge the person, unless a detainer has been placed upon the person by
the department of rehabilitation and correction, in which case the person
shall be returned to that department.

(F) If, at the hearing under division (A) of this section, the court finds
by clear and convincing evidence that the person is a mentally ill person
subject to hospitalization by court order, the court shall commit the person
either to the department of mental health for placement treatment in a
hospital, facility, or agency as determined clinically appropriate by the
department of mental health or to another medical or psychiatric facility, as
appropriate. Prior to placing the defendant, the department of mental health

shall obtain court approval for that placement. If, at the hearing under
division (A) of this section, the court finds determines by clear and
convincing evidence that the person ﬁ—a—meﬁta-l-l—y—fet-&réed—pefseﬁ—wbjeet—te
institationalization-by-court-order requires treatment for mental retardation,

it shall commit the person to a facility operated by the department of
developmental disabilities or another facility, as appropriate. Further
proceedings shall be in accordance with sections 2945.401 and 2945.402 of

the Revised Code. kheemmmmg—the—pefseﬁ—te—ehe—éepaﬁmeﬂt—eﬁmeﬂ%al

court shall cons]der the extent to wh1ch the person is a danger to the person

and to others, the need for security. and the type of crime involved and shall
order the least restrictive eemmitiment alternative available that is consistent

with public safety and the welfare of the person. In weighing these factors,
the court shall give preference to protecting public safety.
(G) If a court makes a commitment of a person under division (F) of this
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section, the prosecutor shall send to the hospital, facility, or agency where
the person is placed by the department of mental health or to the defendant's
place of commitment all reports of the person's current mental condition,
and, except as otherwise provided in this division, any other relevant
information, including, but not limited to, a transcript of the hearing held
-pursuant to division (A) of this section, copies of relevant police reports, and
copies of any prior arrest and conviction records that pertain to the person
and that the prosecutor possesses. The prosecutor shall send the reports of
the person's current mental condition in every case of commitment, and,
unless the prosecutor determines that the release of any of the other relevant
information to unauthorized persons would interfere with the effective
prosecution of any person or would create a substantial risk of harm to any
person, the prosecutor also shall send the other relevant information. Upon

admission of a person committed under division (F) of this section, the place
of commitment shall send to the board of alcohol, drug addiction, and
mental health services or the community mental health board serving the
county in which the charges against the person were filed a copy of all

reports of the person's current mental condition and a copy of the other
relevant information provided by the prosecutor under this division,
including. if provided. a transcript of the hearing held pursuant to division
(A) of this section, the relevant police reports, and the prior arrest and
conviction records that pertain to the person and that the prosecutor
possesses.

(H) A person who is committed pursuant to this section shall not
voluntarily admit the person or be voluntarily admitted to a hospital or
institution pursuant to section 5122.02, 5122.15, 5123.69, or 5123.76 of the
Revised Code.

Sec. 2945.401. (A) A defendant found incompetent to stand trial and
committed pursuant to section 2945.39 of the Revised Code or a person
found not guilty by reason of insanity and committed pursuant to section
2945.40 of the Revised Code shall remain subject to the jurisdiction of the
trial court pursuant to that commitment, and to the provisions of this section,
until the final termination of the commitment as described in division (J)(1)
of this section. If the jurisdiction is terminated under this division because of
the final termination of the commitment resulting from the expiration of the
maximum prison term or term of imprisonment described in division
(1)(1)(b) of this section, the court or prosecutor may file an affidavit for the
civil commitment of the defendant or person pursuant to Chapter 5122. or
5123. of the Revised Code.

(B) A hearing conducted under any provision of sections 2945.37 to
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2945.402 of the Revised Code shall not be conducted in accordance with
Chapters 5122. and 5123. of the Revised Code. Any person who is
committed pursuant to section 2945.39 or 2945.40 of the Revised Code shall
not voluntarily admit the person or be voluntarily admitted to a hospital or
institution pursuant to section 5122.02, 5122.15, 5123.69, or 5123.76 of the
Revised Code. All other provisions of Chapters 5122. and 5123. of the
Revised Code regarding hospitalization or institutionalization shall apply to
the extent they are not in conflict with this chapter. A commitment under
section 2945.39 or 2945.40 of the Revised Code shall not be terminated and
the conditions of the commitment shall not be changed except as otherwise
provided in division (D)(2) of this section with respect to a mentally
retarded person subject to institutionalization by court order or except by
order of the trial court.

(C) The department of mental health or the institution e#, facility, or
program to which a defendant or person has been committed under section
2945.39 or 2945.40 of the Revised Code shall report in writing to the trial
court, at the times specified in this division, as to whether the defendant or
person remains a mentally ill person subject to hospitalization by court order
or a mentally retarded person subject to institutionalization by court order
and, in the case of a defendant committed under section 2945.39 of the
Revised Code, as to whether the defendant remains incompetent to stand
trial. The department, institution, e facility, or program shall make the
reports after the initial six months of treatment and every two years after the
initial report is made. The trial court shall provide copies of the reports to
the prosecutor and to the counsel for the defendant or person. Within thirty
days after its receipt pursuant to this division of a report from the
department, institution, ef facility, or program. the trial court shall hold a
hearing on the continued commitment of the defendant or person or on any
changes in the conditions of the commitment of the defendant or person.
The defendant or person may request a change in the conditions of
confinement, and the trial court shall conduct a hearing on that request if six
months or more have elapsed since the most recent hearing was conducted
under this section.

(D)(1) Except as otherwise provided in division (D)(2) of this section,
when a defendant or person has been committed under section 2945.39 or
2945 .40 of the Revised Code, at any time after evaluating the risks to public
safety and the welfare of the defendant or person, the designee of the
department of mental health or the managing officer of the institution or
director of the facility or program to which the defendant or person is
committed may recommend a termination of the defendant's or person's
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commitment or a change in the conditions of the defendant's or person's
commitment.

Except as otherwise provided in division (D)(2) of this section, if the
designee of the department of mental health recommends on-grounds
unsupervised movement, off-grounds supervised movement, or nonsecured
status for the defendant or person or termination of the defendant's or
person's commitment, the following provisions apply:

(a) If the department's designee recommends on-grounds unsupervised
movement or off-grounds supervised movement, the department's designee
shall file with the trial court an application for approval of the movement
and shall send a copy of the application to the prosecutor. Within fifteen
days after receiving the application, the prosecutor may request a hearing on
the application and, if a hearing is requested, shall so inform the
department's designee. If the prosecutor does not request a hearing within
the fifteen-day period, the trial court shall approve the application by
entering its order approving the requested movement or, within five days
after the expiration of the fifteen-day period, shall set a date for a hearing on
the application. If the prosecutor requests a hearing on the application within
the fifteen-day period, the trial court shall hold a hearing on the application
within thirty days after the hearing is requested. If the trial court, within five
days after the expiration of the fifteen-day period, sets a date for a hearing
on the application, the trial court shall hold the hearing within thirty days
after setting the hearing date. At least fifteen days before any hearing is held
under this division, the trial court shall give the prosecutor written notice of
the date, time, and place of the hearing. At the conclusion of each hearing
conducted under this division, the trial court either shall approve or
disapprove the application and shall enter its order accordingly.

(b) If the department's designee recommends termination of the
defendant's or person's commitment at any time or if the department's
designee recommends the first of any nonsecured status for the defendant or
person, the department's designee shall send written notice of this
recommendation to the trial court and to the local forensic center. The local
forensic center shall evaluate the committed defendant or person and, within
thirty days after its receipt of the written notice, shall submit to the trial
court and the department's designee a written report of the evaluation. The
trial court shall provide a copy of the department's designee's written notice
and of the local forensic center's written report to the prosecutor and to the
counsel for the defendant or person. Upon the local forensic center's
submission of the report to the trial court and the department's designee, all
of the following apply:
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(1) If the forensic center disagrees with the recommendation of the
department's designee, it shall inform the department's designee and the trial
court of its decision and the reasons for the decision. The department's
designee, after consideration of the forensic center's decision, shall either
withdraw, proceed with, or modify and proceed with the recommendation. If
the department's designee proceeds with, or modifies and proceeds with, the
recommendation, the department's designee shall proceed in accordance
with division (D)(1)(b)(iii) of this section.

(i) If the forensic center agrees with the recommendation of the
department's designee, it shall inform the department's designee and the trial
court of its decision and the reasons for the decision, and the department's
designee shall proceed in accordance with division (D)(1)(b)(iii) of this
section.

(iii) If the forensic center disagrees with the recommendation of the
department's designee and the department's designee proceeds with, or
modifies and proceeds with, the recommendation or if the forensic center
agrees with the recommendation of the department's designee, the
department's designee shall work with community mental health agencies,
programs, facilities, or boards of alcohol, drug addiction, and mental health
services or community mental health boards to develop a plan to implement
the recommendation. If the defendant or person is on medication, the plan
shall include, but shall not be limited to, a system to monitor the defendant's
or person's compliance with the prescribed medication treatment plan. The
system shall include a schedule that clearly states when the defendant or
person shall report for a medication compliance check. The medication
compliance checks shall be based upon the effective duration of the
prescribed medication, taking into account the route by which it is taken,
and shall be scheduled at intervals sufficiently close together to detect a
potential increase in mental illness symptoms that the medication is intended
to prevent.

The department's designee, after consultation with the board of alcohol,
drug addiction. and mental health services or the community mental health
board serving the area. shall send the recommendation and plan developed
under division (D)(1)(b)(iii) of this section, in writing, to the trial court, the
prosecutor, and the counsel for the committed defendant or person. The trial
court shall conduct a hearing on the recommendation and plan developed
under division (D)(1)(b)(iii) of this section. Divisions (D)(1)(c) and (d) and
(E) to (J) of this section apply regarding the hearing.

(c) If the department's designee's recommendation is for nonsecured
status or termination of commitment, the prosecutor may obtain an
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independent expert evaluation of the defendant's or person's mental
condition, and the trial court may continue the hearing on the
recommendation for a period of not more than thirty days to permit time for
the evaluation.

The prosecutor may introduce the evaluation report or present other
evidence at the hearing in accordance with the Rules of Evidence.

(d) The trial court shall schedule the hearing on a department's
designee's recommendation for nonsecured status or termination of
commitment and shall give reasonable notice to the prosecutor and the
counsel for the defendant or person. Unless continued for independent
evaluation at the prosecutor's request or for other good cause, the hearing
shall be held within thirty days after the trial court's receipt of the
recommendation and plan.

(2)(a) Division (D)(1) of this section does not apply to on-grounds
unsupervised movement of a defendant or person who has been committed
under section 2945.39 or 2945.40 of the Revised Code, who is a mentally
retarded person subject to institutionalization by court order, and who is
being provided residential habilitation, care, and treatment in a facility
operated by the department of developmental disabilities.

(b) If, pursuant to section 2945.39 of the Revised Code, the trial court
commits a defendant who is found incompetent to stand trial and who is a
mentally retarded person subject to institutionalization by court order, if the
defendant is being provided residential habilitation, care, and treatment in a
facility operated by the department of developmental disabilities, if an
individual who is conducting a survey for the department of health to
determine the facility's compliance with the certification requirements of the
medicaid program under Chapter 5111. of the Revised Code and Title XIX
of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301, as
amended, cites the defendant's receipt of the residential habilitation, care,
and treatment in the facility as being inappropriate under the certification
requirements, if the defendant's receipt of the residential habilitation, care,
and treatment in the facility potentially jeopardizes the facility's continued
receipt of federal medicaid moneys, and if as a result of the citation the chief
clinical officer of the facility determines that the conditions of the
defendant's commitment should be changed, the department of
developmental disabilities may cause the defendant to be removed from the
particular facility and, after evaluating the risks to public safety and the
welfare of the defendant and after determining whether another type of
placement is consistent with the certification requirements, may place the
defendant in another facility that the department selects as an appropriate
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facility for the defendant's continued receipt of residential habilitation, care,
and treatment and that is a no less secure setting than the facility in which
the defendant had been placed at the time of the citation. Within three days
after the defendant's removal and alternative placement under the
circumstances described in division (D)(2)(b) of this section, the department
of developmental disabilities shall notify the trial court and the prosecutor in
writing of the removal and alternative placement.

The trial court shall set a date for a hearing on the removal and
alternative placement, and the hearing shall be held within twenty-one days
after the trial court's receipt of the notice from the department of
developmental disabilities. At least ten days before the hearing is held, the
trial court shall give the prosecutor, the department of developmental
disabilities, and the counsel for the defendant written notice of the date,
time, and place of the hearing. At the hearing, the trial court shall consider
the citation issued by the individual who conducted the survey for the
department of health to be prima-facie evidence of the fact that the
defendant's commitment to the particular facility was inappropriate under
the certification requirements of the medicaid program under Chapter 5111.
of the Revised Code and Title XIX of the "Social Security Act," 49 Stat. 620
(1935), 42 U.S.C.A. 301, as amended, and potentially jeopardizes the
particular facility's continued receipt of federal medicaid moneys. At the
conclusion of the hearing, the trial court may approve or disapprove the
defendant's removal and alternative placement. If the trial court approves the
defendant's removal and alternative placement, the department of
developmental disabilities may continue the defendant's alternative
placement. If the trial court disapproves the defendant's removal and .
alternative placement, it shall enter an order modifying the defendant's
removal and alternative placement, but that order shall not require the
department of developmental disabilities to replace the defendant for
purposes of continued residential habilitation, care, and treatment in the
facility associated with the citation issued by the individual who conducted
the survey for the department of health.

(E) In making a determination under this section regarding nonsecured
status or termination of commitment, the trial court shall consider all
relevant factors, including, but not limited to, all of the following:

(1) Whether, in the trial court's view, the defendant or person currently
represents a substantial risk of physical harm to the defendant or person or
others;

(2) Psychiatric and medical testimony as to the current mental and
physical condition of the defendant or person;
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(3) Whether the defendant or person has insight into the dependant's
defendant's or person's condition so that the defendant or person will
continue treatment as prescribed or seek professional assistance as needed;

(4) The grounds upon which the state relies for the proposed
commitment;

(5) Any past history that is relevant to establish the defendant's or
person's degree of conformity to the laws, rules, regulations, and values of
society;

(6) If there is evidence that the defendant's or person's mental illness is
in a state of remission, the medically suggested cause and degree of the
remission and the probability that the defendant or person will continue
treatment to maintain the remissive state of the defendant's or person's
illness should the defendant's or person's commitment conditions be altered.

(F) At any hearing held pursuant to division (C) or (D)(1) or (2) of this
section, the defendant or the person shall have all the rights of a defendant
or person at a commitment hearing as described in section 2945.40 of the
Revised Code.

(G) In a hearing held pursuant to division (C) or (D)(1) of this section,
the prosecutor has the burden of proof as follows:

(1) For a recommendation of termination of commitment, to show by
clear and convincing evidence that the defendant or person remains a
mentally ill person subject to hospitalization by court order or a mentally
retarded person subject to institutionalization by court order;

(2) For a recommendation for a change in the conditions of the
commitment to a less restrictive status, to show by clear and convincing
evidence that the proposed change represents a threat to public safety or a
threat to the safety of any person.

(H) In a hearing held pursuant to division (C) or (D)(1) or (2) of this
section, the prosecutor shall represent the state or the public interest.

(I) At the conclusion of a hearing conducted under division (D)(1) of
this section regarding a recommendation from the designee of the
department of mental health, managing officer of the institution, or director
of a facility or program, the trial court may approve, disapprove, or modify
the recommendation and shall enter an order accordingly.

(J)(1) A defendant or person who has been committed pursuant to
section 2945.39 or 2945.40 of the Revised Code continues to be under the
jurisdiction of the trial court until the final termination of the commitment.
For purposes of division (J) of this section, the final termination of a
commitment occurs upon the earlier of one of the following:

(a) The defendant or person no longer is a mentally ill person subject to
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hospitalization by court order or a mentally retarded person subject to
institutionalization by court order, as determined by the trial court;

(b) The expiration of the maximum prison term or term of imprisonment
that the defendant or person could have received if the defendant or person
had been convicted of the most serious offense with which the defendant or
person is charged or in relation to which the defendant or person was found
not guilty by reason of insanity;

(c) The trial court enters an order terminating the commitment under the
circumstances described in division (J)(2)(a)(ii) of this section.

(2)(a) If a defendant is found incompetent to stand trial and committed
pursuant to section 2945.39 of the Revised Code, if neither of the
circumstances described in divisions (J)(1)(a) and (b) of this section applies
to that defendant, and if a report filed with the trial court pursuant to
division (C) of this section indicates that the defendant presently is
competent to stand trial or if, at any other time during the period of the
defendant's commitment, the prosecutor, the counsel for the defendant, or
the designee of the department of mental health or the managing officer of
the institution or director of the facility or program to which the defendant is
committed files an application with the trial court alleging that the defendant
presently is competent to stand trial and requesting a hearing on the
competency issue or the trial court otherwise has reasonable cause to believe
that the defendant presently is competent to stand trial and determines on its
own motion to hold a hearing on the competency issue, the trial court shall
schedule a hearing on the competency of the defendant to stand trial, shall
give the prosecutor, the counsel for the defendant, and the department's
designee or the managing officer of the institution or the director of the
facility to which the defendant is committed notice of the date, time, and
place of the hearing at least fifteen days before the hearing, and shall
conduct the hearing within thirty days of the filing of the application or of
its own motion. If, at the conclusion of the hearing, the trial court
determines that the defendant presently is capable of understanding the
nature and objective of the proceedings against the defendant and of
assisting in the defendant's defense, the trial court shall order that the
defendant is competent to stand trial and shall be proceeded against as
provided by law with respect to the applicable offenses described in division
(C)(1) of section 2945.38 of the Revised Code and shall enter whichever of
the following additional orders is appropriate:

(1) If the trial court determines that the defendant remains a mentally ill
person subject to hospitalization by court order or a mentally retarded
person subject to institutionalization by court order, the trial court shall
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order that the defendant's commitment to the department of mental health or
to an institution ez, facility, or program for the treatment of develepmental
disabilittes mental retardation be continued during the pendency of the trial
on the applicable offenses described in division (C)(1) of section 2945.38 of
the Revised Code.

(ii) If the trial court determines that the defendant no longer is a
mentally ill person subject to hospitalization by court order or a mentally
retarded person subject to institutionalization by court order, the trial court
shall order that the defendant's commitment to the department of mental
health or to an institution e, facility, or program for the treatment of
developmental-disabilittes mental retardation shall not be continued during
the pendency of the trial on the applicable offenses described in division
(C)(1) of section 2945.38 of the Revised Code. This order shall be a final
termination of the commitment for purposes of division (J)(1)(c) of this
section.

(b) If, at the conclusion of the hearing described in division (J)(2)(a) of
this section, the trial court determines that the defendant remains incapable
of understanding the nature and objective of the proceedings against the
defendant or of assisting in the defendant's defense, the trial court shall
order that the defendant continues to be incompetent to stand trial, that the
defendant's commitment to the department of mental health or to an
institution ex, facility, or program for the treatment of developmental
disabilittes mental retardation shall be continued, and that the defendant
remains subject to the jurisdiction of the trial court pursuant to that
commitment, and to the provisions of this section, until the final termination
of the commitment as described in division (J)(1) of this section.

Sec. 2961.22. (A)(1) Any prisoner serving a prison term in a state
correctional institution who satisfies all of the following is eligible to apply
to the department of rehabilitation and correction at a time specified in
division (A)(2) of this section and in accordance with division (D) of this
section for a certificate of achievement and employability:

(a) The prisoner has satisfactorily completed one or more in-prison
vocational programs approved by rule by the department of rehabilitation
and correction.

(b) The prisoner has demonstrated exemplary performance as
determined by completion of one or more cognitive or behavioral
improvement programs approved by rule by the department while
incarcerated in a state correctional institution, while under supervision, or
during both periods of time.

(c) The prisoner has completed community service hours.
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(d) The prisoner shows other evidence of achievement and rehabilitation
while under the jurisdiction of the department.

(2) An eligible prisoner may apply to the department of rehabilitation
and correction under division (A)(1) of this section for a certificate of
achievement and employability no earlier than one year prior to the date
scheduled for the release of the prisoner from department custody and no
later than the date of release of the prisoner.

(B)(1) Any prisoner who has been released from a state correctional
institution, who is under supervision on parole or under a post-release
control sanction, and who satisfies all of the criteria set forth in division
(A)(1) of this section is eligible to apply to the adult parole authority at a
time specified in division (B)(2) of this section and in accordance with
division (D) of this section for a certificate of achievement and
employability.

(2) An eligible prisoner may apply to the adult parole authority under
division (B)(1) of this section for a certificate of achievement and
employability at any time while the prisoner is under supervision on parole
or under a post-release control sanction.

(C)(1) An eligible prisoner may apply to the department of
rehabilitation and correction or to the adult parole authority at a time
specified in division (A) or (B) of this section, whichever is applicable, for a
certificate of achievement and employability that grants the prisoner relief
from one or more mandatory civil impacts that would affect a potential job
within a field in which the prisoner trained as part of the prisoner's in-prison
vocational program. The prisoner shall specify the mandatory civil impacts
from which the prisoner is requesting relief under the certificate. Upon
application by a prisoner in accordance with this division, if the mandatory
civil impact of any licensing agency would be affected by the issuance of
the certificate to the prisoner, the department or authority shall notify the
licensing agency of the filing of the application, provide the licensing
agency with a copy of the application and all evidence that the department,
authority, or court has regarding the prisoner, and afford the licensing
agency with an opportunity to object in writing to the issuance of the
certificate to the prisoner. :

(2) Upon application by a prisoner in accordance with division (C)(1) of
this section, the department of rehabilitation and correction or the adult
parole authority, whichever is applicable, shall consider the application and
all objections to the issuance of a certificate of achievement and
employability to the prisoner, if any, that were made by a licensing agency
under division (C)(1) of this section. If the department or authority
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determines that the prisoner is an eligible prisoner, that the application was
filed at a time specified in division (B) of this section, and that any licensing
agency objections to the issuance of the certificate to the prisoner are not
sufficient to deny the issuance of the certificate to the prisoner, subject to
division (C)(3) of this section, the department or authority shall issue the
prisoner a certificate of achievement and employability that grants the
prisoner relief from the mandatory civil impacts that are specified in the
prisoner's application and that would affect a potential job within a field in
which the prisoner trained as part of the prisoner's in-prison vocational
program.

(3) The mandatory civil impacts identified in division (A)(1) of section
2961.01 and in division (B) of section 2961.02 of the Revised Code shall not
be affected by any certificate of achievement and employability issued
under this section. No certificate of achievement and employability issued to
a prisoner under this section grants the prisoner relief from the mandatory
civil impacts identified in division (A)(1) of section 2961.01 and in division
(B) of section 2961.02 of the Revised Code.

(E) The department of rehabilitation and correction shall adopt rules that
define in-prison vocational programs and cognitive or behavioral
improvement programs that a prisoner may complete to satisfy the criteria
described in divisions (A)(1)(a) and (b) of this section.

(F) The department of rehabilitation and correction and the adult parole

authority shall not be liable for any claim for damages arising from the
department's or authority's issuance. denial, or revocation of a certificate of

achievement and employability or for the department's or authority's failure
to revoke a certificate of achievement and employability under the
circumstances described in section 2961.24 of the Revised Code.

Sec. 2967.03. The adult parole authority may exercise its functions and
duties in relation to the pardon, commutation of sentence, or reprieve of a
convict upon direction of the governor or upon its own initiative. It may
exercise its functions and duties in relation to the parole of a prisoner who is
eligible for parole upon the initiative of the head of the institution in which
the prisoner is confined or upon its own initiative. When a prisoner becomes
eligible for parole, the head of the institution in which the prisoner is
confined shall notify the authority in the manner prescribed by the authority.
The authority may investigate and examine, or cause the investigation and
examination of, prisoners confined in state correctional institutions
concerning their conduct in the institutions, their mental and moral qualities
and characteristics, their knowledge of a trade or profession, their former
means of livelihood, their family relationships, and any other matters
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affecting their fitness to be at liberty without being a threat to society.

The authority may recommend to the governor the pardon, commutation
of sentence, medteal-release; or reprieve of any convict or prisoner or grant a
parole to any prisoner for whom parole is authorized, if in its judgment there
is reasonable ground to believe that granting a pardon, commutation,
medieal-release; or reprieve to the convict or paroling the prisoner would
further the interests of justice and be consistent with the welfare and security
of society. However, the authority shall not recommend a pardon; or
commutation of sentence, er—medieal-release—ef; or grant a parole to, any
convict or prisoner until the authority has complied with the applicable
notice requirements of sections 2930.16 and 2967.12 of the Revised Code
and until it has considered any statement made by a victim or a victim's
representative that is relevant to the convict's or prisoner's case and that was
sent to the authority pursuant to section 2930.17 of the Revised Code, any
other statement made by a victim or a victim's representative that is relevant
to the convict's or prisoner's case and that was received by the authority after
it provided notice of the pendency of the action under sections 2930.16 and
2967.12 of the Revised Code, and any written statement of any person
submitted to the court pursuant to division (G) of section 2967.12 of the
Revised Code. If a victim, victim's representative, or the victim's spouse,
parent, sibling, or child appears at a full board hearing of the parole board
and gives testimony as authorized by section 5149.101 of the Revised Code,
the authority shall consider the testimony in determining whether to grant a
parole. The trial judge and prosecuting attorney of the trial court in which a
person was convicted shall furnish to the authority, at the request of the
authority, a summarized statement of the facts proved at the trial and of all
other facts having reference to the propriety of recommending a pardon,
commutation, or medical release, or granting a parole, together with a
recommendation for or against a pardon, commutation, medical release, or
parole, and the reasons for the recommendation. The trial judge, the
prosecuting attorney, specified law enforcement agency members, and a
representative of the prisoner may appear at a full board hearing of the
parole board and give testimony in regard to the grant of a parole to the
prisoner as authorized by section 5149.101 of the Revised Code. All state
and local officials shall furnish information to the authority, when so
requested by it in the performance of its duties.

The adult parole authority shall -exercise its functions and duties in
relation to the release of prisoners who are serving a stated prison term in
accordance with section 2967.28 of the Revised Code.

Sec. 2967.05. (A) As used in this section:
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(1) "Imminent danger of death" means that the inmate has a medically
diagnosable condition that will cause death to occur within a short period of
time.

As used in division (A)(1) of this section, "within a short period of time"
means generally within six months.

(2)(a) "Medically incapacitated" means any diagnosable medical
condition, including mental dementia and severe, permanent medical or
cognitive disability, that prevents the inmate from completing activities of
daily living without significant assistance, that incapacitates the inmate to
the extent that institutional confinement does not offer additional
restrictions, that is likely to continue throughout the entire period of parole,
and that is unlikely to improve noticeably.

(b) "Medically incapacitated" does not include conditions related solely
to mental illness unless the mental illness is accompanied by injury, disease,
or organic defect.

(3)(a) "Terminal illness" means a condition that satisfies all of the
following criteria:

(1) The condition is irreversible and incurable and is caused by disease,
illness, or injury from which the inmate is unlikely to recover.

(i1) In accordance with reasonable medical standards and a reasonable
degree of medical certainty, the condition is likely to cause death to the
inmate within twelve months. .

(i11) Institutional confinement of the inmate does not offer additional
protections for public safety or against the inmate's risk to reoffend.

(b) The department of rehabilitation and correction shall adopt rules
pursuant to Chapter 119. of the Revised Code to implement the definition of
"terminal illness" in division (A)(3)(a) of this section.

(B) Upon the recommendation of the director of rehabilitation and
correction, accompanied by a certificate of the attending physician that an
inmate is terminally ill, medically incapacitated, or in imminent danger of
death, the governor may order the inmate's release as if on parole, reserving
the right to return the inmate to the institution pursuant to this section. If,
subsequent to the inmate's release, the inmate's health improves so that the
inmate is no longer terminally ill, medically incapacitated, or in imminent
danger of death, the inmate shall be returned, by order of the governor, to
the institution from which the inmate was released. If the inmate violates
any rules or conditions applicable to the inmate, the inmate may be returned
to an institution under the control of the department of rehabilitation and
correction. The governor may direct the adult parole authority to investigate
or cause to be investigated the inmate and make a recommendation i—the
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manner—set—forth—in—seetton—2967-03—of theRevisedCode. An inmate
released under this section shall be subject to supervision by the adult parole
authority in accordance with any recommendation of the adult parole
authority that is approved by the governor. The adult parole authority shall
adopt rules pursuant to section 119.03 of the Revised Code to establish the
procedure for medical release of an inmate when an inmate is terminally ill,
medically incapacitated, or in imminent danger of death.

(C) No inmate is eligible for release under this section if the inmate is
serving a death sentence, a sentence of life without parole, a sentence under
Chapter 2971. of the Revised Code for a felony of the first or second degree,
a sentence for aggravated murder or murder, or a mandatory prison term for
an offense of violence or any specification described in Chapter 2941. of the
Revised Code.

Sec. 2967.14. (A) The department of rehabilitation and correction or the
adult parole authority may require or allow a parolee, a releasee, or a
prisoner otherwise released from a state correctional institution to reside in a
halfway house or other suitable community residential center that has been
licensed by the division of parole and community services pursuant to
division (C) of this section during a part or for the entire period of the
offender's or parolee's conditional release or of the releasee's term of
post-release control. The court of common pleas that placed an offender
under a sanction consisting of a term in a halfway house or in an alternative
residential sanction may require the offender to reside in a halfway house or
other suitable community residential center that is designated by the court
and that has been licensed by the division pursuant to division (C) of this
section during a part or for the entire period of the offender's residential
sanction.

(B) The division of parole and community services may negotiate and
enter into agreements with any public or private agency or a department or
political subdivision of the state that operates a halfway house, reentry
center, or community residential center that has been licensed by the
division pursuant to division (C) of this section. An agreement under this
division shall provide for the purchase of beds, shall set limits of supervision
and levels of occupancy, and shall determine the scope of services for all
eligible offenders, including those subject to a residential sanction, as
defined in rules adopted by the director of rehabilitation and correction in
accordance with Chapter 119. of the Revised Code, or those released from
prison without supervision. The payments for beds and services shall not
exceed the total operating costs of the halfway house, reentry center, or
community residential center during the term of an agreement. The director
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of rehabilitation and correction shall adopt rules in accordance with Chapter
119. of the Revised Code for determining includable and excludable costs
and income to be used in computing the agency's average daily per capita
costs with its facility at full occupancy.

The department director of rehabilitation and correction say shall adopt
rules providing for the use of no more than tex fifteen per cent of the amount
appropriated to the department each fiscal year for the halfway house,
reentry center, and community residential center program to pay for
contracts with licensed halfway houses for nonresidential services for
offenders under the supervision of the adult parole authority, including but

not limited to. offenders supervised pursuant to an agreement entered into

by the adult parole authority and a court of common pleas under section
2301.32 of the Revised Code. The nonresidential services may include, but

are not limited to, treatment for substance abuse, mental health counseling,
counseling for sex offenders, ané electronic monitoring services, aftercare
and other nonresidential services that the director identifies by rule.

(C) The division of parole and community services may license a
halfway house, reentry center, or community residential center as a suitable
facility for the care and treatment of adult offenders, including offenders
sentenced under section 2929.16 or 2929.26 of the Revised Code, only if the
halfway house, reentry center, or community residential center complies
with the standards that the division adopts in accordance with Chapter 119.
of the Revised Code for the licensure of halfway houses, reentry centers,
and community residential centers. The division shall annually inspect each
licensed halfway house, licensed reentry center, and licensed community
residential center to determine if it is in compliance with the licensure
standards.

Sec. 2967.19. (A) As used in this section:

(1) "Deadly weapon" and "dangerous ordnance" have the same
meanings as in section 2923.11 of the Revised Code.

(2) "Disqualifying prison term" means any of the following:

(a) A prison term imposed for aggravated murder, murder, voluntary
manslaughter, involuntary manslaughter, felonious assault, kidnapping,
rape, aggravated arson, aggravated burglary, or aggravated robbery;

(b) A prison term imposed for complicity in, an attempt to commit, or
conspiracy to commit any offense listed in division (A)(2)(a) of this section;

(¢c) A prison term of life imprisonment, including any term of life
imprisonment that has parole eligibility;

(d) A prison term imposed for any felony other than carrying a
concealed weapon an essential element of which is any conduct or failure to
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act expressly involving any deadly weapon or dangerous ordnance;

(e) A prison term imposed for any violation of section 2925.03 of the
Revised Code that is a felony of the first or second degree;

(f) A prison term imposed for engaging in a pattern of corrupt activity in
violation of section 2923.32 of the Revised Code;

(g) A prison term imposed pursuant to section 2971.03 of the Revised
Code;

(h) A prison term imposed for any sexually oriented offense.

(3) "Eligible prison term" means any prison term that is not a
disqualifying prison term and is not a restricting prison term.

(4) "Restricting prison term" means any of the following:

(a) A mandatory prison term imposed under division B3}B)(1)(a),
BHB)(1)(c), BHBI(1)(H), BHBI(1)(g), BHBI2), or (BY}B)(7) of section
2929.14 of the Revised Code for a specification of the type described in that
division;

(b) In the case of an offender who has been sentenced to a mandatory
prison term for a specification of the type described in division (A)(4)(a) of
this section, the prison term imposed for the felony offense for which the
specification was stated at the end of the body of the indictment, count in the
indictment, or information charging the offense;

(c) A prison term imposed for trafficking in persons;

(d) A prison term imposed for any offense that is described in division
(A)(4)(d)(i) of this section if division (A)(4)(d)(ii) of this section applies to
the offender:

(i) The offense is a felony of the first or second degree that is an offense
of violence and that is not described in division (A)(2)(a) or (b) of this
section, an attempt to commit a felony of the first or second degree that is an
offense of violence and that is not described in division (A)(2)(a) or (b) of
this section if the attempt is a felony of the first or second degree, or an
offense under an existing or former law of this state, another state, or the
United States that is or was substantially equivalent to any other offense
described in this division.

(i1) The offender previously was convicted of or pleaded guilty to any
offense listed in division (A)(2) or (A)(4)(d)(i) of this section.

(5) "Sexually oriented offense" has the same meaning as in section
2950.01 of the Revised Code.

(B) The director of the department of rehabilitation and correction may
petitton recommend in writing to the sentencing court for-the-release that the
court consider releasing from prison ef any offender who, on or after
September 30. 2011, is confined in a state correctional institution uwanedes,
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who is serving a stated prison term of one year or more, and who is eligible
under division (C) of this section for a release under this section and—whe

s b

the dlrector w1shes to s&bﬂaﬁ—&—pe&&eﬁ—fer—rele&se recommend that the

sentencing court consider releasing an offender under this section, the
director shall submit-the-petition notify the sentencing court in writing of the

offender's eligibility not earlier than ninety days prior to the date on which
the offender has—served-eightypercent-of-the—offender's-stated prisonterm
thatremains-to-be-served-after-the-offender becomes eligible as described in
division (C) of this section. The director's submission of a—petition—for
release—under—thisseetion the written notice constitutes a recommendation
by the director that the court strongly consider release of the offender
consistent with the purposes and principles of sentencing set forth in
sections 2929.11 and 2929.13 of the Revised Code. Only an offender
recommended by the director under division (B) of this section may be
considered for early release under this section.

(C)(1) An offender serving a stated prison term of one year or more and
who has commenced service of that stated prison term becomes eligible for
release from prison under this section only as described in this division. An
offender serving a stated prison term that includes a disqualifying prison
term is not eligible for release from prison under this section. An offender
serving a stated prison term that consists solely of one or more restricting
prison terms is not eligible for release under this section. An offender
serving a stated prison term of one year or more that includes one or more
restricting prison terms and one or more eligible prison terms becomes
eligible for release under this section after having fully served eaeh all
restricting prison ters terms and having served eighty per cent of the stated

prison term that remains to be served after all restricting prison terms have

been fully served. An offender serving a stated prison term that consists

solely of one or more eligible prison terms becomes eligible for release

under this section Hpeﬁ—ﬂae—e-ffeﬁdef-s—eemmeﬂeeﬁ&eﬂt—ef—semee after

having served elqhtv per cent of that stated prlson term. Aﬁer—aﬁ—eﬁeﬁéef

served—the—portton—oi—the—eoffender's—stated—prison—term—Sspeeifred—in—that
diviston- For purposes of determining an offender's eligibility for release
under this section, if the offender's stated prison term includes consecutive
prison terms, any restricting prison terms shall be deemed served prior to
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any eligible prison terms that run consecutively to the restricting prison
terms, and the eligible prison terms are deemed to commence after all of the
restricting prison terms have been fully served.

An offender serving a stated prison term ere of one year or more that
includes a mandatory prison term that is not a disqualifying prison term and
is not a restricting prison term is not automatically ineligible as a result of
the offender's service of that mandatory term for release from prison under
this section, and the offender's eligibility for release from prison under this
section is determined in accordance with this division.

(2) If an offender confined in a state correctional institution under a
stated prison term is eligible for release under this section as described in
division (C)(1) of this section, the director of the department of
rehabilitation and correction may petitien recommend in writing that the

sentencing court pﬁrs&aﬂ{—te—dﬁqsﬁx—éBa—ef—ﬂﬁs—seeﬁeﬂ—fe&the—fe}e&se
consider releasing the offender from prison ef—the—effender under this

section by submitting to the sentencing court the written notice described in
division (B) of this section.

(D) The director shall include with any petition notice submitted to the
sentencing court under division (B) of this section an institutional summary
report that covers the offender's participation while confined in a state
correctional institution in school, training, work, treatment, and other
rehabilitative activities and any disciplinary action taken against the
offender whlle SO conﬁned The dlrector shall 1nclude w1th the pe&t-l-eﬁ—a

notice any other documentatlon requested by the court if avallable
(E) When the director submits a petitton written notice to a sentencing

court that an offender is eligible to be considered for early release under this
section ferrelease-ofan-offender, the department promptly shall provide to
the prosecuting attorney of the county in which the offender was indicted a
-copy of the petitten written notice, a copy of the institutional summary
report, and any other information provided to the court. The department also
promptly shall give written notice of the filing-efthepetitten submission to
any victim of the offender or victim's representative of any victim of the
offender who is registered with the office of victim's services.

The department also shall post a_copy of the written notice ef—the
petitien on the database it maintains under section 5120.66 of the Revised
Code and include information on where a person may send comments

regarding the petitien recommendation of early release.
The information provided to the court, the prosecutor, and the victim or
victim's representative under divisions (D) and (E) of this section shall
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include the name and contact information of a specific department of
rehabilitation and correction employee who is available to answer questions
about the offender who is the subject of the written notice submitted by the
director, including, but not limited to, the offender's institutional conduct
and rehabilitative activities while incarcerated.

(F) Upon receipt of a petition—forrelease—of-an—offender written notice
submitted by the director under division (B) of this section, the court meay
deny-the-petitton—without either shall. on its own motion, schedule a hearing

to _consider releasing the offender who is the subject of the notice or shall
inform the department that it will not be conducting a hearing relative to the

offender. The court shall not grant a—petition—for an early release of to an
offender without holding a hearing. If a court denies-a-petitionforrelease-of
an-offender-witheut declines to hold a hearing relative to an offender with
respect to a written notice submitted by the director, the court may later
consider release of that offender under this section on a-subsegquent-petition:
Fhe—ecourt—shall-enter—its—raling—within its own motion by scheduling a
hearing for that purpose. Within thirty days after the petitien written notice
is filed submitted, the court shall inform the department whether or not the
court is scheduling a hearing on the offender who is the subject of the
notice.

(G) If the court grants schedules a hearing en upon receiving a petitien
forrelease-of an-offender written notice submitted under division (B) of this
section or upon its own motion under division (F) of this section, the court
shall notify the head of the state correctional institution in which the
offender is confined of the hearing prior to the hearing. If the court makes a
journal entry ordering the offender to be conveyed to the hearing, except as
otherwise provided in this division, the head of the correctional institution
shall deliver the offender to the sheriff of the county in which the hearing is
to be held, and the sheriff shall convey the offender to and from the hearing.
Upon the court's own motion or the motion of the offender or the
prosecuting attorney of the county in which the offender was indicted, the
court may permit the offender to appear at the hearing by video
conferencing equipment if equipment of that nature is available and
compatible.

Upon receipt of notice from a court of a hearing on the release of an
offender under this division, the head of the state correctional institution in
which the offender is confined immediately shall notify the appropriate
person at the department of rehabilitation and correction of the hearing, and
the department within twenty-four hours after receipt of the notice shall post
on the database it maintains pursuant to section 5120.66 of the Revised
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Code the offender's name and all of the information specified in division
(A)(l)(c)(l) of that section. If the court grants schedules a hearing en—a

under this section, the court promptly
shall give notice of the hearing to the prosecuting attorney of the county in
which the offender was indicted. Upon receipt of the notice from the court,
the prosecuting attorney shall notify pursuant to section 2930.16 of the
Revised Code any victim of the offender or the victim's representative of the
hearing.

(H) If the court grants schedules a hearing
offender under this section, at the hearing, the court shall afford the offender
and the offender's attorney an opportunity to present written information
and, if present, oral information relevant to the metien offender's early
release. The court shall afford a similar opportunity to the prosecuting
attorney, victim or victim's representative, as defined in section 2930.01 of
the Revised Code, and any other person the court determines is likely to
present additional relevant information. If the court pursuant to division (G)
of this section permits the offender to appear at the hearing by video
conferencing equipment, the offender's opportunity to present oral
information shall be as a part of the video conferencing. The court shall
consider any statement of a victim made under section 2930.14 or 2930.17
of the Revised Code, any victim impact statement prepared under section
2947.051 of the Revised Code, and any report;—plan; and other
documentation submitted by the director under division (D) of this section.
After ruling on the-metien whether to grant the offender early release, the
court shall notify the victim in accordance thh sections 2930.03 and
2930.16 of the Revised Code.

(I) If the court grants a—petition—forrelease—of an offender early release
under this section, it shall order the release of the offender, shall place the
offender under one or more appropriate community control sanctions, under
appropriate conditions, and under the supervision of the department of
probation that serves the court, and shall reserve the right to reimpose the
sentence that it reduced and from which the offender was released if the
offender violates the sanction. The court shall not make a release under this
sectlon effectlve pnor to the date on Wthh the offender has—ser—ved—at—le&s{

&ﬁer—t-he—ef—fenéef becomes ehg1ble as descnbed in lelSlOIl (C) of th1s
section. If the sentence under which the offender is confined in a state
correctional institution and from which the offender is being released was
imposed for a felony of the first or second degree, the court shall consider
ordering that the offender be monitored by means of a global positioning
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device. If the court reimposes the sentence that it reduced and from which
the offender was released and if the violation of the sanction is a new
offense, the court may order that the reimposed sentence be served either
concurrently with, or consecutive to, any new sentence imposed upon the
offender as a result of the violation that is a new offense. The period of all
community control sanctions imposed under this division shall not exceed
five years. The court, in its discretion, may reduce the period of community
control sanctions by the amount of time the offender spent in jail or prison
for the offense.

If the court grants a—petition—forrelease—of an offender early release
under this section, it shall notify the appropriate person at the department of
rehabilitation and correction of the release, and the department shall post
notice of the release on the database it maintains pursuant to section 5120.66
of the Revised Code.

(J) The department shall adopt under Chapter 119. of the Revised Code
any rules necessary to implement this section.

Sec. 2967.191. The department of rehabilitation and correction shall
reduce the stated prison term of a prisoner or, if the prisoner is serving a
term for which there is parole eligibility, the minimum and maximum term
or the parole eligibility date of the prisoner by the total number of days that
the prisoner was confined for any reason arising out of the offense for which
the prisoner was convicted and sentenced, including confinement in lieu of
bail while awaiting trial, confinement for examination to determine the
prisoner's competence to stand trial or sanity, and confinement while
awaiting transportation to the place where the prisoner is to serve the

prisoner's prison term, as determined by the sentencing court under division
(B)(2)(h)(1) of section 2929.19 of the Revised Code. The department of

rehabilitation and correction also shall reduce the stated prison term of a
prisoner or. if the prisoner is serving a term for which there is parole
eligibility, the minimum and maximum term or the parole eligibility date of

the prisoner by the total number of days, if any. that the prisoner previously
served in the custody of the department of rehabilitation and correction

arising out of the offense for which the prisoner was convicted and
sentenced.

Sec. 2967.26. (A)(1) The department of rehabilitation and correction, by
rule, may establish a transitional control program for the purpose of closely
monitoring a prisoner's adjustment to community supervision during the
final one hundred eighty days of the prisoner's confinement. If the
department establishes a transitional control program under this division, the
adult parole authority may transfer eligible prisoners to transitional control
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status under the program during the final one hundred eighty days of their
confinement and under the terms and conditions established by the
department, shall provide for the confinement as provided in this division of
each eligible prisoner so transferred, and shall supervise each eligible
prisoner so transferred in one or more community control sanctions. Each
eligible prisoner who is transferred to transitional control status under the
program shall be confined in a suitable facility that is licensed pursuant to
division (C) of section 2967.14 of the Revised Code, or shall be confined in
a residence the department has approved for this purpose and be monitored
pursuant to an electronic monitoring device, as defined in section 2929.01 of
the Revised Code. If the department establishes a transitional control
program under this division, the rules establishing the program shall include
criteria that define which prisoners are eligible for the program, criteria that
must be satisfied to be approved as a residence that may be used for
confinement under the program of a prisoner that is transferred to it and
procedures for the department to approve residences that satisfy those
criteria, and provisions of the type described in division (C) of this section.
At a minimum, the criteria that define which prisoners are eligible for the
program shall provide all of the following:

(a) That a prisoner is eligible for the program if the prisoner is serving a
prison term or term of imprisonment for an offense committed prior to
March 17, 1998, and if, at the time at which eligibility is being determined,
the prisoner would have been eligible for a furlough under this section as it
existed immediately prior to March 17, 1998, or would have been eligible
for conditional release under former section 2967.23 of the Revised Code as
that section existed immediately prior to March 17, 1998;

(b) That no prisoner who is serving a mandatory prison term is eligible
for the program until after expiration of the mandatory term;

(¢) That no prisoner who is serving a prison term or term of life
imprisonment without parole imposed pursuant to section 2971.03 of the
Revised Code is eligible for the program.

(2) At least three weeks prior to transferring to transitional control under
this section a prisoner who is serving a term of imprisonment or prison term
for an offense committed on or after July 1, 1996, the adult division of
parole autherity and commumty services of the department of rehabilitation
and correction shall give notice of the pendency of the transfer to
transitional control to the court of common pleas of the county in which the
indictment against the prisoner was found and of the fact that the court may
disapprove the transfer of the prisoner to transitional control and shall
include a report prepared by the head of the state correctional institution in
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which the prisoner is confined. The head of the state correctional institution
in which the prisoner is confined, upon the request of the adult parole
authority, shall provide to the authority for inclusion in the notice sent to the
court under this division a report on the prisoner's conduct in the institution
and in any institution from which the prisoner may have been transferred.
The report shall cover the prisoner's participation in school, vocational
training, work, treatment, and other rehabilitative activities and any
disciplinary action taken against the prisoner. If the court disapproves of the
transfer of the prisoner to transitional control, the court shall notify the
authority of the disapproval within thirty days after receipt of the notice. If
the court timely disapproves the transfer of the prisoner to transitional
control, the authority shall not proceed with the transfer. If the court does
not timely disapprove the transfer of the prisoner to transitional control, the
authority may transfer the prisoner to transitional control.

(3) If the victim of an offense for which a prisoner was sentenced to a
prison term or term of imprisonment has requested notification under
section 2930.16 of the Revised Code and has provided the department of
rehabilitation and correction with the victim's name and address, the adult
parole authority, at least three weeks prior to transferring the prisoner to
transitional control pursuant to this section, shall notify the victim of the
pendency of the transfer and of the victim's right to submit a statement to the
authority regarding the impact of the transfer of the prisoner to transitional
control. If the victim subsequently submits a statement of that nature to the
authority, the authority shall consider the statement in deciding whether to
transfer the prisoner to transitional control.

(4) The department of rehabilitation and correction, at least three weeks
prior to transferring a prisoner to transitional control pursuant to this section,
shall post on the database it maintains pursuant to section 5120.66 of the
Revised Code the prisoner's name and all of the information specified in
division (A)(1)(c)(iv) of that section. In addition to and independent of the
right of a victim to submit a statement as described in division (A)(3) of this
section or to otherwise make a statement and in addition to and independent
of any other right or duty of a person to present information or make a
statement, any person may send to the adult parole authority at any time
prior to the authority's transfer of the prisoner to transitional control a
written statement regarding the transfer of the prisoner to transitional
control. In addition to the information, reports, and statements it considers
under divisions (A)(2) and (3) of this section or that it otherwise considers,
the authority shall consider each statement submitted in accordance with this
division in deciding whether to transfer the prisoner to transitional control.
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(B) Each prisoner transferred to transitional control under this section
shall be confined in the manner described in division (A) of this section
during any period of time that the prisoner is not actually working at the
prisoner's approved employment, engaged in a vocational training or another
educational program, engaged in another program designated by the
director, or engaged in other activities approved by the department.

(C) The department of rehabilitation and correction shall adopt rules for
transferring eligible prisoners to transitional control, supervising and
confining prisoners so transferred, administering the transitional control
program in accordance with this section, and using the moneys deposited
into the transitional control fund established under division (E) of this
section.

(D) The department of rehabilitation and correction may adopt rules for
the issuance of passes for the limited purposes described in this division to
prisoners who are transferred to transitional control under this section. If the
department adopts rules of that nature, the rules shall govern the granting of
the passes and shall provide for the supervision of prisoners who are
temporarily released pursuant to one of those passes. Upon the adoption of
rules under this division, the department may issue passes to prisoners who
are transferred to transitional control status under this section in accordance
with the rules and the provisions of this division. All passes issued under
this division shall be for a maximum of forty-eight hours and may be issued
only for the following purposes:

(1) To visit a relative in imminent danger of death;

(2) To have a private viewing of the body of a deceased relative;

(3) To visit with family;

(4) To otherwise aid in the rehabilitation of the prisoner.

(E) The adult parole authority may require a prisoner who is transferred
to transitional control to pay to the division of parole and community
services the reasonable expenses incurred by the division in supervising or
confining the prisoner while under transitional control. Inability to pay those
reasonable expenses shall not be grounds for refusing to transfer an
otherwise eligible prisoner to transitional control. Amounts received by the
division of parole and community services under this division shall be
deposited into the transitional control fund, which is hereby created in the
state treasury and which hereby replaces and succeeds the furlough services
fund that formerly existed in the state treasury. All moneys that remain in
the furlough services fund on March 17, 1998, shall be transferred on that
date to the transitional control fund. The transitional control fund shall be
used solely to pay costs related to the operation of-the transitional control
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program established under this section. The director of rehabilitation and
correction shall adopt rules in accordance with section 111.15 of the
Revised Code for the use of the fund.

(F) A prisoner who violates any rule established by the department of
rehabilitation and correction under division (A), (C), or (D) of this section
may be transferred to a state correctional institution pursuant to rules
adopted under division (A), (C), or (D) of this section, but the prisoner shall
receive credit towards completing the prisoner's sentence for the time spent
under transitional control. .

If a prisoner is transferred to transitional control under this section, upon
successful completion of the period of transitional control, the prisoner may
be released on parole or under post-release control pursuant to section
2967.13 or 2967.28 of the Revised Code and rules adopted by the
department of rehabilitation and correction. If the prisoner is released under
post-release control, the duration of the post-release control, the type of
post-release control sanctions that may be imposed, the enforcement of the
sanctions, and the treatment of prisoners who violate any sanction applicable
to the prisoner are governed by section 2967.28 of the Revised Code.

Sec. 2967.28. (A) As used in this section:

(1) "Monitored time" means the monitored time sanction specified in
section 2929.17 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance" have the same
meanings as in section 2923.11 of the Revised Code.

(3) "Felony sex offense" means a violation of a section contained in
Chapter 2907. of the Revised Code that is a felony.

(4) "Risk reduction sentence" means a prison term imposed by a court,
when the court recommends pursuant to section 2929.143 of the Revised
Code that the offender serve the sentence under section 5120.036 of the
Revised Code. and the offender may potentially be released from

imprisonment prior to the expiration of the prison term if the offender

successfully completes all assessment and treatment or programming
required by the department of rehabilitation and correction under section

5120.036 of the Revised Code.

(B) Each sentence to a prison term for a felony of the first degree, for a
felony of the second degree, for a felony sex offense, or for a felony of the
third degree that is not a felony sex offense and in the commission of which
the offender caused or threatened to cause physical harm to a person shall
include a requirement that the offender be subject to a period of post-release
control imposed by the parole board after the offender's release from

imprisonment. This division applies with respect to all prison terms of a type
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described in this division, including a term of any such type that is a risk

reduction sentence. If a court imposes a sentence including a prison term of
a type described in this division on or after July 11, 2006, the failure of a
sentencing court to notify the offender pursuant to division (B)(2)(c) of
section 2929.19 of the Revised Code of this requirement or to include in the
judgment of conviction entered on the journal a statement that the offender's
sentence includes this requirement does not negate, limit, or otherwise affect
the mandatory period of supervision that is required for the offender under
this division. Section 2929.191 of the Revised Code applies if, prior to July
11, 2006, a court imposed a sentence including a prison term of a type
described in this division and failed to notify the offender pursuant to
division (B)(2)(c) of section 2929.19 of the Revised Code regarding
post-release control or to include in the judgment of conviction entered on
the journal or in the sentence pursuant to division (D)(1) of section 2929.14
of the Revised Code a statement regarding post-release control. Unless
reduced by the parole board pursuant to division (D) of this section when
authorized under that division, a period of post-release control required by
this division for an offender shall be of one of the following periods:

(1) For a felony of the first degree or for a felony sex offense, five
years;

(2) For a felony of the second degree that is not a felony sex offense,
three years;

(3) For a felony of the third degree that is not a felony sex offense and
in the commission of which the offender caused or threatened physical harm
to a person, three years.

(C) Any sentence to a prison term for a felony of the third, fourth, or
fifth degree that is not subject to division (B)(1) or (3) of this section shall
include a requirement that the offender be subject to a period of post-release
control of up to three years after the offender's release from imprisonment, if
the parole board, in accordance with division (D) of this section, determines
that a period of post-release control is necessary for that offender. This

division applies with respect to all prison terms of a type described in this

division. including a term of any such type that is a risk reduction sentence.
Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a

court imposed a sentence including a prison term of a type described in this
division and failed to notify the offender pursuant to division (B)(2)(d) of
section 2929.19 of the Revised Code regarding post-release control or to
include in the judgment of conviction entered on the journal or in the
sentence pursuant to division (D)(2) of section 2929.14 of the Revised Code
a statement regarding post-release control. Pursuant to an agreement entered
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into under section 2967.29 of the Revised Code, a court of common pleas or
parole board may impose sanctions or conditions on an offender who is
placed on post-release control under this division.

(D)(1) Before the prisoner is released from imprisonment, the parole
board or, pursuant to an agreement under section 2967.29 of the Revised
Code, the court shall impose upon a prisoner described in division (B) of

this section, shall impose upon a prisoner described in division (C) of this

section who is to be released before the expiration of the prisoner's stated

prison term under a risk reduction sentence. may impose upon a prisoner
described in division (C) of this section who is not to be released before the

expiration of the prisoner's stated prison term under a risk reduction
sentence, and shall impose upon a prisoner described in division (B)(2)(b) of
section 5120.031 or in division (B)(1) of section 5120.032 of the Revised
Code, one or more post-release control sanctions to apply during the
prisoner's period of post-release control. Whenever the board or court
imposes one or more post-release control sanctions upon a prisoner, the
board or court, in addition to imposing the sanctions, also shall include as a
condition of the post-release control that the offender not leave the state
without permission of the court or the offender's parole or probation officer
and that the offender abide by the law. The board or court may impose any
other conditions of release under a post-release control sanction that the
board or court considers appropriate, and the conditions of release may
include any community residential sanction, community nonresidential
sanction, or financial sanction that the sentencing court was authorized to
impose pursuant to sections 2929.16, 2929.17, and 2929.18 of the Revised
Code. Prior to the release of a prisoner for whom it will impose one or more
post-release control sanctions under this division, the parole board or court
shall review the prisoner's criminal history, results from the single validated
risk assessment tool selected by the department of rehabilitation and
correction under section 5120.114 of the Revised Code, all juvenile court
adjudications finding the prisoner, while a juvenile, to be a delinquent child,
and the record of the prisoner's conduct while imprisoned. The parole board
or court shall consider any recommendation regarding post-release control
sanctions for the prisoner made by the office of victims' services. After
considering those materials, the board or court shall determine, for a
prisoner described in division (B) of this section, division (B)(2)(b) of
section 5120.031, or division (B)(1) of section 5120.032 of the Revised
Code and for a prisoner described in division (C) of this section who is to be

released before the expiration of the prisoner's stated prison term under a
risk reduction sentence, which post-release control sanction or combination
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of post-release control sanctions is reasonable under the circumstances or,
for a prisoner described in division (C) of this section who is not to be
released before the expiration of the prisoner's stated prison term under a
risk reduction sentence, whether a post-release control sanction is necessary
and, if so, which post-release control sanction or combination of
post-release control sanctions is reasonable under the circumstances. In the
case of a prisoner convicted of a felony of the fourth or fifth degree other
than a felony sex offense, the board or court shall presume that monitored
time is the appropriate post-release control sanction unless the board or
court determines that a more restrictive sanction is warranted. A post-release
control sanction imposed under this division takes effect upon the prisoner's
release from imprisonment.

Regardless of whether the prisoner was sentenced to the prison term
prior to, on, or after July 11, 2006, prior to the release of a prisoner for
whom it will impose one or more post-release control sanctions under this
division, the parole board shall notify the prisoner that, if the prisoner
violates any sanction so imposed or any condition of post-release control
described in division (B) of section 2967.131 of the Revised Code that is
imposed on the prisoner, the parole board may impose a prison term of up to
one-half of the stated prison term originally imposed upon the prisoner.

(2) If a prisoner who is placed on post-release control under this section
is released before the expiration of the prisoner's stated prison term by
reason of credit earned under section 2967.193 of the Revised Code and if
the prisoner earned sixty or more days of credit, the adult parole authority
shall supervise the offender with an active global positioning system device
for the first fourteen days after the offender's release from imprisonment.
This division does not prohibit or limit the imposition of any post-release
control sanction otherwise authorized by this section.

(3) At any time after a prisoner is released from imprisonment and
during the period of post-release control applicable to the releasee, the adult
parole authority or, pursuant to an agreement under section 2967.29 of the
Revised Code, the court may review the releasee's behavior under the
post-release control sanctions imposed upon the releasee under this section.
The authority or court may determine, based upon the review and in
accordance with the standards established under division (E) of this section,
that a more restrictive or a less restrictive sanction is appropriate and may
impose a different sanction. The authority also may recommend that the
parole board or court increase or reduce the duration of the period of
post-release control imposed by the court. If the authority recommends that
the board or court increase the duration of post-release control, the board or
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court shall review the releasee's behavior and may increase the duration of
the period of post-release control imposed by the court up to eight years. If
the authority recommends that the board or court reduce the duration of
control for an offense described in division (B) or (C) of this section, the
board or court shall review the releasee's behavior and may reduce the
duration of the period of control imposed by the court. In no case shall the
board or court reduce the duration of the period of control imposed for an
offense described in division (B)(1) of this section to a period less than the
length of the stated prison term originally imposed, and in no case shall the
board or court permit the releasee to leave the state without permission of
the court or the releasee's parole or probation officer.

(E) The department of rehabilitation and correction, in accordance with
Chapter 119. of the Revised Code, shall adopt rules that do all of the
following:

(1) Establish standards for the imposition by the parole board of
post-release control sanctions under this section that are consistent with the
overriding purposes and sentencing principles set forth in section 2929.11 of
the Revised Code and that are appropriate to the needs of releasees;

(2) Establish standards that provide for a period of post-release control
of up to three years for all prisoners described in division (C) of this section
who are to be released before the expiration of their stated prison term under
a risk reduction sentence and standards by which the parole board can
determine which prisoners described in division (C) of this section who are
not to be released before the expiration of their stated prison term under a
risk reduction sentence should be placed under a period of post-release
control;

(3) Establish standards to be used by the parole board in reducing the
duration of the period of post-release control imposed by the court when
authorized under division (D) of this section, in imposing a more restrictive
post-release control sanction than monitored time upon a prisoner convicted
of a felony of the fourth or fifth degree other than a felony sex offense, or in
imposing a less restrictive control sanction upon a releasee based on the
releasee's activities including, but not limited to, remaining free from
criminal activity and from the abuse of alcohol or other drugs, successfully
participating in approved rehabilitation programs, maintaining employment,
and paying restitution to the victim or meeting the terms of other financial
sanctions;

(4) Establish standards to be used by the adult parole authority in
modifying a releasee's post-release control sanctions pursuant to division
(D)(2) of this section;
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(5) Establish standards to be used by the adult parole authority or parole
board in imposing further sanctions under division (F) of this section on
releasees who violate post-release control sanctions, including standards that
do the following:

(a) Classify violations according to the degree of seriousness;

(b) Define the circumstances under which formal action by the parole
board is warranted;

(c) Govern the use of evidence at violation hearings;

(d) Ensure procedural due process to an alleged violator;

(e) Prescribe nonresidential community control sanctions for most
misdemeanor and technical violations;

(f) Provide procedures for the return of a releasee to imprisonment for
violations of post-release control.

(F)(1) Whenever the parole board imposes one or more post-release
control sanctions upon an offender under this section, the offender upon
release from imprisonment shall be under the general jurisdiction of the
adult parole authority and generally shall be supervised by the field services
section through its staff of parole and field officers as described in section
5149.04 of the Revised Code, as if the offender had been placed on parole.
If the offender upon release from imprisonment violates the post-release
control sanction or any conditions described in division (A) of section
2967.131 of the Revised Code that are imposed on the offender, the public
or private person or entity that operates or administers the sanction or the
program or activity that comprises the sanction shall report the violation
directly to the adult parole authority or to the officer of the authority who
supervises the offender. The authority's officers may treat the offender as if
the offender were on parole and in violation of the parole, and otherwise
shall comply with this section.

(2) If the adult parole authority or, pursuant to an agreement under
section 2967.29 of the Revised Code, the court determines that a releasee
has violated a post-release control sanction or any conditions described in
division (A) of section 2967.131 of the Revised Code imposed upon the
releasee and that a more restrictive sanction is appropriate, the authority or
court may impose a more restrictive sanction upon the releasee, in
accordance with the standards established under division (E) of this section
or in accordance with the agreement made under section 2967.29 of the
Revised Code, or may report the violation to the parole board for a hearing
pursuant to division (F)(3) of this section. The authority or court may not,
pursuant to this division, increase the duration of the releasee's post-release
control or impose as a post-release control sanction a residential sanction
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that includes a prison term, but the authority or court may impose on the
releasee any other residential sanction, nonresidential sanction, or financial
sanction that the sentencing court was authorized to impose pursuant to
sections 2929.16, 2929.17, and 2929.18 of the Revised Code.

(3) The parole board or, pursuant to an agreement under section 2967.29
of the Revised Code, the court may hold a hearing on any alleged violation
by a releasee of a post-release control sanction or any conditions described
in division (A) of section 2967.131 of the Revised Code that are imposed
upon the releasee. If after the hearing the board or court finds that the
releasee violated the sanction or condition, the board or court may increase
the duration of the releasee's post-release control up to the maximum
duration authorized by division (B) or (C) of this section or impose a more
restrictive post-release control sanction. When appropriate, the board or
court may impose as a post-release control sanction a residential sanction
that includes a prison term. The board or court shall consider a prison term
as a post-release control sanction imposed for a violation of post-release
control when the violation involves a deadly weapon or dangerous ordnance,
physical harm or attempted serious physical harm to a person, or sexual
misconduct, or when the releasee committed repeated violations of
post-release control sanctions. Unless a releasee's stated prison term was
reduced pursuant to section 5120.032 of the Revised Code, the period of a
prison term that is imposed as a post-release control sanction under this
division shall not exceed nine months, and the maximum cumulative prison
term for all violations under this division shall not exceed one-half of the
stated prison term originally imposed upon the offender as part of this
sentence. If a releasee's stated prison term was reduced pursuant to section
5120.032 of the Revised Code, the period of a prison term that is imposed as
a post-release control sanction under this division and the maximum
cumulative prison term for all violations under this division shall not exceed
the period of time not served in prison under the sentence imposed by the
court. The period of a prison term that is imposed as a post-release control
sanction under this division shall not count as, or be credited toward, the
remaining period of post-release control.

If an offender is imprisoned for a felony committed while under
post-release control supervision and is again released on post-release control
for a period of time determined by division (F)(4)(d) of this section, the
maximum cumulative prison term for all violations under this division shall
not exceed one-half of the total stated prison terms of the earlier felony,
reduced by any prison term administratively imposed by the parole board or
court, plus one-half of the total stated prison term of the new felony.
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(4) Any period of post-release control shall commence upon an
offender's actual release from prison. If an offender is serving an indefinite
prison term or a life sentence in addition to a stated prison term, the offender
shall serve the period of post-release control in the following manner:

(a) If a period of post-release control is imposed upon the offender and
if the offender also is subject to a period of parole under a life sentence or an
indefinite sentence, and if the period of post-release control ends prior to the
period of parole, the offender shall be supervised on parole. The offender
shall receive credit for post-release control supervision during the period of
parole. The offender is not eligible for final release under section 2967.16 of
the Revised Code until the post-release control period otherwise would have
ended.

(b) If a period of post-release control is imposed upon the offender and
if the offender also is subject to a period of parole under an indefinite
sentence, and if the period of parole ends prior to the period of post-release
control, the offender shall be supervised on post-release control. The
requirements of parole supervision shall be satisfied during the post-release
control period.

(c) If an offender is subject to more than one period of post-release
control, the period of post-release control for all of the sentences shall be the
period of post-release control that expires last, as determined by the parole
board or court. Periods of post-release control shall be served concurrently
and shall not be imposed consecutively to each other.

(d) The period of post-release control for a releasee who commits a
felony while under post-release control for an earlier felony shall be the
longer of the period of post-release control specified for the new felony
under division (B) or (C) of this section or the time remaining under the
period of post-release control imposed for the earlier felony as determined
by the parole board or court.

Sec. 2981.11. (A)(1) Any property that has been lost, abandoned, stolen,
seized pursuant to a search warrant, or otherwise lawfully seized or forfeited
and that is in the custody of a law enforcement agency shall be kept safely
by the agency, pending the time it no longer is needed as evidence or for
another lawful purpose, and shall be disposed of pursuant to sections
2981.12 and 2981.13 of the Revised Code.

(2) This chapter does not apply to the custody and disposal of any of the
following:

(a) Vehicles subject to forfeiture under Title XLV of the Revised Code,
except as provided in division (A)(6) of section 2981.12 of the Revised
Code;



Am. Sub. H. B. No. 487 129th G.A.
519

(b) Abandoned junk motor vehicles or other property of negligible
value;

(c) Property held by a department of rehabilitation and correction
institution that is unclaimed, that does not have an identified owner, that the
owner agrees to dispose of, or that is identified by the department as having
little value;

(d) Animals taken, and devices used in unlawfully taking animals, under
section 1531.20 of the Revised Code;

(e) Controlled substances sold by a peace officer in the performance of
the officer's official duties under section 3719.141 of the Revised Code;

(f) Property recovered by a township law enforcement agency under
sections 505.105 to 505.109 of the Revised Code;

(g) Property held and disposed of under an ordinance of the municipal
corporation or under sections 737.29 to 737.33 of the Revised Code, except
that a municipal corporation that has received notice of a citizens' reward
program as provided in division (F) of section 2981.12 of the Revised Code
and disposes of property under an ordinance shall pay twenty-five per cent
of any moneys acquired from any sale or auction to the citizens' reward
program.

(B)(1) Each law enforcement agency that has custody of any property
that is subject to this section shall adopt and comply with a written internal
control policy that does all of the following:

(a) Provides for keeping detailed records as to the amount of property
acquired by the agency and the date property was acquired;

(b) Provides for keeping detailed records of the disposition of the
property, which shall include, but not be limited to, both of the following:

(1) The manner in which it was disposed, the date of disposition,
detailed financial records concerning any property sold, and the name of any
person who received the property. The record shall not identify or enable
identification of the individual officer who seized any item of property.

(i) The general types of expenditures made with amounts that are
gained from the sale of the property and that are retained by the agency,
including the specific amount expended on each general type of expenditure,
except that the policy shall not provide for or permit the identification of any
specific expenditure that is made in an ongoing investigation.

(c) Complies with section 2981.13 of the Revised Code if the agency
has a law enforcement trust fund or similar fund created under that section.
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3> The records kept under the internal control policy shall be open to
public inspection during the agency's regular business hours. The policy
adopted under this section ;
is a public record open for inspection under section 149.43 of the Revised
Code.

(C) A law enforcement agency with custody of property to be disposed
of under section 2981.12 or 2981.13 of the Revised Code shall make a
reasonable effort to locate persons entitled to possession of the property, to
notify them of when and where it may be claimed, and to return the property
to them at the earliest possible time. In the absence of evidence identifying
persons entitled to possession, it is sufficient notice to advertise in a
newspaper of general circulation in the county and to briefly describe the
nature of the property in custody and inviting persons to view and establish
their right to it.

(D) As used in sections 2981.11 to 2981.13 of the Revised Code:

(1) "Citizens' reward program" has the same meaning as in section 9.92
of the Revised Code.

(2) "Law enforcement agency" includes correctional institutions.

(3) "Township law enforcement agency" means an organized police
department of a township, a township police district, a joint police district,
or the office of a township constable.

Sec. 2981.14. (A) Nothing in this chapter precludes the head of a law
enforcement agency that seizes property from seeking forfeiture under
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federal law. If the property is forfeitable under this chapter and federal
forfeiture is not sought, the property is subject only to this chapter.

(B) Any law enforcement agency that receives moneys from a sale of
forfeited property under federal law shall deposit, use, and account for the
amounts, including any interest derived, in accordance with applicable
federal law. If the state highway patrol or the investigative unit of the
department of public safety receives such federal forfeiture moneys, the

appropriate official shall deposit all interest or other earnings derived from
the investment of the moneys into the een%r&baﬁd—-feffemﬁe—&ﬁd—e%her—ﬁiﬁd

of-the highway patrol treasury contraband fund. the highway patrol justice

contraband fund. the investigative unit treasury contraband fund, or the
departiment Investigative unit justice contraband fund, whichever is

appropriate.

(C) There is hereby created in the state treasury the highway patrol
treasury contraband fund. the highway patrol justice contraband fund. the
investigative unit treasury contraband fund, and the investigative unit justice
contraband fund. Each fund shall consist of moneys received under division
(B) of this section and shall be used in accordance with any federal or other
requirements associated with moneys received.

Sec. 3109.14. (A) As used in this section, "birth record" and
"certification of birth" have the meanings given in section 3705.01 of the
Revised Code.

(B)(1) The director of health, a person authorized by the director, a local
commissioner of health, or a local registrar of vital statistics shall charge and
collect a fee for each certified copy of a birth record, for each certification of
birth, and for each copy of a death record. The fee shall be three dollars. The
fee is in addition to the fee imposed by section 3705.24 or any other section
of the Revised Code. A local commissioner of health or a local registrar of
vital statistics may retain an amount of each additional fee collected, not to
exceed three per cent of the amount of the additional fee, to be used for
costs directly related to the collection of the fee and the forwarding of the
fee to the treasurer-efstate department of health. The

The additional fees collected by the director of health or a person

authorized by the director and the additional fees collected; but not retained;

under-diviston-{BY-ef-this-seetion by a local commissioner of health or a
local registrar of vital statistics shall be forwarded to the #reasurer—of-state

department of health not later than thirty days following the end of each

quarter. Not later than two days after the fees are forwarded to the
department each quarter. the department shall pay the collected fees to the
treasurer of state in accordance with rules adopted by the treasurer of state
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under section 113.08 of the Revised Code.

(2) Upon the filing for a divorce decree under section 3105.10 or a
decree of dissolution under section 3105.65 of the Revised Code, a court of
common pleas shall charge and collect a fee. The fee shall be eleven dollars.
The fee is in addition to any other court costs or fees. The county clerk of
courts may retain an amount of each additional fee collected, not to exceed
three per cent of the amount of the additional fee, to be used for costs
directly related to the collection of the fee and the forwarding of the fee to
the treasurer of state. The additional fees collected, but not retained, under
division (B)(2) of this section shall be forwarded to the treasurer of state not
later than twenty days following the end of each month.

(C) The treasurer of state shall deposit the fees paid or forwarded under
this section in the state treasury to the credit of the children's trust fund,
which is hereby created. A person or government entity that fails to forward
the fees in a timely manner, as determined by the treasurer of state, shall
forward send to the treasurer of state, in addition to the fees, a penalty equal
to ten per cent of the fees.

The treasurer of state shall invest the moneys in the fund, and all
earnings resulting from investment of the fund shall be credited to the fund,
except that actual administrative costs incurred by the treasurer of state in
administering the fund may be deducted from the earnings resulting from
investments. The amount that may be deducted shall not exceed three per
cent of the total amount of fees credited to the fund in each fiscal year,
except that the children's trust fund board may approve an amount for actual
administrative costs exceeding three per cent but not exceeding four per cent
of such amount. The balance of the investment earnings shall be credited to
the fund. Moneys credited to the fund shall be used only for the purposes
described in sections 3109.13 to 3109.18 of the Revised Code.

Sec. 3125.41. (A) As used in this section:

(1) "Cable television service" has the same meaning as in section
2913.01 of the Revised Code.

(2) "Public utility" means a person or entity, including an entity owned
or operated by a municipal corporation or other government entity, that is
described in diwisten—A)—ef section 4905.03 of the Revised Code as a
telephone company, electric light company, gas company, natural gas
company, water-works company, heating or cooling company, or sewage
disposal system company, or that is providing cable television service.

(B) Except as provided in section 3125.43 of the Revised Code, the
office of child support shall have access to all of the following unless release
of the information is prohibited by federal or state law:
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(1) Any information in the possession of any officer or entity of the state
or any political subdivision of the state that would aid the office in locating
an absent parent or child pursuant to section 3125.06 of the Revised Code;

(2) Any information concerning the employment, compensation, and
benefits of any obligor or obligee subject to a support order in the
possession of any person;

(3) The name and address of any obligor or obligee subject to a support
order and the obligor's or obligee's employer in the customer records of a
public utility.

Sec. 3301.55. (A) A school district, county DD board, or eligible
nonpublic school operating a preschool program shall house the program in
~ buildings that meet the following requirements:

(1) The building is operated by the district, county DD board, or eligible
nonpublic school and has been approved by the division of laber industrial
compliance in the 'department of commerce or a certified municipal,
township, or county building department for the purpose of operating a
program for preschool children. Any such structure shall be constructed,
equipped, repaired, altered, and maintained in accordance with applicable
provisions of Chapters 3781. and 3791. and with rules adopted by the board
of building standards under Chapter 3781. of the Revised Code for the
safety and sanitation of structures erected for this purpose.

(2) The building is in compliance with fire and safety laws and
regulations as evidenced by reports of annual school fire and safety
inspections as conducted by appropriate local authorities.

(3) The school is in compliance with rules established by the state board
of education regarding school food services.

(4) The facility includes not less than thirty-five square feet of indoor
space for each child in the program. Safe play space, including both indoor
and outdoor play space, totaling not less than sixty square feet for each child
using the space at any one time, shall be regularly available and scheduled
for use.

(5) First aid facilities and space for temporary placement or isolation of
injured or ill children are provided.

(B) Each school district, county DD board, or eligible nonpublic school
that operates, or proposes to operate, a preschool program shall submit a
building plan including all information specified by the state board of
education to the board not later than the first day of September of the school
year in which the program is to be initiated. The board shall determine
whether the buildings meet the requirements of this section and section
3301.53 of the Revised Code, and notify the superintendent of its
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determination. If the board determines, on the basis of the building plan or
any other information, that the buildings do not meet those requirements, it
shall cause the buildings to be inspected by the department of education.
The department shall make a report to the superintendent specifying any
aspects of the building that are not in compliance with the requirements of
this section and section 3301.53 of the Revised Code and the time period
that will be allowed the district, county DD board, or school to meet the
requirements. . .

Sec. 3302.043. If the United States department of education approves
the application submitted in February 2012 by the Ohio department of
education requesting a waiver from the "No Child Left Behind Act of 2001."
notwithstanding any provision of the Revised Code to the contrary, the Ohio

department of education may implement the changes contained in the

application and approved by the United States department of education,
except for any such changes related to the report cards issued under sections
3302.03, 3314.012, 3326.17, and 3328.26 of the Revised Code.

Sec. 3304.14. (A) The governor shall appoint an administrator of the
rehabilitation services commission to serve at the pleasure of the governor
and shall fix the administrator's compensation. The administrator shall
devote the administrator's entire time to the duties of the administrator's
office, shall hold no other office or position of trust and profit, and shall
engage in no other business during the administrator's term of office. The
governor may grant the administrator the authority to appoint, remove, and
discipline without regard to sex, race, creed, color, age, or national origin,
such other professional, administrative, and clerical staff members as are
necessary to carry out the functions and duties of the commission.

(B)(1) The administrator shall have exclusive authority to administer the

daily operation and provision of vocational rehabilitation services under this

chapter.
(2) The administrator shall establish a fee schedule for vocational

rehabilitation services in accordance with 34 C.F.R. 361.50.

Sec. 3304.16. In carrying out the purposes of sections 3304.11 to
3304.27 of the Revised Code, the rehabilitation services commission:

(A) Shall develop all necessary rules;

(B) Shall prepare and submit to the governor annual reports of activities
and expenditures and, prior to each first regular session of the general
assembly, an estimate of sums required to carry out the commission's
responsibilities;

(C) Shall certify any disbursement of funds available to the commission
for vocational rehabilitation activities;
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(D) Shall serve as the sole state agency designated to administer the
plan under the "Rehabilitation Act of 1973," 87 Stat. 355, 29 U.S.C. 701, as
amended;

(E) Shall take appropriate action to guarantee rights of and services to
handicapped persons;

(F) Shall consult with and advise other state agencies to assist them in
meeting the needs of handicapped persons more effectively and to achieve
maximum coordination among programs for the handicapped,;

(G) Shall establish an administrative division of consumer affairs and
advocacy within the commission to promote and help guarantee the rights of
handicapped persons;

(H) Shall maintain an inventory of state services that are available to
handicapped persons;

(I) Shall utilize, support, assist, and cooperate with the governor's
committee on employment of the handicapped;

(J) May delegate to any officer or employee of the commission any

necessary powers and duties, except that the commission shall delegate to
the administrator of the commission, as provided in section 3304.14 of the

Revised Code. the power and duty to administer the daily operation and
provision of vocational rehabilitation services;

(K) May take any other necessary or appropriate action for cooperation
with public and private agencies and organizations which may include:

(1) Reciprocal agreements with other states to provide for the vocational
rehabilitation of individuals within the states concerned;

(2) Contracts or other arrangements with public and other nonprofit
agencies and organizations for the construction or establishment and
operation of vocational rehabilitation programs and facilities;

(3) Cooperative arrangements with the federal government for carrying
out sections 3304.11 to 3304.27 of the Revised Code, the "Vocational
Rehabilitation Act," 41 Stat. 735 (1920), 29 U.S.C. 31, as amended, or other
federal statutes pertaining to vocational rehabilitation, and to this end, may
adopt plans and methods of administration found necessary by the federal
government for the efficient operation of any joint arrangements or the
efficient application of any federal statutes;

(4) Upon the designation of the governor, performing functions and
services for the federal government relating to individuals under a physical
or mental disability.

(L) Shall-comply—with May take any requirements appropriate action
necessary to obtain federal funds in the maximum amount and most
advantageous proportion possible-;
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(M) May conduct research and demonstration projects, including
inquiries concerning the causes of blindness and its prevention, provide
training and instruction, including the establishment and maintenance of
research fellowships and traineeships along with all necessary stipends and
allowances, disseminate information, and provide technical assistance
relating to vocational rehabilitation;

(N) May plan, establish, and operate programs, facilities, and services
relating to vocational rehabilitation;

(O) May accept and hold, invest, reinvest, or otherwise use gifts made
for the purpose of furthering vocational rehabilitation;

(P) May ameliorate the condition of the aged blind or other severely
disabled individuals by establishing a program of home visitation by
commission employees for the purpose of instruction;

(Q) May establish and manage small business enterprises that are
operated by persons with a substantial handicap to employment, including
blind persons;

(R) May purchase from insurance companies licensed to do business in
this state any insurance deemed necessary by the commission for the
efficient operation of a suitable vending facility as defined in division (A) of
section 3304.28 of the Revised Code;

(S) May accept directly from any state agency, and any state agency
may transfer directly to the commission, surplus computers and computer
equipment to be used for any purposes the commission considers
appropriate, notwithstanding sections 125.12 to 125.14 of the Revised Code.

Sec. 3304.181. If the total of all funds available from nonfederal sources
to support the activities of the rehabilitation services commission does not
comply with the expenditure requirements of 34 C.F.R. 361.60 and 361.62
for those activities or would cause the state to lose an allotment or fail to
receive a reallotment under 34 C.F.R. 361.65, the commission skal may
solicit additional funds from, and enter into agreements for the use of those
funds with, private or public entities, including local government entities of
this state. The commission shall may continue to solicit additional funds and
enter into agreements until the total funding available is sufficient for the
commission to receive federal funds at the maximum amount and in the
most advantageous proportion possible.

Any agreement entered into between the commission and a private or
public entity to provide funds under this section shall be in accordance with
34 C.F.R. 361.28 and section 3304.182 of the Revised Code.

Sec. 3304.182. Any agreement between the rehabilitation services
commission and a private or public entity providing funds under section
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3304.181 of the Revised Code may permit the commission to receive a
specified percentage of the funds, but the percentage shall be not more than
twenty ﬁve per cent of the total funds available under the agreement the

m-teﬂ-t—te—d-rseeﬂﬂmie—&e—&gfeeﬂ&eﬂ{- The commission may termmate an
agreement emly at any time for geed just cause. It may terminate an
agreement for any other reason by giving at least thirty days' notice to the
public or private entity.

Any services provided under an agreement entered into under section
3304.181 of the Revised Code shall be provided by a person or government
entity that meets the accreditation standards established in rules adopted by
the commission under section 3304.16 of the Rev1sed Code.

Sec. 3305.01. As used in this chapter:

(A) "Public institution of higher education" means a ) state university as
defined in section 3345.011 of the Revised Code, the northeast Ohio
medical university, or a university branch, technical college, state
community college, community college, or municipal university established
or operating under Chapter 3345., 3349., 3354., 3355., 3357, or 3358. of the
Revised Code.

(B) "State retirement system" means the public employees retirement
system created under Chapter 145. of the Revised Code, the state teachers
retirement system created under Chapter 3307. of the Revised Code, or the
school employees retirement system created under Chapter 3309. of the
Revised Code.

(C) "Eligible employee" means any person employed as a full-time
employee of a public institution of higher education.

In all cases of doubt, the board of trustees of the public institution of
higher education shall determine whether any person is an eligible employee
for purposes of this chapter, and the board's decision shall be final.

(D) "Electing employee" means any eligible employee who elects,
pursuant to section 3305.05 or 3305.051 of the Revised Code, to participate
in an alternative retirement plan provided pursuant to this chapter or an
eligible employee who is required to participate in an alternative retirement
plan pursuant to division (CY4(3) of section 3305.05 or division (F) of
section 3305.051 of the Revised Code.

(E) "Compensation," for purposes of an electing employee, has the same
meaning as the applicable one of the following:

(1) If the electing employee would be subject to Chapter 145. of the
Revised Code had the employee not made an election pursuant to section




Am. Sub. H. B. No. 487 129th G.A.
528

3305.05 or 3305.051 of the Revised Code, "earnable salary" as defined in
division (R) of section 145.01 of the Revised Code;

(2) If the electing employee would be subject to Chapter 3307. of the
Revised Code had the employee not made an election pursuant to section
3305.05 or 3305.051 of the Revised Code, "compensation" as defined in
division (L) of section 3307.01 of the Revised Code;

(3) If the electing employee would be subject to Chapter 3309. of the
Revised Code had the employee not made an election pursuant to section
3305.05 or 3305.051 of the Revised Code, "compensation" as defined in
division (V) of section 3309.01 of the Revised Code.

(F) "Prewvider Vendor" means an entity designated under section
3305.03 of the Revised Code as eligible to be a provider of investment
options for an alternative retirement plan.

(G) "Provider" means, with respect to each public institution of higher
education, a vendor that has entered into an agreement with that public
institution of higher education in accordance with section 3305.04 of the
Revised Code.

Sec. 3305.02. An alternative retirement program is hereby established in
accordance with this chapter for the purpose of providing to eligible
employees the opportunity of participating in an alternative retirement plan
as an alternative to participating in a state retirement system. The employer
is the sponsor of each alternative retirement plan offered under this chapter.

Each alternative retirement plan offered under this program shall be a
defined contribution plan qualified under section 401 (a) of the Internal
Revenue Code that provides retirement and, to the extent applicable, death
benefits through investment options. The options shall be offered to electing
employees pursuant to trust or custodial accounts or pursuant to group or
individual annuity contracts; and certificates issued under group contracts;
and. The options may include life insurance, annuities, variable annuities,
regulated investment trusts, pooled investment funds, or other forms of
investment, at the option of each electing employee.

Notwithstanding this chapter, any retirement plan established by a
public institution of higher education prior to March 31, 1997, as an
alternative to participating in any state retirement system may continue in
effect and be modified without regard to this chapter for all employees at the
public institution eligible to participate in the plan.

Sec. 3305.03. (A) The department-ofinsuranee Ohio board of regents
shall designate three—or—mere the entities that are eligible to provide
investment options under alternative retirement plans established maintained

by public institutions of higher education in-aecerdance—with-this—chapter:
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meets. The board shall accept and review applications from entities seeking
designation as a vendor. The board shall not designate an entity as a vendor

unless the entity meets the requirements described in division (B) of this
section.

(B) To be eligible for designation as a vendor, an entity must meet both
of the following requirements:

(1) Bs The entity must be authorized to conduct business in this state
with regard to the investment options to be offered under an alternative

retirement plan; maintained by a public institution of higher education.

(2) H—prevides The entity must offer the same or similar investment
options te—be—effered under alternative retirement plans, as—greup—er

individual-contracts;or-acombination-thereef, optional retirement plans, or

similar types of plans with respect to which all of the following apply:
(a) The plans are defined contribution plans that are qualified plans
under Internal Revenue Code 401(a) or 403(b).

(b) The plans are maintained by institutions of higher education in at

least ten other states.

B (c) The plans are established as primary retirement plans that are

alternatives to or a component of the applicable state retirement system.

(C) In designating—a-provider-under-thisseetion determining whether to
designate an entity as a vendor, the departiment-efinsuranee board of regents
shall identify. consider, and evaluate all of the following

(1) The experience of the previder entity in providing in other states

investment options under alternative retirement pregrams—in—other—states
plans, optional retirement plans, or similar types of plans that meet the

requirements of division (B)(2) of this section;

(2) The potential effectiveness of the previder entity in recruiting
eligible employees to enter-inteo-contraets select that entity for purposes of
participating in an alternative retirement plan and in retaining those
contraets employees' accounts;

(3) Whether the entity intends to offer a broad range of investment
options to the electing employees:

(4) The suitability of the investment options to the needs and interests of
the electing emplovees and their beneficiaries:

(5) The capability of the entity to offer sufficient information to the
electing employees and their beneficiaries to make informed decisions with
regard to investment options offered by the entity:

(6) The capability of the entity to perform in a manner that is in the best
interests of the electing employees and their beneficiaries:
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(7) _The fees and expenses associated with the entity's investment

options and the manner in which the entity intends to disclose those fees and

expenses:
(8) The nature-and-extent-ofthe rights and benefits to be provided under

the investment options;

€6)(9) The capability of the previder entity to provide the rights and
benefits under the investment options;

7(10) Comments submitted by a public institution of higher education
under section 3305.031 of the Revised Code;:

(11) Any other matters i the board of regents considers relevant.

(D) The depamﬂeﬁt—ef—mﬂmnee board of regents shall periedically
review conduct periodic reviews of each prewider entity designated under

diviston—{A)-ofthisseetion as a vendor and the investment options being

offered to ensure that the requirements and purposes of this chapter are
being met. H-the-departiment The reviews of a vendor shall occur not less
‘frequently than once every three years.

If it finds that the previder vendor is not in compliance with any
requirement the requirements of this chapter or the previder vendor is not
satisfactorily meeting the purposes of this chapter, the department—may
board shall rescind the previder's vendor's designation.

BH(E) Notwithstanding sections 125.01 to 125.11 of the Revised Code,
designation of a previder vendor or the execution of any eentraet agreement
under this chapter is not subject to competitive bidding under those sections.

Sec. 3305.031. (A) As part of the process established under section
3305.03 of the Revised Code for designating an entity as a vendor and
conducting periodic reviews of a vendor, the Ohio board of regents shall do
all of the following:

(1) Provide written notice to each public institution of higher education
that an entity has applied to be designated as a vendor under section 3305.03
of the Revised Code;

(2) Provide written notice to each public institution of higher education
that a vendor is scheduled for a review;

(3) Establish a comment period of not less than thirty days during which
a public institution of higher education is authorized to comment about an
entity's application for designation or a vendor's review and to request a
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meeting with the board of regents concerning the application or review:;
(4) Not later than fourteen days after the board makes a decision with
respect to an application or review, including any rescission of a vendor's

designation. - provide written notice to each public institution of higher
education of the board's decision.

(B) If a meeting is requested by a public institution of higher education
under division (A)(3) of this section, the board of regents shall do all of the
following:

(1) Notify each public institution of higher education of the meeting and
its time and place:

(2) Hold the meeting not less than ten but not more than thirty days after
the end of the comment period:

(3) Continue to accept comments concerning the application or review,

as applicable, until five business days after the meeting is held.
(C) The board of regents shall adopt rules under section 3305.032 of the

Revised Code specifying the method to be used by public institutions of
higher education in submitting comments to the board concerning an

application or review.

Sec. 3305.032. The Ohio board of regents shall adopt rules as the board
considers necessary to carry out its duties and responsibilities under this
chapter. The rules shall be adopted in accordance with Chapter 119. of the
Revised Code. The rules may provide for fees to be charged providers by

the board to cover administrative and marketing expenses of the board.
Sec. 3305.04. (A) The board of trustees of each public institution of

higher education shall adopt an alternative retirement plan in accordance

w1th this chapter E&el%p&%c—msﬂmﬁen—eﬁ-highef—edﬁea&eﬂ—sha}keﬂ%er—ﬂﬁe

In accordance with this chapter, each board may perform such functions
and provide as necessary for the administration of its alternative retirement
plan.

(B)(1) In implementing the alternative retirement plan established by the
board, the public institution of higher education shall develop agreements to
be entered into with entities designated under section 3305.03 of the
Revised Code as vendors. Each agreement shall include such terms and
conditions as are determined by the public institution of higher education in

its sole discretion.
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(2) Except as provided in division (B)(3) of this section. the public
institution of higher education shall enter into agreements with a minimum

of four vendors or, if fewer than four vendors are available, with the number
of vendors available.

(3) Division (B)(2) of this section does not require a public institution of
higher education to enter into an agreement with a vendor if either of the
following is the case:

(a) The vendor is not willing to provide investment options under the
alternative retirement plan at that public institution.

(b) The vendor is not willing to agree to the terms and conditions of the
agreement.

(4) After an agreement has been entered into, both of the following
apply with respect to termination of the agreement with the provider:

(a) The agreement shall be terminated if the provider ceases to be an
entity designated as a vendor.

(b) The agreement may be terminated if the provider fails to comply
with the terms and conditions of such agreement.

Sec. 3305.05. (A) As used in this section and section 3305.051 of the
Revised Code, "academic or administrative employee" means any full-time
employee not receiving any benefit, allowance, or other payment granted on
the employee's account from a state retirement system who, before the
effective—date—ofthis—seetion August 1. 2005, met one of the following
requirements:

(1) The employee was a member of the faculty of a public institution of
higher education.

(2) The employee was a member of the administrative staff of a public
institution of higher education serving in a position in the unclassified civil
service pursuant to section 124.11 of the Revised Code.

(3) If section 124.11 of the Revised Code did not apply to the public
institution of higher education, the employee was a member of the
administrative staff of a public institution of higher education serving in a
position comparable to a position in the unclassified civil service.

In all cases of doubt, the board of trustees of the public institution of
higher education shall determine whether any person is an academic or
administrative employee for purposes of this chapter, and the board's
decision shall be final.

(B)(1) Each person who, on the-effective-date-of-thisseetion August 1,
2005, is an eligible employee of a public institution of higher education and
has accrued less than five years of service credit in a state retirement system
may, not later than one hundred twenty days after theeffeetive-date-ofthis
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seetion August 1. 2005, make an election to participate in an alternative
retirement plan available at the employing public institution, unless, prior to
the—effective—date—of—this—seetion August 1. 2005, the person had an
opportunity pursuant to former section 3305.05 of the Revised Code to
make such an election as an academic or administrative employee of that
public institution of higher education.

(2) An eligible employee whose employment with a public institution of
higher education commences on or after the—effeetive—date—ofthis—seetion
August 1. 2005, may, not later than one hundred twenty days after the
starting date of the employment, make an election to participate in an
alternative retirement plan available at the employing public institution.

(3) An eligible employee who, on or after the—effective—date—ofthis
seetion August 1. 2005, terminates employment at one public institution of
higher education and subsequently is employed by another public institution
of higher education in a position for which an alternative retirement plan is
available may, not later than one hundred twenty days after the starting date
of the employment, elect to participate in an alternative retirement plan
available at that public institution.

(C)(1) An eligible employee who makes an election under division (B)
of this section shall submit the election in writing to the designated officer
of the employee's employing public institution of higher education. Once
submitted, the election is irrevocable while the eligible employee continues
to be employed by the public institution of higher education. Not later than
ten days after the. election becomes irrevocable, the officer shall file a
certified copy of the election with the state retirement system to which, apart
from the election, the employee's employment would be subject.

Each public institution of higher education that employs a person
eligible to make an election under division (B) of this section shall notify, in
writing, whm—teﬂ—d&ys—e{;t-he—pefse&s—emp{eymen{— the state retirement
system that applies to that employment in the manner specified by that state
retirement system. The notice shall include the person's name and address.
The notice shall be given not later than ten days after the first date the
person is on the institution's payroll.

(2) Elections made under division (B) of this section take effect as
follows:

(a) An election under division (B)(1) of this section is effective as of the
date on which the employee's election to participate in the alternative
retirement plan becomes irrevocable.

(b) An election under division (B)(2) or (3) of this section is effective as
of the electing employee's starting date of employment.
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(3) An eligible employee's election under division (B) of this section
applies to the employee's employment in all positions at that public
institution, unless the employee terminates employment at the public
institution and does not return to employment in any position at that public
institution prier-te—ene—year for at least three hundred sixty-five days after
the date of termination.

(4) An eligible employee who makes an election under division (B) of
this section is forever barred from claiming or purchasing service credit
under any state retirement system for the period of employment while the
election is in effect.

(D)(1) An eligible employee who fails to make an election under
division (B) of this section within the one-hundred-twenty day election
period shall be deemed to have elected to participate in the state retirement
system that applies to the employee's employment.

(2) An eligible employee who fails to make an election under division
(B) of this section shall not be permitted to make an election for
employment in any other position at the public institution of higher
education while employed at that public institution, unless the employee
terminates employment at the public institution and does not return to
employment in any position at the public institution prierte-ene-year for at
least three hundred sixty-five days after the date of termination.

Sec. 3305.053. The board of trustees of a public institution of higher
education shall permit an employee who makes an election under section
3305.05 or 3305.051 of the Revised Code to do all of the following:

(A) Select, from among the providers that have entered into a—eentraet
an agreement with the public institution of higher education under section
3305.04 of the Revised Code, the provider of an investment option for that
employee;

(B) Except-as-permitied-under division-C)-of th b "

{&)—Change Subject to any terms and conditions established by the

public institution of higher education. change the provider selected under
division (A) of th1s section &t—the—fel—l-eﬁaﬂg—&mes-

time during the plan year.
B(C) If under division {£)(B) of this section an employee changes
providers, the employee may direct the provider skalt to transfer to the new

provider the employee's account balance either in whole or in part, as
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directed by the employee, except that the provider is not required to
immediately transfer any part of the account invested at the employee's
election in a fixed annuity account if the contract with the employee under
which the investment was made permits the provider to make such a transfer
over a period of time not exceeding ten years and the contract was filed with
and approved by the department of insurance pursuant to section 3911.011
of the Revised Code.

Sec. 3305.06. (A) Each electing employee shall contribute an amount,
which shall be a certain percentage of the employee's compensation, to the
provider of the investment option the employee has selected. This
percentage shall be the percentage the electing employee would have
otherwise been required to contribute to the state retirement system that
applies to the employee's position, except that the percentage shall not be
less than three per cent. Employee contributions under this division may be
treated as employer contributions in accordance with Internal Revenue Code
414(h).

(B). Each public institution of higher education employing an electing
employee shall contribute a percentage of the employee's compensation to
the provider of the investment option the employee has selected. This
percentage shall be equal to the percentage that the public institution of
higher education would otherwise contribute on behalf of that employee to
the state retirement system that would otherwise cover that employee's
position, less the percentage contributed by the public institution of higher
education under division (D) of this section.

(C)(1) In no event shall the amount contributed by the electing
employee pursuant to division (A) of this section and on the electing
employee's behalf pursuant to division (B) of this section be less than the
amount necessary to qualify the plan as a state retirement system pursuant to
Internal Revenue Code 31213(b)(7) and the regulations adopted
thereunder.

(2) The full amount.of the electing employee's contribution under
division (A) of this section and the full amount of the employer's
contribution made on behalf of that employee under division (B) of this
section shall be paid to the appropriate provider for application to the
electing employee's investment option.

(D) Each public institution of higher education employing an electing
employee shall contribute on behalf of that employee to the state retirement
system that otherwise applies to the electing employee's position a
percentage of the electing employee's compensation to mitigate any negative
financial impact of the alternative retirement program on the state retirement
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system. The percentage shall be six per cent, except that the percentage may
be adjusted by the Ohio retirement study council to reflect the
determinations made by actuarial studies conducted under section 171.07 of
the Revised Code. Any adjustment shall become effective on the first day of
the second month following submission of the actuarial study to the Ohio
board of regents under section 171.07 of the Revised Code.

Contributions on behalf of an electing employee shall continue in
accordance with this division until the occurrence of the following:

(1) If the electing employee would be subject to Chapter 145. of the
Revised Code had the employee not made an election pursuant to section
3305.05 or 3305.051 of the Revised Code, until the unfunded actuarial
accrued liability for all benefits, except health care benefits provided under
section 145.325 or 145.58 of the Revised Code and benefit increases
provided after March 31, 1997, is fully amortized, as determined by the
annual actuarial Valuatlon prepared under section 145.22 of the Revised
Code;

(2) If the electing employee would be subject to Chapter 3307. of the
Revised Code had the employee not made an election pursuant to section
3305.05 or 3305.051 of the Revised Code, until the unfunded actuarial
accrued liability for all benefits, except health care benefits provided under
section 3307.39 or 3307.61 of the Revised Code and benefit increases
provided after March 31, 1997, is fully amortized, as determined by the
annual actuarial valuation prepared under section 3307.51 of the Revised
Code;

(3) If the electmg employee would be subject to Chapter 3309. of the
Revised Code had the employee not made an election pursuant to section
3305.05 or 3305.051 of the Revised Code, until the unfunded actuarial
accrued liability for all benefits, except health care benefits provided under
section 3309.375 or 3309.69 of the Revised Code and benefit increases
provided after March 31, 1997, is fully amortized, as determined by the
annual actuarial valuation prepared under section 3309.21 of the Revised
Code.

Sec. 3313.65. (A) As used in this section and section 3313.64 of the
Revised Code:

(1) A person is "in a residential facility" if the person is a resident or a
resident patient of an institution, home, or other residential facility that is:

(a) Licensed as a nursing home, residential care facility, or home for the
aging by the director of health under section 3721.02 of the Revised Code;

(b) L&eensed—&s—aﬂ—aduk—eafe—f&e&&yhbyht%w—dﬁeeteﬁe%ﬁeﬁ%al—heﬁh
aRce e oo S U T hre S LU s he - Resssed-Codes
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fe) Maintained as a county home or district home by the board of county
commissioners or a joint board of county commissioners under Chapter
5155. of the Revised Code;

¢)(c) Operated or administered by a board of alcohol, drug addiction,
and mental health services under section 340.03 or 340.06 of the Revised
Code, or provides residential care pursuant to contracts made under section
340.03 or 340.033 of the Revised Code;

fey(d) Maintained as a state institution for the mentally ill under Chapter
5119. of the Revised Code;

H(e) Licensed by the department of mental health under section
5119.20 or 5119.22 of the Revised Code;

)(f) Licensed as a residential facility by the department of
developmental disabilities under section 5123.19 of the Revised Code;

)(g) Operated by the veteran's administration or another agency of the
United States government;

t(h) Operated by the Ohio veterans' home.

(2) A person is "in a correctional facility" if any of the following apply:

(a) The person is an Ohio resident and is:

(1) Imprisoned, as defined in section 1.05 of the Revised Code;

(i1) Serving a term in a community-based correctional facility or a
district community-based correctional facility;

(iii) Required, as a condition of parole, a post-release control sanction, a
community control sanction, transitional control, or early release from
imprisonment, as a condition of shock parole or shock probation granted
under the law in effect prior to July 1, 1996, or as a condition of a furlough
granted under the version of section 2967.26 of the Revised Code in effect
prior to March 17, 1998, to reside in a halfway house or other community
residential center licensed under section 2967.14 of the Revised Code or a
similar facility designated by the court of common pleas that established the
condition or by the adult parole authority.

(b) The person is imprisoned in a state correctional institution of another
state or a federal correctional institution but was an Ohio resident at the time
the sentence was imposed for the crime for which the person is imprisoned.

(3) A person is "in a juvenile residential placement" if the person is an
Ohio resident who is under twenty-one years of age and has been removed,
by the order of a juvenile court, from the place the person resided at the time
the person became subject to the court's jurisdiction in the matter that
resulted in the person's removal.

(4) "Community control sanction" has the same meaning as in section
2929.01 of the Revised Code.
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(5) "Post-release control sanction" has the same meaning as in section
2967.01 of the Revised Code. ,

(B) If the circumstances described in division (C) of this section apply,
the determination of what school district must admit a child to its schools
and what district, if any, is liable for tuition shall-be made in accordance
with this section, rather than section 3313.64 of the Revised Code.

(C) A child who does not reside in the school district in which the
child's parent resides and for whom a tuition obligation previously has not
been established under division (C)(2) of section 3313.64 of the Revised
Code shall be admitted to the schools of the district in which the child
resides if at least one of the child's parents is in a residential or correctional
facility or a juvenile residential placement and the other parent, if living and
not in such a facility or placement, is not known to reside in this state.

(D) Regardless of who has custody or care of the child, whether the
child resides in a home, or whether the child receives special education, if a
district admits a child under division (C) of this section, tuition shall be paid
to that district as follows:

(1) If the child's parent is in a juvenile residential placement, by the
district in which the child's parent resided at the time the parent became
subject to the jurisdiction of the juvenile court;

(2) If the child's parent is in a correctional facility, by the district in
which the child's parent resided at the time the sentence was imposed;

(3) If the child's parent is in a residential facility, by the district in which
the parent resided at the time the parent was admitted to the residential
facility, except that if the parent was transferred from another residential
facility, tuition shall be paid by the district in which the parent resided at the
time the parent was admitted to the facility from which the parent first was
transferred;

(4) In the event of a disagreement as to which school district is liable for
tuition under division (C)(1), (2), or (3) of this section, the superintendent of
public instruction shall determine which district shall pay tuition.

(E) If a child covered by division (D) of this section receives special
education in accordance with Chapter 3323. of the Revised Code, the tuition
shall be paid in accordance with section 3323.13 or 3323.14 of the Revised
Code. Tuition for children who do not receive special education shall be
paid in accordance with division (J) of section 3313.64 of the Revised Code.

Sec. 3313.71. School physicians may make examinations, which shall
include tests to determine the existence of hearing defects, and diagnoses of
all children referred to them. They may make such examination of teachers
and other school employees and inspection of school buildings as in their



Am. Sub. H. B. No. 487 129th G.A.
539

opinion the protection of health of the pupils, teachers, and other school
employees requires.

Boards of education shall require and provide, in accordance with
section 3313.67 of the Revised Code, such tests and examinations for
tuberculosis of pupils in selected grades and of school employees as may be
required by the Ohie-publie director of health eeuneil.

Boards may require annual tuberculin tests of any grades. All pupils
with positive reactions to the test shall have chest x-rays and all positive
reactions and x-ray findings shall be reported promptly to the county record
bureau of tuberculosis cases provided for in section 339.74 of the Revised
Code. Boards shall waive the required test where a pupil presents a written
statement from the pupil's family physician certifying that such test has been
given and that such pupil is free from tuberculosis in a communicable stage,
or that such test is inadvisable for medical reasons, or from the pupil's parent
or guardian objecting to such test because of religious convictions.

Whenever a pupil, teacher, or other school employee is found to be ill or
suffering from tuberculosis in a communicable stage or other communicable
disease, the school physician shall promptly send such pupil, teacher, or
other school employee home, with a-statement, in the case of a pupil, to the
pupil's parents or guardian, briefly setting forth the discovered facts, and
advising that the family physician be consulted. School physicians shall
keep accurate card-index records of all examinations, and said records, that
they may be uniform throughout the state, shall be according to the form
prescribed by the state board of education, and the reports shall be made
according to the method of said form. If the parent or guardian of any pupil
or any teacher or other school employee, after notice from the board of
education, furnishes within two weeks thereafter the written certificate of
any reputable physician that the pupil, teacher, or other school employee has
been examined, in such cases the service of the school physician shall be
dispensed with, and such certificate shall be furnished by such parent or
guardian, as required by the board of education. Such individual records
shall not be open to the public and shall be solely for the use of the boards of
education and boards of health officer. If any teacher or other school
employee is found to have tuberculosis in a communicable stage or other
communicable disease, the teacher's or employee's employment shall be
discontinued or suspended upon such terms as to salary as the board deems
just until the school physician has certified to a recovery from such disease.
The methods of making the tuberculin tests and chest x-rays required by this
section shall be such as are approved by the director of health.

Sec. 3313.976. (A) No private school may receive scholarship payments



Am. Sub. H. B. No. 487 129th G.A.
540

from parents pursuant to section 3313.979 of the Revised Code until the
chief administrator of the private school registers the school with the
superintendent of public instruction. The state superintendent shall register
any school that meets the following requirements:

(1) The school is located within the boundaries of the pilot project
school district;

(2) The school indicates in writing its commitment to follow all
requirements for a state-sponsored scholarship program specified under
sections 3313.974 to 3313.979 of the Revised Code, including, but not
limited to, the requirements for admitting students pursuant to section
3313.977 of the Revised Code;

(3) The school meets all state minimum standards for chartered
nonpublic schools in effect on July 1, 1992, except that the state
superintendent at the superintendent's discretion may register nonchartered
nonpublic schools meeting the other requirements of this division;

(4) The school does not discriminate on the basis of race, religion, or
ethnic background;

(5) The school enrolls a minimum of ten students per class or a sum of
at least twenty-five students in all the classes offered;

(6) The school does not advocate or foster unlawful behavior or teach
hatred of any person or group on the basis of race, ethnicity, national origin,
or religion;

(7) The school does not provide false or misleading information about
the school to parents, students, or the general public;

(8) For students in grades kindergarten through eight with family
incomes at or below two hundred per cent of the federal poverty guidelines,
as defined in section 5104.46 of the Revised Code, the school agrees not to

charge any tuition te%e%naeeme—f&mﬁes—reeem&g—nme{y—per—eem—eﬁ—ﬂ&e

&%}—eﬁseeﬁeﬂ—%%l%@#&ef—the{%ed—eede- in excess of teﬂ—per—eeﬂt—ef the

scholarship amount established pursuant to division (C)(1) of section
3313.978 of the Revised Code, excluding any increase described in division

(C)(2) of that section. ZPhe—seheel—shaH—pefmrt—&ny—saeh—hﬂt-}eﬂ—&t—the

g' ¥ i '1 g "
(9) For students in grades kindergarten through eight with family
incomes above two hundred per cent of the federal poverty guidelines,

whose scholarship amounts are less than the actual tuition charge of the
school the school agrees not to charge any tuition te—l-ew—meeme—fafmhes
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in excess of the difference between the actual tuition charge of the school
and seventy-five-pereent-of the scholarship amount established pursuant to
division (C)(1) of section 3313.978 of the Revised Code, excluding any
increase described in division (C)(2) of that section. The school shall permit
such tuition, at the discretion of the parent, to be satisfied by the lewineceme
family's provision of in-kind contributions or services.

(10) The school agrees not to charge any tuition to families of students
in grades nine through twelve receiving a scholarship in excess of the actual
tuition charge of the school less seventy—five—or—ninety—per—ecent—of the
scholarship amount established pursuant to division (C)(1) of section
3313.978 of the Revised Code, as—applieable; excluding any increase
described in division (C)(2) of that section.

(11) Notwithstanding division (K) of section 3301.0711 of the Revised
Code, the school annually administers the assessments prescribed by section
3301.0710 of the Revised Code to each scholarship student enrolled in the
school in accordance with section 3301.0711 of the Revised Code and
reports to the department of education the results of each such assessment
administered to each scholarship student.

(B) The state superintendent shall revoke the registration of any school
if, after a hearing, the superintendent determines that the school is in
violation of any of the provisions of division (A) of this section.

(C) Any public school located in a school district adjacent to the pilot
project district may receive scholarship payments on behalf of parents
pursuant to section 3313.979 of the Revised Code if the superintendent of
the district in which such public school is located notifies the state
superintendent prior to the first day of March that the district intends to
admit students from the pilot project district for the ensuing school year
pursuant to section 3327.06 of the Revised Code.

(D) Any parent wishing to purchase tutorial assistance from any person
. or governmental entity pursuant to the pilot project program under sections

'3313.974 to 3313.979 of the Revised Code shall apply to the state
superintendent. The state superintendent shall approve providers who appear
to possess the capability of furnishing the instructional services they are
offering to provide.

Sec. 3313.978. (A) Annually by the first day of November, the
superintendent of public instruction shall notify the pilot project school
district of the number of initial scholarships that the state superintendent will
be awarding in each of grades kindergarten through twelve.

The state superintendent shall provide information about the scholarship
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program to all students residing in the district, shall accept applications from
any such students until such date as shall be established by the state
superintendent as a deadline for applications, and shall establish criteria for
the selection of students to receive scholarships from among all those
applying prior to the deadline, which criteria shall give preference to
students from low-income families. For—each——student—selected—the—state

- The
state superintendent shall notify students of their selection prior to the
fifteenth day of January and-whether-they-qualifyforseventy-five-orninety

nt-ofthesehelarship-ameunt.

per-ee
(1) A student receiving a pilot project scholarship may utilize it at an

alternative public school by notifying the district superintendent, at any time
before the beginning of the school year, of the name of the public school in
an adjacent school district to which the student has been accepted pursuant
to section 3327.06 of the Revised Code.

(2) A student may decide to utilize a pilot project scholarship at a
registered private school in the district if all of the following conditions are
met:

(a) By the fifteenth day of February of the preceding school year, or at
any time prior to the start of the school year, the parent makes an application
on behalf of the student to a registered private school.

(b) The registered private school notifies the parent and the state
superintendent as follows that the student has been admitted:

(i) By the fifteenth day of March of the preceding school year if the
student filed an application by the fifteenth day of February and was
admitted by the school pursuant to division (A) of section 3313.977 of the
Revised Code;

(i1) Within one week of the decision to admit the student if the student is
admitted pursuant to division (C) of section 3313.977 of the Revised Code.

(c) The student actually enrolls in the registered private school to which
the student was first admitted or in another registered private school in the
district or in a public school in an adjacent school district.

(B) The state superintendent shall also award in any school year tutorial
assistance grants to a number of students equal to the number of students
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who receive scholarships under division (A) of this section. Tutorial
assistance grants shall be awarded solely to students who are enrolled in the
public schools of the district in a grade level covered by the pilot project.
Tutorial assistance grants may be used solely to obtain tutorial assistance
from a provider approved pursuant to division (D) of section 3313.976 of
the Revised Code.

All students wishing to obtain tutorial assistance grants shall make
application to the state superintendent by the first day of the school year in
which the assistance will be used. The state superintendent shall award
assistance grants in accordance with criteria the superintendent shall

establish. Fer—each—studentawardeda—srant—the—statesuperintendent—shal

(C)(1) In the case of basic scholarships for students in grades
kindergarten through eight, the scholarship amount shall not exceed the
lesser of the net tuition charges of the alternative school the scholarship
recipient attends or three thousand dollars before fiscal year 2007, three
thousand four hundred fifty dollars in fiscal year 2007 through fiscal year
2011, and four thousand two hundred fifty dollars in fiscal year 2012 and
thereafter.

In the case of basic scholarships for students in grades nine through
twelve, the scholarship amount shall not exceed the lesser of the net tuition
charges of the alternative school the scholarship recipient attends or two
thousand seven hundred dollars before fiscal year 2007, three thousand four
hundred fifty dollars in fiscal year 2007 through fiscal year 2011, and five
thousand dollars in fiscal year 2012 and thereafter.

The net tuition and fees charged to a student shall be the tuition amount

specified by the alternative school minus all other financial aid, discounts,
and adjustments received for the student. In cases where discounts are
offered for multiple students from the same family. and not all students in
the same family are scholarship recipients. the net tuition amount
attributable to the scholarship recipient shall be the lowest net tuition to

which the family is entitled.
(2) The state superintendent shall provide for an increase in the basic

scholarship amount in the case of any student who is a mainstreamed
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student with a disability and shall further increase such amount in the case
of any separately educated student with a disability. Such increases shall
take into account the instruction, related services, and transportation costs of
educating such students.

(3) In the case of tutorial assistance grants, the grant amount shall not
exceed the lesser of the provider's actual charges for such assistance or:

(a) Before fiscal year 2007, a percentage established by the state
superintendent, not to exceed twenty per cent, of the amount of the pilot
project school district's average basic scholarship amount;

(b) In fiscal year 2007 and thereafter, four hundred dollars.

@—Ne%ehg}afshfpﬁﬂﬁef@—asﬁﬁaﬁee—gr&%shaﬂ%&aw&rdeé—uﬁ%ess

(D)(1) Annually by the first day of November, the state superintendent
shall estimate the maximum per-pupil scholarship amounts for the ensuing
school year. The state superintendent shall make this estimate available to
the general public at the offices of the district board of education together
with the forms required by division (D)(2) of this section.

(2) Annually by the fifteenth day of January, the chief administrator of
each registered private school located in the pilot project district and the
principal of each public school in such district shall complete a parental
information form and forward it to the president of the board of education.
The parental information form shall be prescribed by the department of
education and shall provide information about the grade levels offered, the
numbers of students, tuition amounts, achievement test results, and any
sectarian or other organizational affiliations.

(E)(1) Only for the purpose of administering the pilot project
scholarship program, the department may request from any of the following
entities the data verification code assigned under division (D)(2) of section
3301.0714 of the Revised Code to any student who is seeking a scholarship
under the program:

(a) The school district in which the student is entitled to attend school
under section 3313.64 or 3313.65 of the Revised Code;

(b) If applicable, the community school in which the student is enrolled;

(c) The independent contractor engaged to create and maintain data
verification codes.
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(2) Upon a request by the department under division (E)(1) of this
section for the data verification code of a student seeking a scholarship or a
request by the student's parent for that code, the school district or
community school shall submit that code to the department or parent in the
manner specified by the department. If the student has not been assigned a
code, because the student will be entering kindergarten during the school
year for which the scholarship is sought, the district shall assign a code to
that student and submit the code to the department or parent by a date
specified by the department. If the district does not assign a code to the
student by the specified date, the department shall assign a code to the
student.

The department annually shall submit to each school district the name
and data verification code of each student residing in the district who is
entering kindergarten, who has been awarded a scholarship under the
program, and for whom the department has assigned a code under this
division.

(3) The department shall not release any data verification code that it
receives under division (E) of this section to any person except as provided
by law.

(F) Any document relative to the pilot project scholarship program that
the department holds in its files that contains both a student's name or other
personally identifiable information and the student's data verification code
shall not be a public record under section 149.43 of the Revised Code.

(G)(1) The department annually shall compile the scores attained by
scholarship students enrolled in registered private schools on the
assessments administered to the students pursuant to division (A)(11) of
section 3313.976 of the Revised Code. The scores shall be aggregated as
follows:

(a) By school district, which shall include all scholarship students
residing in the pilot project school district who are enrolled in a registered
private school and were required to take an assessment pursuant to division
(A)(11) of section 3313.976 of the Revised Code;

(b) By registered private school, which shall include all scholarship
students enrolled in that school who were required to take an assessment
pursuant to division (A)(11) of section 3313.976 of the Revised Code.

(2) The department shall disaggregate the student performance data
described in division (G)(1) of this section according to the following
categories:

(a) Age;

(b) Race and ethnicity;
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(c) Gender;

(d) Students who have participated in the scholarship program for three
Or more years;

(e) Students who have participated in the scholarship program for more
than one year and less than three years;

(f) Students who have participated in the scholarship program for one
year or less;

(g) Economically disadvantaged students.

(3) The department shall post the student performance data required
under divisions (G)(1) and (2) of this section on its web site and shall
include that data in the information about the scholarship program provided
to students under division (A) of this section. In reporting student
performance data under this division, the department shall not include any
data that is statistically unreliable or that could result in the identification of
individual students. For this purpose, the department shall not report
performance data for any group that contains less than ten students.

(4) The department shall provide the parent of each scholarship student
enrolled in a registered private school with information comparing the
student's performance on the assessments administered pursuant to division
(A)(11) of section 3313.976 of the Revised Code with the average
performance of similar students enrolled in the building operated by the
pilot- project school district that the scholarship student would otherwise
attend. In calculating the performance of similar students, the department
shall consider age, grade, race and ethnicity, gender, and socioeconomic
status.

Sec. 3313.979. Each scholarship to be used for payments to a registered
private school is payable to the parents of the student entitled to the
scholarship. Each scholarship to be used for payments to a public school in
an adjacent school district is payable to the school district of attendance by
the superintendent of public instruction. Each grant to be used for payments
to an approved tutorial assistance provider is payable to the approved
tutorial assistance provider.

(A)(1) By the fifteenth day of each month of the school year that any
scholarship students are enrolled in a registered private school, the chief
administrator of that school shall notify the state superintendent of:

(a) The number of scholarship students who were reported to the school
district as having been admitted by that private school pursuant to division
(A)(2)(b) of section 3313.978 of the Revised Code and who were still
enrolled in the private school as of the first day of such month;—and—the
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(b) The number of scholarship students who were reported to the school
district as having been admitted by another private school pursuant to
division (A)(2)(b) of section 3313.978 of the Revised Code and since the

date of admission have transferred to the school providing the notification
under division (A)(1) of this section;-and-the-numbers-ofsuch-students—whe
L £ ; i i i ooty

(2) From time to time, the state superintendent shall make a payment to
the parent of each student entitled to a scholarship. Each payment shall
include for each student reported under division (A)(1) of this section; a
portion of seveﬂtry—ﬁve—ei—mﬂe%y—per—eeﬁt—as—apphe&b}e—e-f the scholarship
amount specified in divisions (C)(1) and (2) of section 3313.978 of the
Revised Code. This amount shall be proportionately reduced in the case of
any such student who is not enrolled in a registered private school for the
entire school year.

(3) The first payment under this division shall be made by the last day
of November and shall equal one-third of seventy-five-erninety-pereent-as
apphlieables—of the estimated total amount that will be due to the parent for
the school year pursuant to division (A)(2) of this section.

(B) The state superintendent, on behalf of the parents of a scholarship
student enrolled in a public school in an adjacent school district pursuant to
section 3327.06 of the Revised Code, shall make the tuition payments
required by that section to the school district admitting the student, except
that, notwithstanding sections 3323.13, 3323.14, and 3327.06 of the Revised
Code, the total payments in any school year shall not exceed seveﬁt-yhﬁve—ef
ninety—per—eent;—as—apphieable;—ef the scholarship amount provided in
divisions (C)(1) and (2) of section 3313.978 of the Revised Code.

(C) Whenever an approved provider provides tutorial assistance to a
student, the state superintendent shall pay the approved provider for such
costs upon receipt of a statement specifying the services provided and the
costs of the services, which statement shall be signed by the provider and
verified by the chief administrator having supervisory control over the
tutoring site. The total payments to any approved provider under this
division for all provider services to any individual student in any school year
shall not exceed seveﬂﬁhﬁ-ve—er—mﬂetyhper—eeﬂt—&s—app}ie&b}e—ef the grant
amount provided in division (C)(3) of section 3313.978 of the Revised
Code.

Sec. 3318.034. (A) This section applies to both of the following:

(1) Any school district that has not executed an agreement for a project
under sections 3318.01 to 3318.20 of the Revised Code prior to June 24,
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2008;

(2) Any school district that is eligible for additional assistance under
sections 3318.01 to 3318.20 of the Revised Code pursuant to division (B)(2)
of section 3318.04 of the Revised Code.

Notwithstanding any provision of this chapter to the contrary, with the
approval of the Ohio school facilities commission, any school district to
which this section applies may opt to divide the district's entire classroom
facilities needs, as those needs are jointly determined by the staff of the
commission and the school district, into discrete segments and shall comply
with all of the provisions of those sections unless otherwise provided in this
section. _

(B) Except as provided in division (C) of this section, each segment
shall comply with all of the following:

(1) The segment shall consist of the new construction of one or more
entire buildings or the complete renovation of one or more entire existing
buildings, with any necessary additions to that building.

(2) The segment shall not include any construction of or renovation or
repair to any building that does not complete the needs of the district with
respect to that particular building at the time the segment is completed.

(3) The segment shall consist of new construction, renovations,
additions, reconstruction, or repair of classroom facilities to the extent that
the school district portion, as determined under section 3318.032 of the
Revised Code, is an amount not less than the product of 0.040 times the
district's valuation at the time the agreement for the segment is executed,
unless the district previously has undertaken a segment under this section
and the district's portion of the estimated basic project cost of the remainder
of its entire classroom facilities needs, as determined jointly by the staff of
the commission and the district, is less than the amount otherwise required
by this division.

(C) A district described in division (A)(2) of this section that has not
received the additional assistance authorized under division (B)(2) of section
3318.04 of the Revised Code may undertake a segment, with commission
approval, for the purpose of renovating or replacing work performed on a
facility under the district's prior project. The commission may approve that
segment if the commission determines that the renovation or replacement is
necessary to protect the facility. The basic project cost of the segment shall
be allocated between the state and the district in accordance with section
3318.032 of the Revised Code. However, the requirements of division (B) of
this section shall not apply to a segment undertaken under this division.

(D) The commission shall conditionally approve and seek controlling
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board approval in accordance with division (A) of section 3318.04 of the
Revised Code of each segment.
(E) The—sechool-distriet'smaintenancelevyrequirement—as—defined—in
seetion—331818—of the Revised—Ceode; (1) When undertaking a segment
under this section, a school district may elect to prorate its full maintenance
amount by setting aside for maintenance the amount calculated under

division (E)(2) of this section to maintain the classroom facilities acquired
under the segment, if the district will use one or more of the alternative
methods authorized in sections 3318.051. 3318.052, and 3318.084 of the
Revised Code to generate the entire amount calculated under that division. If
the district so elects. the commission and the district shall include in the
agreement entered into under section 3318.08 of the Revised Code a

statement specifying that the district will use the amount calculated under
that division only to maintain the classroom facilities acquired under the
segment.

(2) The commission shall calculate the amount for a school district to
maintain the classroom facilities acquired under a segment as follows:

The full maintenance amount X (the school district's portion of the basic
project cost for the segment / the school district's portion of the basic project
cost for the district's entire classroom facilities needs, as determined jointly
by the staff of the commission and the district)

(3) A school district may elect to prorate its full maintenance amount for

any number of segments. provided the district will use one or more of the
alternative _methods authorized in sections 3318.051., 3318.052. and
3318.084 of the Revised Code to generate the entire amount calculated
under division (E)(2) of this section to maintain the classroom facilities
acquired under each segment for which it so elects. If the district cannot use
one or more of those alternative methods to generate the entire amount

calculated under that division, the district shall levy the tax described in
division (B) of section 3318.05 of the Revised Code or an extension of that
tax under section 3318.061 of the Revised Code in an amount necessary to
generate the remainder of its full maintenance amount. The commission

shall calculate the remainder of the district's full maintenance amount as
follows:

The full maintenance amount - the sum of the amounts calculated for
the district under division (E)(2) of this section for each prior segment of the
district's project

(4) In no case shall the sum of the amounts calculated for a school
district's maintenance of classroom facilities under divisions (E)(2) and (3)
of this section exceed the amount that would have been required for
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maintenance if the district had elected to undertake its project in its entirety
instead of segmenting the project under this section.

(5) If a school district commenced a segment under this section prior to
the effective date of this amendment but has not completed that segment,

and has not levied the tax described in division (B) of section 3318.05 of the
Revised Code or an extension of that tax under section 3318.061 of the
Revised Code, the district may request approval from the commission to
prorate its full maintenance amount in accordance with divisions (E)(1) to
(4) of this section. If the commission approves the request, the commission
and the district shall amend the agreement entered 1nto under section

3318.08 of the Revised Code to reflect the change.
(F) If a school district levies the tax described in division (B) of section

3318.05 of the Revised Code or an extension of that tax under section
3318.061 of the Revised Code, the tax shall run for twenty-three years from
the date the first segment for which the tax is initially levied is undertakens
hewever,—the. The maintenance levy requirement, as defined in section
3318.18 of the Revised Code. does not apply to a segment undertaken under
division (C) of this section.

(G) As used in this section, "full maintenance amount"” means the

amount of total revenue that a school district likely would generate by

one-half mill of the tax described in division (B) of section 3318.05 of the

Revised Code over the entire twenty-three-year period required under that
section, as determined by the commission in consultation with the
department of taxation.

Sec. 3318.08. Except in the case of a joint vocational school district that
receives assistance under sections 3318.40 to 3318.45 of the Revised Code,
if the requisite favorable vote on the election is obtained, or if the school
district board has resolved to apply the proceeds of a property tax levy or the
proceeds of an income tax, or a combination of proceeds from such taxes, as
authorized in section 3318.052 of the Revised Code, the Ohio school
facilities commission, upon certification to it of either the results of the
election or the resolution under section 3318.052 of the Revised Code, shall
enter into a written agreement with the school district board for the
construction and sale of the project. In the case of a joint vocational school
district that receives assistance under sections 3318.40 to 3318.45 of the
Revised Code, if the school district board of education and the school
district electors have satisfied the conditions prescribed in division (D)(1) of
section 3318.41 of the Revised Code, the commission shall enter into an
agreement with the school district board for the construction and sale of the
project. In either case, the agreement shall include, but need not be limited
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to, the following provisions:

(A) The sale and issuance of bonds or notes in anticipation thereof, as
soon as practicable after the execution of the agreement, in an amount equal
to the school district's portion of the basic project cost, including any
securities authorized under division (J) of section 133.06 of the Revised
Code and dedicated by the school district board to payment of the district's
portion of the basic project cost of the project; provided, that if at that time
the county treasurer of each county in which the school district is located
has not commenced the collection of taxes on the general duplicate of real
and public utility property for the year in which the controlling board
approved the project, the school district board shall authorize the issuance of
a first installment of bond anticipation notes in an amount specified by the
agreement, which amount shall not exceed an amount necessary to raise the
net bonded indebtedness of the school district as of the date of the
controlling board's approval to within five thousand dollars of the required
level of indebtedness for the preceding year. In the event that a first
installment of bond anticipation notes is issued, the school district board
shall, as soon as practicable after the county treasurer of each county in
which the school district is located has commenced the collection of taxes
on the general duplicate of real and public utility property for the year in
which the controlling board approved the project, authorize the issuance of a
second and final installment of bond anticipation notes or a first and final
issue of bonds. ,

The combined value of the first and second installment of bond
anticipation notes or the value of the first and final issue of bonds shall be
equal to the school district's portion of the basic project cost. The proceeds
of any such bonds shall be used first to retire any bond anticipation notes.
Otherwise, the proceeds of such bonds and of any bond anticipation notes,
except the premium and accrued interest thereon, shall be deposited in the
school district's project construction fund. In determining the amount of net
bonded indebtedness for the purpose of fixing the amount of an issue of
either bonds or bond anticipation notes, gross indebtedness shall be reduced
by moneys in the bond retirement fund only to the extent of the moneys
therein on the first day of the year preceding the year in which the
controlling board approved the project. Should there be a decrease in the tax
valuation of the school district so that the amount of indebtedness that can
be incurred on the tax duplicates for the year in which the controlling board
approved the project is less than the amount of the first installment of bond
anticipation notes, there shall be paid from the school district's project
construction fund to the school district's bond retirement fund to be applied
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against such notes an amount sufficient to cause the net bonded
indebtedness of the school district, as of the first day of the year following
the year in which the controlling board approved the project, to be within
five thousand dollars of the required level of indebtedness for the year in
which the controlling board approved the project. The maximum amount of
indebtedness to be incurred by any school district board as its share of the
cost of the project is either an amount that will cause its net bonded
indebtedness, as of the first day of the year following the year in which the
controlling board approved the project, to be within five thousand dollars of
the required level of indebtedness, or an amount equal to the required
percentage of the basic project costs, whichever is greater. All bonds and
bond anticipation notes shall be issued in accordance with Chapter 133. of
the Revised Code, and notes may be renewed as provided in section 133.22
of the Revised Code. :

(B) The transfer of such funds of the school district board available for
the project, together with the proceeds of the sale of the bonds or notes,
except premium, accrued inferest, and interest included in the amount of the
issue, to the school district's project construction fund;

(C) For all school districts except joint vocational school districts that
receive assistance under sections 3318.40 to 3318.45 of the Revised Code,
the following provisions as applicable:

(1) If section 3318.052 of the Revised Code applies, the earmarking of
the proceeds of a tax levied under section 5705.21 of the Revised Code for
general permanent improvements or under section 5705.218 of the Revised
Code for the purpose of permanent improvements, or the proceeds of a
school district income tax levied under Chapter 5748. of the Revised Code,
or the proceeds from a combination of those two taxes, in an amount to pay
all or part of the service charges on bonds issued to pay the school district
portion of the project and an amount equivalent to all or part of the tax
required under division (B) of section 3318.05 of the Revised Code;

(2) If section 3318.052 of the Revised Code does not apply, one of the
following:

(a) The levy of the tax authorized at the election for the payment of
maintenance costs, as specified in division (B) of section 3318.05 of the
Revised Code;

(b) If the school district electors have approved a continuing tax for
general permanent improvements under section 5705.21 of the Revised
Code and that tax can be used for maintenance, the earmarking of an amount
of the proceeds from such tax for maintenance of classroom facilities as
specified in division (B) of section 3318.05 of the Revised Code;
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(c) If, in lieu of the tax otherwise required under division (B) of section
3318.05 of the Revised Code, the commission has approved the transfer of
money to the maintenance fund in accordance with section 3318.051 of the
Revised Code, a requirement that the district board comply with the
provisions that section. The district board may rescind the provision
prescribed under division (C)(2)(c) of this section only so long as the
electors of the district have approved, in accordance with section 3318.063
of the Revised Code, the levy of a tax for the maintenance of the classroom
facilities acquired under the district's project and that levy continues to be
collected as approved by the electors.

(D) For joint vocational school districts that receive assistance under
sections 3318.40 to 3318.45 of the Revised Code, provision for deposit of
school district moneys dedicated to maintenance of the classroom facilities
acquired under those sections as prescribed in section 3318.43 of the
Revised Code;

(E) Dedication of any local donated contribution as provided for under
section 3318.084 of the Revised Code, including a schedule for depositing
such moneys applied as an offset of the district's obligation to levy the tax
described in division (B) of section 3318.05 of the Revised Code as required
under division (D)(2) of section 3318.084 of the Revised Code;

(F) Ownership of or interest in the project during the period of
construction, which shall be divided between the commission and the school
district board in proportion to their respective contributions to the school
district's project construction fund;

(G) Maintenance of the state's interest in the project until any
obligations issued for the project under section 3318.26 of the Revised Code
are no longer outstanding;

(H) The insurance of the project by the school district from the time
there is an insurable interest therein and so long as the state retains any
ownership or interest in the project pursuant to division (F) of this section,
in such amounts and against such risks as the commission shall require;
provided, that the cost of any required insurance until the project is
completed shall be a part of the basic project cost;

(I) The certification by the director of budget and management that
funds are available and have been set aside to meet the state's share of the
basic project cost as approved by the controlling board pursuant to either
section 3318.04 or division (B)(1) of section 3318.41 of the Revised Code;

(J) Authorization of the school district board to advertise for and receive
construction bids for the project, for and on behalf of the commission, and to
award contracts in the name of the state subject to approval by the
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commission;

(K) Provisions for the disbursement of moneys from the school district's
project account upon issuance by the commission or the commission's
designated representative of vouchers for work done to be certified to the
commission by the treasurer of the school district board;

(L) Disposal of any balance left in the school district's project
construction fund upon completion of the project; ‘

(M) Limitations upon use of the project or any part of it so long as any
obligations issued to finance the project under section 3318.26 of the
Revised Code are outstanding;

(N) Provision for vesting the state's interest in the project to the school
district board when the obligations issued to finance the project under
section 3318.26 of the Revised Code are outstanding;

(O) Provision for deposit of an executed copy of the agreement in the
office of the commission;

(P) Provision for termination of the contract and release of the funds
encumbered at the time of the conditional approval, if the proceeds of the
sale of the bonds of the school district board are not paid into the school
district's project construction fund and if bids for the construction of the
project have not been taken within such period after the execution of the
agreement as may be fixed by the commission;

(Q) Provision for the school district to maintain the project in
accordance with a plan approved by the commission;

(R) Provision that all state funds reserved and encumbered to pay the
state share of the cost of the project and the funds provided by the school
district to pay for its share of the project cost, including the respective shares
of the cost of a segment if the project is divided into segments, be spent on
the construction and acquisition of the project or segment simultaneously in
proportion to the state's and the school district's respective shares of that
basic project cost as determined under section 3318.032 of the Revised
Code or, if the district is a joint vocational school district, under section
3318.42 of the Revised Code. However, if the school district certifies to the
commission that expenditure by the school district is necessary to maintain
the federal tax status or tax-exempt status of notes or bonds issued by the
school district to pay for its share of the project cost or to comply with
applicable temporary investment periods or spending exceptions to rebate as
provided for under federal law in regard to those notes or bonds, the school
district may commit to spend, or spend, a greater portion of the funds it
provides during any specific period than would otherwise be required under
this division.



Am. Sub. H. B. No. 487 129th G.A.
555

(S) A provision stipulating that the commission may prohibit the district
from proceeding with any project if the commission determines that the site
is not suitable for construction purposes. The commission may perform soil
tests in its determination of whether a site is appropriate for construction
purposes.

(T) A provision stipulating that, unless otherwise authorized by the
commission, any contingency reserve portion of the construction budget
prescribed by the commission shall be used only to pay costs resulting from
unforeseen job conditions, to comply with rulings regarding building and
other codes, to pay costs related to design clarifications or corrections to
contract documents, and to pay the costs of settlements or judgments related
to the project as provided under section 3318.086 of the Revised Code;

(U) Provision stipulating that for continued release of project funds the
school district board shall comply with section 3313.41 of the Revised Code
throughout the project and shall notify the department of education and the
Ohio community school association when the board plans to dispose of
facilities by sale under that section;

(V) Provision that the commission shall not approve a contract for
demolition of a facility until the school district board has complied with
section 3313.41 of the Revised Code relative to that facility, unless
demolition of that facility is to clear a site for construction of a replacement
facility included in the district's project;

(W) A requirement for the school district to adhere to a facilities
maintenance plan approved by the commission.

Sec. 3318.10. When such working drawings, specifications, and
estimates of cost have been approved by the school district board and the
Ohio school facilities commission, the treasurer of the school district board
shall advertise for construction bids in accordance with section 3313.46 of
the Revised Code. Such notices shall state that plans and specifications for
the project are on file in the office of the commission and such other place
as may be designated in such notice, and the time and place when and where
bids therefor will be received.

The form of proposal to be submitted by bidders shall be supplied by the
commission. Bidders may be permitted to bid upon all the branches of work
and materials to be furnished and supplied, upon any branch thereof, or
upon all or any thereof.

When the construction bids for all branches of work and materials have
been tabulated, the commission shall cause to be prepared a revised estimate
of the basic project cost based upon the lowest responsible bids received. If
such revised estimate exceeds the estimated basic project cost as approved
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by the controlling board pursuant to section 3318.04 or division (B)(1) of
section 3318.41 of the Revised Code, no contracts may be entered into
pursuant to this section unless such revised estimate is approved by the
commission and by the controlling board. When such revised estimate has
been prepared, and after such approvals are given, if necessary, and if the
school district board has caused to be transferred to the project construction
fund the proceeds from the sale of the first or first and final installment of its
bonds or bond anticipation notes pursuant to the provision of the written
agreement required by division (B) of section 3318.08 of the Revised Code,
and when the director of budget and management has certified that there is a
balance in the appropriation, not otherwise obligated to pay precedent
obligations, pursuant to which the state's share of such revised estimate is
required to be paid, the contract for all branches of work and materials to be
furnished and supplied, or for any branch thereof as determined by the
school district board, shall be awarded by the school district board to the
lowest responsible bidder subject to the approval of the commission. Such
award shall be made within sixty days after the date on which the bids are
opened, and the successful bidder shall enter into a contract within ten days
after the successful bidder is notified of the award of the contract.

Subject to the approval of the commission, the school district board may
reject all bids and readvertise. Any contract made under this section shall be
made in the name of the state and executed on its behalf by the president and
treasurer of the school district board.

The provisions of sections 9.312 and 3313.46 of the Revised Code,
which are applicable to construction contracts of boards of education, shall
apply to construction contracts for the project.

The remedies afforded to any subcontractor, materials supplier, laborer,
mechanic, or persons furnishing material or machinery for the project under
sections 1311.26 to 1311.32 of the Revised Code, shall apply to contracts
entered into under this section and the itemized statement required by
section 1311.26 of the Revised Code shall be filed with the school district
board.

Notwithstanding any other requirement of this section, a school district,

with the approval of the commission. may utilize any otherwise lawful
alternative construction delivery method for the construction of the project.

Sec. 3318.30. (A) There is hereby created the Ohio school facilities
commission as an independent agency of the state within the Ohio facilities
construction commission. which is created under section 123.20 of the
Revised Code. The Ohio school facilities commission shall administer the
provision of financial assistance to school districts for the acquisition or
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construction of classroom facilities in accordance with sections 3318.01 to
3318.33 of the Revised Code.

The Ohio school facilities commission is a body corporate and politic,
an agency of state government and an instrumentality of the state,
performing essential governmental functions of this state. The carrying out
of the purposes and the exercise by the Ohio school facilities commission of
its powers conferred by sections 3318.01 to 3318.33 of the Revised Code
are essential public functions and public purposes of the state. The Ohio
school facilities commission may, in its own name, sue and be sued, enter
into contracts, and perform all the powers and duties given to it by sections
3318.01 to 3318.33 of the Revised Code, but it does not have and shall not
exercise the power of eminent domain. In its discretion and as it determines
appropriate, the Ohio school facilities commission may delegate to any of its
members, executive director, or other employees any of the Ohio school
facilities commission's powers and duties to carry out its functions.

(B) The Ohio school facilities commission shall consist of seven
members, three of whom are voting members. The voting members of the
Ohio school facilities commission shall be the director of the office of
budget and management, the director of administrative services, and the
superintendent of public instruction, or their designees. Of the nonvoting
members, two shall be members of the senate appointed by the president of
the senate, and two shall be members of the house of representatives
appointed by the speaker of the house. Each of the appointees of the
president, and each of the appointees of the speaker, shall be members of
different political parties.

Nonvoting members shall serve as members of the Ohio school facilities
commission during the legislative biennium for which they are appointed,
except that any such member who ceases to be a member of the legislative
house from which the member was appointed shall cease to be a member of
the Ohio school facilities commission. Each nonvoting member shall be
appointed within thirty-one days of the end of the term of that member's
predecessor. Such members may be reappointed. Vacancies of nonvoting
members shall be filled in the manner provided for original appointments.

Members of the Ohio school facilities commission shall serve without
compensation.

- After the initial nonvoting members of the Ohio school facilities
commission have been appointed, the Ohio school facilities commission
shall meet and organize by electing voting members as the chairperson and
vice-chairperson of the Ohio school facilities commission, who shall hold
their offices until the next organizational meeting of the Ohio school
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facilities commission. Organizational meetings of the Ohio school facilities
commission shall be held at the first meeting of each calendar year. At each
organizational meeting, the Ohio school facilities commission shall elect
from among its voting members a chairperson and vice-chairperson, who
shall serve until the next annual organizational meeting. The Ohio school
facilities commission shall adopt rules pursuant to section 111.15 of the
Revised Code for the conduct of its internal business and shall keep a
journal of its proceedings. Including the organizational meeting, the Ohio
school facilities commission shall meet at least once each calendar quarter.

Two voting members of the Ohio school facilities commission
constitute a quorum, and the affirmative vote of two members is necessary
for approval of any action taken by the Ohio school facilities commission. A
vacancy in the membership of the Ohio school facilities commission does
not impair a quorum from exercising all the rights and performing all the
duties of the Ohio school facilities commission. Meetings of the Ohio school
facilities commission may be held anywhere in the state and shall be held in
compliance with section 121.22 of the Revised Code.

(C) The Ohio school facilities commission shall file an annual report of
its activities and finances with the govemor, speaker of the house of
representatives, president of the senate, and chairpersons of the house and
senate finance committees.

(D) The Ohio school facilities commission shall be exempt from the
requirements of sections 101.82 to 101.87 of the Revised Code.

E) The Ohio school facilities commission may share employees and
facilities with the Ohio facilities construction commission.

Sec. 3318.31. (A) The Ohio school facilities commission may perform
any act and ensure the performance of any function necessary or appropriate
to carry out the purposes of, and exercise the powers granted under, Chapter
3318. of the Revised Code, including any of the following:

(1) Adopt, amend, and rescind, pursuant to section 111.15 of the
Revised Code, rules for the administration of programs authorized under
Chapter 3318. of the Revised Code.

(2) Contract with, retain the services of, or designate, and fix the
compensation of, such agents, accountants, consultants, advisers, and other
independent contractors as may be necessary or desirable to carry out the
programs authorized under Chapter 3318. of the Revised Code, or authorize
the executive director to perform such powers and duties.

(3) Receive and accept any gifts, grants, donations, and pledges, and
receipts therefrom, to be used for the programs authorized under Chapter
3318. of the Revised Code.
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(4) Make and enter into all contracts, commitments, and agreements,
and execute all instruments, necessary or incidental to the performance of its
duties and the execution of its rights and powers under Chapter 3318. of the
Revised Code, or authorize the executive director to perform such powers
and duties.

(5) Request the director—ef—administrative—serviees Ohio facilities
construction commission to debar a contractor as provided in section 153.02
of the Revised Code.

(B) The Ohio school facilities commission shall appoint and fix the
compensation of an executive director who shall serve at the pleasure of the
Ohio school facilities commission. The executive director shall exercise all
powers that the Ohio school facilities commission possesses. supervise the
operations of the Ohio school facilities commission and perform such other
duties as delegated by the Ohio school facilities commission. The executive
director also shall employ and fix the compensation of such employees as
will facilitate the activities and purposes of the Ohio school facilities
commission, who shall serve at the pleasure of the executive director. The
employees of the Ohio school facilities commission shall be exempt from
Chapter 4117. of the Revised Code and shall not be public employees as
defined in section 4117.01 of the Revised Code. Any agreement entered into

prior to July 1. 2012, between the office of collective bargaining and the

exclusive representative for employees of the commission is binding and
shall continue to have effect.

(C)|The Ohio school facilities commission may adopt, amend. and

rescind rules pertaining to the administration of the construction of school
facilities of the state under Chapter 119. of the Revised Code.

(D) [The attorney general shall serve as the legal representative for the

" Ohio_school facilities commission and may appoint other counsel as

necessary for that purpose in accordance with section 109.07 of the Revised
Code.

Sec. 3318.36. (A)(1) As used in this section:

(a) "Ohio school facilities commission," "classroom facilities," "school
district," "school district board," "net bonded indebtedness," "required
percentage of the basic project costs," "basic project cost," "valuation," and
"percentile" have the same meanings as in section 3318.01 of the Revised
Code.

(b) "Required level of indebtedness" means five per cent of the school
district's valuation for the year preceding the year in which the commission
and school district enter into an agreement under division (B) of this section,
plus [two one-hundredths of one per-cent multiplied by (the percentile in
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which the district ranks minus one)].

(c) "Local resources" means any moneys generated in any manner
permitted for a school district board to raise the school district portion of a
project undertaken with assistance under sections 3318.01 to 3318.20 of the
Revised Code.

(d) "Tangible personal property phase-out impacted district" means a
school district for which the taxable value of its tangible personal property
certified under division (A)(2) of section 3317.021 of the Revised Code for
tax year 2005. excluding the taxable value of public utility personal
property. made up eighteen per cent or more of its total taxable value for tax
year 2005 as certified under that section.

(2) For purposes of determining the required level of indebtedness, the
required percentage of the basic project costs under division (C)(1) of this
section, and priority for assistance under sections 3318.01 to 3318.20 of the
Revised Code, the percentile ranking of a school district with which the
commission has entered into an agreement under this section between the
first day of July and the thirty-first day of August in each fiscal year is the
percentile ranking calculated for that district for the immediately preceding
fiscal year, and the percentile ranking of a school district with which the
commission has entered into such agreement between the first day of
September and the thirtieth day of June in each fiscal year is the percentile
ranking calculated for that district for the current fiscal year. However, in
the case of a tangible personal property phase-out impacted district, the
district's priority for assistance under sections 3318.01 to 3318.20 of the
Revised Code and its portion of the basic project cost under those sections
shall be determined in the manner prescribed. respectively. in divisions
(B)(3)(b) and (E)(1)(b) of this section.

(B)(1) There is hereby established the school building assistance
expedited local partnership program. Under the program, the Ohio school
facilities commission may enter into an agreement with the school district
board of any school district under which the school district board may
proceed with the new construction or major repairs of a part of the school
district's classroom facilities needs, as determined under sections 3318.01 to
3318.20 of the Revised Code, through the expenditure of local resources
prior to the school district's eligibility for state assistance under those
sections and may apply that expenditure toward meeting the school district's
portion of the basic project cost of the total of the school district's classroom
facilities needs, as determined under sections 3318.01 to 3318.20 of the
Revised Code and as recalculated under division (E) of this section, that are
eligible for state assistance under sections 3318.01 to 3318.20 of the
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Revised Code when the school district becomes eligible for that assistance.
Any school district that is reasonably expected to receive assistance under
sections 3318.01 to 3318.20 of the Revised Code within two fiscal years
from the date the school district adopts its resolution under division (B) of
this section shall not be eligible to participate in the program established
under this section.

(2) To participate in the program, a school district board shall first adopt
a resolution certifying to the commission the board's intent to partlclpate in
the program.

The resolution shall specify the approximate date that the board mtends
to seek elector approval of any bond or tax measures or to apply other local
resources to use to pay the cost of classroom facilities to be constructed
under this section. The resolution may specify the application of local
resources or elector-approved bond or tax measures after the resolution is
adopted by the board, and in such case the board may proceed with a
discrete portion of its project under this section as soon as the commission
and the coatrolling board have approved the basic project cost of the
district's classroom facilities needs as specified in division (D) of this
section. The board shall submit its resolution to the commission not later
than ten days after the date the resolution is adopted by the board.

The commission shall not consider any resolution that is submitted
pursuant to division (B)(2) of this section, as amended by this amendment,
sooner than September 14, 2000.

(3) For purposes of determining when a district that enters into an
agreement under this section becomes eligible for assistance under sections
3318.01 to 3318.20 of the Revised Code, the commission shall use one of
the following as applicable: _

(a) Except for a tangible personal property phase-out impacted district,
the district's percentile ranking determined at the time the district entered
into the agreement under this section, as prescribed by division (A)(2) of
this section;

b) For a tangible personal property phase-out impacted district. the

lesser of (i) the district's percentile ranking determined at the time the
district entered into the agreement under this section, as prescribed by
division (A)(2) of this section, or (ii) the district's current percentile ranking

under section 3318.011 of the Revised Code.

(4) Any project under this section shall comply with section 3318.03 of
the Revised Code and with any specifications for plans and materials for
classroom facilities adopted by the commission under section 3318.04 of the
Revised Code.
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(5) If a school district that enters into an agreement under this section
has not begun a project applying local resources as provided for under that
agreement at the time the district is notified by the commission that it is
eligible to receive state assistance under sections 3318.01 to 3318.20 of the
Revised Code, all assessment and agreement documents entered into under
this section are void.

(6) Only construction of or repairs to classroom facilities that have been
approved by the commission and have been therefore included as part of a
district's basic project cost qualify for application of local resources under
this section.

(C) Based on the results of on-site visits and assessment, the
commission shall determine the basic project cost of the school district's
classroom facilities needs. The commission shall determine the school
district's portion of such basic project cost, which shall be the greater of:

(1) The required percentage of the basic project costs, determined based
on the school district's percentile ranking;

(2) An amount necessary to raise the school district's net bonded
indebtedness, as of the fiscal year the commission and the school district
enter into the agreement under division (B) of this section, to within five
thousand dollars of the required level of indebtedness.

(D)(1) When the commission determines the basic project cost of the
classroom facilities needs of a school district and the school district's portion
of that basic project cost under division (C) of this section, the project shall
be conditionally approved. Such conditional approval shall be submitted to
the controlling board for approval thereof. The controlling board shall
forthwith approve or reject the commission's determination, conditional
approval, and the amount of the state's portion of the basic project cost;
however, no state funds shall be encumbered under this section. Upon
approval by the controlling board, the school district board may identify a
discrete part of its classroom facilities needs, which shall include only new
construction of or additions or major repairs to a particular building, to
address with local resources. Upon identifying a part of the school district's
basic project cost to address with local resources, the school district board
may allocate any available school district moneys to pay the cost of that
identified part, including the proceeds of an issuance of bonds if approved
by the electors of the school district.

All local resources utilized under this division shall first be deposited in
the project construction account required under section 3318.08 of the
Revised Code.

(2) Unless the school district board exercises its option under division
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(D)(3) of this section, for a school district to qualify for participation in the
program authorized under this section, one of the following conditions shall
be satisfied:

(a) The electors of the school district by a majority vote shall approve
the levy of taxes outside the ten-mill limitation for a period of twenty-three
years at the rate of not less than one-half mill for each dollar of valuation to
be used to pay the cost of maintaining the classroom facilities included in
the basic project cost as determined by the commission. The form of the
ballot to be used to submit the question whether to approve the tax required
under this division to the electors of the school district shall be the form for

~ an additional levy of taxes prescribed in section 3318.361 of the Revised
Code, which may be combined in a single ballot question with the questions
prescribed under section 5705.218 of the Revised Code.

(b) As authorized under division (C) of section 3318.05 of the Revised
Code, the school district board shall earmark from the proceeds of a
permanent improvement tax levied under section 5705.21 of the Revised
Code, an amount equivalent to the additional tax otherwise required under
division (D)(2)(a) of this section for the maintenance of the classroom
facilities included in the basic project cost as determined by the commission.

(¢c) As authorized under section 3318.051 of the Revised Code, the
school district board shall, if approved by the commission, annually transfer
into the maintenance fund required under section 3318.05 of the Revised
Code the amount prescribed in section 3318.051 of the Revised Code in lieu

X of the tax otherwise required under division (D)(2)(a) of this section for the
§\ maintenance of the classroom facilities included in the basic project cost as
determined by the commission.

(d) If the school district board has rescinded the agreement to make
transfers under section 3318.051 of the Revised Code, as provided under
division (F) of that section, the electors of the school district, in accordance
with section 3318.063 of the Revised Code, first shall approve the levy of
taxes outside the ten-mill limitation for the period specified in that section at
a rate of not less than one-half mill for each dollar of valuation.

(e) The school district board shall apply the proceeds of a tax to
leverage bonds as authorized under section 3318.052 of the Revised Code or
dedicate a local donated contribution in the manner described in division (B)
of section 3318.084 of the Revised Code in an amount equivalent to the
additional tax otherwise required under division (D)(2)(a) of this section for
the maintenance of the classroom facilities included in the basic project cost
as determined by the commission.

(3) A school district board may opt to delay taking any of the actions
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described in division (D)(2) of this section until the school district becomes
eligible for state assistance under sections 3318.01 to 3318.20 of the
Revised Code. In order to exercise this option, the board shall certify to the
commission a resolution indicating the board's intent to do so prior to
entering into an agreement under division (B) of this section.

(4) If pursuant to division (D)(3) of this section a district board opts to
delay levying an additional tax until the district becomes eligible for state
assistance, it shall submit the question of levying that tax to the district
electors as follows:

(a) In accordance with section 3318.06 of the Revised Code if it will
also be necessary pursuant to division (E) of this section to submit a
proposal for approval of a bond issue;

(b) In accordance with section 3318.361 of the Revised Code if it is not
necessary to also submit a proposal for approval of a bond issue pursuant to
division (E) of this section.

(5) No state assistance under sections 3318.01 to 3318.20 of the Revised
Code shall be released until a school district board that adopts and certifies a
resolution under division (D) of this section also demonstrates to the
satisfaction of the commission compliance with the provisions of division
(D)(2) of this section.

Any amount required for maintenance under division (D)(2) of this
section shall be deposited into a separate fund as specified in division (B) of
section 3318.05 of the Revised Code.

(E)(1) If the school district becomes eligible for state assistance under
sections 3318.01 to 3318.20 of the Revised Code based on its percentile
ranking under division (B)(3) of this section, the commission shall conduct a
new assessment of the school district's classroom facilities needs and shall
recalculate the basic project cost based on this new assessment. The basic
project cost recalculated under this division shall include the amount of
expenditures made by the school district board under division (D)(1) of this
section. The commission shall then recalculate the school district's portion
of the new basic project cost, which shall be one of the following as

applicable:
(a) Except for a tangible personal property phase-out impacted district,

the percentage of the original basic project cost assigned to the school
district as its portion under division (C) of this section;
b) For a tangible personal property phase-out impacted district, the

lesser of (i) the percentage of the original basic project cost assigned to the

school district as its portion under division (C) of this section. or (ii) the
percentage of the new basic project cost determined under section 3318.032
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of the Revised Code using the district's current percentile ranking under
section 3318.011 of the Revised Code. Fhe

The commission shall deduct the expenditure of school district moneys
made under division (D)(1) of this section from the school district's portion
of the basic project cost as recalculated under this division. If the amount of
school district resources applied by the school district board to the school
district's portion of the basic project cost under this section is less than the
total amount of such portion as recalculated under this division, the school
district board by a majority vote of all of its members shall, if it desires to
seek state assistance under sections 3318.01 to 3318.20 of the Revised
Code, adopt a resolution as specified in section 3318.06 of the Revised Code
to submit to the electors of the school district the question of approval of a
bond issue in order to pay any additional amount of school district portion
required for state assistance. Any tax levy approved under division (D) of
this section satisfies the requirements to levy the additional tax under section
3318.06 of the Revised Code.

(2) If the amount of school district resources applied by the school
district board to the school district's portion of the basic project cost under
this section is more than the total amount of such portion as recalculated
under this division (E)(1) of this section, within one year after the school
district's portion is so recalculated wnderdiviston{(E} ) -of-thisseetion the
commmission may grant to the school district the difference between the two
calculated portions, but at no time shall the commission expend any state
funds on a project in an amount greater than the state's portion of the basic

% project cost as recalculated under this division (E)(1) of this section.
l Any reimbursement under this division shall be only for local resources
the school district has applied toward construction cost expenditures for the
classroom facilities approved by the commission, which shall not include
any financing costs associated with that construction.

The school district board shall use any moneys reimbursed to the district
under this division to pay off any debt service the district owes for
classroom facilities constructed under its project under this section before
such moneys are applied to any other purpose. However, the district board
first may deposit moneys reimbursed under this division into the district's
general fund or a permanent improvement fund to replace local resources
the district withdrew from those funds, as long as, and to the extent that,
those local resources were used by the district for constructing classroom
facilities included in the district's basic project cost.

(3) A tangible personal property phase-out impacted district shall
receive credit under division (E) of this section for the expenditure of local
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S@L' resources pursuant to any prior agreement authorized by this section,
_ notwithstanding any recalculation of its average taxable value.

Sec. 3318.37. (A)(1) As used 1n this section:

(a) "Full maintenance amount" has the same meaning as in section
3318.034 of the Revised Code.

(b) "Large land area school district" means a school district with a
territory of greater than three hundred square miles in any percentile as
determined under section 3318.011 of the Revised Code.

¥(c) "Low wealth school district" means a school district in the first
through seventy-fifth percentiles as determined under section 3318.011 of
the Revised Code.

¢e)(d) A "school district with an exceptional need for immediate
classroom facilities assistance" means a low wealth or large land area school
district with an exceptional need for new facilities in order to protect the
health and safety of all or a portion of its students.

(2) No school district that participates in the school building assistance
expedited local partnership program under section 3318.36 of the Revised
Code shall receive assistance under the program established under this
section unless the following conditions are satisfied:

(a) The district board adopted a resolution certifying its intent to
participate in the school building assistance expedited local partnership
program under section 3318.36 of the Revised Code prior to September 14,
2000.

(b) The district was selected by the Ohio school facilities commission
for participation in the school building assistance expedited local partnership
program under section 3318.36 of the Revised Code in the manner
prescribed by the commission under that section as it existed prior to
September 14, 2000.

(B)(1) There is hereby established the exceptional needs school facilities
assistance program. Under the program, the Ohio school facilities
commission may set aside from the moneys annually appropriated to it for
classroom facilities assistance projects up to twenty-five per cent for
assistance to school districts with exceptional needs for immediate
classroom facilities assistance.

(2)(a) After consulting with education and construction experts, the
commission shall adopt guidelines for identifying school districts with an
exceptional need for immediate classroom facilities assistance.

(b) The guidelines shall include application forms and instructions for
school districts to use in applying for assistance under this section.

(3) The commission shall evaluate the classroom facilities, and the need
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for replacement classroom facilities from the applications received under
this section. The commission, utilizing the guidelines adopted under division
(B)(2)(a) of this section, shall prioritize the school districts to be assessed.

Notwithstanding section 3318.02 of the Revised Code, the commission
may conduct on-site evaluation of the school districts prioritized under this
section and approve and award funds until such time as all funds set aside
under division (B)(1) of this section have been encumbered. However, the
commission need not conduct the evaluation of facilities if the commission
determines that a district's assessment conducted under section 3318.36 of
the Revised Code is sufficient for purposes of this section.

(4) Notwithstanding division (A) of section 3318.05 of the Revised
Code, the school district's portion of the basic project cost under this section
shall be the "required percentage of the basic project costs," as defined in
division (K) of section 3318.01 of the Revised Code.

(5) Except as otherwise specified in this section, any project undertaken
with assistance under this section shall comply with all provisions of
sections 3318.01 to 3318.20 of the Revised Code. A school district may
receive assistance under sections 3318.01 to 3318.20 of the Revised Code
for the remainder of the district's classroom facilities needs as assessed
under this section when the district is eligible for such assistance pursuant to
section 3318.02 of the Revised Code, but any classroom facility constructed
with assistance under this section shall not be included in a district's project
at that time unless the commission determines the district has experienced
the increased enrollment specified in division (B)(1) of section 3318.04 of
the Revised Code.

(C) No school district shall receive assistance under this section for a
classroom facility that has been included in the discrete part of the district's
classroom facilities needs identified and addressed in the district's project
pursuant to an agreement entered into under section 3318.36 of the Revised
Code, unless the district's entire classroom facilities plan consists of only a
single building designed to house grades kindergarten through twelve.

(D)(1) When undertaking a project under this section, a school district
may elect to prorate its full maintenance amount by setting aside for
maintenance the amount calculated under division (D)(2) of this section to

maintain the classroom facilities acquired under the project. if the district
will use one or more of the alternative methods authorized in sections

3318.051., 3318.052. and 3318.084 of the Revised Code to generate the
entire_ amount calculated under that division. If the district so elects. the

commission and the district shall include in the agreement entered into
under section 3318.08 of the Revised Code a statement specifying that the
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district will use the amount calculated under that division only to maintain
the classroom facilities acquired under the project under this section.

(2) The commission shall calculate the amount for a school district to
maintain the classroom facilities acquired under a project under this section
as follows:

The full maintenance amount X (the school district's portion of the basic
project cost under this section / the school district's portion of the basic
project cost for the district's entire classroom facilities needs. as determined
jointly by the staff of the commission and the district)

(3) A school district may elect to prorate its full maintenance amount for
any number of projects under this section, provided the district will use one

or_more of the alternative methods authorized in sections 3318.051.
3318.052. and 3318.084 of the Revised Code to generate the entire amount
calculated under division (D)(2) of this section to maintain the classroom
facilities acquired under each project for which it so elects. If the district
cannot use one or more of those alternative methods to generate the entire
amount calculated under that division. the district shall levy the tax
described in division (B) of section 3318.05 of the Revised Code or an
extension of that tax under section 3318.061 of the Revised Code in -an
amount necessary to generate the remainder of its full maintenance amount.
The commission shall calculate the :remainder of the district's full
maintenance amount as follows:

The full maintenance amount - the sum of the amounts calculated for
the district under division (D)(2) of this section for each of the district's
prior projects under this section

(4) In no case shall the sum of the amounts calculated for a school
district's maintenance of classroom facilities under divisions (D)(2) and (3)
of this section exceed the amount that would have been required for
maintenance if the district had elected to meet its entire classroom facilities

needs with a project under sections 3318.01 to 3318.20 of the Revised Code

and had not undertaken one or more projects under this section. ,
(5) If a school district commenced a project under this section prior to
the effective date of this amendment but has not completed that project. and
has not levied the tax described in division (B) of section 3318.05 of the
Revised Code or an extension of that tax under section 3318.061 of the

Revised Code, the district may request approval from the commission to
prorate its full maintenance amount in accordance with divisions (D)(1) to
(4) of this section. If the commission approves the request. the commission
and the district shall amend the agreement entered into under section
3318.08 of the Revised Code to reflect the change.
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Sec. 3318.70. (A) As used in this section:

(1) "Acquisition of classroom facilities" has the same meaning as in
section 3318.40 of the Revised Code.

(2) "Classroom facilities" has the same meaning as in section 3318.01 of
the Revised Code.

(3) "STEM school" means a science, technology, .engineering, and
mathematics school established under Chapter 3326. of the Revised Code
that is not governed by a single school district board of education, as
prescribed by section 3326.51 of the Revised Code.

(B) Upon receipt of a written proposal by the governing body of a
STEM school, the Ohio school facilities commission, subject to approval of
the controlling board, may provide funding to assist that STEM school in the
acquisition of classroom facilities. The proposal of the governing body shall
be submitted in a form and in the manner prescribed by the commission and.
The proposal shall indicate both the total amount of state funding requested
from the commission and the amount of rnenstate other funding pledged for
the acquisition of the classroom facilities, the latter of which shall not be
less than the total amount of state funding requested from the commission. If
the commission decides in favor of providing funding for the classroom
facilities and if the controlling board approves that funding, the commission
shall enter into an agreement with the governing body for the acquisition of
the classroom facilities and shall encumber, in accordance with section
3318.11 of the Revised Code, the approved funding from the amounts
appropriated to the commission for classroom facilities assistance projects.
The agreement shall include a stipulation of the ownership of the classroom
facilities in the event the STEM school permanently closes at any time.

Sec. 3333.04. The chancellor of the Ohio board of regents shall:

(A) Make studies of state policy in the field of higher education and
formulate a master plan for higher education for the state, considering the
needs of the people, the needs of the state, and the role of individual public
and private institutions within the state in fulfilling these needs;

(B)(1) Report annually to the governor and the general assembly on the
findings from the chancellor's studies and the master plan for higher
education for the state;

(2) Report at least semiannually to the general assembly and the
governor the enrollment numbers at each state-assisted institution of higher
education.

(C) Approve or disapprove the establishment of new branches or
academic centers of state colleges and universities;

(D) Approve or disapprove the establishment of state technical colleges
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or any other state institution of higher education;

(E) Recommend the nature of the programs, undergraduate, graduate,
professional, state-financed research, and public services which should be
offered by the state colleges, universities, and other state-assisted
institutions of higher education in order to utilize to the best advantage their
facilities and personnel;

(F) Recommend to the state colleges, universities, and other
state-assisted institutions of higher education graduate or professional
programs, including, but not limited to, doctor of philosophy, doctor of
education, and juris doctor programs, that could be eliminated because they
constitute unnecessary duplication, as shall be determined using the process
developed pursuant to this division, or for other good and sufficient cause.
Prior to recommending a program for elimination, the chancellor shall
request the board of regents to hold at least one public hearing on the matter
and advise the chancellor on whether the program should be recommended
for elimination. The board shall provide notice of each hearing within a
reasonable amount of time prior to its scheduled date. Following the
hearing, the board shall issue a recommendation to the chancellor. The
chancellor shall consider the board's recommendation but shall not be
required to accept it.

For purposes of determining the amounts of any state instructional
subsidies paid to state colleges, universities, and other state-assisted
institutions of higher education, the chancellor may exclude students
enrolled in any program that the chancellor has recommended for
elimination pursuant to this division except that the chancellor shall not
exclude any such student who enrolled in the program prior to the date on
which the chancellor initially commences to exclude students under this
division.

The chancellor and state colleges, universities, and other state-assisted
institutions of higher education shall jointly develop a process for
determining which existing graduate or professional programs constitute
unnecessary duplication.

(G) Recommend to the state colleges, universities, and other
state-assisted institutions of higher education programs which should be
added to their present programs;

(H) Conduct studies for the state colleges, universities, and other
state-assisted institutions of higher education to assist them in making the
best and most efficient use of their existing facilities and personnel;

(I) Make recommendations to the governor and general assembly
concerning the development of state-financed capital plans for higher
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education; the establishment of new state colleges, universities, and other
state-assisted institutions of higher education; and the establishment of new
programs at the existing state colleges, universities, and other institutions of
higher education;

(J) Review the appropriation requests of the public community colleges
and the state colleges and universities and submit to the office of budget and
management and to the chairpersons of the finance committees of the house
of representatives and of the senate the chancellor's recommendations in
regard to the biennial higher education appropriation for the state, including
appropriations for the individual state colleges and universities and public
community colleges. For the purpose of determining the amounts of
instructional subsidies to be paid to state-assisted colleges and universities,
the chancellor shall define "full-time equivalent student" by program per
academic year. The definition may take into account the establishment of
minimum enrollment levels in technical education programs below which
support allowances will not be paid. Except as otherwise provided in this
section, the chancellor shall make no change in the definition of "full-time
equivalent student" in effect on November 15, 1981, which would increase
or decrease the number of subsidy-eligible full-time equivalent students,
without first submitting a fiscal impact statement to the president of the
senate, the speaker of the house of representatives, the legislative service
commission, and the director of budget and management. The chancellor
shall work in close cooperation with the director of budget and management
in this respect and in all other matters concerning the expenditures of
appropriated funds by state colleges, universities, and other institutions of

+ higher education. '

. (K) Seek the cooperation and advice of the officers and trustees of both
public and private colleges, universities, and other institutions of higher
education in the state in performing the chancellor's duties and making the
chancellor's plans, studies, and recommendations;

(L) Appoint advisory committees consisting of persons associated with
public or private secondary schools, members of the state board of
education, or personnel of the state department of education;

(M) Appoint advisory committees consisting of college and university
personnel, or other persons knowledgeable in the field of higher education,
or both, in order to obtain their advice and assistance in defining and
suggesting solutions for the problems and needs of higher education in this
state;

(N) Approve or disapprove all new degrees and new degree programs at
all state colleges, universities, and other state-assisted institutions of higher
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education;

(O) Adopt such rules as are necessary to carry out the chancellor's duties
and responsibilities. The rules shall prescribe procedures for the chancellor
to follow when taking actions associated with the chancellor's duties and
responsibilities and shall indicate which types of actions are subject to those
procedures. The procedures adopted under this division shall be in addition
to any other procedures prescribed by law for such actions. However, if any
other provision of the Revised Code or rule adopted by the chancellor
prescribes different procedures for such an action, the procedures adopted
under this division shall not apply to that action to the extent they conflict
with the procedures otherwise prescribed by law. The procedures adopted
under this division shall include at least the following:

(1) Provision for public notice of the proposed action;

(2) An opportunity for public comment on the proposed action, which
may include a public hearing on the action by the board of regents;

(3) Methods for parties that may be affected by the proposed action to
submit comments during the public comment period;

(4) Submission of recommendations from the board of regents regarding
the proposed action, at the request of the chancellor;

(5) Written publication of the final action taken by the chancellor and
the chancellor's rationale for the action;

(6) A timeline for the process described in divisions (O)(1) to (5) of this
section.

P)

soals:
{9 Make recommendations to the governor and the general assembly
regarding the design and funding of the student financial aid programs
specified in sections 3333.12, 3333.122, 3333.21 to 3333.26, and 5910.02 of
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the Revised Code;

RH(Q) Participate in education-related state or federal programs on
behalf of the state and assume responsibility for the administration of such
programs in accordance with applicable state or federal law;

S)R) Adopt rules for student financial aid programs as required by
sections 3333.12, 3333.122, 3333.21 to 3333.26, 3333.28, and 5910.02 of
the Revised Code, and perform any other administrative functions assigned
to the chancellor by those sections;

P(S) Conduct enrollment audits of state-supported institutions of
higher education;

5(T) Appoint consortia of college and university personnel to advise
or participate in the development and operation of statewide collaborative
efforts, including the Ohio supercomputer center, the Ohio academic
resources network, OhioLink, and the Ohio learning network. For each
consortium, the chancellor shall designate a college or university to serve as
that consortium's fiscal agent, financial officer, and employer. Any funds
appropriated for the consortia shall be distributed to the fiscal agents for the
operation of the consortia. A consortium shall follow the rules of the college
or university that serves as its fiscal agent. The chancellor may restructure
existing consortia, appointed under this division, in accordance with
procedures adopted under divisions (B)(0)(1) to (6) of this section.

&H(U) Adopt rules establishing advisory duties and responsibilities of
the board of regents not otherwise prescribed by law;

(V) Respond to requests for information about higher education
from members of the general assembly and direct staff to conduct research
or analysis as needed for this purpose.

Sec. 3333.041. (A) On or before the last day of December of each year,
the chancellor of the Ohio board of regents shall submit a—+epesrt to the
governor and. in accordance with section 101.68 of the Revised Code. the

general assembly;-the-state-board-efeducationand-the board-of edueationof

eaeh—e&y—eaeempteé—ﬁq%}&ge—&nd—}eeai—seheel—-éfs{ﬂe%eﬁ—%he a_report or
reports concerning all of the following:

(1) The status of graduates of Ohio school districts at state-assisted
colleges—or—universities state institutions of higher education during the
twelve-month period ending on the thirtieth day of September of the current
calendar year. The report shall list, by school district, the number of
graduates of each school district who attended sueh a eelege-eruniversity
state institution of higher education and the percentage of each district's

graduates enrolled in sueh a eeHege-oruniversity state institution of higher
education during the reporting period who were required during such period
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by the college or university, as a prerequisite to enrolling in those courses
generally required for first-year students, to enroll in a remedial course in
English, including composition or reading, mathematics, and any other area
designated by the beard chancellor. The chancellor also shall make the
information described in division (A)(1) of this section available to the

board of education of each city. exempted village. and local school district.

Each state-assisted—colege—and—university state institution of higher
education shall, by the first day of November of each year, submit to the
chancellor in the form specified by the chancellor the information the
chancellor requires to compile the report.

(2) Aggregate academic growth data for students assigned to graduates

of teacher preparation programs approved under section 3333.048 of the
Revised Code who teach English language arts or mathematics in any of
grades four to eight in a public school in Ohio. For this purpose. the
chancellor shall use the value-added progress dimension prescribed by
section 3302.021 of the Revised Code. The chancellor shall aggregate the
data by graduating class for each approved teacher preparation program,
except that if a particular class has ten or fewer graduates to which this

section applies. the chancellor shall report the data for a group of classes

over a three-vear period. In no case shall the report identify any individual
graduate. The department of education shall share any data necessary for the
report with the chancellor.

3) The following information with respect to the Ohio tuition trust

authority:
(a) The name of each investment manager that is a minority business

enterprise or _a_women's business enterprise with which the chancellor
contracts:

(b) The amount of assets managed by investment managers that are
minority business enterprises or women's business enterprises, expressed as
a percentage of assets managed by investment managers with which the

chancellor has contracted;
¢) Efforts by the chancellor to increase utilization of investment

managers that are minority business enterprises or women's business
enterprises.

(4) The status of implementation of faculty improvement programs
under section 3345.28 of the Revised Code. The report shall include. but
need not be limited to, the following: the number of professional leave
grants made by each institution: the purpose of each professional leave: and

a statement of the cost to the institution of each professional leave, to the

extent that the cost exceeds the salary of the faculty member on professional
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leave.

(5) The number and types of biobased products purchased under section
125.092 of the Revised Code and the amount of money spent by state
institutions of higher education for those biobased products as that
information is provided to the chancellor under division (A) of section
3345.692 of the Revised Code.

(6) A description of dual enrollment programs. as defined in section
3313.6013 of the Revised Code. that are offered by school districts,

community schools established under Chapter 3314. of the Revised Code,
STEM schools established under Chapter 3326. of the Revised Code,

college-preparatory boarding schools established under Chapter 3328. of the
Revised Code, and chartered nonpublic high schools. The chancellor also
shall post the information on the chancellor's web site.

.(7) The academic and economic impact of the Ohio innovation
partnership established under section 3333.61 of the Revised Code. At a

minimum, the report shall include the following:
(a) Progress and performance metrics for each initiative that received an

award in the previous fiscal year;
(b) _Economic indicators of the 11nDact of each initiative. and all
Initiatives as a whole, on the regional economies and the statewide

economy:
(c) The chancellor's strategy in assigning choose Ohio first scholarships

among state universities and colleges and how the actual awards fit that
strategy.

(8) The academlc and economic impact of the Ohio co-op/internship
program established under section 3333.72 of the Revised Code. At a

minimum. the report shall include the following: -
(a) Progress and performance metrics for each initiative that received an

award in the previous fiscal year:;

(b) Economic indicators of the impact of each initiative. and all
initiatives as a whole. on the regional economies and the statewide
economy:

(c) The chancellor's strategy in allocating awards among state

institutions of hlgher education and how the actual awards fit that strategy.
(B) As used in this sectlon—”sme—asas%d—eeﬂece—eﬁmﬁefsﬁd%aﬂs

; 3
(1) "Minority business enterprise" has the same meaning as in section
122.71 of the Revised Code.
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(2) "State institution of higher education" and "state university" have the
same meanings as in section 3345.011 of the Revised Code.

(3) "State university or college" has the same meaning as in section
3345.12 of the Revised Code.

(4) "Women's business enterprise" means a business, or a partnership.

corporation, limited liability company. or joint venture of any kind, that is

owned and controlled by women -who are United States citizens and
residents of this state. '

Sec. 3333.123. (A) As used in this section:

(1) "The Ohio college opportunity grant program" means the program
established under section 3333.122 of the Revised Code.

(2) "Rules for the Ohio college opportunity grant program" means the
rules authorized in division (S)(R) of section 3333.04 of the Revised Code
for the implementation of the program.

(B) In adopting rules for the Ohio college opportunity grant program,
the chancellor of the Ohio board of regents may include provisions that give
preferential or priority funding to low-income students who in their primary
and secondary school work participate in or complete rigorous academic
coursework, attain passing scores on the assessments prescribed in section
3301.0710 of the Revised Code, or meet other high academic performance
standards determined by the chancellor to reduce the need for remediation
and ensure academic success at the postsecondary education level. Any such
rules shall include a specification of procedures needed to certify student
achievement of primary and secondary standards as well as the timeline for
implementation of the provisions authorized by this section.

Sec. 3333.21. As used in sections 3333.21 to 3333.23 of the Revised
Code, "term" and "academic year" mean "term" and "academic year" as
defined by the chancellor of the Ohio board of regents.

The chancellor shall establish and administer an academic scholarship
program. Under the program, a total of one thousand new scholarships shall
be awarded annually in the amount of not less than two thousand dollars per
award. At least one such new scholarship shall be awarded annually to a
student in each public high school and joint vocational school and each
nonpublic high school for which the state board of education prescribes
minimum standards in accordance with section 3301.07 of the Revised
Code.

To be eligible for the award of a scholarship, a student shall be a
resident of Ohio and shall be enrolled as a full-time undergraduate student in
an Ohio institution of higher education that meets the requirements of Title
VI of the "Civil Rights Act of 1964" and is state-assisted, is nonprofit and
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holds a certificate of authorization issued under section 1713.02 of the
Revised Code, is a private institution exempt from regulation under Chapter
3332. of the Revised Code as prescribed in section 3333.046 of the Revised
Code, or holds a certificate of registration and program authorization issued
under section 3332.05 of the Revised Code and awards an associate or
bachelor's degree. Students who attend an institution holding a certificate of
registration shall be enrolled in a program leading to an associate or
bachelor's degree for which associate or bachelor's degree program the
institution has program authorization to offer the program issued under
section 3332.05 of the Revised Code.

"Resident" and "full-time student" shall be defined in rules adopted by
the chancellor.

The chancellor shall award the scholarships on the basis of a formula
designed by the chancellor to identify students with the highest capability
for successful college study. The formula shall weigh the factor of
achievement, as measured by grade point average, and the factor of ability,
as measured by performance on a competitive examination specified by the
chancellor. Students receiving scholarships shall be known as "Ohio

academic scholars." Annually—notlaterthan-the-thirty-first-day-of Julythe

formula-

Sec. 3333.60. As used in sections 3333.61 to 3333-70 3333.69 of the
Revised Code:

(A) "State university or college" has the same meaning as in section
3345.12 of the Revised Code.

(B) "State university" and "state institution of higher education" have
the same meanings as in section 3345.011 of the Revised Code.

Sec. 3333.61. The chancellor of the Ohio board of regents shall
establish and administer the Ohio innovation partnership, which shall
consist of the choose Ohio first scholarship program and the Ohio research
scholars program. Under the programs, the chancellor, subject to approval
by the controlling board, shall make awards to state universities or colleges
for programs and initiatives that recruit students and scientists in the fields
of science, technology, engineering, mathematics, and medicine to state
universities or colleges, in order to enhance regional educational and
economic strengths and meet the needs of the state's regional economies.
Awards may be granted for programs and initiatives to be implemented by a
state university or college alone or in collaboration with other state
institutions of higher education, nonpublic Ohio universities and colleges, or
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other public or private Ohio entities. If the chancellor makes an award to a
program or initiative that is intended to be implemented by a state university
or college in collaboration with other state institutions of higher education or
nonpublic Ohio universities or colleges, the chancellor may provide that
some portion of the award be received directly by the collaborating
universities or colleges consistent with all terms of the Ohio innovation
partnership.

The choose Ohio first scholarship program shall assign a number of
scholarships to state universities and colleges to recruit Ohio residents as
undergraduate, or as provided in section 3333.66 of the Revised Code
graduate, students in the fields of science, technology, engineering,
mathematics, and medicine, or in science, technology, engineering,
mathematics, or medical education: Choose Ohio first scholarships shall be
awarded to each participating eligible student as a grant to the state
university or college the student is attending and shall be reflected on the
student's tuition bill. Choose Ohio first scholarships are student-centered
grants from the state to students to use to attend a university or college and
are not grants from the state to universities or colleges.

Notwithstanding any other provision of this section or sections 3333.62
to 3333-70 3333.69 of the Revised Code, a nonpublic four-year Ohio
institution of higher education may submit a proposal for choose Ohio first
scholarships or Ohio research scholars grants. If the chancellor awards a
nonpublic institution scholarships or grants, the nonpublic institution shall
comply with all requirements of this section, sections 3333.62 to 3333-70
3333.69 of the Revised Code, and the rules adopted under this section that
apply to state universities or colleges awarded choose Ohio first
scholarships or Ohio research scholars grants.

The Ohio research scholars program shall award grants to use in
recruiting scientists to the faculties of state universities or colleges.

The chancellor shall adopt rules in accordance with Chapter 119. of the
Revised Code to administer the programs.

Sec. 3333.71. As used in sections 3333.71 to 333380 3333.79 of the
Revised Code:

(A) "Cooperative education program" means a partnership between
students, institutions of higher education, and employers that formally
integrates students' academic study with work experience in cooperating
employer organizations and that meets all of the following conditions:

(1) Alternates or combines periods of academic study and work
experience in appropriate fields as an integral part of student education;

(2) Provides students with compensation from the cooperative employer
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in the form of wages or salaries for work performed;

(3) Evaluates each participating student's performance in the
cooperative position, both from the perspective of the student's institution of
higher education and the student's cooperative employer;

(4) Provides participating students with academic credit from the
institution of higher education upon successful completion of their
cooperative education;

(5) Is part of an overall degree or certificate program for which a
percentage of the total program acceptable to the chancellor of the Ohio
board of regents involves cooperative education.

(B) "Internship program" means a partnership between students,
institutions of higher education, and employers that formally integrates
students" academic study with work or community service experience and
that does both of the following:

(1) Offers internships of specified and definite duration;

(2) Evaluates each participating student's performance in the internship
position, both from the perspective of the student's institution of higher
education and the student's internship employer.

An internship program may provide participating students with
academic credit upon successful completion of the internship, and may
provide students with compensation in the form of wages or salaries,
stipends, or scholarships.

(C) "Nonpublic university or college" means a nonprofit institution
holding a certificate of authorization issued under Chapter 1713. of the
Revised Code.

(D) "State institution of higher education" has the same meaning as in
section 3345.011 of the Revised Code.

Sec. 3333.72. The chancellor of the Ohio board of regents shall
establish and administer the Ohio co-op/internship program to promote and
encourage cooperative education programs or internship programs at Ohio
institutions of higher education for the purpose of recruiting Ohio students
to stay in the state, and recruiting Ohio residents who left Ohio to attend
out-of-state institutions of higher education back to Ohio institutions of
higher education, to participate in high quality academic programs that use
cooperative education programs or significant internship programs, in order
to support the growth of Ohio's businesses by providing businesses with
Ohio's most talented students and providing Ohio graduates with job
opportunities with Ohio's growing companies.

The chancellor, subject to approval by the controlling board, shall make
awards to state institutions of higher education for new or existing programs
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and initiatives meeting the goals of the Ohio co-op/internship program.
Awards may be granted for programs and initiatives to be implemented by a
state institution of higher education alone or in collaboration with other state
institutions of higher education or nonpublic Ohio universities and colleges.
If the chancellor makes an award to a program or initiative that is intended
to be implemented by a state institution of higher education in collaboration
with other state institutions of higher education or nonpublic Ohio
universities or colleges, the chancellor may provide that some portion of the
award be received directly by the collaborating universities or colleges
consistent with all terms of the Ohio co-op/internship program.

The Ohio co-op/internship program shall support the creation and
maintenance of high quality academic programs that utilize an intensive
cooperative education or internship program for students at state institutions
of higher education, or assign a number of scholarships to institutions to
recruit Ohio residents as students in a high quality academic program, or
both. If scholarships are included in an award to an institution of higher
education, the scholarships shall be awarded to each participating eligible
student as a grant to the state institution of higher education the student is
attending and shall be reflected on the student's tuition bill.

Notwithstanding any other provision of this section or sections 3333.73
to 333380 3333.79 of the Revised Code, an Ohio four-year nonpublic
university or college may submit a proposal as lead applicant or co-lead
applicant for an award under the Ohio co-op/internship program if the
proposal is to be implemented in collaboration with a state institution of
higher education. If the chancellor grants a nonpublic university or college
an award, the nonpublic university or college shall comply with all
requirements of this section, sections 3333.73 to 3333-86 3333.79 of the
Revised Code, and the rules adopted under this section that apply to state
institutions of higher education that receive awards under the program.

The chancellor shall adopt rules in accordance with Chapter 119. of the
Revised Code to administer the Ohio co-op/internship program.

Sec. 3334.08. (A) Subject to division (B) of this section, in addition to
any other powers conferred by this chapter, the Ohio tuition trust authority
may do any of the following:

(1) Impose reasonable residency requirements for beneficiaries of
tuition units;

(2) Impose reasonable limits on the number of tuition unit participants;

(3) Impose and collect administrative fees and charges in connection
with any transaction under this chapter; :

(4) Purchase insurance from insurers licensed to do business in this state
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providing for coverage against any loss in connection with the authority's
property, assets, or activities or to further ensure the value of tuition units;

(5) Indemnify or purchase policies of insurance on behalf of members,
officers, and employees of the authority from insurers licensed to do
business in this state providing for coverage for any liability incurred in
connection with any civil action, demand, or claim against a director,
officer, or employee by reason of an act or omission by the director, officer,
or employee that was not manifestly outside the scope of the employment or
official duties of the director, officer, or employee or with malicious
purpose, in bad faith, or in a wanton or reckless manner;

(6) Make, execute, and deliver contracts, conveyances, and other
instruments necessary to the exercise and discharge of the powers and duties
of the authority;

(7) Promote, advertise, and publicize the Ohio college savings program
and the variable college savings program;

(8) Adopt rules under section 111.15 of the Revised Code for the
implementation of the Ohio college savings program;

(9) Contract, for the provision of all or part of the services necessary for
the management and operation of the Ohio college savings program and the
variable college savings program, with a bank, trust company, savings and
loan association, insurance company, or licensed dealer in securities if the
bank, company, association, or dealer is authorized to do business in this
state and information about the contract is filed with the controlling board
pursuant to division (D)(6) of section 127.16 of the Revised Code; provided.

however. that any funds of the Ohio college savings program and the
variable college savings program that are not needed for immediate use shall
be deposited by the treasurer of state in the same manner provided under
Chapter 135. of the Revised Code for public moneys of the state. All interest
earned on those deposits shall be credited to the Ohio college savings

program or the variable college savings program. as applicable.
(10) Contract for other services, or for goods, needed by the authority in

the conduct of its business, including but not limited to credit card services;
(11) Employ an executive director and other personnel as necessary to
carry out its responsibilities under this chapter, and fix the compensation of
these persons. All employees of the authority shall be in the unclassified
civil service and shall be eligible for membership in the public employees
retirement system. In the hiring of the executive director, the Ohio tuition
trust authority shall obtain the advice and consent of the Ohio tuition trust
board created in section 3334.03 of the Revised Code, provided that the
executive director shall not be hired unless a majority of the board votes in
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favor of the hiring. In addition, the board may remove the executive director
at any time subject to the advice and consent of the chancellor of the Ohio
board of regents.

(12) Contract with financial consultants, actuaries, auditors, and other
consultants as necessary to carry out its responsibilities under this chapter;

(13) Enter into agreements with any agency of the state or its political
subdivisions or with private employers under which an employee may agree
to have a designated amount deducted in each payroll period from the wages
or salary due the employee for the purpose of purchasing tuition units
pursuant to a tuition payment contract or making contributions pursuant to a
variable college savings program contract;

(14) Enter into an agreement with the treasurer of state under which the
treasurer of state will receive, and credit to the Ohio tuition trust fund or
variable college savings program fund, from any bank or savings and loan
association authorized to do business in this state, amounts that a depositor
of the bank or association authorizes the bank or association to withdraw
periodically from the depositor's account for the purpose of purchasing
tuition units pursuant to a tuition payment contract or making contributions
pursuant to a variable college savings program contract;

(15) Solicit and accept gifts, grants, and loans from any person or
governmental agency and participate in any governmental program;

(16) Impose limits on the number of units which may be purchased on
behalf of or assigned or awarded to any beneficiary and on the total amount
of contributions that may be made on behalf of a beneficiary;

(17) Impose restrictions on the substitution of another individual for the
original beneficiary under the Ohio college savings program;

(18) Impose a limit on the age of a beneficiary, above which tuition
units may not be purchased on behalf of that beneficiary;

(19) Enter into a cooperative agreement with the treasurer of state to
provide for the direct disbursement of payments under tuition payment or
variable college savings program contracts;

(20) Determine the other higher education expenses for which tuition
units or contributions may be used,;

(21) Terminate any tuition payment or variable college savings program
contract if no purchases or contributions are made for a period of three years
or more and there are fewer than a total of five tuition units or less than a
dollar amount set by rule on account, provided that notice of a possible
termination shall be provided in advance, explaining any options to prevent
termination, and a reasonable amount of time shall be provided within
which to act to prevent a termination;
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(22) Maintain a separate account for each tuition payment or variable
college savings program contract;

(23) Perform all acts necessary and proper to carry out the duties and
responsibilities of the authority pursuant to this chapter.

(B) The authority shall adopt rules under section 111.15 of the Revised
Code for the implementation and administration of the variable college
savings program. The rules shall provide taxpayers with the maximum tax
advantages and flexibility consistent with section 529 of the Internal
Revenue Code and regulations adopted thereunder with regard to disposition
of contributions and earnings, designation of beneficiaries, and rollover of
account assets to other programs.

(C) Except as otherwise specified in this chapter, the provisions of
Chapters 123., 125., and 4117. of the Revised Code shall not apply to the
authority. The department of administrative services shall, upon the request
of the authority, act as the authority's agent for the purchase of equipment,
supplies, insurance, or services, or the performance of administrative
services pursuant to Chapter 125. of the Revised Code.

Sec. 3345.16. The board of trustees of a state college or university may
receive, and hold in trust, for the use and benefit of the college or university
any grant or devise of land, and donation or bequest of money or other
personal property, to be applied to the general or special use of the college
or university, including use for student loan and scholarship purposes,
unless otherwise directed in the donation or bequest.

The board of trustees of a state college or university may utilize trust
funds to invest in property, real and personal, as a portion of the holdings in
the endowment portfolio under the trust powers imparted to the board of
trustees. Such property, real and personal, acquired for investment purposes
shall be managed by the board of trustees in the same manner as are other
investments in the college's or university's endowment portfolio. The board
of trustees may lease, lease back, or otherwise contract for the use of such
property in such manner as to provide earning power for the college or
university investment portfolio. Sections 123.01, $23-64 123.02, 12315
123.10, and 42347 123.13 of the Revised Code do not apply to properties,
real and personal, held under this section as earning-power properties in the
college or university endowment portfolio.

Notwithstanding any provision of the Revised Code to the contrary, the
title in properties, real and personal, purchased by a board of trustees as an
investment and held in the college's or university's endowment portfolio
shall not be vested in the state, but shall be held in trust by the board.

Sec. 3345.28. The board of trustees of any state university, medical
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university, technical college, state community college, community college,
or the board of trustees or managing authority of any university branch may
establish and administer a faculty improvement program, under which any
full-time faculty member with at least seven academic years of teaching
service at the college, university, or branch may be granted professional
leave for a period not to exceed one academic year to engage in further
education, research, or any other purpose approved by the board. A board of
trustees or managing authority that establishes such a program shall, by rule,
adopt a definition of "academic years of teaching service" and of "full-time
faculty member."

No such board or authority shall pay any faculty member for or during a
period of professional leave any salary exceeding the amount that would
have been paid to such faculty member for performing the faculty member's
regular duties during the period of the leave. No faculty member shall, by
virtue of being on professional leave, suffer a reduction or termination of the
faculty member's regular employee retirement or insurance benefits or of
any other benefit or privilege being received as a faculty member at the
college, university, or branch where the faculty member is employed.
Whenever such a benefit would be reduced because of a reduction in the
faculty member's salary during the period of professional leave, the faculty
member shall be given a chance to have the benefit increased to its normal
level, in accordance with rules adopted by the board of trustees or the
managing. authority. A faculty member who has been granted professional
leave shall complete another seven years of service at the college,
university, or branch at which the faculty member is employed before
becoming eligible for another grant of professional leave at that college,
university, or branch. Professional leave taken as part of a faculty
improvement program established under this section shall not be deemed to
be in lieu of released time or assigned duty in connection with a specific
research, scholarly, or creative program.

Boards of trustees and managing authorities may accept moneys from
any person, political subdivision, or the federal government to support a
faculty improvement program, and may establish such additional rules as are
necessary to establish and administer it.

Each grant of professional leave shall be in accordance with a
professional improvement policy for professional leaves that has been
approved by the board of trustees or the managing authority. No
professional leave shall be granted that requires a compensating addition to
the permanent faculty or staff of the college, university, or branch. No
professional leave shall be approved unless a specific plan for the
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professional improvement of the faculty member while on leave has been
submitted to and accepted by the president of the university, college, or
branch. At the completion of the leave, the faculty member shall submit to
the president a report detailing the attainments of the faculty member under
this professional improvement plan.

Sec. 3345.50. Notwithstanding anything to the contrary in sections
123.01 and 42345 123.10 of the Revised Code, a state university, a state
community college, or the northeast Ohio medical university not certified
pursuant to section +23-37 123.24 of the Revised Code may administer any
capital facilities project for the construction, reconstruction, improvement,
renovation, enlargement, or alteration of a public improvement under its
jurisdiction for which the total amount of funds expected to be appropriated
by the general assembly does not exceed four million dollars without the
superv151on control, or approval of the depaftmem——ef——&émtms&a{-we
serviees Ohio facilities construction commission as specified in those
sections, if both of the following occur:

(A) Within sixty days after the effective date of the section of an act in
which the general assembly initially makes an appropriation for the project,
the board of trustees of the institution notifies the chancellor of the Ohio
board of regents in writing of its intent to administer the capital facilities
project;

(B) The board of trustees complies with the guidelines established
pursuant to section 153.16 of the Revised Code and all laws that govern the
selection of consultants, preparation and approval of contract documents,
receipt of bids, and award of contracts with respect to the project.

The chancellor shall adopt rules in accordance with Chapter 119. of the
Revised Code that establish criteria for the administration by any such
institution of higher education of a capital facilities project for which the
total amount of funds expected to be appropriated by the general assembly
exceeds four million dollars. The criteria, to be developed with the

department—of —administrative—serviees Ohio facilities construction
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commission and higher education representatives selected by the chancellor,
shall include such matters as the adequacy of the staffing levels and
expertise needed for the institution to administer the project, past
performance of the institution in administering such projects and the
amount of institutional or other nonstate money to be used in financing the
project. The chancellor and the department-ofadministrative-serviees Ohio
facilities construction commission shall approve the request of any such
institution of higher education that seeks to administer any such capital
facilities project and meets the criteria set forth in the rules and in the
requirements of division (B) of this section.

Sec. 3345.51. (A) Notwithstanding anything to the contrary in sections
230+ 123.20 and +2335 123.21 of the Revised Code, a state university,
the northeast Ohio medical university, or a state community college may
administer any capital facilities project for the construction, reconstruction,
improvement, renovation, enlargement, or alteration of a public
improvement under its jurisdiction for which funds are appropriated by the
general assembly without the supervision, control, or approval of the
dep&rtﬂaem—-ef—&dﬂ&nﬂs&aﬂve—se%ees Ohio _facilities construction
commission as specified in those sections, if all of the following occur:

(1) The institution is certified by the state—arehiteet commission under
section 42347 123.24 of the Revised Code;

(2) Within sixty days after the effective date of the section of an act in
which the general assembly initially makes an appropriation for the project,
the board of trustees of the institution notifies the chancellor of the Ohio
board of regents in writing of its request to administer the capital facilities
project and the chancellor approves that request pursuant to division (B) of
this section;

(3) The board of trustees passes a resolution stating its intent to comply
with section 153.13 of the Revised Code and the guidelines established
pursuant to section 153.16 of the Revised Code and all laws that govern the
selection of consultants, preparation and approval of contract documents,
receipt of bids, and award of contracts with respect to the project.

(B) The chancellor shall adopt rules in accordance with Chapter 119. of
the Revised Code that establish criteria for the administration by any such
institution of higher education of a capital facilities project for which the
general assembly appropnates funds. The criteria, to be developed with the

; commission and higher education
representatives selected by the chancellor, shall include such matters as the
adequacy of the staffing levels and expertise needed for the institution to
administer the project, past performance of the institution in administering
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such projects, and the amount of institutional or other nonstate money to be
used in financing the project. The chancellor shall approve the request of
any such institution of higher education that seeks to administer any such
capital facilities project and meets the criteria set forth in the rules and the
requirements of division (A) of this section.

(C) Any institution that administers a capital facilities project under this
section shall conduct biennial audits for the duration of the project to ensure
that the institution is complying with Chapters 9., 123., and 153. of the
Revised Code and that the institution is using its certification issued under
section 42337 123.24 of the Revised Code appropriately. The chancellor, in
consultation with higher education representatives selected by the
chancellor, shall adopt rules in accordance with Chapter 119. of the Revised
Code that establish criteria for the conduct of the audits. The criteria shall
include documentation necessary to determine compliance with Chapters 9.,
123., and 153. of the Revised Code and a method to determine whether an
institution is using its certification issued under section 42347 123.24 of the
Revised Code appropriately.

(D) The chancellor, in consultation with higher education
representatives selected by the chancellor, shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing criteria for monitoring
capital facilities projects administered by institutions under this section. The
criteria shall include the following:

(1) Conditions under which the chancellor may revoke the authority of
an institution to administer a capital facilities project under this section,
including the failure of an institution to maintain a sufficient number of
employees who have successfully completed the certification program under
section +2347 123.24 of the Revised Code;

(2) A process for institutions to remedy any problems found by an audit
conducted pursuant to division (C) of this section, including the improper
use of state funds or violations of Chapter 9., 123., or 153. of the Revised
Code.

(E) If the chancellor revokes an institution's authorlty to administer a
cap1ta1 facilities project, the . department—ef—administrative—serviees
commission shall administer the capital facilities project. The chancellor
also may require an institution, for which the chancellor revoked authority
to administer a capital facilities project, to acquire a new local
administration competency certification pursuant to section 4234+ 123.24
of the Revised Code.

Sec. 3345.54. (A) As used in this section:

(1) "Auxiliary facilities" has the same meaning as in section 3345.12 of
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the Revised Code. :

(2) "Conduit entity" means an organization described in section
501(c)(3) of the Internal Revenue Code qualified as a public charity under
section 509(a)(2) or 509(a)(3) of the Internal Revenue Code, or any other
appropriate legal entity selected by the state institution, whose corporate
purpose allows it to perform the functions and obligations of a conduit entity
pursuant to the terms of a financing agreement.

(3) "Conveyed property" means auxiliary facilities conveyed by a state
institution to a conduit entity pursuant to a financing agreement.

(4) "Financing agreement" means a contract described in division (C) of
this section.

(5) "Independent funding source" means a private entity that enters into
a financing agreement with a conduit entity and a state institution.

(6) "State institution" means a state institution of higher education as
defined in section 3345.011 of the Revised Code.

(B) The board of trustees of a state institution, with the approval of the
chancellor of the Ohio board of regents and the controlling board, may enter
into a financing agreement with a conduit entity and an independent funding
source selected either through a competitive selection process or by direct
negotiations, and may convey to the conduit entity title to any auxiliary
facilities owned by the state institution pursuant to the terms of a financing
agreement.

(C) A financing agreement under this section is a written contract
entered into among a state institution, a conduit entity, and an independent
funding source that provides for:

(1) The conveyance of auxiliary fac111t1es owned by a state institution to
the conduit entity for consideration deemed adequate by the state institution;

(2) The lease of the conveyed property by the conduit entity to the
independent funding source and leaseback of the conveyed property to the
conduit entity for a term not to exceed ninety-nine years;

(3) Such other terms and conditions that may be negotiated and agreed
upon by the parties, including, but not limited to, terms regarding:

(a) Payment to the state institution by the conduit entity of revenues
received by it from the operations of the conveyed property in excess of the
payments it is required to make to the independent funding source under the
lease-leaseback arrangement described in division (C)(2) of this section;

(b) Pledge, assignment, or creation of a lien in favor of the independent
funding source by the conduit entity of any revenues derived from the
conveyed property;

(c) Reverter or conveyance of title to the conveyed property to the state
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institution when the conveyed property is no longer subject to a lease with
the independent funding source.

(4) Terms and conditions required by the chancellor or the controlling
board as a condition of approval of the financing agreement.

(D) The state institution and the conduit entity may enter into such other
management agreements or other contracts regarding the conveyed property
the parties deem appropriate, including agreements pursuant to which the
state institution may maintain or administer the conveyed property and
collect and disburse revenues from the conveyed property on behalf of the
conduit entity.

(E) The parties may modify or extend the term of the financing
agreement with the approval of the chancellor and the controlling board.

(F) The conveyed property shall retain its exemption from property
taxes and assessments as though title to the conveyed property were held by
the state institution during any part of a tax year that title is held by the state
institution or the conduit entity and, if held by the conduit entity, remains
subject to the lease-leaseback arrangement described in division (C)(2) of
this section. However, as a condition of the continued exemption of the
conveyed property during the term of the lease-leaseback arrangement the
conduit entity shall apply for and maintain the exemption as provided by
law.

(G) Nothing in this section is intended to abrogate, amend, limit, or
replace any existing authority state institutions may have with respect to the
conveyance, lease, lease-leaseback, finance, or acquisition of auxiliary
facilities including, but not limited to, authority granted under sections
3345.07,3345.11, and 3345.12 of the Revised Code.

Sec. 3345.69. (A) As used in this section:

(1) "State institution of higher education" has the same meaning as in
section 3345.011 of the Revised Code.

(2) "Board of trustees of a state institution of higher education" has the
same meaning as in section 3345.61 of the Revised Code.

(B) The chairperson of the interuniversity council of Ohio and the
secretary of the Ohio association of community colleges shall assist in
coordinating the organization and operation of a committee to carry out this
section. The committee shall be comprised of the presidents of the state
institutions of higher education or their designees. The committee, in
consultation with the effice—of—energy—serviees—of—the—department—of
administrative—serviees Ohio facilities construction commission, shall
develop guidelines for the board of trustees of each state institution of
higher education to use in ensuring energy efficiency and conservation in
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on- and off-campus buildings. }ﬂﬁral—gqﬁée}mes—sh&}l-—be—&dep{eé—ﬁet—}&tef
than—ninety—days—aftertheeffeetive—date—ofthis—seetion:

At a minimum,
guidelines under this section shall do all of the following:

(1) Include a goal to reduce on- and off-campus building energy
consumption by at least twenty per cent by 2014, using calendar year 2004
as the benchmark year, while recognizing the diverse nature and different
energy demands and uses of such buildings and measures already taken to
increase building energy efficiency and conservation;

(2) Prescribe minimum energy efficiency and conservation standards for
any new, on- or off-campus capital improvement project with a construction
cost of one hundred thousand dollars or more, which standards shall be
based on general building type and cost-effectiveness;

(3) Prescribe minimum energy efficiency and conservation standards for
the leasing of an off-campus space of at least twenty-thousand square feet;

(4) Incorporate best practices into energy efficiency and conservation
standards and plans;

(5) Provide that each board deve]op its own fifteen-year plan for
phasing in energy efficiency and conservation projects;

(6) Provide that project impact assessments include the fiscal effects of
energy efficiency and conservation recommendations and plans;

(7) Establish mechanisms for each board to report periodically to the
committee on its progress relative to the guidelines.

(C) The board of trustees of a state institution of higher education shall
adopt rules under section 111.15 of the Revised Code to carry out the
guidelines established pursuant to division (B) of this section, including in
the execution of the board's authority under sections 3345.62 to 3345.66 of
the Revised Code.

Sec. 3345.692. (A) Not later than September 15, 2010, and the fifteenth
day of September each year thereafter, a state institution of higher education
shall prepare and submit to the chancellor of the board of regents a report
that describes the number and types of biobased products purchased under
section 125.092 of the Revised Code and the amount of money spent by the
state institution of higher education for those biobased products
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€& As used in this section, "state institution of higher education" has
the same meaning as in section 3345.011 of the Revised Code.

Sec. 3347.03. Each commission created by section 3347.01 of the
Revised Code may acquire property of any kind by purchase, gift, or devise
and hold and use any such property, or may use state lands at their
respective universities upon consent of the respective boards of trustees
thereof, for the erection, remodeling, or improving and equipping of
buildings for suitable housing, dormitory, dining hall, and recreational
accommodations, referred to as "buildings" in sections 3347.03 to 3347.08
of the Revised Code, for students, instructors, members of the faculty, the
administration and maintenance staff of the universities with which each
commission is identified, and their families. The construction, remodeling,
or improving of any such buildings shall be in accordance with plans and
specifications approved by the commission and with sections 153.01 and
153.04 to 153.20 of the Revised Code, except that the commission may act
in all instances where the depama&eﬂt—e-f—adﬂﬂﬂtstfaﬂve—seﬁ&ees Ohio
facilities construction commission is mentioned in such sections.

Sec. 3356.10. During the five-year period after the effective date of this
section, the governor may execute deeds in the name of the state conveying
to one or more purchasers and the purchasers' heirs and assigns or
successors and assigns all of the state's right, title, and interest in any or all
parcels of real estate held for the use and benefit of Youngstown state

university and located in the city of Youngstown., Mahoning county. in an
area_known as "smokey hollow" and bounded on the north by the

east-bound service road of the Madison avenue expressway. on the east by
Andrews avenue, on the south by Rayen avenue. and on the west by Wick
avenue. The parcel or parcels of real estate may be transferred individually
or_as a group or multiple groups to a single purchaser or to multiple
purchasers.

The consideration for conveyance of the parcel or parcels of real estate
shall be a purchase price and any terms and conditions acceptable to the

board of trustees of Youngstown state university. The consideration may
include in whole or in part the benefit that will inure to the university and
the students attending the university from development of a mixed-use
urban neighborhood that will provide convenient housing. retail outlets,
parks, and employment opportunities on a site adjacent to the university's
core campus.

All costs of the conveyance of the parcel or parcels of real estate shall
be paid by the board of trustees of the Youngstown state university unless
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otherwise specified in the agreement for transfer of the property.

Upon adoption of a resolution by the board of trustees of Youngstown
state university specifically describing the parcel or parcels of real estate to

be conveyed, identifying the purchaser or purchasers of the real estate. and
specifying the consideration paid or to be paid. the auditor of state, with the

assistance of the attorney general, shall prepare a deed or deeds to the parcel
or parcels of real estate described in the resolution. The deed or deeds shall
state the consideration specified in the resolution. The deed or deeds shall be
executed by the governor in the name of the state, countersigned by the
secretary of state. sealed with the great seal of the state, presented in the
office of the auditor of state for recording, and delivered to the purchaser or
purchasers. The purchaser or purchasers shall present the deed or deeds for
recording in the office of the Mahoning county recorder.

Each deed to any property described in this section shall contain any

exceptions, reservations., or conditions and any right of reentry or reverter
clause specified in the resolution. Any exceptions, reservations, or
conditions or any right of reentry or reverter clause contained in any deed
authorized by this section may be released by the university without the
necessity of further legislation. provided the release is specifically
authorized by the board of trustees of Youngstown state university.

The net proceeds of the sale of the parcel or parcels of real estate shall
be paid to Youngstown state university and deposited in university accounts
for purposes to be determined by the board of trustees.

Sec. 3366.05. The issuing authority, as an eligible not-for-profit holder

of federal education loans. may act as an eligible not-for-profit servicer of
certain student loans owned by the federal government under Section 2212
of the "Health Care and Education Reconciliation Act of 2010." Pub. L. No.
111-152. The issuing authority is authorized to take such actions and to
enter into such contracts and to execute all instruments necessary or
appropriate to_act as an eligible not-for-profit servicer. Notwithstanding
division (C) of section 3366.03 and division (B) of section 3366.04 of the

- Revised Code. revenues received by the issuing authority under this section
shall be deposited in an account in the custody of the treasurer of state that is
not part of the state treasury and shall be used to pay administrative costs
incurred by the issuing authority. Unexpended amounts shall be deposited in

the state treasury and credited to the treasurer of state's administrative fund
created under section 113.20 of the Revised Code.

Sec. 3375.405. (A) As used in this section. "energy conservation
measure" means the construction of., installation or modification of an

installation in, or remodeling of, a new or existing building, to reduce
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energy consumption. It includes:

(1) Insulation of the building structure and of systems within the
building:

(2) Storm windows and doors. multiglazed windows and doors.
heat-absorbing or heat-reflective glazed and coated window and door

systems. additional glazing, reductions in glass area, and other window and
door system modifications that reduce energy consumption;

(3) Automatic energy control systems:

(4) Heating, ventilating, or air conditioning system modifications or
replacements:

(5) Caulking and weather-stripping:

(6) Replacement or modification of lighting fixtures to increase the
energy efficiency of the system without increasing the overall illumination
of a facility, unless such an increase in illumination is necessary to conform
to_the applicable state or local building code for the proposed lighting
system:

(7) Energy recovery systems:

(8) Cogeneration systems that produce steam or forms of energy such as

heat. as well as electricity, for use primarily within a building or complex of
buildings:
(9) Acquiring, constructing., furnishing, equipping., improving the site

of, or otherwise improving a central utility plant to provide heating and

cooling services to a building together with distribution piping and ancillary

distribution controls, equipment, and related facilities from the central utility
plant to the building: and
(10) Any other construction, modification. installation. or remodeling
approved by a board of library trustees as an energy conservation measure.
(B) For the purpose of evaluating library buildings for energy
conservation measures. a board of library trustees appointed pursuant to
section 3375.06. 3375.10, 3375.12, 3375.15, 3375.22, or 3375.30 of the

Revised Code may contract with an architect, professional engineer. energy
services company. contractor. or other person experienced in the design and
implementation of energy conservation measures for an energy conservation
report. Such a report shall include all of the following:

(1) Analyses of the energy needs of library buildings and
recommendations for building installations., modifications of existing
installations, or building remodeling that would significantly reduce energy
consumption in the buildings:

2) Estimates of all costs of the recommended installations

modifications. or remodeling. including costs of design. engineering.
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installation, maintenance, and repair;
(3) Estimates of the amounts by which energy consumption could be

reduced;
4) The interest rate used to estimate the costs of any ener
conservation measures that are to be financed by the library:

(5) The average system life of the energy conservation measures:

(6) Estimates of the likely savings that will result from the reduction in
energy consumption over the average system life of the energy conservation
measures, including the methods used to estimate the savings: and

(7) A certification under the seal of a registered professional engineer
that the energy conservation report uses reasonable methods of analysis and

(C)(1) A board of library trustees appointed pursuant to section 3375.06.
3375.10, 3375.12. 3375.15. 3375.22, or 3375.30 of the Revised Code
desiring to implement energy conservation measures may proceed under any
of the following methods:

(a) Procure the energy conservation measures in any manner authorized
by existing authority. 3

(b) Advertise for bids using an energy conservation report or any part of
an energy conservation report prepared under division (B) of this section,
and. except as otherwise provided in this section. comply with competitive

bidding requirements applicable to the board of library trustees.
(c) Notwithstanding any requirement in the Revised Code that requires
competitive bidding or specifies bidding procedures. request proposals from

at least three vendors for the implementation of energy conservation
measures. A request for proposals shall require the vendor that is awarded a
contract under division (C)(2)(b) of this section to prepare an energy

conservation report in accordance with division (B) of this section.

Prior to sending any vendor a copy of any request for proposals. the
board of library trustees shall advertise its intent to request proposals for the
installation of energy conservation measures in a newspaper of general
circulation within the territorial boundaries of the political subdivision or
district over which it has jurisdiction of free public library services once a
week for two consecutive weeks. The notice shall state that the board of
trustees intends to request proposals for the installation of energy

conservation measures. indicate the date on which the request for proposals
will be mailed to vendors, which shall be at least ten days after the second
publication in the newspaper, and state that any vendor interested in
receiving the request for proposals shall submit written notice to the board
of library trustees not later than noon of the day on which the request for
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proposals is to be mailed.

(2)(a) Upon receiving bids under division (C)(1)(b) of this section. the
board of library trustees shall analyze them and select the lowest and best
bid or bids most likely to result in the greatest energy savings considering
the cost of the project and the board of library trustees' ability to pay for the
improvements with current revenues or by financing the improvements.

(b) Upon receiving proposals under division (C)(1)(c) of this section,
the board of library trustees shall analyze the proposals and the vendors'
qualifications and select the most gualified vendor to prepare an energy
conservation report in accordance with division (B) of this section. After
receipt and review of the energy conservation report, the board of library
trustees may award a contract to the selected vendor to install the energy
conservation measures that are most likely to result in the greatest energy

savings considering the cost of the project and the board of library trustees'
ability to pay for the improvements with current revenues or by financing

the improveients.

(c) The awarding of a contract to-install energy conservation measures

under division (C)(2)(a) or (b) of this section shall be conditioned upon a

finding by the board of library trustees that the amount of money spent on

energy conservation measures is not likely to exceed the amount of money

the library would save in energy. operating, maintenance, and avoided

capital costs over the average system life of the energy conservation

measures as specified in the energy conservation report. In making such a

finding, the board of trustees may take into account the increased costs due
to inflation as shown in the energy conservation report. Nothing in this
division prohibits a board of library trustees from rejecting all bids or
proposals under division (C)(1)(b) or (c) of this section or from selecting
more than one bid or proposal.

(D) A board of library trustees appointed pursuant to section 3375.06.
3375.10, 3375.12, 3375.15. 3375.22, or 3375.30 of the Revised Code may

contract for the purchase and installation of energy conservation measures
as provided in division (C) of section 3375.40 of the Revised Code.

Sec. 3383.02. (A) There is hereby created the Ohio cultural facilities
commission. The commission shall engage in and provide for the
development, performance, and presentation or making available of culture
and professional sports and athletics to the public in this state, and the
provision of training or education in culture, by the exercise of its powers
under this chapter, including the provision, operation, management, and
cooperative use of Ohio cultural facilities and Ohio sports facilities. The
commission is a body corporate and politic, an agency of state government
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and an instrumentality of the state, performing essential governmental
functions of this state. The carrying out of the purposes and the exercise by
the commission of its powers conferred by this chapter are essential public
functions and public purposes of the state and of state government. The
commission may, in its own name, sue and be sued, enter into contracts, and
perform all the powers and duties given to it by this chapter; however, it
does not have and shall not exercise the power of eminent domain.

(B) The commission shall consist of twelve members, nine of whom
shall be voting members and three of whom shall be nonvoting members.
The nine voting members shall be appointed by the governor, with the
advice and consent of the.senate, from different geographical regions of the
state. In addition, one of the voting members shall represent the state
arehiteet Ohio facilities construction commission. Not more than five of the
members appointed by the governor shall be affiliated with the same
political party. The nonvoting members shall be the staff director of the
Ohio arts council, a member of the senate appointed by the president of the
senate, and a member of the house of representatives appointed by the
speaker of the house.

(C) Of the five initial appointments made by the governor, one shall be
for a term expiring December 31, 1989, two shall be for terms expiring
December 31, 1990, and two shall be for terms expiring December 31, 1991.
Of the initial appointments of the sixth and seventh voting members made
by the governor, one shall be for a term expiring December 31, 2003, and
one shall be for a term expiring December 31, 2004. Of the initial
appointments of the eighth and ninth voting members made by the governor,
one shall be for a term expiring December 31, 2007, and one shall be for a
term expiring December 31, 2008. These voting members shall be appointed
within sixty days after the-effective-date-ofthisamendment September 29,
2005. Thereafter, each such term shall be for three years, commencing on
the first day of January and ending on the thirty-first day of December. Each
appointment by the president of the senate and by the speaker of the house
of representatives shall be for the balance of the then legislative biennium.
Each member shall hold office from the date of the member's appointment
until the end of the term for which the member was appointed. Any member
appointed to fill a vacancy occurring prior to the expiration of the term for
which the member's predecessor was appointed shall hold office for the
remainder of such term. Any member shall continue in office subsequent to
the expiration date of the member's term until the member's successor takes
office, or until a period of sixty days has elapsed, whichever occurs first.

(D) Members of the commission shall serve without compensation.
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(E) Organizational meetings of the commission shall be held at the first
meeting of each calendar year. At each organizational meeting, the
commission shall elect from among its voting members a chairperson, a
vice-chairperson, and a secretary-treasurer, who shall serve until the next
annual meeting. The commission shall adopt rules pursuant to section
111.15 of the Revised Code for the conduct of its internal business and shall
keep a journal of its proceedings.

(F) Five voting members of the commission constitute a quorum, and
the affirmative vote of five members is necessary for approval of any action
taken by the commission. A vacancy in the membership of the commission
does not impair a quorum from exercising all the rights and performing all
the duties of the commission. Meetings of the commission may be held
anywhere in the state, and shall be held in compliance with section 121.22
of the Revised Code.

(G) All expenses incurred in carrying out this chapter are payable solely
from money accrued under this chapter or appropriated for these purposes
by the general assembly, and the commission shall incur no liability or
obligation beyond such money.

(H) The commission shall file an annual report of its activities and
finances with the governor, director of budget and management, speaker of
the house of representatives, president of the senate, and chairpersons of the
house and senate finance committees.

(I) There is hereby established in the state treasury the Ohio cultural
facilities commission administration fund. All revenues of the commission
shall be credited to that fund and to any accounts created in that fund with
the commission's approval. All expenses of the commission, including
reimbursement of, or payment to, any other fund or any governmental
agency for advances made or services rendered to or on behalf of the
commission, shall be paid from that fund as determined by or pursuant to
directions of the commission. All investment earnings of that fund shall be
credited to it and shall be allocated among any accounts created in the fund
in the manner determined by the commission.

(J) Title to all real property and lesser interests in real property acquired
by the commission, including leasehold and other interests, pursuant to this
chapter shall be taken in the name of the state and shall be held for the use
and benefit of the commission. The commission shall not mortgage such
real property and interests in real property. Title to other property and
interests in it acquired by the commission pursuant to this chapter shall be
taken in its name.

Sec. 3383.07. (A) The department—of—administrative—serviees Ohio
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facilities construction commission shall provide for the construction of a
cultural project in conformity with Chapter 153. of the Revised Code, except
as follows:

(1) For a cultural project other than a state historical facility,
construction services may be provided on behalf of the state by the Ohio
cultural facilities commission, or by a governmental agency or a cultural
organization that occupies, will occupy, or is responsible for the Ohio
cultural facility, as determined by the Ohio cultural facilities commission.
For a project receiving a state appropriation of fifty thousand dollars or less,
the Ohio cultural facilities commission may delegate to its executive
director the authority to approve the provision of construction services by
such an agency or organization, but not the authority to disapprove that
provision. Construction services to be provided by a governmental agency
or a cultural organization shall be specified in an agreement between the
Ohio cultural facilities commission and the governmental agency or cultural
organization. The agreement, or any actions taken under it, are not subject to
Chapter 123. or 153. of the Revised Code, except for sections 123.081 and
153.011 of the Revised Code, and shall be subject to Chapter 4115. of the
Revised Code: P

(2) For a cultural project that is a state historical facility, construction
services may be provided by the Ohio cultural facilities commission or by a
cultural organization that occupies, will occupy, or is responsible for the
facility, as determined by the Ohio cultural facilities commission. For a
facility receiving a state appropriation of fifty thousand dollars or less, the
Ohio cultural facilities commission may delegate to its executive director
the authority to approve the provision of construction services by such an
organization, but not the authority to disapprove that provision. The
construction services to be provided by the cultural organization shall be
specified in an agreement between the Ohio cultural facilities commission
and the cultural organization. That agreement, and any actions taken under
it, are not subject to Chapter 123., 153., or 4115. of the Revised Code.

(B) For an Ohio sports facility that is financed in part by obligations
issued pursuant to Chapter 154. of the Revised Code, construction services
shall be provided on behalf of the state by or at the direction of the
governmental agency or nonprofit corporation that will own or be
responsible for the management of the facility, all as determined by the Ohio
cultural facilities commission. For a facility receiving a state appropriation
of fifty thousand dollars or less, the Ohio cultural facilities commission may
delegate to its executive director the authority to approve the provision of
construction services by or at the direction of the agency or corporation, but
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not the authority to disapprove that provision. Any construction services to
be provided by a governmental agency or nonprofit corporation shall be
specified in an agreement between the Ohio cultural facilities commission
and the governmental agency or nonprofit corporation. That agreement, and
any actions taken under it, are not subject to Chapter 123. or 153. of the
Revised Code, except for sections 123.081 and 153.011 of the Revised
Code, and shall be subject to Chapter 4115. of the Revised Code.

(C) General building services for an Ohio cultural facility shall be
provided by the Ohio cultural facilities commission or by a cultural
organization that occupies, will occupy, or is responsible for the facility, as
determined by the Ohio cultural facilities commission. For a facility
receiving a state appropriation of fifty thousand dollars or less, the Ohio
cultural facilities commission may delegate to its executive director the
authority to approve the provision of general building services by such an
organization, but not the authority to disapprove that provision.
Alternatively, the Ohio building authority may elect to provide those
services for Ohio cultural facilities financed with proceeds of state bonds
issued by the authority. The costs of management and general building
services shall be paid by the cultural organization that occupies, will occupy,
or is responsible for the facility as provided in an agreement between the
Ohio cultural facilities commission and the cultural organization, except that
the state may pay for general building services for state-owned cultural
facilities constructed on state-owned land.

General building services for an Ohio sports facility shall be provided
by or at the direction of the governmental agency or nonprofit corporation
that will be responsible for the management of the facility, all as determined
by the Ohio cultural facilities commission. For a facility receiving a state
appropriation of fifty thousand dollars or less, the Ohio cultural facilities
commission may delegate to its executive director the authority to approve
the provision of general building services by or at the direction of the
agency or corporation, but not the authority to disapprove that provision.
Any general building services to be provided by a governmental agency or
nonprofit corporation for an Ohio sports facility shall be specified in an
agreement between the Ohio cultural facilities commission and the
governmental agency or nonprofit corporation. That agreement, and any
actions taken under it, are not subject to Chapter 123. or 153. of the Revised
Code, except for sections 123.081 and 153.011 of the Revised Code, and
shall be subject to Chapter 4115. of the Revised Code.

(D) This division does not apply to a state historical facility. No state
funds, including any state bond proceeds, shall be spent on the construction
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of any cultural project under this chapter unless, with respect to the cultural
project and to the Ohio cultural facility related to the project, all of the
following apply:

(1) The Ohio cultural facilities commission has determined that there is
a need for the cultural project and the Ohio cultural facility related to the
project in the region of the state in which the Ohio cultural facility is located
or for which the facility is proposed. For a project receiving a state
appropriation of fifty thousand dollars or less, the Ohio cultural facilities
commission may delegate to its executive director the authority to determine
need but only in the affirmative.

(2) The Ohio cultural facilities commission has determined that, as an
indication of substantial regional support for the cultural project, the cultural
organization has made provision satisfactory to the Ohio cultural facilities
commission, in its sole discretion, for local contributions amounting to not
less than fifty per cent of the total state funding for the cultural project. For a
project receiving a state appropriation of fifty thousand dollars or less, the
Ohio cultural facilities commission may delegate to its executive director
the authority to determine the adequacy of the regional support but only in
the affirmative.

(3) The general assembly has specifically authorized the spending of
money on, or made an appropriation for, the construction of the cultural
project, or for rental payments relating to the financing of the construction
of the cultural project. Authorization to spend money, or an appropriation,
for planning the cultural project does not constitute authorization to spend
money on, or an appropriation for, construction of the cultural project.

(E) No state funds, including any state bond proceeds, shall be spent on
the construction of any state historical facility under this chapter unless the
general assembly has specifically authorized the spending of money on, or
made an appropriation for, the construction of the state historical project
related to the facility, or for rental payments relating to the financing of the
construction of the state historical project. Authorization to spend money, or
an appropriation, for planning the state historical project does not constitute
authorization to spend money on, or an appropriation for, the construction of
the state historical project.

(F) State funds shall not be used to pay or reimburse more than fifteen
per cent of the initial estimated construction cost of an Ohio sports facility,
excluding any site acquisition cost, and no state funds, including any state
bond proceeds, shall be spent on any Ohio sports facility under this chapter
unless, with respect to that facility, all of the following apply:

(1) The Ohio cultural facilities commission has determined that there is




