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alternative month-to-month rental agreement offered to current and
prospective tenants and owners. The park operator shall offer the minimum
one-year rental agreement to the owner prior to installation of the home in
the manufactured home park or, if the home is in the manufactured home
park, prior to the expiration of the owner's existing rental agreement.

(2) The park operator shall deliver the offer to the owner by certified
mail, return receipt requested, or in person. If the park operator delivers the
offer to the owner in person, the owner shall complete a return showing
receipt of the offer. If the owner does not accept the offer, the park operator
is discharged from any obligation to make any further such offers. If the
owner accepts the offer, the park operator shall, at the expiration of each
successive rental agreement, offer the owner another rental agreement, for a
term that is mutually agreed upon, and that contains terms essentially the
same as the alternative month-to-month agreement. The park operator shall
deliver subsequent rental offers by ordinary mail or personal delivery. If the
park operator sells the manufactured home park to another manufactured
home park operator, the purchaser is bound by the rental agreements entered
into by the purchaser's predecessor.

(3) If the park operator sells the manufactured home park for a use other
than as a manufactured home park, the park operator shall give each tenant
and owner a written notification by certified mail, return receipt requested,
or by handing it to the tenant or owner in person. If the park operator
delivers the notification in person, the recipient shall complete a return
showing receipt of the notification. This notification shall contain notice of
the sale of the manufactured home park, and notice of the date by which the
tenant or owner shall vacate. The date by which the tenant shall vacate shall
be at least one hundred twenty days after receipt of the written notification,
and the date by which the owner shall vacate shall be at least one hundred
eighty days after receipt of the written notification.

(B) A park operator shall fully disclose in writing all fees, charges,
assessments, including rental fees, and rules prior to a tenant or owner
executing a rental agreement and assuming occupancy in the manufactured
home park. No fees, charges, assessments, or rental fees so disclosed may be
increased nor rules changed by a park operator without specifying the date
of implementation of the changed fees, charges, assessments, rental fees, or
rules, which date shall be not less than thirty days after written notice of the
change and its effective date to all tenants or owners in the manufactured
home park, and no fee, charge, assessment, or rental fee shall be increased
during the term of any tenant's or owner's rental agreement. Failure on the
part of the park operator to fully disclose all fees, charges, or assessments
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shall prevent the park operator from collecting the undisclosed fees, charges,
or assessments. If a tenant or owner refuses to pay any undisclosed fees,
charges, or assessments, the refusal shall not be used by the park operator as
a cause for eviction in any court.

(C) A park operator shall promulgate rules governing the rental or
occupancy of a lot in the manufactured home park. The rules shall not be
unreasonable, arbitrary, or capricious. A copy of the rules and any
amendments to them shall be delivered by the park operator to the tenant or
owner prior to signing the rental agreement. A copy of the rules and any
amendments to them shall be posted in a conspicuous place upon the
manufactured home park grounds.

(D) No park operator shall require an owner to purchase from the park
operator any personal property. The park operator may determine by rule the
style or quality of skirting, equipment for tying down homes, manufactured
or mobile home accessories, or other equipment to be purchased by an
owner from a vendor of the owner's choosing, provided that the equipment
is readily available to the owner. Any such equipment shall be installed in
accordance with the manufactured home park rules.

(E) No park operator shall charge any owner who chooses to install an
electric or gas appliance in a home an additional fee solely on the basis of
the installation, unless the installation is performed by the park operator at
the request of the owner, nor shall the park operator restrict the installation,
service, or maintenance of the appliance, restrict the ingress or egress of
repairpersons to the manufactured home park for the purpose of installation,
service, or maintenance of the appliance, nor restrict the making of any
interior improvement in a home, if the installation or improvement is in
compliance with applicable building codes and other provisions of law and
if adequate utility services are available for the installation or improvement.

(F) No park operator shall require a tenant to lease or an owner to
purchase a manufactured or mobile home from the park operator or any
specific person as a condition of or prerequisite to entering into a rental
agreement.

(G) No park operator shall require an owner to use the services of the
park operator or any other specific person for installation of the
manufactured or mobile home on the residential premises or for the
performance of any service.

(H) No park operator shall:

(1) Deny any owner the right to sell the owner's manufactured home
within the manufactured home park if the owner gives the park operator ten
days' notice of the intention to sell the home;
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(2) Require the owner to remove the home from the manufactured home
park solely on the basis of the sale of the home;

(3) Unreasonably refuse to enter into a rental agreement with a
purchaser of a home located within the operator's manufactured home park;

(4) Charge any tenant or owner any fee, charge, or assessment,
including a rental fee, that is not set forth in the rental agreement or, if the
rental agreement is oral, is not set forth in a written disclosure given to the
tenant or owner prior to the tenant or owner entering into a rental agreement;

(5) Charge any owner any fee, charge, or assessment because of the
transfer of ownership of a home or because a home is moved out of or into
the manufactured home park, except a charge for the actual costs and
expenses that are incurred by the park operator in moving the home out of or
into the manufactured home park, or in installing the home in the
manufactured home park and that have not been reimbursed by another
tenant or owner.

(I) If the park operator violates any provision of divisions (A) to (H) of
this section, the tenant or owner may recover actual damages resulting from
the violation, and, if the tenant or owner obtains a judgment, reasonable
attorneys' fees, or terminate the rental agreement.

(J) No rental agreement shall require a tenant or owner to sell, lease, or
sublet the tenant's or owner's interest in the rental agreement or the
manufactured or mobile home that is or will be located on the lot that is the
subject of the rental agreement to any specific person or through any
specific person as the person's agent.

(K) No park operator shall enter into a rental agreement with the owner
of a manufactured or mobile home for the use of residential premises, if the
rental agreement requires the owner of the home, as a condition to the
owner's renting, occupying, or remaining on the residential premises, to pay
the park operator or any other person specified in the rental agreement a fee
or any sum of money based on the sale of the home, unless the owner of the
home uses the park operator or other person as the owner's agent in the sale
of the home.

(L) A park operator and a tenant or owner may include in a rental
agreement any terms and conditions, including any term relating to rent, the
duration of an agreement, and any other provisions governing the rights and
obligations of the parties that are not inconsistent with or prohibited by
sections 3733.09 to 3733.20 of the Revised Code or any other rule of law.

(M) Notwithstanding any other provision of the Revised Code, the

owner of a manufactured or mobile home that-was—previoushy—tittedby—=a
dealer may utilize the services of a manufactured heme housing dealer or
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broker licensed under Chapter 4547 4781. of the Revised Code or a person
properly licensed under Chapter 4735. of the Revised Code to sell or lease
the home.

Sec. 373342 4781.41. (A) If a park operator fails to fulfill any
obligation imposed upon him the park operator by section 373340 4781.38
of the Revised Code or by the rental agreement, or the conditions of the
premises are such that the resident reasonably believes that a park operator
has failed to fulfill any such obligations, or a governmental agency has
found that the premises are not in compliance with building, housing, health,
or safety codes which apply to any condition of the residential premises that
could materially affect the health and safety of an occupant, the resident
may give notice in writing to the park operator specifying the acts,
omissions, or code violations that constitute noncompliance with such
provisions. The notice shall be sent to the person or place where rent is
normally paid.

(B) If a park operator receives the notice described in division (A) of
this section and after receipt of the notice fails to remedy the condition
within a reasonable time, considering the severity of the condition and the
time necessary to remedy such condition, or within thirty days, whichever is
sooner, and if the resident is current in rent payments due under the rental
agreement, the resident may do one of the following:

(1) Deposit all rent that is due and thereafter becomes due the park
operator with the clerk of court of the municipal or county court having
jurisdiction in the territory in which the residential premises are located;

(2) Apply to the court for an order directing the park operator to remedy
the condition. As part thereof, the resident may deposit rent pursuant to
division (B)(1) of this section, and may apply for an order reducing the
periodic rent due the park operator until such time as the park operator does
remedy the condition, and may apply for an order to use the rent deposited
to remedy the condition. In any order issued pursuant to this division, the
court may require the resident to deposit rent with the clerk of court as
provided in division (B)(1) of this section.

Sec. 3733421+ 4781.42. (A) Whenever a resident deposits rent with the
clerk of a court as provided in section 373312 4781.41 of the Revised Code,
the clerk shall give written notice of this fact to the park operator and to his
the park operator's agent, if any.

(B) The clerk shall place all rent deposited with kim the clerk in a
separate rent escrow account in the name of the clerk in a bank or building
and loan association domiciled in this state.

(C) The clerk shall keep in a separate docket an account of each deposit,
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with the name and address of the resident, and the name and address of the
park operator and of his the park operator's agent, if any.

(D) For his the clerk's costs, the clerk may charge a fee of one per cent
of the amount of the rent deposited, which shall be assessed as court costs.

(E) All interest that has accrued on the rent deposited by the clerk of a
county court under division (B) of this section shall be paid into the treasury
of the political subdivision for which the clerk performs his the clerk's
duties. All interest that has accrued on the rent deposited by the clerk of a
municipal court under division (B) of this section shall be paid into the city
treasury as defined in division (B) of section 1901.03 of the Revised Code.

Sec. 37331422 4781.43. (A) A park operator who receives notice that
rent due him the park operator has been deposited with a clerk of court
pursuant to section 373342 4781.41 of the Revised Code, may:

(1) Apply to the clerk of court for release of the rent on the ground that
the condition contained in the notice given pursuant to division (A) of
section 373312 4781.41 of the Revised Code has been remedied. The clerk
shall forthwith release the rent, less costs, to the park operator if the resident
gives written notice to the clerk that the condition has been remedied.

(2) Apply to the court for release of the rent on the grounds that the
resident did not comply with the notice requirement of division (A) of
section 373312 4781.41 of the Revised Code, or that the resident was not
current in rent payments due under the rental agreement at the time the
resident initiated rent deposits with the clerk of courts under division (B)(1)
of section 373332 4781.41 of the Revised Code;

(3) Apply to the court for release of the rent on the grounds that there
was no violation of any obligation imposed upon the park operator by
section 3733-10 4781.38 of the Revised Code or by the rental agreement, or
by any building, housing, health, or safety code, or that the condition
contained in the notice given pursuant to division (A) of section 373342
4781.41 of the Revised Code has been remedied.

(B) The resident shall be named as a party to any action filed by the
park operator under this section, and shall have the right to file an answer
and counterclaim, as in other civil cases. A trial shall be held within sixty
days of the date of filing of the park operator's complaint, unless for good
cause shown the court grants a continuance.

(C) If the court finds that there was no violation of any obligation
imposed upon the park operator by section 3733140 4781.38 of the Revised
Code or by the rental agreement, or by any building, housing, health, or
safety code, or that the condition contained in the notice given pursuant to
division (A) of section 373342 4781.41 of the Revised Code has been
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remedied, or that the resident did not comply with the notice requirement of
division (A) of section 373342 4781.41 of the Revised Code, or that the
resident was not current in rent payments at the time the resident initiated
rent deposits with the clerk of court under division (B)(1) of section 373332
4781.41 of the Revised Code, the court shall order the release to the park
operator of rent on deposit with the clerk, less costs.

(D) If the court finds that the condition contained in the notice given
pursuant to division (A) of section 373342 4781.41 of the Revised Code
was the result of an act or omission of the resident, or that the resident
intentionally acted in bad faith in proceeding under section 373332 4781.41
of the Revised Code, the resident shall be liable for damages caused to the
park operator, and for costs, together with reasonable attorneys' fees if the
resident intentionally acted in bad faith.

Sec. 37331423 4781.44. (A) If a park operator brings an action for the
release of rent deposited with a clerk of court, the court may, during the
pendency of the action, upon application of the park operator, release part of
the rent on deposit for payment of the periodic interest on a mortgage on the
premises, the periodic principal payments on a mortgage on the premises,
the insurance premiums for the premises, real estate taxes on the premises,
utility services, repairs, and other customary and usual costs of operating the
premises.

(B) In determining whether to release rent for the payments described in
division (A) of this section, the court shall consider the amount of rent the
park operator receives from other lots, the cost of operating these lots, and
the costs which may be required to remedy the condition contained in the
notice given pursuant to division (A) of section 373342 4781.41 of the
Revised Code.

Sec. 3733143 4781.45. If a resident commits a material violation of the
rules of the manufactured home park, of the :
manufactured homes commission, or of applicable state and local health and
safety codes, the park operator may deliver a written notification of the
violation to the resident. The notification shall contain all of the following:

(A) A description of the violation;

(B) A statement that the rental agreement will terminate upon a date
specified in the written notice not less than thirty days after receipt of the
notice unless the resident remedies the violation;

(C) A statement that the violation was material and that if a second
material violation of any park or publiehealth-eeuneil commission rule, or
any health and safety code, occurs within six months after the date of this
notice, the rental agreement will terminate immediately;
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(D) A statement that a defense available to termination of the rental
agreement for two material violations of park or p&bl-re—hea—l-th—eeaﬁeﬂ
commission rules, or of health and safety codes, is that the park rule is
unreasonable, or that the park or publie-health-eounetl commission rule, or
health or safety code, is not being enforced against other manufactured
home park residents, or that the two violations were not willful and not
committed in bad faith.

If the resident remedies the condition described in the notice, whether
by repair, the payment of damages, or otherwise, the rental agreement shall
not terminate. The park operator may terminate the rental agreement
immediately if the resident commits a second material violation of the park
or publiec-health-eeunetl commission rules, or of applicable state and local
health and safety codes, subject to the defense that the park rule is
unreasonable, that the park or pubhehealth-eounett commission rule, or
health or safety code, is not being enforced against other manufactured
home park residents, or that the two violations were not willful and not
committed in bad faith. A

Sec. 373314 4781.46. In any action under sections 3733-09 4781.36 to
373320 4781.52 of the Revised Code, any party may recover damages for
the breach of contract or the breach of any duty that is imposed by law.

Sec. 373315 4781.47. (A) No provision of sections 3733-09 4781.36 to
373320 4781.52 of the Revised Code may be modified or waived by any
oral or written agreement except as provided in division (F) of this section.

(B) No warrant of attorney to confess judgment shall be recognized in
any rental agreement or in any other agreement between a park operator and
resident for the recovery of rent or damages to the residential premises.

(C) No agreement to pay the park operator's or resident's attorney fees
shall be recognized in any rental agreement for residential premises or in
any other agreement between a park operator and resident.

(D) No agreement by a resident to the exculpation or limitation of any
liability of the park operator arising under law or to indemnify the park
operator for that liability or its related costs shall be recognized in any rental
agreement or in any other agreement between a park operator and resident.

(E) A rental agreement, or the assignment, conveyance, trust deed, or
security instrument of the park operator's interest in the rental agreement
may not permit the receipt of rent free of the obligation to comply with
section 373310 4781.38 of the Revised Code.

(F) The park operator may agree to assume responsibility for fulfilling
any duty or obligation imposed on a resident by section 373336+ 4781.39
of the Revised Code.
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Sec. 3733146 4781.48. (A) If the court as a matter of law finds a rental
agreement, or any clause of it, to have been unconscionable at the time it
was made, it may refuse to enforce the rental agreement or it may enforce
the remainder of the rental agreement without the unconscionable clause, or
it may so limit the application of any unconscionable clause as to avoid any
unconscionable result.

(B) When it is claimed or appears to the court that the rental agreement,
or any clause of it, may be unconscionable, the parties shall be afforded a
reasonable opportunity to present evidence as to its setting, purpose, and
effect to aid the court in making the determination.

Sec. 373317 4781.49. (A) No park operator of residential premises
shall initiate any act, including termination of utilities or services, exclusion
from the premises, or threat of any unlawful act, against a resident, or a
resident whose right to possession has terminated, for the purpose of
recovering possession of residential premises, other than as provided in
Chapters 1923., 3733~ 4781.; and 5303. of the Revised Code.

- (B) No park operator of residential premises shall seize the furnishings
or possessions of a resident, or of a resident whose right to possession was
terminated, for the purpose of recovering rent payments, other than in
accordance with an order issued by a court of competent jurisdiction.

(C) A park operator who violates this section is liable in a civil action
for all damages caused to a resident, or to a resident whose right to
possession has terminated, together with reasonable attorneys' fees.

Sec. 373338 4781.50. (A) Any security deposit in excess of fifty dollars
or one month's periodic rent, whichever is greater, shall bear interest on the
excess at the rate of five per cent per annum if the resident remains in
possession of the premises for six months or more, and shall be computed
and paid annually by the park operator to the resident.

(B) Upon termination of the rental agreement any property or money
held by the park operator as a security deposit may be applied to the
payment of past due rent and to the payment of the amount of damages that
the park operator has suffered by reason of the resident's noncompliance
with section 373336+ 4781.39 of the Revised Code or the rental agreement.
Any deduction from the security deposit shall be itemized and identified by
the park operator in a written notice delivered to the resident together with
the amount due, within thirty days after termination of the rental agreement
and delivery of possession. The resident shall provide the park operator in
writing with a forwarding address or new address to which the written
notice and amount due from the park operator may be sent. If the resident
fails to provide the park operator with the forwarding or new address as
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required, the resident shall not be entitled to damages or attorneys! fees
under division (C) of this section.

(C) If the park operator fails to comply with division (B) of this section,
the resident may recover the property and money due him the resident,
together with damages in an amount equal to the amount wrongfully
withheld, and reasonable attorneys' fees.

Sec. 373319 4781.51. (A) Every written rental agreement for residential
premises shall contain the name and address of the owner of the residential
premises and the name and address of the owner's agent, if any. If the owner
or the owner's agent is a corporation, partnership, limited partnership,
association, trust, or other entity, the address shall be the principal place of
business in the county in which the residential premises are situated or if
there is no place of business in such county then its principal place of
business in this state, and shall include the name of the person in charge
thereof.

(B) If the rental agreement is oral, the park operator, at the
commencement of the term of occupancy, shall deliver to the resident a
written notice containing the information required in division (A) of this
section.

(C) If the park operator fails to provide the notice of the name and
address of the owner and owner's agent, if any, as required under division
(A) or (B) of this section, the notices to the park operator required under
division (A) of sections 373342 4781.41 and 3733421 4781.42 of the
Revised Code are waived by the park operator and the operator's agent.

(D) Every written rental agreement for residential premises shall contain
the following notice in ten-point boldface type:

"YOUR RIGHTS AS A RESIDENT AND YOUR MANUFACTURED
HOME PARK OPERATOR'S RIGHTS ARE PROTECTED BY
SECTIONS 3733-09 4781.36 TO 373320 4781.52 OF THE REVISED
CODE, WHICH REGULATE RENTAL AGREEMENTS IN
MANUFACTURED HOME PARKS."

If the rental agreement is oral, the park operator, at the commencement
of the term of occupancy, shall deliver the notice to the resident in writing.

Sec. 373320 4781.52. No municipal corporation may adopt or continue
in existence any ordinance and no township may adopt or continue in
existence any resolution that is in conflict with sections 3733-09 4781.36 to
373320 4781.52 of the Revised Code, or that regulates those rights and
obligations of parties to a rental agreement that are regulated by sections
373309 4781.36 to 3733-20 4781.52 of the Revised Code. Sections 3733-69
4781.36 to 373320 4781.52 of the Revised Code do not preempt any
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housing, building, health, or safety codes of any municipal corporation or
township.

Sec. 4781.54. There is hereby created in the state treasury the
manufactured homes commission regulatory fund. The fund shall consist of
fees collected under section 4781.121 of the Revised Code and fees paid
under section 4781.28 of the Revised Code and shall be used for the
purposes described in those sections.

Sec. 4781.99. (A) Whoever violates division (A) of section 4781.16 of
the Revised Code is guilty of a minor misdemeanor on a first offense and
shall be subject to a mandatory fine of one hundred dollars. On a second
offense, the person is guilty of a misdemeanor of the first degree and shall
be subject to a mandatory fine of one thousand dollars.

(B) Whoever violates section 4781.20 of the Revised Code is guilty of a
minor misdemeanor.

(C) Whoever violates any of the following is guilty of a misdemeanor of
the fourth degree:

(1) Division (B) or (C) of section 4781.16 of the Revised Code;

(2) Section 4781.22 of the Revised Code;

(3) Section 4781.23 of the Revised Code;

(4) Division (A) of section 4781.24 of the Revised Code;

(5) Section 4781.25 of the Revised Code;

(6) Division (A) of section 4781.35 of the Revised Code.

Sec. 4905.01. As used in this chapter:

(A) "Railroad" has the same meaning as in section 4907.02 of the
Revised Code.

(B) "Motor transpertation-eompany carrier”" has the same meaning as in
seetions4905-03-and-4921-02 section 4923.01 of the Revised Code.

(C) "Fratler Motor vehicle" and "public highway" have the same
meanings as in section 492402 4921.01 of the Revised Code.

(D) “Psi = :

&> "Ohio coal research and development costs" means all reasonable
costs associated with a facility or project undertaken by a public utility for
which a recommendation to allow the recovery of costs associated therewith
has been made under division (B)(7) of section 1551.33 of the Revised
Code, including, but not limited to, capital costs, such as costs of debt and
equity; construction and operation costs; termination and retirement costs;
costs of feasibility and marketing studies associated with the project; and the
acquisition and delivery costs of Ohio coal used in the project, less any
expenditures of grant moneys.
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Sec. 4905.02. (A) As used in this chapter, "public utility" includes every
corporation, company, copartnership, person, or association, the lessees,
trustees, or receivers of the foregoing, defined in section 4905.03 of the
Revised Code, including any public utility that operates its utility not for
profit, except the following:

&9(1) An electric light company that operates its utility not for profit;

B3(2) A public utility, other than a telephone company, that is owned
and operated exclusively by and solely for the utility's customers, including
any consumer or group of consumers purchasing, delivering, storing, or
transporting, or seeking to purchase, deliver, store, or transport, natural gas
exclusively by and solely for the consumer's or consumers' own intended
use as the end user or end users and not for profit;

€)3(3) A public utility that is owned or operated by any municipal
corporation;

P)(4) A railroad as defined in sections 4907.02 and 4907.03 of the
Revised Code;

E)(5) Any provider, including a telephone company, with respect to its
provision of any of the following:

H(a) Advanced services as defined in 47 C.F.R. 51.5;

&)(b) Broadband service, however defined or classified by the federal
communications commission;

3)(c) Information service as defined in the "Telecommunications Act of
1996," 110 Stat. 59, 47 U.S.C. 153(20);

(d) Subject to division (A) of section 4927.03 of the Revised Code,
internet protocol-enabled services as defined in section 4927.01 of the
Revised Code;

5)(e) Subject to division (A) of section 4927.03 of the Revised Code,
any telecommunications service as defined in section 4927.01 of the
Revised Code to which both of the following apply:

€a)(1) The service was not commercially available on September 13,
2010, the effective date of the amendment of this section by S.B. 162 of the
128th general assembly.

(i1) The service employs technology that became available for
commercial use only after September 13. 2010, the effective date of the
amendment of this section by S.B. 162 of the 128th general assembly.

(B)(1) "Public utility" includes a for-hire motor carrier even if the
carrier is operated in connection with an entity described in division (A)(1).
(2). (4). or (5) of this section.

(2) Division (A) of this section shall not be construed to relieve a private
motor carrier, operated in connection with an entity described in division
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(A1), (2), (4), or (5) of this section. from compliance with any of the

following:
(a) Chapter 4923. of the Revised Code:

(b) Hazardous-material regulation under section 4921.15 of the Revised
Code and division (H) of section 4921.19 of the Revised Code. or rules
adopted thereunder:

(c) Rules governing unified carrier registration adopted under section
4921.11 of the Revised Code.

Sec. 4905.03. As used in this chapter:

A)—Any, any person, firm, copartnership, voluntary association,
joint-stock association, company, or corporation, wherever organized or
incorporated, is:

H(A) A telephone company, When engaged in the business of
transmitting telephonic messages to, from, through, or in this state;

2)B) A for-hire motor transpertatton—eompany carrier, when engaged
in the business of earrying—and transporting persons or property er—the
business—of providing-erfurnishins such—transportation—servicefor hire—n

of by motor-prepeled-vehielesefany kindineluding trailers; for-the publie
—eeneral-overany-publiestreet—roadorhishway—inthisstate vehicle for

compensation, except &s—pfeﬂeleé when engaged in any of the operations in
intrastate commerce described in divisions (B)(1) to (9) of section 492462
4921.01 of the Revised Code, but including the carrier's agents. officers. and
representatives. as well as employees responsible for hiring. supervising,
training, assigning. or dispatching drivers and employees concerned with the
installation, inspection, and maintenance of motor-vehicle equipment and
accessories;

3C) An electric light company, when engaged in the business of
supplying electricity for light, heat, or power purposes to consumers within
this state, including supplying electric transmission service for electricity
delivered to consumers in this state, but excluding a regional transmission
organization approved by the federal energy regulatory commission;

(D) A gas company, when engaged in the business of supplying
artificial gas for lighting, power, or heating purposes to consumers within
this state or when engaged in the business of supplying artificial gas to gas
companies or to natural gas companies within this state, but a producer
engaged in supplying to one or more gas or natural gas companies, only
such artificial gas as is manufactured by that producer as a by-product of
some other process in which the producer is primarily engaged within this
state is not thereby a gas company. All rates, rentals, tolls, schedules,
charges of any kind, or agreements between any gas company and any other
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gas company or any natural gas company providing for the supplying of
artificial gas and for compensation for the same are subject to the
jurisdiction of the public utilities commission.

S)E) A natural gas company, when engaged in the business of
supplying natural gas for lighting, power, or heating purposes to consumers
within this state. Notwithstanding the above, neither the delivery nor sale of
Ohio-produced natural gas by a producer or gatherer under a public utilities
commission-ordered exemption, adopted before, as to producers, or after, as
to producers or gatherers, January 1, 1996, or the delivery or sale of
Ohio-produced natural gas by a producer or gatherer of Ohio-produced
natural gas, either to a lessor under an oil and gas lease of the land on which
the producer's drilling unit is located, or the grantor incident to a
right-of-way or easement to the producer or gatherer, shall cause the
producer or gatherer to be a natural gas company for the purposes of this
section.

All rates, rentals, tolls, schedules, charges of any kind, or agreements
between a natural gas company and other natural gas companies or gas
companies providing for the supply of natural gas and for compensation for
the same are subject to the jurisdiction of the public utilities commission.
The commission, upon application made to it, may relieve any producer or
gatherer of natural gas, defined in this section as a gas company or a natural
gas company, of compliance with the obligations imposed by this chapter
and Chapters 4901., 4903., 4907., 4909., 4921., and 4923. of the Revised
Code, so long as the producer or gatherer is not affiliated with or under the
control of a gas company or a natural gas company engaged in the
transportation or distribution of natural gas, or so long as the producer or
gatherer does not engage in the distribution of natural gas to consumers.

Nothing in division (AXS)E) of this section limits the authority of the
commission to enforce sections 4905.90 to 4905.96 of the Revised Code.

6)(F) A pipe-line company, when engaged in the business of
transporting natural gas, oil, or coal or its derivatives through pipes or
tubing, either wholly or partly within this state;

H(G) A water-works company, when engaged in the business of
supplying water through pipes or tubing, or in a similar manner, to
consumers within this state;

33(H) A heating or cooling company, when engaged in the business of
supplying water, steam, or air through pipes or tubing to consumers within
this state for heating or cooling purposes;

(1) A messenger company, when engaged in the business of
supplying messengers for any purpose;
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0)(J) A street railway company, when engaged in the business of
operating as a common carrier, a railway, wholly or partly within this state,
with one or more tracks upon, along, above, or below any public road,
street, alleyway, or ground, within any municipal corporation, operated by
any motive power other than steam and not a part of an interurban railroad,
whether the railway 1is termed street, inclined-plane, elevated, or
underground railway;

“H(K) A suburban railroad company, when engaged in the business of
operating as a common carrier, whether wholly or partially within this state,
a part of a street railway constructed or extended beyond the limits of a
municipal corporation, and not a part of an interurban railroad;

“2)(L) An interurban railroad company, when engaged in the business
of operating a railroad, wholly or partially within this state, with one or
more tracks from one municipal corporation or point in this state to another
municipal corporation or point in this state, whether constructed upon the
public highways or upon private rights-of-way, outside of municipal
corporations, using electricity or other motive power than steam power for
the transportation of passengers, packages, express matter, United States
mail, baggage, and freight. Such an interurban railroad company is included
in the term "railroad" as used in section 4907.02 of the Revised Code.

3(M) A sewage disposal system company, when engaged in the
business of sewage disposal services through pipes or tubing, and treatment
works, or in a similar manner, within this state.

D\ "NMotor-nronellad ah a OV N
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Sec. 4905.05. The jurisdiction, supervision, powers, and duties of the
public utilities commission extend to every public utility and railroad, the
plant or property of which lies wholly within this state and when the
property of a public utility or railroad lies partly within and partly without
this state to that part of such plant or property which lies within this state; to
the persons or companies owning, leasing, or operating such public utilities
and railroads; to the records and accounts of the business thereof done
within this state; and to the records and accounts of any companies which
are part of an electric utility holding company system exempt under section
3(a)(1) or (2) of the "Public Utility Holding Company Act of 1935," 49 Stat.
803, 15 U.S.C. 79c, and the rules and regulations promulgated thereunder,
insofar as such records and accounts may in any way affect or relate to the
costs associated with the provision of electric utility service by any public
utility operating in this state and part of such holding company system.
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Nothing in this section, or section 4905.06 or 4905.46 of the Revised
Code pertaining to regulation of holding companies, grants the public
utilities commission authority to regulate a holding company or its
subsidiaries which are organized under the laws of another state, render no
public utility service in the state of Ohio, and are regulated as a public utility
by the public utilities commission of another state or primarily by a federal
regulatory commission, nor do these grants of authority apply to public
utilities that are excepted from the definition of "public utility" under
divisions (A)(1) to €£)(3) of section 4905.02 of the Revised Code.

Sec. 4905.06. The public utilities commission has general supervision
over all public utilities within its jurisdiction as defined in section 4905.05
of the Revised Code, and may examine such public utilities and keep
informed as to their general condition, capitalization, and franchises, and as
to the manner in which their properties are leased, operated, managed, and
conducted with respect to the adequacy or accommodation afforded by their
service, the safety and security of the public and their employees, and their
compliance with all laws, orders of the commission, franchises, and charter
requirements. The commission has general supervision over all other
companies referred to in section 4905.05 of the Revised Code to the extent
of its jurisdiction as defined in that section, and may examine such
companies and keep informed as to their general condition and
capitalization, and as to the manner in which their properties are leased,
operated, managed, and conducted with respect to the adequacy or
accommodation afforded by their service, and their compliance with all laws
and orders of the commission, insofar as any of such matters may relate to
the costs associated with the provision of electric utility service by public
utilities in this state which are affiliated or associated with such companies.
The commission, through the public utilities commissioners or inspectors or
employees of the commission authorized by it, may enter in or upon, for
purposes of inspection, any property, equipment, building, plant, factory,
office, apparatus, machinery, device, and lines of any public utility. The
power to inspect includes the power to prescribe any rule or order that the
commission finds necessary for protection of the public safety. In order to
assist the commission in the performance of its duties under this chapter,
authorized employees of the motor carrier enforcement unit, created under
section 5503.34 of the Revised Code in the division of state highway patrol,
of the department of public safety may enter in or upon, for inspection
purposes, any motor vehicle of any metertranspertation-company-or-private
motor carrier as-definedin-seetion4923-02-of the Revised-Code.

In order to inspect motor vehicles owned or operated by a motor
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transpertation—company carrier engaged in the transportation of persons,
authorized employees of the motor carrier enforcement unit, division of state

highway patrol, of the department of public safety may enter in or upon any
property of any motor &&&sp%ta&ea—eemp&wde&ed—m—see&&%@%
ofthe—Revised—Cede; carrier engaged in the intrastate transportation of
persons.

Sec. 4905.402. (A) As used in this section:

(1) "Control" means the possession of the power to direct the
management and policies of a domestic telephone company or a holding
company of a domestic telephone company, or the management and policies
of a domestic electric utility or a holding company of a domestic electric
utility, through the ownership of voting securities, by contract, or otherwise,
but does not include the power that results from holding an official position
or the possession of corporate office with the domestic company or utility or
the holding company. Control is presumed to exist if any person, directly or
indirectly, owns, controls, holds the power to vote, or holds with the power
to vote proxies that constitute, twenty per cent or more of the total voting
power of the domestic company or utility or the holding company.

(2) "Electric utility" has the same meaning as in section 4928.07 of the
Revised Code.

(3) "Holding company" excludes any securities broker performing the
usual and customary broker's function.

(4) "Telephone company" means any company described in division
(A)H of section 4905.03 of the Revised Code that is a public utility under
section 4905.02 of the Revised Code and provides basic local exchange
service, as defined in section 4927.01 of the Revised Code.

(B) No person shall acquire control, directly or indirectly, of a domestic
telephone company or a holding company controlling a domestic telephone
company or of a domestic electric utility or a holding company controlling a
domestic electric utility unless that person obtains the prior approval of the
public utilities commission under this section. To obtain approval the person
shall file an application with the commission demonstrating that the
acquisition will promote public convenience and result in the provision of
adequate service for a reasonable rate, rental, toll, or charge. The application
shall contain such information as the commission may require. If the
commission considers a hearing necessary, it may fix a time and place for
hearing. If, after review of the application and after any necessary hearing,
the commission is satisfied that approval of the application will promote
public convenience and result in the provision of adequate service for a
reasonable rate, rental, toll, or charge, the commission shall approve the
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application and make such order as it considers proper. If the commission
fails to issue an order within thirty days of the filing of the application, or
within twenty days of the conclusion of a hearing, if one is held, the
application shall be deemed approved by operation of law.

(C) No domestic telephone company shall merge with another domestic
telephone company unless the merging companies obtain the prior approval
of the commission. An application seeking such approval shall be filed,
processed, and decided in the manner provided for an application under
division (B) of this section.

(D) The commission shall adopt such rules as it finds necessary to carry
out the provisions of this section.

(E) If it appears to the commission or to any person that may be
adversely affected that any person is engaged in or about to engage in any
acts or practices that would violate division (B) or (C) of this section or any
provision of a rule adopted under this section, the attorney general, when
directed to do so by the commission, or the person claiming to be adversely
affected may bring an action in any court of common pleas that has
jurisdiction and venue to enjoin such acts or practices and enforce
compliance. Upon a proper showing, the court shall grant, without bond, a
restraining order or temporary or permanent injunction.

(F) The courts of this state have jurisdiction over every person not a
resident of or domiciled or authorized to do business in this state that files,
or is prohibited from acting without first filing, an application under division
(B) or (C) of this section, and over all actions involving such person arising
out of violations of any provision of this section or of a rule adopted under
this section. The secretary of state shall be the agent for service of process
for any such person in any action, suit, or proceeding arising out of such
violations. Copies of all such lawful process shall be served upon the
secretary of state and transmitted by certified mail, with return receipt
requested, by the secretary of state to such person at the person's last known
address.

Sec. 4905.54. Every public utility or railroad and every officer of a
public utility or railroad shall comply with every order, direction, and
requirement of the public utilities commission made under authority of this
chapter and Chapters 4901., 4903., 4907., and 4909 .;492 5and-4923- of the
Revised Code, so long as they remain in force. Except as otherwise
specifically provided in seettons—4905-83; section 4905.95;—4949-99;
4921-99-and-4923-99 of the Revised Code, the public utilities commission
may assess a forfeiture of not more than ten thousand dollars for each
violation or failure against a public utility or railroad that violates a
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provision of those chapters or that after due notice fails to comply with an
order, direction, or requirement of the commission that was officially
" promulgated. Each day's continuance of the violation or failure is a separate
offense. All forfeitures collected under this section shall be credited to the
general revenue fund.

Sec. 4905.57. Except as otherwise specifically provided in sections
4905835 4905.96;-4919.99-492199- and 4923.99 of the Revised Code,
actions to recover forfeitures provided for in this chapter and Chapters
4901., 4903., 4907., 4909., 4921 and 4923. of the Revised Code shall be
prosecuted in the name of the state and may be brought in the court of
common pleas of any county in which the public utility e, railroad, or
motor carrier is located. Such actions shall be commenced and prosecuted
by the attorney general when ke the attorney general is directed to do so by
the public utilities commission. Moneys recovered by such actions shall be
deposited in the state treasury to the credit of the general revenue fund.

Sec. 4905.58. All prosecutions against a railroad or an officer, agent, or
employee thereof, under Chapters 4901., 4903., 4905., 4907., and 4909 ;
4921 —and—4923- and other sections of the ReV1sed Code for penalties
involving imprisonment shall be by indictment.

Sec. 4905.80. The policy of this state is to:

(A) Regulate transportation by motor carriers so as to recognize and
preserve the inherent advantages of, and foster safe conditions in, that
transportation and among those carriers in the public interest;

(B) Promote safe and secure service by motor carriers, without unjust
discriminations, undue preferences or advantages. and unfair or destructive
competitive practices; '

(C) Improve the relations between, and coordinate transportation by and
regulation of, motor carriers and other carriers:

(D) Develop and preserve a highway transportation system properly
adapted to the needs of commerce and the state:

(E) Cooperate with the federal government and the several states, and
the authorized officials thereof, and with any organization of motor carriers
in the administration and enforcement of this chapter and Chapters 4901.,
4903.. 4907.. 4909.. 4921., and 4923. of the Revised Code.

Sec. 4905.81. The public utilities commission shall:

(A) Supervise and regulate each motor carrier;

(B) Regulate the safety of operation of each motor carrier;

(C) Adopt reasonable safety rules applicable to the highway
transportation of persons or property in interstate and intrastate commerce

by motor carriers:
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(D) Adopt safety rules applicable to the transportation and offering for

transportation of hazardous materials in interstate and intrastate commerce
by motor carriers. The rules shall not be incompatible with the requirements
of the United States department of transportation.

(E) Require the filing of reports and other data by motor carriers:

(F) Adopt reasonable rules for the administration and enforcement of
this chapter and Chapters 4901.. 4903.. 4907.. 4909.. 4921.. and 4923. of the
Revised Code applying to each motor carrier in this state:

(G) Supervise and regulate motor carriers in all other matters affecting

the relationship between those carriers and the public to the exclusion of all

local authorities, except as provided in this section. The commission. in the
exercise of the jurisdiction conferred upon it by this chapter and Chapters

4901., 4903.. 4907.. 4909.. 4921.. and 4923. of the Revised Code. may

adopt rules affecting motor carriers. notwithstanding the provisions of any
ordinance, resolution, license, or permit enacted. adopted. or granted by any
township, municipal corporation. municipal corporation and county, or
county. In case of conflict between any such ordinance, resolution. license,

or permit, the order or rule of the commission shall prevail. Local
subdivisions may adopt reasonable local police rules within their respective

boundaries not inconsistent with those chapters and rules adopted under
them.

The commission has jurisdiction to receive, hear, and determine as a
question of fact, upon complaint of any party or upon its own motion, and

upon not less than fifteen days' notice of the time and place of the hearing
and the matter to be heard, whether any corporation, company. association,
joint-stock association, person, firm, or copartnership. or their lessees. legal
or personal representatives. trustees. or receivers or trustees appointed by
any court, is engaged as a motor carrier. The finding of the commission on
such a question is a final order that may be reviewed as provided in section
4923.15 of the Revised Code.

Sec. 4905.84. (A) As used in this section:

(1) "Telecommunications relay service" means intrastate transmission
services that provide the ability for an individual who has a hearing or
speech impairment to engage in a communication by wire or radio with a
hearing individual in a manner that is functionally equivalent to the ability
of an individual who does not have a hearing or speech impairment to
communicate using voice communication services by wire or radio.
"Telecommunications relay service" includes services that enable two-way
communication between an individual who uses a telecommunications
device for the deaf or other nonvoice terminal device and an individual who
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does not use such a device.

(2) "TRS provider" means an entity selected by the public utilities
commission as the provider of telecommunications relay service for this
state as part of the commission's intrastate telecommunications relay service
program certified pursuant to federal law.

(B) For the sole purpose of funding telecommunications relay service,
the commission shall, not earlier than January 1, 2009, impose on and
collect from each service provider that is required under federal law to
provide its customers access to telecommunications relay service an annual
assessment to pay for costs incurred by the TRS provider for providing such
service in Ohio. The commission shall determine the appropriate service
providers to be assessed the telecommunications relay service costs,
including telephone companies as defined in division (A)H of section
4905.03 of the Revised Code, commercial mobile radio service providers,
and providers of advanced services or internet protocol-enabled services that
are competitive with or functionally equivalent to basic local exchange
service as defined in section 4927.01 of the Revised Code.

(C) The assessment shall be allocated proportionately among the
appropriate service providers using a competitively neutral formula
established by the commission based on the number of retail intrastate
customer access lines or their equivalent. The commission shall annually
reconcile the funds collected with the actual costs of providing
telecommunications relay service when it issues the assessment and shall
either proportionately charge the service providers for any amounts not
sufficient to cover the actual costs or proportionately credit amounts
collected in excess of the actual costs. The total amount assessed from all
service providers shall not exceed the total telecommunications relay service
costs.

Each service provider that pays the assessment shall be permitted to
recover the cost of the assessment. The method of recovery may include, but
is not limited to, a customer billing surcharge.

The commission shall deposit the money collected in the
telecommunications relay service fund, which is hereby created in the state
treasury, and shall use the money in that fund solely to compensate the TRS
provider.

(D) The commission shall take such measures as it considers necessary
to protect the confidentiality of information provided to the commission
pursuant to this section by service providers required to pay the assessment.

(E) The commission may assess a forfeiture of not more than one
thousand dollars on any service provider failing to comply with this section.
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Each day's continuance of such failure is a separate offense. The forfeiture
shall be recovered in accordance with sections 4905.55 to 4905.60 of the
Revised Code.

(F) The jurisdiction and authority granted to the commission by this
section is limited to the administration and enforcement of this section. The
commission may adopt such rules as it finds necessary to carry out this
section. The commission shall adopt rules under section 111.15 of the
Revised Code to establish the assessment amounts and procedures.

Sec. 4905.90. As used in sections 4905.90 to 4905.96 of the Revised
Code:

(A) "Contiguous property" includes, but is not limited to, a
manufactured home park as defined in section 3733-6+ 4781.01 of the
Revised Code; a public or publicly subsidized housing project; an apartment
complex; a condominium complex; a college or university; an office
complex; a shopping center; a hotel; an industrial park; and a race track.

(B) "Gas" means natural gas, flammable gas, or gas which is toxic or
corrosive.

(C) "Gathering lines" and the "gathering of gas" have the same meaning
as in the Natural Gas Pipeline Safety Act and the rules adopted by the
United States department of transportation pursuant to the Natural Gas
Pipeline Safety Act, including 49 C.F.R. part 192, as amended.

(D) "Intrastate pipe-line transportation" has the same meaning as in 82
Stat. 720 (1968), 49 U.S.C.A. App. 1671, as amended, but excludes the
gathering of gas exempted by the Natural Gas Pipeline Safety Act.

(E) "Master-meter system" means a pipe-line system that distributes gas
within a contiguous property for which the system operator purchases gas
for resale to consumers, including tenants. Such pipe-line system supplies
consumers who purchase the gas directly through a meter, or by paying rent,
or by other means. The term includes a master-meter system as defined in
49 CF.R. 1913, as amended. The term excludes a pipeline within a
manufactured home, mobile home, or a building.

(F) "Natural Gas Pipeline Safety Act" means the "Natural Gas Pipeline
Safety Act of 1968," 82 Stat. 720, 49 U.S.C.A. App. 1671 et seq., as
amended.

(G) "Operator" means any of the following:

(1) A gas company or natural gas company as defined in section
4905.03 of the Revised Code, except that division (AHSH(E) of that section
does not authorize the public utilities commission to relieve any producer of
gas, as a gas company or natural gas company, of compliance with sections
4905.90 to 4905.96 of the Revised Code or the pipe-line safety code created
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under section 4905.91 of the Revised Code;

(2) A pipe-line company, as defined in section 4905.03 of the Revised
Code, when engaged in the business of transporting gas by pipeline;

(3) A public utility that is excepted from the definition of "public utility"
under division B3(A)(2) or ¢5(3) of section 4905.02 of the Revised Code,
when engaged in supplying or transporting gas by pipeline within this state;

(4) Any person that owns, operates, manages, controls, or leases any of
the following:

(a) Intrastate pipe-line transportation facilities within this state;

(b) Gas gathering lines within this state which are not exempted by the
Natural Gas Pipeline Safety Act;

(c) A master-meter system within this state.

"Operator" does not include an ultimate consumer who owns a service
line, as defined in 49 C.F.R. 192.3, as amended, on the real property of that
ultimate consumer.

(H) "Operator of a master-meter system" means a person described
under division F)(G)(4)(c) of this section. An operator of a master-meter
system is not a public utility under section 4905.02 or a gas or natural gas
company under section 4905.03 of the Revised Code.

(I) "Person" means:

(1) In addition to those defined in division (C) of section 1.59 of the
Revised Code, a joint venture or a municipal corporation;

(2) Any trustee, receiver, assignee, or personal representative of persons
defined in division (H}(1)(1) of this section.

(J) "Safety audit" means the public utilities commission's audit of the
premises, pipe-line facilities, and the records, maps, and other relevant
documents of a master-meter system to determine the operator's compliance
with sections 4905.90 to 4905.96 of the Revised Code and the pipe-line
safety code.

(K) "Safety inspection" means any inspection, survey, or testing of a
master-meter system which is authorized or required by sections 4905.90 to
4905.96 of the Revised Code and the pipe-line safety code. The term
includes, but is not limited to, leak surveys, inspection of regulators and
critical valves, and monitoring of cathodic protection systems, where
applicable.

(L) "Safety-related condition" means any safety-related condition
defined in 49 C.F.R. 191.23, as amended.

(M) "Total Mcfs of gas it supplied or delivered" means the sum of the
following volumes of gas that an operator supplied or delivered, measured
in units per one thousand cubic feet:
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(1) Residential sales;

(2) Commercial and industrial sales;

(3) Other sales to public authorities;

(4) Interdepartmental sales;

(5) Sales for resale;

(6) Transportation of gas.

Sec. 4907.01. As used in sections 4907.01 to 4907.63 of the Revised
Code:

(A) "Public utility" has the same meaning as in section 4905.02 of the
Revised Code.

(B) "Telephone company," "street railway company," and "interurban
railroad company" have the same meanings as in section 4905.03 of the
Revised Code.

(C) "Railroad" has the same meaning as in section 4907.02 of the
Revised Code.

(D) "Public highway" has the same meaning as in seetions4905-03-and
4921-02 section 4921.01 of the Revised Code.

Sec. 4907.02. As used in Chapters 4901., 4903., 4905., 4907., 4909.,
49214923 and 4959. of the Revised Code, "railroad" includes any
corporation, company, individual, or association of individuals, or its
lessees, trustees, or receivers appointed by a court, which owns, operates,
manages, or controls a railroad or part of a railroad as a common carrier in
this state, or which owns, operates, manages, or controls any cars or other
equipment used on such a railroad, or which owns, operates, manages, or
controls any bridges, terminals, union depots, sidetracks, docks, wharves, or
storage elevators used in connection with such a railroad, whether owned by
such railroad or otherwise, and means and includes express companies,
water transportation companies, freight-line companies, sleeping car
companies, and interurban railroad companies, and all persons and
associations of persons, whether incorporated or not, operating such
agencies for public use in the conveyance of persons or property within this
state. All duties required of, and penalties imposed upon, a railroad or an
officer or agent thereof insofar as they are applicable, are required and
imposed upon express companies, water transportation companies, and
interurban railroad companies, and upon their officers and agents.

The public utilities commission has the power of supervision and
control of express companies, water transportation companies, and
interurban railroad companies to the same extent as railroads.

Sec. 4907.04. Chapters 4901., 4903., 4905., 4907., and 4909.;4921
4923 —and-4925- of the Revised Code do not apply to street and electric

"non
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railways engaged solely in the transportation of passengers within the limits
of cities, or to other private railroads not doing business as common carriers.

Sec. 4907.08. The public utilities commission shall inquire into any
neglect or violation of the laws of this state by a railroad doing business in
this state, by its officers, agents, or employees, or by any person operating a
railroad. The commission shall enforce Chapters 4901., 4903., 4905., 4907.,
4909., 492454923 and 4959. of the Revised Code, as well as all other laws
relating to railroads, and report violations thereof to the attorney general.

If, upon complaint or otherwise, the commission has reason to believe
that a railroad or any officer, agent, or employee of a railroad has violated or
is violating any law of this state, or if it has reason to believe that
differences have arisen between citizens of the state and any railroad
operating as a common carrier within this state, it shall examine into the
matter.

Sec. 4907.19. The public utilities commission shall cause blank forms to
be prepared suitable for the purposes designated in Chapters 4901., 4903.,
4905., 4907., and 4909 ;492154923 —and-4925- of the Revised Code which
shall conform as nearly as practicable to the forms prescribed by the
interstate commerce commission, and, when necessary, furnish such blank
forms to each railroad.

Sec. 4907.28. No railroad shall charge, demand, collect, or receive a
greater or less compensation for the transportation of passengers or property,
or for any service in connection therewith, than is specified in the printed
schedules referred to in sections 4907.25 to 4907.27—inekusive; of the
Revised Code, including schedules of joint rates, as being then in force. The
rates, fares, and charges named in such schedules shall be the lawful rates,
fares, and charges until they are changed as provided in Chapters 4901.,
4903., 4905., 4907., and 4909.;49215-4923—and4925. of the Revised
Code.

Sec. 4907.35. If a railroad, or an agent or officer of a railroad, by special
rate, rebate, drawback, or by means of false billing, false classification, false
weighing, or other device, charges, demands, collects, or receives, either
directly or indirectly, from any person, firm, or corporation, a greater or less
compensation for service rendered or to be rendered by such railroad for the
transportation of persons or property or any service in connection therewith,
than that prescribed in the published tariffs then in force, or established as
provided in Chapters 4901., 4903., 4905., 4907., and 4909.;492454923-
and—4925- of the Revised Code or a greater or less compensation than it
charges, demands, collects, or receives from any other person, firm, or
corporation for a like and contemporaneous service in the transportation of a
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like kind of traffic, under substantially similar circumstances and conditions,
the railroad is guilty of unjust discrimination, which is hereby prohibited.
Upon conviction of unjust discrimination, such railroad shall forfeit and pay
into the state treasury not less than one hundred nor more than five thousand
dollars for each offense.

No agent or officer of a railroad shall violate this section.

Sec. 4907.37. No common carrier subject to Chapters 4901., 4903.,
4905., 4907., and 4909 ;492154923 —and-4925- of the Revised Code shall
make or give undue or unreasonable preference or advantage to a particular
person, company, firm, corporation, or locality, or to any particular
description of traffic, or subject any particular person, company, firm,
corporation, or locality, or any particular description of traffic, to any undue
or unreasonable prejudice or disadvantage in any respect.

Sec. 4907.43. When the tracks of a railroad and the tracks of an
interurban or suburban railway cross, connect, or intersect, and such tracks
are of the same gauge, the companies owning such railroads may connect
such tracks so as to admit the passage of cars from one to the other with
facility.

If any such railroads fail to make such connection, upon complaint of
any party authorized by Chapters 4901., 4903., 4905., 4907., and 4909.;
49214923 —and-4925- of the Revised Code to file complaint, the public
utilities commission shall proceed to hear and determine the same in a
. manner provided for making investigations upon complaint.

If upon such hearing the commission finds that it is practicable and
reasonably necessary to aeeemedate accommodate the public, to connect
such tracks and that when so connected it will be practicable to transport
cars over such railroad without endangering the equipment, tracks, or
appliances of either company, the commission shall make an order requiring
such railroads to make connection. Such order shall describe the terms and
conditions and shall apportion the cost of making such connection between
the railroads.

When such connection is made, the railroads parties to it, according to
their respective powers, shall afford all reasonable and proper facilities for
the interchange of traffic between their respective lines for forwarding and
delivering passengers and property, and without unreasonable delay or
discrimination shall transfer, switch, and deliver freight or passenger cars
destine to a point on its own or connecting lines. Precedence may be given
to livestock and perishable freight over other freight. Whenever a derailing
device is required at the intersection of any railroads mentioned in this
section, it shall be installed, maintained, and operated as required by the
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commission, which may prescribe the necessary rules and regulations for
such operation, and designate the companies that shall be responsible for the
operation of such derailing device.

Sec. 4907.49. When two or more railroads cross a public highway or
street at a dangerous crossing, the expenses incurred in the erection and
maintenance of gates, bells, or other devices, and of necessary gatekeepers
or flagmen flaggers, and apportioned by the public utilities commission as
railroad expense, shall be shared equally by the railroads.

Chapters 4901., 4903., 4905., 4907., and 4909.;4921-and-4923- of the
Revised Code do not prevent the use of automatic bells or other mechanical
devices by a railroad at a public crossing not declared dangerous by the
public utilities commission, nor do they prevent state, county, township, or
municipal officials from entering into an agreement with a railroad to pay all
or part of the expense of erecting a warning device. Any funds levied and
made available for highways or street purposes may be used to pay the
public share of the cost under such an agreement. If a gate is erected or a
flagman flagger is stationed and maintained by a railroad, either alone or
pursuant to such an agreement, the gate or flagman flagger shall not be
abandoned nor an automatic bell or other mechanical device substituted for
the gate or flagman flagger, unless the commission consents to the
abandonment or substitution.

Sec. 4907.57. All claims, charges, or demands against a railroad for loss
of or damage to property occurring while in the custody of such railroad and
unreasonable delay in transportation and delivery, for overcharges upon a
shipment, or for any other service in violation of Chapters 4901., 4903.,
4905., 4907., and 4909492154923 —and-4925- of the Revised Code if not
paid w1th1n 51xty days from the date of the ﬁhng thereof with such railroad,
may be submitted to the public utilities commission by a formal complaint.
Such complaint shall be made upon blank forms which the commission shall
provide upon demand of the claimant.

Such complaint shall be verified as petitions in civil actions and may be
accompanied by the sworn statements of any witnesses who have
knowledge of any fact material to the inquiry. Upon the filing of such
complaint the commission shall forthwith cite the railroad to answer the
complaint, and the citation shall be accompanied with a brief statement of
the claim. The answer of the railroad shall be filed within three weeks from
the service of the citation and shall be verified as answers in civil cases, and
may be accompanied with the affidavits of any witnesses having knowledge
of facts material to the inquiry.

The burden of proof shall be upon the railroad to show that loss or
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damage to property was not due to its negligence. The railroad to which
property is delivered for shipment shall prima facie be liable for loss or
damage occurring to such property in transit notwithstanding such property
may be delivered to other railroads before reaching its destination. The
claim referred to in this section for loss of or damage to property may be
made to any carrier over whose lines the lost or damaged property was
consigned, and such claimant may at his the claimant's option join all of
such railroads as parties defendant in his the complaint before said
commission. The railroad shall furnish the claimant with a copy of its
answer and affidavits, and within two weeks from the filing of such answers
the claimant may file his a reply, with affidavits in support thereof, verified
as replies in civil cases. At the expiration of said period of two weeks the
commission shall proceed summarily to examine the complaint, answer,
reply, and affidavits, and shall determine the existence and validity of the
claim presented. If the commission finds in favor of the claimant it shall
certify its findings to the clerk of the court of common pleas of the county in
which the claimant resides” or where the railroad or any of its offices is
maintained.

Sec. 4907.59. Upon request of the public utilities commission, the
attorney general or the prosecuting attorney of the proper county shall aid in
an investigation, prosecution, hearing, or trial had under Chapters 4901.,
4903., 4905., 4907., and 4909.;49215-4923 —and-4925- of the Revised
Code, and shall institute and prosecute necessary actions or proceedings for
the enforcement of such chapters and of other laws of this state relating to
railroads, and for the punishment of all violations of such chapters and such
other laws.

Sec. 4907.60. If a railroad fails to perform a duty enjoined upon it by
Chapter 4901., 4903., 4905., 4907., 4909., 492154923 or 4959. of the
Revised Code, or does any act prohibited by any of those chapters, for
which failure or act no penalty or forfeiture has been provided by law, or
fails to obey a lawful requirement or order made by the public utilities
commission or order of any court upon application of the commission, the
railroad, except as otherwise specifically provided in seetions—4995-83;
section 4905.95;4919-99,4921-09 —and-4923-99 of the Revised Code, shall
forfeit into the state treasury not less than one hundred nor more than ten
thousand dollars for each violation or failure. In construing and enforcing
this section, the act, omission, or failure of any officer, agent, or other
person acting for or employed by a railroad, while acting within the scope of
the officer's, agent's, or other person's employment, is the act, omission, or
failure of the railroad.
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Sec. 4907.61. Except as otherwise specifically provided in sections
4905-83; 4905.96;4949-99-4921-99. and 4923.99 of the Revised Code,
when the attorney general prosecutes an action for the recovery of a
forfeiture provided for in Chapter 4901., 4903., 4905., 4907., 4909., 4921.,
4923., or 4959. of the Revised Code, the attorney general may bring the
action in the court of common pleas of Franklin county or of any county
having jurisdiction of the defendant.

Sec. 4907.62. If a railroad does, causes, or permits anything prohibited
by Chapters 4901., 4903., 4905., 4907., and 4909.;492154923 —and 4925
of the Revised Code to be done, or omits doing anything required to be done
by such chapters, such railroad is liable to the person, firm, or corporation
injured thereby in treble the amount of damages sustained in consequence of
such violation or omission. A recovery provided by this section shall not
affect a recovery by the state of the penalty prescribed for such violation.

Sec. 4909.01. As used in this chapter:

(A) "Public utility" has the same meaning as in section 4905.02 of the
Revised Code.

(B) "Electric light company," "gas company," "natural gas company,"
"pipeline company," "water-works company," "sewage disposal system
company," and "street railway company" have the same meanings as in
section 4905.03 of the Revised Code.

(C) "Railroad" has the same meaning as in section 4907.02 of the
Revised Code.

(D) "Metertranspertation-company For-hire motor carrier" has the same
meaning as in seetions4905-03-and-4921-02 section 4921.01 of the Revised
Code.

Sec. 4909.02. All regulations, practices, and service of railroad
companies prescribed by the public utilities commission shall be in force
and be prima-facie reasonable, unless suspended or found otherwise in an
action brought for that purpose pursuant to Chapters 4901., 4903., 4905.,
4907., and 4909 ;492 -and-4923- of the Revised Code, or until changed or
modified by the commission.

Sec. 4909.03. All rates, fares, charges, classifications, and joint rates of
railroad companies fixed by the public utilities commission shall be in force
and be prima-facie lawful for two years from the day they take effect, or
until changed or modified by the commission or by an order of a competent
court in an action under Chapters 4901., 4903., 4905., 4907., and 4909.;
4921 —and-4923- of the Revised Code.

Sec. 4909.17. No rate, joint rate, toll, classification, charge, or rental, no
change in any rate, joint rate, toll, classification, charge, or rental, and no

nn
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regulation or practice affecting any rate, joint rate, toll, classification,
charge, or rental of a public utility shall become effective until the public
utilities commission, by order, determines it to be just and reasonable,
except as provided in this section and sections 4909.18, 4909.19, and
4909.191 of the Revised Code. Such sections do not apply to any rate, joint
rate, toll, classification, charge, or rental, or any regulation or practice
affectmg the same, of railroads, street and electric ra1lways for-hire motor
carriers, and pipe line companies.

Sec. 4909.22. When passengers or property are transported over two or
more connecting railroads between points in this state, and the railroad
companies have made joint rates for the transportation of such passengers or
property, such rates and all charges in connection therewith shall be just and
reasonable. Every unjust and unreasonable charge is prohibited. A less
charge by each of such railroads for its proportion of such joint rates than is
made locally between the same points on their respective lines is not for that
reason a violation of Chapters 4901., 4903., 4905., 4907., and 4909.;4921-
4923 —and-4925- of the Revised Code and does not render such railroads
liable to any of the penalties in such chapters.

Sec. 4909.24. Upon complaint of a person, firm, corporation, or
association, of a mercantile, agricultural, or manufacturing society, or of a
body politic or municipal organization, that any of the rates, fares, charges,
or classifications, or any joint rates are in any respect unreasonable or
unjustly discriminatory, or that any regulation or practice, affecting the
transportation of persons or property, or any service in connection therewith,
are in any respect unreasonable or unjustly discriminatory, or that any
service is inadequate, the public utilities commission may notify the railroad
complained of that complaint has been made, and ten days after such notice
proceed to investigate such charges as provided in Chapters 4901., 4903.,
4905., 4907., and 4909.;49214923 —and-4925- of the Revised Code.
Before making such investigation, the commission shall give the railroad
and the complainants ten days' notice of the time and place such matters will
be considered and determined, and such parties are entitled to be heard and
to have process to enforce the attendance of witnesses.

A railroad may make complaint with like effect as though made by any
person, firm, corporation, or association, meretantde mercantile,
agricultural, or manufacturing society, body politic, or municipal
organization,

Sec. 4909.28. If, upon an investigation under Chapters 4901., 4903.,
4905., 4907., and 4909.;492154922—and-4925- of the Revised Code, the
public utilities commission finds that any existing rate, fare, charge, or
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classification, any joint rate, or any regulation or practice affecting the
transportation of persons or property, or service in connection therewith, is
unreasonable or unjustly discriminatory, or that any service is inadequate, it
shall determine and by order fix a reasonable rate, fare, charge,
classification, joint rate, regulation, practice, or service to be imposed,
observed, and followed in the future, in place of that so found to be
unreasonable, unjustly discriminatory, or inadequate. A certified copy of
each such order shall be delivered to an officer or station agent of the
railroad affected, and such order shall of its own force take effect and
become operative thirty days after service.

All railroads to which such order applies shall make such changes in
their schedules on file as are necessary to conform to such order, and no
change shall thereafter be made by any railroad in any such rate, fare, or
charge, or in any joint rate, without the approval of the commission.

Sec. 4911.01. As used in this chapter:

(A) "Public utility" means every one as defined in divisions (A)53%
568, (C). (D). (E). (F). (G), (H), and &3 (M) of section
4905.03 of the Revised Code, including all public utilities that operate their
utilities not for profit, except the following:

(1) Electric light companies that operate their utilities not for profit;

(2) Public utilities, other than telephone companies, that are owned and
operated exclusively by and solely for the utilities' customers;

(3) Public utilities that are owned or operated by any municipal
corporation;

(4) Railroads as defined in sections 4907.02 and 4907.03 of the Revised
Code.

(B) "Residential consumer" means urban, suburban, and rural patrons of
public utilities insofar as their needs for utility services are limited to their
residence.

Sec. 4921.01. As used in this chapter:

(A) "Ambulance" has the same meaning as in section 4766.01 of the
Revised Code.

(B) "For-hire motor carrier" means a person engaged in the business of

transporting persons or property by motor vehicle for compensation. except
when engaged in any of the following in intrastate commerce:

(1) The transportation of persons in taxicabs in the usual taxicab service:

(2) The transportation of pupils in school busses operating to or from
school sessions or school events:

(3) The transportation of farm supplies to the farm or farm products

from farm to market or to food fabricating plants:;
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(4) The distribution of newspapers:

(5) The transportation of crude petroleum incidental to gathering from
wells and delivery to destination by pipe line:

(6) The transportation of injured. ill. or deceased persons by hearse or
ambulance;

(7) The transportation of compost (a combination of manure and sand or
shredded bark mulch) or shredded bark mulch:

(8) The transportation of persons in a ridesharing arrangement when any
fee charged each person so transported is in such amount as to recover only
the person's share of the costs of operating the motor vehicle for such

purpose;
(9) The operation of motor vehicles for contractors on public road work.

"For-hire _motor carrier" includes the carrier's agents. officers. and
representatives, as well as employees responsible for hiring. supervising.

training, assigning, or dispatching drivers and employees concerned with the

installation, inspection, and maintenance of motor-vehicle equipment and
accessories.

Divisions (B)(1) to (9) of this section shall not be construed to relieve a
person from compliance with hazardous-material regulation under section
4921.15 of the Revised Code and division (H) of section 4921.19 of the
Revised Code. or rules adopted thereunder., or from compliance with rules
governing unified carrier registration adopted under section 4921.11 of the
Revised Code.

(C) "Household goods" means personal effects and property used or to

be used in a dwelling, excluding property moving from a factory or store.
(D) "Interstate commerce" means trade, traffic, or transportation in the

United States that is any of the following:

(1) Between a place in a state and a place outside of that state (including
a place outside of the United States):

(2) Between two places in a state through another state or a place
outside of the United States:

(3) Between two places in a state as part of trade, traffic. or
transportation originating or terminating outside the state or the United
States.

(E) "Intrastate commerce" means any trade. traffic, or transportation in
any state which is not described in the term "interstate commerce."

(F) "Motor vehicle" means any vehicle. machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power and used upon the
highways in the transportation of persons or property. or any combination
thereof, but does not include anv vehicle. locomotive, or car operated
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exclusively on a rail or rails, or a trolley bus operated by electric power

derived from a fixed overhead wire. furnishing local passenger
transportation similar to street-railway service.
(G) "Public highway" means any public street. road. or highway in this
state, whether within or without the corporate limits of a municipal
(H) "Ridesharing arrangement" means the transportation of persons in a

motor vehicle where such transportation is incidental to another purpose of a

volunteer driver. and includes ridesharing arrangements known as carpools.
vanpools. and buspools.

(I) "School bus" has the same meaning as in section 4511.01 of the
Revised Code.

(J) "Trailer" means any vehicle without motive power designed or used
for carrying persons or property and for being drawn by a separate motor
vehicle, including any vehicle of the trailer type., whether designed or used
for carrying persons or property wholly on its own structure, or so designed
or used that a part of its own weight or the weight of its load rests upon and
is carried by such motor vehicle.

Sec. 4921.03. (A) No for-hire motor carrier may operate in intrastate

commerce unless the carrier has a current and valid certificate of pubh
convenience and necessity.

(B) The public utilities commission shall issue a certificate of public

convenience and necessity to any person who does all of the following:

(1) Files with the commission, in accordance with rules adopted under
section 4921.05 of the Revised Code, a complete and accurate application
that shall include a certification that (a) the person understands and is in
compliance with the applicable service, operation, and safety laws of this
state and (b) the person meets the requirements of section 4921.09 of the
Revised Code;

(2) Agrees to maintain accurate and current business and insurance
information with the commission. in accordance with the commission's
rules:

(3) Has paid all applicable registration fees in accordance with rules
adopted under section 4921.11 of the Revised Code. all applicable taxes
under section 4921.19 of the Revised Code. and any forfeitures imposed
under section 4923.99 of the Revised Code.

(C) The commission shall have no power to fix, alter, or establish rates
for the transportation of persons or property. nor shall the commission have
the power to require or accept the filing of tariffs establishing such rates.
except that the commission may accept the filing of tariffs establishing rates
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for the transportation of household goods.

(D) A for-hire motor carrier may. at any time after a certificate of public
convenience and necessity is granted or refused. file a new application or
supplement a former application.

(E) The commission may deny issuance of a certificate of public
convenience and necessity for failure to comply with this section or rules
adopted under section 4921.05 of the Revised Code.

Sec. 4921.05. The public utilities commission shall adopt rules

prescribing the manner and form in which a person shall apply for a
certificate of public convenience and necessity under section 4921.03 of the

Revised Code. The rules shall include a requirement that applications be

made in writing on the blanks furnished by the commission and contain any
information and certifications deemed necessary by the commission to carry
out this chapter.

Sec. 4921.07. (A) The public utilities commission shall adopt rules
regarding procedures and timelines by which a certificate of public
convenience and necessity issued under section 4921.03 of the Revised
Code may be suspended. At a minimum, the rules shall require suspension
of a certificate if the for-hire motor carrier does any of the following:

(1) Fails to file a complete and accurate application for the certificate
under section 4921.03 of the Revised Code;

(2) Fails to maintain accurate and current business and insurance
information with the commission;

3) Fails to maintain proper proof of insurance or proper levels of
insurance under section 4921.09 of the Revised Code;

(4) Fails to pay all applicable registration fees in accordance with rules
adopted under section 4921.11 of the Revised Code, all applicable taxes
under section 4921.19 of the Revised Code, and any forfeitures imposed
under section 4923.99 of the Revised Code:

(5) Requests to suspend the carrier's operations.

B)(1) The commission shall adopt rules regarding procedures and
timelines by which a certificate suspended under division (A) of this section
may be revoked if the conditions giving rise to the suspension are not
remedied.

(2) The commission shall provide the carrier with written notice
indicating the nature of the deficiency. a proposed effective date of the
revocation, and the means by which the deficiency may be remedied. The
carrier may correct the identified deficiency or submit evidence refuting the
proposed revocation within sixty days from the date of the notice. The

commission may extend the sixty-day period for good cause shown. The
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commission may revoke the. certificate after the remedy period if the carrier
has not provided sufficient evidence to remedy the deficiency.

Sec. 4921.09. (A) No certificate of public convenience and necessity

shall be issued by the public utilities commission to any for-hire motor
carrier until the carrier has filed with the commission a liability insurance
certificate, policy. or bond satisfactory to the commission, in the sum and

with the provisions the commission considers necessary adequately to
protect the interests of the public, having due regard for the number of

persons and amount of property affected. The certificate. policy. or bond

shall insure the carrier against loss sustained by reason of death or injuries to
persons and for loss or damage to property resulting from the negligence of

the carrier.
(B) No certificate for the transportation of household goods shall be
issued to a for-hire motor carrier pursuant to sections 4921.30 to 4921.38 of

the Revised Code until it has filed with the commission a freight cargo
insurance certificate, policy, or bond that the commission has determined to
be adequate to protect the interests of the shipping public.

(C) The Commission shall adopt rules to achieve the purposes of this
section that are not incompatible with the requirements of the United States
department of transportation. The rules shall at a minimum address all of the

following:
(1) The minimum levels of financial responsibility for each type of
for-hire motor carrier:;
(2) The form and type of documents to be filed with the commission;
(3) The manner by which documents may be filed with the commission;
(4) The timelines for filing documents with the commission.

(D) If a certificate. policy. or bond required under division (A) of this
section is canceled during its term or lapses for any reason. both of the
following apply:

(1) All operations under the certificate of public convenience and

necessity shall cease immediately, and further operations shall not be
conducted until a replacement is filed with the commission under division
(D)(2) of this section.

(2) The commission shall require the company to replace the certificate,
policy. or bond with another that fully complies with the requirements of
this section.

The certificate of public convenience and necessity shall be reinstated

only after a satisfactory insurance certificate. policy, or bond has been filed
with the commission.

(E) To ensure minimum standards of protection of consumers'
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household goods. the commission may adopt rules. not incompatible with
the requirements of the United States department of transportation,

governing requirements for cargo insurance for for-hire motor carriers
engaged in the transportation of household goods over a public highway in
this state.

Sec. 4921.11. The public utilities commission shall adopt rules
applicable to registration pursuant to the unified carrier registration plan,
codified as 49 U.S.C. 14504a. and the rules. procedures, and fee schedules
adopted thereunder. in accordance with division (G) of section 4921.19 of
the Revised Code.

Sec. 4921.13. (A) The public utilities commission shall adopt rules
applicable to the filing of annual update forms and the payment of taxes by
for-hire motor carriers. The rules shall not be incompatible with the
requirements of the United States department of transportation. The rules

shall at a minimum address all of the following:
(1) The information and certifications that must be provided to the

commission on an annual update form, including a certification that the
carrier continues to be in compliance with the applicable laws of this state.
(2) Documentation and information that must be provided regarding

proof of financial responsibility;

(3) The form and manner in which taxes may be paid under section
4921.19 of the Revised Code.

(B) The rules may address any other information that the commission

determines is necessary to carry out this section.
(C) A for-hire motor carrier shall not be issued a tax receipt under

division (C) of section 4921.19 of the Revised Code until all of the
following have been satisfied:

(1) A complete and accurate annual update form has been filed with the
commission;

(2) Proof of financial responsibility remains in effect:

(3) All applicable registration fees in accordance with rules adopted
under section 4921.11 of the Revised Code. all applicable taxes under
section 4921.19 of the Revised Code. and any forfeitures imposed under
section 4923.99 of the Revised Code have been paid in full.

Sec. 4921.15. (A) As used in sections 4921.15, 4921.16. and 4921.19 of
the Revised Code:

(1) "Uniform registration" has the same meaning as "registration" as

used in the final report submitted to the United States secretary of
transportation, pursuant to subsection (¢) of section 22 of the "Hazardous

Materials Transportation Uniform Safety Act of 1990." 104 Stat. 3244, 49
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U.S.C.A. App. 1819.

(2) "Uniform permit" has the same meaning as "permit" as used in the

final report submitted to the United States secretary of transportation,
pursuant to subsection (c) of section 22 of the "Hazardous Materials

Transportation Uniform Safety Act of 1990." 104 Stat. 3244, 49 U.S.C.A.

App. 1819.

(B)(1) The public utilities commission may adopt rules applicable to the
uniform registration and uniform permitting of persons engaged in the
highway transportation of hazardous materials into, through, or within this
state. The rules shall include rules staggering the registration date for those
persons and reducing or extending, by no more than one year, the permit
renewal period for those persons.

(2) For the purpose of minimizing filing requirements regarding any
backeround investigation required for the issuance of a uniform permit as a
carrier of hazardous wastes, the commission shall accept from any applicant
for the permit any refiling of information the applicant has filed with the
office of the attorney general under section 3734.42 of the Revised Code or

any reference to that information if the refiled or referenced information is
on file with the office of the attorney general. is accurate and timely for the
commission's purposes under this section, and is supplemented by any
additional information the commission requires. The office of the attorney
general, as necessary for a background investigation, shall make accessible
to the commission any information referenced or refiled in an application for
a uniform permit as a carrier of hazardous wastes that the attorney general
determines may be disclosed in accordance with section 3734.42 of the
Revised Code. Nothing in sections 4921.15. 4921.16. and division (H) of
section 4921.19 of the Revised Code affects any limitations under section
3734.42 of the Revised Code on the disclosure of that information.

(C) The commission. as necessary to implement the rules adopted under
division (B) of this section, may enter into agreements, contracts,
arrangements, or declarations with other states and with the national

repository. established pursuant to the final report submitted to the United
States secretary of transportation, pursuant to subsection (¢) of section 22 of

the "Hazardous Materials Transportation Uniform Safety Act of 1990." 104
Stat. 3244, 49 U.S.C.A. App. 1819. The agreements, contracts,
arrangements, or declarations shall include. but not be limited to. the
determination of a base state, the collection of uniform registration fees, the

frequency of distribution of uniform registration fees, procedures for dispute
resolution., and protection of trade secrets and confidential business

information.
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(D) No person shall knowingly falsify or fail to submit any data. reports,

records. or other information required to be submitted to the commission
pursuant to this section or a rule adopted under it. For purposes of this

division, a person acts knowingly if either of the following applies:

(1) The person has actual knowledge of the facts giving rise to the
violation.

(2) A reasonable person acting in the circumstances and exercising due
care would have such knowledge.

(E) After notice and opportunity for a hearing, the commission. pursuant
to criteria set forth in rules adopted under division (B) of this section, may
suspend., revoke., or deny the uniform permit as a carrier of hazardous
materials of any person that has obtained or applied for such a uniform
permit from the commission pursuant to rules adopted under that division,
or_the commission may order the suspension of the transportation of
hazardous materials into. through. or within this state by a carrier that has
obtained a uniform permit from another state that has a reciprocity
agreement with the commission pursuant to division (C) of this section.

F)(1) The proceedings specified in division (E) of this section are
subject to and governed by Chapter 4903. of the Revised Code. except as

otherwise provided in this section. The court of appeals of Franklin county
has exclusive original jurisdiction to review, modify. or vacate any order of
the commission suspending, revoking, or denying a uniform permit as a
carrier of hazardous materials of any person that has obtained or applied for
a uniform permit from the commission pursuant to rules adopted under
division (B) of this section, or any order of the commission suspending the
transportation of hazardous materials into. through, or within this state by a
carrier that has obtained a uniform permit from another state that has a
reciprocity agreement with the commission under division (C) of this
section. The court of appeals shall hear and determine those appeals in the
same manner and under the same standards as the Ohio supreme court hears

and determines appeals under Chapter 4903. of the Revised Code. The
judgment of the court of appeals is final and conclusive unless reversed.

vacated, or modified on appeal. Such appeals may be taken either by the
commission or the person to whom the order was issued and shall proceed
as in the case of appeals in civil actions as provided in Chapter 2505. of the
Revised Code.

(2) Section 4903.11 of the Revised Code does not apply to appeals of

any order of the commission suspending. revoking. or denying a uniform
permit of a person that has obtained or applied for a uniform permit from the

commission pursuant to rules adopted under division (B) of this section. or
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of any order of the commission suspending the transportation of hazardous
materials into, through, or within this state by a carrier that has obtained a
uniform permit from another state that has a reciprocity agreement with the

commission pursuant to division (C) of this section. Any person to whom

such an order is issued who wishes to contest the order shall file, within
sixty days after the entry of the order upon the journal of the commission, a
notice_of appeal, setting forth the order appealed from and the errors
complained of. The notice of appeal shall be served, unless waived, upon the

chairperson of the commission or. in the event of the chairperson's absence,
upon any public utilities commissioner, or by leaving a copy at the office of

the commission at Columbus. On appeal. the court shall reverse, vacate, or
modify the order if., upon consideration of the record. the court is of the

opinion that the order was unlawful or unreasonable.

Sec. 4921.16. (A) Information submitted to the public utilities
commission as part of a uniform registration application, pursuant to rules
adopted under division (B) of section 4921.15 of the Revised Code. is a
public record and is subject to section 149.43 of the Revised Code.

~(B) Except for information related to corporate structure and personnel.
information that is submitted to the commission as part of a uniform permit
application, pursuant to rules adopted under division (B) of section 4921.15
of the Revised Code, is a public record and is subject to section 149.43 of
the Revised Code. Information that is related to corporate structure and
personnel that is submitted to the commission as part of a uniform permit
application, pursuant to rules adopted under division (B) of section 4921.15
of the Revised Code, is not a public record and is not subject to section
149.43 of the Revised Code. Except as provided in division (D) of this
section, the commission shall not disclose to any person any information
that is related to corporate structure and personnel that is submitted as part
of a uniform permit application.

(C) Information that is submitted for any background investigation for
an application for a uniform permit as a carrier of hazardous wastes is not a

public record and is not subject to section 149.43 of the Revised Code.
Except as provided in division (D) of this section, the commission shall not
disclose to any person any information submitted for any background
investigation for such an application.

(D) The commission may disclose to its authorized employees and to
any federal agencies, state agencies of this state or another state. local
government agencies of this state or another state, or the national repository

established pursuant to the final report submitted to the United States
secretary of transportation. pursuant to subsection (¢) of section 22 of the
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'Hazardous Materials Transportation Uniform Safety Act of 1990." 104
Stat. 3244, 49 U.S.C.A. App. 1819, any information submitted to the

commission as part of a uniform permit application that is related to
corporate structure and personnel or submitted for any background
investigation for an application for a uniform permit as a carrier of
hazardous wastes if all of the following conditions are met:

(1) The commission enters into a confidentiality agreement with the
employee. agency. or national repository under which that employee or
entity agrees not to disclose to any third party any information related to
corporate structure or personnel or any information submitted as part of a
background investigation unless the third party enters into a confidentiality

agreement with the commission consistent with this division.
(2) The emplovee, agency. or national repository certifies to the

commission that it is not required by any state or federal law to disclose any
information related to corporate structure or personnel or any information
submitted as part of a background investigation.

(3) The federal agency. state or local government agency of another
state. or national repository irrevocably consents in writing to the
jurisdiction of the courts of this state and service of process in this state,

including. without limitation, summonses and subpoenas, for any civil

proceeding arising out of an intentional disclosure of information in
violation of this division.

(E) Any person who intentionally discloses information in violation of
division (D) of this section is liable to the owner of the information for civil
damages caused by the disclosure.

Sec. 4921.19. (A) Every for-hire motor carrier operating in this state
shall, at the time of the issuance of a certificate of public convenience and
necessity under section 4921.03 of the Revised Code. pay to the public
utilities commission. for and on behalf of the treasurer of state., the
following taxes:

(1) For each motor vehicle used for transporting persons. thirty dollars:

(2) For each commercial tractor. as defined in section 4501.01 of the
Revised Code. used for transporting property. thirty dollars:

(3) For each other motor vehicle transporting property. twenty dollars.

(B) Every for-hire motor carrier operating in this state solely in

intrastate commerce shall, annually between the first day of May and the

thirtieth day of June, pay to the commission. for and on behalf of the
treasurer of state. the following taxes:

(1) For each motor vehicle used for transporting persons, thirty dollars:

(2) For each commercial tractor. as defined in section 4501.01 of the
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Revised Code. used for transporting property. thirty dollars:
(3) For each other motor vehicle transporting property. twenty dollars.
(C) After a for-hire motor carrier has paid the applicable taxes under
division (B) of this section and all requirements under division (C) of
section 4921.13 of the Revised Code have been met. the commission shall
issue the carrier a tax receipt. The carrier shall carry a copy of the tax receipt

in each motor vehicle operated by the carrier. The carrier shall maintain the

original copy of the tax receipt at the carrier's primary place of business.
(D) A trailer used by a for-hire motor carrier shall not be taxed under

(E) The annual tax levied by division (B) of this section does not apply

in those cases where the commission finds that the movement of agricultural
commodities or foodstuffs produced therefrom requires a temporary and

seasonal use of vehicular equipment for a period of not more than ninety
days. In such event, the tax on the vehicular equipment shall be twenty-five

per cent of the annual tax levied by division (B) of this section. If any
vehicular equipment is used in excess of the ninety-day period. the annual
tax levied by this section shall be paid.

(F) All taxes levied by division (B) of this section shall be reckoned as

from the beginning of the quarter in which the tax receipt is issued or as
from when the use of equipment under any existing tax receipt began.

(G) The fees for unified carrier registration pursuant to section 4921.11
of the Revised Code shall be identical to those established by the unified
carrier registration act board as approved by the federal motor carrier safety
administration for each year.

(H)(1) The fees for uniform registration and a uniform permit as a
carrier of hazardous materials pursuant to section 4921.15 of the Revised
Code shall consist of the following:

(a) A processing fee of fifty dollars:

(b) An apportioned per-truck registration fee, which shall be calculated
by multiplying the percentage of a registrant's activity in this state times the
percentage of the registrant's business that is hazardous-materials-related.
times the number of vehicles owned or operated by the registrant, times a
per-truck fee determined by order of the commission following public notice

and an opportunity for comment.
1) The percentage of a registrant's activity in this state shall be

calculated by dividing the number of miles that the registrant travels in this
state under the international registration plan. pursuant to section 4503.61 of
the Revised Code., by the number of miles that the registrant travels
nationwide under the international registration plan. Registrants that operate




Am. Sub. H. B. No. 487 129th G.A.
1241

solely within this state shall use one hundred per cent as their percentage of
activity. Registrants that do not register their vehicles through the
international registration plan shall calculate activity in the state in the same
manner as that required by the international registration plan.

(i1) The percentage of a registrant's business that is
hazardous-materials-related shall be calculated, for less-than-truckload
shipments, by dividing the weight of all the registrant's hazardous materials
shipments by the total weight of all shipments in the previous year. The

percentage of a registrant's business that is hazardous-materials-related shall
be calculated. for truckload shipments. by dividing the number of shipments
for which placarding, marking of the vehicle, or manifesting, as appropriate,

was required by regulations adopted under sections 4 to 6 of the "Hazardous
Materials Transportation Uniform Safety Act of 1990." 104 Stat. 3244. 49

U.S.C. App. 1804. by the total number of the registrant's shipments that
transported any kind of goods in the previous vear. A registrant that
transports both less-than-truckload and truckload shipments of hazardous
materials shall calculaté the percentage of business that is
hazardous-materials-related on a proportional basis.

(i11) A registrant may utilize fiscal year, or calendar vear, or other
current company accounting data. or other publicly available information, in
calculating the percentages required by divisions (H)(1)(b)(1) and (ii) of this
section.

(2) The commission, after notice and opportunity for a hearing. may
assess each carrier a fee for any background investigation required for the
issuance, for the purpose of section 3734.15 of the Revised Code, of a
uniform permit as a carrier of hazardous wastes and fees related to

investigations and proceedings for the denial, suspension, or revocation of a
uniform permit as a carrier of hazardous materials. The fees shall not exceed

the reasonable costs of the investigations and proceedings. The fee for a
background investigation for a uniform permit as a carrier of hazardous

wastes shall be six hundred dollars plus the costs of obtaining any necessary
information not included in the permit application. to be calculated at the
rate of thirty dollars per hour, not exceeding six hundred dollars, plus any
fees payable to obtain necessary information.

(I) The application fee for a certificate for the transportation of
household goods issued pursuant to sections 4921.30 to 4921.38 of the
Revised Code shall be based on the certificate holder's gross revenue, in the
prior vyear. for the intrastate transportation of household goods. The

commission shall establish, by order, ranges of gross revenue and the fee for
each range. The fees shall be set in amounts sufficient to carry out the
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purposes of sections 4921.30 to 4921.38 and 4923.99 of the Revised Code
and, to the extent necessary, the commission shall make changes to the fee
structure to ensure that neither over nor under collection of the fees occurs.
The fees shall also take into consideration the revenue generated from the
assessment of forfeitures under section 4923.99 of the Revised Code
regarding the consumer protection provisions applicable to for-hire motor
carriers engaged in the transportation of household goods.

(J) The fees and taxes provided under this section shall be in addition to
taxes, fees, and charges fixed and exacted by other sections of the Revised
Code, except the assessments required by section 4905.10 of the Reévised
Code. but all fees, license fees, annual payments, license taxes, or taxes or
other money exactions. except the general property tax. assessed, charged,
fixed, or exacted by local authorities such as municipal corporations,
townships, counties, or other local boards, or the officers of such
subdivisions are illegal and. are superseded by sections 4503.04 and 4905.03
and Chapter 4921. of the Revised Code. On compliance with sections
4503.04 and 4905.03 and Chapter 4921. of the Revised Code, all local

ordinances, resolutions, by laws, and rules in force shall cease to be
operative _as to the persons in compliance, except that such local

subdivisions mav make reasonable local police regulations within their
respective boundaries not inconsistent with sections 4503.04 and 4905.03
and Chapter 4921. of the Revised Code.

Sec. 4921.21. (A) As used in this section, "adjusted credit amount"
means the aggregate amount credited to the public utilities transportation
safety fund, less the sum of all of the following:

(1) The fees collected by the public utilities commission, in accordance
with the unified carrier registration plan under section 4921.11 of the
Revised Code. that exceed the federal certification of revenue for each year

of the plan:

(2) The fees collected by the commission on behalf of other states under
division (C) of section 4921.15 of the Revised Code:

(3) The forfeitures collected by the commission under section 4923.99
of the Revised Code for violations of rules adopted under division (A)(2) of
section 4923.04 of the Revised Code.

(B)(1) There is hereby created in the state treasury the public utilities
transportation safety fund. The fees collected in accordance with the unified
carrier registration plan under section 4921.11 of the Revised Code, the fees
collected under section 4921.15 of the Revised Code. the taxes and fees
remitted under section 4921.19 of the Revised Code, the forfeitures imposed
under section 4923.99 of the Revised Code. except as provided in division
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(B)(2) of this section. and the fines collected under section 4163.07 of the
Revised Code shall be deposited into the state treasury to the credit of the
public utilities transportation safety fund. until the adjusted credit amount in
a fiscal vear is equal to the total amount appropriated from the fund for the
fiscal vear. Once this point of parity is reached. any additional fees. taxes.
forfeitures, or fines received during the fiscal year shall be credited to the
general revenue fund. except as provided in division (B)(2) of this section,
and except for both of the following:

(a) The fees collected in accordance with the unified carrier registration
plan under section 4921.11 of the Revised Code. that exceed the federal
certification of revenue for each vear of the plan;

(b) The fees collected on behalf of other states under division (C) of
section 4921.15 of the Revised Code.

(2) The first eight hundred thousand dollars of forfeitures collected
under section 4923.99 of the Revised Code, for violations of rules adopted
under division (A)(2) of section 4923.04 of the Revised Code, during each
fiscal vear shall be credited to the public utilities transportation safety fund.
Any forfeitures in excess of that amount shall be deposited into the general

revenue fund. In each fiscal year. the commission shall distribute moneys
from these forfeitures credited to the public utilities transportation safety

fund for the purposes of emergency response planning and the training of
safety. enforcement, and emergency services personnel in proper techniques

for the management of hazardous materials releases that occur during
transportation or otherwise. For these purposes, fifty per cent of all such
moneys credited to the public utilities transportation safety fund shall be
distributed to Cleveland state university. forty-five per cent shall be

distributed to other educational institutions, state agencies, regional planning
commissions. and political subdivisions. and five per cent shall be retained

by the commission for the administration of this section and for training
emplovees. However, if, in any such period. moneys from these forfeitures

credited to the public utilities transportation safety fund equal an amount
less than four hundred thousand dollars. the commission shall distribute. to
the extent of the aggregate amount of those moneys. two hundred thousand

dollars to Cleveland state university and the remainder to other educational

institutions, state agencies, regional planning commissions, and political
subdivisions.

(C) The purpose of the public utilities transportation safety fund shall be
for defraying all expenses incident to maintaining the nonrailroad
transportation activities of the commission.

(D) There is hereby created in the state treasury the federal commercial
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vehicle transportation systems fund. The fund shall consist of money
received from the United States department of transportation's commercial
vehicle intelligent transportation systems _infrastructure deployment

program. The public utilities commission shall use the fund to deploy the
Ohio commercial vehicle information systems networks project and to

improve safety of motor carrier operations through electronic exchange of
data.

(E) There is hereby created in the state treasury the motor carrier safety

fund. The fund shall consist of money received from the United States
department of transportation for motor carrier safety. The commission shall

use the fund to administer the state's motor carrier safety assistance program
and associated grants. including the motor carrier safety assistance program

basic grant. the incentive grant. the high priority grants. the new entrant
safety assurance grant, the safety data improvement grant, or their

equivalents.
(F) If the director of budget and management determines there is not

sufficient money in the public utilities transportation safety fund. the
director shall transfer money from the general revenue fund to the public
utilities transportation safety fund in an amount up to the difference between
the balance of the public utilities transportation safety fund and the
appropriations from that fund. If the director subsequently determines
during the fiscal vear that the balance of the public utilities transportation
safety fund exceeds the amount needed to support the appropriations from
the fund. the director shall transfer the excess money. up to the amount of

the original transfer, to the general revenue fund.

Sec. 4921.25. Any person, firm, copartnership. voluntary association,
joint-stock association, company, or_corporation. wherever organized or
incorporated. that is engaged in the towing of motor vehicles is subject to
regulation by the public utilities commission as a for-hire motor carrier

under this chapter. Such an entity is not subject to any ordinance, rule. or
resolution of a municipal corporation. county. or township that provides for

the licensing, registering. or regulation of entities that tow motor vehicles.

Sec. 4921.30. Except as otherwise provided in sections 4921.32 to
4921.38 of the Revised Code. a for-hire motor carrier engaged in the
transportation of household goods in intrastate commerce:

(A) Is subject to Chapter 4921. of the Revised Code and to all other
provisions of the Revised Code applicable to a for-hire motor carrier,
including sections 4506.22. 4511.78. 5502.01. 5503.02, and 5503.34 of the
Revised Code:

(B) Is not a public utility as defined in section 4911.01 of the Revised
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Code.

Sec. 4921.32. Notwithstanding any provision of this chapter or Chapters
4901. to 4909. and 4923. of the Revised Code to the contrary:

(A) Not later than six months after the effective date of this section. the
public utilities commission, in accordance with sections 4921.30 to 4921.38

of the Revised Code, shall establish by order a certification system for
for-hire motor carriers engaged in the transportation of household goods in

intrastate commerce.

(B) Beginning on the effective date of the order of the commission as
initially issued under division (A) of this section. no for-hire motor carrier
shall engage in the transportation of household goods in intrastate commerce
without first holding a current and valid certificate for the transportation of
household goods issued by the commission pursuant to sections 4921.30 to
4921.38 of the Revised Code.

Sec. 4921.34. (A) The public utilities commission shall approve an
application for a certificate for the transportation of household goods under
sections 4921.30 to 4921.38 of the Revised Code and shall issue a
certificate, provided the applicant pays the applicable application fee under
division (I) of section 4921.19 of the Revised Code and submits to the

commission a completed application, on a form prescribed by the
commission, that is substantially the same as the application prescribed by
the commission pursuant to section 4921.05 of the Revised Code. and
includes a certification of all of the following by responsible officials of the

(1) The applicant's workers' compensation coverage is current pursuant
to Chapter 4123. of the Revised Code.

(2) The applicant's unemployment compensation coverage is current
pursuant to Chapter 4141. of the Revised Code.

(3) The applicant's financial responsibility is in accordance with rules

adopted by the commission under section 4921.09 of the Revised Code.
B) The commission shall not approve any application that does not

contain the proper certifications required by this section. The commission
may revoke a certificate issued under division (A) of this section if, after at
least fifteen days' advance notice to the certificate holder of the basis for

such action and providing the holder with an opportunity for a hearing, the

commission finds that the holder is not in compliance with this chapter, or
rules adopted or orders issued under it.

(C) A certificate issued under division (A) of this section is valid for one
year and is renewable annually.
Sec. 4921.36. Each holder of a certificate for the transportation of
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household goods shall do all of the following:

(A) Make its current certificate available for public inspection during
normal business hours;

(B) Present each of its customers with information. written in plain and
clear language and pursuant to a form prescribed by the public utilities

commission, outlining a consumer's rights;

(C) Include its certificate number on all advertising, written estimates.
and contracts. pursuant to rules adopted by the commission.

Sec. 4921.38. In accordance with sections 4921.30 to 4921.36 of the

Revised Code. the public utilities commission may adopt rules regarding
any of the following:
(A) Providing for binding estimates by for-hire motor carriers engaged

in the transportation of household goods in intrastate commerce;
(B) Providing for guaranteed-not-to-exceed estimates by those carriers;

(C) Requiring those carriers to include their certificate number in all
advertising, written estimates. and contracts related to the transportation of
household goods in intrastate commerce:

(D) As are necessary and proper to carry out this chapter with respect to
those carriers;

(E) Providing for the enforcement of the consumer protection provisions
of Title 49 of the United States Code related to the deliverv and
transportation of household goods in interstate commerce, as permitted by
49 U.S.C. 14710.

Sec. 4923.01. As used in this chapter:

A) "Ambulance," "interstate commerce." "intrastate commerce."
"motor vehicle," "public highway." "ridesharing arrangement." and "school
bus" have the same meanings as in section 4921.01 of the Revised Code.

(B) "For-hire motor carrier" means a person engaged in the business of
transporting persons or property by motor vehicle for compensation, except
when engaged in any of the following in intrastate commerce:

(1) The transportation of persons in taxicabs in the usual taxicab service:

(2) The transportation of pupils in school busses operating to_or from
school sessions or school events:

(3) The transportation of farm supplies to the farm or farm products
from farm to market or to food fabricating plants:

(4) The distribution of newspapers:

(5) The transportation of crude petroleum incidental to gathering from
wells and delivery to destination by pipe line:

(6) The transportation of injured. ill, or deceased persons by hearse or
ambulance:
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(7) The transportation of compost (a combination of manure and sand or
shredded bark mulch) or shredded bark mulch;

(8) The transportation of persons in a ridesharing arrangement when any
fee charged each person so transported is in such amount as to recover only
the person's share of the costs of operating the motor vehicle for such
purpose:

(9) The operation of motor vehicles for contractors on public road work.

"For-hire motor carrier" includes the carrier's agents, officers. and
representatives. as well as emplovees responsible for hiring. supervising.
training, assigning, or dispatching drivers and employees concerned with the
installation, - inspection, and maintenance of motor-vehicle equipment and
accessories.

Divisions (B)(1) to (9) of this section shall not be construed to relieve a
person from compliance with rules adopted under division (A)(2) of section
4923.04 of the Revised Code, division (E) of section 4923.06 of the Revised
Code. division (B) of section 4923.07 of the Revised Code, and section

4923.11 of the Revised Code. or from compliance with rules regarding

commercial driver's licenses adopted under division (A)(1) of section
4923.04 of the Revised Code.

(C) "Motor carrier" means both a for-hire motor carrier and a private
motor carrier.

(D) "Private motor carrier" means a person who is not a for-hire motor
carrier but is engaged in the business of transporting persons or property by
motor vehicle, except as provided in section 4923.02 of the Revised Code.
"Private _motor carrier" includes the carrier's agents, officers, and
representatives, as well as employees responsible for hiring, supervising.

training, assigning. or dispatching drivers and employees concerned with the

installation. inspection, and maintenance of motor-vehicle equipment and
accessories.

Sec. 4923.02. (A) As used in this chapter, "private motor carrier" does
not include a person when engaged in any of the following in intrastate
commerce:

(1) The transportation of persons in taxicabs in the usual taxicab service:

(2) The transportation of pupils in school busses operating to or from
school sessions or school events:

(3) The transportation of farm supplies to the farm or farm products
from farm to market or to food fabricating plants:

(4) The distribution of newspapers:

(5) The transportation of crude petroleum incidental to gathering from
wells and delivery to destination by pipe line:
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(6) The transportation of injured. ill. or deceased persons by hearse or
ambulance:

(7) The transportation of compost (a combination of manure and sand or
shredded bark mulch) or shredded bark mulch:

(8) The transportation of persons in a ridesharing arrangement when any
fee charged each person so transported is in such amount as to recover only

the person's share of the costs of operating the motor vehicle for such
purpose:
(9) The operation of motor vehicles for contractors on public road work.
(B) The public utilities commission may grant a motor carrier operating

in intrastate commerce a temporary exemption from some or all of the
provisions of this chapter and the rules adopted under it. when either of the

following applies:
(1) The governor of this state has declared an emergency.

(2) The chairperson of the commission or the chaim‘ erson's designee has

declared a transportation-specific emergency.

(C) The commission ‘may adopt rules not incompatible with the
requirements of the United States department of transportation to provide
exemptions to motor carriers operating in intrastate commerce not otherwise
identified in divisions (A) and (B) of this section.

(D) Divisions (A) to (C) of this section shall not be construed to relieve
a person from compliance with either of the following:

(1) Rules adopted under division (A)(2) of section 4923.04 of the
Revised Code. division (E) of section 4923.06 of the Revised Code. division
(B) of section 4923.07 of the Revised Code, and section 4923.11 of the
Revised Code;

(2) Rules regarding commercial driver's licenses adopted under division
(A)(1) of section 4923.04 of the Revised Code.

Sec. 4923.04. (A)(1) The public utilities commission shall adopt rules
applicable to the transportation of persons or property by motor carriers
operating in interstate and intrastate commerce.

(2) The commission shall adopt rules applicable to the highway
transportation and offering for transportation of hazardous materials by
motor carriers, and persons engaging in the highway transportation and
offering for transportation of hazardous materials, operating in interstate or
intrastate commerce.

(B) The rules adopted under division (A) of this section shall not be
incompatible with the requirements of the United States department of

transportation.
(C) To achieve the purposes of this chapter and to assist the commission
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in the performance of any of its powers or duties, the commission. either

through the public utilities commissioners or employees authorized by it.
may do either or both of the following:

(1) Apply for, and any judge of a court of record of competent
jurisdiction may issue. an appropriate search warrant:

(2) Examine under oath. at the offices of the commission, any officer.
agent, or employee of any person subject to this chapter. The commission,
by subpoena, also may compel the attendance of a witness for the purpose of
the examination and. by subpoena duces tecum, may compel the production
of all books. contracts, records. and documents that relate to the
transportation and offering for transportation of hazardous materials.

Sec. 4923.06. (A) The public utilities commission may. through the

commission's inspectors or other authorized employees. enter in or upon any

motor vehicle of any motor carrier, or any person engaging in the
transportation of hazardous material or hazardous waste, to inspect the

motor vehicle or driver subject to rules adopted under section 4923.04 of the
Revised Code.

(B) In order to assist the commission in performing its duties under this
section, authorized employees of the state highway patrol of the department
of public safety may conduct inspections of motor vehicles and drivers.

(C) Inspectors and employees authorized to conduct inspections under
divisions (A) and (B) of this section may. under the direction of the
commission, stop motor vehicles to inspect those vehicles and drivers to
enforce compliance with rules adopted under section 4923.04 of the Revised
Code.

(D) Inspectors and employees authorized to conduct inspections under
divisions (A) and (B) of this section shall conduct inspections consistent

with the North American standard inspection procedure of the commercial
vehicle safety alliance and the standards of the United States department of

transportation. The inspectors and employees may declare drivers and motor
vehicles out-of-service consistent with this procedure and these standards.

(E) The commission may adopt rules to carry out this section that are

not incompatible with the requirements of the United States department of

transportation.

Sec. 4923.07. (A) The public utilities commission may. through the
commission's inspectors or other authorized employees. enter in or upon the
premises and motor vehicles of any motor carrier. or any person engaging in
the transportation of hazardous material or hazardous waste. to examine any
records. documents, or property for the purpose of assessing the safety.

performance. and management controls associated with the carrier or
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person.

(B) The commission may adopt rules to carry out this section that are
not incompatible with the requirements of the United States department of
transportation.

Sec. 4923.09. The public utilities commission shall cooperate with and
permit the use of the services. records. and facilities of the commission as
fully as practicable by appropriate officers of the United States department
of transportation. other federal agencies or commissions, and appropriate
commissions of other states in the enforcement and administration of state
and federal laws relating to highway transportation by motor vehicles. The

commission may enter into cooperative agreements with the United States
department of transportation and any other federal agency or commission to
enforce the safety laws and rules of this state and of the United States
concerning highway transportation by motor vehicles. All grants-in-aid,

cash, and reimbursements received by the commission pursuant to those
cooperative agreements shall be deposited to the credit of the motor carrier

safety fund created under section 4921.21 of the Revised Code.

Sec. 4923.11. The public utilities commission may adopt rules

applicable to the highway routing of hazardous materials into, through, or
within this state. Rules adopted under this section shall not be incompatible

with requirements of the United States department of transportation.

Sec. 4923.15. Proceedings of the public utilities commission for the
assessment of forfeitures for violations of Chapters 4921. and 4923. of the
Revised Code are subject to and governed by section 4923.99 of the Revised
Code. In all other respects in which the commission has power and authority
under Chapters 4921. and 4923. of the Revised Code. applications and
complaints may be made and filed with the commission, processes may be
issued. hearings may be held. opinions, orders, and decisions may be made
and filed, petitions for rehearing may be filed and acted upon. and all
proceedings before the supreme court of this state may be considered and
disposed of by that court in the manner. under the conditions, subject to the
limitations. and with the effect specified in the sections of the Revised Code

governing the supervision of public utilities by the commission.
Sec. 4923.99. (A)(1) Whoever violates Chapter 4921. or 4923. of the

Revised Code is liable to the state for a forfeiture of not more than
twenty-five thousand dollars for each day of each violation. The public

utilities commission, after providing reasonable notice and the opportunity
for a hearing in accordance with the procedural rules adopted under section
4901.13 of the Revised Code. shall assess. by order. a forfeiture upon a

person whom the commission determines., by a preponderance of the
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evidence, committed the violation. In determining the amount of the
forfeiture for a violation discovered during a driver or motor-vehicle
inspection under section 4923.06 of the Revised Code. the commission

shall, to the extent practicable. not act in a manner incompatible with the
requirements of the United States department of transportation. and. to the

extent practicable, shall utilize a system comparable to the recommended

civil-penalty procedure adopted by the commercial vehicle safety alliance.
In determining the amount of the forfeiture for a violation discovered during
a compliance review of a motor carrier under section 4923.07 of the Revised
Code. the commission shall, to the extent practicable, not act in a manner
incompatible with the civil-penalty guidelines of the United States
department of transportation.

The attorney general. upon the written request of the commission, shall
bring a civil action in the court of common pleas of Franklin county to
collect a forfeiture assessed under this section. The commission shall
account for the forfeitures collected under this section and pay them to the
treasurer of state under section 4921.21 of the Revised Code.

(2) The attorney general, upon the written request of the commission,
shall bring an action for injunctive relief in the court of common pleas of
Franklin county against any person who has violated or is violating any
order issued by the commission to secure compliance with any provision of
Chapter 4921. or 4923. of the Revised Code. The court of common pleas of
Franklin county has jurisdiction to and may grant preliminary and

permanent injunctive relief upon a showing that the person against whom
the action is brought has violated or is violating any such order. The court

shall give precedence to such an action over all other cases.

(B) The amount of any forfeiture may be compromised at any time prior
to collection of the forfeiture. The commission shall adopt rules governing
the manner in which the amount of a forfeiture may be established by
agreement prior to the hearing on the forfeiture before the commission.

(C) The proceedings of the commission specified in division (A) of this

section are subject to and governed by Chapter 4903. of the Revised Code,
except as otherwise specifically provided in this section. The court of

appeals of Franklin county has exclusive. original jurisdiction to review.
modify. or vacate an order of the commission issued to secure compliance

with any provision of Chapter 4921. or 4923. of the Revised Code. The

court of appeals shall hear and determine those appeals in the same manner,

and under the same standards. as the supreme court hears and determines
appeals under Chapter 4903. of the Revised Code. The judgment of the

court of appeals is final and conclusive unless reversed. vacated, or modified
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on appeal. Such appeals may be taken either by the commission or the
person to whom the compliance order or forfeiture assessment was issued

and shall proceed as in the case of appeals in civil actions as provided in the
rules of appellate procedure and Chapter 2505. of the Revised Code.

(D) Section 4903.11 of the Revised Code does not apply to an appeal of
an order issued to secure compliance with Chapter 4921. or 4923. of the
Revised Code or an order issued under division (A)(1) of this section
assessing a forfeiture. Any person to whom any such order is issued who
wishes to contest a compliance order, the fact of the violation, or the amount
of the forfeiture shall file a notice of appeal. setting forth the order appealed
from and the errors complained of, within sixty days after the entry of the

order upon the journal of the commission. The notice of appeal shall be
served. unless waived, upon the chairperson of the commission or, in the
event of the chairperson's absence. upon any public utilities commissioner,
or by leaving a copy at the office of the commission at Columbus. An order

issued by the commission to secure compliance with Chapter 4921. or 4923.
of the Revised Code or an order issued under division (A)(1) of this section

assessing a forfeiture shall be reversed. vacated. or modified on appeal if,
upon consideration of the record. the court is of the opinion that the order
was unlawful or unreasonable.

(E) Only for such violations that constitute violations of the "Hazardous
Materials Transportation Uniform Safety Act of 1990." 104 Stat. 3244, 49
U.S.C.A. App. 1804 and 1805. or regulations adopted under the act. the
commission, in determining liability, shall use the same standard of
culpability for civil forfeitures under this section as that set forth for civil
penalties under section 12 of the "Hazardous Materials Transportation
Uniform Safety Act of 1990." 104 Stat. 3244, 49 U.S.C.A. App. 1809. The
commission shall consider the assessment considerations for civil penalties
specified in regulations adopted under the "Hazardous Materials
Transportation Act." 88 Stat. 2156 (1975). 49 U.S.C. 1801.

Sec. 4927.01. (A) As used in this chapter:

(1) "Basic local exchange service" means residential-end-user access to
and usage of telephone-company-provided services over a single line or
small-business-end-user access to and usage of
telephone-company-provided services over the primary access line of
service, which in the case of residential and small-business access and usage
is not part of a bundle or package of services, that does both of the
following:

(a) Enables a customer to originate or receive voice communications
within a local service area as that area exists on September 13, 2010, the
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effective date of the amendment of this section by S.B. 162 of the 128th
general assembly;

(b) Consists of all of the following services:

(1) Local dial tone service;

(i1) For residential end users, flat-rate telephone exchange service;

(ii1) Touch tone dialing service;

(iv) Access to and usage of 9-1-1 services, where such services are
available;

(v) Access to operator services and directory assistance;

(vi) Provision of a telephone directory in any reasonable format for no
additional charge and a listing in that directory, with reasonable
accommodations made for private listings;

(vii) Per call, caller identification blocking services;

(viii) Access to telecommunications relay service; and

(ix) Access to toll presubscription, interexchange or toll providers or
both, and networks of other telephone companies.

(2) "Bundle or package of services" means one or more
telecommunications services or other services offered together as one
service option at a single price.

(3) "Carrier access" means access to and usage of telephone
company-provided facilities that enable end user customers originating or
receiving voice grade, data, or image communications, over a local
exchange telephone company network operated within a local service area,
to access interexchange or other networks and includes special access.

(4) "Federal poverty level" means the income level represented by the
poverty guidelines as revised annually by the United States department of
health and human services in accordance with section 673(2) of the
"Omnibus Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C. 9902, as
amended, for a family size equal to the size of the family of the person
whose income is being determined.

(5) "Incumbent local exchange carrier" means, with respect to an area,
the local exchange carrier that:

(a) On February 8, 1996, provided telephone exchange service in such
area; and

(b)(1) On February 8, 1996, was deemed to be a member of the
exchange carrier association pursuant to 47 C.F.R. 69.601(b); or

(i1) Is a person or entity that, on or after February 8, 1996, became a
successor or assign of a member described in division (A)(5)(b)(i) of this
section.

(6) '"Internet protocol-enabled services" means any services,
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capabilities, functionalities, or applications that are provided using internet
protocol or a successor protocol to enable an end user to send or receive
communications in internet protocol format or a successor format,
regardless of how any particular such service is classified by the federal
communications commission, and includes voice over internet protocol
service.

(7) "Local exchange carrier" means any person engaged in the provision
of telephone exchange service, or the offering of access to telephone
exchange service or facilities for the purpose of originating or terminating
telephone toll service.

(8) "Local service area" means the geographic area that may encompass
more than one exchange area and within which a telephone customer, by
paying the rate for basic local exchange service, may complete calls to other
telephone customers without being assessed long distance toll charges.

(9) "Small business" means a nonresidential service customer with three
or fewer service access lines.

(10) "Telecommunications" means the transmission, between or among
points specified by the user, of information of the user's choosing, without
change in the form or content of the information as sent and received.

(11) "Telecommunications carrier" has the same meaning as in the
"Telecommunications Act of 1996," 110 Stat. 60, 47 U.S.C. 153.

(12) "Telecommunications service" means the offering of
telecommunications for a fee directly to the public; or to such classes of
users as to be effectively available directly to the public, regardless of the
facilities used.

(13) "Telephone company" means a company described in division
(A)YH of section 4905.03 of the Revised Code that is a public utility under
section 4905.02 of the Revised Code.

(14) "Telephone exchange service" means telecommunications service
that is within a telephone exchange, or within a connected system of
telephone exchanges within the same exchange area operated to furnish to
subscribers intercommunicating service of the character ordinarily furnished
by a single exchange, and that is covered by the exchange service charge; or
comparable service provided through a system of switches, transmission
equipment, or other facilities, or combination thereof, by which a customer
can originate and terminate a telecommunications service.

(15) "Telephone toll service" means telephone service between stations
in different exchange areas for which there is made a separate charge not
included in contracts with customers for exchange service.

(16) "Voice over internet protocol service" means a service that uses a
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broadband connection from an end user's location and enables real-time,
two-way, voice communications that originate or terminate from the user's
location using internet protocol or a successor protocol, including, but not
limited to, any such service that permits an end user to receive calls from
and terminate calls to the public switched network.

(17) "Wireless service" means federally licensed commercial mobile
service as defined in the "Telecommunications Act of 1996," 110 Stat. 61,
151, 153, 47 U.S.C. 332(d) and further defined as commercial mobile radio
service in 47 C.F.R. 20.3. Under division (A)(17) of this section,
commercial mobile radio service is specifically limited to mobile telephone,
mobile cellular telephone, paging, personal communications services, and
specialized mobile radio service provided by a common carrier in this state
and excludes fixed wireless service.

(18) "Wireless service provider" means a facilities-based provider of
wireless service to one or more end users in this state.

(B) The definitions of this section shall be applied consistent with the
definitions in the "Telecommunications Act of 1996," 110 Stat. 56, 47
U.S.C. 151 et seq., as amended, and with federal decisions interpreting those
definitions.

Sec. 4929.01. As used in this chapter:

(A) "Alternative rate plan" means a method, alternate to the method of
section 4909.15 of the Revised Code, for establishing rates and charges,
under which rates and charges may be established for a commodity sales
service or ancillary service that is not exempt pursuant to section 4929.04 of
the Revised Code or for a distribution service. Alternative rate plans may
include, but are not limited to, methods that provide adequate and reliable
natural gas services and goods in this state; minimize the costs and time
expended in the regulatory process; tend to assess the costs of any natural
gas service or goods to the entity, service, or goods that cause such costs to
be incurred; afford rate stability; promote and reward efficiency, quality of
service, or cost containment by a natural gas company; provide sufficient
flexibility and incentives to the natural gas industry to achieve high quality,
technologically advanced, and readily available natural gas services and
goods at just and reasonable rates and charges; or establish revenue
decoupling mechanisms. Alternative rate plans also may inclhide, but are not
limited to, automatic adjustments based on a specified index or changes in a
specified cost or costs.

(B) "Ancillary service" means a service that is ancillary to the receipt or
delivery of natural gas to consumers, including, but not limited to, storage,
pooling, balancing, and transmission.
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(C) "Commodity sales service" means the sale of natural gas to
consumers, exclusive of any distribution or ancillary service.

(D) "Comparable service" means any regulated service or goods whose
availability, quality, price, terms, and conditions are the same as or better
than those of the services or goods that the natural gas company provides to
a person with which it is affiliated or which it controls, or, as to any
consumer, that the natural gas company offers to that consumer as part of a
bundled service that includes both regulated and exempt services or goods.

(E) "Consumer" means any person or association of persons purchasing,
delivering, storing, or transporting, or seeking to purchase, deliver, store, or
transport, natural gas, including industrial consumers, commercial
consumers, and residential consumers, but not including natural gas
companies.

(F) "Distribution service" means the delivery of natural gas to a
consumer at the consumer's facilities, by and through the instrumentalities
and facilities of a natural gas company, regardless of the party having title to
the natural gas.

(G) "Natural gas company" means a natural gas company, as defined in
section 4905.03 of the Revised Code, that is a public utility as defined in
section 4905.02 of the Revised Code and excludes a retail natural gas
supplier.

(H) "Person," except as provided in division (N) of this section, has the
same meaning as in section 1.59 of the Revised Code, and includes this state
and any political subdivision, agency, or other instrumentality of this state
and includes the United States and any agency or other instrumentality of
the United States.

(I) "Billing or collection agent" means a fully independent agent, not
affiliated with or otherwise controlled by a retail natural gas supplier or
governmental aggregator subject to certification under section 4929.20 of
the Revised Code, to the extent that the agent is under contract with such
supplier or aggregator solely to provide billing and collection for
competitive retail natural gas service on behalf of the supplier or aggregator.

(J) "Competitive retail natural gas service" means any retail natural gas
service that may be competitively offered to consumers in this state as a
result of revised schedules approved under division (C) of section 4929.29
of the Revised Code, a rule or order adopted or issued by the public utilities
commission under Chapter 4905. of the Revised Code, or an exemption
granted by the commission under sections 4929.04 to 4929.08 of the
Revised Code.

(K) "Governmental aggregator" means either of the following:
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(1) A legislative authority of a municipal corporation, a board of
township trustees, or a board of county commissioners acting exclusively
under section 4929.26 or 4929.27 of the Revised Code as an aggregator for
the provision of competitive retail natural gas service;

(2) A municipal corporation acting exclusively under Section 4 of
Article XVIII, Ohio Constitution, as an aggregator for the provision of
competitive retail natural gas service.

(L)(1) "Mercantile customer" means a customer that consumes, other
than for residential use, more than five hundred thousand cubic feet of
natural gas per year at a single location within this state or consumes natural
gas, other than for residential use, as part of an undertaking having more
than three locations within or outside of this state. "Mercantile customer"
excludes a customer for which a declaration under division (L)(2) of this
section is in effect pursuant to that division.

(2) A not-for-profit customer that consumes, other than for residential
use, more than five hundred thousand cubic feet of natural gas per year at a
single location within this state or consumes natural gas, other than for
residential use, as part of an undertaking having more than three locations
within or outside this state may file a declaration under division (L)(2) of
this section with the public utilities commission. The declaration shall take
effect upon the date of filing, and by virtue of the declaration, the customer
is not a mercantile customer for the purposes of this section and sections
4929.20 to 4929.29 of the Revised Code or the purposes of a governmental
natural gas aggregation or arrangement or other contract entered into after
the declaration's effective date for the supply or arranging of the supply of
natural gas to the customer to a location within this state. The customer may
file a rescission of the declaration with the commission at any time. The
rescission shall not affect any governmental natural gas aggregation or
arrangement or other contract entered into by the customer prior to the date
of the filing of the rescission and shall have effect only with respect to any
subsequent such aggregation or arrangement or other contract. The
commission shall prescribe rules under section 4929.10 of the Revised Code
specifying the form of the declaration or a rescission and procedures by
which a declaration or rescission may be filed.

(M) "Retail natural gas service" means commodity sales service,
ancillary service, natural gas aggregation service, natural gas marketing
service, or natural gas brokerage service.

(N) "Retail natural gas supplier" means any person, as defined in section
1.59 of the Revised Code, that is engaged on a for-profit or not-for-profit
basis in the business of supplying or arranging for the supply of a
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competitive retail natural gas service to consumers in this state that are not
mercantile customers. "Retail natural gas supplier" includes a marketer,
broker, or aggregator, but excludes a natural gas company, a governmental
aggregator as defined in division (K)(1) or (2) of this section, an entity
described in division BY(A)(2) or ££)(3) of section 4905.02 of the Revised
Code, or a billing or collection agent, and excludes a producer or gatherer of
gas to the extent such producer or gatherer is not a natural gas company
under section 4905.03 of the Revised Code.

(O) "Revenue decoupling mechanism" means a rate design or other cost
recovery mechanism that provides recovery of the fixed costs of service and
a fair and reasonable rate of return, irrespective of system throughput or
volumetric sales.

Sec. 4929.02. (A) 1t is the policy of this state to, throughout this state:

(1) Promote the availability to consumers of adequate, reliable, and
reasonably priced natural gas services and goods;

(2) Promote the availability of unbundled and comparable natural gas
services and goods that provide wholesale and retail consumers with the
supplier, price, terms, conditions, and quality options they elect to meet their
respective needs;

(3) Promote diversity of natural gas supplies and suppliers, by giving
consumers effective choices over the selection of those supplies and
suppliers;

(4) Encourage innovation and market access for cost-effective supply-
and demand-side natural gas services and goods;

(5) Encourage cost-effective and - efficient access to information
regarding the operation of the distribution systems of natural gas companies
in order to promote effective customer choice of natural gas services and
goods;

(6) Recognize the continuing emergence of competitive natural gas -
markets through the development and implementation of flexible regulatory
treatment;

(7) Promote an expeditious transition to the provision of natural gas
services and goods in a manner that achieves effective competition and
transactions between willing buyers and willing sellers to reduce or
eliminate the need for regulation of natural gas services and goods under
Chapters 4905. and 4909. of the Revised Code;

(8) Promote effective competition in the provision of natural gas
services and goods by avoiding subsidies flowing to or from regulated
natural gas services and goods;

(9) Ensure that the risks and rewards of a natural gas company's offering
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of nonjurisdictional and exempt services and goods do not affect the rates,
prices, terms, or conditions of nonexempt, regulated services and goods of a
natural gas company and do not affect the financial capability of a natural
gas company to comply with the policy of this state specified in this section;

(10) Facilitate the state's competitiveness in the global economy;

(11) Facilitate additional choices for the supply of natural gas for
residential consumers, including aggregation,;

(12) Promote an alignment of natural gas company interests with
consumer interest in energy efficiency and energy conservation.

(B) The public utilities commission and the office of the consumers'
counsel shall follow the policy specified in this section in exercising their
respective authorities relative to sections 4929.03 to 4929.30 of the Revised
Code.

(C) Nothing in Chapter 4929. of the Revised Code shall be construed to
alter the public utilities commission's construction or application of division
AHSHE) of section 4905.03 of the Revised Code.

Sec. 4929.041. (A) As used in this section, "regulatory exemption"
means an exemption from all provisions of Chapter 4905. of the Revised
Code with the exception of sections 4905.10, 4905.35., and 4905.90 to
4905.96 of the Revised Code. Chapters 4909., 4933.. and 4935. of the
Revised Code, with the exception of section 4935.03 of the Revised Code,
and from any rule or order issued under the exempted provisions of those
chapters.

(B) The public utilities commission, upon the an application ef filed
under section 4909.18 of the Revised Code by a natural gas company in
substantial compliance with the policy specified in section 4929.02 of the
Revised Code, shall exempt grant a regulatory exemption, by order, amy
wrvestment for either or both of the following:

(1) Any investments in gatheringtnes—or storage or gathermg facilities
placed into service on or after January 1, 2010, and also any service of the

natural gas company related to those ga%hefmg—l-mes—ef—sfeef&ge facﬂmes

(2) Any investments in gathering facilities placed into service before

January 1. 2010, and also any service of the natural gas company related to
those facilities.

(C)(1) A natural gas company requesting a regulatory exemption under
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division (B)(2) of this section shall identify in the application both of the

following:

(a) The valuation of the investments to be exempted. as determined
under division (A)(1) of section 4909.15 of the Revised Code. in the rate

case proceeding that established the company's rates in effect at the time of
the filing of the application requesting the regulatory exemption:

(b) The valuation of all nonexempt investments placed into service after
the date certain used in the rate case proceeding described in division

(C)(1)(a) of this section. excluding investments for which deferral or
recovery is authorized under section 4909.18. 4929.05. or 4929.111 of the

Revised Code.

(2) The commission shall compare the valuations identified in divisions
(C)(1)(a) and (b) of this section.

(a) If the valuation identified in division (C)(1)(a) of this section
exceeds the valuation identified in division (C)(1)(b) of this section. the
commission shall, in addition to the adjustments needed to implement the
regulatory exemption, reduce the gross annual revenues to which the utility
is _entitled under division (B) of section 4909.15 of the Revised Code by

applying the rate of return, as determined under division (A)(2) of section

4909.15 of the Revised Code in the rate case proceeding in which the
regulatory exemption is being sought. to the difference in the two

valuations.

(b) If the valuation identified in division (C)(1)(a) of this section does
not exceed the valuation identified in division (C)(1)(b) of this section, the
commission shall make no adjustments beyond those needed to implement
the regulatory exemption.

(3) If the company. after a regulatory exemption has been granted under
division (B)(2) of this section, subsequently places into service investments
that perform the function that had been provided by the exempt investments
prior to the granting of the regulatory exemption. the company shall not be
authorized to recover revenues related to the investments placed into service

greater than those consistent with the value of the exempt assets as would be
determined under division (A)(1) of section 4909.15 of the Revised Code in

the company's next rate case
B3(D)(1) Subject to lelSlOl‘l =(E) of this section, a natural gas

company subject to an a regulatory exemptlon order—issued—under-dvision
Ar-ef-thisseetion shall, to the maximum extent practicable, keep separate
the company's operations, resources, and employees, and the associated
books and records, involved in the provision or marketing of a
company-provided service related to an investment exempted under the
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regulatory exemption erder from the operations, resources, and employees,
and the associated books and records, involved in the provision or marketing
of any company-provided service not exempted under the regulatory

exemption exder or any other section of the Revised Code.

(2) An order granting regulatory exemption erderissued-under-division
A)r—of—this—seetion shall prescribe a functional separation plan for
compliance with division B}(D)(1) of this section.

(—G—}(_)(I) No natural gas company subject to an a a regulatory exemption

may use the company's
storage faetlities—and or gathering hnes facilities associated with the
regulatory exemption exder to provide a commodity sales service that is
unregulated or subject to an exemption order issued under section 4929.04
of the Revised Code.

(2) Upon application to the commission by a natural gas company and
upon a finding of good cause shown, the commission may, by order, waive
the prohibition described in division ¢€}(E)(1) of this section. The natural
gas company shall bear the burden of proof that the waiver is just and
reasonable, which shall constitute good cause.

B)(F) The commission shall have continuous jurisdiction to enforce
any terms that it imposes in an a regulatory exemptmn ordertssued-under
division—{A)-oefthisseetion. Whenever the commission is of the opinion,
after hearing had upon complaint or upon its own initiative or complaint,
served as provided in section 4905.26 of the Revised Code, that an a
regulatory exemption erder—issued—under—division—{(A)-ofthis—seetion has
adversely affected the quality, adequacy, or sufficiency of service provided
by the company subject to the regulatory exemption erder, the commission
may alter, amend, or suspend the regulatory exemption exder.

Sec. 4929.042. A natural gas company shall notify the public utilities

commission in writing before converting the use of any gathering facilities
described in division (B)(2) of section 4929.041 of the Revised Code.
Sec. 4933.18. (A) In a prosecution for a theft offense, as defined in

section 2913.01 of the Revised Code, that involves alleged tampering with a
gas, electric, steam, or water meter, conduit, or attachment of a utility that
has been disconnected by the utility, proof that a meter, conduit, or
attachment of a utility has been tampered with is prima-facie evidence that
the person who is obligated to pay for the service rendered through the
meter, conduit, or attachment and is in possession or control of the meter,
conduit, or attachment at the time the tampering occurred has caused the
tampering with intent to commit a theft offense.

In a prosecution for a theft offense, as defined in section 2913.01 of the
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Revised Code, that involves the alleged reconnection of a gas, electric,
steam, or water meter, conduit, or attachment of a utility that has been
disconnected by the utility, proof that a meter, conduit, or attachment
disconnected by a utility has been reconnected without the consent of the
utility is prima-facie evidence that the person in possession or control of the
meter, conduit, or attachment at the time of the reconnection has
reconnected the meter, conduit, or attachment with intent to commit a theft
offense.

(B) As used in this section:

(1) "Utility" means any electric light company, gas company, natural
gas company, pipe-line company, water-works company, or heating or
cooling company, as defined by division (AHZHH+—5356+H(C). (D),
(E). (F). (G), or £)(H) of section 4905.03 of the Revised Code, its lessees,
trustees, or receivers, or any similar utility owned or operated by a political
subdivision.

(2) "Tamper" means to interfere with, damage, or by-pass a utility
meter, conduit, or attachment with the intent to impede the correct
registration of a meter or the proper functions of a conduit or attachment so
as to reduce the amount of utility service that is registered on the meter.

Sec. 4933.19. Each electric light company, gas company, natural gas
company, pipe-line company, water-works company, or heating or cooling
company, as defined by division (A3 5565 75(C). (D). (E). (F),
(G). or 3(H) of section 4905.03 of the Revised Code, or its lessees,
trustees, or receivers, and each similar utility owned or operated by a
political subdivision shall notify its customers, on an annual basis, that
tampering with or bypassing a meter constitutes a theft offense that could
result in the imposition of criminal sanctions.

Sec. 4939.01. As used in sections 4939.01 to 4939.08 of the Rev1sed
Code:

(A) "Cable operator," "cable service," and "franchise" have the same
meanings as in the "Cable Communications Policy Act of 1984," 98 Stat.
2779,47 U.S.C.A. 522.

(B) "Occupy or use" means, with respect to a public way, to place a
tangible thing in a public way for any purpose, including, but not limited to,
constructing, repairing, positioning, maintaining, or operating lines, poles,
pipes, conduits, ducts, equipment, or other structures, appurtenances, or
facilities necessary for the delivery of public utility services or any services
provided by a cable operator.

(C) "Person" means any natural person, corporation, or partnership and
also includes any governmental entity.
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(D) "Public utility" means any company described in section 4905.03 of
the Revised Code except in divisions (AH2Z}B) and €93(1) of that section,
which company also is a public utility as defined in section 4905.02 of the
Revised Code; and includes any electric supplier as defined in section
4933.81 of the Revised Code.

(E) "Public way" means the surface of, and the space within, through,
on, across, above, or below, any public street, public road, public highway,
public freeway, public lane, public path, public alley, public court, public
sidewalk, public boulevard, public parkway, public drive, and any other land
dedicated or otherwise designated for a compatlble pubhc use, which, on or
after the-effective-date-ofthissection July 2. 2002, is owned or controlled by
a municipal corporation. "Public way" excludes a private easement.

(F) "Public way fee" means a fee levied to recover the costs incurred by
a municipal corporation and associated with the occupancy or use of a
public way.

Sec. 4953.04. No union terminal company or corporat1on shall engage
in the business of a for-hire motor transpertation—serviee carrier, as defined
in seetions—4905-03-4921-02 —and-4923-02 4921.01 of the Revised Code,
over any public highway in this state, without obtaining authority from the
public utilities commission, and complying with all laws governing every
corporation or company when engaged or proposing to engage in saeh the
business of a for-hire motor &m&spe&&&eﬁ—seﬁkree carrier.

Sec. 4961.03. Any railroad company owning or operating a railroad in
this state may own, control, operate, or manage motor vehicles for the
purpose of transporting persons or property, or both, upon the public
highways for hire, subject to seetions—4921-62—to—492132—inelusive;
Chapters 4921. and 4923. of the Revised Code. Any railroad company may
also own and operate equipment for and engage in the business of aerial
transportation. Any railroad company may acquire, own, and hold capital
stock and securities of corporations organized for or engaged in the
businesses authorized in this section and may operate the properties, or any
part thereof, of such corporations, and may enter into working arrangements
and agreements with such corporations.

Sec. 4965.54. Any common carrier, railroad, or transpertation-company
motor carrier receiving property at a point within this state for transportation
to a point within this state, shall issue a receipt or bill of lading for such
property and is liable to the lawful holder of it for any loss, damage, or
injury to such property caused by it or by any common carrier, railroad, or
transportation company to which such property is delivered or over whose
line such property passes. No contract, receipt, rule, or regulation shall
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exempt such common carrier, railroad, or transpertation—eempany motor

carrier from the liability imposed by this section. This section does not
deprive any holder of such receipt or bill of lading of any remedy or right of
action which ke the holder has under existing law.

The common carrier, railroad, or transpertation—eempany motor carrier
issuing such receipt or bill of lading may recover from the common carrier,
railroad, or &m%spe&%e&—eempa&y motor carrier on whose line the loss,
damage, or injury was sustained the amount of such loss, damage, or injury
it is required to pay the owners of such property as is evidenced by any
receipt, judgment, or transcript thereof.

As used in this section. "motor carrier" has the same meaning as in
section 4923.01 of the Revised Code.

Sec. 5101.01. (A) As used in the Revised Code, the "department of
public welfare" and the "department of human services" mean the
department of job and family services and the "director of public welfare"
and the "director of human services" mean the director of job and family
services. Whenever the department or director of public welfare or the
department or director of human services is referred to or designated in any
statute, rule, contract, grant, or other document, the reference or designation
shall be deemed to refer to the department or director of job and family
services, as the case may be.

(B) As used in this chapter efthe Revised-Code:

(1) References to-counties-or to a county departments department of job
and family services include the a joint county department of job and family
services established under section 329.40 of the Revised Code.

(2) References to beards a board of county commissioners include
beards the board of directors of the a joint county department of job and
family services established under section 329.40 of the Revised Code.

Sec. 5101.46. (A) As used in this section:

(1) "Title XX" means Title XX of the "Social Security Act," 88 Stat.
2337 (1974), 42 U.S.C.A. 1397, as amended.

(2) "Respective local agency" means, with respect to the department of
job and family services, a county department of job and family services;
with respect to the department of mental health, a board of alcohol, drug
addiction, and mental health services; and with respect to the department of
developmental disabilities, a county board of developmental disabilities.

(3) "Federal poverty guidelines" means the poverty guidelines as revised
annually by the United States department of health and human services in
accordance with section 673(2) of the "Omnibus Budget Reconciliation Act
of 1981," 95 Stat. 511, 42 U.S.C.A. 9902, as amended, for a family size
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equal to the size of the family of the person whose income is being
determined.

(B) The departments of job and family services, mental health, and
developmental disabilities, with their respective local agencies, shall
administer the provision of social services funded through grants made
under Title XX. The social services furnished with Title XX funds shall be
directed at the following goals:

(1) Achieving or maintaining economic self-support to prevent, reduce,
or eliminate dependency;

(2) Achieving or maintaining self-sufficiency, including reduction or
prevention of dependency;

(3) Preventing or remedying neglect, abuse, or exploitation of children
and adults unable to protect their own interests, or preserving, rehabilitating,
or reuniting families;

(4) Preventing or reducing inappropriate institutional care by providing
for community-based care, home-based care, or other forms of less intensive
care;

(5) Securing referral or admission for institutional care when other
forms of care are not appropriate, or providing services to individuals in
institutions.

(C)(1) All federal funds received under Title XX shall be appropriated
as follows:

(a) Seventy-two and one-half per cent to the department of job and
family services;

(b) Twelve and ninety-three ene-hundreths one-hundredths per cent to
the department of mental health;

(c) Fourteen and fifty-seven ene-hundreths one-hundredths per cent to
the department of developmental disabilities.

(2) Each of the state departments shall, subject to the approval of the
controlling board, develop a formula for the distribution of the Title XX
funds appropriated to the department to its respective local agencies. The
formula developed by each state department shall take into account all of the
following for each of its respective local agencies: ,

(a) The total population of the area that is served by the respective local
agency;

(b) The percentage of the population in the area served that falls below
the federal poverty guidelines;

(c) The respective local agency's history of and ability to utilize Title
XX funds.

(3) Each of the state departments shall expend for state administrative
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costs not more than three per cent of the Title XX funds appropriated to the
department.

Each state department shall establish for each of its respective local
agencies the maximum percentage of the Title XX funds distributed to the
respective local agency that the respective local agency may expend for
local administrative costs. The percentage shall be established by rule and
shall comply with federal law governing the use of Title XX funds. The
rules shall be adopted in accordance with section 111.15 of the Revised
Code as if they were internal management rules.

(4) The department of job and family services shall expend for the
training of the following not more than two per cent of the Title XX funds
appropriated to the department:

(a) Employees of county departments of job and family services;

(b) Providers of services under contract with the state departments'
respective local agencies;

(c) Employees of a public children services agency directly engaged in
providing Title XX services.

(D) The department of job and family services shall prepare a-bienntat
an annual comprehensive Title XX social services plan on the intended use
of Title XX funds. The department shall develop a method for obtaining
public comment during the development of the plan and following its
completion.

For each state federal fiscal year, the department of job and family
services shall prepare a report on the actual use of Title XX funds. The
department shall make the annual report available for public inspection.

The departments of mental health and developmental disabilities shall
prepare and submit to the department of job and family services the portions
of each biennial annual plan and aamual report that apply to services for
mental health and mental retardation and developmental disabilities. Each
respective local agency of the three state departments shall submit
information as necessary for the preparation of bieanial annual plans and
annaal reports.

(E) Each county department of job and family services shall adopt a
county profile for the administration and provision of Title XX social
services in the county. In developing its county profile, the county
department shall take into consideration the comments and
recommendations received from the public by the county family services
planning committee pursuant to section 329.06 of the Revised Code. As part
of its preparation of the county profile, the county department may prepare a
local needs report analyzing the need for Title XX social services.
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The county department shall submit the county profile to the board of
county commissioners for its review. Once the county profile has been
approved by the board, the county department shall file a copy of the county
profile with the department of job and family services. The department shall
approve the county profile if the department determines the profile provides
for the Title XX social services to meet the goals specified in division (B) of
this section.

(F) Any of the three state departments and their respective local
agencies may require that an entity under contract to provide social services
with Title XX funds submit to an audit on the basis of alleged misuse or
improper accounting of funds. If an audit is required, the social services
provider shall reimburse the state department or respective local agency for
the cost it incurred in conducting the audit or having the audit conducted.

If an audit demonstrates that a social services provider is responsible for
one or more adverse findings, the provider shall reimburse the appropriate
state department or its respective local agency the amount of the adverse
findings. The amount shall not be reimbursed with Title XX funds received
under this section. The three state departments and their respective local
agencies may terminate or refuse to enter into a Title XX contract with a
social services provider if there are adverse findings in an audit that are the
responsibility of the provider.

(G) Except with respect to the matters for which each of the state
departments must adopt rules under division (C)(3) of this section, the
department of job and family services may adopt any rules it considers
necessary to implement and carry out the purposes of this section. Rules
governing financial and operational matters of the department or matters
between the department and county departments of job and family services
shall be adopted as internal management rules in accordance with section
111.15 of the Revised Code. Rules governing eligibility for services,
program participation, and other matters pertaining to applicants and
participants shall be adopted in accordance with Chapter 119. of the Revised
Code.

Sec. 5101.60. As used in sections 5101.60 to 5101.71 of the Revised
Code:

(A) "Abuse" means the infliction upon an adult by self or others of
injury, unreasonable confinement, intimidation, or cruel punishment with
resulting physical harm, pain, or mental anguish.

(B) "Adult" means any person sixty years of age or older within this
state who is handicapped by the infirmities of aging or who has a physical or
mental impairment which prevents the person from providing for the
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person's own care or protection, and who resides in an independent living
arrangement. An "independent living arrangement" is a domicile of a
person's own choosing, including, but not limited to, a private home,
apartment, trailer, or rooming house. An "independent living arrangement"
includes an—adult—eare a residential facility licensed pursuant—te—Chapter
5H9. under section 5119.22 of the Revised Code that provides
accommodations. supervision, and personal care services for three to sixteen
unrelated adults, but does not include other institutions or facilities licensed
by the state or facilities in which a person resides as a result of voluntary,
civil, or criminal commitment.

(C) "Caretaker" means the person assuming the responsibility for the
care of an adult on a voluntary basis, by contract, through receipt of
payment for care, as a result of a family relationship, or by order of a court
of competent jurisdiction.

(D) "Court" means the probate court in the county where an adult
resides.

(E) "Emergency" means that the adult is living in conditions which
present a substantial risk of immediate and irreparable physical harm or
death to self or any other person.

(F) "Emergency services" means protective services furnished to an
adult in an emergency.

(G) "Exploitation" means the unlawful or improper act of a caretaker
using an adult or an adult's resources for monetary or personal benefit,
profit, or gain.

(H) "In need of protective services" means an adult known or suspected
to be suffering from abuse, neglect, or exploitation to an extent that either
life is endangered or physical harm, mental anguish, or mental illness results
or is likely to result.

(I) "Incapacitated person" means a person who is impaired for any
reason to the extent that the person lacks sufficient understanding or
capacity to make and carry out reasonable decisions concerning the person's
self or resources, with or without the assistance of a caretaker. Refusal to
consent to the provision of services shall not be the sole determinative that
the person is incapacitated. "Reasonable decisions" are decisions made in
daily living which facilitate the provision of food, shelter, clothing, and
health care necessary for life support.

(J) "Mental illness" means a substantial disorder of thought, mood,
perception, orientation, or memory that grossly impairs judgment, behavior,
capacity to recognize reality, or ability to meet the ordinary demands of life.

(K) "Neglect" means the failure of an adult to provide for self the goods
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or services necessary to avoid physical harm, mental anguish, or mental
illness or the failure of a caretaker to provide such goods or services.

(L) "Peace officer" means a peace officer as defined in section 2935.01
of the Revised Code.

(M) "Physical harm" means bodily pain, injury, impairment, or disease
suffered by an adult.

(N) "Protective services" means services provided by the county
department of job and family services or its designated agency to an adult
who has been determined by evaluation to require such services for the
prevention, correction, or discontinuance of an act of as well as conditions
resulting from abuse, neglect, or exploitation. Protective services may
include, but are not limited to, case work services, medical care, mental
health services, legal services, fiscal management, home health care,
homemaker services, housing-related services, guardianship services, and
placement services as well as the provision of such commodities as food,
clothing, and shelter.

(O) "Working day" meéans Monday, Tuesday, Wednesday, Thursday,
and Friday, except when such day is a holiday as defined in section 1.14 of
the Revised Code.

Sec. 5101.61. (A) As used in this section:

(1) "Senior service provider" means any person who provides care or
services to a person who is an adult as defined in division (B) of section
5101.60 of the Revised Code.

(2) "Ambulatory health facility" means a nonprofit, public or proprietary
freestanding organization or a unit of such an agency or organization that:

(a) Provides preventive, diagnostic, therapeutic, rehabilitative, or
palliative items or services furnished to an outpatient or ambulatory patient,
by or under the direction of a physician or dentist in a facility which is not a
part of a hospital, but which is organized and operated to provide medical
care to outpatients;

(b) Has health and medical care policies which are developed with the
advice of, and with the provision of review of such policies, an advisory
committee of professional personnel, including one or more physicians, one
or more dentists, if dental care is provided, and one or more registered
nurses;

(c) Has a medical director, a dental director, if dental care is provided,
and a nursing director responsible for the execution of such policies, and has
physicians, dentists, nursing, and ancillary staff appropriate to the scope of
services provided;

(d) Requires that the health care and medical care of every patient be
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under the supervision of a physician, provides for medical care in a case of
emergency, has in effect a written agreement with one or more hospitals and
other centers or clinics, and has an established patient referral system to
other resources, and a utilization review plan and program,;

(e) Maintains clinical records on all patients;

(f) Provides nursing services and other therapeutic services in
accordance with programs and policies, with such services supervised by a
registered professional nurse, and has a registered professional nurse on duty
at all times of clinical operations;

(g) Provides approved methods and procedures for the dispensing and
administration of drugs and biologicals;

(h) Has established an accounting and record keeping system to
determine reasonable and allowable costs;

(1) "Ambulatory health facilities" also includes an alcoholism treatment
facility approved by the joint commission on accreditation of healthcare
organizations as an alcoholism treatment facility or certified by the
department of alcohol and drug addiction services, and such facility shall
comply with other provisions of this division not inconsistent with such
accreditation or certification.

(3) "Community mental health facility" means a facility which provides
community mental health services and is included in the comprehensive
mental health plan for the alcohol, drug addiction, and mental health service
district in which it is located.

(4) "Community mental health service" means services, other than
inpatient services, provided by a community mental health facility.

(5) "Home health agency" means an institution or a distinct part of an
institution operated in this state which: '

(a) Is primarily engaged in providing home health services;

(b) Has home health policies which are established by a group of
professional personnel, including one or more duly licensed doctors of
medicine or osteopathy and one or more registered professional nurses, to
govern the home health services it provides and which includes a
requirement that every patient must be under the care of a duly licensed
doctor of medicine or osteopathy;

(c) Is under the supervision of a duly licensed doctor of medicine or
doctor of osteopathy or a registered professional nurse who is responsible
for the execution of such home health policies;

(d) Maintains comprehensive records on all patients;

(e) Is operated by the state, a political subdivision, or an agency of
either, or is operated not for profit in this state and is licensed or registered,
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if required, pursuant to law by the appropriate department of the state,
county, or municipality in which it furnishes services; or is operated for
profit in this state, meets all the requirements specified in divisions (A)(5)(a)
to (d) of this section, and is certified under Title XVIII of the "Social
Security Act," 49 Stat. 620 (1935), 42 U.S.C. 301, as amended.

(6) "Home health service" means the following items and services,
provided, except as provided in division (A)(6)(g) of this section, on a
visiting basis in a place of residence used as the patient's home:

(a) Nursing care provided by or under the supervision of a registered
professional nurse;

(b) Physical, occupational, or speech therapy ordered by the patient's
attending physician;

(c) Medical social services performed by or under the supervision of a
qualified medical or psychiatric social worker and under the direction of the
patient's attending physician;

(d) Personal health care of the patient performed by aides in accordance
with the orders of a doctor of medicine or osteopathy and under the
supervision of a registered professional nurse;

(e) Medical supplies and the use of medical appliances;

(f) Medical services of interns and residents-in-training under an
approved teaching program of a nonprofit hospital and under the direction
and supervision of the patient's attending physician;

(g) Any of the foregoing items and services which:

(i) Are provided on an outpatient basis under arrangements made by the
home health agency at a hospital or skilled nursing facility;

(i1) Involve the use of equipment of such a nature that the items and
services cannot readily be made available to the patient in the patient's place
of residence, or which are furnished at the hospital or skilled nursing facility
while the patient is there to receive any item or service involving the use of
such equipment.

Any attorney, physician, osteopath, podiatrist, chiropractor, dentist,
psychologist, any employee of a hospital as defined in section 3701.01 of
the Revised Code, any nurse licensed under Chapter 4723. of the Revised
Code, any employee of an ambulatory health facility, any employee of a
home health agency, any employee of an—=adulteare a residential facility as
defined-in licensed under section 5H9-70 5119.22 of the Revised Code that
provides accommodations. supervision, and personal care services for three
to sixteen unrelated adults, any employee of a nursing home, residential care
facility, or home for the aging, as defined in section 3721.01 of the Revised
Code, any senior service provider, any peace officer, coroner, elergyman
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member of the clergy, any employee of a community mental health facility,
and any person engaged in social work or counseling having reasonable
cause to believe that an adult is being abused, neglected, or exploited, or is
in a condition which is the result of abuse, neglect, or exploitation shall
immediately report such belief to the county department of job and family
services. This section does not apply to employees of any hospital or public
hospital as defined in section 5122.01 of the Revised Code.

(B) Any person having reasonable cause to believe that an adult has
suffered abuse, neglect, or exploitation may report, or cause reports to be
made of such belief to the department.

(C) The reports made under this section shall be made orally or in
writing except that oral reports shall be followed by a written report if a
written report is requested by the department. Written reports shall include:

(1) The name, address, and approximate age of the adult who is the
subject of the report;

(2) The name and address of the individual responsible for the adult's
care, if any individual is, and if the individual is known;

(3) The nature and extent of the alleged abuse, neglect, or exploitation
of the adult;

(4) The basis of the reporter's belief that the adult has been abused,
neglected, or exploited.

(D) Any person with reasonable cause to believe that an adult is
suffering abuse, neglect, or exploitation who makes a report pursuant to this
-section or who testifies in any administrative or judicial proceeding arising
from such a report, or any employee of the state or any of its subdivisions
who is discharging responsibilities under section 5101.62 of the Revised
Code shall be immune from civil or criminal liability on account of such
investigation, report, or testimony, except liability for perjury, unless the
person has acted in bad faith or with malicious purpose.

(E) No employer or any other person with the authority to do so shall
discharge, demote, transfer, prepare a negative work performance
evaluation, or reduce benefits, pay, or work privileges, or take any other
action detrimental to an employee or in any way retaliate against an
employee as a result of the employee's having filed a report under this
section.

(F) Neither the written or oral report provided for in this section nor the
investigatory report provided for in section 5101.62 of the Revised Code
shall be considered a public record as defined in section 149.43 of the
Revised Code. Information contained in the report shall upon request be
made available to the adult who is the subject of the report, to agencies
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authorized by the department to receive information contained in the report,
and to legal counsel for the adult.

Sec. 5104.012. (A)(1) At the times specified in this division, the
administrator of a child day-care center or a type A family day-care home
shall request the superintendent of the bureau of criminal identification and
investigation to conduct a criminal records check with respect to any
applicant who has applied to the center or type A home for employment as a
person responsible for the care, custody, or control of a child.

The administrator shall request a criminal records check pursuant to this
division at the time of the applicant's initial application for employment and
every four years thereafter. When the administrator requests pursuant to this
division a criminal records check for an applicant at the time of the
applicant's initial application for employment, the administrator shall
request that the superintendent obtain information from the federal bureau of
investigation as a part of the criminal records check for the applicant,
including fingerprint-based checks of national crime information databases
as described in 42 U.S.C. 671, for the person subject to the criminal records
check. In all other cases in which the administrator requests a criminal
records check for an applicant pursuant to this division, the administrator
may request that the superintendent include information from the federal
bureau of investigation in the criminal records check, including
fingerprint-based checks of national crime information databases as
described in 42 U.S.C. 671.

(2) A person required by division (A)(1) of this section to request a
criminal records check shall provide to each applicant a copy of the form
prescribed pursuant to division (C)(1) of section 109.572 of the Revised
Code, provide to each applicant a standard impression sheet to obtain
fingerprint impressions prescribed pursuant to division (C)(2) of section
109.572 of the Revised Code, obtain the completed form and impression
sheet from each applicant, and forward the completed form and impression
sheet to the superintendent of the bureau of criminal identification and
investigation at the time the person requests a criminal records check
pursuant to division (A)(1) of this section. On and after August 14, 2008, the
administrator of a child day-care center or a type A family day-care home
shall review the results of the criminal records check before the applicant
has sole responsibility for the care, custody, or control of any child.

(3) An applicant who receives pursuant to division (A)(2) of this section
a copy of the form prescribed pursuant to division (C)(1) of section 109.572
of the Revised Code and a copy of an impression sheet prescribed pursuant
to division (C)(2) of that section and who is requested to complete the form
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and provide a set of fingerprint impressions shall complete the form or
provide all the information necessary to complete the form and shall provide
the impression sheet with the impressions of the applicant's fingerprints. If
an applicant, upon request, fails to provide the information necessary to
complete the form or fails to provide impressions of the applicant's
fingerprints, the center or type A home shall not employ that applicant for
any position for which a criminal records check is required by division
(A)(1) of this section. ,

(B)(1) Except as provided in rules adopted under division (E) of this
section, no child day-care center or type A family day-care home shall
employ or contract with another entity for the services of a person as a
person responsible for the care, custody, or control of a child if the person
previously has been convicted of or pleaded guilty to any of the violations
described in division (A)9)(5) of section 109.572 of the Revised Code.

(2) A child day-care center or type A family day-care home may employ
an applicant conditionally until the criminal records check required by this
section is completed and the center or home receives the results of the
criminal records check. If the results of the criminal records check indicate
that, pursuant to division (B)(1) of this section, the applicant does not
qualify for employment, the center or home shall release the applicant from
employment.

(C)(1) Each child day-care center and type A family day-care home
shall pay to the bureau of criminal identification and investigation the fee
prescribed pursuant to division (C)(3) of section 109.572 of the Revised
Code for each criminal records check conducted in accordance with that
section upon the request pursuant to division (A)(1) of this section of the
administrator or provider of the center or home.

(2) A child day-care center and type A family day-care home may
charge an applicant a fee for the costs it incurs in obtaining a criminal
records check under this section. A fee charged under this division shall not
exceed the amount of fees the center or home pays under division (C)(1) of
this section. If a fee is charged under this division, the center or home shall
notify the applicant at the time of the applicant's initial application for
employment of the amount of the fee and that, unless the fee is paid, the
center or type A home will not consider the applicant for employment.

(D) The report of any criminal records check conducted by the bureau
of criminal identification and investigation in accordance with section
109.572 of the Revised Code and pursuant to a request under division (A)(1)
of this section is not a public record for the purposes of section 149.43 of the
Revised Code and shall not be made available to any person other than the
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applicant who is the subject of the criminal records check or the applicant's
representative; the center or type A home requesting the criminal records
check or its representative; the department of job and family services or a
county department of job and family services; and any court, hearing officer,
or other necessary individual involved in a case dealing with the denial of
employment to the applicant.

(E) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code to implement this section, including rules
specifying circumstances under which a center or home may hire a person
who has been convicted of an offense listed in division (B)(1) of this section
but who meets standards in regard to rehabilitation set by the department.

(F) Any person required by division (A)(1) of this section to request a
criminal records check shall inform each person, at the time of the person's
initial application for employment, that the person is required to provide a
set of impressions of the person's fingerprints and that a criminal records
check is required to be conducted and satisfactorily completed in accordance
with section 109.572 of the Revised Code if the person comes under final
consideration for appointment or employment as a precondition to
employment for that position.

(G) As used in this section:

(1) "Applicant" means a person who is under final consideration for
appointment to or employment in a position with a child day-care center or a
type A family day-care home as a person responsible for the care, custody,
or control of a child; an in-home aide certified pursuant to section 5104.12
of the Revised Code; or any person who would serve in any position with a
child day-care center or a type A family day-care home as a person
responsible for the care, custody, or control of a child pursuant to a contract
with another entity.

(2) "Criminal records check" has the same meaning as in section
109.572 of the Revised Code.

Sec. 5104.013. (A)(1) At the times specified in division (A)(3) of this
section, the director -of job and family services, as part of the process of
licensure of child day-care centers and type A family day-care homes, shall
request the superintendent of the bureau of criminal identification and
investigation to conduct a criminal records check with respect to the
following persons:

(a) Any owner, licensee, or administrator of a child day-care center;

(b) Any owner, licensee, or administrator of a type A family day-care
home and any person eighteen years of age or older who resides in a type A
family day-care home.
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(2) At the times specified in division (A)(3) of this section, the director
of a county department of job and family services, as part of the process of
certification of type B family day-care homes, shall request the
superintendent of the bureau of criminal identification and investigation to
conduct a criminal records check with respect to any authorized provider of
a certified type B family day-care home and any person eighteen years of
age or older who resides in a certified type B family day-care home.

(3) The director of job and family services shall request a criminal
records check pursuant to division (A)(1) of this section at the time of the
initial application for licensure and every four years thereafter. The director
of a county department of job and family services shall request a criminal
records check pursuant to division (A)(2) of this section at the time of the
initial application for certification and every four years thereafter at the time
of a certification renewal. When the director of job and family services or
the director of a county department of job and family services requests
pursuant to division (A)(1) or (2) of this section a criminal records check for
a person at the time of the person's initial application for licensure or
certification, the director shall request that the superintendent of the bureau
of criminal identification and investigation obtain information from the
federal bureau of investigation as a part of the criminal records check for the
person, including fingerprint-based checks of national crime information
databases as described in 42 U.S.C. 671 for the person subject to the
criminal records check. In all other cases in which the director of job and
family services or the director of a county department of job and family
services requests a criminal records check for an applicant pursuant to
division (A)(1) or (2) of this section, the director may request that the
superintendent include information from the federal bureau of investigation
in the criminal records check, including fingerprint-based checks of national
crime information databases as described in 42 U.S.C. 671.

(4) The director of job and family services shall review the results of a
criminal records check subsequent to a request made pursuant to divisions
(A)(1) and (3) of this section prior to approval of a license. The director of a
county department of job and family services shall review the results of a
criminal records check subsequent to a request made pursuant to divisions
(A)(2) and (3) of this section prior to approval of certification.

(B) The director of job and family services or the director of a county
department of job and family services shall provide to each person for
whom a criminal records check is required under this section a copy of the
form prescribed pursuant to division (C)(1) of section 109.572 of the
Revised Code and a standard impression sheet to obtain fingerprint
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impressions prescribed pursuant to division (C)(2) of that section, obtain the
completed form and impression sheet from that person, and forward the
completed form and impression sheet to the superintendent of the bureau of
criminal identification and investigation.

(C) A person who receives pursuant to division (B) of this section a
copy of the form and standard impression sheet described in that division
and who is requested to complete the form and provide a set of fingerprint
impressions shall complete the form or provide all the information necessary
to complete the form and shall provide the impression sheet with the
impressions of the person's fingerprints. If the person, upon request, fails to
provide the information necessary to complete the form or fails to provide
impressions of the person's fingerprints, the director may consider the
failure as a reason to deny licensure or certification.

(D) Except as provided in rules adopted under division (G) of this
section, the director of job and family services shall not grant a license to a
child day-care center or type A family day-care home and a county director
of job and family services shall not certify a type B family day-care home if
a person for whom a criminal records check was required in connection with
the center or home previously has been convicted of or pleaded guilty to any
of the violations described in division (A)f(5) of section 109.572 of the
Revised Code.

(E) Each child day-care center, type A family day-care home, and type
B family day-care home shall pay to the bureau of criminal identification
and investigation the fee prescribed pursuant to division (C)(3) of section
109.572 of the Revised Code for each criminal records check conducted in
accordance with that section upon a request made pursuant to division (A)
of this section.

(F) The report of any criminal records check conducted by the bureau of
criminal identification and investigation in accordance with section 109.572
of the Revised Code and pursuant to a request made under division (A) of
this section is not a public record for the purposes of section 149.43 of the
Revised Code and shall not be made available to any person other than the
person who is the subject of the criminal records check or the person's
representative, the director of job and family services, the director of a
county department of job and family services, the center, type A home, or
type B home involved, and any court, hearing officer, or other necessary
individual involved in a case dealing with a denial of licensure or
certification related to the criminal records check.

(G) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code to implement this section, including rules
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specifying exceptions to the prohibition in division (D) of this section for
persons who have been convicted of an offense listed in that division but
who meet standards in regard to rehabilitation set by the department
director.

(H) As used in this section, "criminal records check" has the same
meaning as in section 109.572 of the Revised Code.

Sec. 5104.051. (A)(1) The department of commerce is responsible for
the inspections of child day-care centers as required by division (A)(1) of
section 5104.05 of the Revised Code. Where there is a municipal, township,
or county building department certified under section 3781.10 of the
Revised Code to exercise enforcement authority with respect to the category
of building occupancy which includes day-care centers, all inspections
required under division (A)(1) of section 5104.05 of the Revised Code shall
be made by that department according to the standards established by the
board of building standards. Inspections in areas of the state where there is
no municipal, township, or county building department certified under
section 3781.10 of the Revised Code to exercise enforcement authority with
respect to the category of building occupancy which includes day-care
centers shall be made by personnel of the department of commerce.
Inspections of centers shall be contingent upon payment of a fee by the
applicant to the department having jurisdiction to inspect.

(2) The department of commerce is responsible for the inspections of
type A family day-care homes as required by division (B)(3) of section
5104.05 of the Revised Code. Where there is a municipal, township, or
county building department certified under section 3781.10 of the Revised
Code to exercise enforcement authority with respect to the category of
building occupancy which includes type A homes, all inspections required
under division (B)(3) of section 5104.05 of the Revised Code shall be made
by that department according to the standards established by the board of
building standards. Inspections in areas of the state where there is no
municipal, township, or county building department certified under section
3781.10 of the Revised Code to exercise enforcement authority with respect
to the category of building occupancy which includes type A homes shall be
made by personnel of the department of commerce. Inspections of type A
homes shall be contingent upon payment of a fee by the applicant to the
department having jurisdiction to inspect.

(B) The state fire marshal is responsible for the inspections required by
divisions (A)(2) and (B)(1) of section 5104.05 of the Revised Code. In
municipal corporations and in townships outside municipal corporations
where there is a fire prevention official, the inspections shall be made by the
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fire chief or the fire prevention official under the supervision of and
according to the standards established by the state fire marshal. In townships
outside municipal corporations where there is no fire prevention official,
inspections shall be made by the employees of the state fire marshal.

(C) The state fire marshal shall enforce all statutes and rules pertaining
to fire safety and fire prevention in child day-care centers and type A family
day-care homes. In the event of a dispute between the state fire marshal and
any other responsible officer under sections 5104.05 and 5104.051 of the
Revised Code with respect to the interpretation or application of a specific
fire safety statute or rule, the interpretation of the state fire marshal shall
prevail.

(D) As used in this division, "licensor" has the same meaning as in
section 3717.01 of the Revised Code.

The licensor for food service operations in the city or general health
district in which the center is located is responsible for the inspections
required under Chapter 3717. of the Revised Code.

(E) Any moneys collected by the department of commerce under this
section shall be paid into the state treasury to the credit of the laber
industrial compliance operating fund created in section 121.084 of the
Revised Code.

Sec. 5104.09. (A)(1) Except as provided in rules adopted pursuant to
division (D) of this section, no individual who has been convicted of or
pleaded guilty to a violation described in division (A)9)S) of section
109.572 of the Revised Code, a violation of section 2905.11, 2909.02,
2909.03, 2909.04, 2909.05, 2917.01, 2917.02, 2917.03, 2917.31, 2921.03,
2921.34, or 2921.35 of the Revised Code or a violation of an existing or
former law or ordinance of any municipal corporation, this state, any other
state, or the United States that is substantially equivalent to any of those
violations, or two violations of section 4511.19 of the Revised Code during
operation of the center or home shall be certified as an in-home aide or be
employed in any capacity in or own or operate a child day-care center, type
A family day-care home, type B family day-care home, or certified type B
family day-care home.

(2) Each employee of a child day-care center and type A home and
every person eighteen years of age or older residing in a type A home shall
sign a statement on forms prescribed by the director of job and family
services attesting to the fact that the employee or resident person has not
been convicted of or pleaded guilty to any offense set forth in division
(A)(1) of this section and that no child has been removed from the
employee's or resident person's home pursuant to section 2151.353 of the
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Revised Code. Each licensee of a type A home shall sign a statement on a
form prescribed by the director attesting to the fact that no person who
resides at the type A home and who is under the age of eighteen has been
adjudicated a delinquent child for committing a violation of any section
listed in division (A)(1) of this section. The statements shall be kept on file
at the center or type A home.

(3) Each in-home aide and every person eighteen years of age or older
residing in a certified type B home shall sign a statement on forms
prescribed by the director of job and family services attesting that the aide or
resident person has not been convicted of or pleaded guilty to any offense
set forth in division (A)(1) of this section and that no child has been
removed from the aide's or resident person's home pursuant to section
2151.353 of the Revised Code. Each authorized provider shall sign a
statement on forms prescribed by the director attesting that the provider has
not been convicted of or pleaded guilty to any offense set forth in division
(A)(1) of this section and that no child has been removed from the provider's
home pursuant to section 2151.353 of the Revised Code. Each authorized
provider shall sign a statement on a form prescribed by the director attesting
to the fact that no person who resides at the certified type B home and who
is under the age of eighteen has been adjudicated a delinquent child for
committing a violation of any section listed in division (A)(1) of this
section. The statements shall be kept on file at the county department of job
and family services.

(4) Each administrator and licensee of a center or type A home shall
sign a statement on a form prescribed by the director of job and family
services attesting that the administrator or licensee has not been convicted of
or pleaded guilty to any offense set forth in division (A)(1) of this section
and that no child has been removed from the administrator's or licensee's
home pursuant to section 2151.353 of the Revised Code. The statement shall
be kept on file at the center or type A home.

(B) No in-home aide, no administrator, licensee, authorized provider, or
employee of a center, type A home, or certified type B home, and no person
eighteen years of age or older residing in a type A home or certified type B
home shall withhold information from, or falsify information on, any
statement required pursuant to division (A)(2), (3), or (4) of this section.

(C) No administrator, licensee, or child-care staff member shall
discriminate in the enrollment of children in a child day-care center upon the
basis of race, color, religion, sex, or national origin.

(D) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code to implement this section, including rules
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specifying exceptions to the prohibition in division (A) of this section for
persons who have been convicted of an offense listed in'that division but
meet rehabilitation standards set by the department director.

Sec. 5104.37. (A) As used in this section, "eligible provider" means an
individual or entity eligible to provide publicly funded child care pursuant to
section 5104.31 of the Revised Code.

(B) The department of job .and family services may withhold any money
due; under this chapter and recover through any appropriate method any
money erroneously paid; under this chapter if evidence exists of less than
full compliance with this chapter and any rules adopted under it.

(C) Notwithstanding any other provision of this chapter to the contrary.

the department shall take action against an eligible provider as described in
this section.

(D) Subject to the notice and appeal provisions of divisions (G) and (H)
of this section, the department may suspend a contract entered into under
section 5104.32 of the Revised Code with an eligible provider if the
department has initiated an investigation of the provider for either of the
following reasons:

(1) The department has evidence that the eligible provider received an
improper child care payment as a result of the provider's intentional act.

(2) The department receives notice and a copy of an indictment,
information, or complaint charging the eligible provider or the owner or
operator of the provider with committing any of the following:

(a) An act that is a felony or misdemeanor relating to providing or

billing for publicly funded child care or providing management or

administrative services relating to providing publicly funded child care;
(b) An act that would constitute an offense described in section 5104.09

of the Revised Code.
(E)(1) Except - as provided in division (E)(2) of this section. the
suspension of a contract under division (D) of this section shall continue

until the department completes its investigation or all criminal charges are
disposed of through dismissal. a finding of not guilty. conviction, or a plea
of guilty.

(2) If the department initiates the termination of a contract that has been
suspended pursuant to division (D) of this section. the suspension shall
continue until the termination process is completed.

(F) An eligible provider shall not provide publicly funded child care
while the provider's contract is under suspension pursuant to division (D) of
this section. As of the date the eligible provider's contract is suspended. the

department shall withhold payment to the eligible provider for publicly
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funded child care.
(G) Before suspending an eligible provider's contract pursuant to
division (D) of this section. the department shall notify the eligible provider.

The notice shall include all of the following:
(1) A description., which need not disclose specific information

concerning any ongoing administrative or criminal investigation, of the
reason that the department initiated its investigation of the provider:
(2) A statement that the eligible provider will be prohibited from
providing publicly funded child care while the contract is under suspension;
(3) A statement that the suspension will continue until the department

completes its investigation or all criminal charges are disposed of through
dismissal. a finding of not guilty, conviction, or a plea of guilty, and that if
the department initiates the termination of the contract, the suspension will
continue until the termination process is completed.

* (H) An eligible provider may file an appeal with the department

regarding any proposal by the department to suspend the provider's contract

pursuant to division (D) of this section. The appeal must be received by the

department not later than fifteen days after the date the provider receives the

notification described in division (G) of this section. The department shall

review the evidence and issue a decision not later than thirty days after
receiving the appeal. The department shall not suspend a contract pursuant

to division (D) of this section until the time for filing the appeal has passed

or, if the provider files a timely appeal, the department has issued a decision
on the appeal.

Sec. 5107.05. The director of job and family services shall adopt rules to
implement this chapter. The rules shall be consistent with Title IV-A, Title
IV-D, federal regulations, state law, the Title IV-A state plan submitted to
the United States secretary of health and human services under section
5101.80 of the Revised Code, amendments to the plan, and waivers granted
by the United States secretary. Rules governing eligibility, program
participation, and other applicant and participant requirements shall be
adopted in accordance with Chapter 119. of the Revised Code. Rules
governing financial and other administrative requirements applicable to the
department of job and family services and county departments of job and
family services shall be adopted in accordance with section 111.15 of the
Revised Code.

(A) The rules shall specify, establish, or govern all of the following:

(1) A payment standard for Ohio works first based on federal and state
appropriations that is increased in accordance with section 5107.04 of the
Revised Code;
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(2) For the purpose of section 5107.04 of the Revised Code, the method
of determining the amount of cash assistance an assistance group receives
under Ohio works first;

(3) Requirements for initial and continued eligibility for Ohio works
first, including requirements regarding income, citizenship, age, residence,
and assistance group composition;

(4) For the purpose of section 5107.12 of the Revised Code, application
and verification procedures, including the minimum information an
application must contain;

(5) The extent to which a participant of Ohio works first must notify,
pursuant to section 5107.12 of the Revised Code, a county department of job
and family services of additional income not previously reported to the
county department;

(6) For the purpose of section 5107.16 of the Revised Code, alt both of
the following:

(a) Standards for the determination of good cause for failure or refusal
to comply in full with a provision of a self-sufficiency contract;

(b) The compliance ferm activities a member of an assistance group

must
complete for the member to be considered to have ceased to fail or refuse to
comply in full with a provmon of a self—sufﬁc1ency contract;

(7) The department of job and family services providing written notice
of a sanction under section 5107.161 of the Revised Code;
(8) For the purpose of division (AX2}B) of section 5107.17 of the

Rev1sed Code the peﬂed—ef—ﬂme—bze%v%ﬂeh—a—eeﬂaﬂéepamﬁem—eﬂeb—aﬁd

wﬁer—é&%s&ea—@%{é%b}—e#t—h&s—see&eﬂ c1rcumstances under Wthh the adult

member of an assistance group or an assistance group's minor head of
household whose failure or refusal, without good cause. to comply in full

with a provision of a self-sufficiency contract causes a sanction under
section 5107.16 of the Revised Code must enter into a new. or amend an
existing, self-sufficiency contract before the assistance group may resume
participation in Ohio works first following the sanction;

(9) Requirements for the collection and distribution of support payments
owed participants of Ohio works first pursuant to section 5107.20 of the
Revised Code;

(10) For the purpose of section 5107.22 of the Revised Code, what
constitutes cooperating in establishing a minor child's paternity or
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establishing, modifying, or enforcing a child support order and good cause
for failure or refusal to cooperate;

(11) The requirements governing the LEAP program, including the
definitions of "equivalent of a high school diploma" and "good cause," and
the incentives provided under the LEAP program,;

(12) If the director implements section 5107.301 of the Revised Code,
the requirements governing the award provided under that section, including
the form that the award is to take and requirements an individual must
satisfy to receive the award;

(13) Circumstances under which a county department of job and family
services may exempt a minor head of household or adult from participating
in a work activity or developmental activity for all or some of the weekly
hours otherwise required by section 5107.43 of the Revised Code.

(14) The maximum amount of time the department will subsidize
positions created by state agencies and political subdivisions under division
(C) of section 5107.52 of the Revised Code;

(15) The implementation of sections 5107.71 to 5107.717 of the
Revised Code by county departments of job and family services;

(16) A domestic violence screening process to be used for the purpose
of division (A) of section 5107.71 of the Revised Code;

(17) The minimum frequency with which county departments of job and
family services must redetermine a member of an assistance group's need
for a waiver issued under section 5107.714 of the Revised Code.

(B) The rules adopted under division (A)(3) of this section regarding
income shall specify what is countable income, gross earned income, and
gross unearned income for the purpose of section 5107.10 of the Revised
Code.

The rules adopted under division (A)(10) of this section shall be
consistent with 42 U.S.C. 654(29).

The rules adopted under division (A)(13) of this section shall specify
that the circumstances include that a school or place of work is closed due to
a holiday or weather or other emergency and that an employer grants the
minor head of household or adult leave for illness or earned vacation.

(C) The rules may provide that a county department of job and family
services is not required to take action under section 5107.76 of the Revised
Code to recover an erroneous payment that—is—below—an—ameount—the

tftes under circumstances the rules specify.

Sec. 5107.16. (A) If a member of an assistance group fails or refuses,
without good cause, to comply in full with a provision of a self-sufficiency
contract entered into under section 5107.14 of the Revised Code, a county




Am. Sub. H. B. No. 487 129th G.A.
1285

department of job and family services shall sanction the assistance group as
follows:

(1) For a first failure or refusal, the county department shall deny or
terminate the assistance group's eligibility to participate in Ohio works first
for one payment month or until the failure or refusal ceases, whichever is
longer;

(2) For a second failure or refusal, the county department shall deny or
terminate the assistance group's eligibility to participate in Ohio works first
for three payment months or until the failure or. refusal ceases, whichever is
longer;

(3) For a third or subsequent failure or refusal, the county department
shall deny or terminate the assistance group's eligibility to participate in
Ohio works first for six payment months or until the failure or refusal
ceases, whichever is longer.

(B) The director of job and family services shall establish standards for
the determination of good cause for failure or refusal to comply in full with
a provision of a self-sufficiency contract in rules adopted under section

Cede-to—an An assistance group member who fails or refuses, without good
cause, to comply in full with a provision of a self-sufficiency contract—Fhe

- must complete all compliance activities specified in rules adopted under

section 5107.05 of the Revised Code in order for the failure or refusal to be
considered to have ceased.

(D) After sanctioning an assistance group under division (A) of this
section, a county department of job and family services shall continue to
work with the assistance group.

(E) An adult eligible for medicaid pursuant to division €A}(C)(1)(a) of
section 5111.01 of the Revised Code who is sanctioned under division
(A)(3) of this section for a failure or refusal, without good cause, to comply
in full with a provision of a self-sufficiency contract related to work
responsibilities under sections 5107.40 to 5107.69 of the Revised Code loses
eligibility for medicaid unless the adult is otherwise eligible for medicaid
pursuant to another division of section 5111.01 of the Revised Code.

An assistance group that would be participating in Ohio works first if
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not for a sanction under this section shall continue to be eligible for all of
the following:

(1) Publicly funded child care in accordance with division (A)(3) of
section 5104.30 of the Revised Code;

(2) Support services in accordance with section 5107.66 of the Revised
Code;

(3) To the extent permitted by the "Fair Labor Standards Act of 1938,"
52 Stat. 1060, 29 U.S.C. 201, as amended, to participate in work activities,
developmental activities, and alternative work activities in accordance with
sections 5107.40 to 5107.69 of the Revised Code.

Sec. 5107.17. Axn Both of the following must occur before an assistance
group thatreswmes may resume participation in Ohio works first following a
sanction under section 5107.16 of the Revised Code is—netrequired—te—de

(A) Reapply The assistance group must reapply under section 5107.12

of the Revised Code;unless-either if any of the following applies apply:
(1) It is the assistance group's regularly scheduled time for an eligibility
redetermination;

10705 of the Revised Codewithin od of 4 Eod in
adepted-under-thatseetion [f the sanction was imposed under division (A)(1)

of section 5107.16 of the Revised Code, the failure or refusal on which the
sanction was based is not considered to have ceased until after one payment
month immediately following the date the sanction began;

(3) If the sanction was imposed under division (A)(2) of section 5107.16
of the Revised Code, the failure or refusal on which the sanction was based
is not considered to have ceased until after three payment months
immediately following the date the sanction began:

(4) If the sanction was imposed under division (A)(3) of section 5107.16
of the Revised Code, the failure or refusal on which the sanction was based
is not considered to have ceased until after six payment months immediately
following the date the sanction began.

(B) Enter The adult member of the assistance group or the assistance
group's minor head of household whose failure or refusal. without good
cause, to _comply in full with a provision of a self-sufficiency contract
caused the sanction must enter into a new, or amend an existing
self-sufficiency contract under section 5107.14 of the Revised Code, urless
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adopted under section 5490734 5107.05 of the Revised Code.

Sec. 5111.01. (A) As used 1in this chapter—"medfea}

"Children's health insurance program" means the children's health
insurance program part I. children's health insurance program part II, and
children's health insurance program part III authorized by sections 5101.50
t0 5101.529 of the Revised Code.

"Medical assistance program" or "medicaid" means the program that is
authorized by this chapter and provided by the department office of jeb-and
family—services medical assistance under this chapter, Title XIX of the
"Social Security Act," 79 Stat. 286 (1965), 42 U.S.C.A= 1396, et seq.. as
amended, and the waivers of Title XIX requirements granted to the
department office by the centers for medicare and medicaid services of the
United States department of health and human serv1ces

i (B) There is hereby
established the office of medical assistance as a work unit within the
department of job and family services. The chief of the office shall hold the
title of medical assistance director. Notwithstanding section 5101.06 of the
Revised Code. the governor shall appoint the medical assistance director and
the medical assistance director shall serve at the governor's pleasure. The
medical assistance director is not an assistant director of the department of
job and family services for purposes of section 121.05 or 5101.03 of the
Revised Code or any other purpose.

Subject to appropriations-for the medicaid program and children's health
insurance program. the department of job and family services shall provide
staff and support services as necessary for the operation of the office of
medical assistance.

If a statute, rule, contract., or other legal authority requires the director of

job and family services or department of job and family services to take an
action regarding the medicaid program or children's health insurance
program, the medical assistance director or office of medical assistance shall
take the action in place of the director of job and family services or
department of job and family services. If a statute. rule, contract, or other
legal authority permits the director of job and family services or department
of job and family services to take an action regarding the medicaid program
or children's health insurance program. the medical assistance director or
office of medical assistance shall take the action in place of the director of

job and family services or department of job and family services if the
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action is to be taken.

The office of medical assistance shall act as the single state agency to
supervise the administration of the medicaid program. As the single state
agency, the department office shall comply with 42 C.F.R. 431.10(e). The
department's office's rules governing medicaid are binding on other agencies
that administer components of the medicaid program. No agency may
establish, by rule or otherwise, a policy governing medicaid that is
inconsistent with a medicaid policy established, in rule or otherwise, by the

medical assistance director efjeb-andfamily-serviees.
ANC) The department office of job—and—family—services medical

assistance may provide medical assistance under the medicaid program as
long as federal funds are provided for such assistance, to the following:

(1) Families with children that meet either of the following conditions:

(a) The family meets the income, resource, and family composition
requirements in effect on July 16, 1996, for the former aid to dependent
children program as those requirements were established by Chapter 5107.
of the Revised Code, federal waivers granted pursuant to requests made
under former section 5101.09 of the Revised Code, and rules adopted by the
department or any changes the department makes to those requirements in
accordance with paragraph (a)(2) of section 114 of the '"Personal
Responsibility and Work Opportunity Reconciliation Act of 1996," 110 Stat.
2177, 42 U.S.C.A. 1396u-1, for the purpose of implementing section
5111.0120 of the Revised Code. An adult loses eligibility for medicaid
under division (A)(C)(1)(a) of this section pursuant to division (E) of section
5107.16 of the Revised Code.

(b) The family does not meet the requirements specified in division
ANC)(1)(a) of this section but is eligible for medicaid pursuant to section
5101.18 of the Revised Code.

(2) Aged, blind, and disabled persons who meet the following
conditions:

(a) Receive federal aid under Title XVI of the "Social Security Act," or
are eligible for but are not receiving such aid, provided that the income from
all other sources for individuals with independent living arrangements shall
not exceed one hundred seventy-five dollars per month. The income
standards hereby established shall be adjusted annually at the rate that is
used by the United States department of health and human services to adjust
the amounts payable under Title XVI.

(b) Do not receive aid under Title XVI, but meet any of the following
criteria:

(1) Would be eligible to receive such aid, except that their income, other
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than that excluded from consideration as income under Title XVI, exceeds
the maximum under division A}C)(2)(a) of this section, and incurred
expenses for medical care, as determined under federal regulations
applicable to section 209(b) of the "Social Security Amendments of 1972,"
86 Stat. 1381, 42 U.S.C.A- 1396a(f), as amended, equal or exceed the
amount by which their income exceeds the maximum under division
A(C)(2)(a) of this section;

(i1) Received aid for the aged, aid to the blind, or aid for the
permanently and totally disabled prior to January 1, 1974, and continue to
meet all the same eligibility requirements;

(i11) Are eligible for medicaid pursuant to section 5101.18 of the
Revised Code.

(3) Persons to whom federal law requires, as a condition of state
participation in the medicaid program, that medicaid be provided,

(4) Persons under age twenty-one who meet the income requirements
for the Ohio works first program established under Chapter 5107. of the
Revised Code but do not meet other eligibility requirements for the
program. The medical assistance director shall adopt rules in accordance
with Chapter 119. of the Revised Code specifying which Ohio works first
requirements shall be waived for the purpose of providing medicaid
eligibility under division (A} C)(4) of this section.

B¥D) If sufficient funds are appropriated for the medicaid program, the
department office of medical assistance may provide medical assistance
under the medicaid program to persons in groups designated by federal law
as groups to which a state, at its option, may provide medical assistance
under the medicaid program.

(&)(E) The department office of medical assistance may expand
eligibility for the medicaid program to include individuals under age
nineteen with family incomes at or below one hundred fifty per cent of the
federal poverty guidelines, except that the eligibility expansion shall not
occur unless the department office receives the approval of the federal
government. The department office may implement the eligibility expansion
authorized under this division on any date selected by the department office,
but not sooner than January 1, 1998.

B)(F) In addition to any other authority or requirement to adopt rules
under this chapter, the medical assistance director may adopt rules in
accordance with section 111.15 of the Revised Code as the director
considers necessary to establish standards, procedures, and other
requirements regarding the provision of medical assistance under the
medicaid program. The rules may establish requirements to be followed in
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applying for medicaid, making determinations of eligibility for medicaid,
and verifying eligibility for medicaid. The rules may include special
conditions as the department office determines appropriate for making
applications, determining eligibility, and verifying eligibility for any
medical assistance that the department office may provide under the
medicaid program pursuant to division ¢&}(E) of this section and section
5111.014 or 5111.0120 of the Revised Code.

Sec. 5111.013. (A) The provision of medical assistance to pregnant
women and young children who are eligible for medical assistance under
division (AX(C)(3) of section 5111.01 of the Revised Code, but who are not
otherwise eligible for medical assistance under that section, shall be known
as the healthy start program.

(B) The department of job and family services shall do all of the
following with regard to the application procedures for the healthy start
program:

(1) Establish a short application form for the program that requires the
applicant to provide no more information than is necessary for making
determinations of eligibility for the healthy start program, except that the
form may require applicants to provide their social security numbers. The
form shall include a statement, which must be signed by the applicant,
indicating that she does not choose at the time of making application for the
program to apply for assistance provided under any other program
administered by the department and that she understands that she is
permitted at any other time to apply at the county department of job and
family services of the county in which she resides for any other assistance
administered by the department.

(2) To the extent permitted by federal law, do one or both of the
following:

(a) Distribute the application form for the program to each public or
private entity that serves as a women, infants, and children clinic or as a
child and family health clinic and to each administrative body for such
clinics and train employees of each such agency or entity to provide
applicants assistance in completing the form,;

(b) In cooperation with the department of health, develop arrangements
under which employees of county departments of job and family services
are stationed at public or private agencies or entities selected by the
department of job and family services that serve as women, infants, and
children clinics; child and family health clinics; or administrative bodies for
such clinics for the purpose both of assisting applicants for the program in
completing the application form and of making determinations at that
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location of eligibility for the program.

(3) Establish performance standards by which a county department of
job and family services' level of enrollment of persons potentially eligible
for the program can be measured, and establish acceptable levels of
enrollment for each county department.

(4) Direct any county department of job and family services whose rate
of enrollment of potentially eligible enrollees in the program is below
acceptable levels established under division (B)(3) of this section to
implement corrective action. Corrective action may include but is not
limited to any one or more of the following to the extent permitted by
federal law:

(a) Establishing formal referral and outreach methods with local health
departments and local entities receiving funding through the bureau of
maternal and child health;

(b) Designating a specialized intake unit within the county department
for healthy start applicants;

(c) Establishing abbreviated timeliness requirements to shorten the time
between receipt of an application and the scheduling of an initial application
interview;

(d) Establishing a system for telephone scheduling of intake interviews
for applicants;

(e) Establishing procedures to minimize the time an applicant must
spend in completing the application and eligibility determination process,
including permitting applicants to complete the process at times other than
the regular business hours of the county department and at locations other
than the offices of the county department.

(C) To the extent permitted by federal law, local funds whether from
public or private sources, expended by a county department for
administration of the healthy start program shall be considered to have been
expended by the state for the purpose of determining the extent to which the
state has complied with any federal requirement that the state provide funds
to match federal funds for medical assistance, except that this division shall
not affect the amount of funds the county is entitled to receive under section
5101.16, 5101.161, or 5111.012 of the Revised Code.

(D) A county department of job and family services that maintains
offices at more than one location shall accept applications for the healthy
start program at all of those locations.

(E) The director of job and family services shall adopt rules in -
accordance with section 111.15 of the Revised Code as necessary to
implement this section.
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Sec. 5111.014. (A) The director of job and family services shall submit
to the United States secretary of health and human services an amendment
to the state medicaid plan to make an individual who meets all of the
following requirements eligible for medicaid:

(1) The individual is pregnant;

(2) The individual's family income does not exceed two hundred per
cent of the federal poverty guidelines;

(3) The individual satisfies all relevant requirements established by rules
adopted under division B3(F) of section 5111.01 of the Revised Code.

(B) If approved by the United States secretary of health and human
services, the director of job and family services shall implement the
medicaid plan amendment submitted under division (A) of this section as
soon as possible after receipt of notice of the approval, but not sooner than
January 1, 2008.

Sec. 5111.0115. (A) The department of job and family services may
provide medical assistance under the medicaid program, as long as federal
funds are provided for such assistance, to each former participant of the
Ohio works first program established under Chapter 5107. of the Revised
Code who meets all of the following requirements:

(1) Is ineligible to participate in Ohio works first solely as a result of
increased income due to employment;

(2) Is not covered by, and does not have access to, medical insurance
coverage through the employer with benefits comparable to those provided
under this section,.as determined in accordance with rules adopted by the
director of job and family services under division (B) of this section;

(3) Meets any other requirement established by rule adopted under
division (B) of this section.

(B) The director of job and family services shall adopt such rules under
Chapter 119. of the Revised Code as are necessary to implement and
administer the medical assistance program under this section.

(C) A person seeking to participate in a program of medical assistance
under this section shall apply to the county department of job and family
services in the county in which the applicant resides. The application shall
be made on a form prescribed by the department of job and family services
and furnished by the county department.

(D) If the county department of job and family services determines that
a person is eligible to receive medical assistance under this section, the
department shall provide assistance, to the same extent and in the same
manner as medical assistance is provided to a person eligible for medical
assistance pursuant to division (A} C)(1)(a) of section 5111.01 of the
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Revised Code, for no longer than twelve months, beginning the month after
'the date the participant's eligibility for Ohio works first is terminated.

Sec. 5111.0120. The director of job and family services shall submit to
the United States secretary of health and human services an amendment to
the state medicaid plan to make an individual eligible for medicaid who
meets all of the following requirements:

(A) The individual is the parent of a child under nineteen years of age
and resides with the child;

(B) The individual's family income does not exceed ninety per cent of
the federal poverty guidelines;

(C) The individual is not otherwise eligible for medicaid;

(D) The individual satisfies all relevant requirements established by
rules adopted under division B)(F) of section 5111.01 of the Revised Code.

Sec. 5111.031. (A) As used in this section:

(1) "Independent provider" has the same meaning as in section 5111.034
of the Revised Code.

(2) "Intermediate care facility for the mentally retarded" and "nursing
facility" have the same meanings as in section 5111.20 of the Revised Code.

(3) "Noninstitutional medicaid provider" means any person or entity
with a medicaid provider agreement other than a hospital, nursing facility, or
intermediate care facility for the mentally retarded.

(4) "Owner" means any person having at least five per cent ownership in
a noninstitutional medicaid provider.

(B) Notwithstanding any provision of this chapter to the contrary, the
department of job and family services shall take action under this section
against a noninstitutional medicaid provider or its owner, officer, authorized
agent, associate, manager, or employee.

(C) Except as provided in division (D) of this section and in rules
adopted by the department under division (H) of this section, on receiving
notice and a copy of an indictment that is issued on or after September 29,
2007, and charges a noninstitutional medicaid provider or its owner, officer,
authorized agent, associate, manager, or employee with committing an
offense specified in division (E) of this section, the department shall
suspend the provider agreement held by the noninstitutional medicaid
provider. Subject to division (D) of this section, the department shall also
terminate medicaid reimbursement to the provider for services rendered.

The suspension shall continue in effect until the proceedings in the
criminal case are completed through dismissal of the indictment or through
conviction, entry of a guilty plea, or finding of not guilty. If the department
commences a process to terminate the suspended provider agreement, the
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suspension shall also continue in effect until the termination process is
concluded.

Pursuant to section 5111.06 of the Revised Code, the department is not
required to take action under this division by issuing an order pursuant to an
adjudication conducted in accordance with Chapter 119. of the Revised
Code.

When subject to a suspension under this division, a provider, owner,
officer, authorized agent, associate, manager, or employee shall not own or
provide services to any other medicaid provider or risk contractor or arrange
for, render, or order services for medicaid recipients during the period of
suspension. During the period of suspension, the provider, owner, officer,
authorized agent, associate, manager, or employee shall not receive
reimbursement in the form of direct payments from the department or
indirect payments of medicaid funds in the form of salary, shared fees,
contracts, kickbacks, or rebates from or through any participating provider
or risk contractor.

(D)(1) The department shall not suspend a provider agreement or
terminate medicaid reimbursement under division (C) of this section if the
provider or owner can demonstrate through the submission of written
evidence that the provider or owner did not directly or indirectly sanction
the action of its authorized agent, associate, manager, or employee that
resulted in the indictment.

(2) The termination of medicaid reimbursement applies only to
payments for medicaid services rendered subsequent to the date on which
the notice required under division (F) of this section is sent. Claims for
reimbursement for medicaid services rendered by the provider prior to the
issuance of the notice may be subject to prepayment review procedures
whereby the department reviews claims to determine whether they are
supported by sufficient documentation, are in compliance with state and
federal statutes and rules, and are otherwise complete.

(E)(1) In the case of a noninstitutional medicaid provider that is not an
independent provider, the suspension of a provider agreement under division
(C) of this section applies when an indictment charges a person with
committing an act that would be a felony or misdemeanor under the laws of
this state and the act relates to or results from either of the following:

(a) Furnishing or billing for medical care, services, or supplies under the
medicaid program;

(b) Participating in the performance of management or administrative
services relating to furnishing medical care, services, or supplies under the
medicaid program.
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(2) In the case of a noninstitutional medicaid provider that is an
independent provider, the suspension of a provider agreement under division
(C) of this section applies when an indictment charges a person with
committing an act that would constitute eﬁe—ef—t-he—effeﬁses—speex-ﬁed—m
diviston—P)—of a disqualifving offense as defined in section 54034
5111.032 of the Revised Code.

(F) Not later than five days after suspending a provider agreement under
division (C) of this section, the department shall send notice of the
suspension to the affected provider or owner. In providing the notice, the
department shall do all of the following:

(1) Describe the indictment that was the cause of the suspension,
without necessarily disclosing specific information concerning any ongoing
civil or criminal investigation;

(2) State that the suspension will continue in effect until the proceedings
in the criminal case are completed through dismissal of the indictment or
through conviction, entry of a guilty plea, or finding of not guilty and, if the
department commences a process to terminate the suspended provider
agreement, until the termination process is concluded;

(3) Inform the provider or owner of the opportunity to submit to the
department, not later than thirty days after receiving the notice, a request for
a reconsideration pursuant to division (G) of this section.

(G)(1) Pursuant to the procedure specified in division (G)(2) of this
section, a noninstitutional medicaid provider or owner subject to a
suspension under this section may request a reconsideration. The request
shall be made not later than thirty days after receipt of the notice provided
under division (F) of this section. The reconsideration is not subject to an
adjudication hearing pursuant to Chapter 119. of the Revised Code.

(2) In requesting a reconsideration, the provider or owner shall submit
written information and documents to the department. The information and
documents may pertain to any of the following issues:

(a) Whether the determination to suspend the provider agreement was
based on a mistake of fact, other than the validity of the indictment;

(b) Whether any offense charged in the indictment resulted from an
offense specified in division (E) of this section;

(c) Whether the provider or owner can demonstrate that the provider or
owner did not directly or indirectly sanction the action of its authorized
agent, associate, manager, or employee that resulted in the indictment.

(3) The department shall review the information and documents
submitted in a request for reconsideration. After the review, the suspension
may be affirmed, reversed, or modified, in whole or in part. The department
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shall notify the affected provider or owner of the results of the review. The
review and notification of its results shall be completed not later than
forty-five days after receiving the information and documents submitted in a
request for reconsideration.

(H) The department may adopt rules in accordance with Chapter 119. of .
the Revised Code to implement this section. The rules may specify
circumstances under which the department would not suspend a provider
agreement pursuant to this section.

Sec. 5111.032. (A) As used in this section:

(1) "Criminal records check" has the same meaning as in section
109.572 of the Revised Code.

&) !Disqualifying offense" means any of the offenses listed or
described in divisions (A)(3)(a) to (e) of section 109.572 of the Revised
Code.

(3) "Owner" means a person who has an ownership interest in a provider
or applicant to be a provider in an amount designated by-the-department-of
tob-and-family-serviees in rules adopted under this section.

(4) "Person subject to the criminal records check requirement" means

the following:
(a) A provider or applicant to be a provider who is notified under

division (E)(1) of this section that the provider or applicant is subject to a
criminal records check:

(b) An owner or prospective owner, officer or prospective officer. or
board member or prospective board member of a provider or applicant to be
a provider if, pursuant to division (E)(1)(a) of this section. the owner or
prospective _owner. officer or prospective officer. or board member or
prospective board member is specified in information given to the provider
or applicant under division (E)(1) of this section:

(c) An employee or prospective employee of a provider or applicant to
be a provider if both of the following apply:

(1) The emplovee or prospective employee is specified. pursuant to
division (E)(1)(b) of this section. in information given to the provider or
applicant under division (E)(1) of this section.

(i1) The provider or applicant is not prohibited by division (D)(3)(b) of
this section from employing the employee or prospective employee.

(5) "Provider" means a person, institution, or entity that has a medicaid
provider agreement with the department of job and family services pursuant

2 " : = "
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1296 aswmended.

(6) "Responsible entity" means the following:

(a) With respect to a criminal records check required under this section
for a provider or applicant to be a provider. the department of job and family
services or the department's designee;

(b) With respect to a criminal records check regulred under this section
for an owner or prospective owner, officer or prospective officer, board

member or prospective board member., or employee or prospective
employee of a provider or applicant to be a provider. the provider or

applicant.
(B))E T on—the This

section does not apply to any individual who is subject to a criminal records
check under section 3712.09. 3721.121. 5111.034. 5123.081. or 5123.169 of

the Revised Code or anv individual who is subject to a database review or
criminal records check under section 173.394. 3701.881. or 5111.033 of the

Revised Code.
(C) The department of job and family services may require do any of the

following:

pfespeeﬁve—be&fd—member—ef—a—preﬁﬁdef subm1t to a crrmlnal records check

as a condltlon of eb%ammg having a medlcald provider agreements

(2) Require that any provider or applicant to be a provider require an

owner or prospective owner, officer or prospective officer, or board member
or prospective board member of the provider or applicant submit to a
criminal records check as a condition of being an owner. officer. or board
member of the provider or applicant;

(3) Require that any provider or applicant to be a provider do the

following:
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(a) If so required by rules adopted under this section, determine

pursuant to a database review conducted under division (F)(1)(a) of this
section whether any employee or prospective emplovee of the provider or
applicant is included in a database:

(b) Unless the provider or applicant is prohibited by division (D)(3)(b)
of this section from emploving the employee or prospective employee.
require the employee or prospective employee to submit to a criminal
records check as a condition of being an employee of the provider or
applicant.

(D)(1) The department or the department's designee shall terminate a

provider's medicaid provider agreement or deny an applicant's application
for a medicaid provider agreement if the provider or applicant is a person

subject to the criminal records check requirement and either of the following

applies:
(a) The provider or applicant fails to obtain the criminal records check

after being given the information specified in division (G)(1) of this section.

(b) Except as provided in rules adopted under this section. the provider
or applicant is found by the criminal records check to have been convicted
of, pleaded guilty to. or been found eligible for intervention in lieu of
conviction for a disqualifying offense. regardless of the date of the
conviction, the date of entry of the guilty plea., or the date the applicant or
provider was found eligible for intervention in lieu of conviction.

(2) No provider or applicant to be a provider shall permit a person to be
an owner, officer. or board member of the provider or applicant if the person

is a person subject to the criminal records check requirement and either of
the following applies:

(a) The person fails to obtain the criminal records check after being
given the information specified in division (G)(1) of this section.

(b) Except as provided in rules adopted under this section. the person is
found by the criminal records check to have been convicted of. pleaded
guilty to. or been found eligible for intervention in lieu of conviction for a
disqualifving offense, regardless of the date of the conviction. the date of
entry_of the guilty plea. or the date the person was found eligible for
intervention in lieu of conviction.

(3) No provider or applicant to be a provider shall employ a person if
any of the following apply:

(a) The person has been excluded from providing services or items

under the medicaid program. the medicare program operated pursuant to
Title XVIII of the "Social Security Act." or any other federal health care

program.
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(b) If the person is subject to a database review conducted under
division (F)(1)(a) of this section. the person is found by the database review
to_be included in a database and the rules adopted under this section

regarding the database review prohibit the provider or applicant from
emploving a person included in the database.

(c) If the person is a person subject to the criminal records check

requirement, either of the following applies:

(i) The person fails to obtain the criminal records check after being
given the information specified in division (G)(1) of this section.

(i1) Except as provided in rules adopted under this section. the person is
found by the criminal records check to have been convicted of, pleaded
guilty to, or been found eligible for intervention in lieu of conviction for a
disqualifying offense, regardless of the date of the conviction, the date of
entry of the guilty plea. or the date the person was found eligible for
intervention in lieu of conviction.

¢EXE)(1) The department or the department's designee shall inform
each provider or applicant to be a provider whether the provider or applicant
is subject to a criminal records check fequemeﬁt—uﬂdef—dwmar{%—ef—ﬂﬁs
seetton. For providers, the information shall be given at times designated in
rules adopted under this section. For applicants to be providers, the
information shall be given at the time of initial application. When the
information is given, the department or the department's designee shall
specify whieh the following:

(a) Which of the provider's or applicant's employees—er—prospeetive
empleyees; owners or prospective owners, officers or prospective officers,
or board members or prospective board members are subject to the a
criminal records check requirerent;

(b) Which of the provider's or applicant's employees or prospective
employees are subject to division (C)(3) of this section.

(2) At times designated in rules adopted under this section, a provider or
applicant to be a provider that is a person subject to the criminal records
check requirement shall #ferm do the following:

(a) Inform each person specified by—-the—éep&mﬂeﬂt under division
SBH(E)(1)(a) of this section that the person is required;-as-applieable; to
submlt toa cr1m1na1 records check fer——ﬁna—]—eens*éef&&eﬂ—fef—emp}eymeﬂ{—m

emp-}emeﬁt—ef as a condltlon of beeemmg—ef—eeﬂ’ﬁ-m&mg—te—be bel ng an

owner, officer, or board member er-ewner of a the provider or applicant:
(b) Inform each person specified under division (E)(1)(b) of this section
that the person is subject to division (C)(3) of this section.
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By(F)(1) If a provider or applicant to be a provider is a person subject
to & the criminal records check under—this—seetton requirement, the
department or the department's designee shall require the conduct of a

criminal records check by the superintendent of the bureau of criminal

1dent1ﬁcat10n and Wesﬁga&eﬁ—}f—a—pfewéeﬁer—a-ppheam—te—be—a—pfeﬁdef

2 investigation. A provider or applicant to be a provider shall require
the conduct of a criminal records check by the superintendent with respect
to each of the persons specified by—the—department under division

(—€—)€l—)§E)g 1 )(a[ of this section. I—f—the—pefseﬂ—fer—whem—a—eﬂmma-l—feeefés

%h&efﬂﬁmai—keeefds—el&eelee%ﬂ&e—pefsefr Wlth resDect to each emolovee and

prospective emplovee specified under division (E)(1)(b) of this section. a

provider or applicant to be a provider shall do the following:
(a) If rules adopted under this section require the provider or applicant

to conduct a database review to determine whether the employee or
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prospective employvee is included in a database, conduct the database review
in accordance with the rules:

(b) Unless the provider or applicant is prohibited by division (D)(3)(b)
of this section from employing the employee or prospective employee,
require _the conduct of a criminal records check of the employee or
prospective employee by the superintendent.

(2) If a person subject to the criminal records check requirement does

not present proof of having been a resident of this state for the five-year
period immediately prior to the date the criminal records check is requested
or provide evidence that within that five-year period the superintendent has
requested information about the person from the federal bureau of

investigation in a criminal records check. the responsible entity shall require

the person to request that the superintendent obtain information from the
federal bureau of investigation as part of the criminal records check of the
person. Even if the person presents proof of having been a resident of this
state for the five-vear period, the responsible entity may require that the
person request that the superintendent obtain information from the federal

bureau of investigation and include it in the criminal records check of the
person.

EYDH(G) Criminal records checks required under by this section fer
providers-er-applicantsto-be-providers shall be obtained as follows:

@)(1) The department responsible entity shall provide each pr—ewder—ef

apphieant person sub]ect to the criminal records check requirement
information about accessing and completing the form prescribed pursuant to

division (C)(l) of section 109.572 of the Revised Code and the standard
fingerprint impression sheet prescribed pursuant to division (C)(2) of that
section.

b)(2) The previdererapplieant person subject to the criminal records
check requirement shall submit the required form and one complete set of
the person's fingerprint impressions directly to the superintendent for
purposes of conducting the criminal records check using the applicable
methods prescribed by division (C) of section 109.572 of the Revised Code.
The apphieant-er-previder person shall pay all fees associated with obtaining
the criminal records check.

t}(3) The superintendent shall conduct the criminal records check in
accordance with section 109.572 of the Revised Code. The previder—er
apphieant person subject to the criminal records check requirement shall
instruct the superintendent to submit the report of the criminal records check
directly to the é&eeter—eﬁeb—a-&d—faim-}ﬁemees-

2Y Csi | 1o cheel | Lor thi .
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responsible
entity. Fhe If the department or the department's designee is not the

responsible entity, the department or designee may require the previder
responsible entity to submit the report to the department or designee.
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health-eare-program-
&} (H)(1) A provider or applicant to be a provider may employ

conditionally a person for whom a criminal records check is required uader
by this section prior to obtaining the results of & the criminal records check

regardingthe-persen;but-only if the both of the following apply:
(a) The provider or applicant is not prohibited by division (D)(3)(b) of

this section from employing the person.

(b) The person submits a request for a the criminal records check not
later than five business days after the individual person begins conditional
employment.
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)(2) A provider or applicant to be a provider that employs a person
conditionally under autherity—of division (H)}a)(1) of this section shall
terminate the person's employment if the results of the criminal records
check request are not obtained within the period ending sixty days after the
date the request is made. Regardless of when the results of the criminal
records check are obtained, if the results indicate that the indvidual person
has been convicted of, has pleaded guilty to, or has been found eligible for

intervention in lieu of conviction for any—ef—the—offenses—speeified—in
division Gy -or{2)of thisseetion a disqualifying offense, the provider or

applicant shall terminate the person's employment unless circumstances
specified in rules adopted under this section exist that permit the provider or
applicant to employ the person and the provider or applicant chooses to
employ the individual-pursuant-to-diviston-(J)-efthis-seetton person.

(I) The report of a criminal records check conducted pursuant to this
section is not a public record for the purposes of section 149.43 of the
Revised Code and shall not be made available to any person other than the
following:

(1) The person who is the subject of the criminal records check or the
person's representative;

(2) The director of job and family services and the staff of the
department who are involved in the administration of the medicaid program;

(3) The department's designee:

(4) The provider or applicant to be a provider who required the person
who is the subject of the criminal records check to submit to the criminal
records check:

(5) A court, hearing officer, or other necessary individual involved in a
case dealing with the any of the following:

(a) The denial or termination of a medicaid provider agreement;

H-Acourthearnsothecr—erothertecessary—adirrdualvebedm=
case—dealing—with—a (b) A person's denial of employment, termination of
employment, or employment or unemployment benefits;

(c) A civil or criminal action regarding the medicaid program.

(J) The department director of job and family services may adopt rules
in accordance with Chapter 119. of the Revised Code to implement this

section. If the director adopts such rules. the rules shall designate the times
at which a criminal records check must be conducted under this section. The
rules may speetfir do any of the following:

(1) Designate the categories of persons who are subject to a criminal
records check under this section;

(2) Specify circumstances under which the department or the
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department's designee may continue a medicaid provider agreement or issue
a medicaid provider agreement. to an applicant when the provider or

applicant kas is found by a criminal records check to have been convicted
of, has pleaded guilty to, or kas been found eligible for intervention in lieu

of conviction for &H%Oﬁfh@—@fféﬂ&éﬁ—Sp&%kfﬁd—H%d&%ﬁiﬁi%{G){—H—@F@-}—@f
this-seetion—Therales-may-also-speeify a disqualifying offense:

(3) Specify circumstances under which a provider or applicant to be a
provider may permit a person to be an employee, owner, officer, or board
member of the provider or applicant, when the person has is found by a

criminal records check conducted pursuant to this section to have been

convicted of, has pleaded guilty to, or has been found eligible for
intervention in lieu of conviction for any—ef—the—offenses—speeified—in
diviston{(GHH-er(2)-efthisseetion a disqualifying offense:

(4) Specify all of the following:

(a) The circumstances under which a database review must be
conducted under division (F)(1)(a) of this section to determine whether an
emplovee or prospective employee of a provider or applicant to be a
provider is included in a database:

(b) The procedures for conducting the database review:

(c) The databases that are to be checked:

(d) The circumstances under which a provider or applicant to be a
provider is prohibited from employing a person who is found by the
database review to be included in a database.

Sec. 5111.033. (A) As used in this section:

H "Applicant" means a person who is under final consideration for

employment er——aﬁer—Sep{embel—}é—ZLQGS—aﬁ—eﬂs%mg—eﬁﬁﬂeyee with a

waiver agency in a full-time, part-time, or temporary position that involves
prov1d1ng home and community-based wmer services %e—a—pei-seﬁ—%bh

et "Commumty based long-term care agency" has the same

meaning as in section 173.39 of the Revised Code.
"Criminal records check" has the same meaning as in section 109.572 of

the Rev1sed Code
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el a ] -
“4Hewe "Disqualifying offense" means any of the offenses listed or
described in divisions (A)((3)(a) to (e) of section 109.572 of the Revised

Code.
"Emplovee" means a person employved by a waiver agency in a

full-time, part-time. or temporary position that involves providing home and
community-based services.
"Home and community-based watver services medicaid waiver

component" meansservicesfurntshed-undertheprevistonof 42 FER 44

N3 0 11 N Q3 =¥a h o

th 2 ital has the same meaning as in secton 5111.85 of
the Revised Code. Heome—and—ecommunity-based—watver—serviees—are

: ] ; Lab] Jordl eaid .

"Waiver agency" means a person or government entity that provides
home and community-based services under a home and community-based
services medicaid waiver component administered by the department of job
and family services. other than such a person or government entity that is

certified under the medicare program. "Waiver agency" does not mean an

independent provider as defined in section 5111.034 of the Revised Code.

(B) This section does not apply to any individual who is subject to a
database review or criminal records check under section 3701.881 of the
Revised Code. If a waiver agency also is a community-based long-term care
agency. the agency may provide for applicants and emplovees to undergo
database reviews and criminal records checks in accordance with section
173.394 of the Revised Code rather than this section.

(C) No waiver agency shall employ an applicant or continue to employ
an employee in a position that involves providing home and

community-based services if any of the following apply:
(1) A review of the databases listed in division (E) of this section

reveals any of the following:
(a) That the applicant or emplovee is included in one or more of the
databases listed in divisions (E)(1) to (5) of this section;

(b) That there is in the state nurse aide registry established under section
3721.32 of the Revised Code a statement detailing findings by the director

of health that the applicant or employee neglected or abused a long-term
care facility or residential care facility resident or misappropriated property

of such a resident:
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(c) That the applicant or employee is included in one or more of the
databases. if any. specified in rules adopted under this section and the rules
prohibit the waiver agency from employing an applicant or continuing to
employ an employee included in such a database in a position that involves
providing home and community-based services.

(2) After the applicant or employee is given the information and
notification required by divisions (F)(2)(a) and (b) of this section. the
applicant or employee fails to do either of the following:

(a) Access. complete, or forward to the superintendent of the bureau of
criminal identification and investigation the form prescribed to division
(C)(1) of section 109.572 of the Revised Code or the standard impression
sheet prescribed pursuant to division (C)(2) of that section;

(b) Instruct the superintendent to submit the completed report of the

criminal records check required by this section directly to the chief
administrator of the waiver agency.

(3) Except as provided in rules adopted under this section, the applicant
or employee is found by a criminal records check required by this section to
have been convicted of, pleaded guilty to. or been found eligible for
intervention in lieu of conviction for a disqualifying offense. regardless of
the date of the conviction, date of entry of the guilty plea, or the date the
applicant or emplovee was found eligible for intervention in lieu of

(D) At the time of each applicant's initial application for employment in

a position that involves providing home and community-based services, the
chief administrator of a waiver agency shall inform the applicant of both of
(1) That a review of the databases listed in division (E) of this section
will be conducted to determine whether the waiver agency is prohibited by
division (C)(1) of this section from employing the applicant in the position:;

(2) That, unless the database review reveals that the applicant may not
be employed in the position. a criminal records check of the applicant will
be conducted and the applicant is required to provide a set of the applicant's
fingerprint impressions as part of the criminal records check.

(E) As a condition of employing any applicant in a position that
involves providing home and community-based services, the chief
administrator of a waiver agency shall conduct a database review of the
applicant in accordance with rules adopted under this section. If rules
adopted under this section so require. the chief administrator of a waiver
agency shall conduct a database review of an employee in accordance with
the rules as a condition of continuing to employ the employvee in a position
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that involves providing home and community-based services. A database
review shall determine whether the applicant or employee is included in any
of the following:

(1) The excluded parties list system maintained by the United States

general services administration pursuant to subpart 9.4 of the federal
acquisition regulation;

(2) The list of excluded individuals and entities maintained by the office
of inspector general in the United States department of health and human
services pursuant to section 1128 of the "Social Security Act.," 94 Stat. 2619
(1980). 42 U.S.C. 1320a-7. as amended. and section 1156 of the "Social
Security Act." 96 Stat. 388 (1982). 42 U.S.C. 1320c-5, as amended;

(3) The registry of MR/DD employees established under section
5123.52 of the Revised Code;

(4) The internet-based sex offender and child-victim offender database
established under division (A)(11) of section 2950.13 of the Revised Code:

(5) The internet-based database of inmates established under section
5120.66 of the Revised Code;

(6) The state nurse aide registry established under section 3721.32 of the
Revised Code:;

(7)_Any other database, if any. specified in rules adopted under this
section.

(F)(1) Fhe As a condition of employing any applicant in a position that
involves providing home and community-based services, the chief
administrator of a waiver agency shall require eaeh the applicant to request
that the superintendent of the bureau of criminal identification and
investigation conduct a criminal records check swith—respeet—te of the
applicant. If rules adopted under this section so require, the chief

administrator of a waiver agency shall require an employee to request that
the superintendent conduct a criminal records check of the employee at
times specified in the rules as a condition of continuing to employ the
employee in a position that involves providing home and community-based

services. However, a criminal records check is not required for an applicant
or employee if the waiver agency is prohibited by division (C)(1) of this

section from employing the applicant or continuing to employ the employee
in a position that involves providing home and community-based services. If
an applicant or _employee for whom a criminal records check request is
required snderthis-divisten by this section does not present proof of having
been a resident of this state for the five-year period immediately prior to the
date the criminal records check is requested or provide evidence that within
that five-year period the superintendent has requested information about the
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applicant or employee from the federal bureau of investigation in a criminal
records check, the chief administrator shall require the applicant or
employee to request that the superintendent obtain information from the
federal bureau of investigation as part of the criminal records check ef-the
apphieant. Even if an applicant or employee for whom a criminal records
check request is required uaderthis-divisten by this section presents proof of
having been a resident of this state for the five-year period, the chief
administrator may require the applicant or employee to request that the
superintendent include information from the federal bureau of investigation
in the criminal records check.

(2) The chief administrator shall provide the following to each applicant

and employee for whom a criminal records check request is required under
divisten{By-ef by this section:

(a) Information about accessing, completing, and forwarding to the
superintendent of the bureau of criminal identification and investigation the
form prescribed pursuant to division (C)(1) of section 109.572 of the
Revised Code and the standard fingerprint impression sheet prescribed
pursuant to division (C)(2) of that section;

(b) Written notification that the applicant or employee is to instruct the
superintendent to submit the completed report of the criminal records check
directly to the chief adm1n1st1 ator.

eheelﬁs—fequﬂed—by—ﬂﬁs—see&eﬂ— A waiver agency shall pay to the bureau of

criminal identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for any criminal

records check required by this section. However, a waiver agency may

require an applicant to pay to the bureau the fee for a criminal records check
of the applicant. If the waiver agency pays the fee for an applicant, it may

charge the applicant a fee not exceeding the amount the waiver agency pays
to the bureau under this section if the waiver agency notifies the applicant at
the time of initial application for employment of the amount of the fee and
that, unless the fee is paid, the applicant will not be considered for

employment.
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2)(G)(1) A waiver agency may employ condltlonally an applicant
for whom a criminal records check request is required wnder-diviston{B)-of

by this section prior to obtaining the results of & the criminal records check

regarding-the-indrvidualprevided-that-the if both of the following apply:

(a) The waiver agency is not prohibited by division (C)(1) of this

section from employing the applicant in a position that involves providing
home and community-based services:.

(b) The chief administrator of the waiver agency shalreguire requires
the imdividual pphcant to request a criminal records check regarding the

mdividual applicant in accordance with division B}(F)(1) of this section not
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later than five business days after the individual applicant begins conditional
employment.
HB}2) A waiver agency that employs an individual applicant

conditionally under autherity-of division ¢&32Ha)(G)(1) of this section shall
terminate the individual's applicant's employment if the results of the

criminal records check request-underdivision{B)rofthis-seetion, other than
the results of any request for information from the federal bureau of
investigation, are not obtained within the period ending sixty days after the
date the request for the criminal records check is made. Regardless of when
the results of the criminal records check are obtained, if the results indicate
that the ndividual applicant has been convicted of, has pleaded guilty to, or
has been found eligible for intervention in lieu of conviction for &ny—ef—the
e%ﬂﬁs—m%edﬂaﬁles&rbedﬂé;meiﬂ%—ef—ﬂﬁs—ﬁeeﬁeﬂ a disqualifying
offense, the waiver agency shall terminate the individual's applicant's

employment unless circumstances specified in rules adopted under this
section exist that permit the waiver agency to employ the applicant and the

waiver agency chooses to employ the individual-pursuant-to-diviston—(F)-of
this-seetron applicant.

E)(H) The report of any criminal records check conducted pursuant to a
request made under this section is not a public record for the purposes of
section 149.43 of the Revised Code and shall not be made available to any
person other than the following:

(1) The mdividual applicant or employee who is the subject of the

criminal records check or the individual's representative of the applicant or
employee;

(2) The chief administrator of the waiver agency reguesting that requires
the applicant or employee to request the criminal records check or the
administrator's representative;

(3) Anadministraterat The director of job and family services and the
staff of the department who are involved in the administration of the




Am. Sub. H. B. No. 487 129th G.A.
1312

medicaid program;
(4) The director of aging or the director's designee if the waiver agency

also is a community-based long-term care agency:
(5) A court, hearing officer, or other necessary individual involved in a

case dealing with & any of the following:

(a) denial of employment of the applicant or dealne—with
empleymeﬂ-t employee:

(b) Employment or unemployment benefits of the applicant or
employee:

(c) A civil or criminal action regarding the medicaid program.

(1) The department director of job and family services shall adopt
rules in accordance with Chapter 119. of the Revised Code to implement

this section. Fhe

(1) The rules may do the following:

(a) Require employees to undergo database reviews and criminal
records checks under this section;

(b) If the rules require employvees to undergo database reviews and
criminal records checks under this section, exempt one or more classes of
employees from the requirements:

(c) For the purpose of division (E)(7) of this section, specify other
databases that are to be checked as part of a database review conducted
under this section.

(2) The rules shall specify all of the following:

(a) The procedures for conducting a database review under this section;

(b) If the rules require employees to undergo database reviews and
criminal records checks under this section. the times at which the database
reviews and criminal records checks are to be conducted;

(c)_If the rules specify other databases to be checked as part of a
database review. the circumstances under which a waiver agency is
prohibited from employing an applicant or continuing to employ an
employee who is found by the database review to be included in one or
more of those databases:

(d) The circumstances under which a waiver agency may employ &
persen an applicant or employee who hkas is found by a criminal records
check required by this section to have been convicted of, kas pleaded guilty
to, or has been found eligible for intervention in lieu of conviction for an
et rtredeedeserthed e e e 4 dsquadifving
offense.

EE? Ihe] Ehﬁ.i aéﬁ?ﬁ.is.a.mff Ef].a PERs E; HESRy .s.haH ;i}f&f‘ﬁi E]&Eh
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(J) The amendments made by H.B. 487 of the 1.29th general assembly to

this section do not preclude the department of job and family services from
taking action against a person for failure to comply with former division (H)

of this section as that division existed on the day preceding the effective date
of this amendment.

Sec. 5111.034. (A) As used in this section:

b "Anniversary date" means the later of the effective date of the
provider agreement relating to the independent provider or sixty days after
September 26, 2003.

& —"Criminal "Applicant" means a person who has applied for a

medicaid provider agreement to provide home and community-based
services as an independent provider under a home and community-based
medicaid waiver component administered by the department of job and

family services.
"Criminal records check" has the same meaning as in section 109.572 of

the Revised Code.
TIN5 A A
(4—Independent "Disqualifying offense" means any of the offenses
listed or described in divisions (A)(3)(a) to (e) of section 109.572 of the
Revised Code.
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"Independent provider" means a person who is—submitting—an
application—for—a—previder—agreement—or—whe has a medicaid provider
agreement to provide home and community-based services as an
independent provider in a home and community-based services medicaid
walvel component administered by the departrnent of JOb and fannly

5 "Home and community-based swaiver services medicaid waiver

component" has the same meaning as in section 534033 5111.85 of the
Revised Code.

(B) The department of job and famlly services or the department's
designee shall deny an applicant's application for a medicaid provider

agreement and shall terminate an independent provider's medicaid provider
agreement if either of the following applies:

(1)_After the applicant or independent provider is given the information
and notification required by divisions (D)(2)(a) and (b) of this section, the
applicant or independent provider fails to do either of the following:

(a) Access. complete, or forward to the superintendent of the bureau of
criminal identification and investigation the form prescribed pursuant to
division (C)(1) of section 109.572 of the Revised Code or the standard
impression sheet prescribed pursuant to division (C)(2) of that section;

(b) Instruct the superintendent to submit the completed report of the
criminal records check required by this section directly to the department or
the department's designee.

(2) Except as provided in rules adopted under this section. the applicant
or independent provider is found by a criminal records check required by
this section to have been convicted of, pleaded guilty to. or been found
eligible for intervention in lieu of conviction for a disqualifying offense,
regardless of the date of the conviction. the date of entry of the guilty plea,
or _the date the applicant or independent provider was found eligible for
intervention in lieu of conviction.

(C)(1) The department efjeb-andfamily—serviees or the department's
designee shall inform each independent-previder applicant, at the time of
1n1tlal apphcatlon for a medlcald prov1der agreement %h&t—m*‘e-l-ves-pfev-}d-lﬁg

that the mdepenéent—pfe’ﬁéef applicant is requlred to prov1de a set of the
applicant's fingerprint impressions and that a criminal records check is

requlred to be conducted %ewsen—&s—te—beeeme—&n—mdependa&t—pfeﬂéef
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as a condition of the department's approving the application.

(2) Beginning on September 26, 2003, the department or the
department's designee shall inform each enreled—medieaid independent
provider on or before the time of the anniversary date of the medicaid
provider agreement that—invelves—providinghomeandcommunity-based
watver-serviees-to-consumers-with-disabilities that the independent provider
is required to provide a set of the independent provider's fingerprint
impressions and that a criminal records check is required to be conducted.

¢&)(D)(1) The department or the department's designee shall require the
i—néepeﬁéeﬁt—pfeaééef an applicant to complete a criminal records check
prior to entering into a medicaid provider agreement with the independent
pfewdef—&né applicant. The department or the department's designee shall

require an independent provider to complete a criminal records check a
least annually thereafter. If an applicant or independent provider for Whom a

criminal records check is required under-this—division by this section does
not present proof of having been a resident of this state for the five-year
period immediately prior to the date the criminal records check is requested
or provide evidence that within that five-year period the superintendent of
the bureau of criminal identification and investigation has requested
information about the applicant or independent provider from-the federal
bureau of investigation in a criminal records check, the department or the
department's designee shall request that the applicant or independent
provider obtain through the superintendent a criminal records request from
the federal bureau of investigation as part of the criminal records check of
the applicant or independent provider. Even if an pphcant or independent
provider for whom a criminal records check request is required under—this
divisten by this section presents proof of having been a resident of this state
for the five-year period, the department or the department's designee may
request that the applicant or independent provider obtain information
through the superintendent from the federal bureau of investigation in the
criminal records check.

(2) The department or the department's designee shall provide the
following to each a pphcant and independent provider for whom a criminal
records check reeuest is required &ﬂder—diﬁs&eﬁ—{‘é}(—la—ef by this section:

(a) Information about accessing, completing, and forwarding to the
superintendent of the bureau of criminal identification and investigation the
form prescribed pursuant to division (C)(1) of section 109.572 of the
Revised Code and the standard fingerprint impression sheet prescribed
pursuant to division (C)(2) of that section;

(b) Written notification that the applicant or independent provider is to
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instruct the superintendent to submit the completed report of the criminal
records check directly to the department or the department's designee.

......... O Ada ok Fat s = aVa BELWa ra

: depa .
ider- Each applicant and

shallnet—be—approved—as—an—independent—provider

independent provider for whom a criminal records check is required by this
section shall pay to the bureau of criminal identification and investigation
the fee prescribed pursuant to division (C)(3) of section 109.572 of the

Revised Code for the criminal records check conducted of the applicant or

independent provider.
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(E) The report of any criminal records check conducted by the
bureau of criminal identification and investigation in accordance with
section 109.572 of the Revised Code and pursuant to a request made under
diviston{C)-of this section is not a public record for the purposes of section
149.43 of the Revised Code and shall not be made available to any person
other than the following:

(1) The person who is the subject of the criminal records check or the
person's representative;

(2) An-administraterat The director of job and family services and the

staff of the department er—the—administrator's—representative who are
involved in the administration of the medicaid program;

(3) The department's designee:

(4) An individual who receives home and community-based services

from the person who is the subject of the criminal records check:
(5) A court, hearing officer, or other necessary individual involved in a

case dealing with a either of the following:
(a) A denial or termination of a provider agreement related to the
criminal records check;

(b) A civil or criminal action regarding the medicaid program.

¢&)(F) The department director of job and family services shall adopt
rules in accordance with Chapter 119. of the Revised Code to implement

this section. The rules shall specify circumstances under which the
department or the department's designee may either issae—a—previder
agreement-to-an-independent-previder approve an applicant's application or
allow an independent provider to maintain an existing medicaid provider
agreement when even though the applicant or independent provider has is
found by a criminal records check required by this section to have been
convicted of, has pleaded guilty to, or has been found eligible for
intervention in’ lieu of conviction for an—effense—tsted—or—deseribed—n
dﬁ&s&eﬂ—éD}éH—er—eB—ef—t-hfs—see&eﬁ a disqualifying offense.

Sec. 5111.06. (A)(1) As used in this section and in sections 5111.061
and 5111.063 of the Revised Code:
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(a) "Provider" means any person, institution, or entity that furnishes
medicaid services under a provider agreement with the department of job
and family services pursuant to Title XIX of the "Social Security Act," 49
Stat. 620 (1935), 42 U.S.C.A. 301, as amended.

(b) "Party" has the same meaning as in division (G) of section 119.01 of
the Revised Code.

(c) "Adjudication" has the same meaning as in division (D) of section
119.01 of the Revised Code.

(2) This section does not apply to any either of the following:

(a) Any action taken or decision made by the department of job and
family services with respect to entering into or refusing to enter into a
contract with a managed care organization pursuant to section 5111.17 of
the Revised Code:

(b) Any action taken by the department under seetions—5H-11é6—te
SH477er sections 5111.35 to 5111.62 of the Revised Code.

(B) Except as provided in division (D) of this section and section
5111.914 of the Revised Code, the department shall do either of the
following by issuing an order pursuant to an adjudication conducted in
accordance with Chapter 119. of the Revised Code:

(1) Enter into or refuse to enter into a provider agreement with a
provider, or suspend, terminate, renew, or refuse to renew an existing
provider agreement with a provider;

(2) Take any action based upon a final fiscal audit of a provider.

(C) Any party who is adversely affected by the issuance of an
. adjudication order under division (B) of this section may appeal to the court
of common pleas of Franklin county in accordance with section 119.12 of
the Revised Code.

(D) The department is not required to comply with division (B)(1) of
this section whenever any of the following occur:

(1) The terms of a provider agreement require the provider to hold a
license, permit, or certificate or maintain a certification issued by an official,
board, commission, department, division, bureau, or other agency of state or
federal government other than the department of job and family services,
and the license, permit, certificate, or certification has been denied, revoked,
not renewed, suspended, or otherwise limited.

(2) The terms of a provider agreement require the provider to hold a
license, permit, or certificate or maintain certification issued by an official,
board, commission, department, division, bureau, or other agency of state or
federal government other than the department of job and family services,
and the provider has not obtained the license, permit, certificate, or
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certification.

(3) The provider agreement is denied, terminated, or not renewed due to
the termination, refusal to renew, or denial of a license, permit, certificate,
or certification by an official, board, commission, department, division,
bureau, or other agency of this state other than the department of job and
family services, notwithstanding the fact that the provider may hold a
license, permit, certificate, or certification from an official, board,
commission, department, division, bureau, or other agency of another state.

(4) The provider agreement is denied, terminated, or not renewed
pursuant to division (C) or (F) of section 5111.03 of the Revised Code.

(5) The provider agreement is denied, terminated, or not renewed due to
the provider's termination, suspension, or exclusion from the medicare
program established under Title XVIII of the "Social Security Act" or from
another state's medicaid program and, in either case, the termination,
suspension, or exclusion is binding on the provider's participation in the
medicaid program in this state.

(6) The provider agreement is denied, terminated, or not renewed due to
the provider's pleading guilty to or being convicted of a criminal activity
materially related to either-the medicare or medicaid program.

(7) The provider agreement is denied, terminated, or suspended as a
result of action by the United States department of health and human
services and that action is binding on the provider's participation in the
medicaid program.

(8) Pursuant to either section 5111.031 or 5111.035 of the Revised
Code, the provider agreement is suspended and payments to the provider are
suspended pending indictment of the provider.

(9) The provider agreement is denied, terminated, or not renewed
because the provider or its owner, officer, authorized agent, associate,
manager, or employee has been convicted of one of the offenses that caused
the provider agreement to be suspended pursuant to section 5111.031 of the
Revised Code.

(10) The provider agreement is converted under section 5111.028 of the
Revised Code from a provider agreement that is not time-limited to a
provider agreement that is time-limited.

(11) The provider agreement is terminated or an application for
re-enrollment is denied because the provider has failed to apply for
re-enrollment within the time or in the manner specified for re-enrollment
pursuant to section 5111.028 of the Revised Code.

(12) The provider agreement is suspended or terminated, or an
application for enrollment or re-enrollment is denied, for any reason
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authorized or required by one or more of the following: 42 C.F.R. 455.106,
455.23,455.416, 455.434, or 455.450.

(13) The provider agreement is terminated or not renewed because the
provider has not billed or otherwise submitted a medicaid claim to the
department for two years or longer.

(14) The provider agreement is denied, terminated, or not renewed
because the provider fails to provide to the department the national provider
identifier assigned the provider by the national provider system pursuant to
45 C.F.R. 162.408.

In the case of a provider described in division (D)(13) or (14) of this
section, the department may take its proposed action against a provider
agreement by sending a notice explaining the proposed action to the
provider. The notice shall be sent to the provider's address on record with
the department. The notice may be sent by regular mail.

(E) The department may withhold payments for services rendered by a
medicaid provider under the medicaid program during the pendency of
proceedings initiated under division (B)(1) of this section. If the proceedings
are initiated under division (B)(2) of this section, the department may
withhold payments only to the extent that they equal amounts determined in
a final fiscal audit as being due the state. This division does not apply if the
department fails to comply with section 119.07 of the Revised Code,
requests a continuance of the hearing, or does not issue a decision within
thirty days after the hearing is completed. This division does not apply to
nursing facilities and intermediate care facilities for the mentally retarded as
defined in section 5111.20 of the Revised Code.

Sec. 5111.091. NetJater—than—the—first-day—of-each—ealendar—quarter
Semiannually, the director of job and family services shall submit a+epett to
the president and minority leader of the senate, speaker and minority leader
of the house of representatives, and the chairpersons of the standing
committees of the senate and house of representatives that-hear-bills with
primary responsibility for legislation making biennial appropriations a
report on the establishment and implementation of programs designed to
control the increase of the cost of the medicaid program, increase the
efficiency of the medicaid program, and promote better health outcomes. In

each calendar year, one report shall be submitted not later than the last day
of June and the subsequent report shall be submitted not later than the last
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Sec. 5111.113. (A) As used in this section:
(1) “Adul it s 4l . .  on 5110.70 of
the Revised-Ceode-

) "Commissioner" means a person appointed by a probate court under
division (E) of section 2113.03 of the Revised Code to act as a
commissioner.

)(2) "Home" has the same meaning as in section 3721.10 of the
Revised Code.

(3) "Personal needs allowance account" means an account or petty
cash fund that holds the money of a resident of an adult care facility or home
and that the facility or home manages for the resident.

(4) "Residential facility" means a residential facility licensed under
section 5119.22 of the Revised Code that provides accommodations,
supervision, and personal care services for three to sixteen unrelated adults.

(B) Except as provided in divisions (C) and (D) of this section, the
owner or operator of an-adult-earefaeility-or a home or residential facility
shall transfer to the department of job and family services the money in the
personal needs allowance account of a resident of the faeility—er home or
facility who was a recipient of the medical assistance program no earlier
than sixty days but not later than ninety days after the resident dies. The
adult-eare—faetlityor home or facility shall transfer the money even though
the owner or operator of the facility or home has not been issued letters
testamentary or letters of administration concerning the resident's estate.

(C) If funeral or burial expenses for a resident of an-adult-eare-facthity-or
a home or residential facility who has died have not been paid and the only
resource the resident had that could be used to pay for the expenses is the
money in the resident's personal needs allowance account, or all other
resources of the resident are inadequate to pay the full cost of the expenses,
the money in the resident's personal needs allowance account shall be used
to pay for the expenses rather than being transferred to the department of job
and family services pursuant to division (B) of this section.

(D) If, not later than sixty days after a resident of an-adult-earefaeility
er a home or residential facility dies, letters testamentary or letters of
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administration are issued, or an application for release from administration
is filed under section 2113.03 of the Revised Code, concerning the resident's
estate, the owner or operator of the faetlity-er home or facility shall transfer
the money in the resident's personal needs allowance account to the
administrator, executor, commissioner, or person who filed the application
for release from administration.

(E) The transfer or use of money in a resident's personal needs
allowance account in accordance with division (B), (C), or (D) of this
section discharges and releases the adult-earefaetlity-or home or residential
facility, and the owner or operator of the faetity—er home, from any claim
for the money from any source.

(F) If, sixty-one or more days after a resident of an-adult-earefacilityor
a home or residential facility dies, letters testamentary or letters of
administration are issued, or an application for release from administration
under section 2113.03 of the Revised Code is filed, concerning the resident's
estate, the department of job and family services shall transfer the funds to
the administrator, executor, commissioner, or person who filed the
application, unless the department is entitled to recover the money under the
medicaid estate recovery program instituted under section 5111.11 of the
Revised Code.

Sec. 5111.16. (A) As part of the medicaid program, the department of
job and family services shall establish a care management system. The
department shall submit, if necessary, applications to the United States
department of health and human services for waivers of federal medicaid
requirements that would otherwise be violated in the implementation of the
system.

(B) The department shall implement the care management system in
some or all counties and shall designate the medicaid recipients who are
required or permitted to participate in the system. In the department's
implementation of the system and designation of participants, all of the
following apply:

(1) In the case of individuals who receive medicaid on the basis of being
included in the category identified by the department as covered families
and children, the department shall implement the care management system
in all counties. All individuals included in the category shall be designated
for participation, except for individuals included in one or more of the
medicaid recipient groups specified in 42 C.F.R. 438.50(d). The department
shall ensure that all participants are enrolled in health insuring corporations
under contract with the department pursuant to section 5111.17 of the
Revised Code.




Am. Sub. H. B. No. 487 129th G.A.
1323

(2) In the case of individuals who receive medicaid on the basis of being
aged, blind, or disabled, as specified in division fAHC)(2) of section
5111.01 of the Revised Code, the department shall implement the care
management system in all counties. Except as provided in division (C) of
this section, all individuals included in the category shall be designated for
participation. The department shall ensure that all participants are enrolled
in health insuring corporations under contract with the department pursuant
to section 5111.17 of the Revised Code.

(3) Alcohol, drug addiction, and mental health services covered by
medicaid shall not be included in any component of the care management
system when the nonfederal share of the cost of those services is provided
by a board of alcohol, drug addiction, and mental health services or a state
agency other than the department of job and family services, but the
recipients of those services may otherwise be designated for participation in
the system. ' : _

(C)(1) In designating participants who receive medicaid on the basis of
being aged, blind, or disabled, the department shall not include any of the
following, except as provided under division (C)(2) of this section:

(a) Individuals who are under twenty-one years of age;

(b) Individuals who are institutionalized;

(¢) Individuals who become eligible for medicaid by spending down
their income or resources to a level that meets the medicaid program's
financial eligibility requirements;

(d) Individuals who are dually eligible under the medicaid program and
the medicare program established under Title XVIII of the "Social Security
Act," 79 Stat. 286 (1965), 42 U.S.C. 1395, as amended,

(e) Individuals to the extent that they are receiving medicaid services
through a medicaid waiver component, as defined in section 5111.85 of the
Revised Code.

(2) If any necessary waiver of federal medicaid requirements is granted,
the department may designate any of the following individuals who receive
medicaid on the basis of being aged, blind, or disabled as individuals who
are permitted or required to participate in the care management system:

(a) Individuals who are under twenty-one years of age;

(b) Individuals who reside in a nursing facility, as defined in section
5111.20 of the Revised Code;

(c) Individuals who, as an alternative to receiving nursing facility
services, are participating in a home and community-based services
medicaid waiver component, as defined in section 5111.85 of the Revised
Code;
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(d) Individuals who are dually eligible under the medicaid program and
the medicare program.

(D) Subject to division (B) of this section, the department may do both
of the following under the care management system:

(1) Require or permit participants in the system to obtain health care
services from providers designated by the department;

(2) Require or permit participants in the system to obtain health care
services through managed care organizations under contract with the
department pursuant to section 5111.17 of the Revised Code.

(E)(1) The department shall prepare an annual report on the care
management system. The report shall address the department's ability to
implement the system, including all of the following components:

(a) The required designation of participants included in the category
identified by the department as covered families and children;

(b) The required designation of participants included in the aged, blind,
or disabled category of medicaid recipients;

(c) The use of any programs for enhanced care management.

(2) The department shall submit each annual report to the general
~assembly. The first report shall be submitted not later than October 1, 2007.

(F) The director of job and family services may adopt rules in
accordance with Chapter 119. of the Revised Code to implement this
section.

Sec. 5111.161. (A) As used in this section:

(1) "Children's care network" means any of the following:

(a) A children's hospital;

(b) A group of children's hospitals;

(c) A group of pediatric physicianss.

(2) "Children's hospital" has the same meaning as in section 2151.86 of
the Revised Code.

(B) If the department of job and family services includes in the care
management system, pursuant to section 5111.16 of the Revised Code,
individuals under twenty-one years of age included in the category of
individuals who receive medicaid on the basis of being aged, blind, or
disabled, as specified in division A)(C)(2) of section 5111.01 of the
Revised Code, the department shall develop a system to recognize entities as
pediatric accountable care organizations. The purpose of the recognition
system shall be to meet the complex medical and behavioral needs of
disabled children through new approaches to care coordination. The
department shall implement the recognition system not later than July 1,
2012.
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An entity recognized by the department as a pediatric accountable care
organization may develop innovative partnerships between relevant groups
and may contract directly or subcontract with the state to provide services to
the medicaid recipients under twenty-one years of age described in this
division who are permitted or required to participate in the care management

. system. .

(C)(1) To be recognized by the department as a pediatric accountable
care organization, an entity shall meet the standards established in rules
adopted under this section. Unless required by sections 2706 and 3022 of the
"Patient Protection and Affordable Care Act," 124 Stat. 325 (2010) and Title
XVIII of the "Social Security Act," 124 Stat. 395 (2010), 42 U.S.C. 1395jjj,
the regulations adopted pursuant to those sections, and the laws of this state,
the department shall not require that an entity be a health insuring
corporation as a condition of receiving the department's recognition.

(2) Any of the following entities may receive the department's
recognition, if the standards for recognition have been met:

(a) A children's care network;

(b) A children's care network that may include one or more other
entities, including, but not limited to, health insuring corporations or other
managed care organizations;

(c) Any other entity the department determines is qualified.

(D) The department shall consult with all of the following in adopting
rules under division (E) of this section necessary for an entity to be
recognized by the department as a pediatric accountable care organization:

(1) The superintendent of insurance;

(2) Children's hospitals;

(3) Managed care organizations under contract pursuant to section
5111.17 of the Revised Code;

(4) Any other relevant entities, as determined necessary by the
department, with interests in pediatric accountable care organizations.

(E) The department shall adopt rules in accordance with Chapter 119. of
the Revised Code as necessary to implement this section. In adopting the
rules, the department shall do all of the following:

(1) Establish application procedures to be followed by an entity seeking
recognition as a pediatric accountable care organization;

(2) Ensure that the standards for recognition as a pediatric accountable
care organization are the same as and do not conflict with those specified in
sections 2706 and 3022 of the "Patient Protection and Affordable Care Act,"
124 Stat. 325 (2010) and Title XVIII of the "Social Security Act," 124 Stat.
395 (2010), 42 U.S.C. 1395jjj or the regulations adopted pursuant to those
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sections;

(3) Establish requirements regarding the access to pediatric specialty
care provided through or by a pediatric accountable care organization;

(4) Establish accountability and financial requirements for an entity
recognized as a pediatric accountable care organization;

(5) Establish quality improvement initiatives consistent with any state
medicaid quality plan established by the department;

(6) Establish transparency and consumer protection requirements for an
entity recognized as a pediatric accountable care organization;

(7) Establish a process for sharing data.

(F) This section does not limit the authority of the department of
insurance to regulate the business of insurance in this state.

Sec. 5111.171. €A> The department of job and family services may
provide financial incentive awards to managed care organizations under
contract with the department pursuant to section 5111.17 of the Revised
Code that meet or exceed performance standards specified in provider
agreements or rules adopted by the department. The department may specify
in a contract with a managed care organization the amounts of financial
incentive awards, methodology for distributing awards, types of awards, and
standards for administration by the department.

Sec..5111.20. As used in seétions 5111.20 to 5111.331 of the Revised
Code: :

(A) "Allowable costs" are those costs determined by the department of
job and family services to be reasonable and do not include fines paid under
sections 5111.35to 5111.61 and section 5111.99 of the Revised Code.

(B) "Ancillary and support costs" means all reasonable costs incurred by
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a nursing facility other than direct care costs, tax costs. or capital costs.
"Ancillary and support costs" includes, but is not limited to, costs of
activities, social services, pharmacy consultants, habilitation supervisors,
qualified mental retardation professionals, program directors, medical and
habilitation records, program supplies, incontinence supplies, food, enterals,
dietary supplies and personnel, laundry, housekeeping, security,
administration, medical equipment, utilities, liability insurance,
bookkeeping, purchasing department, human resources, communications,
travel, dues, license fees, subscriptions, home office costs not otherwise
allocated, legal services, accounting services, minor equipment,
wheelehairs;restdent-transpertation; maintenance and repairs, help-wanted
advertising, informational advertising, start-up costs, organizational
expenses, other interest, property insurance, employee training and staff
development, employee benefits, payroll taxes, and workers' compensation
premiums or costs for self-insurance claims and related costs as specified in
rules adopted by the director of job and family services under section
5111.02 of the Revised Code, for personnel listed in this division. "Ancillary
and support costs" also means the cost of equipment, including vehicles,
acquired by operating lease executed before December 1, 1992, if the costs
are reported as administrative and general costs on the facility's cost report
for the cost reporting period ending December 31, 1992.

(C) "Capital costs" means costs of ownership and, in the case of an
intermediate care facility for the mentally retarded, costs of nonextensive
renovation. .

(1) "Cost of ownership" means the actual expense incurred for all of the
following:

(a) Depreciation and interest on any capital assets that cost five hundred
dollars or more per item, including the following:

(1) Buildings;

(i) Building improvements that are not approved as nonextensive
renovations under section 5111.251 of the Revised Code;

(1i1) Except as provided in division (B) of this section, equipment;

(iv) In the case of an intermediate care facility for the mentally retarded,
extensive renovations;

(v) Transportation equipment.

(b) Amortization and interest on land improvements and leasehold
improvements;

(c) Amortization of financing costs;

(d) Except as provided in division (K) of this section, lease and rent of
land, building, and equipment.
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The costs of capital assets of less than five hundred dollars per item may
be considered capital costs in accordance with a provider's practice.

(2) "Costs of nonextensive renovation" means the actual expense
incurred by an intermediate care facility for the mentally retarded for
depreciation or amortization and interest on renovations that are not
extensive renovations.

(D) "Capital lease" and "operating lease" shall be construed in
accordance with generally accepted accounting principles.

(E) "Case-mix score" means the measure determined under section
5111.232 of the Revised Code of the relative direct-care resources needed to
provide care and habilitation to a resident of a nursing facility or
intermediate care facility for the mentally retarded.

(F)(1) "Date of licensure," for a facility originally licensed as a nursing
home under Chapter 3721. of the Revised Code, means the date specific
beds were originally licensed as nursing home beds under that chapter,
regardless of whether they were subsequently licensed as residential facility
beds under section 5123.19 of the Revised Code. For a facility originally
licensed as a residential facility under section 5123.19 of the Revised Code,
"date of licensure" means the date specific beds were originally licensed as
residential facility beds under that section.

If nursing home beds licensed under Chapter 3721. of the Revised Code
or residential facility beds licensed under section 5123.19 of the Revised
Code were not required by law to be licensed when they were originally
used to provide nursing home or residential facility services, "date of
licensure" means the date the beds first were used to provide nursing home
or residential facility services, regardless of the date the present provider
obtained licensure.

If a facility adds nursing home beds or residential facility beds or
extensively renovates all or part of the facility after its original date of
licensure, it will have a different date of licensure for the additional beds or
extensively renovated portion of the facility, unless the beds are added in a
space that was constructed at the same time as the previously licensed beds
but was not licensed under Chapter 3721. or section 5123.19 of the Revised
Code at that time.

(2) The definition of "date of licensure" in this section applies in
determinations of the medicaid reimbursement rate for a nursing facility or
intermediate care facility for the mentally retarded but does not apply in
determinations of the franchise permit fee for a nursing facility or
intermediate care facility for the mentally retarded.

(G) "Desk-reviewed" means that costs as reported on a cost report



Am. Sub. H. B. No. 487 129th G.A.
1329

submitted under section 5111.26 of the Revised Code have been subjected
to a desk review under division (A) of section 5111.27 of the Revised Code
and preliminarily determined to be allowable costs.

(H) "Direct care costs" means all of the following:

(1)(a) Costs for registered nurses, licensed practical nurses, and nurse
aides employed by the facility;

(b) Costs for direct care staff, administrative nursing staff, medical
directors, respiratory therapists, and except as provided in division (H)(2) of
this section, other persons holding degrees qualifying them to provide
therapy;

(c) Costs of purchased nursing services;

(d) Costs of quality assurance;

(e) Costs of training and staff development, employee benefits, payroll
taxes, and workers' compensation premiums or costs for self-insurance
claims and related costs as specified in rules adopted by the director of job
and family services in accordance with Chapter 119. of the Revised Code,
for personnel listed in divisions (H)(1)(a), (b), and (d) of this section;

(f) Costs of consulting and management fees related to direct care;

(g) Allocated direct care home office costs.

(2) In addition to the costs specified in division (H)(1) of this section,
for nursing facilities only, direct care costs include costs of habilitation staff
(other than habilitation supervisors), medical supplies, oxygen,
over-the-counter pharmacy products, behavioral and mental health services,
physical therapists, physical therapy assistants, occupational therapists,
occupational therapy assistants, speech therapists, audiologists, habilitation
supplies, wheelchairs, resident transportation, and universal precautions
supplies.

(3) In addition to the costs specified in division (H)(1) of this section,
for intermediate care facilities for the mentally retarded only, direct care
costs include both of the following:

(a) Costs for physical therapists and physical therapy assistants,
occupational therapists and occupational therapy assistants, speech
therapists, audiologists, habilitation staff (including habilitation
supervisors), qualified mental retardation professionals, program directors,
social services staff, activities staff, off-site day programming, psychologists
and psychology assistants, and social workers and counselors;

(b) Costs of training and staff development, employee benefits, payroll
taxes, and workers' compensation premiums or costs for self-insurance
claims and related costs as specified in rules adopted under section 5111.02
of the Revised Code, for personnel listed in division (H)(3)(a) of this
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section.

(4) Costs of other direct-care resources that are specified as direct care
costs in rules adopted under section 5111.02 of the Revised Code.

(I) "Fiscal year" means the fiscal year of this state, as specified in
section 9.34 of the Revised Code.

(J) "Franchise permit fee" means the following:

(1) In the context of nursing facilities, the fee imposed by sections
3721.50 to 3721.58 of the Revised Code;

(2) In the context of intermediate care facilities for the mentally
retarded, the fee imposed by sections 5112.30 to 5112.39 of the Revised
Code.

(K) "Indirect care costs" means all reasonable costs incurred by an
intermediate care facility for the mentally retarded other than direct care
costs, other protected costs, or capital costs. "Indirect care costs" includes
but is not limited to costs of habilitation supplies, pharmacy consultants,
medical and habilitation records, program supplies, incontinence supplies,
food, enterals, dietary supplies and personnel, laundry, housekeeping,
security, administration, liability insurance, bookkeeping, purchasing
department, human resources, communications, travel, dues, license fees,
subscriptions, home office costs not otherwise allocated, legal services,
accounting services, minor equipment, maintenance and repairs,
help-wanted advertising, informational advertising, start-up costs,
organizational expenses, other interest, property insurance, employee
training and staff development, employee benefits, payroll taxes, and
workers' compensation premiums or costs for self-insurance claims and
related costs as specified in rules adopted under section 5111.02 of the
Revised Code, for personnel listed in this division. Notwithstanding division
(C)(1) of this section, "indirect care costs" also means the cost of equipment,
including vehicles, acquired by operating lease executed before December 1,
1992, if the costs are reported as administrative and general costs on the
facility's cost report for the cost reporting period ending December 31, 1992.

(L) "Inpatient days" means alt the following:

(1) In the context of a nursing facility. both of the following:

(a) All days during which a resident, regardless of payment source,
occupies a bed in a nursmg facility ef—m%eﬁﬁeéa%e—eﬁe—ﬁaefh{-y—fei—ﬂ&e
wmentallyretarded that is included in the nursing facility's certified capacity
under Title XIX-—Therapeutic-orhospital-leave;

(b) Fifty per cent of the days for which payment is made under section

5—1—1—1—38—9*:‘ 5111 331 of the Rev1sed Code afe—eeﬂs-téefeé—m-paﬂeﬂt—éa-ys
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forthese-days.

(2) In the context of an intermediate care facility for the mentallv
retarded. both of the following:

(a) All days during which a resident, regardless of payment source,
occupies a bed in an intermediate care facility for the mentally retarded that
is included in the facility's certified capacity under Title XIX:

(b) All days for which payment is made under section 5111.33 of the
Revised Code.

(M) "Intermediate care facility for the mentally retarded" means an
intermediate care facility for the mentally retarded certified as in compliance
with applicable standards for the medicaid program by the director of health
in accordance with Title XIX. .

(N) "Maintenance and repair expenses" means, except as provided in
division (BB)(2) of this section, expenditures that are necessary and proper
to maintain an asset in a normally efficient working condition and that do
not extend the useful life of the asset two years or more. "Maintenance and
repair expenses" includes but is not limited to the cost of ordinary repairs
such as painting and wallpapering.

(O) "Medicaid days" means aH the following:

(1) In the context of a nursing facility, both of the following:

(a) All days during which a resident who is a medicaid recipient eligible
for nursing facility services occupies a bed in a nursing facility that is
included in the nursing facility's certified capacity under Title XIX-:

(b) Fifty per cent of the days for which payment is made under section

5—1—}-1—33—6& 5111 331 of the Rev1sed Code &fe—eeﬁﬁéefed—ﬂaed*e—md—dxalys

(2) In the context of an intermediate care facility for the mentally
retarded. both of the following:

(a) All days during which a resident who is a medicaid recipient eligible
for_intermediate care facility for the mentally retarded services occupies a
bed in an intermediate care facility for the mentally retarded that is included
in the facility's certified capacity under Title XIX:

(b) All days for which payment is made under section 5111.33 of the
Revised Code.

(P) "Nursing facility" means a facility, or a distinct part of a facility, that
is certified as a nursing facility by the director of health in accordance with
Title XIX and is not an intermediate care facility for the mentally retarded.
"Nursing facility" includes a facility, or a distinct part of a facility, that is
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certified as a nursing facility by the director of health in accordance with
Title XIX and is certified as a skilled nursing facility by the director in
accordance with Title XVIII.

(Q) "Operator" means the person or government entity responsible for
the daily operating and management decisions for a nursing facility or
intermediate care facility for the mentally retarded.

(R) "Other protected costs" means costs incurred by an intermediate
care facility for the mentally retarded for medical supplies; real estate,
franchise, and property taxes; natural gas, fuel oil, water, electricity, sewage,
and refuse and hazardous medical waste collection; allocated other protected
home office costs; and any additional costs defined as other protected costs
in rules adopted under section 5111.02 of the Revised Code.

(S)(1) "Owner" means any person or government entity that has at least
five per cent ownership or interest, either directly, indirectly, or in any
combination, in any of the following regarding a nursing facility or
intermediate care facility for the mentally retarded:

(a) The land on which the facility is located;

(b) The structure in which the facility is located;

(c) Any mortgage, contract for deed, or other obligation secured in
whole or in part by the land or structure on or in which the facility is
located;

(d) Any lease or sublease of the land or structure on or in which the
facility is located.

(2) "Owner" does not mean a holder of a debenture or bond related to
the nursing facility or intermediate care facility for the mentally retarded and
purchased at public issue or a regulated lender that has made a loan related
to the facility unless the holder or lender operates the facility directly or
through a subsidiary.

(T) "Patient" includes "resident."

(U) Except as provided in divisions (U)(1) and (2) of this section, "per
diem" means a nursing facility's or intermediate care facility for the
mentally retarded's actual, allowable costs in a given cost center in a cost
reporting period, divided by the facility's inpatient days for that cost
reporting period.

(1) When calculating indirect care costs for the purpose of establishing
rates under section 5111.241 of the Revised Code, "per diem" means an
intermediate care facility for the mentally retarded's actual, allowable
indirect care costs in a cost reporting period divided by the greater of the
facility's inpatient days for that period or the number of inpatient days the
facility would have had during that period if its occupancy rate had been
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eighty-five per cent.

(2) When calculating capital costs for the purpose of establishing rates
under section 5111.251 of the Revised Code, "per diem" means a facility's
actual, allowable capital costs in a cost reporting period divided by the
greater of the facility's inpatient days for that period or the number of
inpatient days the facility would have had during that period if its occupancy
rate had been ninety-five per cent.

(V) "Provider" means an operator with a provider agreement.

(W) "Provider agreement" means a contract between the department of
job and family services and the operator of a nursing facility or intermediate
care facility for the mentally retarded for the provision of nursing facility
services or intermediate care facility services for the mentally retarded under
the medicaid program.

(X) "Purchased nursing services" means services that are provided in a
nursing facility by registered nurses, licensed practical nurses, or nurse aides
who are not employees of the facility.

(Y) "Reasonable" means that a cost is an actual cost that is appropriate
and helpful to develop and maintain the operation of patient care facilities
and activities, including normal standby costs, and that does not exceed
what a prudent buyer pays for a given item or services. Reasonable costs
may vary from provider to provider and from time to time for the same
provider.

(Z) "Related party" means an individual or organization that, to a
significant extent, has common ownership with, is associated or affiliated
with, has control of, or is controlled by, the provider.

(1) An individual who is a relative of an owner is a related party.

(2) Common ownership exists when an individual or individuals possess
significant ownership or equity in both the provider and the other
organization. Significant ownership or equity exists when an individual or
individuals possess five per cent ownership or equity in both the provider
and a supplier. Significant ownership or equity is presumed to exist when an
individual or individuals possess ten per cent ownership or equity in both
the provider and another organization from which the provider purchases or
leases real property.

(3) Control exists when an individual or organization has the power,
directly or indirectly, to significantly influence or direct the actions or
policies of an organization.

(4) An individual or organization that supplies goods or services to a
provider shall not be considered a related party if all of the following
conditions are met:
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(a) The supplier is a separate bona fide organization.

(b) A substantial part of the supplier's business activity of the type
carried on with the provider is transacted with others than the provider and
there is an open, competitive market for the types of goods or services the
supplier furnishes.

(c) The types of goods or services are commonly obtained by other
nursing facilities or intermediate care facilities for the mentally retarded
from outside organizations and are not a basic element of patient care
ordinarily furnished directly to patients by the facilities.

(d) The charge to the provider is in line with the charge for the goods or
services in the open market and no more than the charge made under
comparable circumstances to others by the supplier.

(AA) "Relative of owner" means an individual who is related to an
owner of a nursing facility or intermediate care facility for the mentally
retarded by one of the following relationships:

(1) Spouse;

(2) Natural parent, child, or sibling;

(3) Adopted parent, child, or sibling;

(4) Stepparent, stepchild, stepbrother, or stepsister;

(5) Father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, or sister-in-law;

(6) Grandparent or grandchild;

(7) Foster caregiver, foster child, foster brother, or foster sister.

(BB) "Renovatjon" and "extensive renovation" mean:

(1) Any betterment, improvement, or restoration of an intermediate care
facility for the mentally retarded started before July 1, 1993, that meets the
definition of a renovation or extensive renovation established in rules
adopted by the director of job and family services in effect on December 22,
1992,

(2) In the case of betterments; improvements, and restorations of
intermediate care facilities for the mentally retarded started on or after July
1, 1993:

(a) "Renovation" means the betterment, improvement, or restoration of
an intermediate care facility for the mentally retarded beyond its current
functional capacity through a structural change that costs at least five
hundred dollars per bed. A renovation may include betterment,
improvement, restoration, or replacement of assets that are affixed to the
building and have a useful life of at least five years. A renovation may
include costs that otherwise would be considered maintenance and repair
expenses if they are an integral part of the structural change that makes up
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the renovation project. "Renovation" does not mean construction of
additional space for beds that will be added to a facility's licensed or
certified capacity.

(b) "Extensive renovation" means a renovation that costs more than
sixty-five per cent and no more than eighty-five per cent of the cost of
constructing a new bed and that extends the useful life of the assets for at
least ten years.

For the purposes of division (BB)(2) of this section, the cost of
constructing a new bed shall be considered to be forty thousand dollars,
adjusted for the estimated rate of inflation from January 1, 1993, to the end
of the calendar year during which the renovation is completed, using the
consumer price index for shelter costs for all urban consumers for the north
central region, as published by the United States bureau of labor statistics.

The department of job and family services may treat a renovation that
costs more than eighty-five per cent of the cost of constructing new beds as
an extensive renovation if the department determines that the renovation is
more prudent than construction of new beds.

(CC) "Tax costs" means the costs of taxes imposed under Chapter 5751.
of the Revised Code. real estate taxes, personal property taxes. and
corporate franchise taxes.

(DD) "Title XIX" means Title XIX of the "Social Security Act," 79 Stat.
286 (1965), 42 U.S.C. 1396, as amended.

PBYEE) "Title XVIII" means Title XVIII of the "Social Security Act,"
79 Stat. 286 (1965), 42 U.S.C. 1395, as amended.

Sec. 5111.222. (A) Except as otherwise provided by sections 5111.20 to
5111.331 of the Revised Code and by division (B) of this section, the total
rate that the department of job and family services shall agree to pay for a
fiscal year to the provider of a nursing facility pursuant to a provider
agreement shall equal the sum of all of the following:

(1) The rate for direct care costs determined for the nursing facility
under section 5111.231 of the Revised Code;

(2) The rate for ancillary and support costs determined for the nursing
facility's ancillary and support cost peer group under section 5111.24 of the
Revised Code;

(3) The rate for tax costs determined for the nursing facility under
section 5111.242 of the Revised Code;

(4) The quality incentive payment paid to the nursing facility under
section 5111.244 of the Revised Code;

(5) If the nursing facility qualifies as a critical access nursing facility,
the critical access incentive payment paid to the nursing facility under
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section 5111.246 of the Revised Code;

(6) The rate for capital costs determined for the nursing facility's capital
costs peer group under section 5111.25 of the Revised Code.

(B) The department shall adjust the rates otherwise determined under
division (A) of this section as directed by the general assembly through the
enactment of law governing medicaid payments to providers of nursing
facilities, including any law that establishes factors by which the rates are to
be adjusted.

(C) In addition to paying a nursing facility provider the total rate
determined for the nursing facility under division (A) of this section for a
fiscal year, the department shall pay the provider a quality bonus under
section 5111.245 of the Revised Code for that fiscal year if the provider's
nursing facility is a qualifying nursing facility, as defined in that section, for
that fiscal year. The quality bonus shall not be part of the total rate.

Sec. 5111.23. (A) The department of job and family services shall pay a
provider for each of the provider's eligible intermediate care facilities for the
mentally retarded a per resident per day rate for direct care costs established
prospectively for each facility. The department shall establish each facility's
rate for direct care costs quarterly.

(B) Each facility's rate for direct care costs shall be based on the
facility's cost per case-mix unit, subject to the maximum costs per case-mix
unit established under division (B)(2) of this section, from the calendar year
preceding the fiscal year in which the rate is paid. To determine the rate, the
department shall do all of the following:

(1) Determine each facility's cost per case-mix unit for the calendar year
preceding the fiscal year in which the rate will be paid by dividing the
facility's desk-reviewed, actual, allowable, per diem direct care costs for that
year by its average case-mix score determined under section 5111.232 of the
Revised Code for the same calendar year.

(2)(a) Set the maximum cost per case-mix unit for each peer group of
intermediate care facilities for the mentally retarded with more than eight
beds specified in rules adopted under division (F) of this section at a
percentage above the cost per case-mix unit of the facility in the group that
has the group's median medicaid mpatient day for the calendar year
preceding the fiscal year in which the rate will be paid, as calculated under
division (B)(1) of this section, that is no less than the percentage calculated
under division (E)(2) of this section.

(b) Set the maximum cost per case-mix unit for each peer group of
intermediate care facilities for the mentally retarded with eight or fewer beds
specified in rules adopted under division (F) of this section at a percentage
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above the cost per case-mix unit of the facility in the group that has the
group's median medicaid inpatient day for the calendar year preceding the
fiscal year in which the rate will be paid, as calculated under division (B)(1)
of this section, that is no less than the percentage calculated under division
(E)(3) of this section.

(c) In calculating the maximum cost per case-mix unit under divisions
(B)(2)(a) and (b) of this section for each peer group, the department shall
exclude from its calculations the cost per case-mix unit of any facility in the
group that participated in the medicaid program under the same operator for
less than twelve months during the calendar year preceding the fiscal year in
which the rate will be paid.

(3) Estimate the rate of inflation for the eighteen-month period
beginning on the first day of July of the calendar year preceding the fiscal
year in which the rate will be paid and ending on the thirty-first day of
December of the fiscal year in which the rate will be paid, using the index
specified in division (C) of this section. If the estimated inflation rate for the
eighteen-month period is different from the actual inflation rate for that
period, as measured using the same index, the difference shall be added to or
subtracted from the inflation rate estimated under division (B)(3) of this
section for the following fiscal year.

(4) The department shall not recalculate a maximum cost per case-mix
unit under division (B)(2) of this section or a percentage under division (E)
of this section based on additional information that it receives after the
maximum costs per case-mix unit or percentages are set. The department
shall recalculate a maximum cost per case-mix units or percentage only if it
made an error in computing the maximum cost per case-mix unit or
percentage based on information available at the time of the original
calculation.

(C) The department shall use the following index for the purpose of
division (B)(3) of this section:

(1) The employment cost index for total compensation, health services
component, published by the United States bureau of labor statistics;

(2) If the United States bureau of labor statistics ceases to publish the
index specified in division (C)(1) of this section, the index that is
subsequently published by the bureau and covers nursing facilities' staff
costs.

(D) Each facility's rate for direct care costs shall be determined as
follows for each calendar quarter within a fiscal year:

(1) Multiply the lesser of the following by the facility's average
case-mix score determined under section 5111.232 of the Revised Code for
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the calendar quarter that preceded the immediately preceding calendar
quarter:

(a) The facility's cost per case-mix unit for the calendar year preceding
the fiscal year in which the rate will be paid, as determined under division
(B)(1) of this section;

(b) The maximum cost per case-mix unit established for the fiscal year
in which the rate will be paid for the facility's peer group under division
(B)(2) of this section;

(2) Adjust the product determined under division (D)(1) of this section
by the inflation rate estimated under division (B)(3) of this section.

(E)(1) The department shall calculate the percentage above the median
cost per case-mix unit determined under division (B)(1) of this section for
the facility that has the median medicaid inpatient day for calendar year
1992 for all intermediate care facilities for the mentally retarded with more
than eight beds that would result in payment of all desk-reviewed, actual,
allowable direct care costs for eighty and one-half per cent of the medicaid
inpatient days for such facilities for calendar year 1992.

(2) The department shall calculate the percentage above the median cost
per case-mix unit determined under division (B)(1) of this section for the
facility that has the median medicaid #patient day for calendar year 1992
for all intermediate care facilities for the mentally retarded with eight or
fewer beds that would result in payment of all desk-reviewed, actual,
allowable direct care costs for eighty and one-half per cent of the medicaid
inpatient days for such facilities for calendar year 1992.

(F) The director of job and family services shall adopt rules under
section 5111.02 of the Revised Code that specify peer groups of
intermediate care facilities for the mentally retarded with more than eight
beds and intermediate care facilities for the mentally retarded with eight or
fewer beds, based on .findings of significant per diem direct care cost
differences due to geography and facility bed-size. The rules also may
specify peer groups based on findings of significant per diem direct care
cost differences due to other factors which may include case-mix.

(G) The department, in accordance with division (D) of section
5111.232 of the Revised Code and rules adopted under division (F) of that
section, may assign case-mix scores or costs per case-mix unit if a provider
fails to submit assessment data necessary to calculate an intermediate care
facility for the mentally retarded's case-mix score in accordance with that
section.

Sec. 5111.242. (A) As used in this sectlon-

HApphieable, "applicable calendar year" means the following:
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2)(1) For the purpose of the department of job and family services'
initial determination under this section of nursing facilities' rate for tax
costs, calendar year 2003; ‘

)(2) For the purpose of the department's subsequent determinations
under division (C) of this section of nursing facilities' rate for tax costs, the
calendar year the department selects.

2 b b

(B) The department of job and family services shall pay a provider for
each of the provider's eligible nursing facilities a per resident per day rate
for tax costs determined under division (€) of this section.

(C) At least once every ten years, the department shall determine the
rate for tax costs for each nursing facility. The rate for tax costs determined
under this division for a nursing facility shall be used for subsequent years
until the department redetermines it. To determine a nursing facility's rate
for tax costs and except as provided in division (D) of this section, the
department shall divide the nursing facility's desk-reviewed, actual,
allowable tax costs paid for the applicable calendar year by the number of
inpatient days the nursing facility would have had if its occupancy rate had
been one hundred per cent during the applicable calendar year.

(D) If a nursing facility had a credit regarding its real estate taxes
reflected on its cost report for calendar year 2003, the department shall
determine its rate for tax costs for the period beginning on July 1, 2010, and
ending on the first day of the fiscal year for which the department first
redetermines all nursing facilities' rate for tax costs under division (C) of
this section by dividing the nursing facility's desk-reviewed, actual,
allowable tax costs paid for calendar year 2004 by the number of inpatient
days the nursing facility would have had if its occupancy rate had been one
hundred per cent during calendar year 2004.

Sec. 5111.246. (A) Each fiscal year, the department of job and family
services shall pay a critical access incentive payment to the provider of each

nursing facility that qualifies as a critical access nursing facility. To qualify
as a critical access nursing facility for a fiscal year. a nursing facility must

meet all of the following requirements:

(1) The nursing facility must be located in an area that. on December 31.
2011, was designated an empowerment zone under section 1391 of the
"Internal Revenue Code of 1986." 107 Stat. 543. 26 U.S.C. 1391, as
amended.

(2) The nursing facility must have an occupancy rate of at least
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eighty-five per cent as of the last day of the calendar year preceding the

fiscal year.
(3) The nursing facility must have a medicaid utilization rate of at least
sixty-five per cent as of the last day of the calendar year preceding the fiscal

year.
(B) A critical access nursing facility's critical access incentive payment

for a fiscal year shall equal five per cent of the portion of the nursing
facility's total rate for the fiscal year that is the sum of the rates and payment
identified in divisions (A)(1) to (4) and (6) of section 5111.222 of the
Revised Code.

Sec. 5111.254. (A) The department of job and family services shall
establish initial rates for a nursing facility with a first date of licensure that
is on or after July 1, 2006, including a facility that replaces one or more
existing facilities, or for a nursing facility with a first date of licensure
before that date that was initially certified for the medicaid program on or
after that date, in the following manner:

(1) The rate for direct care costs shall be the product of the cost per
case-mix unit determined under division (D) of section 5111.231 of the
Revised Code for the facility's peer group and the nursing facility's case-mix
score. For the purpose of division (A)(1) of this section, the nursing facility's
case-mix score shall be the following:

(a) Unless the nursing facility replaces an existing nursing facility that
participated in the medicaid program immediately before the replacement
nursing facility begins participating in the medicaid program, the median
annual average case-mix score for the nursing facility's peer group;

(b) If the nursing facility replaces an existing nursing facility that
participated in the medicaid program immediately before the replacement
nursing facility begins participating in the medicaid program, the
semiannual case-mix score most recently determined under section
5111.232 of the Revised Code for the replaced nursing facility as adjusted,
if necessary, to reflect any difference in the number of beds in the replaced
and replacement nursing facilities.

(2) The rate for ancillary and support costs shall be the rate for the
facility's peer group determined under division (D) of section 5111.24 of the
Revised Code.

(3) The rate for capital costs shall be the rate for the facility's peer group
determined under division (D) of section 5111.25 of the Revised Code.

(4) The rate for tax costs as-defined-in-section5HH1-242-of the Revised
Cede shall be the median rate for tax costs for the facility's peer group in
which the facility is placed under division (C) of section 5111.24 of the
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Revised Code.

(5) The quality incentive payment shall be the mean payment made to
nursing facilities under section 5111.244 of the Revised Code.

(B) Subject to division (C) of this section, the department shall adjust
the rates established under division (A) of this section effective the first day
of July, to reflect new rate calculations for all nursing facilities under
sections 5111.20 to 5111.331 of the Revised Code.

(C) If a rate for direct care costs is determined under this section for a
nursing facility using the median annual average case-mix score for the
nursing facility's peer group, the rate shall be redetermined to reflect the
replacement nursing facility's actual semiannual case-mix score determined
under section 5111.232 of the Revised Code after the nursing facility
submits its first two quarterly assessment data that qualify for use in
calculating a case-mix score in accordance with rules authorized by division
(E) of section 5111.232 of the Revised Code. If the nursing facility's
quarterly submissions do not qualify for use in calculating a case-mix score,
the department shall continue to use the median annual average case-mix
score for the nursing facility's peer group in lieu of the nursing facility's
semiannual case-mix score until the nursing facility submits two consecutive
quarterly assessment data that qualify for use in calculating a case-mix
score.

Sec. 5111.862. (A) As used in this section:

"Hospital long-term care unit" has the same meaning as in section
3721.50 of the Revised Code.

"Nursing facility" has the same meaning as in section 5111.20 of the
Revised Code.

"Ohio home care program" means the medicaid waiver component
created under section 5111.861 of the Revised Code.

"Residential treatment facility" means a residential facility licensed by
the department of mental health under section 5119.22 of the Revised Code,
or an institution certified by the department of job and family services under
section 5103.03 of the Revised Code. that serves children and either has
more than sixteen beds or is part of a campus of multiple facilities or
institutions that, combined, have a total of more than sixteen beds.

(B) Subject to division (C) of section 5111.861 of the Revised Code, the
department of job and family services shall establish a home first component
for the Ohio home care program. An individual is eligible for the Ohio home
care program's home first component if the individual has been determined
to be eligible for the Ohio home care program and at least one of the
following applies:
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(1) If the individual is under twenty-one years of age, the individual
received inpatient hospital services for at least fourteen consecutive days, or
had at least three inpatient hospital stays during the twelve months,
immediately preceding the date the individual applies for the Ohio home
care program.

(2) If the individual is at least twenty-one but less than sixty years of
age, the individual received inpatient hospital services for at least fourteen
consecutive days immediately preceding the date the individual applies for
the Ohio home care program.

(3) The individual received private duty nursing services under the
medicaid program for at least twelve consecutive months immediately
preceding the date the individual applies for the Ohio home care program.

(4) The individual does not reside in a nursing facility or hospital
long-term care unit at the time the individual applies for the Ohio home care
program but is at risk of imminent admission to a nursing facility or hospital
long-term care unit due to a documented loss of a primary caregiver.

(5) The individual resides in a nursing facility at the time the individual
applies for the Ohio home care program. '

(6) At the time the individual applies for the Ohio home care program,
the individual participates in the money follows the person demonstration
project authorized by section 6071 of the "Deficit Reduction Act of 2005,"
Pub. L. No. 109-171, as amended, and either resides in a residential
treatment facility or inpatient hospital setting.

(C) An individual determined to be eligible for the home first
component of the Ohio home care program shall be enrolled in the Ohio
home care program in accordance with rules adopted under section 5111.85
of the Revised Code.

Sec. 5111.874. (A) As used in sections 5111.874 to 5111.8710 of the
Revised Code:

"Home' and community-based services" has the same meaning as in
section 5123.01 of the Revised Code.

"ICF/MR services" means intermediate care facility for the mentally
retarded services covered by the medicaid program that an intermediate care
facility for the mentally retarded provides to a resident of the facility who is
a medicaid recipient eligible for medicaid-covered intermediate care facility
for the mentally retarded services.

"Intermediate care facility for the mentally retarded" means an
intermediate care facility for the mentally retarded that is certified as in
compliance with applicable standards for the medicaid program by the
director of health in accordance with Title XIX of the "Social Security Act,"
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79 Stat. 286 (1965), 42 U.S.C. 1396, as amended, and licensed as a
residential facility under section 5123.19 of the Revised Code.

"Residential facility" has the same meaning as in section 5123.19 of the
Revised Code.

(B) For the purpose of increasing the number of slots available for home
and community-based services and subject to sections 5111.877 and
5111.878 of the Revised Code, the operator of an intermediate care facility
for the mentally retarded may convert some or all of the beds in the facility
from providing ICF/MR services to providing home and community-based
services if all of the following requirements are met:

(1) The operator- provides the directors of health;jeb—and—family
serviees; and developmental disabilities at least ninety days' notice of the
operator's intent to make the conversion.

(2) The operator complies with the requirements of sections 5111.65 to
5111.689 of the Revised Code regarding a voluntary termination as defined
in section 5111.65 of the Revised Code if those requirements are applicable.

(3) If the operator intends to convert all of the facility's beds, the
operator notifies each of the facility's residents that the facility is to cease
providing ICF/MR services and inform each resident that the resident may
do either of the following:

(a) Continue to receive ICF/MR services by transferring to another
facility that is an intermediate care facility for the mentally retarded willing
and able to accept the resident if the resident continues to qualify for
ICF/MR services;

(b) Begin to receive home and community-based services instead of
ICF/MR services from any provider of home and community-based services
that is willing and able to provide the services to the resident if the resident
is eligible for the services and a slot for the services is available to the
resident.

(4) If the operator intends to convert some but not all of the facility's
beds, the operator notifies each of the facility's residents that the facility is to
convert some of its beds from providing ICF/MR services to providing
home and community-based services and inform each resident that the
resident may do either of the following:

(a) Continue to receive ICF/MR services from any provider of ICF/MR
services that is willing and able to provide the services to the resident if the
resident continues to qualify for ICF/MR services;

(b) Begin to receive home and community-based services instead of
ICF/MR services from any provider of home and community-based services
that is willing and able to provide the services to the resident if the resident
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is eligible for the services and a slot for the services is available to the
resident.

(5) The operator meets the requirements for providing home and
community-based services, including the following:

(a) Such requirements applicable to a residential facility if the operator
maintains the facility's license as a residential facility;

(b) Such requirements applicable to a facility that is not licensed as a
residential facility if the operator surrenders the facility's license as a
residential facility Heense under section 5123.19 of the Revised Code.

(6) The direeters director of developmental disabilities and—job—and
family-services-appreve approves the conversion.

(C) A decision by the direetors director of developmental disabilities to
approve or refuse to approve a proposed conversion of beds is final. In
making a decision, the direeters director shall consider all of the following:

(1) The fiscal impact on the facility if some but not all of the beds are
converted;

(2) The fiscal impact on the medical assistance program;

(3) The availability of home and community-based services.

(D) The notice provided to the directors under division (B)(1) of this
section shall specify whether some or all of the facility's beds are to be
converted. If some but not all of the beds are to be converted, the notice
shall specify how many of the facility's beds are to be converted and how
many of the beds are to continue to provide ICE/MR services. The notice to
the director of developmental disabilities shall specify whether the operator
wishes to surrender the facility's license as a residential facility under
section 5123.19 of the Revised Code.

(E)( 1) If the direeters director of developmental disabilities and-job-and

approves a conversion under division (C) of this
section, the director of health shall do the following:

(a) Terminate the certification of the intermediate care facility for the
mentally retarded if the notice specifies that all of the facility's beds are to
be converted;

(b) Reduce the facility's certified capacity by the number of beds being
converted if the notlce specifies that some but not all of the beds are to be
converted.

(2) The director of health shall notify the director of _]Ob and family
services of the termination or reduction. On receipt of the director of health's
notice, the director of job and family services shall do the following:

(a) Terminate the operator's medicaid provider agreement that
authorizes the operator to provide ICF/MR services at the facility if the
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facility's certification was terminated, :

(b) Amend the operator's medicaid provider agreement to reflect the
facility's reduced certified capacity if the facility's certified capacity is
reduced.

(3) In the case of action taken under division (E)(2)(a) of this section,
the operator is not entitled to notice or a hearing under Chapter 119. of the
Revised Code before the director of job and family services terminates the
medicaid provider agreement.

Sec. 5111.877. The director of job and family services may seek
approval from the United States secretary of health and human services for
not more than a total of #we five hundred slots for home and
community-based services for the purposes of sections 5111.874, 5111.875,
and 5111.876 of the Revised Code.

Sec. 5111.878. Not more than a total of ene five hundred beds may be
converted from providing ICF/MR services to providing home and
community-based services under sections 5111.874 and 5111.875 of the
Revised Code.

Sec. 5111.89. (A) As used in sections 5111.89 to 5111.894 of the
Revised Code:

"Area agency on aging" has the same meaning as in section 173.14 of
the Revised Code.

"Assisted living program" means the program created under this section.

"Assisted living services" means the following home and
community-based services: personal care, homemaker, chore, attendant care,
companion, medication oversight, and therapeutic social and recreational
programming.

"Assisted living waiver" means the federal medicaid waiver granted by
the United States secretary of health and human services that authorizes the
medicaid-funded component of the assisted living program.

"County or district home" means a county or district home operated
under Chapter 5155. of the Revised Code.

"Long-term care consultation program" means the program the
department of aging is required to develop under section 173.42 of the
Revised Code. -

"Long-term care consultation program administrator" or "administrator"
means the department of aging or, if the department contracts with an area
agency on aging or other entity to administer the long-term care consultation
program for a particular area, that agency or entity.

"Medicaid waiver component" has the same meaning as in section
5111.85 of the Revised Code.
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"Nursing facility" has the same meaning as in section 5111.20 of the
Revised Code.

"Residential care facility" has the same meaning as in section 3721.01
of the Revised Code.

"Unified long-term services and support medicaid waiver component"
means the medicaid waiver component authorized by section 5111.864 of
the Revised Code.

(B) There is hereby created the assisted living program. The program
shall provide assisted living services to individuals who meet the program's
applicable eligibility requirements. Subject to division (C) of this section,
the program shall have a medicaid-funded component and a state-funded
component.

(C)(1) Unless the medicaid-funded component of the assisted living
program 1is terminated under division (C)(2) of this section, all of the
following apply:

(a) The department of aging shall administer the medicaid-funded
component through a contract entered into with the department of job and
family services under section 5111.91 of the Revised Code.

(b) The contract shall include an estimate of the medicaid-funded
component's costs.

(c¢) The medicaid-funded component shall be operated as a separate
medicaid waiver component.

(d) The medicaid-funded component may not serve more individuals
than is set by the United States secretary of health and human services in the
assisted living waiver.

(e) The director of job and family services may adopt rules under
section 5111.85 of the Revised Code regarding the medicaid-funded
component.

(f) The director of aging may adopt rules under Chapter 119. of the
Revised Code regarding the medicaid-funded component that the rules
adopted by the director of job and family services under division (C)(1)(e)
of this section authorize the director of aging to adopt.

(2) If the unified long-term services and support medicaid waiver
component is created, the departments of aging and job and family services
shall work together to determine whether the medicaid-funded component of
the assisted living program should continue to operate as a separate
medicaid waiver component or be terminated. If the departments determine
that the medicaid-funded component of the assisted living program should
be terminated, the medicaid-funded component shall cease to exist on a date
the departments shall specify.
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(D) The department of aging shall administer the state-funded
component of the assisted living program. The state-funded component shall
not be administered as part of the medicaid program.

An individual who is eligible for the state-funded component may
participate in the component for not more than three-menths ninety days.

The director of aging shall adopt rules in accordance with section
111.15 of the Revised Code to implement the state-funded component.

Sec. 5111.894. (A) Subject to division (C)(2) of section 5111.89 of the
Revised Code, the department of aging shall establish a home first
component of the assisted living program under which eligible individuals
may be enrolled in the medicaid-funded component.of the assisted living
program in accordance with this section. An individual is eligible for the
assisted living program's home first component if both of the following
apply:

(1) The individual has been determined to be eligible for the
medicaid-funded component of the assisted living program.

(2) At least one of the following applies:

(a) The individual has been admitted to a nursing facility.

(b) A physician has determined and documented in writing that the
individual has a medical condition that, unless the individual is enrolled in
home and community-based services such as the assisted living program,
will require the individual to be admitted to a nursing facility within thirty
days of the physician's determination.

(c) The individual has been hospitalized and a physician has determined
and documented in writing that, unless the individual is enrolled in home
and community-based services such as the assisted living program, the
individual is to be transported directly from the hospital to a nursing facility
and admitted.

(d) Both of the following apply:

(1) The individual is the subject of a report made under section 5101.61
of the Revised Code regarding abuse, neglect, or exploitation or such a
report referred to a county department of job and family services under
section 5126.31 of the Revised Code or has made a request to a county
department for protective services as defined in section 5101.60 of the
Revised Code.

(i1) A county department of job and family services and an area agency
on aging have jointly documented in writing that, unless the individual is
enrolled in home and community-based services such as the assisted living
program, the individual should be admitted to a nursing facility.

ferTheindividual-resided—in—arestdentialcarefaethty foratJeastsix



Am. Sub. H. B. No. 487 129th G.A.

(B) Each month, each area agency on aging shall identify individuals
residing in the area that the area agency on aging serves who are eligible for
the home first component of the assisted living program. When an area
agency on aging identifies such an individual and determines that there is a
vacancy in a residential care facility participating in the medicaid-funded
component of the assisted living program that is acceptable to the
individual, the agency shall notify the long-term care consultation program
administrator serving the area in which the individual resides. The
administrator shall determine whether the assisted living program is
appropriate for the individual and whether the individual would rather
participate in the assisted living program than continue or begin to reside in
a nursing facility. If the administrator determines that the assisted living
program 1is appropriate for the individual and the individual would rather
participate in the assisted living program than continue or begin to reside in
a nursing facility, the administrator shall so notify the department of aging.
On receipt of the notice from the administrator, the department shall
approve the individual's enrollment in the medicaid-funded component of
the assisted living program regardless of the unified waiting list established
under section 173.404 of the Revised Code, unless the enrollment would
cause the component to exceed any limit on the number of individuals who
may participate in the component as set by the United States secretary of
health and human services in the assisted living waiver.

Sec. 5111.941. (A) The medicaid—revenue—and—ecoleetions health
care/medicaid support and recoveries fund is hereby created in the state
treasury. Exeept All of the following shall be credited to the fund:

(1) Except as otherwise provided by statute or as authorized by the
controlling board, the nonfederal share of all medicaid-related revenues,
collections, and recoveries shall-be-eredited-to-thefund;

(2) Federal reimbursement received for payment adjustments made
pursuant to section 1923 of the "Social Security Act.," 101 Stat. 1330-148
(1987). 42 U.S.C. 1396r-4, as amended. under the medicaid program to state
mental health hospitals maintained and operated by the department of
mental health under division (A) of section 5119.02 of the Revised Code:

(3) Revenues the department of job and family services receives from

another state agency for medicaid services pursuant to an interagency
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agreement, other than such revenues required to be deposited into the health
care services administration fund created under section 5111.94 of the

Revised Code:

(4) The first seven hundred fifty thousand dollars the department
receives in a fiscal year for performing eligibility verification services
necessary for compliance with the independent, certified audit requirement
of 42 C.F.R. 455.304.

(B) The department of job and famlly services shall use money credited
to the medicaidrevenue-and—ecoleections health care/medicaid support and
recoveries fund to pay for medicaid services and contracts.

Sec. 5111.946. (A) As used in this section, "medicaid managed care
organization" means a managed care organization under contract with the

department of job and family services pursuant to section 5111.17 of the
Revised Code.

(B) There is hereby created in the state treasury the health care
compliance fund. All of the following shall be credited to the fund:
(1) All fines imposed on.and collected from medicaid managed care

organizations for failure to meet performance standards or other
requirements specified in provider agreements or rules adopted by the

department;

2) Money the department receives in a fiscal year for performin
eligibility verification services necessary for compliance with the
independent, certified audit requirement of 42 C.F.R. 455.304. other than
the amounts of such money that are to be credited to the health
care/medicaid support and recoveries fund under section 5111.941 of the
Revised Code;

(3) All investment earnings of the fund.

(C) Money credited to the health care compliance fund shall be used
solely for the following purposes:

(1) To reimburse medicaid managed care organizations that have paid
fines for failure to meet performance standards or other requirements and
have come into compliance by meeting requirements as specified by the
department:

(2) To provide financial incentive awards established pursuant to section
5111.171 of the Revised Code and specified in contracts between medicaid
managed care organizations and the department.

Sec. 5111.96. (A) As used in this section, "MFP demonstration project"
means a money_follows the person demonstration project that the United

States secretary of health and human services is authorized to award under
section 6071 of the Deficit Reduction Act of 2005 (Pub. L. No. 109-171. as
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amended).

(B) To the extent funds are available under an MFP demonstration
project awarded to the department of job and family services. the director of
job and family services may operate the helping Ohioans move. expanding
(HOME) choice demonstration component of the medicaid program to
transition medicaid recipients who qualify for the demonstration component
to community settings. The director may adopt rules in accordance with

Chapter 119. of the Revised Code for the administration and operation of the
demonstration component.

Sec. 5111.97. (A) As used in this sectlon—nﬁfsmg

(1) "Home and community-based services medicaid waiver component"
has the same meaning as in section 5111.85 of the Revised Code.

(2) "Nursing facility" has the same meaning as in section 5111.20 of the
Revised Code.

(B) To the extent funds are available, the director of job and family
services may establish the Ohio access success project to help medicaid
recipients make the transition from residing in a nursing facility to residing
in a community setting. The project may be established as a separate
nonmedicaid program or integrated into a new or existing pregram—eof
medicaid-funded home and communlty -based services autherized—by—a
medicaid waiver
human—serviees ¢ component. The director shall permit any remplent of
medicaid-funded nursing facility services to apply for participation in the
project, but may limit the number of project participants.

The director shall ensure that an assessment of an applicant is conducted
as soon as practicable to determine whether the applicant is eligible for
participation in the project. To the maximum extent possible, the assessment
and eligibility determination shall be completed not later than the date that
occurs six months after the applicant became a recipient of medicaid-funded
nursing facility services.

(C) To be eligible for benefits under the project, a medicaid recipient
must satisfy all of the following requirements:

(1) The medicaid recipient must be a recipient of medicaid-funded
nursing facility services, at the time of applying for the project benefits.

(2) If the project is established as a nonmedicaid program, the medicaid
recipient must be able to remain in the community as a result of receiving
project benefits and the projected cost of the benefits to the project does not
exceed eighty per cent of the average monthly medicaid cost of a medicaid
recipient in a nursing facility.

(3) If the project is integrated into a medicaid-fanded home and
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community-based services medicaid waiver pregram component, the
medicaid recipient must meet the waiver component's enrollment criteria.

(D) If the director establishes the Ohio access success project, the
benefits provided under the project may include payment of all of the
following:

(1) The first month's rent in a communlty setting;

(2) Rental deposits; ~

(3) Utility deposits;

(4) Moving expenses;

(5) Other expenses not covered by the medicaid program that facilitate a
medicaid recipient's move from a nursing facility to a community setting.

(E) If the project is established as a nonmedicaid program, no
participant may receive more than two thousand dollars' worth of benefits
under the project.

(F) If the department of job and family services enters into a contract

with an entity to provide fiscal management services regarding the project,
the contract may provide for a portion of a participant's benefits under the

project to be paid to the contracting entity. The contract shall specify the
portion to be paid to the contracting entity.

(G) The director may submit a request to the United States secretary of
health and human services pursuant to section 1915 of the "Social Security
Act,"” 79 95 Stat. 286 809 (1965 1981), 42 U.S.C. 1396n, as amended, to
create a medieaid home and community-based services medicaid waiver
program component to serve individuals who meet the criteria for
participation in the Ohio access success project. Fhe

(H) The director may adopt rules #nder in accordance with Chapter 119.
of the Revised Code for the administration and operation of the project. If
the project is integrated into a home and community-based services
medicaid waiver component, the rules shall be adopted under section
5111.85 of the Revised Code.

Sec. 5112.31. The department of job and family services shall do all of
the following:

(A) Subject to section 5112.331 of the Revised Code and divisions (B)
and (C) of this section and for the purposes specified in seettens—5H237
ane section 5112.371 of the Revised Code, assess for each fiscal year each
intermediate care facility for the mentally retarded a franchise permit fee
equal to the franchise permit fee rate multiplied by the product of the
following:

(1) The number of beds certified under Title XIX of the "Social Security
Act" on the first day of May of the calendar year in which the assessment is
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determined pursuant to division (A) of section 5112.33 of the Revised Code;

(2) The number of days in the fiscal year.

(B) If the total amount of the franchise permit fee assessed under
division (A) of this section for a fiscal year exceeds the indirect guarantee
percentage of the actual net patient revenue for all intermediate care
facilities for the mentally retarded for that fiscal year and seventy-five per
cent or more of the total number of intermediate care facilities for the
mentally retarded receive enhanced medicaid payments or other state
payments equal to seventy-five per cent or more of their total franchise
permit fee assessments, do both of the following:

(1) Recalculate the assessments under division (A) of this section using
a per bed per day rate equal to the indirect guarantee percentage of actual
net patient revenue for all intermediate care facilities for the mentally
retarded for that fiscal year;

(2) Refund the difference between the amount of the franchise permit
fee assessed for that fiscal year under division (A) of this section and the
amount recalculated under division (B)(1) of this section as a credit against
the assessments imposed under division (A) of this section for the
subsequent fiscal year.

(C) If the United States secretary of health and human services
determines that the franchise permit fee established by sections 5112.30 to
5112.39 of the Revised Code would be an impermissible health care-related
tax under section 1903(w) of the "Social Security Act," 105 Stat. 1793
(1991), 42 U.S.C.A= 1396b(w), as amended, take all necessary actions to
cease implementation of those sections in accordance with rules adopted
under section 5112.39 of the Revised Code.

Sec. 5112.33. (A) Not later than the fifteenth day of August of each
year, the department of job and family services shall determine the annual
franchise permit fee for each intermediate care facility for the mentally
retarded in accordance with section 5112.31 of the Revised Code.

(B) Not later than the first day of September of each year, the
department shall mail to each intermediate care facility for the mentally
retarded notice of the amount of the franchise permit fee the facility has
been assessed under section 5112.31 of the Revised Code.

(C) Eaeh Subject to section 5112.331 of the Revised Code, each
intermediate care facility for the mentally retarded shall pay its fee under
section 5112.31 of the Revised Code to the department in quarterly
installment payments not later than forty-five days after the last day of each
September, December, March, and June.

Sec. 5112.331. (A) If. during the period beginning on the first day of
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May of a calendar year and ending on the first day of January of the
immediately following calendar vear, the operator of an intermediate care
facility for the mentally retarded converts. pursuant to section 5111.874 of
the Revised Code. one or more of the facility's beds to providing home and
community-based services. the department of job and family services shall
do the following:

(1) If the facility's medicaid certification is terminated because of the
conversion, terminate the facility's franchise permit fee effective on the first

day of the quarter immediately following the quarter in which the
department receives the notice of the conversion from the director of health:

(2) If the facility's certified capacity under medicaid is reduced because
of the conversion, redetermine the facility's franchise permit fee in
accordance with division (B) of this section for the second half of the fiscal
year for which the fee is assessed.

B)(1) To redetermine an intermediate care facility for the mentall
retarded's franchise permit fee, the department shall multiply the franchise
permit fee rate by the product of the following:

(a) The number of the facility's beds that remain certified under Title
XIX of the "Social Security Act" as of the date the conversion takes effect:

(b) The number of days in the second half of the fiscal year for which
the redetermination is made.

(2) The intermediate care facility for the mentally retarded shall pay its

franchise permit fee as redetermined under division (B)(1) of this section in
installment payments not later than forty-five days after the last day of

March and June of the fiscal year for which the redetermination is made.
Sec. 5112.341. (A) In addition to assessing a penalty pursuant to section

5112.34 of the Revised Code, the department of job and family services may
do any of the following if an intermediate care facility for the mentally
retarded fails to pay the full amount of a franchise permit fee installment
when due:

(1) Withhold an amount less than or equal to the installment and penalty
assessed under section 5112.34 of the Revised Code from a medicaid
payment due the facility until the facility pays the installment and penalty;

(2) Offset an amount less than or equal to the installment and penalty
assessed under section 5112.34 of the Revised Code from a Medieaid
medicaid payment due the mursing facility erhespital;

(3) Terminate the facility's medicaid provider agreement.

(B) The department may offset a medicaid payment under division (A)
of this section without providing notice to the intermediate care facility for
the mentally retarded and without conducting an adjudication under Chapter
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119. of the Revised Code.

Sec. 5112.37. There is hereby created in the state treasury the home and
community-based services for the mentally retarded and developmentally
disabled fund. Eighty-ene-and-seventy—seventhundredthspereentofal All
installment payments and penalties paid by an intermediate care facility for
the mentally retarded under sections 5112.33 and 5112.34 of the Revised

Code fer—s%ate—ﬁseal—ye&r—?.-@-l% shall be deposrted into the fund Erght—y—-twe

As soon as possible after
the end of each quarter, the d1rect0r of job and family services shall
distribute certify to the director of budget and management the amount of

money ## that is in the fund maecordance-with-rulesadopted-undersection
%Q—ef—the—l%eﬂsed—@ede as of the last dav of that quarter Fhe

fetafded—aﬁé—deae}epmemar}ly—dﬁab}ed—pefseﬁs— On recemt of a certlﬁcatlon
the director of budget and management shall transfer the amount so certified

from the home and community-based services for the mentally retarded and
developmentally disabled fund to the department of developmental

disabilities operating and services fund created under section 5112.371 of
the Revised Code.

Sec. 5112.371. There is hereby created in the state treasury the
department of developmental disabilities operating and services fund. AH

fund hall conslst of the money transferred to it under sectron 5 112.37 of the
Revised Code. The money in the fund shall be used for the expenses of the

programs that the department of developmental disabilities administers and
the department's administrative expenses.

Sec. 5112.39. The director of job and family services shall adopt rules in
accordance with Chapter 119. of the Revised Code to do &l both of the
following:

(A) Prescribe the actions the department will take to cease
implementation of sections 5112.30 to 5112.39 of the Revised Code if the
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United. States secretary of health and human services determines that the
franchise permit fee imposed under section 5112.31 of the Revised Code is
an impermissible health care-related tax under section 1903(w) of the
"Social Security Act," 49 105 Stat. 626 1793 (4935 1991), 42 U.S.C.A-
1396b(w), as amended;

(B) Establish-the-method-of distributing 4 e e 3

€& Establish any other requirements or procedures the director
considers necessary to implement sections 5112.30 to 5112.39 of the
Revised Code.

Sec. 5119.22. (A)YH As used in this section and section 5119.221 of the
Revised Code:

(1) "Accommodations" means housing, daily meal preparation.
laundry. housekeeping. arranging for transportation, social and recreational

activities., maintenance, security, and other services that do not constitute
personal care services or skilled nursing care.

(2) "ADAMHS board" means a board of alcohol, drug addiction, and
mental health services.

(3) "Adult" means a person who is eighteen years of age or older, other
than a person described in division (A)(4) of this section who is between
eighteen and twenty-one years of age.

(4) "Child" means a person who is under eighteen years of age or a
person with a mental disability who is under twenty-one years of age.

(5) "Community mental health agency" means a community mental
health agency as defined in division (H) of section 5122.01 of the Revised
Code.

)(6) "Community mental health services" means any of the services
listed in section 340.09 of the Revised Code.

teX(7) "Operator" means the person that is responsible for the
administration and management of a residential facility.

(8) "Personal care services" means services including, but not limited to,
the following:

(a) Assisting residents with activities of daily living;

¢iy(b) Assisting residents with self-administration of medication in
accordance with rules adopted under this section;

&i(c) Preparing special diets, other than complex therapeutic diets, for
residents pursuant to the instructions of a physician or a licensed dietitian, in
accordance with rules adopted under this section.

"Personal care services" does not include "skilled nursing care" as
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defined in section 3721.01 of the Revised Code. A facility need not provide
more than one of the services listed in division (A)HE)e)(8) of this section to
be considered to be providing personal care services.

£3(9) "Residential facility" means a publicly or privately operated home
or facility that provides one of the following:

ea—Reem—a-ﬂd—be&ré (a) Accommodations, supervision, personal care

services, and community mental health services te for one or more of the
following unrelated persons m-t—h—meﬂ%a-l—&h&ess—er—pefse&s—smh—se%fe
mental-disabilities who are referred by or are receiving community mental
health services from a community mental health agency, hospital, or
practitioner;:

(i) Adults with mental illness:

(ii) Persons of any age with severe mental disabilities;

(iii) Children with serious emotional disturbances or in need of mental
health services.

GhReemand-beard (b) Accommodations and personal care services for
only one or two unrelated adults; accommodations. supervision, and
personal care services te for three to sixteen unrelated .adults; or

accommodations, supervision, and personal care services for one or two of
the following unrelated persons:

(1) Persons of any age with mental illness ef—pefseﬂs%swefe—meﬁ%
disabilities who are referred by or are receiving community mental health
services from a community mental health agency, hospital, or practitioner;

—Reem—and-beard—te (ii) Persons of any age with severe mental
disabilities who are referred by or are receiving community mental health
services from a community mental health agency. hospital. or practitioner.

(c) Room and board for five or more of the following unrelated persons;

(1) Adults with mental illness eppefseﬁs—w&h—sevefe—meﬂ%al—é&sabfhﬁes
who are referred by or are receiving community mental health services from
a community mental health agency, hospital, or practitioner;

(i1) Adults with severe mental disabilities who are referred by or are

receiving community mental health services from a community mental
health agency. hospital, or practitioner.

Fhe—foHowing—are—not—residentialfaeilities (10) "Residential facility"
does not include any of the following: the-residenee-efarelative-or-guardian
efamentalydmdrerdual—a

(a) A hospital subject to licensure under section 5119.20 of the Revised

Codes=a;
(b) A residential facility as-defined—n licensed under section 5123.19 of

the Revised Code;—a—facility providingearefora—echildinthe custedyofa
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%O%Qﬂ#ﬂee—%ea&seé—éeéeﬂa—fester—e&ﬁe—ﬁaefmy or othemlse regulated bV

the department of developmental disabilities:
(c) An institution or association subject to certification under section
5103.03 of the Revised Code—aﬁ—adu-lt—eafe—f&er}i{-y—s&bjeet—te—lieemﬁfe
(d) A facility onerated by a hosmce care program hcensed under section
3712.04 of the Revised Code that is used exclusively for care of hospice

p_am
(e) A nursing home, residential care facility, or home for the aging

sabjeet—fce—heeﬁsafe—&ndef as defined in section 3721.02 of the Revised
Code;

() An alcohol or drug addiction program as defined in section 3793.01
of the Revised Code;

(2) A facility licensed to provide methadone treatment under section
3793.11 of the Revised Code:

(h) Any facility that receives funding for operating costs from the
department of development under any program established to provide
emergency shelter housing or transitional housing for the homeless:

(1) A terminal care facility for the homeless that has entered into an
agreement with a hospice care program under section 3712.07 of the
Revised Code;

(J) A facility approved by the veterans administration under section
104(a) of the "Veterans Health Care Amendments of 1983." 97 Stat. 993, 38
U.S.C. 630. as amended. and used exclusively for the placement and care of
veterans.

(11) "Room and board" means the provision of sleeping and living
space. meals or meal preparation. laundry services. housekeeping services,
or any combination thereof.

(12) "Supervision" means any of the following:

(a) Observing a resident to ensure the resident's health, safety, and
welfare while the resident engages in activities of daily living or other
activities:

(b) Reminding a resident to perform or complete an activity. such as
reminding a resident to engage in personal hygiene or other self-care
activities: :

(c) Assisting a resident in making or keeping an appointment.

(13) "Unrelated" means that a resident is not related to the owner or
operator of a residential facility or to the owner's or operator's spouse as a

parent. grandparent, child. stepchild. grandchild. brother, sister., niece.
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nephew. aunt, or uncle. or as the child of an aunt or uncle.

3(B) Nothing in division (A)A)(9) of this section shall be construed
to permit personal care services to be imposed on a resident who is capable
of performing the activity in question without assistance.

33(C) Except in the case of a residential facility described in division
(A)BHEH(9)(a) of this section, members of the staff of a residential
facility shall not administer medication to the facility's residents, &l

any of the followmg

¢2)(1) Remind a resident when to take medication and watch to ensure
that the resident follows the directions on the container;

h)(2) Assist a resident in the self-administration of medication by
taking the medication from the locked area where it is stored, in accordance
with rules adopted pursuant to this section, and handing it to the resident. If
the resident is physically unable to open the container, a staff member may
open the container for the resident.

e)(3) Assist a physically impaired but mentally alert resident, such as a
resident with arthritis, cerebral palsy, or Parkinson's disease, in removing
oral or topical medication from containers and in consuming or applying the
medication, upon request by or with the consent of the resident. If a resident
is physically unable to place a dose of medicine to the resident's mouth
without spilling it, a staff member may place the dose in a container and
place the container to the mouth of the resident.

B)-Every (D)(1) Except as provided in division (D)(2) of this section. a
person operating or desiring seeking to operate a residential facility shall
apply for licensure of the facility to the department of mental health and.
The application shall be submitted by the operator. When applying for the
license. the applicant shall pay to the department the application fee
specified in rules adopted under division (L) of this section. The fee is
nonrefundable.

The department shall send a copy of the an apphcat1on to the ADAMHS
board ef-a : ; :
d-l-S-t-H-et—iﬁel-H-deS 1ng the county in Wthh the person operates or des+1=es
seeks to operate a—res&deﬂ!&&} the fac111ty The ADAMHS board shall review
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€& the application and provide to the department any information about
the applicant or the facility that the board would like the department to

consider in reviewing the application.
(2) A person may not apply for a license to operate a residential facility

if the person is or has been the owner. operator, or manager of a residential
facility for which a license to operate was revoked or for which renewal of a

license was refused for any reason other than nonpayment of the license
renewal fee. unless both of the following conditions are met:

(a) A period of not less than two years has elapsed since the date the
director of mental health issued the order revoking or refusing to renew the
facility's license.

(b) The director's revocation or refusal to renew the license was not
based on an act or omission at the facility that violated a resident's right to
be free from abuse. neglect. or exploitation.

E)1) An erson may_operate a residential facilit rovidin
accommodations and personal care services for one to five unrelated persons
and licensed as a residential facility that meets the criteria specified in
division (A)(9)(b) of this section as a permitted use in any residential district
or zone, including any single-family residential district or zone of any
political subdivision. Such facilities may be required to comply with area.
height, vard, and architectural compatibility requirements that are uniformly
imposed upon all single-family residences within the district or zone.

(2) Any person may operate a residential facility providing

accommodations and personal care services for six to sixteen persons and
licensed as a residential facility that meets the criteria specified in division

(A)(9)(b) of this section as a permitted use in any multiple-family residential

district or zone of any political subdivision., except that a political
subdivision that has enacted a zoning ordinance or resolution establishing
planned-unit development districts as defined in section 519.021 of the
Revised Code may exclude such facilities from such districts, and a political

subdivision that has enacted a zoning ordinance or resolution may regulate
such facilities in multiple-family residential districts or zones as a

conditionally permitted use or special exception. in either case. under
reasonable and specific _standards and conditions set out in the zoning

ordinance or resolution to:
(a) Require the architectural design and site layout of the home and the
location, nature. and height of any walls., screens. and fences to be

compatible with adjoining land uses and the residential character of the
neighborhood:
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(b) Require compliance with vard. parking, and sign regulation.

(3) Divisions (E)(1) and (2) of this section do not affect any right of a
political subdivision to permit a person to operate a residential facility

licensed under this section in a single-family residential district or zone
under conditions established by the political subdivision.

(4)(a) Notwithstanding divisions (E)(1) and (2) of this section and

except as provided in division (E)(4)(b) of this section., a political
subdivision that has enacted a zoning ordinance or resolution may limit the
excessive concentration of licensed residential facilities that meet the criteria
specified in division (A)(9)(b) of this section.

(b) Division (E)(4)(a) of this section does not authorize a political
subdivision to prevent or limit the continued existence and operation of
residential facilities existing and operating on the effective date of this
section _and that meet the criteria specified in division (A)9)(b) of this
section. A political subdivision may consider the existence of such facilities
for the purpose of limiting the excessive concentration of such facilities that
meet the criteria specified in division (A)(9)(b) of this section that are not
existing and operating on the effective date of this section.

(F)(1) The department of mental health shall inspect and license the
operation of residential facilities. The department shall consider the past
record of the facility and the applicant or licensee in arriving at its licensure
decision. The

The department may issue full, probationary, and interim licenses. A
full license shall explre two years after the date of issuance, a probationary

license shall expire in a shorter period of time as preseribed-by-+ule specified

in rules adopted by the director of mental health pursuantte-ChapterH9—of
the-Revised-Code under division (L) of this section, and an interim license

shall expire ninety days after the date of issuance. Fhe A license may be
renewed in accordance with rules adopted by the director under division (L)
of this section. The renewal application shall be submitted by the operator.
When applying for renewal of a license. the applicant shall pay to the
department the renewal fee specified in rules adopted under division (L) of
this section. The fee is nonrefundable.

(2) The department may issue an order suspending the admission of
residents to the facility or refuse to issue or renew and may revoke a license
if it finds the facility is not in compliance with rules adopted by the
department director pursuant to division ¢&)(L) of this section or if any
facility operated by the applicant or licensee has had been cited for repeated
violations of statutes or rules during the period of previous licenses.
Proceedings initiated to deny applications for full or probationary licenses or
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to revoke such licenses are governed by Chapter 119. of the Revised Code.

)(G) The department may issue an interim license to operate a
residential facility if both of the following conditions are met:

(1) The department determines that the closing of or the need to remove
residents from another residential facility has created an emergency situation
requiring immediate removal of residents and an insufficient number of
licensed beds are available.

(2) The residential facility applying for an interim license meets
standards established for interim licenses in rules adopted by the director
under Chapter H9—efthe Revised-Cede division (L) of this section.

An interim license shall be valid for ninety days and may be renewed by
the director no more than twice. Proceedings initiated to deny applications
for or to revoke interim licenses under this division are not subject to
Chapter 119. of the Revised Code.

E(H)(1) The department of mental health may conduct an inspection
of a residential facility as follows:

H(a) Prior to the issuance of a license te-a-prospeetive-operater for the
facility;

2)(b) Prior to the renewal of any-eperator's the the license;
3)c) To determine whether a the facility has completed a plan of

correction required pursuant to this division (H)(2) of this section and
corrected deficiencies to the satisfaction of the department and in
compliance with this section and rules adopted pursuant to it;

(d) Upon complaint by any individual or agency;

)(e) At any time the director considers an inspection to be necessary in
order to determine whether a—tesidential the facility is in compliance with
this section and rules adopted pursuant to this section.

(2) In conducting inspections the department may conduct an on-site
examination and evaluation of the residential facility; and its personnel,
activities, and services. The department shall have access to examine and
copy all records, accounts, and any other documents relating to the operation
of the residential facility, including records pertaining to residents. and shall
have access to the facility in order to conduct interviews with the operator,
staff, and residents. Following each inspection and review, the department
shall complete a report listing any deficiencies, and including, when
appropriate, a time table within which the operator shall correct the
deficiencies. The department may require the operator to submit a plan of
correction describing how the deficiencies will be corrected.

5(1) No person shall do any of the following:

(1) Operate a residential facility unless the facility holds a valid license;
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(2) Violate any of the conditions of licensure after having been granted
a license;

(3) Interfere with a state or local official's inspection or investigation of
a residential facility;

(4) Violate any of the provisions of this section or any rules adopted
pursuant to this section.

¢5)(J) The following may enter a residential facility at any time:

(1) Employees designated by the director of mental health:

(2) Employees of an ADAMHS board under either of the following
circumstances:

(a) When a resident of the facility is receiving services from a
community mental health agency under contract with that ADAMHS board
or another ADAMHS board;

(b) When authorized by section 340.05 of the Revised Code.

(3) Employees of a community mental health agency under either of the
following circumstances:
(a) When the agency has a client residing in the facility:

(b) When the agency is acting as an agent of an ADAMHS board other
than the board with which it is under contract.

(4) Representatives of the state long-term care ombudsperson program
when the facility provides accommodations, supervision, and personal care
services for three to sixteen unrelated adults or to one or two unrelated
adults who are recipients under the residential state supplement program.

The persons specified in division (J) of this section shall be afforded

access to examine and copy all records. accounts, and any other documents
relating to the operation of the residential facility, including records

pertaining to residents.

(K) Employees of the department of mental health may enter, for the
purpose of investigation. any institution. residence. facility. or other
structure _which has been reported to the department as, or that the
department has reasonable cause to believe is. operating as a residential
facility without a valid license.

(L) The director shall adopt and may amend and rescind rules pursuant
to Chapter 119. of the Revised Code;preseribingminimram governing the
licensing and operation of residential facilities. The rules shall establish all
of the following:

(1) Minimum standards for the health, safety, adequacy, and cultural

speel-ﬁerty—&ﬁd—seﬂsm%t—y competency of treatment of and services for
persons in residential facilities; establishingprocedures

(2) Procedures for the issuance, renewal or revocation of the licenses of
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sueh residential facilities; establishingthe
(3) Procedures for conducting criminal records checks for prospective

operators, staff, and other individuals who. if emploved by a residential
facility, would have unsupervised access to facility residents:

(4) The fee to be paid when applving for a new residential facility
license or renewing the license:

(5) Procedures for the operator of a re51dent1a1 facility to follow when
notifying the ADAMHS board serving the county in which the facility is
located when the facility is serving residents with mental illness or severe
mental disability, including the circumstances under which the operator is
required to make such a notification:

(6) Procedures for the issuance and termination of orders of suspension

of admission of residents to a residential facility:
(7) Measures to be taken by residential facilities relative to residents'

medication;
(8) Requirements relating to preparation of special diets:
(9) The maximum number of residents ef who may be served in a

residential facility; establishingthe
(10) The rights of residents of residential facilities and procedures to

protect such rights; and-requiring

(11) Procedures for obtaining an affiliation agreement approved by the
board between a residential facility and a ommumty mental health agency-

(12) Standards and procedures under which the director may waive the
requirements of any of the rules adopted.

HMM)(1) The department may withhold the source of any complaint
reported as a violation of this aet section when the department determines

that disclosure could be detrimental to the department's purposes or could
jeopardize the investigation. The department may disclose the source of any
complaint if the complainant agrees in writing to such disclosure and shall
disclose the source upon order by a court of competent jurisdiction.

(2) Any person who makes a complaint under division (M)(1) of this
section. or any person who participates in an administrative or judicial
proceeding resulting from such a complaint, is immune from civil liability
and is not subject to criminal prosecution, other than for perjury. unless the
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person has acted in bad faith or with malicious purpose.

(N)(1) The director of mental health may petition the court of common
pleas of the county in which a residential facility is located for an order
enjoining any person from operating a residential facility without a license
or from operating a licensed facility when, in the director's judgment, there
is a real-and present danger to the health or safety of any of the occupants of
the facility. The court shall have jurisdiction to grant such injunctive relief
upon a showing that the respondent named in the petition is operating a
facility without a license or there is a real-and present danger to the health or
safety of any residents of the facility.

(2) When the court grants injunctive relief in the case of a facility

operating without a license, the court shall issue, at a minimum, an order

enjoining the facility from admitting new residents to the facility and an
order requiring the facility to assist with the safe and orderly relocation of

the facility's residents.

(3) If injunctive relief is granted against a facility for operating without
a license and the facility continues to operate without a license, the director
shall refer the case to the attorney general for further action.

(O) The director may fine a person for violating division (I) of this
section. The fine shall be five hundred dollars for a first offense: for each
subsequent offense. the fine shall be one thousand dollars. The director's
actions in imposing a fine shall be taken in accordance with Chapter 119. of
the Revised Code.

Sec. 5119.61. Any provision in this chapter that refers to a board of
alcohol, drug addiction, and mental health services also refers to the
community mental health board in an alcohol, drug addiction, and mental
health service district that has a community mental health board.

The director of mental health with respect to all facilities and programs
established and operated under Chapter 340. of the Revised Code for
mentally ill and emotionally disturbed persons, shall do all of the following:

(A) Adopt rules pursuant to Chapter 119. of the Revised Code that may
be necessary to carry out the purposes of Chapter 340. and sections 5119.61
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to 5119.63 of the Revised Code.

(1) The rules shall include aH-ef the following:

(a) Rules governing a community mental health agency's services under
section 340.091 of the Revised Code to an individual referred to the agency
under division €€3(D)(2) of section 5119.69 of the Revised Code;

(b) For the purpose of division (A)(16) of section 340.03 of the Revised
Code, rules governing the duties of mental health agencies and boards of
alcohol, drug addiction, and mental health services snderseetron-51H9-88-of
theRevised-Cede regarding referrals of individuals with mental illness or
severe mental disability to adult—eare residential facilities as defined in
division (A)(9)(b) of section 5119.22 of the Revised Code and effective

arrangements for ongoing mental health services for the individuals. Fhe

(2) Rules may be adopted to govern the method of paying a community
mental health facility, as defined in section 5111.023 of the Revised Code,
for providing services listed in division (B) of that section. Such rules must
be consistent with the contract entered into between the departments of job
and family services and mental health under section 5111.91 of the Revised
Code and include requirements ensuring appropriate service utilization.

(B) Review and evaluate, and, taking into account the findings and
recommendations of the board of alcohol, drug addiction, and mental health
services of the district served by the program and the requirements and
priorities of the state mental health plan, including the needs of residents of
the district now residing in state mental institutions, and make
recommendations for needed improvements to boards of alcohol, drug
addiction, and mental health services;

(C) Provide consultative services to community mental health agencies
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with the knowledge and cooperation of the board of alcohol, drug addiction,
and mental health services;

(D) At the director's discretion, provide to boards of alcohol, drug
addiction, and mental health services state or federal funds, in addition to
those allocated under section 5119.62 of the Revised Code, for special
programs or projects the director considers necessary but for which local
funds are not available;

(E) Establish criteria by which a board of alcohol, drug addiction, and
mental health services reviews and evaluates the quality, effectiveness, and
efficiency of services provided through its community mental health plan.
The criteria shall include requirements ensuring appropriate service
utilization. The department shall assess a board's evaluation of services and
the compliance of each board with this section, Chapter 340. or section
5119.62 of the Revised Code, and other state or federal law and regulations.
The department, in cooperation with the board, periodically shall review and
evaluate the quality, effectiveness, and efficiency of services provided
through each board. The department shall collect information that is
necessary to perform these functions.

(F) To the extent the director determines necessary and after consulting
with boards of alcohol, drug addiction, and mental health services, develop
and operate, or contract for the operation of, a community mental health
information system or systems. :

Boards of alcohol, drug abuse addiction, and mental health services
shall submit information requested by the department in the form and
manner prescribed by the department. Information collected by the
department shall include, but not be limited to, all of the following:

(1) Information regarding units of services provided in whole or in part
under contract with a board, including diagnosis and special needs,
demographic information, the number of units of service provided, past
treatment, financial status, and service dates in accordance with rules
adopted by the department in accordance with Chapter 119. of the Revised
Code;

(2) Financial information other than price or price-related data regarding
expenditures of boards and community mental health agencies, including
units of service provided, budgeted and actual expenses by type, and sources
of funds.

Boards shall submit the information specified in division (F)(1) of this
section no less frequently than annually for each client, and each time the
client's case is opened or closed. The department shall not collect any
personal information from the boards except as required or permitted by



Am. Sub. H. B. No. 487 129th G.A.
1367

state or federal law for purposes related to payment, health care operations,
program and service evaluation, reporting activities, research, system
administration, and oversight.

(G) Review each board's community mental health plan submitted
pursuant to section 340.03 of the Revised Code and approve or disapprove it
in whole or in part. Periodically, in consultation with representatives of
boards and after considering the recommendations of the medical director,
the director shall issue criteria for determining when a plan is complete,
criteria for plan approval or disapproval, and provisions for conditional
approval. The factors that the director considers may include, but are not
limited to, the following:

(1) The mental health needs of all persons residing within the board's
service district, especially severely mentally disabled children, adolescents,
and adults; :

(2) The demonstrated quality, effectiveness, efficiency, and cultural
relevance of the services provided in each service district, the extent to
which any services are duplicative of other available services, and whether
the services meet the needs identified above;

(3) The adequacy of the board's accounting for the expenditure of funds.

If the director disapproves all or part of any plan, the director shall
provide the board an opportunity to present its position. The director shall
inform the board of the reasons for the disapproval and of the criteria that
must be met before the plan may be approved. The director shall give the
board a reasonable time within which to meet the criteria, and shall offer
technical assistance to the board to help it meet the criteria.

If the approval of a plan remains in dispute, the board or the director
may request that the dispute be submitted to a mutually agreed upon
third-party mediator with the cost to be shared by the board and the
department. The mediator shall issue to the board and the department
recommendations for resolution of the dispute. The director, taking into
consideration the recommendations of the mediator, shall make a final
determination and approve or disapprove the plan, in whole or in part.

Sec. 5119.69. (A) As used in this section and section 5119.691 of the
Revised Code:

(1) "Long-term care consultation program" means the program the
department of aging is required to develop under section 173.42 of the
Revised Code. .

2) "Long-term care consultation program administrator" or

"administrator" means the department of aging or. if the department
contracts with an area agency on aging or other entity to administer the
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long-term care consultation program for a particular area, that agency or

entity.

(3) "Nursing facility" has the same meaning as in section 5111.20 of the
Revised Code.

(4) "Residential state supplement administrative agency" means the
department of mental health or, if the department designates an entity under
division (C) of this section for a particular area, the designated entity.

(5) "Residential state supplement program" means the program
administered pursuant to this section.

(B) The department of mental health shall implement the residential
state supplement program under which the state supplements the
supplemental security income payments received by aged, blind, or disabled
adults under Title XVI of the "Social Security Act," 49 Stat. 620 (1935), 42
U.S.C.A., as amended. Residential state supplement payments shall be used
for the provision of accommodations, supervision, and personal care
services to supplemental security income recipients who the department
determines are at risk of needing institutional care.

B C) In implementing the program, the department may designate one
or more entities to be responsible for providing administrative services
regarding the program. The department may designate an entity to be a
residential state supplement administrative agency under this division either
by entering into a contract with the entity to serve in that capacity or by
otherwise delegating to the entity the responsibility to serve in that capacity.

¢&)(D) For an individual to be eligible for residential state supplement
payments, all of the following must be the case:

(1) Except as provided by division £G)(H) of this section, the individual
must reside in one of the following:

(1) AaduhtosterhomecertedunderseetenS-602 ot the Revised
Code:

b A home or fac1hty, other than a nursing home or nursing home unit
of a home for the aging, licensed by the department of health under Chapter
3721. of the Revised Code erthe-department-ofmental-health-underseetions
5HO970-te-5HI9-8S-ef the Revised-Code,;

te)(b) A residential facility as defined in division (A)YHHHEH(9)(b) of
section 5119.22 of the Revised Code licensed by the department of mental
health;

€)(c) An apartment or room used to provide community mental health
housing services certified by the department of mental health under section
5119.611 of the Revised Code and approved by a board of alcohol, drug
addiction, and mental health services under division (A)(14) of section
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340.03 of the Revised Code.

(2) A residential state supplement administrative agency must have
determined that the environment in which the individual will be living while
receiving the payments is appropriate for the individual's needs. If the
individual is eligible for supplemental security income payments or social
security disability insurance benefits because of a mental disability, the
residential state supplement administrative agency shall refer the individual

to a community mental health agency for the—eemmunity—mental-health

an assessment under division (A) of

ageney—to—issue—tn—accordanee—with
sectlon 340 091 of the Rev1sed Code a—reeemmeﬂd&&eﬁ—eﬂ—whe’eher—%he

(3) The individual satisfies all eligibility requirements established by
rules adopted under division 3}(E) of this section.

-¥(E) The directors of mental health and job and family services shall
adopt rules in accordance with section 111.15 of the Revised Code as
necessary to implement the residential state supplement program.

To the extent permitted by Title XVI of the "Social Security Act," and
any other provision of federal law, the director of job and family services
may adopt rules establishing standards for adjusting the eligibility
requirements concerning the level of impairment a person must have so that
the amount appropriated for the program by the general assembly is
adequate for the number of eligible individuals. The rules shall not limit the
eligibility of disabled persons solely on a basis classifying disabilities as
physical or mental. The director of job and family services also may adopt
rules that establish eligibility standards for aged, blind, or disabled
individuals who reside in one of the homes or facilities specified in division
¢=(D)(1) of this section but who, because of their income, do not receive
supplemental security income payments. The rules may provide that these
individuals may include individuals who receive other types of benefits,
including, social security disability insurance benefits provided under Title
II of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 401, as
amended. Notwithstanding division (A)(B) of this section, such payments
may be made if funds are available for them.

The director of mental health may adopt rules establishing the method to
be used to determine the amount an eligible individual will receive under the
program. The amount the general assembly appropriates for the program
may be a factor included in the method that director establishes.

BE)(F) The county department of job and family services of the county
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in which an applicant for the residential state supplement program resides
shall determine whether the applicant meets income and resource
requirements for the program.

#)}G) The department of mental health shall maintain a waiting list of
any individuals eligible for payments under this section but not receiving
them because moneys appropriated to the department for the purposes of
this section are insufficient to make payments to all eligible individuals. An
individual may apply to be placed on the waiting list even though the
individual does not reside in one of the homes or facilities specified in
division €3(D)(1) of this section at the time of application. The director of
mental health, by rules adopted in accordance with Chapter 119. of the
Revised Code, may specify procedures and requirements for placing an
individual on the waiting list and priorities for the order in which individuals
placed on the waiting list are to begin to receive residential state supplement
payments. The rules specifying priorities may give priority to individuals
placed on the waiting list on or after July 1, 2006, who receive supplemental
security income benefits under Title XVI of the "Social Security Act," 86
Stat. 1475 (1972), 42 U.S.C. 1381, as amended. The rules shall not affect
the place on the waiting list of any person who was on the list on July 1,
2006. The rules specifying priorities may also set additional priorities based
on living arrangement, such as whether an individual resides in a facility
listed in division €&3(D)(1) of this section or has been admitted to a nursing
facility. :

(6)¥H) An individual in a licensed or certified living arrangement
receiving state supplementation on November 15, 1990, under former
section 5101.531 of the Revised Code shall not become ineligible for
payments under this section solely by reason of the individual's living
arrangement as long as the individual remains in the living arrangement in
which the individual resided on November 15, 1990.

(1) The department of mental health shall notify each person denied
approval for payments under this section of the person's right to a hearing.
On request, the hearing shall be provided in accordance with Chapter 119.
of the Revised Code. ‘
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B> On a periodic schedule determined by the department of mental
health, each residential state supplement administrative agency shall
determine whether individuals who reside in the area that the agency serves
and are on a waiting list for the residential state supplement program have
been admitted to a nursing facility. If a residential state supplement
administrative agency determines that such an individual has been admitted
to a nursing facility, the agency shall notify the long-term care consultation
‘program administrator serving the area in which the individual resides about
the determination. The administrator shall determine whether the residential
state supplement program is appropriate for the individual and whether the
individual would rather participate in the program than continue residing in
the nursing facility. If the administrator determines that the residential state
supplement program is appropriate for the individual and the individual
would rather participate in the program than continue residing in the nursing
facility, the administrator shall so notify the department of mental health. On
receipt of the notice from the administrator, the department of mental health
shall approve the individual's enrollment in the residential state supplement
program in accordance with the priorities specified in rules adopted under
division @5(G) of section 5119.69 of the Revised Code. Each quarter, the
department of mental health shall certify to the director of budget and
management the estimated increase in costs of the residential state
supplement program resulting from enrollment of individuals in the program
pursuant to this section.

Sec. 5119.99. (A) Whoever violates section 5119.21 of the Revised
Code is guilty of a misdemeanor of the first degree.

By Wheever-vielatesdiviston{AHof seetton SHO86-of the Revised
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Sec. 5120.036. (A) The department of rehabilitation and correction shall
provide risk reduction programming and treatment for inmates whom a
court under section 2929.143 of the Revised Code recommends serve a risk
reduction sentence and who meet the eligibility criteria described in division
(B) of this section.

(B) If an offender is sentenced to a term of imprisonment in a state
correctional institution and the sentencing court recommended that the
offender serve a risk reduction sentence, the department of rehabilitation and
correction shall conduct a validated and objective assessment of the person's
needs and risk of reoffending. If the offender cooperates with the risk
assessment and agrees to participate in any programming or treatment
ordered by the department, the department shall provide programming and
treatment to the offender to address the risks and needs identified in the
assessment.

(C) If the department determines that an offender serving a term of
incarceration for whom the sentencing court recommended a risk reduction
sentence under section 2929.143 of the Revised Code has successfully
completed the assessment and treatment or programming required by the
department under division (B) of this section, the department shall release
the offender to supervised—release post-release control under one or more
post-release control sanctions after the offender has served each mandatory
prison term to which the offender was sentenced, if any, and a minimum of
eighty per cent of the aggregated nonmandatory prison terms to which the
offender was sentenced. The placement under post-release control sanctions
shall be under terms set by the parole board in accordance with section
2967.28 of the Revised Code and shall be subject to the provisions of that
section and sections 2929.141 and 2967.15 of the Revised Code regarding
violation of post-release control sanctions. No mandatory prison term shall
be reduced by, or as a result of, an offender's service of a risk reduction
sentence. The department shall notify the sentencing court that the offender
has successfully completed the terms of the risk reduction sentence at least
thirty days prior to the date upon which the offender is to be released.

(D) As used in this section:

(1) "Mandatory prison term" has the same meaning as in section
2929.01 of the Revised Code.

(2) "Nonmandatory prison term" means a prison term that is not a
mandatory prison term.

(3) "Post-release control" and "post-release control sanction" have the
same meanings as in section 2967.01 of the Revised Code.

Sec. 5120.105. (A) The department—of-administrative—serviees Ohio
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facilities construction commission shall provide for the construction of a
halfway house facility in conformity with Chapter 153. of the Revised Code,
except that construction services may be provided by the department of
rehabilitation and correction.

(B) The director of rehabilitation and correction may enter into an
agreement with a halfway house organization for the management of a
halfway house facility. The halfway house organization that occupies, will
occupy, or is responsible for the management of a halfway house facility
shall pay the costs of management of and general building services for the
halfway house facility as provided in an agreement between the department
of rehabilitation and correction and the halfway house organization.

(C) No state funds, including state bond proceeds, shall be spent on the
construction of a halfway house facility under sections 5120.102 to
5120.105 of the Revised Code, unless the general assembly has specifically
authorized the spending of money on, or has made an appropriation to the
department of rehabilitation and correction for, the construction of the
halfway house facility or rental payments relating to the financing of the
construction of that facility. An authorization to spend money or an
appropriation for planning a halfway house facility does not constitute an
authorization to spend money on, or an appropriation for, the construction of
that facility. Capital funds for the construction of halfway house facilities
under sections 5120.102 to 5120.105 of the Revised Code shall be paid from
the adult correctional building fund created in division (F) of section 154.24
of the Revised Code.

Sec. 5120.132. (A) There is hereby created in the state treasury the
prisoner programs fund. The director of rehabilitation and correction shall
dep051t in the fund all moneys received by the department from

commissions on telephone systems es%&bhsheel—fer—t—he—use—eﬁpﬂseﬁefs and

services provided to prisoners in relation to electronic mail, prisoner trust
fund deposits. and the purchase of music. digital music players, and other

electronic devices. The money in the fund shall be used only to pay for the
costs of the following:

(1) The purchase of material, supphes and equipment used in any
library program, educational program, religious program, recreational
program, or pre-release program operated by the department for the benefit
of prisoners;

(2) The construction, alteration, repair, or reconstruction of buildings
and structures owned by the department for use in any library program,
educational program, religious program, recreational program, or pre-release
program operated by the department for the benefit of prisoners;
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(3) The payment of salary, wages, and other compensation to employees
of the department who are employed in any library program, educational
program, religious program, recreational program, or pre-release program
operated by the department for the benefit of prisoners;

(4) The compensation to vendors that contract with the department for
the provision of services for the benefit of prisoners in any library program,
educational program, religious program, recreational program, or pre-release
program operated by the department;

(5) The payment of prisoner release payments in an appropriate amount
as determined pursuant to rule;

(6) The purchase of other goods and the payment of other services that
are determined, in the discretion of the director, to be goods and services
that may provide additional benefit to prisoners.

(B) The director shall establish rules for the operation of the prisoner
programs fund.

Sec. 5120.66. (A) Within ninety days after November 23, 2005, but not
before January 1, 2006, the department of rehabilitation and correction shall
establish and operate on the internet a database that contains all of the
following: '

(1) For each inmate in the custody of the department under a sentence
imposed for a conviction of or plea of guilty to any offense, all of the
following information:

(a) The inmate's name;

(b) For each offense for which the inmate was sentenced to a prison
term or term of imprisonment and is in the department's custody, the name
of the offense, the Revised Code section of which the offense is a violation,
the gender of each victim of the offense if those facts are known, whether
each victim of the offense was an adult or child if those facts are known, the
range of the possible prison terms or term of imprisonment that could have
been imposed for the offense, the actual prison term or term of
imprisonment imposed for the offense, the county in which the offense was
committed, the date on which the inmate began serving the prison term or
term of imprisonment imposed for the offense, and either the date on which
the inmate will be eligible for parole relative to the offense if the prison term
or term of imprisonment is an indefinite term or life term or the date on
which the term ends if the prison term is a definite term;

(c) All of the following information that is applicable regarding the
inmate:

(1) If known to the department prior to the conduct of any hearing for
judicial release of the defendant pursuant to section 2929.20 of the Revised
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Code in relation to any prison term or term of imprisonment the inmate is
serving for any offense or any hearing for release of the defendant pursuant
to section 2967.19 of the Revised Code in relation to any such term, notice
of the fact that the inmate will be having a hearing regarding a possible
grant of judicial release or release, the date of the hearing, and the right of
any person pursuant to division (J) of section 2929.20 or division (H) of
section 2967.19 of the Revised Code, whichever is applicable, to submit to
the court a written statement regarding the possible judicial release or
release. The department also shall post notice of the filing submission to a
sentencing court of any petitien recommendation for early release of the
inmate pursuant to section 2967.19 of the Revised Code, as required by
division (E) of that section.

(i1) If the inmate is serving a prison term pursuant to division (A)(3),
(B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of
section 2971.03 of the Revised Code, prior to the conduct of any hearing
pursuant to section 2971.05 of the Revised Code to determine whether to
modify the requirement that the inmate serve the entire prison term in a state
correctional facility in accordance with division (C) of that section, whether
to continue, revise, or revoke any existing modification of that requirement,
or whether to ‘erminate the prison term in accordance with division (D) of
that section, notice of the fact that the inmate will be having a hearing
regarding those determinations and of the date of the hearing;

(i11) At least three weeks before the adult parole authority recommends a
pardon or commutation of sentence for the inmate or at least three weeks
prior to a hearing before the adult parole authority regarding a grant of
parole to the inmate in relation to any prison term or term of imprisonment
the inmate is serving for any offense, notice of the fact that the inmate might
be under consideration for a pardon or commutation of sentence or will be
having a hearing regarding a possible grant of parole, of the date of any
hearing regarding a possible grant of parole, and of the right of any person
to submit a written statement regarding the pending action;

(iv) At least three weeks before the inmate is transferred to transitional
control under section 2967.26 of the Revised Code in relation to any prison
term or term of imprisonment the inmate is serving for any offense, notice
of the pendency of the transfer, of the date of the possible transfer, and of
the right of any person to submit a statement regarding the possible transfer;

(v) Prompt notice of the inmate's escape from any facility in which the
inmate was incarcerated and of the capture of the inmate after an escape;

(vi) Notice of the inmate's death while in confinement;

(vii) Prior to the release of the inmate from confinement, notice of the
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fact that the inmate will be released, of the date of the release, and, if
applicable, of the standard terms and conditions of the release;

(viii) Notice of the inmate's judicial release pursuant to section 2929.20
of the Revised Code or release pursuant to section 2967.19 of the Revised
Code.

(2) Information as to where a person can send written statements of the
types referred to in divisions (A)(1)(c)(1), (iii), and (iv) of this section.

(B)(1) The department shall update the database required under division
(A) of this section every twenty-four hours to ensure that the information it
contains is accurate and current.

(2) The database required under division (A) of this section is a public
record open for inspection under section 149.43 of the Revised Code. The
department shall make the database searchable by inmate name and by the
county and zip code where the offender intends to reside after release from a
state correctional institution if this information is known to the department.

(3) The database required under division (A) of this section may contain
information regarding inmates who are listed in the database in addition to
the information described in that division.

(4) No information included on the database required under division (A)
of this section shall identify or enable the identification of any victim of any
offense committed by an inmate.

(C) The failure of the department to comply with the requirements of
division (A) or (B) of this section does not give any rights or any grounds
for appeal or post-conviction relief to any inmate.

(D) This section, and the related provisions of sections 2929.20,
2967.03, 2967.12, and 2967.26 of the Revised Code enacted in the act in
which this section was enacted, shall be known as "Laura's Law."

Sec. 5122:31. (A) All certificates, applications, records, and reports
made for the purpose of this chapter and sections 2945.38, 2945.39,
2945.40, 2945.401, and 2945.402 of the Revised Code, other than court
journal entries or court docket entries, and directly or indirectly identifying a
patient or former patient or person whose hospitalization has been sought
under this chapter, shall be kept confidential and shall not be disclosed by
any person except:

(1) If the person identified, or the person's legal guardian, if any, or if
the person is a minor, the person's parent or legal guardian, consents, and if
the disclosure is in the best interests of the person, as may be determined by
the court for judicial records and by the chief clinical officer for medical
records;

(2) When disclosure is provided for in this chapter or section 5123.60 of
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the Revised Code;

(3) That hospitals, boards of alcohol, drug addiction, and mental health
services, and community mental health agencies may release necessary
medical information to insurers and other third-party payers, including
government entities responsible for processing and authorizing payment, to
obtain payment for goods and services furnished to the patient;

(4) Pursuant to a court order signed by a judge;

(5) That a patient shall be granted access to the patient's own psychiatric
and medical records, unless access specifically is restricted in a patient's
treatment plan for clear treatment reasons;

(6) That hospitals and other institutions and facilities within the
department of mental health may exchange psychiatric records and other
pertinent information with other hospitals, institutions, and facilities of the
department, and with community mental health agencies and boards of
alcohol, drug addiction, and mental health services with which the
department has a current agreement for patient care or services. Records and
information that may be released pursuant to this division shall be limited to
medication history, physical health status and history, financial status,
summary of course of treatment in the hospital, summary of treatment
needs, and a discharge summary, if any.

(7) That hospitals within the department, other institutions and facilities
within the department, hospitals licensed by the department under section
5119.20 of the Revised Code, and community mental health agencies may
exchange psychiatric records and other pertinent information with payers
and other providers of treatment and health services if the purpose of the
exchange is to facilitate continuity of care for a patient;

(8) That a patient's family member who is involved in the provision,
planning, and monitoring of services to the patient may receive medication
information, a summary of the patient's diagnosis and prognosis, and a list
of the services and personnel available to assist the patient and the patient's
family, if the patient's treating physician determines that the disclosure
would be in the best interests of the patient. No such disclosure shall be
made unless the patient is notified first and receives the information and
does not object to the disclosure.

(9) That community mental health agencies may exchange psychiatric
records and certain other information with the board of alcohol, drug
addiction, and mental health services and other agencies in order to provide
services to a person involuntarily committed to a board. Release of records
under this division shall be limited to medication history, physical health
status and history, financial status, summary of course of treatment,
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summary of treatment needs, and discharge summary, if any.

(10) That information may be disclosed to the executor or the
administrator of an estate of a deceased patient when the information is
necessary to administer the estate;

(11) That records in the possession of the Ohio historical society may be
released to the closest living relative of a deceased patient upon request of
that relative;

(12) That information may be disclosed to staff members of the
appropriate board or to staff members designated by the director of mental
health for the purpose of evaluating the quality, effectiveness, and efficiency
of services and determining if the services meet minimum standards.
Information obtained during such evaluations shall not be retained with the
name of any patient.

(13) That records pertaining to the patient's diagnosis, course of
treatment, treatment needs, and prognosis shall be disclosed and released to
the appropriate prosecuting attorney if the patient was committed pursuant
to section 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised
Code, or to the attorney designated by the board for proceedmgs pursuant to
involuntary commitment under this chapter.

(14) That the department of mental health may exchange psychiatric
hospitalization records, other mental health treatment records, and other
pertinent information with the department of rehabilitation and correction to
ensure continuity of care for inmates who are receiving mental health
services in an institution of the department of rehabilitation and correction
and may exchange psychiatric hospitalization records, other mental health
treatment records, and other pertinent information with boards of alcohol,
drug addiction, and mental health services and community mental health

gencies to_ensure continuig of care for inmates or offenders who are

receiving mental health services in an institution and are scheduled for

release W1th1n 51x months ilihe—éepaﬁmeﬁt—shaﬂ—ﬁe{—dfse}ese—ﬂ&ese—f%efds

t-he—dfse}esme- The release of records under thrs d1v1sron is 11m1ted to
records regarding an inmate's or offender's medication history, physical
health status and history, summary of course of treatment, summary of
treatment needs, and a discharge summary, if any.

(15) That a community mental health agency that ceases to operate may
transfer to either a community mental health agency that assumes its
caseload or to the board of alcohol, drug addiction, and mental health
services of the service district in which the patient resided at the time
services were most recently provided any treatment records that have not
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been transferred elsewhere at the patient's request.

(B) Before records are disclosed pursuant to divisions (A)(3), (6), &
and (9) of this section, the custodian of the records shall attempt to obtain
the patient's consent for the disclosure. No person shall reveal the contents
of a medical record of a patient except as authorized by law.

(C) The managing officer of a hospital who releases necessary medical
information under division (A)(3) of this section to allow an insurance
carrier or other third party payor to comply with section 5121.43 of the
Revised Code shall neither be subject to criminal nor civil liability.

Sec. 5123.01. As used in this chapter:

(A) "Chief medical officer" means the licensed physician appointed by
the managing officer of an institution for the mentally retarded with the
approval of the director of developmental disabilities to provide medical
treatment for residents of the institution.

(B) "Chief program director" means a person with special training and
experience in the diagnosis and management of the mentally retarded,
certified according to division (C) of this section in at least one of the
designated fields, and appointed by the managing officer of an institution for
the mentally retarded with the approval of the director to provide
habilitation and care for residents of the institution.

(C) "Comprehensive evaluation" means a study, including a sequence of
observations and examinations, of a person leading to conclusions and
recommendations formulated jointly, with dissenting opinions if any, by a
group of persons with special training and experience in the diagnosis and
management of persons with mental retardation or a developmental
disability, which group shall include individuals who are professionally
qualified in the fields of medicine, psychology, and social work, together
with such other specialists as the individual case may require.

(D) "Education" means the process of formal training and instruction to
facilitate the intellectual and emotional development of residents.

(E) "Habilitation" means the process by which the staff of the institution
assists the resident in acquiring and maintaining those life skills that enable
the resident to cope more effectively with the demands of the resident's own
person and of the resident's environment and in raising the level of the
resident's physical, mental, social, and vocational efficiency. Habilitation
includes but is not limited to programs of formal, structured education and
training.

(F) "Health officer" means any public health physician, public health
nurse, or other person authorized or designated by a city or general health
district.
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(G) "Home and community-based services" means medicaid-funded
home and community-based services specified in division (B)(1) of section
5111.87 of the Revised Code provided under the medicaid waiver
components the department of developmental disabilities administers
pursuant to section 5111.871 of the Revised Code. Hewewer Except as
provided in section 5123.0412 of the Revised Code, home and
community-based services provided under the medicaid waiver component
known as the transitions developmental disabilities waiver are to be
considered to be home and community-based services for the purposes of
this chapter only to the extent, if any, provided by the contract required by
section 5111.871 of the Revised Code regarding the waiver.

(H) "Indigent person" means a person who is unable, without substantial
financial hardship, to provide for the payment of an attorney and for other
necessary expenses of legal representation, including expert testimony.

(I) "Institution" means a public or private facility, or a part of a public or
private facility, that is licensed by the appropriate state department and is
equipped to provide residential habilitation, care, and treatment for the
mentally retarded.

(J) "Licensed physician" means a person who holds a valid certificate
issued under Chapter 4731. of the Revised Code authorizing the person to
practice medicine and surgery or osteopathic medicine and surgery, or a
medical officer of the government of the United States while in the
performance of the officer's official duties.

(K) "Managing officer" means a person who is appointed by the director
of developmental disabilities to be in executive control of an institution for
the mentally retarded under the jurisdiction of the department.

(L) "Medicaid" has the same meaning as in section 5111.01 of the
Revised Code. T

(M) "Medicaid case management services" means case management
services provided to an individual with mental retardation or other
developmental disability that the state medicaid plan requires.

(N) "Mentally retarded person" means a person having significantly
subaverage general intellectual functioning existing concurrently with
deficiencies in adaptive behavior, manifested during the developmental
period.

(O) "Mentally retarded person subject to institutionalization by court
order" means a person eighteen years of age or older who is at least
moderately mentally retarded and in relation to whom, because of the
person's retardation, either of the following conditions exist:

(1) The person represents a very substantial risk of physical impairment
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or injury to self as manifested by evidence that the person is unable to
provide for and is not providing for the person's most basic physical needs
and that provision for those needs is not available in the community;

(2) The person needs and is susceptible to significant habilitation in an
institution.

(P) "A person who is at least moderately mentally retarded" means a
person who is found, following a comprehensive evaluation, to be impaired
in adaptive behavior to a moderate degree and to be functioning at the
moderate level of intellectual functioning in accordance with standard
measurements as recorded in the most current revision of the manual of
terminology and classification in mental retardation published by the
American association on mental retardation.

(Q) As used in this division, "substantial functional limitation,"
"developmental delay," and "established risk" have the meanings established
pursuant to section 5123.011 of the Revised Code.

"Developmental disability" means a severe, chronic disability that is
characterized by all of the following:

(1) It is attributable to a mental or physical impairment or a combination
of mental and physical impairments, other than a mental or physical
impairment solely caused by mental illness as defined in division (A) of
section 5122.01 of the Revised Code.

(2) It is manifested before age twenty-two.

(3) It is likely to continue indefinitely.

(4) It results in one of the following:

(a) In the case of a person under three years of age, at least one
developmental delay or an established risk;

(b) In the case of a person at least three years of age but under six years
of age, at least two developmental delays or an established risk;

(c) In the case of a person six years of age or older, a substantial
functional limitation in at least three of the following areas of major life
activity, as appropriate for the person's age: self-care, receptive and
expressive language, learning, mobility, self-direction, capacity for
independent living, and, if the person is at least sixteen years of age,
capacity for economic self-sufficiency.

(5) It causes the person to need a combination and sequence of special,
interdisciplinary, or other type of care, treatment, or provision of services
for an extended period of time that is individually planned and coordinated
for the person.

(R) "Developmentally disabled person means a person with a
developmental disability.



Am. Sub. H. B. No. 487 129th G.A.
1382

(S) "State institution" means an institution that is tax-supported and
under the jurisdiction of the department.

(T) "Residence" and "legal residence" have the same meaning as "legal
settlement," which is acquired by residing in Ohio for a period of one year
without receiving general assistance prior to July 17, 1995, under former
Chapter 5113. of the Revised Code, financial assistance under Chapter 5115.
of the Revised Code, or assistance from a private agency that maintains
records of assistance given. A person having a legal settlement in the state
shall be considered as having legal settlement in the assistance area in which
the person resides. No adult person coming into this state and having a
spouse or minor children residing in another state shall obtain a legal
settlement in this state as long as the spouse or minor children are receiving
public assistance, care, or support at the expense of the other state or its
subdivisions. For the purpose of determining the legal settlement of a person
who is living in a public or private institution or in a home subject to
licensing by the department of job and family services, the department of
mental health, or the department of developmental disabilities, the residence
of the person shall be considered as though the person were residing in the
‘county in which the person was living prior to the person's entrance into the
institution or home. Settlement once acquired shall continue until a person
has been continuously absent from Ohio for a period of one year or has
acquired a legal residence in another state. A woman who marries a man
with legal settlement in any county immediately acquires the settlement of
her husband. The legal settlement of a minor is that of the parents, surviving
parent, sole parent, parent who is designated the residential parent and legal
custodian by a court, other adult having permanent custody awarded by a
court, or guardian of the person of the minor, provided that:

(1) A minor female who marries shall be considered to have the legal
settlement of her husband and, in the case of death of her husband or
divorce, she shall not thereby lose her legal settlement obtained by the
marriage.

(2) A minor male who marries, establishes a home, and who has resided
in this state for one year without receiving general assistance prior to July
17, 1995, under former Chapter 5113. of the Revised Code, financial
assistance under Chapter 5115. of the Revised Code, or assistance from a
private agency that maintains records of assistance given shall be considered
to have obtained a legal settlement in this state.

(3) The legal settlement of a child under eighteen years of age who is in
the care or custody of a public or private child caring agency shall not
change if the legal settlement of the parent changes until after the child has
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been in the home of the parent for a period of one year.

No person, adult or minor, may establish a legal settlement in this state
for the purpose of gaining admission to any state institution.

(U)(1) "Resident" means, subject to division (R)(2) of this section, a
person who is admitted either voluntarily or involuntarily to an institution or
other facility pursuant to section 2945.39, 2945.40, 2945.401, or 2945.402
of the Revised Code subsequent to a finding of not guilty by reason of
insanity or incompetence to stand trial or under this chapter who is under
observation or receiving habilitation and care in an institution.

(2) "Resident" does not include a person admitted to an institution or
other facility under section 2945.39, 2945.40, 2945.401, or 2945.402 of the
Revised Code to the extent that the reference in this chapter to resident, or
the context in which the reference occurs, is in conflict with any provision
of sections 2945.37 to 2945.402 of the Revised Code.

(V) "Respondent" means the person whose detention, commitment, or
continued commitment is being sought in any proceeding under this chapter.

(W) "Working day" and "court day" mean Monday, Tuesday,
Wednesday, Thursday, and Friday, except when such day is a legal holiday.

(X) "Prosecutor" means the prosecuting attorney, village solicitor, city
director of law, or similar chief legal officer who prosecuted a criminal case
in which a person was found not guilty by reason of insanity, who would
have had the authority to prosecute a criminal case against a person if the
person had not been found incompetent to stand trial, or who prosecuted a
case in which a person was found guilty.

(Y) "Court" means the probate division of the court of common pleas.

(Z) "Supported living" and '"residential services" have the same
meanings as in section 5126.01 of the Revised Code.

Sec. 5123.033. The program fee fund is hereby created in the state
treasury. All fees collected pursuant to sections 5123.161, 5123.164, and
5123.19;—and-512625 of the Revised Code shall be credited to the fund.
Money credited to the fund shall be used solely for the department of
developmental disabilities' duties under sections 5123.16 to 5423169
5123.1610, and 5123.19;-and-5126-25 of the Revised Code and to provide

retardation or a developmental disability. If the money credited to the fund
is inadequate to pay all of the department's costs in performing those duties
and providing the continuing education and professional training, the
department may use other available funds appropriated to the department to
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pay the remaining costs of performing those duties and providing the

continuing education and professional training.

Sec. 5123.042. (AyThe Except as provided in section 5123.197 of the
Revised Code. each person or government entity seeking to develop new or
modify existing residential services shall submit to the department of
developmental disabilities a plan for the development or modification. The
department shall approve a plan that is submitted in accordance with rules
adopted under this section and meets the uniform standards for plans
established in those rules.

The director of developmental disabilities shall adopt rules in
accordance with Chapter 119. of the Revised Code establishing the
following:

H(A) Procedures for submitting plans under this section:

(B) Uniform standards uwaderwhich:
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Sec. 5123.044. The department of developmental disabilities shall
determine whether county boards of developmental disabilities are—n
complianee-with violate the rights that individuals with mental retardation or

other developmental disabilities have under section 5126.046 of the Revised

Code to obtain home and community-based services. nonmedicaid

residential services, or nonmedicaid supported living from qualified and
willing providers. The department shall provide assistance to an individual

with mental retardation or other developmental disability who requests
assistance with the individual's right rights under that section 5426-046—ef
. Mhetend e dilfener F habilitatio o

O O a O1L;

individual's rieht-te-choese-such-a-provider rights under that section.

Sec. 5123.0412. (A) The department of developmental disabilities shall
charge each county board of developmental disabilities an annual fee equal
to one and one-quarter per cent of the total value of all medicaid paid claims
for home and community-based services provided during the year to an
individual eligible for services from the county board. However, the
department shall not charge the fee for home and community-based services
provided under the medicaid waiver component known as the transitions
developmental disabilities waiver. No county board shall pass the cost of a
fee charged to the county board under this section on to another provider of
these services. .

(B) The fees collected under this section shall be deposited into the
ODDD administration and oversight fund and the ODJFS administration and
oversight fund, both of which are hereby created in the state treasury. The
portion of the fees to be deposited into the ODDD administration and
oversight fund and the portion of the fees to be deposited into the ODJFS
administration and oversight fund shall be the portion specified in an
interagency agreement entered into under division (C) of this section. The
department of developmental disabilities shall use the money in the ODDD
administration and oversight fund and the department of job and family
services shall use the money in the ODJFS administration and oversight
fund for both of the following purposes:

(1) Medicaid administrative costs, including administrative and
oversight costs' of medicaid case management services and home and
community-based services. The administrative and oversight costs of
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medicaid case management services and home and community-based
services shall include costs for staff, systems, and other resources the
departments need and dedicate solely to the following duties associated with
the services:

‘(a) Eligibility determinations;

(b) Training;

(c) Fiscal management;

(d) Claims processing;

(e) Quality assurance oversight;

(f) Other duties the departments identify.

(2) Providing technical support to county boards' local administrative
authority under section 5126.055 of the Revised Code for the services.

(C) The departments of developmental disabilities and job and family
services shall enter into an interagency agreement to do both of the
following:

(1) Specify which portion of the fees collected under this section is to be
deposited into the ODDD administration and oversight fund and which
portion is to be deposited into the ODJFS administration and oversight fund;

(2) Provide for the departments to coordinate the staff whose costs are
paid for with money in the ODDD administration and over51ght fund and the
ODIJFS administration and oversight fund.

(D) The departments shall submit an annual report to the director of
budget and management certifying how the departments spent the money in
the ODDD administration and oversight fund and the ODJFS administration
and oversight fund for the purposes specified in division (B) of this section.

Sec. 5123.0414. (A) When the director of developmental disabilities,
under section 119.07 of the Revised Code, sends a party a notice by
registered mail, return receipt requested, that the director intends to take
action against the party authorized by section 3423-082; 5123.166,
5123.168, 5123.19, 5123.45, 5123.51, or 5126.25 of the Revised Code and
the notice is returned to the director with an endorsement indicating that the
notice was refused or unclaimed, the director shall resend the notice by
ordinary mail to the party.

(B) If the original notice was refused, the notice shall be deemed
received as of the date the director resends the notice.

(C) If the original notice was unclaimed, the notice shall be deemed
received as of the date the director resends the notice unless, not later than
thirty days after the date the director sent the original notice, the resent
notice is returned to the director for failure of delivery.

If the notice concerns taking action under section 5123.51 of the
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Revised Code and the resent notice is returned to the director for failure of
delivery not later than thirty days after the date the director sent the original
notice, the director shall cause the notice to be published in a newspaper of
general circulation in the county of the party's last known residence or
business and shall mail a dated copy of the published notice to the party at
the last known address. The notice shall be deemed received as of the date
of the publication.

If the notice concerns taking action under section $423-082; 5123.166,
5123.168, 5123.19, 5123.45, or 5126.25 of the Revised Code and the resent
notice is returned to the director for failure of delivery not later than thirty
days after the date the director sent the original notice, the director shall
resend the notice to the party a second time. The notice shall be deemed
received as of the date the director resends the notice the second time.

Sec. 5123.0415. As—used—in—this—section;—Heense'—means—a—lieense;
certificate;orevideneeof repistration:

Each person and each government entity that applies for or holds a valid
license, certification, or registration issued under section 5423-082;
5123.161, 5123.19, 5123.45, or 5126.25;-0r5126-252 of the Revised Code
shall notify the director of developmental disabilities of any change in the
persen person's or government entity's address.

Sec. 5123.081. (A) As used in this section:

(I)L_) "Applicant" means a any of the following:

(i) A person who is under final consideration for appointment to or
employment with the department of developmental disabilities;—nelading;
butnetlmited-to;# or a county board of developmental disabilities:

(ii) A person who is being transferred to the department and-an or a
county board:

(iii) An employee who is being recalled to or reemployed by the
department or a county board after a layoff;

(iv) A person under final consideration for a direct services position
with a provider or subcontractor.

(b) Neither of the following is an applicant:

(1) A person who is employed by a responsible entity in a position for

which a criminal records check is required by this section and either is being
considered for a different position with the responsible entity or is returning
after a leave of absence or seasonal break in employment. unless the
responsible entity has reason to believe that the person has committed a
disqualifying offense;

(ii) A person who is to provide only respite care under a family support

services program established under section 5126.11 of the Revised Code if a
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family member of the individual with mental retardation or a developmental
disability who is to receive the respite care selects the person.

(2) "Criminal records check" has the same meaning as in section
109.572 of the Revised Code.

(3) "Direct services position" means an employment position in which
the employee has the opportunity to be alone with or exercises supervision
or_control over one or more individuals with mental retardation or a
developmental disability.

(4) "Disqualifying offense" means any of the offenses listed or
described in divisions (A)(3)(a) to (e) of section 109.572 of the Revised
Code. :

(5)(a) "Employee" means either of the following:

(1) A person appointed to or emploved by the department of
developmental disabilities or a county board of developmental disabilities:

(i1) A person employed in a direct services position by a provider or
subcontractor.

(b) "Employee" does not mean a person who provides only respite care
under a family support services program established under section 5126.11
of the Revised Code if a family member of the individual with mental
retardation or a developmental disability who receives the respite care
selected the person.

(6) "Minor drug possession offense" has the same meaning as in section
2925.01 of the Revised Code.

(7) "Provider" means a person that provides specialized services to
individuals with mental retardation or a developmental disability and
employs one or more persons in direct services positions.

(8) "Responsible entity" means the following:

(a) The department of developmental disabilities in the case of either of

the following:
(i) A person who is an applicant because the person is under final

consideration for appointment to or employment with the department, being
transferred to the department. or being recalled to or reemploved by the
department after a layoff:

(i1) A person who is an employee because the person is appointed to or
employed by the department.

(b) A county board of developmental disabilities in the case of either of
the following: :

i) A person who is an applicant because the person is under final
consideration for appointment to or employment with the county board,
being transferred to the county board. or being recalled to or reemploved by
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the county board after a layoff:

(11) A person who is an emplovee because the person is appointed to or
emploved by the county board.

(c) A provider in the case of either of the following:

(1) A person who is an applicant because the person is under final
consideration for a direct services position with the provider:;

(i1) A person who is an employee because the person is emploved in a
direct services position by the provider.

(d) A subcontractor in the case of either of the following:

1) A person who is an applicant because the person is under final
consideration for a direct services position with the subcontractor:;

(i1) A person who is an employee because the person is employed in a
direct services position by the subcontractor.

(9) "Specialized services" means any program or service designed and
operated to serve primarily individuals with mental retardation or a
developmental disability. including a program or service provided by an
entity licensed or certified by the department of developmental disabilities.
If there is a question as to whether a provider or subcontractor is providing
specialized services, the provider or subcontractor may request that the
director of developmental disabilities make a determination. The director's
determination is final.

(10) "Subcontractor" means a person to which both of the following
apply:

(a) The person has either of the following:

(1) A subcontract with a provider to provide specialized services
included in the contract between the provider and the department of
developmental disabilities or a county board of developmental disabilities:

11) A subcontract with another subcontractor to provide specialized
services included in a subcontract between the other subcontractor and a
provider or other subcontractor.

(b) The person employs one or more persons in direct services positions.

(B) The-director-of-developmental-disabilities A responsible entity shall
not employ an applicant or continue to employ an emplovee if either of the
following applies:

(1) The applicant or employee fails to comply with division (D)(3) of
this section.

(2) Except as provided in rules adopted under this section, the applicant

or employee is found by a criminal records check required by this section to
have been convicted of, pleaded guilty to. or been found eligible for

intervention in lieu of conviction for a disqualifying offense.
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(C) Before employing an applicant in a position for which a criminal

records check is required by this section. a responsible entity shall require
the applicant to submit a statement with the applicant's signature attesting
that the applicant has not been convicted of, pleaded guilty to. or been found
eligible for intervention in lieu of conviction for a disqualifving offense. The
responsible entity also shall require the applicant to sign an agreement under
which the applicant agrees to notify the responsible entity within fourteen
calendar days if, while emploved by the responsible entity. the applicant is
formally charged with, is convicted of, pleads guilty to. or is found eligible
for intervention in lieu of conviction for a disqualifving offense. The
agreement shall provide that the applicant's failure to provide the

notification may result in termination of the applicant's employment.
(D)(1) As a condition of employing any applicant in a position for

which a criminal records check is required by this section, a responsible
entity shall request the superintendent of the bureau of criminal

identification and investigation to conduct a criminal records check with

| Theskiss disduion- (R oE s St

K the of the applicant. If rules adopted under this section require an
employee to undergo a criminal records check. a responsible entity shall
request the superintendent to conduct a criminal records check of the
employee at times specified in the rules as a condition of the responsible
entity's continuing to employ the employee in a position for which a

criminal records check is required by this section. If an applicant or
employee does not present proof that the applicant or employee has been a

resident of this state for the five-year period immediately prior to the date
upon which the criminal records check is requested, the direeter responsible
entity shall request that the superintendent efthe-burean obtain information
from the federal bureau of investigation as a part of the criminal records
check fer-the-apphieant. If the applicant or employee presents proof that the
applicant or employee has been a resident of this state for that five-year
period, the direeter responsible entity may request that the superintendent ef
the-burear include information from the federal bureau of investigation in
the criminal records check. For purposes of this division, an applicant or
employee may provide proof of residency in this state by presenting, with a
notarized statement asserting that the applicant or employee has been a
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resident of this state for that five-year period, a valid driver's license,
notification of registration as an elector, a copy of an officially filed federal
or state tax form identifying the applicant's or employee's permanent
residence, or any other document the direeter responsible entity considers
acceptable.

(&)—The—director (2) A responsible entity shall previde do all of the
following:

(a) Provide to each applicant and employee for whom a criminal records
check is required by this section a copy of the form prescribed pursuant to

division (C)(1) of section 109.572 of the Revised Code—pfeﬁée—te—eﬁeh
apphieant and a standard impression sheet to obtain fingerprint impressions
prescribed pursuant to division (C)(2) of section 109.572 of the Revised
Code;-ebtain;

(b) Obtain the completed form and standard impression sheet from eaehk
the applicant;-and-ferward or employee:

(c) Forward the completed form and standard impression sheet to the
superintendent ef-the-bureau—eof-eriminalidentification—and-investigation at
the time the criminal records check is requested.

(3) Any applicant or employee who receives pursuant to this division a
copy of the form prescribed pursuant to division (C)(1) of section 109.572
of the Revised Code and a copy of anm the standard impression sheet
prescribed pursuant to division (C)(2) of that section and who is requested to
complete the form and provide a set of the applicant's or employee's
fingerprint impressions shall complete the form or provide all the
information necessary to complete the form and shall provide the material
standard impression sheet with the impressions of the applicant's or

mployee ﬁngerpnnts I—f—aﬂ—appkeaﬂ{—upeﬁ—reqaes{—%ﬁ—te—pfewée—she

b)—Thedirector (4) A responsible entity shall pay to the bureau of

criminal identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each criminal

records check requested and conducted pursuant to this section.

(E) A responsible entity may request any other state or federal agency to
supply the direeter responsible entity with a written report regarding the
criminal record of eaeh an applicant or employee. With—regard—to—an
appheant-who-becomesa-department-employeeifthe If an employee holds
an occupational or professional license or other credentials, the direeter
responsible entity may request that the state or federal agency that regulates
the employee's occupation or profession supply the direeter responsible
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entity with a written report of any information pertaining to the employee's
criminal record that the agency obtains in the course of conducting an
investigation or in the process of renewing the employee's license or other
credentials. The responsible entity may consider the reports when

determining whether to employ the applicant or to continue to employ the
employee.
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bemg—d&smrsseé—ﬁem—emp}eymeﬁ%- As a condmon of eleovmg an

applicant in a position for which a criminal records check is required by this
section and that involves transporting individuals with mental retardation or

developmental disabilities or operating a responsible entity's vehicles for
any purpose. the responsible entity shall obtain the applicant's driving record
from the bureau of motor vehicles. If rules adopted under this section
require a responsible entity to obtain an employee's driving record. the
responsible entity shall obtain the employee's driving record from the bureau

at times specified in the rules as a condition of continuing to employ the

emplovee. The responsible entity may consider the applicant's or employee's

driving record when determining whether to employ the applicant or to
continue to employ the emplovee.
G) - .. . ) )

) . I.hs director-shall Pey to—the-bureat-of E.fﬁ.ﬂ.mal identification E.md
m; ;‘S;;g;ah;ﬂ] E};E f.EE ]?Zes;ﬂ?d ?h]“sm.mt. EE! i mlm E;?(g) of SEEI s
conducted—pursuant—to—this—seetion: A responsible entity may employ an
applicant conditionally pending receipt of a report recarding the applicant
requested under this section. The responsible entity shall terminate the

applicant's employment if it is determined from a report that the applicant
failed to inform the responsible entity that the applicant had been convicted

of, pleaded guilty to. or been found eligible for intervention in lieu of
conviction for a disqualifying offense.

(H) A responsible entity may charge an applicant a fee for costs the
responsible entity incurs in obtaining a report regarding the applicant under
this section if the responsible entity notifies the applicant of the amount of
the fee at the time of the applicant's initial application for employment and
that. unless the fee is paid. the responsible entity will not consider the
applicant for employment. The fee shall not exceed the amount of the fee, if
any, the responsible entity pays for the report.

(D)(1) Any report obtained pursuant to this section is not a public record
for purposes of section 149.43 of the Revised Code and shall not be made
available to any person, other than the following'

(a) The applicant or employee who is the subject of the recerds—cheelkor
eriminal-records-eheek report or the applicant's or employee's representative;
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the-department;

(b) The responsible entity that requested the report or its representative;

(¢) The department if a county board., provider, or subcontractor is the
responsible entity that requested the report and the department requests the
responsible entity to provide a copy of the report to the department:

(d) A county board if a provider or subcontractor is the responsible
entity that requested the report and the county board requests the responsible
entity to provide a copy of the report to the county board:

(e) Any court, hearing officer, or other necessary individual involved in
a case dealing with the any of the following:

(1) The denial of employment to the applicant or the employee:

(ii) The denial, suspension, or revocation of a certificate er-evidenee-of
registratton under section 5423-082 5123.166 or 5123.45 of the Revised
Code;

(iii) A civil or criminal action regarding the medicaid program or a

program the department administers.
(2) An indrvidual applicant or employee for whom the—direetor

responsible entity has obtained reports under this section may submit a
written request to the direeter responsible entity to have copies of the reports
sent to any state agency, entity of local government, or private entity. The
individual applicant or employee shall specify in the request the agencies or
entities to which the copies are to be sent. On receiving the request, the
direeter responsible entity shall send copies of the reports to the agencies or
entities specified.

The-director (3) A responsible entity may request that a state agency,
entity of local government, or private entity send copies to the direeter
responsible entity of any report regarding a records check or criminal

records check that the agency or entity possesses, if the direeter responsible
entity obtains the written consent of the individual who is the subject of the
report.

a = O 4

(Ja—?he—eh-ﬁeetef (A) A respon51b1e entity shall prov1de each apphcant and
employee with a copy of any report er-abstraet obtained about the applicant
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or employee under this section.
1)) The-di balling ] et » .

&H(J) The director of developmental disabilities shall adopt rules in
accordance with Chapter 119. of the Revised Code to implement this
sections;+ b e,

(1) The rules may do the following:

(a) Require employees to undergo criminal records checks under this
section;

(b) Require responsible entities to obtain the driving records of
employees under this section:

(c) If the rules require employees to undergo criminal records checks,
require responsible entities to obtain the driving records of employees. or
both. exempt one or more classes of employees from the requirements.

(2) The rules shall do both of the following:

(a) If the rules require employees to undergo criminal records checks,

require responsible entities to _obtain the driving records of emplovees. or
both, specify the times at which the criminal records checks are to be
conducted and the driving records are to be obtained;

(b) Specify circumstances under which the-direeter a responsible entity
may employ a-persern—whe-has an applicant or employee who is found by a
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criminal records check required by this section to have been convicted of ez,
pleaded guilty to an. or been found eligible for intervention in lieu of

conviction for a disqualifying offense hs%ed—er—éeseﬁbedﬂﬂ—di-waeﬁ—(-%—ef
this—seetion but whe meets standards in regard to rehabilitation set by the
director.

Sec. 5123.16. (A) As used in sections 5123.16 to 5423369 5123.1610
of the Revised Code:

(1) "Applicant" means any of the following:

(a) The chief executive officer of a business that applies under section
5123.161 of the Revised Code for a certificate to provide supported living:

(b) The chief executive officer of a business that seeks renewal of the
business's supported living certificate under section 5123.164 of the Revised
Code:;

(c) An individual who applies under section 5123.161 of the Revised
Code for a certificate to provide supported living as an independent
provider:

(d) An independent provider who seeks renewal of the independent
provider's supported living certificate under section 5123.164 of the Revised
Code.

(2)(a) "Business'" means either of the following:

(1) An association, corporation, nonprofit organization, partnership,
trust, or other group of persons:

(i1) An individual who employs, directly or through contract, one or
more other individuals to provide supported living.

(b) "Business" does not mean an independent provider.

(3) "Criminal records check" has the same meaning as in section
109.572 of the Revised Code.

(4) "Disqualifying offense" means any of the offenses listed or
described in divisions (A)(3)(a) to (e) of section 109.572 of the Revised
Code.

(5) "Independent provider" means a provider who provides supported
living on a self-employved basis and does not employ. directly or through
contract, another individual to provide the supported living.

(6) "Provider" means a person or government entity certified by the
director of developmental disabilities to provide supported living.

&)(7) "Minor drug possession offense" has the same meaning as in
section 2925.01 of the Revised Code.

(8) "Related party" means any of the following:

() In the case of a provider who is an individual, any of the following:

(1) The spouse of the provider;
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(i1) A parent or stepparent of the provider or provider's spouse;

(ii1) A child of the provider or provider's spouse;

(iv) A sibling, half sibling, or stepsibling of the provider or provider's
spouse;

(v) A grandparent of the provider or provider's spouse;

(vi) A grandchild of the provider or provider's spouse;

(viil) An employee or employer of the provider or provider's spouse.

(b) In the case of a provider that is a person other than an individual,
any of the following:

(1) An employee of the person;

(i1) An officer of the provider, including the chief executive officer,
president, vice-president, secretary, and treasurer;

(ii1) A member of the provider's board of directors or trustees;

(iv) A person owning a financial interest of five per cent or more in the
provider;

(v) A corporation that has a subsidiary relationship with the provider;

(vi) A person or government entity that has control over the provider's
day-to-day operation;

(vil) A person over which the provider has control of the day-to-day
operation.

(c) In the case of a provider that is a government entity, any of the
following:

(1) An employee of the provider;

(i1) An officer of the provider;

(ii1) A member of the provider's governing board;

(iv) A government entity that has control over the provider's day-to-day
operation;

(v) A person or government entity over which the provider has control
of the day-to-day operation.

(B) No person or government entity may provide supported living
without a valid supported living certificate issued by the director of
developmental disabilities.

(C) A county board of developmental disabilities may provide supported
living only to the extent permitted by rules adopted under section 5423169
5123.1610 of the Revised Code.

Sec. 5123.161. A person or government entity that seeks to provide
supported living shall apply to the director of developmental disabilities for
a supported living certificate.

Except as provided in seetion sections 5123.166 and 5123.169 of the
Revised Code, the director shall issue to the applieant person or government
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entity a supported living certificate if the applieant person or government
entity follows the application process established in rules adopted under
section 5423169 5123.1610 of the Revised Code, meets the applicable
certification standards established in those rules, and pays the certification
fee established in those rules.

Sec. 5123.162. The director of developmental disabilities may conduct

“surveys of persons and government entities that seek a supported living
certificate to determine whether the persons and government entities meet
the certification standards. The director may also conduct surveys of
providers to determine whether the providers continue to meet the
certification standards. The director shall conduct the surveys in accordance
with rules adopted under section $423-+69 5123.1610 of the Revised Code.

The records of surveys conducted under this section are public records
for the purpose of section 149.43 of the Revised Code and shall be made
available on the request of any person or government entity.

Sec. 5123.163. A supported living certificate is valid for a period of
time established in rules adopted under section 5423469 5123.1610 of the
Revised Code, unless any of the following occur before the end of that
period of time:

(A) The director of developmental disabilities issues an order requiring
that action be taken against the certificate holder under section 5123.166 of
the Revised Code.

(B) The director issues an order terminating the certificate under section
5123.168 of the Revised Code.

(C) The certificate holder voluntarily surrenders the certificate to the
director.

Sec. 5123.164. Except as provided in seetion sections 5123.166 and
5123.169 of the Revised Code, the director of developmental disabilities
shall renew a supported living certificate if the certificate holder follows the
renewal process established in rules adopted under section 5423369
5123.1610 of the Revised Code, continues to meet the applicable
certification standards established in those rules, and pays the renewal fee
established in those rules.

Sec. 5123.166. (A) If good cause exists as specified in division (B) of
this section and determined in accordance with procedures established in
rules adopted under section 5423169 5123.1610 of the Revised Code, the
director of developmental disabilities may issue an adjudication order
requiring that one of the following actions be taken against a person or
government entity seeking or holding a supported living certificate:

(1) Refusal to issue or renew a supported living certificate;
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(2) Revocation of a supported living certificate;

(3) Suspension of a supported living certificate holder's authority to do
either or both of the following:

(a) Continue to provide supported living to one or more individuals
from one or more counties who receive supported living from the certificate
holder at the time the director takes the action;

(b) Begin to provide supported living to one or more individuals from
one or more counties who do not receive supported living from the
certificate holder at the time the director takes the action.

(B) The following constitute good cause for taking action under division
(A) of this section against a person or government entity seeking or holding
a supported living certificate:

(1) The person or government entity's failure to meet or continue to
meet the applicable certification standards established in rules adopted under
section 5423369 5123.1610 of the Revised Code;

(2) The person or government entity violates section 5123.165 of the
Revised Code;

(3) The person or government entity's failure to satisfy the requirements
of section 5123.081 or 5123.52;-5412628 6512628+ of the Revised Code;

(4) Misfeasance;

(5) Malfeasance;

(6) Nonfeasance;

(7) Confirmed abuse or neglect;

(8) Financial irresponsibility;

(9) Other conduct the director determines is or would be injurious to
individuals who receive or would receive supported living from the person
or government entity.

(C) Except as provided in division (D) of this section, the director shall
issue an adjudication order under division (A) of this section in accordance
with Chapter 119. of the Revised Code.

(D)(1) The director may issue an order requiring that action specified in
division (A)(3) of this section be taken before a provider is provided notice
and an opportunity for a hearing if all of the following are the case:

(a) The director determines such action is warranted by the provider's
failure to continue to meet the applicable certification standards;

(b) The director determines that the failure either represents a pattern of
serious noncompliance or creates a substantial risk to the health or safety of
an individual who receives or would receive supported living from the
provider;

(c) If the order will suspend the provider's authority to continue to
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provide supported living to an individual who receives supported living
from the provider at the time the director issues the order, both of the
following are the case:

(1) The director makes the individual, or the individual's guardian, aware
of the director's determination under division (D)(1)(b) of this section and
the individual or guardian does not select another provider.

(i) A county board of developmental disabilities has filed a complaint
with a probate court under section 542333 5126.33 of the Revised Code
that includes facts describing the nature of abuse or neglect that the
individual has suffered due to the provider's actions that are the basis for the
director making the determination under division (D)(1)(b) of this section
and the probate court does not issue an order authorizing the county board to
arrange services for the individual pursuant to an individualized service plan
developed for the individual under section 5423-3+ 5126.31 of the Revised
Code.

(2) If the director issues an order under division (D)(1) of this section,
sections 119.091 to 119.13 of the Revised Code and all of the following
apply:

(a) The director shall send the provider notice of the order by registered
mail, return receipt requested, not later than twenty-four hours after issuing
the order and shall include in the notice the reasons for the order, the citation
to the law or rule directly involved, and a statement that the provider will be
afforded a hearing if the provider requests it within ten days of the time of
receiving the notice.

(b) If the provider requests a hearing within the required time and the
provider has provided the director the provider's current address, the director
shall immediately set, and notify the provider of, the date, time, and place
for the hearing.

(c) The date of the hearing shall be not later than thirty days after the
director receives the provider's timely request for the hearing.

(d) The hearing shall be conducted in accordance with section 119.09 of
the Revised Code, except for all of the following:

(1) The hearing shall continue uninterrupted until its close, except for
weekends, legal holidays, and other interruptions the provider and director
agree to.

(i) If the director appoints a referee or examiner to conduct the hearing,
the referee or examiner, not later than ten days after the date the referee or
examiner receives a transcript of the testimony and evidence presented at the
hearing or, if the referee or examiner does not receive the transcript or no
such transcript is made, the date that the referee or examiner closes the
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record of the hearing, shall submit to the director a written report setting
forth the referee or examiner's findings of fact and conclusions of law and a
recommendation of the action the director should take.

(ii1)) The provider may, not later than five days after the date the
director, in accordance with section 119.09 of the Revised Code, sends the
provider or the provider's attorney or other representative of record a copy
of the referee or examiner's report and recommendation, file with the
director written objections to the report and recommendation.

(iv) The director shall approve, modify, or disapprove the referee or
examiner's report and recommendation not earlier than six days, and not
later than fifteen days, after the date the director, in accordance with section
119.09 of the Revised Code, sends a copy of the report and recommendation
to the provider or the provider's attorney or other representative of record.

(3) The director may lift an order issued under division (D)(1) of this
section even though a hearing regarding the order is occurring or pending if
the director determines that the provider has taken action eliminating the
good cause for issuing the order. The hearing shall proceed unless the
provider withdraws the request for the hearing in a written letter to the
director.

(4) The director shall lift an order issued under division (D)(1) of this
section if both of the following are the case:

(a) The provider provides the director a plan of compliance the director
determines is acceptable.

(b) The director determines that the provider has implemented the plan
of compliance correctly.

Sec. 5123.169. (A) The director of developmental disabilities shall not
issue a supported living certificate to an applicant or renew an applicant's
supported living certificate if either of the following applies:

(1) The applicant fails to comply with division (C)(2) of this section:

(2) Except as provided in rules adopted under section 5123.1610 of the
Revised Code, the applicant is found by a criminal records check required
by this section to have been convicted of, pleaded guilty to. or been found
eligible for intervention in lieu of conviction for a disqualifying offense.

(B) Before issuing a supported living certificate to an applicant or

renewing an applicant's supported living certificate. the director shall require
the applicant to submit a statement with the applicant's signature attesting
that the applicant has not been convicted of, pleaded guilty to. or been found
eligible for intervention in lieu of conviction for a disqualifying offense. The
director also shall require the applicant to sign an agreement under which

the applicant agrees to notify the director within fourteen calendar days if,
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while holding a supported living certificate, the applicant is formally

charged with, is convicted of, pleads guilty to. or is found eligible for
intervention in lieu of conviction for a disqualifving offense. The agreement

shall provide that the applicant's failure to provide the notification may

result in action being taken by the director against the applicant under
section 5123.166 of the Revised Code.

(C)(1) As a condition of receiving a supported living certificate or

having a supported living certificate renewed. an applicant shall request the
superintendent of the bureau of criminal identification and investigation to
conduct a criminal records check of the applicant. If an applicant does not
present proof to the director that the applicant has been a resident of this

state for the five-year period immediately prior to the date that the applicant
applies for issuance or renewal of the supported living certificate, the
director shall require the applicant to request that the superintendent obtain

information from the federal bureau of investigation as a part of the criminal
records check. If the applicant presents proof to the director that the

applicant has been a resident of this state for that five-year period. the
director may require the applicant to request that the superintendent include

information from the federal bureau of investigation in the criminal records

check. For purposes of this division. an applicant may provide proof of
residency in this state by presenting, with a notarized statement asserting
that the applicant has been a resident of this state for that five-year period. a
valid driver's license, notification of registration as an elector, a copy of an
officially filed federal or state tax form identifying the applicant's permanent
residence, or any other document the director considers acceptable.

(2) Each applicant shall do all of the following:

(a) Obtain a copy of the form prescribed pursuant to division (C)(1) of
section 109.572 of the Revised Code and a standard impression sheet
prescribed pursuant to division (C)(2) of section 109.572 of the Revised
Code:

(b) Complete the form and provide the applicant's fingerprint
impressions on the standard impression sheet:

(¢) Forward the completed form and standard impression sheet to the
superintendent at the time the criminal records check is requested:

(d) Instruct the superintendent to submit the completed report of the
criminal records check directly to the director:

~ (e) Pay to the bureau of criminal identification and investigation the fee

prescribed pursuant to division (C)(3) of section 109.572 of the Revised

Code for each criminal records check of the applicant requested and
conducted pursuant to this section.
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(D) The director may request any other state or federal agency to supply

the director with a written report regarding the criminal record of an

applicant. The director may consider the reports when determining whether
to issue a supported living certificate to the applicant or to renew an

applicant's supported living certificate.

(E) An applicant who seeks to be an independent provider or is an
independent provider seeking renewal of the applicant's supported living
certificate shall obtain the applicant's driving record from the bureau of
motor vehicles and provide a copy of the record to the director if the
supported living that the applicant will provide involves transporting
individuals with mental retardation or developmental disabilities. The
director may consider the applicant's driving record when determining
whether to issue the applicant a supported living certificate or to renew the
applicant's supported living certificate.

(F)(1) A report obtained pursuant to this section is not a public record
for purposes of section 149.43 of the Revised Code and shall not be made
available to any person. other than the following:

(a) The applicant who is the subject of the report or the applicant's
representative;

(b) The director or the director's renresentatlve

(c) Any court, hearing officer, or other necessary individual involved in
a case dealing with any of the following:

(1) The denial of a supported living certificate or refusal to renew a
supported living certificate:

(i1) The denial, suspension. or revocation of a certificate under section
5123.45 of the Revised Code:;

(iii) A civil or criminal action regarding the medicaid program.

(2) An applicant for whom the director has obtained reports under this
section may submit a written request to the director to have copies of the

reports sent to any person or state or local government entity. The applicant
shall specify in the request the person or entities to which the copies are to

be sent. On receiving the request., the director shall send copies of the
reports to the persons or entities specified.
(3) The director may request that a person or state or local government

entity send copies to the director of any report regarding a records check or
criminal records check that the person or entity possesses. if the director
obtains the written consent of the individual who is the subject of the report.
(4) The director shall provide each applicant with a copy of any report
obtained about the applicant under this section.
Sec. 5423169 5123.1610. The director of developmental disabilities
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shall adopt rules under Chapter 119. of the Revised Code establishing all of
the following:

(A) The extent to which a county board of developmental disabilities
may provide supported living;

(B) The application process for obtaining a supported living certificate
under section 5123.161 of the Revised Code;

(C) The certification standards a person or government entity must meet
to obtain a supported living certificate to provide supported living;

(D) The certification fee for a supported living certificate, which shall
be deposited into the program fee fund created under section 5123.033 of
the Revised Code;

(E) The period of time a supported living certificate is valid;

(F) The process for renewing a supported living certificate under section
5123.164 of the Revised Code;

(G) The renewal fee for a supported living certificate, which shall be
deposited into the program fee fund created under section 5123.033 of the
Revised Code;

(H) Procedures for conducting surveys under section 5123.162 of the
Revised Code;

(I) Procedures for determining whether there is good cause to take
action under section 5123.166 of the Revised Code against a person or
government entity seeking or holding a supported living certificate;

(J) Circumstances under which the director may issue a supported living
certificate to an applicant or renew an applicant's supported living certificate
if the applicant is found by a criminal records check required by section
5123.169 of the Revised Code to have been convicted of, pleaded guilty to,
or been found eligible for intervention in lieu of conviction for a
disqualifying offense but meets standards in regard to rehabilitation set by
the director.

Sec. 5123.171. As used in this section, "respite care" means appropriate,
short-term, temporary care provided to a mentally retarded or
developmentally disabled person to sustain the family structure or to meet
planned er emergency needs of the family.

The department of developmental disabilities shall provide respite care
services to persons with mental retardation or a developmental disability for
the purpose of promoting self-sufficiency and normalization, preventing or
reducing inappropriate institutional care, and furthering the unity of the
family by enabling the family to meet the special needs of a mentally
retarded or developmentally disabled person.

In order to be eligible for respite care services under this section, the
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mentally retarded or developmentally disabled person must be in need of
habilitation services as defined in section 5126.01 of the Revised Code.

Respite care may be provided in a residential facility licensed under
section 5123.19 of the Revised Code er (including a residential facility
certified as an intermediate care facility for the mentally retarded under Title
XIX of the "Social Security Act," 49 79 Stat. 6208 344 (4935 1965), 42
U.S.C. 36+ 1396, et seq., as amended;—er——eertified—as) and a respite care
home certified under section 5126.05 of the Revised Code.

The department shall develop a system for locating vacant beds that are
available for respite care and for making information on vacant beds
available to users of respite care services. Facilities certified as intermediate
care facilities for the mentally retarded shall report vacant beds to the
department but shall not be required to accept respite care clients.

The director of developmental disabilities shall adopt, and may amend
or rescind, rules in accordance with Chapter 119. of the Revised Code for
both of the following:

(A) Certification by county boards of developmental disabilities of
respite care homes;

(B) Provision of respite care services authorized by this section. Rules
adopted under this division shall establish all of the following:

(1) A formula for distributing funds appropriated for respite care
services;

(2) Standards for supervision, training and quality control in the
provision of respite care services;

(3) Eligibility criteria for emergency respite care services.

Sec. 5123.19. (A) As used in this—seetion—and—in sections 542339
231945123196, 5123197 5123193 —and 5123.19 to 5123.20 of the
Revised Code:

(l)éaéikeﬁéeﬂ&al—fae&&y—meaﬁs—a—heme—ef—ﬁerh%y—ﬁ—w%eh—a
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2} "Independent living arrangement" means an arrangement in which a
mentally retarded or developmentally disabled person resides in an
individualized setting chosen by the person or the person's guardian, which
is not dedicated principally to the provision of residential services for
mentally retarded or developmentally disabled persons, and for which no
financial support is received for rendering such service from any
governmental agency by a provider of residential services.

(2) "Intermediate care facility for the mentally retarded" has the same
meaning as in section 1905(d) of the "Social Security Act.," 101 Stat.
1330-204(1987), 42 U.S.C. 1396d(d). as amended.

(3) "Licensee" means-the person or government agency that has applied
for a license to operate a residential facility and to which the license was
issued under this section.

(4) "Political subdivision" means a municipal corporation, county. or
township.

(5) "Related party" has the same meaning as in section 5123.16 of the
Revised Code except that "provider" as used in the definition of "related
party" means a person or government entity that held or applied for a license
to operate a residential facility, rather than a person or government entity
certified to provide supported living.

(6)(a) Except as provided in division (A)(6)(b) of this section,
"residential facility" means a home or facility. including a facility certified
as an intermediate care facility for the mentally retarded. in which an
individual with mental retardation or a developmental disability resides.

(b) "Residential facility" does not mean any of the following:

(1) The home of a relative or legal guardian in which an individual with
mental retardation or a developmental disability resides:

(ii) A respite care home certified under section 5126.05 of the Revised
Code:

(iii) A county home or district home operated pursuant to Chapter 5155.
of the Revised Code: A

(iv) A dwelling in which the only residents with mental retardation or
developmental disabilities are in independent living arrangements or are
being provided supported living.

(B) Every person or government agency desiring to operate a residential
facility shall apply for licensure of the facility to the director of
developmental disabilities unless the residential facility is subject to section
3721.02, 5H9-73; 5103.03, er 5119.20._or division (A)(9)(b) of section
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5119.22 of the Revised Code. Netwithstanding-Chapter 3721—of the Revised
——Ei, o] Lot Fed . 5 oottt for d
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(C) Subject to section 5123.196 of the Revised Code, the director of
developmental disabilities shall license the operation of residential facilities.
An initial license shall be issued for a period that does not exceed one year,
unless the director denies the license under division (D) of this section. A
license shall be renewed for a period that does not exceed three years, unless
the director refuses to renew the license under division (D) of this section.
The director, when issuing or renewing a license, shall specify the period for
which the license is being issued or renewed. A license remains valid for the
length of the licensing period specified by the director, unless the license is
terminated, revoked, or voluntarily surrendered.

(D) If it is determined that an applicant or licensee is not in compliance
with a provision of this chapter that applies to residential facilities or the
rules adopted under such a provision, the director may deny issuance of a
license, refuse to renew a license, terminate a license, revoke a license, issue
an order for the suspension of admissions to a facility, issue an order for the
placement of a monitor at a facility, issue an order for the immediate
removal of residents, or take any other action the director considers
necessary consistent with the director's authority under this chapter
regarding residential facilities. In the director's selection and administration
of the sanction to be imposed, all of the following apply:

(1) The director may deny, refuse to renew, or revoke a license, if the
director determines that the applicant or licensee has demonstrated a pattern
of serious noncompliance or that a violation creates a substantial risk to the
health and safety of residents of a residential facility.

(2) The director may terminate a license if more than twelve consecutive
months have elapsed since the residential facility was last occupied by a
resident or a notice required by division (K) of this section is not given.

(3) The director may issue an order for the suspension of admissions to
a facility for any violation that may result in sanctions under division (D)(1)
of this section and for any other violation specified in rules adopted under
division (H)(2) of this section. If the suspension of admissions is imposed
for a violation that may result in sanctions under division (D)(1) of this
section, the director may impose the suspension before providing an
opportunity for an adjudication under Chapter 119. of the Revised Code.
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The director shall lift an order for the suspension of admissions when the
director determines that the violation that formed the basis for the order has
been corrected.

(4) The director may order the placement of a monitor at a residential
facility for any violation specified in rules adopted under division (H)(2) of
this section. The director shall lift the order when the director determines
that the violation that formed the basis for the order has been corrected.

(5) If the director determines that two or more residential facilities
owned or operated by the same person or government entity are not being
operated in compliance with a provision of this chapter that applies to
residential facilities or the rules adopted under such a provision, and the
director's findings are based on the same or a substantially similar action,
practice, circumstance, or incident that creates a substantial risk to the health
and safety of the residents, the director shall conduct a survey as soon as
practicable at each residential facility owned or operated by that person or
government entity. The director may take any action authorized by this
section with respect to any facility found to be operating in violation of a
provision of this chapter that applies to residential facilities or the rules
adopted under such a provision. '

(6) When the director initiates license revocation proceedings, no
opportunity for submitting a plan of correction shall be given. The director
shall notify the licensee by letter of the initiation of the proceedings. The
letter shall list the deficiencies of the residential facility and inform the
licensee that no plan of correction will be accepted. The director shall also
send a copy of the letter to the county board of developmental disabilities.
The county board shall send a copy of the letter to each of the following:

(a) Each resident who receives services from the licensee;

(b) The guardian of each resident who receives services from the
licensee if the resident has a guardian;

(c) The parent or guardian of each resident who receives services from
the licensee if the resident is a minor.

(7) Pursuant to rules which shall be adopted in accordance with Chapter
119. of the Revised Code, the director may order the immediate removal of
residents from a residential facility whenever conditions at the facility
present an immediate danger of physical or psychological harm to the
residents.

(8) In determining whether a residential facility is being operated in
compliance with a provision of this chapter that applies to residential
facilities or the rules adopted under such a provision, or whether conditions
at a residential facility present an immediate danger of physical or
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psychological harm to the residents, the director may rely on information
obtained by a county board of developmental disabilities or other
governmental agencies.

(9) In proceedings initiated to deny, refuse to renew, or revoke licenses,
the director may deny, refuse to renew, or revoke a license regardless of
whether some or all of the deficiencies that prompted the proceedings have
been corrected at the time of the hearing.

(E) The director shall establish a program under which public
notification may be made when the director has initiated license revocation
proceedings or has issued an order for the suspension of admissions,
placement of a monitor, or removal of residents. The director shall adopt
rules in accordance with Chapter 119. of the Revised Code to implement
this division. The rules shall establish the procedures by which the public
notification will be made and specify the circumstances for which the
notification must be made. The rules shall require that public notification be
made if the director has taken action against the facility in the
eighteen-month period imrnediately preceding the director's latest action
against the facility and the latest action is being taken for the same or a
substantially similar violation of a provision of this chapter that applies to
residential facilities or the rules adopted under such a provision. The rules
shall specify a method for removing or amending the public notification if
the director's action is found to have been unjustified or the violation at the
residential facility has been corrected.

(F)(1) Except as provided in division (F)(2) of this section, appeals from
proceedings initiated to impose a sanction under division (D) of this section
shall be conducted in accordance with Chapter 119. of the Revised Code.

(2) Appeals from proceedings initiated to order the suspension of
admissions to a facility shall be conducted in accordance with Chapter 119.
of the Revised Code, unless the order was issued before providing an
opportunity for an adjudication, in which case all of the following apply:

(a) The licensee may request a hearing not later than ten days after
receiving the notice specified in section 119.07 of the Revised Code.

(b) If a timely request for a hearing that includes the licensee's current
address is made, the hearing shall commence not later than thirty days after
the department receives the request.

(c) After commencing, the hearing shall continue uninterrupted, except
for Saturdays, Sundays, and legal holidays, unless other interruptions are
agreed to by the licensee and the director.

(d) If the hearing is conducted by a hearing examiner, the hearing
examiner shall file a report and recommendations not later than ten days
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after the last of the following:

(1) The close of the hearing;

(i1) If a transcript of the proceedings is ordered, the hearing examiner
receives the transcript;

(ii1) If post-hearing briefs are timely filed, the hearing examiner receives
the briefs.

(e) A copy of the written report and recommendation of the hearing
examiner shall be sent, by certified mail, to the licensee and the licensee's
attorney, if applicable, not later than five days after the report is filed.

(f) Not later than five days after the hearing examiner files the report
and recommendations, the licensee may file objections to the report and
recommendations.

(g) Not later than fifteen days after the hearing examiner files the report
and recommendations, the director shall issue an order approving,
modifying, or disapproving the report and recommendations.

(h) Notwithstanding the pendency of the hearing, the director shall lift
the order for the suspension of admissions when the director determines that
the violation that formed the basis for the order has been corrected.

(G) Neither a person or government agency whose application for a
license to operate a residential facility is denied nor a related party of the
person or government agency may apply for a license to operate a
residential facility before the date that is one year after the date of the denial.
Neither a licensee whose residential facility license is revoked nor a related
party of the licensee may apply for a residential facility license before the
date that is five years after the date of the revocation.

(H) In accordance with Chapter 119. of the Revised Code, the director
shall adopt and may amend and rescind rules for licensing and regulating the
operation of residential facilities;inelading—intermediate—eare—faeilities—for
the-mentalbyretarded. The rules for residential facilities that are intermediate
care facilities for the mentally retarded may differ from those for other
residential facilities. The rules shall establish and specify the following:

(1) Procedures and criteria for issuing and renewing licenses, including
procedures and criteria for determining the length of the licensing period
that the director must specify for each license when it is issued or renewed,

(2) Procedures and criteria for denying, refusing to renew, terminating,
and revoking licenses and for ordering the suspension of admissions to a
facility, placement of a monitor at a facility, and the immediate removal of
residents from a facility;

(3) Fees for issuing and renewing licenses, which shall be deposited into
the program fee fund created under section 5123.033 of the Revised Code;
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(4) Procedures for surveying residential facilities;

(5) Requirements for the training of residential facility personnel;

(6) Classifications for the various types of residential facilities;

(7) Certification procedures for licensees and management contractors
that the director determines are necessary to ensure that they have the skills
and qualifications to properly operate or manage residential facilities;

(8) The maximum number of persons who may be served in a particular
type of residential facility;

(9) Uniform procedures for admission of persons to and transfers and
discharges of persons from residential facilities;

(10) Other standards for the operation of residential facilities and the
services provided at residential facilities;

(11) Procedures for waiving any provision of any rule adopted under
this section.

(I) Before issuing a license, the director of the department or the
director's designee shall conduct a survey of the residential facility for
which application is made. The director or the director's designee shall
conduct a survey of each licensed residential facility at least once during the
period the license is valid and may conduct additional inspections as needed.
A survey includes but is not limited to an on-site examination and
evaluation of the residential facility, its personnel, and the services provided
there.

In conducting surveys, the director or the director's designee shall be
given access to the residential facility; all records, accounts, and any other
documents related to the operation of the facility; the licensee; the residents
of the facility; and all persons acting on behalf of, under the control of, or in
connection with the licensee. The licensee and all persons on behalf of,
under the control of, or in connection with the licensee shall cooperate with
the director or the director's designee in conducting the survey.

Following each survey, unless the director initiates a license revocation
proceeding, the director or the director's designee shall provide the licensee
with a report listing any deficiencies, specifying a timetable within which
the licensee shall submit a plan of correction describing how the deficiencies
will be corrected, and, when appropriate, specifying a timetable within
which the licensee must correct the deficiencies. After a plan of correction is
submitted, the director or the director's designee shall approve or disapprove
the plan. A copy of the report and any approved plan of correction shall be
provided to any person who requests it.

The director shall initiate disciplinary action against any department
employee who notifies or causes the notification to any unauthorized person
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of an unannounced survey of a residential facility by an authorized
representative of the department.

(J) In addition to any other information which may be required of
applicants for a license pursuant to this section, the director shall require
each applicant to provide a copy of an approved plan for a proposed
residential facility pursuant to section 5123.042 of the Revised Code. This
division does not apply to renewal of a license or to an applicant for an
initial or modified license who meets the requirements of section 3423493
or 5123.197 of the Revised Code.

(K) A licensee shall notify the owner of the building in which the
licensee's residential facility is located of any significant change in the
identity of the licensee or management contractor before the effective date
of the change if the licensee is not the owner of the building.

Pursuant to rules which shall be adopted in accordance with Chapter
119. of the Revised Code, the director may require notification to the
department of any significant change in. the ownership of a residential
facility or in the identity of the licensee or management contractor. If the
director determines that a significant change of ownership is proposed, the
director shall consider the proposed change to be 'an application for
development by a new operator pursuant to section 5123.042 of the Revised
Code and shall advise the applicant within sixty days of the notification that
the current license shall continue in effect or a new license will be required
pursuant to this section. If the director requires a new license, the director
shall permit the facility to continue to operate under the current license until
the new license is issued, unless the current license is revoked, refused to be
renewed, or terminated in accordance with Chapter 119. of the Revised
Code.

(L) A county board of developmental disabilities, the legal rights
service, and any interested person may file complaints alleging violations of
statute or department rule relating to residential facilities with the
department. All complaints shall be in writing and shall state the facts
constituting the basis of the allegation. The department shall not reveal the
source of any complaint unless the complainant agrees in writing to waive
the right to confidentiality or until so ordered by a court of competent
jurisdiction.

The department shall adopt rules in accordance with Chapter 119. of the
Revised Code establishing procedures for the receipt, referral, investigation,
and disposition of complaints filed with the department under this division.

(M) The department shall establish procedures for the notification of
interested parties of the transfer or interim care of residents from residential
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facilities that are closing or are losing their license.

(N) Before issuing a license under this section to a residential facility
that will accommodate at any time more than one mentally retarded or
developmentally disabled individual, the director shall, by first class mail,
notify the following:

(1) If the facility will be located in a municipal corporation, the clerk of
the legislative authority of the municipal corporation;

(2) If the facility will be located in unincorporated territory, the clerk of
the appropriate board of county commissioners and the fiscal officer of the
appropriate board of township trustees.

The director shall not issue the license for ten days after mailing the
notice, excluding Saturdays, Sundays, and legal holidays, in order to give
the notified local officials time in which to comment on the proposed
issuance.

Any legislative authority of a municipal corporation, board of county
commissioners, or board of township trustees that receives notice under this
division of the proposed issuance of a license for a residential facility may
comment on it in writing to the director within ten days after the director
mailed the notice, excluding Saturdays, Sundays, and legal holidays. If the
director receives written comments from any notified officials within the
specified time, the director shall make written findings concerning the
comments and the director's decision on the issuance of the license. If the
director does not receive written comments from any notified local officials
within the specified time, the director shall continue the process for issuance
of the license.

(O) Any person may operate a licensed residential facility that provides
room and board, personal care, habilitation services, and supervision in a
family setting for at least six but not more than eight persons with mental
retardation or a developmental disability as a permitted use in any
residential district or zone, including any single-family residential district or
zone, of any political subdivision. These residential facilities may be
required to comply with area, height, yard, and architectural compatibility
requirements that are uniformly imposed upon all single-family residences
within the district or zone. _

(P) Any person may operate a licensed residential facility that provides
room and board, personal care, habilitation services, and supervision in a
family setting for at least nine but not more than sixteen persons with mental
retardation or a developmental disability as a permitted use in any
multiple-family residential district or zone of any political subdivision,
except that a political subdivision that has enacted a zoning ordinance or
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resolution establishing planned unit development districts may exclude these
residential facilities from those districts, and a political subdivision that has
enacted a zoning ordinance or resolution may regulate these residential
facilities in multiple-family residential districts or zones as a conditionally
permitted use or special exception, in either case, under reasonable and
- specific standards and conditions set out in the zoning ordinance or
resolution to: : .

(1) Require the architectural design and site layout of the residential
facility and the location, nature, and height of any walls, screens, and fences
to be compatible with adjoining land uses and the residential character of the
neighborhood;

(2) Require compliance with yard, parking, and sign regulation;

(3) Limit excessive concentration of these residential facilities.

(Q) This section does not prohibit a political subdivision from applying
to residential facilities nondiscriminatory regulations requiring compliance
with health, fire, and safety regulations and building standards and
regulations.

(R) Divisions (O) and (P) of this section are not applicable to municipal
corporations that had in effect on June 15, 1977, an ordinance specifically
permitting in residential zones licensed residential facilities by means of
permitted uses, conditional uses, or special exception, so long as such
ordinance remains in effect without any substantive modification.

(S)(1) The director may issue an interim license to operate a residential
facility to an applicant for a license under this section if either of the
following is the case:

(a) The director determines that an emergency exists requiring
immediate placement of persons in a residential facility, that insufficient
licensed beds are available, and that the residential facility is likely to
receive a permanent license under this section within thirty days after
issuance of the interim license.

(b) The director determines that the issuance of an interim license is
necessary to meet a temporary need for a residential facility.

(2) To be eligible to receive an interim license, an applicant must meet
the same criteria that must be met to receive a permanent license under this
section, except for any differing procedures and time frames that may apply
to issuance of a permanent license.

(3) An interim license shall be valid for thirty days and may be renewed
by the director for a period not to exceed one hundred fifty days.

(4) The director shall adopt rules in accordance with Chapter 119. of the
Revised Code as the director considers necessary to administer the issuance
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of interim licenses.

(T) Notwithstanding rules adopted pursuant to this section establishing
the maximum number of persons who may be served in a particular type of
residential facility, a residential facility shall be permitted to serve the same
number of persons being served by the facility on the effective date of the
rules or the number of persons for which the facility is authorized pursuant
to a current application for a certificate of need with a letter of support from
the department of developmental disabilities and which is in the review
process prior to April 4, 1986.

(U) The director or the director's designee may enter at any time, for
purposes of investigation, any home, facility, or other structure that has been
reported to the director or that the director has reasonable cause to believe is
being operated as a residential facility without a license issued under this
section.

The director may petition the court of common pleas of the county in
which an unlicensed residential facility is located for an order enjoining the
person or governmental agency operating the facility from continuing to
operate without a license. The court may grant the injunction on a showing
that the person or governmental agency named in the petition is operating a
residential facility without a license. The court may grant the injunction,
regardless of whether the residential facility meets the requirements for
receiving a license under this section.

Sec. 5123.192. (A) A person or government agency operating. on the
effective date of this section, an intermediate care facility for the mentally
retarded pursuant to a nursing home license issued under Chapter 3721. of
the Revised Code shall do both of the following as a condition of continuing
to operate the facility on and after July 1. 2013:

(1) Not later than February 1. 2013. apply to the director of
developmental disabilities for a residential facility license under section
5123.19 of the Revised Code for the facility:

(2) Not later than July 1. 2013, obtain the residential facility license for

(B) The nursing home license of an intermediate care facility for the
mentally retarded shall cease to be valid at the earliest of the following:

(1) The date that the facility's nursing home license is revoked or voided
under section 3721.07 of the Revised Code:

(2) The date that a residential facility license is obtained for the facility
under section 5123.19 of the Revised Code;

(3) July 1. 2013.

(C) Except for existing nursing home beds not certified as intermediate
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care facility for the mentally retarded beds and relocated in accordance with
a move authorized by a certificate of need under Chapter 3702. of the
Revised Code, no bed that is part of an intermediate care facility for the

mentally retarded that is licensed as a nursing home on the effective date of
this section may be used as part of a nursing home on and after the earlier of

(1) The date that a residential facility license is obtained for the facility
under section 5123.19 of the Revised Code:

(2) July 1. 2013.

Sec. 5123.31. (A) The department of developmental disabilities shall
keep intts-efficeaceessible-onlyto-itsemployees;exceptby-the-consent-of

h de 3 ecord; a record

showmg the name, residence, sex, age, nativity, occupatlon condition, and
date of entrance or commitment of every resident in the institutions
governed by it; the date, cause; and terms of discharge and the condition of
such person at the time of leaving, and also a record of all transfers from one
institution to another, and, if such person dies while in the care or custody of
the department, the date and cause of death. These and such other facts as
the department requires shall be furnished by the managing officer of each
institution within ten days after the commitment, entrance, death, or
discharge of a resident.

Except as provided in division (C) of this section, the department shall

maintain the records described in this division in its office. The department

shall make the records accessible only to its employees. except by the
consent of the department or the order of the judge of a court of record.

(B) In case of an accident or injury or peculiar death of & an institution
resident the managing officer shall make a special report to the department
within twenty-four hours thereafter, giving the circumstances as fully as
possible.

(C) After a period of time determined by the department. the records
described in division (A) of this section may be deposited with the Ohio
historical society. Neither the records nor the information contained in them
shall be disclosed by the historical society. except as provided in section
5123.89 of the Revised Code.

Sec. 5123.38. (A) Except as provided in division (B) and+&} of this
section, if an individual receiving supported living or home and
community-based services funded by a county board of developmental
disabilities is committed to a state-operated intermediate care facility for the
mentally retarded pursuant to sections 5123.71 to 5123.76 of the Revised

Code, the—department—of—developmental—disabilities—shalluse—thefunds
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otherwise—alloeated-te the county board as is responsible for the nonfederal
share of medicaid expenditures for the individual's care in the state-operated
facility. The department of developmental disabilities shall collect the
amount of the nonfederal share from the county board by either withholding
that amount from funds the department has otherwise allocated to the county
board or submitting an invoice for payment of that amount to the county
board.

(B) Division (A) of this section does not apply #-the under any of the
following circumstances:

(1) The county board, not later than ninety days after the date of the
commitment of a person receiving supported serviees living, commences
funding of supported living for an individual who resides in a state-operated
intermediate care facility for the mentally retarded on the date of the
comrmtment or another ellolble 1nd1v1dual designated by the department.

ret-apply—ifthe (2) The county
board not later than ninety days after the date of the commitment of a
person receiving home and community-based services, commences funding
of home and community-based services for an individual who resides in a
state-operated intermediate care facility for the mentally retarded on the date
of the commitment or another eligible individual designated by the
department.

(3) The director of developmental disabilities, after determining that

circumstances warrant granting a waiver in an individual's case. grants the
county board a waiver that exempts the county board from responsibility for

the nonfederal share for that case.

Sec. 5123.41. As used in this section and sections 5123.42 to 5123.47 of
the Revised Code:

(A) "Adult services" has the same meaning as in section 5126.01 of the
Revised Code.

(B) "Certified supported living provider" means a person or government
entity certified under section 5123.161 of the Revised Code.

(C) "Drug" has the same meaning as in section 4729.01 of the Revised
Code.

(D) "Family support services" has the same meaning as in section
5126.01 of the Revised Code.

(E) "Health-related activities" means the following:

(1) Taking vital signs;

(2) Application of clean dressings that do not require health assessment;

(3) Basic measurement of bodily intake and output;

(4) Oral suctioning;
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(5) Use of glucometers;

(6) External urinary catheter care;

(7) Emptying and replacing colostomy bags;

(8) Collection of specimens by noninvasive means.

(F) "Licensed health professional authorized to prescribe drugs" has the
same meaning as in section 4729.01 of the Revised Code.

(G) "MR/DD personnel" means the employees and the workers under
contract who provide specialized services to individuals with mental
retardation and developmental disabilities. "MR/DD personnel" includes
those who provide the services as follows:

(1) Through direct employment with the department of developmental
disabilities or a county board of developmental disabilities;

(2) Through an entity under contract with the department of
developmental disabilities or a county board of developmental disabilities;

(3) Through direct employment or by being under contract with private
entities, including private entities that operate residential facilities.

(H) "Nursing delegation" means the process established in rules adopted
by the board of nursing pursuant to Chapter 4723. of the Revised Code
under which a registered nurse or licensed practical nurse acting at the
direction of a registered nurse transfers the performance of a particular
nursing activity or task to another person who is not otherwise authorized to
perform the activity or task.

(I) "Prescribed medication" means a drug that is to be administered
according to the instructions of a licensed health professional authorized to
prescribe drugs.

(J) "Residential facility" means a facility licensed under section 5123.19
of the Revised Code er—s&bjeet—te—seeﬁen—é—l%%—k%—eﬁhe—ﬁewﬁed-@ede

(K) "Specialized services" has the same meaning as in section 5123.50
of the Revised Code.

(L) "Tube feeding" means the provision of nutrition to an individual
through a gastrostomy tube or a jejunostomy tube.

Sec. 5123.50. As used in this-seetton-and sections 54235512352 and
5423541 5123.50 to 5123.542 of the Revised Code:

(A) "Abuse" means all of the following:

(1) The use of physical force that can reasonably be expected to result in
physical harm or serious physical harm;

(2) Sexual abuse;

(3) Verbal abuse.

(B) "Misappropriation" means depriving, defrauding, or otherwise
obtaining the real or personal property of an individual by any means
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prohibited by the Revised Code, including violations of Chapter 2911. or
2913. of the Revised Code.

(C) "MR/DD employee" means all of the following:

(1) An employee of the department of developmental disabilities;

(2) An employee of a county board of developmental disabilities;

(3) An employee in a position that includes providing specialized
services to an individual with mental retardation or another developmental
disability;

(4) An independent provider as defined in section 5123.16 of the
Revised Code.

(D) "Neglect" means, when there is a duty to do so, failing to provide an
individual with any treatment, care, goods, or services that are necessary to
maintain the health and safety of the individual.

(E) "Offense of violence" has the same meaning as in section 2901.01 of
the Revised Code.

(F) "Physical harm" and "serious physical harm" have the same
meanings as in section 2901.01 of the Revised Code.

}(G) "Prescribed medication" has the same meaning as in section
5123.41 of the Revised Code.

(H) "Sexual abuse" means unlawful sexual conduct or sexual contact.

€)(1) "Specialized services" means any program or service designed
and operated to serve primarily individuals with mental retardation or a
developmental disability, including a program or service provided by an
entity licensed or certified by the department of developmental disabilities.
A program or service available to the general public is not a specialized
service.

#H(J) "Verbal abuse" means purposely using words to threaten, coerce,
intimidate, harass, or humiliate an individual.

H(X) "Sexual conduct," "sexual contact," and "spouse" have the same
meanings as in section 2907.01 of the Revised Code.

Sec. 5123.51. (A) In addition to any other action required by sections
5123.61 and 5126.31 of the Revised Code, the department of developmental
disabilities shall review each report the department receives of abuse or
neglect of an individual with mental retardation or a developmental
disability or misappropriation of an individual's property that includes an
allegation that an MR/DD employee committed or was responsible for the
abuse, neglect, or misappropriation. The department shall review a report it
receives from a public children services agency only after the agency
completes its investigation pursuant to section 2151.421 of the Revised
Code. On receipt of a notice under section 2930.061 or 5123.541 of the
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Revised Code, the department shall review the notice.

(B) The department shall do both of the following:

(1) Investigate the allegation or adopt the findings of an investigation or
review of the allegation conducted by another person or government entity
and determine whether there is a reasonable basis for the allegation;

(2) If the department determines that there is a reasonable basis for the
allegation, conduct an adjudication pursuant to Chapter 119. of the Revised
Code.

(C)(1) The department shall appoint an independent hearing officer to
conduct any hearing conducted pursuant to division (B)(2) of this section,
except that, if the hearing is regarding an employee of the department who is
represented by a union, the department and a representative of the union
shall jointly select the hearing officer.

(2)(a) Except as provided in division (C)(2)(b) of this section, no
hearing shall be conducted under division (B)(2) of this section until any
criminal proceeding or collective bargaining arbitration concerning the same
allegation has concluded.

(b) The department may conduct a hearing pursuant to division (B)(2) of
this section before a criminal proceeding concerning the same allegation is
concluded if both of the following are the case:

(1) The department notifies the prosecutor responsible for the criminal
proceeding that the department proposes to conduct a hearing.

(i1) The prosecutor consents to the hearing.

(3) In conducting a hearing pursuant to division (B)(2) of this section,
the hearing officer shall do all of the following:

(a) Determine whether there is clear and convincing evidence that the
MR/DD employee has done any of the following:

(1) Misappropriated property of one or more individuals with mental
retardation or a developmental disability that has a value, either separately
or taken together, of one hundred dollars or more;

(i1) Misappropriated property of an individual with mental retardation or
a developmental disability that is designed to be used as a check, draft,
negotiable instrument, credit card, charge card, or device for initiating an
electronic fund transfer at a point of sale terminal, automated teller machine,
or cash dispensing machine;

(ii1) Misappropriated prescribed medication of an individual with mental
retardation or a developmental disability:

(iv) Knowingly abused such an individual;

&)(v) Recklessly abused or neglected such an individual, with resulting
physical harm;
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&9(vi) Negligently abused or neglected such an individual, with
resulting serious physical harm;

E#(vii) Recklessly neglected such an individual, creating a substantial
risk of serious physical harm;

E#(viil) Engaged in sexual conduct or had sexual contact with an
individual with mental retardation or another developmental disability who
was not the MR/DD employee's spouse and for whom the MR/DD
employee was employed or under a contract to provide care;

¢wii(ix) Unreasonably failed to make a report pursuant to division (C)
of section 5123.61 of the Revised Code when the employee knew or should
have known that the failure would result in a substantial risk of harm to an
individual with mental retardation or a developmental disability;

(x) Been convicted of or entered a plea of guilty to any of the following
if the victim of the offense is an individual with mental retardation or a
developmental disability: an offense of violence., a violation of a section
contained in Chapter 2907. or Chapter 2913. of the Revised Code, or a
violation of section 2903.16., 2903.34, 2903.341, or 2919.22 of the Revised
Code.

(b) Give weight to the decision in any collective bargaining arbitration
regarding the same allegation;

(c) Give weight to any relevant facts presented at the hearing.

(D)(1) Unless the director of developmental disabilities determines that
there are extenuating circumstances and except as provided in division (E)
of this section, if the director, after considering all of the factors listed in
division (C)(3) of this section, finds that there is clear and convincing
evidence that an MR/DD employee has done one or more of the things
described in division (C)(3)(a) of this section the director shall include the
name of the employee in the registry established under section 5123.52 of
the Revised Code. ‘

(2) Extenuating circumstances the director must consider include the use
of physical force by an MR/DD employee that was necessary as
self-defense. : : -

(3) If the director includes an MR/DD employee in the registry
established under section 5123.52 of the Revised Code, the director shall
notify the employee, the person or government entity that employs or
contracts with the employee, the individual with mental retardation or a
developmental disability who was the subject of the report and that
individual's legal guardian, if any, the attorney general, and the prosecuting
attorney or other law enforcement agency. If the MR/DD employee holds a
license, certificate, registration, or other authorization to engage in a
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profession issued pursuant to Title XL VII of the Revised Code, the director
shall notify the appropriate agency, board, department, or other entity
responsible for regulating the employee's professional practice.

(4) If an individual whose name appears on the registry is involved in a
court proceeding or arbitration arising from the same facts as the allegation
resulting in the individual's placement on the registry, the disposition of the
proceeding or arbitration shall be noted in the registry next to the
individual's name. : : .

(E) In the case of an allegation concerning an employee of the
department, after the hearing conducted pursuant to division (B)(2) of this
section, the director of health or that director's designee shall review the
decision of the hearing officer to determine whether the standard described
in division (C)(3) of this section has been met. If the director or designee
determines that the standard has been met and that no extenuating
circumstances exist, the director or designee shall notify the director of
developmental disabilities that the MR/DD employee is to be included in the
registry established under section 5123.52 of the Revised Code. If the
director of developmental disabilities receives such notification, the director
shall include the MR/DD employee in the registry and shall provide the
notification described in division (D)(3) of this section.

(F) If the department is required by Chapter 119. of the Revised Code to
give notice of an opportunity for a hearing and the MR/DD employee
subject to the notice does not timely request a hearing in accordance with
section 119.07 or 5123.0414 of the Revised Code, the department is not
required to hold a hearing.

(G) Files and records of investigations conducted pursuant to this
section are not public records as defined in section 149.43 of the Revised
Code, but, on request, the department shall provide copies of those files and
records to the attorney general, a prosecuting attorney, or a law enforcement
agency.

Sec. 5123.542. (A) Each of the following shall annually provide a
written notice to each of its MR/DD employees explaining the conduct for
which an MR/DD employee may be included in the registry established
under section 5123.52 of the Revised Code:

(1) The department of developmental disabilities;

(2) Each county board of developmental disabilities;

(3) Each eentracting—entity provider and subcontractor, as defined in
section 5426281 5123.081 of the Revised Code;

(4) Each owner, operator, or administrator of a residential facility, as
defined in section 5123.19 of the Revised Code;
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(5) Each owner, operator, or administrator of a program certified by the
department to provide supported living.

(B) The department of developmental disabilities or a county board of
developmental disabilities shall provide the notice required by division (A)
of this section to an MR/DD employee who is an independent provider as
defined in section 5123.16 of the Revised Code.

(C) The notice described in division (A) of this section shall be in a
form and provided in a manner prescribed by the department of
developmental disabilities. The form shall be the same for all persons and
entities required to provide notice under division (A) of this section.

(C) The fact that an MR/DD employee does not receive the notice
required by this section does not exempt the employee from inclusion in the
registry established under section 5123.52 of the Revised Code.

Sec. 5123.61. (A) As used in this section:

(1) "Law enforcement agency" means the state highway patrol, the
police department of a municipal corporation, or a county sheriff.

(2) "Abuse" has the same meaning as in section 5123.50 of the Revised
Code, except that it includes a misappropriation, as defined in that section.

(3) "Neglect" has the same meaning as in section 5123.50 of the
Revised Code.

(B) The department of developmental disabilities shall establish a
registry office for the purpose of maintaining reports of abuse, neglect, and
other major unusual incidents made to the department under this section and
reports received from county boards of developmental disabilities under
section 5126.31 of the Revised Code. The department shall establish
committees to review reports of abuse, neglect, and other major unusual
incidents.

(C)(1) Any person listed in division (C)(2) of this section, having reason
to believe that a person with mental retardation or a developmental disability
has suffered or faces a substantial risk of suffering any wound, injury,
disability, or condition of such a nature as to reasonably indicate abuse or
neglect of that person, shall immediately report or cause reports to be made
of such information to the entity specified in this division. Except as
provided in section 5120.173 of the Revised Code or as otherwise provided
in this division, the person making the report shall make it to a law
enforcement agency or to the county board of developmental disabilities. If
the report concerns a resident of a facility operated by the department of
developmental disabilities the report shall be made either to a law
enforcement agency or to the department. If the report concerns any act or
omission of an employee of a county board of developmental disabilities,
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the report immediately shall be made to the department and to the county
board.

(2) All of the following persons are required to make a report under
division (C)(1) of this section:

(a) Any physician, including a hospital intern or resident, any dentist,
podiatrist, chiropractor, practitioner of a limited branch of medicine as
specified in section 4731.15 of the Revised Code, hospital administrator or
employee of a hospital, nurse licensed under Chapter 4723. of the Revised
Code, employee of an ambulatory health facility as defined in section
5101.61 of the Revised Code, employee of a home health agency, employee
of an—adult—eare residential facility licensed under Chapter—3722- section
5119.22 of the Revised Code that provides accommodations, supervision.
and personal care services for three to sixteen unrelated adults, or employee
of a community mental health facility;

(b) Any school teacher or school authority, social worker, psychologist,
attorney, peace officer, coroner, or residents' rights advocate as defined in
section 3721.10 of the Revised Code;

(c) A superintendent, board member, or employee of a county board of
developmental disabilities; an administrator, board member, or employee of
a residential facility licensed under section 5123.19 of the Revised Code; an
administrator, board member, or employee of any other public or private
provider of services to a person with mental retardation or a developmental
disability, or any MR/DD employee, as defined in section 5123.50 of the
Revised Code;

(d) A member of a citizen's advisory council established at an institution
or branch institution of the department of developmental disabilities under
section 5123.092 of the Revised Code;

(e) A elergyman member of the clergy who is employed in a position
that includes providing specialized services to an individual with mental
retardation or another developmental disability, while acting in an official or
professional capacity in that position, or a person who is employed in a
position that includes providing specialized services to an individual with
mental retardation or another developmental disability and who, while
acting in an official or professional capacity, renders spiritual treatment
through prayer in accordance with the tenets of an organized religion.

(3)(a) The reporting requirements of this division do not apply to
members of the legal rights service commission or to employees of the legal
rights service.

(b) An attorney or physician is not required to make a report pursuant to
division (C)(1) of this section concerning any communication the attorney
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or physician receives from a client or patient in an attorney-client or
physician-patient relationship, if, in accordance with division (A) or (B) of
section 2317.02 of the Revised Code, the attorney or physician could not
testify with respect to that communication in a civil or criminal proceeding,
except that the client or patient is deemed to have waived any testimonial
privilege under division (A) or (B) of section 2317.02 of the Revised Code
with respect to that communication and the attorney or physician shall make
a report pursuant to division (C)(1) of this section, if both of the following
apply:

(1) The client or patient, at the time of the communication, is a person
with mental retardation or a developmental disability.

(i) The attorney or physician knows or suspects, as a result of the
communication or any observations made during that communication, that
the client or patient has suffered or faces a substantial risk of suffering any
wound, injury, disability, or condition of a nature that reasonably indicates
abuse or neglect of the client or patient.

(4) Any person who fails to make a report required under division (C) of
this section and who is an MR/DD employee, as defined in section 5123.50
of the Revised Code, shall be eligible to be included in the registry
regarding misappropriation, abuse, neglect, or other specified misconduct by
MR/DD employees established under section 5123.52 of the Revised Code.

(D) The reports required under division (C) of this section shall be made
forthwith by telephone or in person and shall be followed by a written
report. The reports shall contain the following:

(1) The names and addresses of the person with mental retardation or a
developmental disability and the person's custodian, if known;

(2) The age of the person with mental retardation or a developmental
disability;

(3) Any other information that would assist in the investigation of the
report.

(E) When. a physician performing services as a member of the staff of a
hospital or similar institution has reason to believe that a person with mental
retardation or a developmental disability has suffered injury, abuse, or
physical neglect, the physician shall notify the person in charge of the
institution or that person's designated delegate, who shall make the
necessary reports.

(F) Any person having reasonable cause to believe that a person with
mental retardation or a developmental disability has suffered or faces a
substantial risk of suffering abuse or neglect may report or cause a report to
be made of that belief to the entity specified in this division. Except as
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provided in section 5120.173 of the Revised Code or as otherwise provided
in this division, the person making the report shall make it to a law
enforcement agency or the county board of developmental disabilities. If the
person is a resident of a facility operated by the department of
developmental disabilities, the report shall be made to a law enforcement
agency or to the department. If the report concerns any act or omission of an
employee of a county board of developmental disabilities, the report
immediately shall be made to the department and to the county board.

(G)(1) Upon the receipt of a report concerning the possible abuse or
neglect of a person with mental retardation or a developmental disability,
the law enforcement agency shall inform the county board of developmental
disabilities or, if the person is a resident of a facility operated by the
department of developmental disabilities, the director of the department or
the director's designee.

(2) On receipt of a report under this section that includes an allegation
of action or inaction that may constitute a crime under federal law or the law
of this state, the department of developmental disabilities shall notify the
law enforcement agency. :

(3) When a county board of developmental disabilities receives a report
under this section that includes an allegation of action or inaction that may
constitute a crime under federal law or the law of this state, the
superintendent of the board or an individual the superintendent designates
under division (H) of this section shall notify the law enforcement agency.
The superintendent or individual shall notify the department of
developmental disabilities when it receives any report under this section.

(4) When a county board of developmental disabilities receives a report
under this section and believes that the degree of risk to the person is such
that the report is an emergency, the superintendent of the board or an
employee of the board the superintendent designates shall attempt a
face-to-face contact with the person with mental retardation or a
developmental disability who allegedly is the victim within one hour of the
board's receipt of the report.

(H) The superintendent of the board may designate an individual to be
responsible for notifying the law enforcement agency and the department
when the county board receives a report under this section.

(I) An adult with mental retardation or a developmental disability about
whom a report is made may be removed from the adult's place of residence
only by law enforcement officers who consider that the adult's immediate
removal is essential to protect the adult from further injury or abuse or in
accordance with the order of a court made pursuant to section 5126.33 of the



Am. Sub. H. B. No. 487 129th G.A.
1427

Revised Code.

(J) A law enforcement agency shall investigate each report of abuse or
neglect it receives under this section. In addition, the department, in
cooperation with law enforcement officials, shall investigate each report
regarding a resident of a facility operated by the department to determine the -
circumstances surrounding the injury, the cause of the injury, and the person
responsible. The investigation shall be in accordance with the memorandum
of understanding prepared under section 5126.058 of the Revised Code. The
department shall determine, with the registry office which shall be
maintained by the department, whether prior reports have been made
concerning an adult with mental retardation or a developmental disability or
other principals in the case. If the department finds that the report involves
action or inaction that may constitute a crime under federal law or the law of
this state, it shall submit a report of its investigation, in writing, to the law
enforcement agency. If the person with mental retardation or a
developmental disability is an adult, with the consent of the adult, the
department shall provide such protective services as are necessary to protect
the adult. The law enforcement agency shall make a written report of its
findings to the department.

If the person is an adult and is not a resident of a facility operated by the
department, the county board of developmental disabilities shall review the
report of abuse or neglect in accordance with sections 5126.30 to 5126.33 of
the Revised Code and the law enforcement agency shall make the written
report of its findings to the county board.

(K) Any person or any hospital, institution, school health department,
or agency participating in the making of reports pursuant to this section, any
person participating as a witness in an administrative or judicial proceeding
resulting from the reports, or any person or governmental entity that
discharges responsibilities under sections 5126.31 to 5126.33 of the Revised
Code shall be immune from any civil or criminal liability that might
otherwise be incurred or imposed as a result of such actions except liability
for perjury, unless the person or governmental entity has acted in bad faith
or with malicious purpose.

(L) No employer or any person with the authority to do so shall
discharge, demote, transfer, prepare a negative work performance
evaluation, reduce pay or benefits, terminate work privileges, or take any
other action detrimental to an employee or retaliate against an employee as a
result of the employee's having made a report under this section. This
division does not preclude an employer or person with authority from taking
action with regard to an employee who has made a report under this section
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if there is another reasonable basis for the action.

(M) Reports made under this section are not public records as defined in
section 149.43 of the Revised Code. Information contained in the reports on
request shall be made available to the person who is the subject of the
report, to the person's legal counsel, and to agencies authorized to receive
information in the report by the department or by a county board of
developmental disabilities.

(N) Notwithstanding section 4731.22 of the Revised Code, the
physician-patient privilege shall not be a ground for excluding evidence
regarding the injuries or physical neglect of a person with mental retardation
or a developmental disability or the cause thereof in any judicial proceeding
resulting from a report submitted pursuant to this section.

Sec. 5123.89. (A) All certificates, applications, records, and reports
made for the purpose of this chapter, other than court journal entries or court
docket entries, which directly or indirectly identify a resident or former
resident of an institution for the mentally retarded or person whose
institutionalization has been sought under this chapter shall be kept
confidential and shall not be disclosed by any person except in the following
situations:

(1) It is the judgment of the court for judicial records, and the managing
officer for institution records, that disclosure is in the best interest of the
person identified, and that person or that person's guardian or, if that person
is a minor, that person's parent or guardian consents.

(2) Disclosure is provided for in other sections of this chapter.

(3) It is the judgment of the managing officer for institution records that
disclosure to a mental health facility is in the best interest of the person
identified.

(4) Disclosure is of a record deposited with the Ohio historical society
pursuant to division (C) of section 5123.31 of the Revised Code and the
disclosure is made to the closest living relative of the person identified. on
the relative's request.

(B) The department of developmental disabilities shall adopt rules with
respect to the systematic and periodic destruction of residents' records.

(C)(1) As used in this division, "family" means a parent, brother, sister,
spouse, son, daughter, grandparent, aunt, uncle, or cousin.

(2) Upon the death of a resident or former resident of an institution for
the mentally retarded or a person whose institutionalization was sought
under this chapter, the managing officer of an institution shall provide
access to the certificates, applications, records, and reports made for the
purposes of this chapter to the resident's, former resident's, or person's
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guardian if the guardian makes a written request. If a deceased resident,
former resident, or person whose institutionalization was sought under this
chapter did not have a guardian at the time of death, the managing officer
shall provide access to the certificates, applications, records, and reports
made for purposes of this chapter to a member of the person's family, upon
that family member's written request.

(D) No person shall reveal the contents of a record of a resident except
as authorized by this chapter.

Sec. 5126.023. (A} None of the following individuals may serve as a
member of a county board of developmental disabilities:

H(A) An elected public official, except for a township trustee,
township fiscal officer, or individual excluded from the definition of public
official or employee in division (B) of section 102.01 of the Revised Code;

2)B) An immediate family member of anether 2 member of the same
county board member;

B3)rA-eounty-beard (C) An employee or of any county board:

(D) An immediate family member of a-eeunty-beoard an employee of the
same county board;

(E) A former employee of the a county board whose employment

with-the-eounty-beard ceased less than ene four calendar year years before
the former employee would begin to serve as a member of the same county

board;

&r4Aa (F) A former employee of a county board whose employment
ceased less than two years before the former employee would begin to serve
as a member of a different county board:

(G) Unless there is no conflict of interest, an individual who or whose
immediate family member is a board member er-an-employee of an agency
licensed or certified by the department of developmental disabilities to
provide services to individuals with mental retardation or developmental
disabilities or an individual who or whose immediate family member is an
employee of such an agency;

e abiliti | | : Tict ok :

H(H) An individual with an immediate family member who serves as a
county commissioner of a county served by the county board unless the
individual was a member of the county board before October 31, 1980.

BiAtquestonsrelatine to-theexisteneeetaconthetofinterestfor the
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Sec. 5126.0220. (A) The superintendent of the county board of
developmental disabilities shall do all of the following:

A9(1) Administer the work of the board, subject to the board's rules;

B)2) Recommend to the board the changes necessary to increase the
effectiveness of the programs and services offered pursuant to Chapters
3323. and 5126. of the Revised Code;

€©)(3) Employ persons for all positions authorized by the board,
approve contracts of employment for management employees that are for a
term of one year or less, and approve personnel actions that involve
employees in the classified civil service as may be necessary for the work of
the board;

)(4) Approve compensation for employees within the limits set by the
salary schedule and budget set by the board and-in-aecerdancewith-seetion
26-26-ef the Revised-Cede, and ensure that all employees and consultants
are properly reimbursed for actual and necessary expenses incurred in the
performance of official duties;

E)(5) Provide consultation to public agencies as defined in division (C)
of section 102.01 of the Revised Code, including other county boards of
developmental disabilities, and to individuals, agencies, or organizations
providing services supported by the board.

(B) The superintendent may authorize the payment of board obligations
by the county auditor.

Sec. 5126.0221. (A) As used in this section, "specialized services" has
the same meaning as in section 5426-28+ 5123.081 of the Revised Code.

(B) Except as provided in division (C) of section 5126.033 of the
Revised Code, none of the following individuals may be employed by a
county board of developmental disabilities:

(1) An employee of an agency contracting with the county board;

(2) An immediate family member of an employee of an agency
contracting with the county board unless the county board adopts a
resolution authorizing the immediate family member's employment with the
county board or the employment is consistent with a policy adopted by the
board establishing parameters for such employment and the policy is
consistent with Chapter 102. and sections 2921.42, 2921.421, and 2921.43
of the Revised Code;

(3) An individual with an immediate family member who serves as a
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county commissioner of any of the counties served by the county board
unless the individual was an employee of the county board before October
31, 1980;

(4) An individual who is employed by, has an ownership interest in,
performs or provides administrative duties for, or is a member of the
governing board of an entity that provides specialized services, regardless of
whether the entity contracts with the county board to provide specialized
services.

Sec. 5126.043.

l,-ﬁdirvid&a}s (A) Unless a guardian has be;en appointed for the individual,

when a decision regarding receipt of a service or participation in a program
provided for or funded under this chapter or Chapter 5123. of the Revised

Code by an individual with mental retardation or other developmental
disability must be made, the individual shall be permitted to make the
decision. The individual may obtain support and guidance from an adult
family member or other person. but doing so does not affect the right of the
individual to make the decision.

(B) An individual with mental retardation or other developmental

-disability may authorize an adult to make a decision described in division
(A) of this section on the individual's behalf, as long as the adult does not
have a financial interest in the decision. The authorization shall be made in
writing.

(C) If a guardian has been appointed for an individual with mental
retardation or other developmental disability. the guardian shall make any
decision described in division (A) of this section on behalf of the individual.
This section does not require appointment of a guardian.

(D) Individuals with mental retardation and other developmental
disabilities, including those who have been adjudicated incompetent
pursuant to Chapter 2111. of the Revised Code, have the right to participate
in decisions that affect their lives and to have their needs, desires, and

preferences considered. An adult or guardian who makes a decision pursuant
to division (B) or (C) of this section shall make a decision that is in the best

interests of the individual on whose behalf the decision is made and that is
consistent with the needs. desires. and preferences of that individual.
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Sec. 5126.046. (A) Bach-eounty-board-of developmental-disabilities-that

An Except as otherwise provided by 42 C.F.R. 431.51. an individual
with mental retardation or other developmental disability who is eligible for

habﬁ&&&eﬁ—veeaﬁeﬂai—er—eemﬁwﬁﬂy—em?}eyﬁeﬂ% home and

mmunity-based services may——eheese—t—he has the right to obtain the
services from any provider of the services-

fﬁd-l—‘v’-}d-&a-}s that 1S guahﬁed to furmsh the services and 1S wﬂhng to furmsh
the services to the individual. A county board of developmental disabilities

that has medicaid local administrative authority under division (A) of
section 5126.055 of the Revised Code for home and community-based
services and refuses to permit an individual to obtain home and
community-based services from a qualified and willing provider shall

provide the individual timely notice that the individual may request a
hearing under section 5101.35 of the Revised Code.
(B) An individual with mental retardation or other developmental
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disability who 1is eligible for nonmedicaid residential services or
nonmedicaid supported living may—eheose—the has the right to obtain the
services from any provider of the residential services or supported living

that is qualified to furnish the residential services or supported living and is

willing to furnish the residential services or supported living to the
individual.

Gede— The deoartment of developmental disabilities sha]l make avallable to

the public on its internet web site an up-to-date list of all providers of home

and community-based services. nonmedicaid residential services, and
nonmedicaid supported living. County boards shall assist individuals with

mental retardation or other developmental disabilities and the families of
such individuals access the list on the department's internet web site.

(D) The departments director of developmental disabilities and-job-and
family—serviees shall adopt rules in accordance with Chapter 119. of the
Revised Code governing the implementation of this section. The rules shall
include procedures for individuals to choose their serviee providers. The
rules shall not be limited by a provider selection system established under
section 5126.42 of the Revised Code, including any pool of providers
created pursuant to a provider selection system.

Sec. 5126.055. (A).Except as provided in section 5126.056 of the
Revised Code, a county board of developmental disabilities has medicaid
local administrative authority to, and shall, do all of the following for an
individual with mental retardation or other developmental disability who
resides in the county that the county board serves and seeks or receives
home and community-based services:

(1) Perform assessments and evaluations of the individual. As part of
the assessment and evaluation process, the county board shall do all of the
following:

(a) Make a recommendation to the department of developmental
disabilities on whether the department should approve or deny the
individual's application for the services, including on the basis of whether
the individual needs the level of care an intermediate care facility for the
mentally retarded provides;

(b) If the individual's application is denied because of the county board's
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recommendation and the individual requests a hearing under section
5101.35 of the Revised Code, present, with the department of developmental
disabilities or department of job and family services, whichever denies the
application, the reasons for the recommendation and denial at the hearing;

(c) If the individual's application is approved, recommend to the
departments of developmental disabilities and job and family services the
services that should be included in the individual's individualized service
plan and, if either department approves, reduces, denies, or terminates a
service included in the individual's individualized service plan under section
5111.871 of the Revised Code because of the county board's
recommendation, present, with the department that made the approval,
reduction, denial, or termination, the reasons for the recommendation and
approval, reduction, denial, or termination at a hearing under section
5101.35 of the Rev1sed Code

Re&&sed—&aée—peffeﬂﬂ—ﬂ&e—ee&my—beﬁd—s Perfo rm_any dutles 551gned to

the county board in rules adopted under that section 5126.046 of the Revised
Code regarding assisting the individual's right to choose a qualified and
willing provider of the services and, at a hearing under section 5101.35 of
the Revised Code, present evidence of the process for appropriate assistance
in choosing providers;

(3) If the county board is certified under section 5123.161 of the
Revised Code to provide the services and agrees to provide the services to
the individual and the individual chooses the county board to provide the
services, furnish, in accordance with the county board's medicaid provider
agreement and for the authorized reimbursement rate, the services the
individual requires;

(4) Monitor the services provided to the individual and ensure the
individual's health, safety, and welfare. The monitoring shall include quality
assurance activities. If the county board provides the services, the
department of developmental disabilities shall also monitor the services.

(5) Develop, with the individual and the provider of the individual's
services, an effective individualized service plan that includes coordination
of services, recommend that the departments of developmental disabilities
and job and family services approve the plan, and implement the plan unless
either department disapproves it. The individualized service plan shall
include a summary page, agreed to by the county board, provider, and
individual receiving services, that clearly outlines the amount, duration, and
scope of services to be provided under the plan.

(6) Have an investigative agent conduct investigations under section
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5126.313 of the Revised Code that concern the individual;

(7) Have a service and support administrator perform the duties under
division (B)(9) of section 5126.15 of the Revised Code that concern the
individual. -

(B) A county board shall perform its medicaid local administrative
authority under this section in accordance with all of the following:

(1) The county board's plan that the department of developmental
disabilities approves under section 5123.046 of the Revised Code;

(2) All applicable federal and state laws;

(3) All applicable policies of the departments of developmental
disabilities and job and family services and the United States department of
health and human services;

(4) The department of job and family services' supervision under its
authority under section 5111.01 of the Revised Code to act as the single
state medicaid agency;

(5) The department of developmental disabilities' oversight.

(C) The departments of developmental disabilities and job and family
services shall communicate with and provide training to county boards
regarding medicaid local administrative authority granted by this section.
The communication and training shall include issues regarding audit
‘protocols and other standards established by the United States department of
health and human services that the departments determine appropriate for
communication and training. County boards shall participate in the training.
The departments shall assess the county board's compliance against uniform
standards that the departments shall establish.

(D) A county board may not delegate its medicaid local administrative
authority granted under this section but may contract with a person or
government entity, including a council of governments, for assistance with
its medicaid local administrative authority. A county board that enters into
such a contract shall notify the director of developmental disabilities. The
notice shall include the tasks and responsibilities-that the contract gives to
the person or government entity. The person or government entity shall
comply in full with all requirements to which the county board. is subject
regarding the person or government entity's tasks and responsibilities under
the contract. The county board remains ultimately responsible for the tasks
and responsibilities.

(E) A county board that has medicaid local administrative authority
under this section shall, through the departments of developmental
disabilities and job and family services, reply to, and cooperate in arranging
compliance with, a program or fiscal audit or program violation exception
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that a state or federal audit or review discovers. The department of job and
family services shall timely notify the department of developmental
disabilities and the county board of any adverse findings. After receiving the
notice, the county board, in conjunction with the department of
developmental disabilities, shall cooperate fully with the department of job
and family services and timely prepare and send to the department a written
plan of correction or response to the adverse findings. The county board is
liable for any adverse findings that result from an action it takes or fails to
take in its implementation of medicaid local administrative authority.

(F) If the department of developmental disabilities or department of job
and family services determines that a county board's implementation of its
medicaid local administrative authority under this section is deficient, the
department that makes the determination shall require that county board do
the following:

(1) If the deficiency affects the health, safety, or welfare of an
individual with mental retardation or other developmental disability, correct
the deficiency within twenty-four hours;

(2) If the deficiency does not affect the health, safety, or welfare of an
individual with mental retardation or other developmental disability, receive
technical assistance from the department or submit a plan of correction to
the department that is acceptable to the department within sixty days and
correct the deficiency within the time required by the plan of correction.

Sec. 5126.13. (A) A county board of developmental disabilities may
enter into an agreement with one or more other county boards of
developmental disabilities to establish a regional council in accordance with
Chapter 167. of the Revised Code. The agreement shall specify the duties
and functions to be performed by the council, which may include any duty
or function a county board is required or authorized to perform under this

chapter. ected-to-do-so-by-areselutionadepted-by-acounty-beard-tha

Codes

A county board may also enter into an agreement with one or more
school districts or other political subdivisions to establish a regional council
in accordance with Chapter 167. of the Revised Code.

(B) On or before the thirtieth day of March, the fiscal officer of a
regional council described in this section shall report to the department of
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developmental disabilities, in the format specified by the department, all
income and operating expenditures of the council for the immediately
preceding calendar year.

Sec. 5126.15. (A) A county board of developmental disabilities shall
provide service and support administration to each individual three years of
age or older who is eligible for service and support administration if the
individual requests, or a person on the individual's behalf requests, service
and support administration. A board shall provide service and support
administration to each individual receiving home and community-based
services. A board may provide, in accordance with the service coordination
requirements of 34 C.F.R. 303.23, service and support administration to an
individual under three years of age eligible for early intervention services
under 34 C.F.R. part 303. A board may provide service and support
administration to an individual who is not eligible for other services of the
board. Service and support administration shall be provided in accordance
with rules adopted under section 5126.08 of the Revised Code.

A board may provide service and support administration by directly
employing service and support administrators or by contracting with entities
for the performance of service and support administration. Individuals
employed or under contract as service and support administrators shall not
be in the same collective bargaining unit as employees who perform duties
that are not administrative.

Individuals employed by a board as service and support administrators
shall not be assigned responsibilities for implementing other services for
individuals and shall not be employed by or serve in a decision-making or
policy-making capacity for any other entity that provides programs or
services to individuals with mental retardation or developmental disabilities.
An individual employed as a conditional status service and support
administrator shall perform the duties of service and support administration
only under the supervision of a management employee who is a service and
support administration supervisor.

(B) The individuals employed by or under contract with a board to
provide service and support administration shall do all of the following:

(1) Establish an individual's eligibility for the services of the county
board of developmental disabilities;

(2) Assess individual needs for services;

(3) Develop individual service plans with the active participation of the
individual to be served, other persons selected by the individual, and, when
applicable, the provider selected by the individual, and recommend the plans
for approval by the department of developmental disabilities when services
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included in the plans are funded through medicaid;

(4) Establish budgets for services based on the individual's assessed
needs and preferred ways of meeting those needs;

(5) Assist individuals in making selections from among the providers
they have chosen;

(6) Ensure that services are effectively coordinated and provided by
appropriate providers;

(7) Establish and implement an ongoing system of monitoring the
implementation of individual service plans to achieve consistent
implementation and the desired outcomes for the individual;

(8) Perform quality assurance reviews as a distinct function of service
and support administration;

(9) Incorporate the results of quality assurance reviews and identified
trends and patterns of unusual incidents and major unusual incidents into
amendments of an individual's service plan for the purpose of improving
and enhancing the quality and appropriateness of services rendered to the
individualz

Sec. 5126.20. As used in this section and sections 5126.21 to 542629
5126.25 of the Revised Code:

(A) "Service employee" means a person employed by a county board of
developmental disabilities in a position which may require evidence—of
registration under section 5126.25 of the Revised Code but for which a
bachelor's degree from an accredited college or university is not required,
and includes employees in the positions listed in division (C) of section
5126.22 of the Revised Code.

(B)(1) "Professional employee" means both of the following:

(a) A person employed by a board in a position for which either a
bachelor's degree from an accredited college or university or a license or
certificate issued under Title XLVII of the Revised Code is a minimum
requirement;
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(b) A person employed by a board as a conditional status service and
support administrator.

(2) "Professional employee" includes employees in the positions listed
in division (B) of section 5126.22 of the Revised Code.

(C) "Management employee" means a person employed by a board in a
position having supervisory or managerial responsibilities and duties, and
includes employees in the positions listed in division (A) of section 5126.22
of the Revised Code.

(D) "Limited contract" means a contract of limited duration which is
renewable at the discretion of the superintendent.

L T

€5 "Supervisory responsibilities and duties" includes the authority to
hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or
discipline other employees of the board; to responsibly direct them; to adjust
their grievances; or to effectively recommend such action, if the exercise of
that authority is not of a merely routine or clerical nature but requires the
use of independent judgment.

¢&)(F) "Managerial responsibilities and duties" includes formulating
policy on behalf of the board, responsibly directing the implementation of
policy, assisting in the preparation for the conduct of collective negotiations,
administering collectively negotiated agreements, or having a major role in
personnel administration.

H(G) "Investigative agent" means an individual who conducts
investigations under section 5126.313 of the Revised Code.

Sec. 5126.21. As used in this section, "management employee" does not
include the superintendent of a county board of developmental disabilities.

(A)(1) Each management employee of a county board of developmental
disabilities shall hold a limited contract for a period of not less than one year
and not more than five years, except that a management employee hired
after the beginning of a program year may be employed under a limited
contract expiring at the end of the program year. The board shall approve all
contracts of employment for management employees that are for a term of
more than one year. A management employee shall receive notice of the
supermtendents intention not to rehire the employee at least ninety days

prior to the expiration of the contract. H-the-superintendent-failsto-netify-a
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(2) During the term of a contract a management employee's salary may
be increased, but shall not be reduced unless the reduction is part of a
uniform plan affecting all employees of the board.

(B) All management employees may be removed, suspended, or
demoted for cause pursuant to section 5126.23 of the Revised Code.

(C) All management employees shall receive employee beneﬁts that

as are estabhshed by the board Sectlons 124 38 and 325 19 of the Rev1sed
Code do not apply to management employees.

(D) The superintendent of a county board of developmental disabilities
shall notify all management employees of the board of their salary no later
than thn’ty days before the ﬁrst day of the new contract year.

GG-} Each county board of developmental dlsablhtles shall estabhsh a
lay-off policy to be followed if it determines a reduction in the number of
management employees is necessary.

Sec. 5126.22. (A) Employees who hold the following positions in a
county board of developmental disabilities are management employees:

assistant superintendent

director of business

director of personnel

adult services director

workshop director

habilitation manager

director of residential services

principal (director of children services)

program or service supervisor

plant manager

production manager

service and support administration supervisor

investigative agent

confidential employees as defined in section 4117.01 of the Revised
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Code

positions designated by the director of developmental disabilities as
having managerial or supervisory responsibilities and duties

positions designated by the county board in accordance with division
(D) of this section.

(B) Employees who hold the following positions in a board are
professional employees:

personnel licensed or certified pursuant to Chapter 3319. of the Revised
Code

early intervention specialist

physical development specialist

habilitation specialist

work adjustment specialist

placement specialist

vocational evaluator

psychologist

occupational therapist

speech and language pathologist

recreation specialist

behavior management specialist

physical therapist

supportive home services specialist

licensed practical nurse or registered nurse

rehabilitation counselotr - - B

doctor of medicine and surgery or of osteopathic medicine and surgery

dentist .

service and support administrator

conditional status service and support administrator

social worker

any position that is not a management position and for which the
standards for certification established by the director of developmental
disabilities under section 5126.25 of the Revised Code require a bachelor's
or higher degree

professional positions designated by the director

professional positions designated by the county board in accordance
with division (D) of this section.

(C) Employees who hold positions in a board that are neither
management positions nor professional positions are service employees.
Service employee positions include:

workshop specialist
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workshop specialist assistant

contract procurement specialist

community employment specialist

any assistant to a professional employee certified to prov1de or
supervise . the provision of, adult services or service and support
administration

service positions designated by the director

service positions designated by a county board in accordance with
division (D) of this section.

(D) A county board may designate a position only if the position does
not include directly providing, or supervising employees who directly
provide, service or instruction to individuals with mental retardation or
developmental disabilities.

(E) If a county board desires to have a position established that is not
specifically listed in this section that includes directly providing, or
supervising employees who directly provide, services or instruction to
individuals with mental retardation or developmental disabilities, the board
shall submit to the director a written description of the position and request
that the director designate the position as a management, professional, or
service position under this section. The director shall consider each request
submitted under this division and respond within thirty days. If the director
approves the request, the director shall designate the position as a
management, professional, or service position.

(F) A county board shall not terminate its employment of any
management, professional, or service employee solely because a position is
added to or eliminated from those positions listed in this section or because
a position is designated or no longer designated by the director or a county
board.

Sec. 5126.25. (A) The director of developmental disabilities shall adopt
rules i-aeccordance—with-ChapterH9—ofthe Revised-Ceoede under division

(C) of this section establishing uniform standards and procedures for the

cert1ﬁcat1on and reglstratlon of persons %%empbﬁﬂem—b{yheeumy—beafés—ef
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rites—shat—specthy—that—the—pesthion—eof—nvestisatrre —aoeht—requires
eertifieation, other than the persons described in division (I) of this section,
who are seeking employment with or are employed by either of the

following:
(1) A county board of developmental disabilities:

(2) An entity that contracts with a county board to operate programs and
services for individuals with mental retardation or developmental
disabilities.

(B) No person shall be employed in a position for which certification or
registration is required pursuant to the rules adopted under this section
without the certification or registration that is required for that position. The
person shall not be employed or shall not continue.to be employed if the
required certification or registration is denied, revoked. or not renewed.

B)(C) The director shall adopt rules in accordance with Chapter 119. of
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comparable—ageneyofanetherstate as the director considers necessary to
implement and administer this section. including rules establishing all of the

following:
(1) Positions of employment that are subject to this section and. for each

position. whether a person must receive certification or receive registration
to be emploved in that position; -

(2) Requirements that must be met to receive the certification or
registration required to be employed in a: particular position. including

standards regarding education, specialized training, and experience, taking
into account the needs of individuals with mental retardation or

developmental disabilities and the specialized techniques needed to serve
them. except that the rules shall not require a person designated as a service
employee under section 5126.22 of the Revised Code to have or obtain a
bachelor's or higher degree:

(3) Procedures to be followed in applying for initial certification or
registration and for renewing the certification or registration.

(4) Requirements that must be met for renewal of certification or

registration, which may include continuing education and professional

training requirements;
(5) Subiject to section 5126.23 of the Revised Code, grounds for which

certification or registration may be denied, suspended. or revoked and

procedures for appealing the denial. suspension, or revocation.

&3(D) Each appheantfor—a—ecertifteate foremployment-er—evidenceof
person seeking certification or registration for employment by—a—eeunty
beard shall apply te—thedepartimentof-developmental-disabilities—onforms
MF—%WHMM%W}Q
appheation—shall-be—accompanted—by—the—applieation—{fee In the manner

established in rules adopted under this section.
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(E)(1) Except as provided in division (E)(2) of this section, the

superintendent of each county board is responsible for taking all actions

regarding certification and registration of employees. other than the position
of superintendent or investigative agent. For the position of superintendent

or investigative agent, the director of developmental disabilities is
responsible for taking all such actions.

Actions that may be taken by the superintendent or director include
issuing. renewing. denying, suspending. and revoking certification and
registration. All actions shall be taken in accordance with the rules adopted
under this section. : L

The superintendent may charge a fee to. persons applying for
certification or registration. The superintendent shall establish the amount of
the fee according to the costs the county board incurs in administering its
program for certification and registration of employees.

A person subject to the denial, suspension. or revocation of certification
or registration may appeal the decision. The appeal shall be made in
accordance with the rules adopted under this section.

(2) Pursuant to division (C) of section 5126.05 of the Revised Code the
superintendent may enter into a contract with anv other entity under which
the entity is given authority to carry out all or part of the superintendent's
responsibilities under division (E)(1) of this section.

(F) A person heldinga with valid eertifieate certification or registration
under this section on the effective date of any rules adopted under this
section that increase the standards applicable to the certification standards or
registration shall have such period as the rules prescribe, but not less than
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one year after the effective date of the rules, to meet the new certification or
registration standards.

H(G) A person whe—helds—a—eertifieate with valid certification or
evidenee-of registration;-other-than-one-designated-as-temporary; is qualified
to be employed according to that eertifieate certification or evidenee—of
registration by any county board or entity contracting with a county board.

&)(H) The director shall monitor county boards to ensure that their
employees
registered—and and the eleovees of their coutractlng ent1t1eq have the
applicable certification or registration required under this section and that
the employees are performing only those functions they are authorized to

The supermtendent of each county boald or the supermtendent's demgnee
shall maintain in appropriate personnel files evidence acceptable to the
director that the employees have met the requirements and—permit. On
request, representatives of the department of developmental disabilities shall
be given access to the evidence on-request.
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5123 082 —of —the—Revised—Code The certification and registration

requirements of this section and the rules adopted under it do not apply to
either of the following:
(1) A person who holds a valid license issued or certificate issued under

Chapter 3319. of the Revised Code and performs no duties other than

teaching or supervision of a teaching program;
(2) A person who holds a valid license or certificate issued under Title

XLVII of the Revised Code and performs only those duties governed by the
license or certificate.

Sec. 5126.251. On receipt of a notice pursuant to section 3123.43 of the
Revised Code, the director of developmental disabilities or the
superintendent of a county board of developmental disabilities shall comply
with sections 3123.41 to 3123.50 of the Revised Code and any applicable
rules adopted under section 3123.63 of the Revised Code with respect to &
eertifieate a person's certification or evidenee-of registration issued-pursuant
to-thisehapter under section 5126.25 of the Revised Code.

Sec. 5126.51. As used in sections 5126.51 to 5126.62 of the Revised
Code:

(A) "Develop" or '"development," in contexts not referring to
developmental disabilities, means construction or rehabilitation.

(B) "Eligible lending institution" means a ﬁnanc:lal institution that meets
all of the following requirements:

(1) Is eligible to make commercial loans;

(2) Has an office located within the territorial limits of the county;

(3) Is an institution into which the county's investing authority may
deposit the public moneys of the county;

(4) Holds itself out as participating in the residential facility linked
deposit program.

(C) "Eligible organization" means ex-t-her—ef—t—he—fel-}ew«ﬂg-

H—A a nonprofit corporation that has as its primary activity the
development or operation of a residential facility;

Revised-Cede.

(D) "Investing authority" has the same meaning as in section 135.31 of
the Revised Code. :

(E) "Residential facility" has the same meaning as in section 5123.19 of
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(F) "Residential facility linked deposit program" means the linked
deposit program provided for in sections 5126.51 to 5126.62 of the Revised
Code. A "residential facility linked deposit" is a deposit of public moneys of
the county under, and for the purposes of, the residential facility linked
deposit program. A "residential facility linked deposit loan" is a loan under,
and for the purposes of, the residential facility linked deposit program.

Sec. 5139.41. The appropriation made to the department of youth
services for care and custody of felony delinquents shall be expended in
accordance with the following procedure that the department shall use for
each year of a biennium. The procedure shall be consistent with sections
5139.41 to 5139.43 of the Revised Code and shall be developed in
accordance with the following guidelines:

(A) The line item appropriation for the care and custody of felony
delinquents shall provide funding for operational costs for the following:

(1) Institutions and the diagnosis, care, or treatment of felony
delinquents at facilities pursuant to contracts entered into under section
5139.08 of the Revised Code;

(2) Community corrections facilities constructed, reconstructed,
improved, or financed as described in section 5139.36 of the Revised Code
for the purpose of providing alternative placement and services for felony
delinquents who have been diverted from care and custody in institutions;

(3) County juvenile courts that administer programs and services for
prevention, early intervention, diversion, treatment, and rehabilitation
services and programs that are provided for alleged or adjudicated unruly or
delinquent children or for children who are at risk of becoming unruly or
delinquent children;

(4) Administrative expenses the department incurs in connection with
the felony delinquent care and custody programs described in section
5139.43 of the Revised Code.

(B) From the appropriated line item for the care and custody of felony
delinquents, the department, with the advice of the RECLAIM advisory
committee established under section 5139.44 of the Revised Code, shall
allocate annual operational funds for county juvenile programs, institutional
care and custody, community corrections facilities care and custody, and
administrative expenses incurred by the department associated with felony
delinquent care and custody programs. The department, with the advice of
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the RECLAIM advisory committee, shall adjust these allocations, when
modifications to this line item are made by legislative or executive action.

(C) The department shall divide county juvenile program allocations
among county juvenile courts that administer programs and services for
prevention, early intervention, diversion, treatment, and rehabilitation that
are provided for alleged or adjudicated unruly or delinquent children or for
children who are at risk of becoming unruly or delinquent children. The
department shall base funding on the county's previous year's ratio of the
department's  institutional and community correctional facilities
commitments to that county's fewr—year average of felony adjudications, as
specified in the following formula:

(1) The department shall give to each county a proportional allocation of
commitment credits. The proportional allocation of commitment credits
shall be calculated by the following procedures:

(a) The department shall determine for each county and for the state &

feur—year an average of felony adjudications. Beginning July 1. 2012, the
average shall include felony adjudications for fiscal year 2007 and for each

subsequent fiscal year through fiscal year 2016. Beginning July 1. 2017, the
most recent felony adjudication data shall be included and the oldest fiscal
year data shall be removed so that a ten-year average of felony adjudication
data will be maintained.

(b) The department shall determine for each county and for the state the
number of charged bed days, for both the department and community
correctional facilities, from the previous year.

(c) The department shall divide the statewide total number of charged
bed days by the statewide total number of felony adjudications,” which
quotient shall then be multiplied by a factor determined by the department.

(d) The department shall calculate the county's allocation of credits by
multiplying the number of adjudications for each court by the result
determined pursuant to division (C)(1)(c) of this section.

(2) The department shall subtract from the allocation determined
pursuant to division (C)(1) of this section a credit for every chargeable bed
day a youth stays in a department institution and two-thirds of credit for
every chargeable bed day a youth stays in a community correctional facility,
except for public safety beds. At the end of the year, the department shall
divide the amount of remaining credits of that county's allocation by the
total number of remaining credits to all counties, to determine the county's
percentage, which shall then be applied to the total county allocation to
determine the county's payment for the fiscal year.

(3) The department shall pay counties three times during the fiscal year
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to allow for credit reporting and audit adjustments, and modifications to the
appropriated line item for the care and custody of felony delinquents, as
described in this section. The department shall pay fifty per cent of the
payment by the fifteenth of July of each fiscal year, twenty-five per cent by
the fifteenth of January of that fiscal year, and twenty-five per cent of the
payment by the fifteenth of June of that fiscal year.

hedul blished-in division (C)(3) ofhi Ny
Sec. 5139.43. (A) The department of youth services shall operate a

felony delinquent care and custody program that shall be operated in
accordance with the formula developed pursuant to section 5139.41 of the
Revised Code, subject to the conditions specified in this section.

(B)(1) Each juvenile court shall use the moneys disbursed to it by the
department of youth services pursuant to division (B) of section 5139.41 of
the Revised Code in accordance with the applicable provisions of division
(B)(2) of this section and shall transmit the moneys to the county treasurer
for deposit in accordance with this division. The county treasurer shall
create in the county treasury a fund that shall be known as the felony
delinquent care and custody fund and shall deposit in that fund the moneys
disbursed to the juvenile court pursuant to division (B) of section 5139.41 of
the Revised Code. The county treasurer also shall deposit into that fund the
state subsidy funds granted to the county pursuant to section 5139.34 of the
Revised Code. The moneys disbursed to the juvenile court pursuant to
division (B) of section 5139.41 of the Revised Code and deposited pursuant
to this division in the felony delinquent care and custody fund shall not be
commingled with any other county funds except state subsidy funds granted
to the county pursuant to section 5139.34 of the Revised Code; shall not be
used for any capital construction projects; upon an order of the juvenile
court and subject to appropriation by the board of county commissioners,
shall be disbursed to the juvenile court for use in accordance with the
applicable provisions of division (B)(2) of this section; shall not revert to the
county general fund at the end of any fiscal year; and shall carry over in the
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felony delinquent care and custody fund from the end of any fiscal year to
the next fiscal year. The maximum balance carry-over at the end of each
respective fiscal year in the felony delinquent care and custody fund in any
county from funds allocated to the county pursuant to sections 5139.34 and
5139.41 of the Revised Code in the previous fiscal year shall not exceed an
amount to be calculated as provided in the formula set forth in this division,
unless that county has applied for and been granted an exemption by the
director of youth services. Beginning June 30, 2008, the maximum balance
carry-over at the end of each respective fiscal year shall be determined by
the following formula: for fiscal year 2008, the maximum balance
carry-over shall be one hundred per cent of the allocation for fiscal year
2007, to be applied in determining the fiscal year 2009 allocation; for fiscal
year 2009, it shall be fifty per cent of the allocation for fiscal year 2008, to
be applied in determining the fiscal year 2010 allocation; for fiscal year
2010, it shall be twenty-five per cent of the allocation for fiscal year 2009,
to be applied in determining the fiscal year 2011 allocation; and for each
fiscal year subsequent to fiscal year 2010, it shall be twenty-five per cent of
the allocation for the immediately preceding fiscal year, to be applied in
determining the allocation for the next immediate fiscal year. The
department shall withhold from future payments to a county an amount
equal to any moneys in the felony delinquent care and custody fund of the
county that exceed the total maximum balance carry-over that applies for
that county for the fiscal year in which the payments are being made and
shall reallocate the withheld amount. The department shall adopt rules for
the withholding and reallocation of moneys disbursed under sections
5139.34 and 5139.41 of the Revised Code and for the criteria and process
for a county to obtain an exemption from the withholding requirement. The
moneys disbursed to the juvenile court pursuant to division (B) of section
5139.41 of the Revised Code and deposited pursuant to this division in the
felony delinquent care and custody fund shall be in addition to, and shall not
be used to reduce, any usual annual increase in county funding that the
juvenile court is eligible to receive or the current level of county funding of
the juvenile court and of any programs or services for delinquent children,
unruly children, or juvenile traffic offenders.

(2)(a) A county and the juvenile court that serves the county shall use
the moneys in its felony delinquent care and custody fund in accordance
with rules that the department of youth services adopts pursuant to division
(D) of section 5139.04 of the Revised Code and as follows:

(i) The moneys in the fund that represent state subsidy funds granted to
the county pursuant to section 5139.34 of the Revised Code shall be used to
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aid in the support of prevention, early intervention, diversion, treatment, and
rehabilitation programs that are provided for alleged or adjudicated unruly
children or delinquent children or for children who are at risk of becoming
unruly children or delinquent children. The county shall not use for capital
improvements more than fifteen per cent of the moneys in the fund that
represent the applicable annual grant of those state subsidy funds.

(i1)) The moneys in the fund that were disbursed to the juvenile court
pursuant to division (B) of section 5139.41 of the Revised Code and
deposited pursuant to division (B)(1) of this section in the fund shall be used
to provide programs and services for the training, treatment, or rehabilitation
of felony delinquents that are alternatives to their commitment to the
department, including, but not limited to, community residential programs,
day treatment centers, services within the home, and electronic monitoring,
and shall be used in connection with training, treatment, rehabilitation, early
intervention, or other programs or services for any delinquent child, unruly
child, or juvenile traffic offender who is under the jurisdiction of the
juvenile court.

The fund also may be used for prevention, early intervention, diversion,
treatment, and rehabilitation programs that are provided for alleged or
adjudicated unruly children, delinquent children, or juvenile traffic
offenders or for children who are at risk of becoming unruly children,
delinquent children, or juvenile traffic offenders. Consistent with division
(B)(1) of this section, a county and the juvenile court of a county shall not
use any of those moneys for capital construction projects.

(ii1)) Moneys in the fund shall not be used to support programs or
services that do not comply with federal juvenile justice and delinquency
prevention core requirements or to support programs or services that

research has shown to be ineffective. Meneys-in-the-fund shall-be-prieritized
t&—reseafeh—su-ppeﬁed Research-supported, outcome-based programs and

services, to the extent they are available, shall be encouraged.
(iv) The county and the juvenile court that serves the county may use

moneys in the fund to provide out-of-home placement of children only in
detention centers, community rehabilitation centers, or community
corrections facilities approved by the department pursuant to standards
adopted by the department, licensed by an authorized state agency, or
accredited by the American correctional association or another national
organization recognized by the department.

(b) Each juvenile court shall comply with division (B)(3)(d) of this
section as implemented by the department. If a juvenile court fails to comply
with division (B)(3)(d) of this section, the department shall not be required
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to make any disbursements in accordance with division (C) ex(B?} of section
5139.41 or division (C)(2) of section 5139.34 of the Revised Code.

(3) In accordance with rules adopted by the department pursuant to
division (D) of section 5139.04 of the Revised Code, each juvenile court and
the county served by that juvenile court shall do all of the following that
apply:

(a) The juvenile court shall prepare an annual grant agreement and
application for funding that satisfies the requirements of this section and
section 5139.34 of the Revised Code and that pertains to the use, upon an
order of the juvenile court and subject to appropriation by the board of
county commissioners, of the moneys in its felony delinquent care and
custody fund for specified programs, care, and services as described in
division (B)(2)(a) of this section, shall submit that agreement and
application to the county family and children first council, the regional
family and children first council, or the local intersystem services to
children cluster as described in sections 121.37 and 121.38 of the Revised
Code, whichever is applicable, and shall file that agreement and application

-with the department for its approval. The annual grant agreement and
application for funding shall include a method of ensuring equal access for
minority youth to the programs, care, and services specified in it.

The department may approve an annual grant.agreement and application
for funding only if the juvenile court involved has complied with the
preparation, submission, and filing requirements described in division
(B)(3)(a) of this .section. If the juvenile court complies with those
requirements and the department approves that agreement and application,
the juvenile court and the county served by the juvenile court may expend
the state subsidy funds granted to the county pursuant to section 5139.34 of
the Revised Code only in accordance with division (B)(2)(a) of this section,
the rules pertaining to state subsidy funds that the department adopts
pursuant to division (D) of section 5139.04 of the Revised Code, and the
approved agreement and application.

(b) By the thirty-first day of August of each year, the juvenile court
shall file with the department a report that contains all of the statistical and
other information for each month of the prior state fiscal year. If the juvenile
court fails to file the report required by division (B)(3)(b) of this section by
the thirty-first day of August of any year, the department shall not disburse
any payment of state subsidy funds to which the county otherwise is entitled
pursuant to section 5139.34 of the Revised Code and shall not disburse
pursuant to division (B) of section 5139.41 of the Revised Code the
applicable allocation until the juvenile court fully complies with division
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(B)(3)(b) of this section.

(c) If the department requires the juvenile court to prepare monthly
statistical reports and to submit the reports on forms provided by the
department, the juvenile court shall file those reports with the department on
the forms so provided. If the juvenile court fails to prepare and submit those
monthly statistical reports within the department's timelines, the department
shall not disburse any payment of state subsidy funds to which the county
otherwise is entitled pursuant to section 5139.34 of the Revised Code and
shall not disburse pursuant to division (B) of section 5139.41 of the Revised
Code the applicable allocation until the juvenile court fully complies with
division (B)(3)(c) of this section. If the juvenile court fails to prepare and
submit those monthly statistical reports within one hundred eighty days of
the date the department establishes for their submission, the department
shall not disburse any payment of state subsidy funds to which the county
otherwise is entitled pursuant to section 5139.34 of the Revised Code and
shall not disburse pursuant to division (B) of section 5139.41 of the Revised
Code the applicable allocation, and the state subsidy funds and the
remainder of the applicable allocation shall revert to the department. If a
juvenile court states in a monthly statistical report that the juvenile court
adjudicated within a state fiscal year five hundred or more children to be
delinquent children for committing acts that would be felonies if committed
by adults and if the department determines that the data in the report may be
inaccurate, the juvenile court shall have an independent auditor or other
qualified entity certify the accuracy of the data on a date determined by the
department.

(d) If the department requires the juvenile court and the county to
participate in a fiscal monitoring program or another monitoring program
that is conducted by the department to ensure compliance by the juvenile
court and the county with division (B) of this section, the juvenile court and
the county shall participate in the program and fully comply with any
guidelines for the performance of audits adopted by the department pursuant
to that program and all requests made by the department pursuant to that
program for information necessary to reconcile fiscal accounting. If an audit
that is performed pursuant to a fiscal monitoring program or another
monitoring program described in this division determines that the juvenile
court or the county used moneys in the county's felony delinquent care and
custody fund for expenses that are not authorized under division (B) of this
section, within forty-five days after the department notifies the county of the
unauthorized expenditures, the county either shall repay the amount of the
unauthorized expenditures from the county general revenue fund to the



Am. Sub. H. B. No. 487 129th G.A.
1455

state's general revenue fund or shall file a written appeal with the
department. If an appeal is timely filed, the director of the department shall
render a decision on the appeal and shall notify the appellant county or its
juvenile court of that decision within forty-five days after the date that the
appeal is filed. If the director denies an appeal, the county's fiscal agent shall
repay the amount of the unauthorized expenditures from the county general
revenue fund to the state's general revenue fund within thirty days after
receiving the director's notification of the appeal decision.

(C) The determination of which county a reduction of the care and
custody allocation will be charged against for a particular youth shall be
made as outlined below for all youths who do not qualify as public safety
beds. The determination of which county a reduction of the care and custody
allocation will be charged against shall be made as follows until each youth
is released:

(1) In the event of a commitment, the reduction shall be charged against
the committing county.

(2) In the event of a recommitment, the reduction shall be charged
against the original committing county until the expiration of the minimum
period of institutionalization under the original order of commitment or until
the date on which the youth is admitted to the department of youth services
pursuant to the order of recommitment, whichever is later. Reductions of the
allocation shall be charged against the county that recommitted the youth
after the minimum expiration date of the original commitment.

(3) In the event of a revocation of a release on parole, the reduction shall
be charged against the county that revokes the youth's parole.

(D) A juvenile court is not precluded by its allocation amount for the
care and custody of felony delinquents from committing a felony delinquent
to the department of youth services for care and custody in an institution or
a community corrections facility when the juvenile court determines that the
commitment is appropriate.

Sec. 5139.511. Before a youth is released from a secure facility under
the control of the department of youth services. the department of youth
services shall attempt to verify the youth's identification and social security
number. If the department is able to verify the youth's identity with a
verified birth certificate and social security number, the department shall
issue an identification card that the youth may present to the registrar or
deputy registrar of motor vehicles. If the department is not able to verify the
youth's identity with both a verified birth certificate and social security

number. the youth shall not receive an identification card under this section.
Sec. 5149.311. (A) The department of rehabilitation and correction shall
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establish and administer the probation improvement grant and the probation

incentive grant for eeurt—ef—ecommen—pleas probation departments that

supervise feleny offenders sentenced by courts of common pleas or
municipal courts.

(B)(1) The probation improvement grant shall provide funding to court
ofecommen—pleas probation departments to adopt policies and practices
based on the latest research on how to reduce the number of feleny
offenders on probation supervision who violate the conditions of their
supervision.

(2) The department shall adopt rules for the distribution of the probation
improvement grant, including the formula for the allocation of the subsidy
based on the number of feleny offenders placed on probation annually in
each jurisdiction.

(C)(1) The probation incentive grant shall provide a performance-based
level of funding to court ef-eemmen—pleas probation departments that are
successful in reducing the number of felony offenders on probation
supervision whose terms of supervision are revoked.

(2) The department shall calculate annually any cost savings realized by
the state from a reduction in the percentage of people who are incarcerated
because their terms of supervised probation were revoked. The cost savings
estimate shall be calculated for each eeunty jurisdiction served by the
probation department eligible for a grant under this section and be based on
the difference from fiscal year 2010 and the fiscal year under examination.

(3) The department shall adopt rules that specify the subsidy amount to
be appropriated to court ef—eemmen—pleas probation departments that
successfully reduce the percentage of people on probation who are
incarcerated because their terms of supervision are revoked.

(D) The following stipulations apply to both the probation improvement
grant and the probation incentive grant:

(1) In order to be eligible for the probation improvement grant and the
probation incentive grant, courts of common pleas must satisfy all
requirements under sections 2301.27 and 2301.30 of the Revised Code and;
exeept. Except for sentencing decisions made by a court when use of the
risk assessment tool is discretionary, in order to be eligible for the probation
improvement grant and the probation incentive grant, a court must utilize
the single validated risk assessment tool selected by the department of
rehabilitation and correction under section 5120.114 of the Revised Code.

(2) The department may deny a subsidy under this section to any
applicant if the applicant fails to comply with the terms of any agreement
entered into pursuant to any of the provisions of this section.
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(3) The department shall evaluate or provide for the evaluation of the
policies, practices, and programs the court ef—eemmen—pleas probation
departments utilize with the programs of subsidies established under this
section and establish means of measuring their effectiveness.

(4) The department shall specify the policies, practices, and programs
for which court ef—eemmen—pleas probation departments may use the
program subsidy and shall establish minimum standards of quality and
efficiency that recipients of the subsidy must follow. The department shall
give priority to supporting evidence-based policies and practices, as defined
by the department.

Sec. 5155.14. At the request of the superintendent or administrator of
the county home, the board of county commissioners or operator shall set
apart from the county home fund, a reserve fund not to exceed fourhundred
five thousand dollars at any time, which, upon the order of the board or
operator shall be paid to the superintendent or administrator and expended
as needed for emergency supplies and expenses. The superintendent or
administrator shall keep an accurate account of the reserve fund, in a book
to be provided at the expense of the county for that purpose, and all
expenditures from it shall be audited by the board or operator. The county
home fund shall be reimbursed by the superintendent or administrator, in
full, for any items expended by the superintendent or administrator from the
reserve fund, which items are not allowed by the board or operator. When,
and as often as such amount is entirely disbursed, on the order of the board
or operator, the county auditor shall pay to the superintendent or
administrator the amount so appropriated.

Sec. 5501.04. The—foHewins—divisions—are—hereby—established—in—the

Fhe Pursuant to section 5501.02 of the Revised Code. the director of
transportation shall distribute the duties, powers, and functions of the
department among the divisions of the department.

Each division shall be headed by a deputy director, whose title shall be
designated by the director, and shall include those other officers and
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employees as may be necessary to carry out the work of the division. Fhe

é&ee—ta—sha—l—k—a-ppem-t—ﬂae Each deputy director of each divisions-whe shall be
in the unclassified civil service of the state and shall serve at the pleasure of

the director. The director shaH—SHpeFﬁse—the—\%flee#eaeh—d—}%eﬂ%ﬁd shall
be responsible for the determination of general policies in the performance
of the duties, powers, and functions of the department and of each division.
The director shall have complete executive charge of the department, shall
be responsible for the organization, direction, and supervision of the work of
the department and the performance of the duties, powers, and functions
assigned to each division, and may establish necessary administrative units
therein. The Each deputy director of each division, with the approval of the
director and subject to Chapter 124. of the Revised Code, shall appoint the
necessary employees of the division and may remove such employees for
cause.

Sec. 5501.07. In addition to those dutles powers, and functions the
director of transportation assigns to it, the ofﬁce of publietranspertationof
the-divisten-of multi-medal planninsand pregrams transit:

(A) May issue grants from any public transportation grant appropriation
to county transit boards, regional transit authorities, regional transit
commissions, counties, municipal corporations, and private nonprofit
organizations that operate or will operate a public transportation system.

The director shall establish criteria for the distribution of such grants.
These criteria may include and the director may consider each of the
following:

(1) The degree to which comprehensive regional transportation planning
goals may be attained through a program for which a grant will be used;

(2) The amount of local financial or other support of public
transportation operations and facilities affected by the program;

(3) The levels of existing service and fare;

(4) The degree to which the proposed plan demonstrates approaches of
potential value to other local transit boards, authorities, commissions,
counties, municipal corporations, and private nonprofit organizations
operating public transportation systems;
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(5) The degree to which the grant applicant will use state and local
funds to match a federal grant;

(6) Such other factors as the director determines.

Any criteria established by the director for the distribution of such
grants shall be consistent with the requirements of the United States
department of transportation, or any administration in the department,
including, but not limited to, the federal transit administration. The director
may designate in the criteria certain dates after which applications for
specified portions of the appropriations made for this purpose will not be
accepted.

(B) May issue grants from any elderly and handicapped transit fare
assistance grant appropriation to county transit boards, regional transit
authorities, regional transit commissions, counties, municipal corporations,
and private nonprofit organizations that operate or will operate public
transportation systems for the purpose of reducing the transit or paratransit
fares of elderly or handicapped persons. The director shall establish criteria
for the distribution of such grants.

(C) May administer provisions of federal public transportation acts or
programs applicable within the state, pursuant to an agreement entered into
by the director with an appropriate official of the federal agency responsible
for implementation of the federal acts or programs. The federal acts or
programs shall include, but are not limited to, programs authorized under the
"Act of July 5, 1994," 108 Stat. 785, 49 U.S.C.A. 5301, as amended.

(D) Shall furnish, upon request and within the limits of appropriated
funds, guidance in technical or policy matters to a county transit board,
regional transit authority, regional transit commission, county, municipal
corporation, or private nonprofit organization that operates or proposes to
operate a public transportation system, and provide assistance and liaison in
the preparation and submission of applications for federal and state funds;

(E) May apply for and accept grants or loans from any federal agency
for the purpose of providing for the development or improvement of public
transportation facilities or for the coordination of any activities related to the
development or improvement of such facilities, and may provide any
consideration from any public transportation grant appropriation and enter
into any contracts that may be required in order to obtain such grants or
loans from a federal agency.

Sec. 5502.01. (A) The department of public safety shall administer and
enforce the laws relating to the registration, licensing, sale, and operation of
motor vehicles and the laws pertaining to the licensing of drivers of motor
vehicles.
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The department shall compile, analyze, and publish statistics relative to
motor vehicle accidents and the causes of them, prepare and conduct
educational programs for the purpose of promoting safety in the operation of
motor vehicles on the highways, and conduct research and studies for the
purpose of promoting safety on the highways of this state.

(B) The department shall administer the laws and rules relative to
trauma and emergency medical services specified in Chapter 4765. of the
Revised Code.

(C) The department shall administer and enforce the laws contained in
Chapters 4301. and 4303. of the Revised Code and enforce the rules and
orders of the liquor control commission pertaining to retail liquor permit
holders.

(D) The department shall administer the laws governing the state
emergency management agency and shall enforce all additional duties and
responsibilities as prescribed in the Revised Code related to emergency
management services.

(E) The department shall conduct investigations pursuant to Chapter
5101. of the Revised Code in support of the duty of the department of job
and family services to administer the supplemental nutrition assistance
program throughout this state. The department of public safety shall conduct
investigations necessary to protect the state's property rights and interests in
the supplemental nutrition assistance program.

(F) The department of public safety shall enforce compliance with
orders and rules of the public utilities commission and applicable laws in
accordance with Chapters 4949 4905., 4921., and 4923. of the Revised
Code regarding commercial motor vehicle transportation safety, economic,
and hazardous materials requirements.

(G) Notwithstanding Chapter 4117. of the Revised Code, the department
of public safety may establish requirements for its enforcement personnel,
including its enforcement agents described in section 5502.14 of the Revised
Code, that include standards of conduct, work rules and procedures, and
criteria for eligibility as law enforcement personnel.

(H) The department shall administer, maintain, and operate the Ohio
criminal justice network. The Ohio criminal justice network shall be a
computer network that supports state and local criminal justice activities.
The network shall be an electronic repository for various data, which may
include arrest warrants, notices of persons wanted by law enforcement
agencies, criminal records, prison inmate records, stolen vehicle records,
vehicle operator's licenses, and vehicle registrations and titles.

(I) The department shall coordinate all homeland security activities of
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all state agencies and shall be a liaison between state agencies and local
entities for those activities and related purposes.

(J) Beginning July 1, 2004, the department shall administer and enforce
the laws relative to private investigators and security service providers
specified in Chapter 4749. of the Revised Code.

(K) The department shall administer criminal justice services in
accordance with sections 5502.61 to 5502.66 of the Revised Code.

Sec. 5502.011. (A) As used in this section, "department of public
safety" and "department" include all divisions within the department of
public safety.

(B) The director efthe-department of public safety is the chief executive
and administrative officer of the department. The director may establish
policies governing the department, the performance of its employees and
officers, the conduct of its business, and the custody, use, and preservation
of departmental records, papers, books, documents, and property. The
director also may authorize and approve investigations to be conducted by
any of the department's divisions. Whenever the Revised Code imposes a
duty upon or requires an action of the department, the director may perform
the action or duty in the name of the department or direct such performance
to be performed by the director's designee. :

(C) In addition to any other duties enumerated in the Revised Code, the
director or the director's designee shall do all of the following:

(1) Administer and direct the performance of the duties of the
department;

(2) Pursuant to Chapter 119. of the Revised Code, approve, adopt, and
prescribe such forms and rules as are necessary to carry out the duties of the
department;

(3) On behalf of the department and in addition to any authority the
Revised Code otherwise grants to the department, have the authority and
responsibility for approving and entering into contracts, agreements, and
other business arrangements;

(4) Make appointments for the department as needed to comply with
requirements of the Revised Code;

(5) Approve employment actions of the department, including
appointments, promotions, discipline, investigations, and terminations;

(6) Accept, hold, and use, for the benefit of the department, any gift,
donation, bequest, or devise, and may agree to and perform all conditions of
the gift, donation, bequest, or devise, that are not contrary to law;

(7) Apply for, allocate, disburse, and account for grants made available
under federal law or from other federal, state, or private sources;
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(8) Do all other acts necessary or desirable to carry out this chapter.

(D)(1) The director of public safety may assess a reasonable fee, plus
the amount of any charge or fee passed on from a financial institution, on a
drawer or indorser for each of the following:

(a) A check, draft, or money order that is returned or dishonored;

(b) An automatic bank transfer that is declined, due to insufficient funds
or for any other reason;

(c) Any financial transaction device that is returned or dishonored for
any reason.

(2) The director shall deposit any fee collected under this division in an
appropriate fund as determined by the director based on the tax, fee, or fine
being paid.

(3) As used in this division, "financial transaction device" has the same
meaning as in section 113.40 of the Revised Code.

(E) The director shall establish a homeland security advisory council to
advise the director on homeland security, including homeland security
funding efforts. The advisory council shall include, but not be limited to,
state and local government officials who have homeland security or
emergency management responsibilities and who represent first responders.
The director shall appoint the members of the council, who shall serve
without compensatlon

Sec. 556321+ 5502 05. There is hereby created in the department of
pubhc safety, dilv‘fs—reﬂ—e#s%a-te—h-tghwa-y—pa{—fe-l— a drlver S hcense examination

The s&peﬂﬁ%eﬂéeﬁt—w&h—ehe—appreval—ef—the dlrector of pubhc safety,

may appoint necessary driver's license examiners and clerical personnel
necessary to carry out the duties assigned under this section. The examiners
shall be citizens of the United States and residents of the state and shall have
such additional qualifications as the superintendent—with-the-approval-of-the
director; prescribes.

The salaries and classifications of examiners and personnel shall be
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fixed in accordance with section 124.15 or 124.152 of the Revised Code.

Sec. 550322 5502.06. Driver's license examiners assigned to the
driver's license examination section shall conduct all examinations for
driver's licenses as required by sections 4507.01 to 4507.36 of the Revised
Code, subject to the regulations rules issued by the registrar of motor
vehicles.

Sec. 556323 5502.07. The superintendent-of-thestate-highwaypatrek;

with—the—approval-efthe director of public safety; may conduct training
schools for prospective driver's license examiners—Fhe-superintendent and

may establish rules governing the qualifications for admission to such
schools and provide for competitive examinations to determine the fitness of
such students for prospective examiners, not inconsistent with the rules of
the director of administrative services.

Sec. 5503.02. (A) The state highway patrol shall enforce the laws of the
state relating to the titling, registration, and licensing of motor vehicles;
enforce on all roads and highways, notwithstanding section 4513.39 of the
Revised Code, the laws relating to the operation and use of vehicles on the
highways; enforce and prevent the violation of the laws relating to the size,
weight, and speed of commercial motor vehicles and all laws designed for
the protection of the highway pavements and structures on the highways;
investigate and enforce rules and laws of the public utilities commission
governing the transportation of persons and property by motor carriers and
report violations of such rules and laws to the commission; enforce against
any motor transpertation—company carrier as defined in section 492102

4923 01 of the Rev1sed Code—aﬂ-y—eem&et—eaaﬁer—by—me’eer—#ehie}e—as

éeﬁneé—m—see&m%%—e%ﬂ&e—kewsed—@eée those rules and laws that, if
violated, may result in a forfeiture as provided in section 4995-83;-4919-99;
4921-99—er 4923.99 of the Revised Code; 1nvest1gate and report violations
of all laws relating to the collection of excise taxes on motor vehicle fuels;

and regulate the movement of traffic on the roads and highways of the state,
notwithstanding section 4513.39 of the Revised Code.

The patrol, -whenever possible, shall determine the identity of the
persons who are causing or who are responsible for the breaking, damaging,
or destruction of any improved surfaced roadway, structure, sign, marker,
guardrail, or other appurtenance constructed or maintained by the
department of transportation and shall arrest the persons who are responsible
for the breaking, damaging, or destruction and bring them before the proper
officials for prosecution.
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State highway patrol troepers shall:investigate and report all motor
vehicle accidents on all roads and highways outside of municipal
corporations. The superintendent of the patrol or any state highway patrol
trooper may arrest, without a warrant, any person, who is the driver of or a
passenger in any vehicle operated or standing on a state highway, whom the
superintendent or trooper has reasonable cause to believe is guilty of a
felony, under the same circumstances and with the same power that any
peace officer may make such an arrest.

The superintendent or any state highway patrol trooper may enforce the
criminal laws on all state properties and state institutions, owned or leased
by the state, and, when so ordered by the governor in the event of riot, civil
disorder, or insurrection, may, pursuant to sections 2935.03 to 2935.05 of
the Revised Code, arrest offenders against the criminal laws wherever they
may be found within the state if the violations occurred upon, or resulted in
injury to person or property on, state properties or state institutions, or under
the conditions described in division (B) of this section. This authority of the
superintendent and any state highway patrol trooper to enforce the criminal
laws shall extend to the Lake Erie Correctional Institution, to the same
extent as if that prison were owned by this state.

(B) In the event of riot, civil disorder, or insurrection, or the reasonable
threat of riot, civil disorder, or insurrection, and upon request, as provided in
this section, of the sheriff of a county or the mayor or other chief executive
of a municipal corporation, the governor may order the state highway patrol
to enforce the criminal laws within the area threatened by riot, civil disorder,
or insurrection, as designated by the governor, upon finding that law
enforcement agencies within the counties involved will not be reasonably
capable of controlling the riot, civil disorder, or insurrection and that
additional assistance is necessary. In cities in which the sheriff is under
contract to provide exclusive police services pursuant to section 311.29 of
the Revised Code, in villages, and in the unincorporated areas of the county,
the sheriff has exclusive authority to request the use of the patrol. In cities in
which the sheriff does not exclusively provide police services, the mayor, or
other chief executive performing the duties of mayor, has exclusive
authority to request the use of the patrol.

The superintendent or any state highway patrol trooper may enforce the
criminal laws within the area designated by the governor during the
emergency arising out of the riot, civil disorder, or insurrection until
released by the governor upon consultation with the requesting authority.
State highway patrol troopers shall never be used as peace officers in
connection with any strike or labor dispute.
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When a request for the use of the patrol is made pursuant to this
division, the requesting authority shall notify the law enforcement
authorities in contiguous communities and the sheriff of each county within
which the threatened area, or any part of the threatened area, lies of the
request, but the failure to notify the authorities or a sheriff shall not affect
the validity of the request.

(C) Any person who is arrested by the superintendent or a state highway
patrol trooper shall be taken before any court or magistrate having
jurisdiction of the offense with which the person is charged. Any person
who is arrested or apprehended within the limits of a municipal corporation
shall be brought before the municipal court or other tribunal of the
municipal corporation.

(D)(1) State highway patrol troopers have the same right and power of
search and seizure as other peace officers.

No state official shall command, order, or direct any state highway
patrol trooper to perform any duty or service that is not authorized by law.
The powers and duties conferred on the patrol are supplementary to, and in
no way a limitation on, the powers and duties of sheriffs or other peace
officers of the state.

(2)(a) A state highway patrol trooper, pursuant to the policy established
by the superintendent of the state highway patrol under division (D)(2)(b) of
this section, may render emergency assistance to any other peace officer
who has arrest authority under section 2935.03 of the Revised Code, if both
of the following apply: -

(1) There is a threat of imminent physical danger to the peace officer, a
threat of physical harm to another person, or any other serious emergency
situation;

(ii) Either the peace officer requests emergency assistance, or it appears
that the peace officer is unable to request emergency assistance and the
circumstances observed by the state highway patrol trooper reasonably
indicate that emergency assistance is appropriate, or the peace officer
requests emergency assistance and in the request the peace officer specifies
a particular location and the state highway patrol trooper arrives at that
location prior to the time that the peace officer arrives at that location and
the circumstances observed by the state highway patrol trooper reasonably
indicate that emergency assistance is appropriate.

(b) The superintendent of the state highway patrol shall establish, within
sixty days of August 8, 1991, a policy that sets forth the manner and
procedures by which a state highway patrol trooper may render emergency
assistance to any other peace officer under division (D)(2)(a) of this section.
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The policy shall include a provision that a state highway patrol trooper
never be used as a peace officer in connection with any strike or labor
dispute.

(3)(a) A state highway patrol trooper who renders emergency assistance
to any other peace officer under the policy established by the superintendent
pursuant to division (D)(2)(b) of this section shall be considered to be
performing regular employment for the purposes of compensation, pension,
indemnity fund rights, workers' compensation, and other rights or benefits to
which the trooper may be entitled as incident to regular employment.

(b) A state highway patrol trooper who renders emergency assistance to
any other peace officer under the policy established by the superintendent
pursuant to division (D)(2)(b) of this section retains personal immunity from
liability as specified in section 9.86 of the Revised Code.

(c) A state highway patrol trooper who renders emergency assistance
under the policy established by the superintendent pursuant to division
(D)(2)(b) of this section has the same authority as the peace officer for or
with whom the state highway patrol trooper is providing emergency
assistance.

(E)(1) Subject to the availability of funds specifically appropriated by
the general assembly for security detail purposes, the state highway patrol
shall provide security as follows:

(a) For the governor;

(b) At the direction of the governor, for other officials of the state
government of this state; officials of the state governments of other states
who are visiting this state; officials of the United States government who are
visiting this state; officials of the governments of foreign countries or their
political subdivisions who are visiting this state; or other officials or
dignitaries who are visiting this state, including, but not limited to, members
of trade missions;

(c) For the capitol square, as defined in section 105.41 of the Revised
Code;

(d) For other state property.

(2) To carry out the security responsibilities of the patrol listed in
division (E)(1) of this section, the superintendent may assign state highway
patrol troopers to a separate unit that is responsible for security details. The
number of troopers assigned to particular security details shall be
determined by the superintendent.

(3) The superintendent and any state highway patrol trooper, when
providing security pursuant to division (E)(1)(a) or (b) of this section, have
the same arrest powers as other peace officers to apprehend offenders
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against the criminal laws who endanger or threaten the security of any
person being protected, no matter where the offense occurs.

The superintendent, any state highway patrol trooper, and any special
police officer designated under section 5503.09 of the Revised Code, when
providing security pursuant to division (E)(1)(c) of this section, shall
enforce any rules governing capitol square adopted by the capitol square
review and advisory board.

(F) The governor may order the state highway patrol to undertake major
criminal investigations that involve state property interests. If an
investigation undertaken pursuant to this division results in either the
issuance of a no bill or the filing of an indictment, the superintendent shall
file a complete and accurate report of the investigation with the president of
the senate, the speaker of the house of representatives, the minority leader of
the senate, and the minority leader of the house of representatives within
fifteen days after the issuance of the no bill or the filing of an indictment. If
the investigation does not have as its result any prosecutorial action, the
superintendent shall, upon reporting this fact to the governor, file a complete
and accurate report of the investigation with the president of the senate, the
speaker of the house of representatives, the minority leader of the senate,
and the minority leader of the house of representatives.

(G) The superintendent may purchase or lease real property and
buildings needed by the patrol, negotiate the sale of real property owned by
the patrol, rent or lease real property owned or leased by the patrol, and
make or cause to be made repairs to all property owned or under the control
of the patrol. Any instrument by which real property is acquired pursuant to
this division shall identify the agency of the state that has the use and benefit
of the real property as specified in section 5301.012 of the Revised Code.

Sections 123.01 and 125.02 of the Revised Code do not limit the powers
granted to the superintendent by this division.

Sec. 5503.04. Forty-five per cent of the fines collected from or moneys
arising from bail forfeited by persons apprehended or arrested by state
highway patrol troopers shall be paid into the state treasury to be credited to
the general revenue fund, five per cent shall be paid into the state treasury to
be credited to the trauma and emergency medical services grants fund
created by divisten—E)-ef section 4513.263 of the Revised Code, and fifty
per cent shall be paid into the treasury of the municipal corporation where
the case is prosecuted, if in a mayor's court. If the prosecution is in a trial
court outside a municipal corporation, or outside the territorial jurisdiction
of a municipal court, the fifty per cent of the fines and moneys that is not
paid into the state treasury shall be paid into the treasury of the county



Am. Sub. H. B. No. 487 129th G.A.
1468

where the case is prosecuted. The fines and moneys paid into a county
treasury and the fines and moneys paid into the treasury of a municipal
corporation shall be deposited one-half to the same fund and expended in
the same manner as is the revenue received from the registration of motor
vehicles, and one-half to the general fund of such county or municipal
corporation.

If the prosecution is in a municipal court, forty-five per cent of the fines
and moneys shall be paid into the state treasury to be credited to the general
revenue fund, five per cent shall be paid into the state treasury to be credited
to the trauma and emergency medical services grants fund created by
division (E) of section 4513.263 of the Revised Code, ten per cent shall be
paid into the county treasury to be credited to the general fund of the county,
and forty per cent shall be paid into the municipal treasury to be credited to
the general fund of the municipal corporation. In the Auglaize county,
Clermont county, Crawford county, Hocking county, Jackson county,
Lawrence county, Madison county, Miami county, Ottawa county, Portage
county, and Wayne county municipal courts, that portion of money
otherwise paid into the municipal treasury shall be paid into the county
treasury.

The trial court shall make remittance of the fines and moneys as
prescribed in this section, and at the same time as the remittance is made of
the state's portion to the state treasury, the trial court shall notify the
superintendent of the state highway patrol of the case and the amount
covered by the remittance.

This section does not apply to fines for violations of division (B) of
section 4513.263 of the Revised Code, or for violations of any municipal
ordinance that is substantively comparable to that division, all of which shall
be delivered to the treasurer of state as provided in division (E) of section
4513.263 of the Revised Code.

Sec. 5503.34. There is hereby created in the department of public safety,
division of state highway patrol, a motor carrier enforcement unit, to be
administered by the superintendent of the state highway patrol. This unit
shall be responsible for enforcement of commercial motor vehicle
transportation safety;-eeenemie; and hazardous materials requirements.

The superintendent, with the approval of the director of public safety,
may appoint and maintain necessary staff to carry out the duties assigned
under this section.

Employees of the motor carrier enforcement unit shall cooperate with
the public utilities commission to enforce compliance with orders and rules
of the commission, applicable laws under Chapters 4949 4905., 4921., and
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4923. of the Revised Code, and any other applicable laws or rules.

Uniformed employees of the motor carrier enforcement unit may stop
commercial motor vehicles for the exclusive purpose of inspecting such
vehicles to enforce compliance with orders and rules of the public utilities
commission as required by division (F) of section 5502.01 of the Revised
Code.

Sec. 5701.13. (A) As used in this section:

(1) "Nursing home" means a nursing home or a home for the aging, as
those terms are defined in section 3721.01 of the Revised Code, that is
issued a license pursuant to section 3721.02 of the Revised Code.

(2) "Residential care facility" means a residential care facility, as
defined in section 3721.01 of the Revised Code, that is issued a license
pursuant to section 3721.02 of the Revised Code.

(3) "Adulteare Residential facility" means an—adulteare a residential
facility as-defined-in licensed under section 5H9-79 5119.22 of the Revised

Code that fs—&swed—a—heeﬁse—p&fsﬂam—ée—seeﬂeﬂé%ef—ﬂ&e—f%ewseé

Ceode provides accommodations, supervision, and personal care services for
three to sixteen unrelated adults.

(B) As.used in Title LVII of the Rev1sed Code, and for the purpose of
other sections of the Revised Code that refer spec1ﬁcally to Chapter 5701. or
section 5701.13 of the Revised Code, a "home for the aged" means either of
the following:

(1) A place of residence for aged and infirm persons that satisfies
divisions (B)(1)(a) to (e) of this section:

(a) It is a nursing home, residential care facility, or adwlt-eare residential
facility.

(b) It is owned by a corporation, unincorporated association, or trust of a
charitable, religious, or fraternal nature, which is organized and operated not
for profit, which is not formed for the pecuniary gain or profit of, and whose
net earnings or any part of whose net earnings is not distributable to, its
members, trustees, officers, or other private persons, and which is exempt
from federal income taxation under section 501 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U.S.C. 1.

(c) It is open to the public without regard to race, color, or national
origin.

(d) It does not pay, directly or indirectly, compensation for services
rendered, interest on debts incurred, or purchase price for land, building,
equipment, supplies, or other goods or chattels, which compensation,
interest, or purchase price is unreasonably high.

(e) It provides services for the life of each resident without regard to the
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resident's ability to continue payment for the full cost of the services.

(2) A place of residence that satisfies divisions (B)(1)(b), (d), and (e) of
this section; that satisfies the definition of "nursing home" or "residential
care facility" under section 3721.01 of the Revised Code or the definition of
"adult-eare residential facility" under seetten5319-70-efthe Revised-Cede
division (A)(3) of this section regardless of whether it is licensed as such a
home or facility; and that is provided at no charge to individuals on account
of their service without compensation to a charitable, religious, fraternal, or
educational institution, which individuals are aged or infirm and are
members of the corporation, association, or trust that owns the place of
residence. For the purposes of division (B)(2) of this section,
"compensation" does not include furnishing room and board, clothing,
health care, or other necessities, or stipends or other de minimis payments to
defray the cost thereof.

Exemption from taxation shall be accorded, on proper application, only
to those homes or parts of homes which meet the standards and provide the
services specified in this section.

Nothing in this section shall be construed as preventing a home from
requiring a resident with financial need to apply for any applicable financial
assistance or requiring a home to retain a resident who willfully refuses to
pay for services for which the resident has contracted even though the
resident has sufficient resources to do so.

(C)(1) If a corporation, unincorporated association, or trust described in
division (B)(1)(b) of this section is granted a certificate of need pursuant to
section 3702.52 of the Revised Code to construct, add to, or otherwise
modify a nursing home, or is given approval pursuant to section 3791.04 of
the Revised Code to construct, add to, or otherwise modify a residential care
facility or adult-eare residential facility and if the corporation, association, or
trust submits an affidavit to the tax commissioner stating that, commencing
on the date of licensure and continuing thereafter, the home or facility will
be operated in accordance with the requirements of divisions (B)(1)(a) to (e)
of this section, the corporation, association, or trust shall be considered to be
operating a "home for the aged" within the meaning of division (B)(1) of
this section, beginning on the first day of January of the year in which such
certificate is granted or approval is given.

(2) If a corporation, association, or trust is considered to be operating a
"home for the aged" pursuant to division (C)(1) of this section, the
corporation, association, or trust shall notify the tax commissioner in writing
upon the occurrence of any of the following events:

(a) The corporation, association, or trust no longer intends to complete
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the construction of, addition to, or modification of the home or facility, to
obtain the appropriate license for the home or facility, or to commence
operation of the home or facility in accordance with the requirements of
divisions (B)(1)(a) to (e) of this section;-

(b) The certificate of approval referred to in division (C)(1) of this
section expires, is revoked, or is otherwise terminated prior to the
completion of the construction of, addition to, or modification of the home
or facility;

(c) The license to operate the home or facility is not granted by the
director of health within one year following completion of the construction
of, addition to, or modification of the home or facility;

(d) The license to operate the home or facility is not granted by the
director of health within four years following the date upon which the
certificate or approval referred to in division (C)(1) of this section was
granted or given;

(e) The home or facility is granted a license to operate as a nursing
home, residential care facility, or adult-eare residential facility.

(3) Upon the occurrence of any of the events referred to in divisions
(©)(2)(a), (b), (¢), (d), and (e) of this section, the corporation, association, or
trust shall no longer be considered to be operating a "home for the aged"
pursuant to division (C)(1) of this section, except that the tax commissioner,
for good cause shown and to the extent the commissioner considers
appropriate, may extend the time period specified in division (C)(2)(c) or (d)
of this section, or both. Nothing in division (C)(3) of this section shall be
construed to prevent a nursing home, residential care facility, or adult-eare
residential facility from qualifying as a "home for the aged" if, upon proper
application made pursuant to division (B) of this section, it is found to meet
the requirements of divisions (A) and (B) of this section.

Sec. 5703.05. All powers, duties, and functions of the department of
taxation are vested in and shall be performed by the tax commissioner,
which powers, duties, and functions shall include, but shall not be limited to,
the following: -

(A) Prescribing all blank forms which the department is authorized to
prescribe, and to provide such forms and distribute the same as required by
law and the rules of the department.

(B) Exercising the authority provided by law, including orders from
bankruptcy courts, relative to remitting or refunding taxes or assessments,
including penalties and interest thereon, illegally or erroneously assessed or
collected, or for any other reason overpaid, and in addition, the
commissioner may on written application of any person, firm, or corporation
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claiming to have overpaid to the treasurer of state at any time within five
years prior to the making of such application any tax payable under any law
which the department of taxation is required to administer which does not
contain any provision for refund, or on the commissioner's own motion
investigate the facts and make in triplicate a written statement of the
commissioner's findings, and, if the commissioner finds that there has been
an overpayment, issue in triplicate a certificate of abatement payable to the
taxpayer, the taxpayer's assigns, or legal representative which shows the
amount of the overpayment and the kind of tax overpaid. One copy of such
statement shall be entered on the journal of the commissioner, one shall be
certified to the attorney general, and one certified copy shall be delivered to
the taxpayer. All copies of the certificate of abatement shall be transmitted
to the attorney general, and if the attorney general finds it to be correct the
attorney general shall so certify on each copy, and deliver one copy to the
taxpayer, one copy to the commissioner, and the third copy to the treasurer
of state. Except as provided in seetions section 5725.08 and-5725-16 of the
Revised Code, the taxpayer's copy of any certificates of abatement may be
tendered by the payee or transferee thereof to the treasurer of state, or to the
commissioner on behalf of the treasurer, as payment, to the extent of the
amount thereof, of any tax payable to the treasurer of state.

(C) Exercising the authority provided by law relative to consenting to
the compromise and settlement of tax claims;

(D) Exercising the authority provided by law relative to the use of
alternative tax bases by taxpayers in the making of personal property tax
returns;

(E) Exercising the authority provided by law relative to authorizing the
prepayment of taxes on retail sales of tangible personal property or on the
storage, use, or consumption of personal property, and waiving the
collection of such taxes from the consumers;

(F) Exercising the authority provided by law to revoke licenses;

(G) Maintaining a continuous study of the practical operation of all
taxation and revenue laws of the state, the manner in which and extent to
which such laws provide revenues for the support of the state and its
political subdivisions, the probable effect upon such revenue of possible
changes in existing laws, and the possible enactment of measures providing
for other forms of taxation. For this purpose the commissioner may establish
and maintain a division of research and statistics, and may appoint necessary
employees who shall be in the unclassified civil service; the results of such
study shall be available to the members of the general assembly and the
public.




Am. Sub. H. B. No. 487 129th G.A.
1473

(H) Making all tax assessments, valuations, findings, determinations,
computations, and orders the department of taxation is by law authorized
and required to make and, pursuant to time limitations provided by law, on
the commissioner's own motion, reviewing, redetermining, or correcting any
tax assessments, valuations, findings, determinations, computations, or
orders the commissioner has made, but the commissioner shall not review,
redetermine, or correct any tax assessment, valuation, finding,
determination, computation, or order which the commissioner has made as
to which an appeal or application for rehearing, review, redetermination, or
correction has been filed with the board of tax appeals, unless such appeal or
application is withdrawn by the appellant or applicant or dismissed;

(I) Appointing not more than five deputy tax commissioners, who,
under such regulations as the rules of the department of taxation prescribe,
may act for the commissioner in the performance of such duties as the
commissioner prescribes in the administration of the laws which the
commissioner is authorized and required to administer, and who shall serve
in the unclassified civil service at the pleasure of the commissioner, but if a
person who holds a position.in the classified service is appointed, it shall not
affect the civil service status of such person. The commissioner may
designate not more than two of the deputy commissioners to act as
commissioner in case of the absence, disability, or recusal of the
commissioner or vacancy in the office of commissioner. The commissioner
may adopt rules relating to the order of precedence of such designated
deputy commissioners and to their assumption and-administration of the
office of commissioner.

(J) Appointing and prescribing the duties of all other employees of the
department of taxation necessary in the performance of the work of the
department which the tax commissioner is by law authorized and required to
perform, and creating such divisions or sections of employees as, in the
commissioner's judgment, is proper;

(K) Organizing the work of the department, which the commissioner is
by law authorized and required to perform, so that, in the commissioner's
judgment, an efficient and economical administration of the laws will result;

(L) Maintaining a journal, which is open to public inspection, in which
the tax commissioner shall keep a record of all final determinations of the
commissioner;

(M) Adopting and promulgating, in the manner provided by section
5703.14 of the Revised Code, all rules of the department, including rules for
the administration of sections 3517.16, 3517.17, and 5747.081 of the
Revised Code;
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(N) Destroying any or all returns or assessment certificates in the
manner authorized by law;

(O) Adopting rules, in accordance with division (B) of section 325.31 of
the Revised Code, governing the expenditure of moneys from the real estate
assessment fund under that division.

Sec. 5705.08. On or before the first Monday in May of each year, the
fiscal officer of each subdivision thatis-neta, except school distriet districts
and the city of Cincinnati, shall certify to its taxing authority the amount
necessary to provide for the payment of final judgments against the
subdivision, except in condemnation of property cases. The taxing authority
shall place such certified amount in each budget and in the annual
appropriation measure for the full amount certified.

On or before the first Monday in November of each year, the fiscal
officer of the city of Cincinnati and of each school district shall certify to its
beard-ef-edueation taxing authority the amount necessary to provide for the
payment of final judgments against the distriet subdivision, except in
condemnation of property cases. The beard-efedueation taxing authority
shall place such certified amount in each budget and in the annual
appropriation measure for the full amount certified.

Sec. 5705.19. This section does not apply to school districts or county
school financing districts.

The taxing authority of any subdivision at any time and in any year, by
vote of two-thirds of all the members of the taxing authority, may declare by
resolution and certify the resolution to the board of elections not less than
ninety days before the election upon which it will be voted that the amount
of taxes that may be raised within the ten-mill limitation will be insufficient
to provide for the necessary requirements of the subdivision and that it is
necessary to levy a tax in excess of that limitation for any of the following
purposes:

(A) For current expenses of the subdivision, except that the total levy
for current expenses of a detention facility district or district organized
under section 2151.65 of the Revised Code shall not exceed two mills and
that the total levy for current expenses of a combined district organized
under sections 2151.65 and 2152.41 of the Revised Code shall not exceed
four mills;

(B) For the payment of debt charges on certain described bonds, notes,
or certificates of indebtedness of the subdivision issued subsequent to
January 1, 1925;

(C) For the debt charges on all bonds, notes, and certificates of
indebtedness issued and authorized to be issued prior to January 1, 1925;
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(D) For a public library of, or supported by, the subdivision under
whatever law organized or authorized to be supported;

(E) For a municipal university, not to exceed two mills over the
limitation of one mill prescribed in section 3349.13 of the Revised Code;

(F) For the construction or acquisition of any specific permanent
improvement or class of improvements that the taxing authority of the
subdivision may include in a single bond issue;

(G) For the general construction, reconstruction, resurfacing, and repair
of streets, roads, and bridges in municipal corporations, counties, or
townships;

(H) For parks and recreational purposes;

(I) For the purpose of providing and maintaining fire apparatus,
appliances, buildings, or sites therefor, or sources of water supply and
materials therefor, or the establishment and maintenance of lines of fire
alarm telegraph, or the payment of firefighting companies or permanent,
part-time, or volunteer firefighting, emergency medical service,
administrative, or communications personnel to operate the same, including
the payment of any employer contributions required for such personnel
under section 145.48 or 742.34 of the Revised Code, or the purchase of
ambulance equipment, or the provision of ambulance, paramedic, or other
emergency medical services operated by a fire department or firefighting
company;

(J) For the purpose of providing and maintaining motor vehicles,
communications, other equipment, buildings, and sites for such buildings
used directly in the operation of a police department, or the payment of
salaries of permanent or part-time police, communications, or administrative
personnel to operate the same, including the payment of any employer
contributions required for such personnel under section 145.48 or 742.33 of
the Revised Code, or the payment of the costs incurred by townships as a
result of contracts made with other political subdivisions in order to obtain
police protection, or the provision of ambulance or emergency medical
services operated by a police department;

(K) For the maintenance and operation of a county home or detention
facility;

(L) For community mental retardation and developmental disabilities
programs and services pursuant to Chapter 5126. of the Revised Code,
except that the procedure for such levies shall be as provided in section
5705.222 of the Revised Code;

(M) For regional planning;

(N) For a county's share of the cost of maintaining and operating
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schools, district detention facilities, forestry camps, or other facilities, or any
combination thereof, established under section 2151.65 or 2152.41 of the
Revised Code or both of those sections;

(O) For providing for flood defense, providing and maintaining a flood
wall or pumps, and other purposes to prevent floods;

(P) For maintaining and operating sewage disposal plants and facilities;

(Q) For the purpose of purchasing, acquiring, constructing, enlarging,
improving, equipping, repairing, maintaining, or operating, or any
combination of the foregoing, a county transit system pursuant to sections
306.01 to 306.13 of the Revised Code, or of making any payment to a board
of county commissioners operating a transit system or a county transit board
pursuant to section 306.06 of the Revised Code;

(R) For the subdivision's share of the cost of acquiring or constructing
any schools, forestry camps, detention facilities, or other facilities, or any
combination thereof, under section 2151.65 or 2152.41 of the Revised Code
or both of those sections;

(S) For the prevention, control, and abatement of air pollution;

(T) For maintaining and operating cemeteries;

(U) For providing ambulance service, emergency medical service, or
both;

(V) For providing for the collection and disposal of garbage or refuse,
including yard waste;

(W) For the payment of the police officer employers' contribution or the
firefighter employers' contribution required under sections 742.33 and
742 .34 of the Revised Code;

(X) For the construction and maintenance of a drainage improvement
pursuant to section 6131.52 of the Revised Code;

(Y) For providing or maintaining senior citizens services or facilities as
authorized by section 307.694, 307.85, 505.70, or 505.706 or division (EE)
of section 717.01 of the Revised Code; '

(Z) For the provision and maintenance of zoological park services and
facilities as authorized under section 307.76 of the Revised Code;

(AA) For the maintenance and operation of a free public museum of art,
science, or history;

(BB) For the establishment and operation of a 9-1-1 system, as defined
in section 4931.40 of the Revised Code;

(CC) For the purpose of acquiring, rehabilitating, or developing rail
property or rail service. As used in this division, "rail property" and "rail
service" have the same meanings as in section 4981.01 of the Revised Code.
This division applies only to a county, township, or municipal corporation.
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(DD) For the purpose of acquiring property for, constructing, operating,
and maintaining community centers as provided for in section 755.16 of the
Revised Code;

(EE) For the creation and operation of an office or joint office of
economic development, for any economic development purpose of the
office, and to otherwise provide for the establishment and operation of a
program of economic development pursuant to sections 307.07 and 307.64
of the Revised Code, or to the extent that the expenses of a county land
reutilization corporation organized under Chapter 1724. of the Revised Code
are found by the board of county commissioners to constitute the promotion
of economic development, for the payment of such operations and expenses;

(FF) For the purpose of acquiring, establishing, constructing, improving,
equipping, maintaining, or operating, or any combination of the foregoing, a
township airport, landing field, or other air navigation facility pursuant to
section 505.15 of the Revised Code;

(GG) For the payment of costs incurred by a township as a result of a
contract made with a county pursuant to section 505.263 of the Revised
Code in order to pay all or any part of the cost of constructing, maintaining,
repairing, or operating a water supply improvement;

(HH) For a board of township trustees to acquire, other than by
appropriation, an ownership interest in land, water, or wetlands, or to restore
or maintain land, water, or wetlands in which the board has an ownership
interest, not for purposes of recreation, but for the purposes of protecting
and preserving the natural, scenic, open, or wooded condition of the land,
water, or wetlands against modification or encroachment resulting from
occupation, development, or other use, which may be styled as protecting or
preserving "greenspace' in the resolution, notice of election, or ballot form.
Except as otherwise provided in this division, land is not acquired for
purposes of recreation, even if the land is used for recreational purposes, so
long as no building, structure, or fixture used for recreational purposes is
permanently attached or affixed to the land. Except as otherwise provided in
this division, land that previously has been acquired in a township for these
greenspace purposes may subsequently be used for recreational purposes if
the board of township trustees adopts a resolution approving that use and no
building, structure, or fixture used for recreational purposes is permanently
attached or affixed to the land. The authorization to use greenspace land for
recreational use does not apply to land located in a township that had a
population, at the time it passed its first greenspace levy, of more than
thirty-eight thousand within a county that had a population, at that time, of
at least eight hundred sixty thousand.
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(II) For the support by a county of a crime victim assistance program
that is provided and maintained by a county agency or a private, nonprofit
corporation or association under section 307.62 of the Revised Code;

(JJ) For any or all of the purposes set forth in divisions (I) and (J) of this
section. This division applies only to a township.

(KK) For a countywide public safety communications system under
section 307.63 of the Revised Code. This division applies only to counties.

(LL) For the support by a county of criminal justice services under
section 307.45 of the Revised Code;

(MM) For the purpose of maintaining and operating a jail or other
detention facility as defined in section 2921.01 of the Revised Code;

(NN) For purchasing, maintaining, or improving, or any combination of
the foregoing, real estate on which to hold agricultural fairs. This division
applies only to a county.

(OO) For constructing, rehabilitating, repairing, or maintaining
sidewalks, walkways, trails, bicycle pathways, or similar improvements, or
acquiring ownership interests in land necessary for the foregoing
improvements;

(PP) For both of the purposes set forth in divisions (G) and (OO) of this
section.

(QQ) For both of the purposes set forth in divisions (H) and (HH) of this
section. This division applies only to a township.

(RR) For the legislative authority of a municipal corporation, board of
county commissioners of a county, or board of township trustees of a
township to acquire agricultural easements, as defined in section 5301.67 of
the Revised Code, and to supervise and enforce the easements.

(SS) For both of the purposes set forth in divisions (BB) and (KK) of
this section. This division applies only to a county.

(TT) For the maintenance and operation of a facility that is organized in
whole or in part to promote the sciences and natural history under section
307.761 of the Revised Code.

(UU) For the creation and operation of a county land reutilization
corporation and for any programs or activities of the corporation found by
the board of directors of the corporation to be consistent with the purposes
for which the corporation is organized;

(VV) For construction and maintenance of improvements and expenses
of soil and water conservation district programs under Chapter 1515. of the
Revised Code;

(WW) For the Ohio cooperative extension service fund created under
section 3335.35 of the Revised Code for the purposes prescribed under
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section 3335.36 of the Revised Code for the benefit of the citizens of a
county. This division applies only to a county.

(XX) For a municipal corporation that withdraws or proposes by
resolution to withdraw from a regional transit authority under section 306.55
of the Revised Code to provide transportation services for the movement of
persons within, from. or to the municipal corporation.

The resolution shall be confined to the purpose or purposes described in
one division of this section, to which the revenue derived therefrom shall be
applied. The existence in any other division of this section of authority to
levy a tax for any part or all of the same purpose or purposes does not
preclude the use of such revenues for any part of the purpose or purposes of
the division under which the resolution is adopted.

The resolution shall specify the amount of the increase in rate that it is
necessary to levy, the purpose of that increase in rate, and the number of
years during which the increase in rate shall be in effect, which may or may
not include a levy upon the duplicate of the current year. The number of
years may be any number not exceeding five, except as follows:

(1) When the additional rate is for the payment of debt charges, the
increased rate shall be for the life of the indebtedness.

(2) When the additional rate is for any of the following, the increased
rate shall be for a continuing period of time:

(a) For the current expenses for a detention facility district, a district
organized under section 2151.65 of the Revised Code, or a combined district
organized under sections 2151.65 and 2152.41 of the Revised Code;

(b) For providing a county's share of the cost of maintaining and
operating schools, district detention facilities, forestry camps, or other
facilities, or any combination thereof, established under section 2151.65 or
2152.41 of the Revised Code or under both of those sections.

(3) When the additional rate is for either of the following, the increased
rate may be for a continuing period of time: - .

(a) For the purposes set forth in division (I) (J) (U), or (KK) of this
section;

(b) For the maintenance and operatlon of a joint recreation dlStI‘lCt

(4) When the increase is for the purpose or purposes set forth in division
(D), (G), (H), (CC), or (PP) of this section, the tax levy may be for any
specified number of years or for a continuing period of time, as set forth in
the resolution.

(5) When the additional rate is for the purpose described in division (Z)
of this section, the increased rate shall be for any number of years not
exceeding ten.
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A levy for one of the purposes set forth in division (G), (I), (J), or (U) of
this section may be reduced pursuant to section 5705.261 or 5705.31 of the
Revised Code. A levy for one of the purposes set forth in division (G), (I),
(J), or (U) of this section may also be terminated or permanently reduced by
the taxing authority if it adopts a resolution stating that the continuance of
the levy is unnecessary and the levy shall be terminated or that the millage is
excessive and the levy shall be decreased by a designated amount.

A resolution of a detention facility district, a district organized under
section 2151.65 of the Revised Code, or a combined district organized under
both sections 2151.65 and 2152.41 of the Revised Code may include both
current expenses and other purposes, provided that the resolution shall
apportion the annual rate of levy between the current expenses and the other
purpose or purposes. The apportionment need not be the same for each year
of the levy, but the respective portions of the rate actually levied each year
for the current expenses and the other purpose or purposes shall be limited
by the apportionment.

Whenever a board of county commissioners, acting either as the taxing
authority of its county or as the taxing authority of a sewer district or
subdistrict created under Chapter 6117. of the Revised Code, by resolution
declares it necessary to levy a tax in excess of the ten-mill limitation for the
purpose of constructing, improving, or extending sewage disposal plants or
sewage systems, the tax may be in effect for any number of years not
exceeding twenty, and the proceeds of the tax, notwithstanding the general
provisions of this section, may be used to pay debt charges on any
obligations issued and outstanding on behalf of the subdivision for the
purposes enumerated in this paragraph, provided that any such obligations
have been specifically described in the resolution.

A resolution adopted by the legislative authority of a municipal
corporation that is for the purpose in division (XX) of this section may be
combined with the purpose provided in section 306.55 of the Revised Code.
by vote of two-thirds of all members of the legislative authority. The
legislative authority may certify the resolution to the board of elections as a
combined question. The question appearing on the ballot shall be as
provided in section 5705.252 of the Revised Code.

The resolution shall go into immediate effect upon its passage, and no
publication of the resolution is necessary other than that provided for in the
notice of election.

When the electors of a subdivision have approved a tax levy under this
section, the taxing authority of the subdivision may anticipate a fraction of
the proceeds of the levy and issue anticipation notes in accordance with
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section 5705.191 or 5705.193 of the Revised Code.

Sec. 5705.25. (A) A copy of any resolution adopted as provided in
section 5705.19 or 5705.2111 of the Revised Code shall be certified by the
taxing authority to the board of elections of the proper county not less than
ninety days before the general election in any year, and the board shall
submit the proposal to the electors of the subdivision at the succeeding
November election. Except as otherwise provided in this division, a
resolution to renew an existing levy, regardless of the section of the Revised
Code under which the tax was imposed, shall not be placed on the ballot
unless the question is submitted at the general election held during the last
year the tax to be renewed or replaced may be extended on the real and
public utility property tax list and duplicate, or at any election held in the
ensuing year. The limitation of the foregoing sentence does not apply to a
resolution to renew and increase or to renew part of an existing levy that
was imposed under section 5705.191 of the Revised Code to supplement the
general fund for the purpose of making appropriations for one or more of the
following purposes: for public assistance, human or social services, relief,
welfare, hospitalization, health, and support of general hospitals. The
limitation of the second preceding sentence also does not apply to a
resolution that proposes to renew two or more existing levies imposed under
section 5705.21 of the Revised Code, in which case the question shall be
submitted on the date of the general or primary election held during the last
year at least one of the levies to be renewed may be extended on the real and
public utility property tax list and duplicate, or at any election held during
the ensuing year. For purposes of this section, a levy shall be considered to
be an "existing levy" through the year following the last year it can be
placed on that tax list and duplicate.

The board shall make the necessary arrangements for the submission of
such questions to the electors of such subdivision, and the election shall be
conducted, canvassed, and certified in the same manner as regular elections
in such subdivision for the election of county officers. Notice of the election
shall be published in a newspaper of general circulation in the subdivision
once a week for two consecutive weeks, or as provided in section 7.16 of the
Revised Code, prior to the election. If the board of elections operates and
maintains a web site, the board of elections shall post notice of the election
on its web site for thirty days prior to the election. The notice shall state the
purpose, the proposed increase in rate expressed in dollars and cents for
each one hundred dollars of valuation as well as in mills for each one dollar
of valuation, the number of years during which the increase will be in effect,
the first month and year in which the tax will be levied, and the time and
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place of the election.

(B) The form of the ballots cast at an election held pursuant to division
(A) of this section shall be as follows:

"An additional tax for the benefit of (name of subdivision or public
DALY wosesessns for the purpose of (purpose stated in the resolution) .......... at
a rate not exceeding ...... mills for each one dollar of valuation, which
amounts to (rate expressed in dollars and cents) ............ for each one
hundred dollars of valuation, for ...... (life of indebtedness or number of
years the levy is to run).

For the Tax Levy
Against the Tax Levy

(C) If the levy is to be in effect for a continuing period of time, the
notice of election and the form of ballot shall so state instead of setting forth
a specified number of years for the levy.

If the tax is to be placed on the current tax list, the form of the ballot
shall be modified by adding, after the statement of the number of years the

levy is to run, the phrase ", commencing in .......... (first year the tax is to be
levied), first due in calendar year .......... (first calendar year in which the tax
shall be due)."

If the levy submitted is a proposal to renew, increase, or decrease an
existing levy, the form of the ballot specified in division (B) of this section
may be changed by substituting for the words "An additional" at the
beginning of the form, the words "A renewal of a" in case of a proposal to
renew an existing levy in the same amount; the words "A renewal of ........
mills and an increase of ...... mills to constitute a" in the case of an increase;
or the words "A renewal of part of an existing levy, being a reduction of ......
mills, to constitute a" in the case of a decrease in the proposed levy.

If the levy submitted is a proposal to renew two or more existing levies
imposed under section 5705.21 of the Revised Code, the form of the ballot
specified in division (B) of this section shall be modified by substituting for
the words "an additional tax" the words "a renewal of ....(insert the number
of levies to be renewed) existing taxes."

If the levy submitted is a levy under section 5705.72 of the Revised
Code or a proposal to renew. increase, or decrease an existing levy imposed

The questibn covered by such resolution shall be submitted as a separate
proposition but may be printed on the same ballot with any other proposition
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submitted at the same election, other than the election of officers. More than
one such question may be submitted at the same election.

(D) A levy voted in excess of the ten-mill limitation under this section
shall be certified to the tax commissioner. In the first year of the levy, it
shall be extended on the tax lists after the February settlement succeeding
the election. If the additional tax is to be placed upon the tax list of the
current year, as specified in the resolution providing for its submission, the
result of the election shall be certified immediately after the canvass by the
board of elections to the taxing authority, who shall make the necessary levy
and certify it to the county auditor, who shall extend it on the tax lists for
collection. After the first year, the tax levy shall be included in the annual
tax budget that is certified to the county budget commission.

Sec. 5705.252. (A) If the legislative authority of a municipal corporation
adopts a resolution for the purposes provided in section 306.55 of the
Revised Code and division (XX) of section 5705.19 of the Revised Code
and certifies the resolution to the board of elections as a combined question,
the question appearing on the ballot shall read:

"Shall the territory within the ...... name of municipal corporation) be
withdrawn from ...... (name of regional transit authority) and shall an
additional tax be levied for the benefit of ...... (name of municipal

to run)?"

(B) If the board of trustees of a township adopts a resolution for the
purposes provided in sections 306.55 and 5705.72 of the Revised Code and
certifies the resolution to the board of elections as a combined question, the
question appearing on the ballot in the unincorporated area of the township
shall read:

"Shall the territory within the unincorporated area of ..... (name of

for the movement of persons within, from, or to the unincorporated area of
...... name of township) at a rate not exceeding ...... mills for each one dollar

of valuation., which amounts to ...... (rate expressed in dollars and cents) for
each one hundred dollars of valuation. for ...... (number of vears the levy is
to run)?
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Sec. 5705.28. (A) Except as provided in division (B)(1) or (2) of this
section or in section 5705.281 of the Revised Code, the taxing authority of
each subdivision or other taxing unit shall adopt a tax budget for the next
succeeding fiscal year:

(1) On or before the fifteenth day of January in the case of a school
distriet districts and the city of Cincinnati;

(2) On or before the fifteenth day of July in the case of all other
subdivisions and taxing units.

(B)(1) Before the first day of June in each year, the board of trustees of
a school library district entitled to participate in any appropriation or
revenue of a school district or to have a tax proposed by the board of
education of a school district shall file with the board of education of the
school district a tax budget for the ensuing fiscal year. On or before the
fifteenth day of July in each year, the board of education of a school district
to which a school library district tax budget was submitted under this
division shall adopt such tax budget on behalf of the library district, but such
budget shall not be part of the school district's tax budget.

(2)(a) The taxing authority of a taxing unit that does not levy a tax is not
required to adopt a tax budget pursuant to division (A) of this section.
Instead, on or before the fifteenth day of July each year, such taxing
authority shall adopt an operating budget for the taxing unit for the ensuing
fiscal year. The operating budget shall include an estimate of receipts from
all sources, a statement of all taxing unit expenses that are anticipated to
occur, and the amount required for debt charges during the fiscal year. The
operating budget is not required to be filed with the county auditor or the
county budget commission.

(b) Except for this section and sections 5705.36, 5705.38, 5705.40,
5705.41, 5705.43, 5705.44, and 5705.45 of the Revised Code, a taxing unit
that does not levy a tax is not a taxing unit for purposes of Chapter 5705. of
the Revised Code. Documents prepared in accordance with such sections are
not required to be filed with the county auditor or county budget
commission.

(c) The total appropriations from each fund of a taxing unit that does not
levy a tax shall not exceed the total estimated revenue available for
expenditures from the fund, and appropriations shall be made from each
fund only for the purposes for which the fund is established.

(C)(1) To assist in the preparation of the tax budget, the head of each
department, board, commission, and district authority entitled to participate
in any appropriation or revenue of a subdivision shall file with the taxing
authority, or in the case of a municipal corporation, with its chief executive



Am. Sub. H. B. No. 487 129th G.A.
1485

officer, before the forty-fifth day prior to the date on which the budget must
be adopted, an estimate of contemplated revenue and expenditures for the
ensuing fiscal year, in such form as is prescribed by the taxing authority of
the subdivision or by the auditor of state. The taxing authority shall include
in its budget of expenditures the full amounts requested by district
authorities, not to exceed the amount authorized by law, if such authorities
may fix the amount of revenue they are to receive from the subdivision. In a
municipal corporation in which a special levy for a municipal university has
been authorized to be levied in excess of the ten-mill limitation, or is
required by the charter of the municipal corporation, the taxing authority
shall include an amount not less than the estimated yield of such levy, if
such amount is requested by the board.of directors of the municipal
university.

(2) A county board of developmental disabilities may include within its
estimate of contemplated revenue and expenditures a reserve balance
account in the community developmental disabilities residential services
fund. The account shall contain money that is not needed to pay for current
expenses for residential services and supported living but will be needed to
pay for expenses for such services in the future or may be needed for
unanticipated emergency expenses. On the request of the county board of
developmental disabilities, the board of county commissioners shall include
such an account in its budget of expenditures and appropriate money to the
account from residential service moneys for the county board.

(D) The board of trustees of any public library desiring to participate in
the distribution of the county public library fund shall adopt appropriate
rules extending the benefits of the library service of such library to all the
inhabitants of the county on equal terms, unless such library service is by
law available to all such inhabitants, and shall certify a copy of such rules to
the taxing authority with its estimate of contemplated revenue and
expenditures. Where such rules have been so certified or where the adoption
of such rules is not required, the taxing authority shall include in its budget
of receipts such amounts as are specified by such board as contemplated
revenue from the county public library fund, and in its budget of
expenditures the full amounts requested therefrom by such board. No library
association, incorporated or unincorporated, is entitled to participate in the
proceeds of the county public library fund unless such association both was
organized and operating prior to January 1, 1968, and participated in the
distribution of the proceeds of the county public library fund prior to
December 31, 2005.

Sec. 5705.30. This section does not apply to a subdivision for which the
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county budget commission has waived the requirement to adopt a tax budget
under section 5705.281 of the Revised Code.

In addition to the information required by section 5705.29 of the
Revised Code, the budget of each subdivision and school library district
shall include such other information as is prescribed by the auditor of state.
At least two copies of the budget shall be filed in the office of the fiscal
officer of the subdivision for public inspection not less than ten days before
its adoption by the taxing authority, and such taxing authority shall hold at
least one public hearing thereon, of which public notice shall be given by at
least one publication not less than ten days prior to the date of hearing in the
official publication of such subdivision, or in a newspaper having general
circulation in the subdivision. The budget, after adoption, shall be submitted
to the county auditor on or before the twentieth day of July, or in the case of
a school district or the city of Cincinnati, by the twentieth day of January.
The tax commissioner may prescribe a later date for the submission of a
subdivision's tax budget. Any subdivision that fails to submit its budget to

the county auditor on or before the twentieth—day—efJuly,—unless—the

commissioner—on—or—before—the—twentieth—day—of July—preseribes date
prescribed by this section or a later date fer—s&bmkss::eﬂ—ef—t-he—bﬁd-get—by%ha{
subdiviston; prescribed by the commissioner shall not receive an
apportlonment from the undivided local government fund distribution for
the ensumg calendar year; unless upen—review—of—the—matter the
commissioner determines that the budget was adopted by the subdivision on
or before the fifteenth fifth day efJuly before the date prescribed by this
section for submitting the budget, but was not submitted te—the—eeunty
auditer by the twentieth-day—efJuly date so prescribed or the later time
prescribed by the commissioner because of ministerial error by the
subdivision or its officers, employees, or other representatives.

Sec. 5705.34. When the budget commission has completed its work
with respect to a tax budget or other information required to be provided
under section 5705.281 of the Revised Code, it shall certify its action to the
taxing authority, together with an estimate by the county auditor of the rate
of each tax necessary to be levied by the taxing authority within its
subdivision or taxing unit, and what part thereof is in excess of, and what
part within, the ten-mill tax limitation. The certification shall also indicate
the date on which each tax levied by the taxing authority will expire.

If a taxing authority levies a tax for a fixed sum of money or to pay debt
charges for the tax year for which the tax budget is prepared, and a payment
on account of that tax is payable to the taxing authority for the tax year
under section 5727.85, 5727.86, 5751.21, or 5751.22 of the Revised Code,
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the county auditor, when estimating the rate at which the tax shall be levied
in the current year, shall estimate the rate necessary to raise the required
sum less the estimated amount of any payments made for the tax year to a
taxing unit for fixed-sum levies under those sections. The estimated rate
shall be the rate of the levy that the budget commission certifies with its
action under this section.

Each taxing authority, by ordinance or resolution, shall authorize the
necessary tax levies and certify them to the county auditor before the first
day of October in each year, or at such later date as is approved by the tax
commissioner, except that the certification by the legislative authority of the
city of Cincinnati or by a board of education shall be made by the first day
of April or at such later date as is approved by the commissioner, and except
that a township board of park commissioners that is appointed by the board
of township trustees and oversees a township park district that contains only
unincorporated territory shall authorize only those taxes approved by, and
only at the rate approved by, the board of township trustees as required by
division (C) of section 511.27 of the Revised Code. If the levying of a tax to
be placed on the duplicate of the current year is approved by the electors of
the subdivision under sections 5705.01 to 5705.47 of the Revised Code; if
the rate of a school district tax is increased due to the repeal of a school
district income tax and property tax rate reduction at an election held
pursuant to section 5748.04 of the Revised Code; or if refunding bonds to
refund all or a part of the principal of bonds payable from a tax levy for the

“ensuing fiscal year are issued or sold and in the process of delivery, the
budget commission shall reconsider and revise its action on the budget of
the subdivision or school library district for whose benefit the tax is to be
levied after the returns of such election are fully canvassed, or after the
issuance or sale of such refunding bonds is certified to it.

Sec. 5705.35. (A) The certification of the budget commission to the
taxing authority of each subdivision or taxing unit, as set forth in section
5705.34 -of the Revised Code, shall show the various funds of such
subdivisions other than funds to be created by transfer and shall be filed by
the county budget commission with such taxing authority on or before the
first day of March in the case of school districts and the city of Cincinnati
and on or before the first day of September in each year in the case of all
other taxing authorities. There shall be set forth on the credit side of each
fund the estimated unencumbered balances and receipts, and if a tax is to be
levied for such fund, the estimated revenue to be derived therefrom, the rate
of the levy, and what portion thereof is within, and what in excess of, the
ten-mill tax limitation, and on the debit side, the total appropriations that
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may be made therefrom. Subject to division (G) of section 5705.29 of the
Revised Code, any reserve balance in an account established under section
5705.13 of the Revised Code for the purpose described in division (A)(1) of
that section, and the principal of a nonexpendable trust fund established
under section 5705.131 of the Revised Code and any additions to principal
arising from sources other than the reinvestment of investment earnings
arising from that fund, are not unencumbered balances for the purposes of
this section. The balance in a reserve balance account established under
section 5705.132 of the Revised Code is not an unencumbered balance for
the purposes of this division.

There shall be attached to the certification a summary, which shall be
known as the "official certificate of estimated resources," that shall state the
total estimated resources of each fund of the subdivision that are available
for appropriation in the fiscal year, other than funds to be created by
transfer, and a statement of the amount of the total tax duplicate of the
school district to be used in the collection of taxes for the following calendar
year. Before the end of the fiscal year, the taxing authority of each
subdivision and other taxing unit shall revise its tax budget, if one was
adopted, so that the total contemplated expenditures from any fund during
the ensuing fiscal year will not exceed the total appropriations that may be
made from such fund, as determined by the budget commission in its
certification; and such revised budget shall be the basis of the annual
appropriation measure.

(B)(1) Except as otherwise provided in division (B)(2) of this section,
revenues from real property taxes scheduled to be settled on or before the
tenth day of August and the fifteenth day of February of a fiscal year under
divisions (A) and (C) of section 321.24 of the Revised Code, and revenue
from taxes levied on personal property used in business scheduled to be
settled on or before the thirty-first day of October and the thirtieth day of
June of a fiscal year under divisions (B) and (D) of section 321.24 of the
Revised Code shall not be available for appropriation by a board of
education prior to the fiscal year in which such latest scheduled settlement
date occurs, except that moneys advanced to the treasurer of a board of
education under division (A)(2)(b) of section 321.34 of the Revised Code
shall be available for appropriation in the fiscal year in which they are paid
to the treasurer under such section. If the date for any settlement of taxes is
extended under division (E) of section 321.24 of the Revised Code, the
latest date set forth in divisions (A) to (D) of that section shall be used to
determine in which fiscal year the revenues are first available for
appropriation.
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(2) Revenues available for appropriation by a school district during a
fiscal year may include amounts borrowed in that fiscal year under section
133.301 of the Revised Code in anticipation of the collection of taxes that
are to be included in the settlements made under divisions (C) and (D) of
section 321.24 of the Revised Code in the ensuing fiscal year.

Sec. 5705.38. (A) This division does not apply to school district
appropriation measures. On or about the first day of each fiscal year, the
taxing authority of each subdivision or other taxing unit shall pass an
appropriation measure, and thereafter during the year it may pass any
supplemental appropriation measures as it finds necessary, based on the
revised tax budget or the official certificate of estimated resources or
amendments of the certificate. If it desires to postpone the passage of the
annual appropriation measure until an amended certificate is received based
on the actual balances, it may pass a temporary appropriation measure for
meeting the ordinary expenses of the taxing unit until no later than the first
day of April or, in the case of the city of Cincinnati. the first day of October,
of the current year, and the appropriations made in the temporary measure
shall be chargeable to the appropriations in the annual appropriation
measure for that fiscal year when passed.

(B) A board of education shall pass its annual appropriation measure by
the first day of October. If, by the first day of October, a board has not
received either the amended certificates of estimated resources required by
division (B) of section 5705.36 of the Revised Code or certifications that no
amended certificates need be issued, the adoption of the annual
appropriation measure shall be delayed until the amended certificates or
certifications are received. Prior to the passage of the annual appropriation
measure, the board may pass a temporary appropriation measure for meeting
the ordinary expenses of the district until it passes an annual appropriation
measure, and appropriations made in the temporary measure shall be
chargeable to the appropriations in the annual appropriation measure for that
fiscal year when passed. During the fiscal year and after the passage of the
annual appropriation measure, a district may pass any supplemental
appropriation measures as it finds necessary, based on the revised tax budget
or the official certificate of estimated resources or amendments of the
certificate. School district appropriation measures shall be in the form as the
auditor of state, after consultation with the tax commissioner, prescribes.

(C) Appropriation measures shall be classified so as to set forth
separately the amounts appropriated for each office, department, and
division, and, within each, the amount appropriated for personal services. In
the case of a municipal university, the board of directors of which have
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assumed, in the manner provided by law, custody and control of the funds of
the university, funds shall be appropriated as a lump sum for the use of the
university.

Sec. 5705.72. (A) As used in this section and in section 5705.25 of the
Revised Code with regard to a levy submitted under this section. "electors"

means electors of the unincorporated area of a township.
(B) The board of trustees of any township that withdraws or proposes by

resolution to withdraw the unincorporated area of the township from a
regional transit authority under section 306.55 of the Revised Code, by vote
of two-thirds of all the members of the board of trustees. may declare by

resolution that the amount of taxes that may be raised within the ten-mill
limitation will be insufficient to provide transportation services to the
unincorporated area of the township and that it is necessary to levy a tax in
excess of that limitation within the unincorporated area of that township for
the purpose of providing transportation services for the movement of
persons within, from. or to the unincorporated area of that township.

The resolution shall specify the necessary amount of the increase in rate
to _levy. the purpose of such increase, and the number of vears. not

exceeding ten, during which the rate increase shall be in effect, which may
or may not include a levy upon the tax list of the current vear.
The resolution shall be submitted to the proper county board of elections

not less than ninety days before the date of the election at which the

question will appear on the ballot and in the manner provided by section
5705.25 of the Revised Code. except that the question may be submitted to

electors at a general election or a special election held on a date consistent
with section 3501.01 of the Revised Code.

A resolution adopted by the board of trustees of a township under this
section may be combined with a resolution for the withdrawal of the
unincorporated area of the township from a regional transit authority as
provided in section 306.55 of the Revised Code. by vote of two-thirds of all
members of the board. The board may certify the combined resolution to the
board of elections as a combined guestion. The question appearing on the
ballot shall be as provided in section 5705.252 of the Revised Code.

When electors have approved a tax levy under this section. the board of
township trustees may anticipate a fraction of the proceeds of the levy and
issue anticipation notes as authorized by section 5705.191 of the Revised
Code for a current expense levy with a fixed term. and may anticipate the
collection of current revenue under section 133.10 of the Revised Code.

Sec. 5709.084. Real and personal property comprising a convention
center that is constructed or, in the case of personal property, acquired, after
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January 1, 2010, are exempt from taxation if the convention center is located
in a county having a population, when construction of the convention center
commences, of more than one million two hundred thousand according to
the most recent federal decennial census, and if the convention center, or the
land upon which the convention center is situated, is owned or leased by the
county. For the purposes of this section, construction of the convention
center commences upon the earlier of issuance of debt to finance all or a
portion of the convention center, demolition of existing structures on the
site, or grading of the site in preparation for construction.

Real and personal property comprising a convention center owned by
the largest city in a county having a population greater than seven hundred
thousand but less than nine hundred thousand according to the most recent
federal decennial census is exempt from taxation, regardless of whether the
property is leased to or otherwise operated or managed by a person other
than the city.

Real and personal property comprising a convention center owned by a

convention facilities authority in a county having a population greater than
one million according to the most recent federal decennial census is exempt
from taxation. regardless of whether the property is leased to or otherwise
operated or managed by a person other than the convention facilities

authority.
As used in this section, "convention center" has the same meaning as in

section 307.695 of the Revised Code.

Sec. 5709.12. (A) As used in this section, "independent living facilities"
means any residential housing facilities and related property that are not a
nursing home, residential care facility, or adwlt—eare residential facility as
defined in division (A) of section 5701.13 of the Revised Code.

(B) Lands, houses, and other buildings belonging to a county, township,
or municipal corporation and used exclusively for the accommodation or
support of the poor, or leased to the state or any political subdivision for
public purposes shall be exempt from taxation. Real and tangible personal
property belonging to institutions that is used exclusively for charitable
purposes shall be exempt from taxation, including real property belonging to
an institution that is a nonprofit corporation that receives a grant under the
Thomas Alva Edison grant program authorized by division (C) of section
122.33 of the Revised Code at any time during the tax year and being held
for leasing or resale to others. If, at any time during a tax year for which
such property is exempted from taxation, the corporation ceases to qualify
for such a grant, the director of development shall notify the tax
commissioner, and the tax commissioner shall cause the property to be
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restored to the tax list beginning with the following tax year. All property
owned and used by a nonprofit organization exclusively for a home for the
aged, as defined in section 5701.13 of the Revised Code, also shall be
exempt from taxation.

(C)(1) If a home for the aged described in division (B)(1) of section
5701.13 of the Revised Code is operated in conjunction with or at the same
site as independent living facilities, the exemption granted in division (B) of
this section shall include kitchen, dining room, clinic, entry ways,
maintenance and storage areas, and land necessary for access commonly
used by both residents of the home for the aged and residents of the
independent living facilities. Other facilities commonly used by both
residents of the home for the aged and residents of independent living units
shall be exempt from taxation only if the other facilities are used primarily
by the residents of the home for the aged. Vacant land currently unused by
the home, and independent living facilities and the lands connected with
them are not exempt from taxation. Except as provided in division (A)(1) of
section 5709.121 of the Revised Code, property of a home leased for
nonresidential purposes is not exempt from taxation.

(2) Independent living facilities are exempt from taxation if they are
operated in conjunction with or at the same site as a home for the aged
described in division (B)(2) of section 5701.13 of the Revised Code;
operated by a corporation, association, or trust described in division
(B)(1)(b) of that section; operated exclusively for the benefit of members of
the corporation, association, or trust who are retired, aged, or infirm; and
provided to those members without charge in consideration of their service,
without compensation, to a charitable, religious, fraternal, or educational
institution. For the purposes of division (C)(2) of this section,
"compensation" does not include furnishing room and board, clothing,
health care, or other necessities, or stipends or other de minimis payments to
defray the cost thereof.

(D)(1) A private corporation established under federal law, defined in
36 U.S.C. 1101, Pub. L. No. 102-199, 105 Stat. 1629, as amended, the
objects of which include encouraging the advancement of science generally,
or of a particular branch of science, the promotion of scientific research, the
improvement of the qualifications and usefulness of scientists, or the
increase and diffusion of scientific knowledge is conclusively presumed to
be a charitable or educational institution. A private corporation established
as a nonprofit corporation under the laws of a state, that is exempt from
federal income taxation under section 501(c)(3) of the Internal Revenue
Code of 1986, 100 Stat. 2085, 26 U.S.C.A. 1, as amended, and has as its
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principal purpose one or more of the foregoing objects, also is conclusively
presumed to be a charitable or educational institution.

The fact that an organization described in this division operates in a
manner that results in an excess of revenues over expenses shall not be used
to deny the exemption granted by this section, provided such excess is used,
or is held for use, for exempt purposes or to establish a reserve against
future contingencies; and, provided further, that such excess may not be
distributed to individual persons or to entities that would not be entitled to
the tax exemptions provided by this chapter. Nor shall the fact that any
scientific information diffused by the organization is of particular interest or
benefit to any of its individual members be used to deny the exemption
granted by this section, provided that such scientific information is available
to the public for purchase or otherwise.

(2) Division (D)(2) of this section does not apply to real property
exempted from taxation under this section and division (A)(3) of section
5709.121 of the Revised Code and belonging to a nonprofit corporation
described in division (D)(1) of this section that has received a grant under
the Thomas Alva Edison grant program authorized by division (C) of
section 122.33 of the Revised Code during any of the tax years the property
was exempted from taxation.

When a private corporation described in division (D)(1) of this section
sells all or any portion of a tract, lot, or parcel of real estate that has been
exempt from taxation under this section and section 5709.121 of the Revised
Code, the portion sold shall be restored to the tax list for the year following
the year of the sale and, except in connection with a sale and transfer of such
a tract, lot, or parcel to a county land reutilization corporation organized
under Chapter 1724. of the Revised Code, a charge shall be levied against
the sold property in an amount equal to the tax savings on such property
during the four tax years preceding the year the property is placed on the tax
list. The tax savings equals the amount of the additional taxes that would
have been levied if such property had not been exempt from taxation.

The charge constitutes a lien of the state upon such property as of the
first day of January of the tax year in which the charge is levied and
continues until discharged as provided by law. The charge may also be
remitted for all or any portion of such property that the tax commissioner
determines is entitled to exemption from real property taxation for the year
such property is restored to the tax list under any provision of the Revised
Code, other than sections 725.02, 1728.10, 3735.67, 5709.40, 5709.41,
5709.62, 5709.63, 5709.71, 5709.73, 5709.78, and 5709.84, upon an
application for exemption covering the year such property is restored to the
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tax list filed under section 5715.27 of the Revised Code.

(E) Real property held by an organization organized and operated
exclusively for charitable purposes as described under section 501(c)(3) of
the Internal Revenue Code and exempt from federal taxation under section
501(a) of the Internal Revenue Code, 26 U.S.C.A. 501(a) and (c)(3), as
amended, for the purpose of constructing or rehabilitating residences for
eventual transfer to qualified low-income families through sale, lease, or
land installment contract, shall be exempt from taxation.

The exemption shall commence on the day title to the property is
transferred to the organization and shall continue to the end of the tax year
in which the organization transfers title to the property to a qualified
low-income family. In no case shall the exemption extend beyond the
second succeeding tax year following the year in which the title was
transferred to the organization. If the title is transferred to the organization
and from the organization to a qualified low-income family in the same tax
year, the exemption shall continue to the end of that tax year. The
proportionate amount of taxes that are a lien but not yet determined,
assessed, and levied for the tax year in which title is transferred to the
organization shall be remitted by the county auditor for each day of the year
that title is held by the organization.

Upon transferring the title to another person, the organization shall file
with the county auditor an affidavit affirming that the title was transferred to
a qualified low-income family or that the title was not transferred to a
qualified low-income family, as the case may be; if the title was transferred
to a qualified low-income family, the affidavit shall identify the transferee
by name. If the organization transfers title to the property to anyone other
than a qualified low-income family, the exemption, if it has not previously
expired, shall terminate, and the property shall be restored to the tax list for
the year following the year of the transfer and a charge shall be levied
against the property in an amount equal to the amount of additional taxes
that would have been levied if such property had not been exempt from
taxation. The charge constitutes a lien of the state upon such property as of
the first day of January of the tax year in which the charge is levied and
continues until discharged as provided by law.

The application for exemption shall be filed as otherwise required under
section 5715.27 of the Revised Code, except that the organization holding
the property shall file with its application documentation substantiating its
status as an organization organized and operated exclusively for charitable
purposes under section 501(c)(3) of the Internal Revenue Code and its
qualification for exemption from federal taxation under section 501(a) of the
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Internal Revenue Code, and affirming its intention to construct or
rehabilitate the property for the eventual transfer to qualified low-income
families.

As used in this division, "qualified low-income family" means a family
whose income does not exceed two hundred per cent of the official federal
poverty guidelines as revised annually in accordance with section 673(2) of
the "Omnibus Budget Reconciliation Act of 1981," 95 Stat. 511, 42
U.S.C.A. 9902, as amended, for a family size equal to the size of the family
whose income is being determined.

(F) Real property held by a county land reutilization corporation
organized under Chapter 1724. of the Revised Code shall be exempt from
taxation. Notwithstanding section 5715.27 of the Revised Code, a county
land reutilization corporation is not required to apply to any county or state
agency in order to qualify for the exemption.

The exemption shall commence on the day title to the property is
transferred to the corporation and shall continue to the end of the tax year in
which the instrument transferring title from the corporation to another owner
is recorded, if the use to which the other owner puts the property does not
qualify for an exemption under this section or any other section of the
Revised Code. If the title to the property is transferred to the corporation and
from the corporation in the same tax year, the exemption shall continue to
the end of that tax year. The proportionate amount of taxes that are a lien but
not yet determined, assessed, and levied for the tax year in which title is
transferred to the corporation shall be remitted by the county auditor for
each day of the year that title is held by the corporation.

Upon transferring the title to another person, the corporation shall file
with the county auditor an affidavit affirming that the title was transferred to
such other person and shall identify the transferee by name. If the
corporation transfers title to the property to anyone that does not qualify or
the use to which the property is put does not qualify the property for an
exemption under this section or any other section of the Revised Code, the
exemption, if it has not previously expired, shall terminate, and the property
shall be restored to the tax list for the year following the year of the transfer.
A charge shall be levied against the property in an amount equal to the
amount of additional taxes that would have been levied if such property had
not been exempt from taxation. The charge constitutes a lien of the state
upon such property as of the first day of January of the tax year in which the
charge is levied and continues until discharged as provided by law.

In lieu of the application for exemption otherwise required to be filed as
required under section 5715.27 of the Revised Code, a count land
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reutilization corporation holding the property shall, upon the request of any
county or state agency, submit its articles of incorporation substantiating its
status as a county land reutilization corporation.

Sec. 5709.121. (A) Real property and tangible personal property
belonging to a charitable or educational institution or to the state or a
political subdivision, shall be considered as used exclusively for charitable
or public purposes by such institution, the state, or political subdivision, if it
meets one of the following requirements:

(1) It is used by such institution, the state, or political subdivision, or by
one or more other such institutions, the state, or political subdivisions under
a lease, sublease, or other contractual arrangement:

(a) As a community or area center in which presentations in music,
dramatics, the arts, and related fields are made in order to foster public
interest and education therein;

(b) For other charitable, educational, or public purposes.

(2) It is made available under the direction or control of such institution,
the state, or political subdivision for use in furtherance of or incidental to its
charitable, educational, or public purposes and not with the view to profit.

(3) It is used by an organization described in division (D) of section
5709.12 of the Revised Code. If the organization is a corporation that
receives a grant under the Thomas Alva Edison grant program authorized by
division (C) of section 122.33 of the Revised Code at any time during the
tax year, "used," for the purposes of this division, includes holding property
for lease or resale to others.

(B)(1) Property described in division (A)(1)(a) of this section shall
continue to be considered as used exclusively for charitable or public
purposes even if the property is conveyed through one conveyance or a
series of conveyances to an entity that is not a charitable or educational
institution and is not the state or a political subdivision, provided that all of
the following conditions apply with respect to that property:

(a) The property has been listed as exempt on the county auditor's tax
list and duplicate for the county in which it is located for the ten tax years
immediately preceding the year in which the property is conveyed through
one conveyance or a series of conveyances;

(b) The ewner—te—whieh—the property is conveyed through one
conveyance or a series of conveyances leases to an owner that does any of
the following:

(1) Leases the property through one lease or a series of leases to the
entity that owned or occupied the property for the ten tax years immediately
preceding the year in which the property is conveyed or to an affiliate of
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(ii) Contracts to have renovations performed as described in division
(B)(1)(d) of this section and is at least partially owned by a nonprofit

organization described in section 501(c)(3) of the Internal Revenue Code
that is exempt from taxation under section 501(a) of that code.

(c) The property includes improvements that are at least fifty years old;

(d) The property is being renovated in connection with a claim for
historic preservation tax credits available under federal law;

(e) The property continues to be used for the purposes described in
division (A)(1)(a) of this section after its conveyance; and

(f) The property is certified by the United States secretary of the interior
as a "certified historic structure" or certified as part of a certified historic
structure.

(2) Notwithstanding section 5715.27 of the Revised Code, an
application for exemption from taxation of property described in division
(B)(1) of this section may be filed by either the owner of the property or its
occupant.

(C) For purposes of this section, an institution that meets all of the
following requirements is conclusively presumed to be a charitable
institution:

(1) The institution is a nonprofit corporation or association, no part of
the net earnings of which inures to the benefit of any private shareholder or
individual;

(2) The institution is exempt from federal income taxation under section
501(a) of the Internal Revenue Code;

(3) The majority of the institution's board of directors are appointed by
the mayor or legislative authority of a municipal corporation or a board of
county commissioners, or a combination thereof;

(4) The primary purpose of the institution is to assist in the development
and revitalization of downtown urban areas.

Sec. 5709.212. (A) With every application for an exempt facility
certificate filed pursuant to section 5709.21 of the Revised Code, the
applicant shall pay a fee equal to one-half of one per cent of the total exempt
facility project cost, not to exceed two thousand dollars. One-half of the fee
received with applications for exempt facility certificates shall be credited to
the exempt facility administrative fund, which is hereby created in the state
treasury, for appropriation to the department of taxation for use in
administering sections 5709.20 to 5709.27 of the Revised Code. If the
director of environmental protection is required to provide the opinion for an
application, one-half of the fee shall be credited to the non-Title V clean air
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fund created in section 3704.035 of the Revised Code for use in
administering section 5709.211 of the Revised Code, unless the application
is for an industrial water pollution control facility. If the application is for an
industrial water pollution control facility, one-half of the fee shall be
credited to the surface water protection fund created in section 6111.038 of
the Revised Code for use in administering section 5709.211 of the Revised
Code. If the director of development is required to provide the opinion for
an application, one-half of the fee for each exempt facility application shall
be credited to the exempt facility inspection fund, which is hereby created in
the state treasury, for appropriation to the department of development for
use in administering section 5709.211 of the Revised Code.

An applicant is not entitled to any tax exemption under section 5709.25
of the Revised Code until the fee required by this section is paid. The fee
required by this section is not refundable, and is due with the application for
an exempt facility certificate even if an exempt facility certificate ultimately
is not issued or is withdrawn. Any application submitted without payment of
the fee shall be deemed incomplete until the fee is paid.

(B) The application fee imposed under division (A) of this section for a
jointly owned facility shall be equal to one-half of one per cent of the total
exempt facility project cost, not to exceed two thousand dollars for each
facility that is the subject of the application.

Sec. 5709.62. (A) In any municipal corporation that is defined by the
United States office of management and budget as a principal city of a
metropolitan statistical area, the legislative authority of the municipal
corporation may designate one or more areas within its municipal
corporation as proposed enterprise zones. Upon designating an area, the
legislative authority shall petition the director of development for
certification of the area as having the characteristics set forth in division
(A)(1) of section 5709.61 of the Revised Code as amended by Substitute
Senate Bill No. 19 of the 120th general assembly. Except as otherwise
provided in division (E) of this section, on and after July 1, 1994, legislative
authorities shall not enter into agreements under this section unless the
legislative authority has petitioned the director and the director has certified
the zone under this section as amended by that act; however, all agreements
entered into under this section as it existed prior to July 1, 1994, and the
incentives granted under those agreements shall remain in effect for the
period agreed to under those agreements. Within sixty days after receiving
such a petition, the director shall determine whether the area has the
characteristics set forth in division (A)(1) of section 5709.61 of the Revised
Code, and shall forward the findings to the legislative authority of the
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municipal corporation. If the director certifies the area as having those
characteristics, and thereby certifies it as a zone, the legislative authority
may enter into an agreement with an enterprise under division (C) of this
section.

(B) Any enterprise that wishes to enter into an agreement with a
municipal corporation under division (C) of this section shall submit a
proposal to the legislative authority of the municipal corporation on a form
prescribed by the director of development, together with the application fee
established under section 5709.68 of the Revised Code. The form shall
require the following information:

(1) An estimate of the number of new employees whom the enterprise
intends to hire, or of the number of employees whom the enterprise intends
to retain, within the zone at a facility that is a project site, and an estimate of
the amount of payroll of the enterprise attributable to these employees;

(2) An estimate of the amount to be invested by the enterprise to
establish, expand, renovate, or occupy a facility, including investment in
new buildings, additions or improvements to existing buildings, machinery,
equipment, furniture, fixtures, and inventory;

(3) A listing of the enterprise's current investment, if any, in a facility as
of the date of the proposal's submission.

The enterprise shall review and update the listings required under this
division to reflect material changes, and any agreement entered into under
division (C) of this section shall set forth final estimates and listings as of
the time the agreement is: entered into. The legislative authority may, on a
separate form and at any time, require any additional information necessary
to determine whether an enterprise is in compliance with-an agreement and
to collect the information required to be reported under section 5709.68 of
the Revised Code.

(C) Upon receipt and investigation of a proposal under division (B) of
this section, if the legislative authority finds that the enterprise submitting
the proposal is qualified by financial responsibility and business experience
to create and preserve employment opportunities in the zone and improve
the economic climate of the municipal corporation, the legislative authority,
on or before October 15, 2642 2013, may do one of the following:

(1) Enter into an agreement with the enterprise under which the
enterprise agrees to establish, expand, renovate, or occupy a facility and hire
new employees, or preserve employment opportunities for existing
employees, in return for one or more of the following incentives:

(a) Exemption for a specified number of years, not to exceed fifteen, of
a specified portion, up to seventy-five per cent, of the assessed value of
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tangible personal property first used in business at the project site as a result
of the agreement. If an exemption for inventory is specifically granted in the
agreement pursuant to this division, the exemption applies to inventory
required to be listed pursuant to sections 5711.15 and 5711.16 of the
Revised Code, except that, in the instance of an expansion or other
situations in which an enterprise was in business at the facility prior to the
establishment of the zone, the inventory that is exempt is that amount or
value of inventory in excess of the amount or value of inventory required to
be listed in the personal property tax return of the enterprise in the return for
the tax year in which the agreement is entered into.

(b) Exemption for a specified number of years, not to exceed fifteen, of
a specified portion, up to seventy-five per cent, of the increase in the
assessed valuation of real property constituting the project site subsequent to
formal approval of the agreement by the legislative authority;

(c) Provision for a specified number of years, not to exceed fifteen, of
any optional services or assistance that the municipal corporation is
authorized to provide with regard to the project site. :

(2) Enter into an agreement under which the enterprise agrees to
remediate an environmentally contaminated facility, to spend an amount
equal to at least two hundred fifty per cent of the true value in money of the
real property of the facility prior to remediation as determined for the
purposes of property taxation to establish, expand, renovate, or occupy the
remediated facility, and to hire new employees or preserve employment
opportunities for existing employees at the remediated facility, in return for
one or more of the following incentives:

(a) Exemption for a specified number of years, not to exceed fifteen, of
a specified portion, not to exceed fifty per cent, of the assessed valuation of
the real property of the facility prior to remediation;

(b) Exemption for a specified number of years, not to exceed fifteen, of
a specified portion, not to exceed one hundred per cent, of the increase in
the assessed valuation of the real property of the facility during or after
remediation;

(c) The incentive under division (C)(1)(a) of this section, except that the
percentage of the assessed value of such property exempted from taxation
shall not exceed one hundred per cent;

(d) The incentive under division (C)(1)(c) of this section.

(3) Enter into an agreement with an enterprise that plans to purchase and
operate a large manufacturing facility that has ceased operation or
announced its intention to cease operation, in return for exemption for a
specified number of years, not to exceed fifteen, of a specified portion, up to



