(129th General Assembly)
(Amended Substitute House Bill Number 555)

AN ACT

To amend sections 3301.079, 3301.0710, 3301.0711,
3301.0714, 3301.0715, 3302.01, 3302.02, 3302.021,
3302.03, 3302.033, 3302.04, 3302.041, 3302.05, 3302.10,
3302.12, 3302.20, 3302.21, 3310.03, 3310.06, 3311.741,
3311.80, 3313.473, 3313.608, 3314.011, 3314.012,
3314.013, 3314.015, 3314.016, 3314.02, 3314.05,
3314.35,3314.36,3314.37,3317.081, 3319.11, 3319.111,
3319.112, 3319.58, 3326.03, 3333.041, 3333.048,
3333.391, 5910.01, 5910.02, and 5919.34; to enact
sections 3302.034, 3310.16, 3314.017, 3314.351,
3314.361, and 5910.07 of the Revised Code; and to
amend Section 267.10.90 of Am. Sub. H.B. 153 of the
129th General Assembly, as subsequently amended, to
create a new academic performance rating system for
public schools; to require an alternative rating system for
community schools with dropout prevention and recovery
programs; to create a new evaluation process for
community school sponsors; to abolish the Ohio
Accountability Task Force to make changes in the third
grade reading guarantee; to modify the procedure for
approving the opening of new Internet- or
computer-based community schools; to make changes in
the War Orphans Scholarship and Ohio National Guard
Scholarship programs; and to make other changes to
education laws.

Be it enacted by the General Assembly of the State of Ohio:
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SECTION 1. That sections 3301.079, 3301.0710, 3301.0711, 3301.0714,
3301.0715, 3302.01, 3302.02, 3302.021, 3302.03, 3302.033, 3302.04,
3302.041, 3302.05, 3302.10, 3302.12, 3302.20, 3302.21, 3310.03, 3310.06,
3311.741, 3311.80, 3313.473, 3313.608, 3314.011, 3314.012, 3314.013,
3314.015, 3314.016, 3314.02, 3314.05, 3314.35, 3314.36, 3314.37,
3317.081, 3319.11, 3319.111, 3319.112, 3319.58, 3326.03, 3333.041,
3333.048, 3333.391, 5910.01, 5910.02, and 5919.34 be amended and
sections 3302.034, 3310.16, 3314.017, 3314.351, 3314.361, and 5910.07 of
the Revised Code be enacted to read as follows:

Sec. 3301.079. (A)(1) The state board of education periodically shall
adopt statewide academic standards with emphasis on coherence, focus, and
rigor for each of grades kindergarten through twelve in English language
arts, mathematics, science, and social studies.

(a) The standards shall specify the following:

(1) The core academic content and skills that students are expected to
know and be able to do at each grade level that will allow each student to be
prepared for postsecondary instruction and the workplace for success in the
twenty-first century;

(i1) The development of skill sets that promote information, media, and
technological literacy; _

(iii) Interdisciplinary, project-based, real-world learning opportunities.

(b) Not later than July 1, 2012, the state board shall incorporate into the
social studies standards for grades four to twelve academic content
regarding the original texts of the Declaration of Independence, the
Northwest Ordinance, the Constitution of the United States and its
amendments, with emphasis on the Bill of Rights, and the Ohio
Constitution, and their original context. The state board shall revise the
model curricula and achievement assessments adopted under divisions (B)
and (C) of this section as necessary to reflect the additional American
history and American government content. The state board shall make
available a list of suggested grade-appropriate supplemental readings that
place the documents prescribed by this division in their historical context,
which teachers may use as a resource to assist students in reading the
documents within that context.

(2) After completing the standards required by division (A)(1) of this
section, the state board shall adopt standards and model curricula for
instruction in technology, financial literacy and entrepreneurship, fine arts,
and foreign language for grades kindergarten through twelve. The standards
shall meet the same requirements prescribed in division (A)(1)(a) of this



Am. Sub. H. B. No. 555 129th G.A.

section.

(3) The state board shall adopt the most recent standards developed by
the national association for sport and physical education for physical
education in grades kindergarten through twelve or shall adopt its own
standards for physical education in those grades and revise and update them
periodically.

The department of education shall employ a full-time physical education
coordinator to provide guidance and technical assistance to districts,
community schools, and STEM schools in implementing the physical
education standards adopted under this division. The superintendent of
public instruction shall determine that the person employed as coordinator is
qualified for the position, as demonstrated by possessing an adequate
combination of education, license, and experience.

(4) When academic standards have been completed for any subject area
required by this section, the state board shall inform all school districts, all
community schools established under Chapter 3314. of the Revised Code,
all STEM schools established under Chapter 3326. of the Revised Code, and
all nonpublic schools required to administer the assessments prescribed by
sections 3301.0710 and 3301.0712 of the Revised Code of the content of
those standards.

(B)(1) The state board shall adopt a model curriculum for instruction in
each subject area for which updated academic standards are required by
division (A)(1) of this section and for each of grades kindergarten through
twelve that is sufficient to meet the needs of students in every community.
The model curriculum shall be aligned with the standards, to ensure that the
academic content and skills specified for each grade level are taught to
students, and shall demonstrate vertical articulation and emphasize
coherence, focus, and rigor. When any model curriculum has been
completed, the state board shall inform all school districts, community
schools, and STEM schools of the content of that model curriculum.

(2) Not later than June 30, 2013, the state board, in consultation with
any office housed in the governor's office that deals with workforce
development, shall adopt model curricula for grades kindergarten through
twelve that embed career connection learning strategies into regular
classroom instruction.

(3) All school districts, community schools, and STEM schools may
utilize the state standards and the model curriculum established by the state
board, together with other relevant resources, examples, or models to ensure
that students have the opportunity to attain the academic standards. Upon
request, the department shall provide technical assistance to any district,
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community school, or STEM school in implementing the model curriculum.

Nothing in this section requires any school district to utilize all or any
part of a model curriculum developed under this section.

(C) The state board shall develop achievement assessments aligned with
the academic standards and model curriculum for each of the subject areas
and grade levels required by divisions (A)(1) and (B)(1) of section
3301.0710 of the Revised Code.

When any achievement assessment has been completed, the state board
shall inform all school districts, community schools, STEM schools, and
nonpublic schools required to administer the assessment of its completion,
and the department shall make the achievement assessment available to the
districts and schools.

(D)(1) The state board shall adopt a diagnostic assessment aligned with
the academic standards and model curriculum for each of grades

kindergarten through two in Eﬁgﬁs-h—l-aﬂguase—aﬁs reading, writing, and
mathematics and for grade three in Enghlishtansuage—arts reading and
writing. The diagnostic assessment shall be designed to measure student

comprehension of academic content and mastery of related skills for the
relevant subject area and grade level. Any diagnostic assessment shall not
include components to identify gifted students. Blank copies of diagnostic
assessments shall be public records.

(2) When each diagnostic assessment has been completed, the state
board shall inform all school districts of its completion and the department
shall make the diagnostic assessment available to the districts at no cost to
the district. School districts shall administer the diagnostic assessment
pursuant to section 3301.0715 of the Revised Code beginning the first
school year following the development of the assessment.

(E) The state board shall not adopt a diagnostic or achievement
assessment for any grade level or subject area other than those specified in
this section.

(F) Whenever the state board or the department consults with persons
for the purpose of drafting or reviewing any standards, diagnostic
assessments, achievement assessments, or model curriculum required under
this section, the state board or the department shall first consult with parents
of students in kindergarten through twelfth grade and with active Ohio
classroom teachers, other school personnel, and administrators with
expertise in the appropriate subject area. Whenever practicable, the state
board and department shall consult with teachers recognized as outstanding
in their fields.

If the department contracts with more than one outside entity for the
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development of the achievement assessments required by this section, the
department shall ensure the interchangeability of those assessments.

(G) Whenever the state board adopts standards or model curricula under
this section, the department also shall provide information on the use of
blended or digital learning in the delivery of the standards or curricula to
students in accordance with division (A)(4) of this section.

(H) The fairness sensitivity review committee, established by rule of the
state board of education, shall not allow any question on any achievement or
diagnostic assessment developed under this section or any proficiency test
prescribed by former section 3301.0710 of the Revised Code, as it existed
prior to September 11, 2001, to include, be written to promote, or inquire as
to individual moral or social values or beliefs. The decision of the
committee shall be final. This section does not create a private cause of
action.

(I) Not later than forty-five days prior to the adoption by the state board
of updated academic standards under division (A)(1) of this section or
updated model curricula under division (B)(1) of this section, the
superintendent of public instruction shall present the academic standards or
model curricula, as applicable, to the respective committees of the house of
representatives and senate that consider education legislation.

(J) As used in this section:

(1) "Blended learning" means the delivery of instruction in a
combination of time in a supervised physical location away from home and
online delivery whereby the student has some element of control over time,
place, path, or pace of learning.

(2) "Coherence" means a reflection of the structure of the discipline
being taught.

(3) "Digital learning" means learning facilitated by technology that
gives students some element of control over time, place, path, or pace of
learning.

(4) "Focus" means limiting the number of items included in a
curriculum to allow for deeper exploration of the subject matter.

(5) "Rigor" means more challenging and demanding when compared to
international standards.

(6) "Vertical articulation" means key academic concepts and skills
associated with mastery in particular content areas should be articulated and
reinforced in a developmentally appropriate manner at each grade level so
that over time students acquire a depth of knowledge and understanding in
the core academic disciplines.

Sec. 3301.0710. The state board of education shall adopt rules
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establishing a statewide program to assess student achievement. The state
board shall ensure that all assessments administered under the program are
aligned with the academic standards and model curricula adopted by the
state board and are created with input from Ohio parents, Ohio classroom
teachers, Ohio school administrators, and other Ohio school personnel
pursuant to section 3301.079 of the Revised Code.

The assessment program shall be designed to ensure that students who
receive a high school diploma demonstrate at least high school levels of
achievement in English language arts, mathematics, science, and social
studies.

(A)(1) The state board shall prescribe all of the following:

(a) Two statewide achievement assessments, one each designed to
measure the level of English language arts and mathematics skill expected at
the end of third grade;

(b) Fwe Three statewide achievement assessments, one each designed
to measure the level of English language arts and, mathematics, and social
studies skill expected at the end of fourth grade;

(c) Feur Three statewide achievement assessments, one each designed
to measure the level of English language arts, mathematics, and science;-and
seetal-studies skill expected at the end of fifth grade;

(d) Fwe Three statewide achievement assessments, one each designed
to measure the level of English language arts and, mathematics, and social
studies skill expected at the end of sixth grade;

(e) Two statewide achievement assessments, one each designed to
measure the level of English language arts and mathematics skill expected at
the end of seventh grade;

(f) Feur Three statewide achievement assessments, one each designed to
measure the level of English language arts, mathematics, and science;-and
seetal-studies skill expected at the end of eighth grade.

(2) The state board shall determine and designate at least three five
ranges of scores on each of the achievement assessments described in
divisions (A)(1) and (B)(1) of this section. Each range of scores shall be
deemed to demonstrate a level of achievement so that any student attaining a
score within such range has achieved one of the following:

(a) An advanced level of skill;

(b) An accelerated level of skill;

(c) A proficient level of skill;

fe3(d) A basic level of skill;

(e) A limited level of skill.

(3) For the purpose of implementing division (A) of section 3313.608 of
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the Revised Code, the state board shall determine and designate a level of
achievement, not lower than the level designated in division (A)(2)e}(e) of
this section, on the third grade English language arts assessment for a
student to be promoted to the fourth grade. The state board shall review and
adjust upward the level of achievement designated under this division each
year the test is administered until the level is set equal to the level
designated in division (A)(2)f)(c) of this section.

(B)(1) The assessments prescribed under division (B)(1) of this section
shall collectively be known as the Ohio graduation tests. The state board
shall prescribe five statewide high school achievement assessments, one
each designed to measure the level of reading, writing, mathematics,
science, and social studies skill expected at the end of tenth grade. The state
board shall designate a score in at least the range designated under division
(A)(2)@)(c) of this section on each such assessment that shall be deemed to
be a passing score on the assessment as a condition toward granting high
school diplomas under sections 3313.61, 3313.611, 3313.612, and 3325.08
of the Revised Code until the assessment system prescribed by section
3301.0712 of the Revised Code is implemented in accordance with rules
adopted by the state board under division (D) of that section.

(2) The state board shall prescribe an assessment system in accordance
with section 3301.0712 of the Revised Code that shall replace the Ohio
graduation tests in the manner prescribed by rules adopted by the state board
under division (D) of that section.

(3) The state board may enter into a reciprocal agreement with the
appropriate body or agency of any other state that has similar statewide
achievement assessment requirements for receiving high school diplomas,
under which any student who has met an achievement assessment
requirement of one state is recognized as having met the similar requirement
of the other state for purposes of receiving a high school diploma. For
purposes of this section and sections 3301.0711 and 3313.61 of the Revised
Code, any student enrolled in any public high school in this state who has
met an achievement assessment requirement specified in a reciprocal
agreement entered into under this division shall be deemed to have attained
at least the applicable score designated under this division on each
assessment required by division (B)(1) or (2) of this section that is specified
in the agreement.

(C) The superintendent of public instruction shall designate dates and
times for the administration of the assessments prescribed by divisions (A)
and (B) of this section.

In prescribing administration dates pursuant to this division, the
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superintendent shall designate the dates in such a way as to allow a
reasonable length of time between the administration of assessments
prescribed under this section and any administration of the national
assessment of educational progress given to students in the same grade level
pursuant to section 3301.27 of the Revised Code or federal law.

(D) The state board shall prescribe a practice version of each Ohio
graduation test described in division (B)(1) of this section that is of
comparable length to the actual test.

(E) Any committee established by the department of education for the
purpose of making recommendations to the state board regarding the state
board's designation of scores on the assessments described by this section
shall inform the state board of the probable percentage of students who
would score in each of the ranges established under division (A)(2) of this
section on the assessments if the committee's recommendations are adopted
by the state board. To the extent possible, these percentages shall be
disaggregated by gender, major racial and ethnic groups, limited English
proficient students, economically disadvantaged students, students with
disabilities, and migrant students.

recommendations-of-the-taskforee:

Sec. 3301.0711. (A) The department of education shall:

(1) Annually furnish to, grade, and score all assessments required by
divisions (A)(1) and (B)(1) of section 3301.0710 of the Revised Code to be
administered by city, local, exempted village, and joint vocational school
districts, except that each district shall score any assessment administered
pursuant to division (B)(10) of this section. Each assessment so furnished
shall include the data verification code of the student to whom the
assessment will be administered, as assigned pursuant to division (D)(2) of
section 3301.0714 of the Revised Code. In furnishing the practice versions
of Ohio graduation tests prescribed by division (D) of section 3301.0710 of
the Revised Code, the department shall make the tests available on its web
site for reproduction by districts. In awarding contracts for grading
assessments, the department shall give preference to Ohio-based entities
employing Ohio residents.

(2) Adopt rules for the ethical use of assessments and prescribing the
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manner in which the assessments prescribed by section 3301.0710 of the
Revised Code shall be administered to students.

(B) Except as provided in divisions (C) and (J) of this section, the board
of education of each city, local, and exempted village school district shall, in
accordance with rules adopted under division (A) of this section:

(1) Administer the English language arts assessments prescribed under
division (A)(1)(a) of section 3301.0710 of the Revised Code twice annually
to all students in the third grade who have not attained the score designated
for that assessment under division (A)(2)f)(c) of section 3301.0710 of the
Revised Code.

(2) Administer the mathematics assessment prescribed under division
(A)(1)(a) of section 3301.0710 of the Revised Code at least once annually to
all students in the third grade.

(3) Administer the assessments prescribed under division (A)(1)(b) of
section 3301.0710 of the Revised Code at least once annually to all students
in the fourth grade.

(4) Administer the assessments prescribed under division (A)(1)(c) of
section 3301.0710 of the Revised Code at least once annually to all students
in the fifth grade.

(5) Administer the assessments prescribed under division (A)(1)(d) of
section 3301.0710 of the Revised Code at least once annually to all students
in the sixth grade.

(6) Administer the assessments prescribed under division (A)(1)(e) of
section 3301.0710 of the Revised Code at least once annually to all students
in the seventh grade.

(7) Administer the assessments prescribed under division (A)(1)(f) of
section 3301.0710 of the Revised Code at least once annually to all students
in the eighth grade.

(8) Except as provided in division (B)(9) of this section, administer any
assessment prescribed under division (B)(1) of section 3301.0710 of the
Revised Code as follows:

(a) At least once annually to all tenth grade students and at least twice
annually to all students in eleventh or twelfth grade who have not yet
attained the score on that assessment designated under that division;

(b) To any person who has successfully completed the curriculum in any
high school or the individualized education program developed for the
person by any high school pursuant to section 3323.08 of the Revised Code
but has not received a high school diploma and who requests to take such
assessment, at any time such assessment is administered in the district.

(9) In lieu of the board of education of any city, local, or exempted
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village school district in which the student is also enrolled, the board of a
joint vocational school district shall administer any assessment prescribed
under division (B)(1) of section 3301.0710 of the Revised Code at least
twice annually to any student enrolled in the joint vocational school district
who has not yet attained the score on that assessment designated under that
division. A board of a joint vocational school district may also administer
such an assessment to any student described in division (B)(8)(b) of this
section.

(10) If the district has been-deelared-to-be-underan—academiewateh-or

Code—or—has a three-year average graduation rate of not more than
seventy-five per cent, administer each assessment prescribed by division (D)
of section 3301.0710 of the Revised Code in September to all ninth grade
students, beginning in the school year that starts July 1, 2005.

Except as provided in section 3313.614 of the Revised Code for
administration of an assessment to a person who has fulfilled the curriculum
requirement for a high school diploma but has not passed one or more of the
required assessments, the assessments prescribed under division (B)(1) of
section 3301.0710 of the Revised Code and the practice assessments
prescribed under division (D) of that section and required to be administered
under divisions (B)(8), (9), and (10) of this section shall not be administered
after the assessment system prescribed by division (B)(2) of section
3301.0710 and section 3301.0712 of the Revised Code is implemented
under rule of the state board adopted under division (D)(1) of section
3301.0712 of the Revised Code.

(11) Administer the assessments prescribed by division (B)(2) of section
3301.0710 and section 3301.0712 of the Revised Code in accordance with
the timeline and plan for implementation of those assessments prescribed by
rule of the state board adopted under division (D)(1) of section 3301.0712 of
the Revised Code.

(C)(1)(a) In the case of a student receiving special education services
under Chapter 3323. of the Revised Code, the individualized education
program developed for the student under that chapter shall specify the
manner in which the student will participate in the assessments administered
under this section. The individualized education program may excuse the
student from taking any particular assessment required to be administered
under this section if it instead specifies an alternate assessment method
approved by the department of education as conforming to requirements of
federal law for receipt of federal funds for disadvantaged pupils. To the
extent possible, the individualized education program shall not excuse the
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student from taking an assessment unless no reasonable accommodation can
be made to enable the student to take the assessment.

(b) Any alternate assessment approved by the department for a student
under this division shall produce measurable results comparable to those
produced by the assessment it replaces in order to allow for the student's
results to be included in the data compiled for a school district or building
under section 3302.03 of the Revised Code.

(c) Any student enrolled in a chartered nonpublic school who has been
identified, based on an evaluation conducted in accordance with section
3323.03 of the Revised Code or section 504 of the "Rehabilitation Act of
1973," 87 Stat. 355, 29 U.S.C.A. 794, as amended, as a child with a
disability shall be excused from taking any particular assessment required to
be administered under this section if a plan developed for the student
pursuant to rules adopted by the state board excuses the student from taking
that assessment. In the case of any student so excused from taking an
assessment, the chartered nonpublic school shall not prohibit the student
from taking the assessment.

(2) A district board may, for medical reasons or other good cause,
excuse a student from taking an assessment administered under this section
on the date scheduled, but that assessment shall be administered to the
excused student not later than nine days following the scheduled date. The
district board shall annually report the number of students who have not
taken one or more of the assessments required by this section to the state
board of education not later than the thirtieth day of June.

(3) As used in this division, "limited English proficient student" has the
same meaning as in 20 U.S.C. 7801.

No school district board shall excuse any limited English proficient
student from taking any particular assessment required to be administered
under this section, except that any limited English proficient student who
has been enrolled in United States schools for less than one full school year
shall not be required to take any reading, writing, or English language arts
assessment. However, no board shall prohibit a limited English proficient
student who is not required to take an assessment under this division from
taking the assessment. A board may permit any limited English proficient
student to take an assessment required to be administered under this section
with appropriate accommodations, as determined by the department. For
each limited English proficient student, each school district shall annually
assess that student's progress in learning English, in accordance with
procedures approved by the department.

The governing authority of a chartered nonpublic school may excuse a
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limited English proficient student from taking any assessment administered
under this section. However, no governing authority shall prohibit a limited
English proficient student from taking the assessment.

(D)(1) In the school year next succeeding the school year in which the
assessments prescribed by division (A)(1) or (B)(1) of section 3301.0710 of
the Revised Code or former division (A)(1), (A)(2), or (B) of section
3301.0710 of the Revised Code as it existed prior to September 11, 2001,
are administered to any student, the board of education of any school district
in which the student is enrolled in that year shall provide to the student
intervention services commensurate with the student's performance,
including any intensive intervention required under section 3313.608 of the
Revised Code, in any skill in which the student failed to demonstrate at least
a score at the proficient level on the assessment.

(2) Following any administration of the assessments prescribed by
division (D) of section 3301.0710 of the Revised Code to ninth grade
students, each school district that has a three-year average graduation rate of
not more than seventy-five per cent shall determine for each high school in
the district whether the school shall be required to provide intervention
services to any students who took the assessments. In determining which
high schools shall provide intervention services based on the resources
available, the district shall consider each school's graduation rate and scores
on the practice assessments. The district also shall consider the scores
received by ninth grade students on the English language arts and
mathematics assessments prescribed under division (A)(1)(f) of section
3301.0710 of the Revised Code in the eighth grade in determining which
high schools shall provide intervention services.

Each high school selected to provide intervention services under this
division shall provide intervention services to any student whose results
indicate that the student is failing to make satisfactory progress toward being
able to attain scores at the proficient level on the Ohio graduation tests.
Intervention services shall be provided in any skill in which a student
demonstrates unsatisfactory progress and shall be commensurate with the
student's performance. Schools shall provide the intervention services prior
to the end of the school year, during the summer following the ninth grade,
in the next succeeding school year, or at any combination of those times.

(E) Except as provided in section 3313.608 of the Revised Code and
division (M) of this section, no school district board of education shall
utilize any student's failure to attain a specified score on an assessment
administered under this section as a factor in any decision to deny the
student promotion to a higher grade level. However, a district board may
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choose not to promote to the next grade level any student who does not take
an assessment administered under this section or make up an assessment as
provided by division (C)(2) of this section and who is not exempt from the
requirement to take the assessment under division (C)(3) of this section.

(F) No person shall be charged a fee for taking any assessment
administered under this section.

(G)(1) Each school district board shall designate one location for the
collection of assessments administered in the spring under division (B)(1) of
this section and those administered under divisions (B)(2) to (7) of this
section. Each district board shall submit the assessments to the entity with
which the department contracts for the scoring of the assessments as
follows:

(a) If the district's total enrollment in grades kindergarten through
twelve during the first full school week of October was less than two
thousand five hundred, not later than the Friday after all of the assessments
have been administered;

(b) If the district's total enrollment in grades kindergarten through
twelve during the first full school week of October was two thousand five
hundred or more, but less than seven thousand, not later than the Monday
after all of the assessments have been administered;

(c) If the district's total enrollment in grades kindergarten through
twelve during the first full school week of October was seven thousand or
more, not later than the Tuesday after all of the assessments have been
administered.

However, any assessment that a student takes during the make-up period
described in division (C)(2) of this section shall be submitted not later than
the Friday following the day the student takes the assessment.

(2) The department or an entity with which the department contracts for
the scoring of the assessment shall send to each school district board a list of
the individual scores of all persons taking an assessment prescribed by
division (A)(1) or (B)(1) of section 3301.0710 of the Revised Code within
sixty days after its administration, but in no case shall the scores be returned
later than the fifteenth day of June following the administration. For
assessments administered under this section by a joint vocational school
district, the department or entity shall also send to each city, local, or
exempted village school district a list of the individual scores of any
students of such city, local, or exempted village school district who are
attending school in the joint vocational school district.

(H) Individual scores on any assessments administered under this
section shall be released by a district board only in accordance with section
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3319.321 of the Revised Code and the rules adopted under division (A) of
this section. No district board or its employees shall utilize individual or
aggregate results in any manner that conflicts with rules for the ethical use
of assessments adopted pursuant to division (A) of this section.

(I) Except as provided in division (G) of this section, the department or
an entity with which the department contracts for the scoring of the
assessment shall not release any individual scores on any assessment
administered under this section. The state board of education shall adopt
rules to ensure the protection of student confidentiality at all times. The
rules may require the use of the data verification codes assigned to students
pursuant to division (D)(2) of section 3301.0714 of the Revised Code to
protect the confidentiality of student scores.

(J) Notwithstanding division (D) of section 3311.52 of the Revised
Code, this section does not apply to the board of education of any
cooperative education school district except as provided under rules adopted
pursuant to this division.

(1) In accordance with rules that the state board of education shall
adopt, the board of education of any city, exempted village, or local school
district with territory in a cooperative education school district established
pursuant to divisions (A) to (C) of section 3311.52 of the Revised Code may
enter into an agreement with the board of education of the cooperative
education school district for administering any assessment prescribed under
this section to students of the city, exempted village, or local school district
who are attending school in the cooperative education school district.

(2) In accordance with rules that the state board of education shall
adopt, the board of education of any city, exempted village, or local school
district with territory in a cooperative education school district established
pursuant to section 3311.521 of the Revised Code shall enter into an
agreement with the cooperative district that provides for the administration
of any assessment prescribed under this section to both of the following:

(a) Students who are attending school in the cooperative district and
who, if the cooperative district were not established, would be entitled to
attend school in the city, local, or exempted village school district pursuant
to section 3313.64 or 3313.65 of the Revised Code;

(b) Persons described in division (B)(8)(b) of this section.

Any assessment of students pursuant to such an agreement shall be in
lieu of any assessment of such students or persons pursuant to this section.

(K)(1) As a condition of compliance with section 3313.612 of the
Revised Code, each chartered nonpublic school that educates students in
grades nine through twelve shall administer the assessments prescribed by
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divisions (B)(1) and (2) of section 3301.0710 of the Revised Code. Any
chartered nonpublic school may participate in the assessment program by
administering any of the assessments prescribed by division (A) of section
3301.0710 of the Revised Code. The chief administrator of the school shall
specify which assessments the school will administer. Such specification
shall be made in writing to the superintendent of public instruction prior to
the first day of August of any school year in which assessments are
administered and shall include a pledge that the nonpublic school will
administer the specified assessments in the same manner as public schools
are required to do under this section and rules adopted by the department.

(2) The department of education shall furnish the assessments
prescribed by section 3301.0710 or 3301.0712 of the Revised Code to each
chartered nonpublic school that participates under this division.

(L)(1) The superintendent of the state school for the blind and the
superintendent of the state school for the deaf shall administer the
assessments described by sections 3301.0710 and 3301.0712 of the Revised
Code. Each superintendent shall administer the assessments in the same
manner as district boards are required to do under this section and rules
adopted by the department of education and in conformity with division
(C)(1)(a) of this section.

(2) The department of education shall furnish the assessments described
by sections 3301.0710 and 3301.0712 of the Revised Code to each
superintendent.

(M) Notwithstanding division (E) of this section, a school district may
use a student's failure to attain a score in at least the proficient range on the
mathematics assessment described by division (A)(1)(a) of section
3301.0710 of the Revised Code or on an assessment described by division
(A)(1)(b), (c), (d), (e), or (f) of section 3301.0710 of the Revised Code as a
factor in retaining that student in the current grade level.

(N)(1) In the manner specified in divisions (N)(3) and (4) of this
section, the assessments required by division (A)(1) of section 3301.0710 of
the Revised Code shall become public records pursuant to section 149.43 of
the Revised Code on the first day of July following the school year that the
assessments were administered.

(2) The department may field test proposed questions with samples of
students to determine the validity, reliability, or appropriateness of questions
for possible inclusion in a future year's assessment. The department also
may use anchor questions on assessments to ensure that different versions of
the same assessment are of comparable difficulty.

Field test questions and anchor questions shall not be considered in
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computing scores for individual students. Field test questions and anchor
questions may be included as part of the administration of any assessment
required by division (A)(1) or (B)(1) of section 3301.0710 of the Revised
Code.

(3) Any field test question or anchor question administered under
division (N)(2) of this section shall not be a public record. Such field test
questions and anchor questions shall be redacted from any assessments
which are released as a public record pursuant to division (N)(1) of this
section.

(4) This division applies to the assessments prescribed by division (A)
of section 3301.0710 of the Revised Code.

(a) The first administration of each assessment, as specified in former
section 3301.0712 of the Revised Code, shall be a public record.

(b) For subsequent administrations of each assessment prior to the
2011-2012 school year, not less than forty per cent of the questions on the
assessment that are used to compute a student's score shall be a public
record. The department shall determine which questions will be needed for
reuse on a future assessment and those questions shall not be public records
and shall be redacted from the assessment prior to its release as a public
record. However, for each redacted question, the department shall inform
each city, local, and exempted village school district of the statewide
academic standard adopted by the state board of education under section
3301.079 of the Revised Code and the corresponding benchmark to which
the question relates. The preceding sentence does not apply to field test
questions that are redacted under division (N)(3) of this section.

(¢) The administrations of each assessment in the 2011-2012 school
year and later shall not be a public record.

(5) Each assessment prescribed by division (B)(1) of section 3301.0710
of the Revised Code shall not be a public record.

(O) As used in this section:

(1) "Three-year average" means the average of the most recent
consecutive three school years of data.

(2) "Dropout" means a student who withdraws from school before
completing course requirements for graduation and who is not enrolled in an
education program approved by the state board of education or an education
program outside the state. "Dropout” does not include a student who has
departed the country.

(3) "Graduation rate" means the ratio of students receiving a diploma to
the number of students who entered ninth grade four years earlier. Students
who transfer into the district are added to the calculation. Students who
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transfer out of the district for reasons other than dropout are subtracted from
the calculation. If a student who was a dropout in any previous year returns
to the same school district, that student shall be entered into the calculation
as if the student had entered ninth grade four years before the graduation
year of the graduating class that the student joins.

Sec. 3301.0714. (A) The state board of education shall adopt rules for a
statewide education management information system. The rules shall require
the state board to establish guidelines for the establishment and maintenance
of the system in accordance with this section and the rules adopted under
this section. The guidelines shall include:

(1) Standards identifying and defining the types of data in the system in
accordance with divisions (B) and (C) of this section;

(2) Procedures for annually collecting and reporting the data to the state
board in accordance with division (D) of this section;

(3) Procedures for annually compiling the data in accordance with
division (G) of this section;

(4) Procedures for annually reporting the data to the public in
accordance with division (H) of this section.

(B) The guidelines adopted under this section shall require the data
maintained in the education management information system to include at
least the following:

(1) Student participation and performance data, for each grade in each
school district as a whole and for each grade in each school building in each
school district, that includes:

(a) The numbers of students receiving each category of instructional
service offered by the school district, such as regular education instruction,
vocational education instruction, specialized instruction programs or
enrichment instruction that is part of the educational curriculum, instruction
for gifted students, instruction for students with disabilities, and remedial
instruction. The guidelines shall require instructional services under this
division to be divided into discrete categories if an instructional service is
limited to a specific subject, a specific type of student, or both, such as
regular instructional services in mathematics, remedial reading instructional
services, instructional services specifically for students gifted in
mathematics or some other subject area, or instructional services for
students with a specific type of disability. The categories of instructional
services required by the guidelines under this division shall be the same as
the categories of instructional services used in determining cost units
pursuant to division (C)(3) of this section.

(b) The numbers of students receiving support or extracurricular
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services for each of the support services or extracurricular programs offered
by the school district, such as counseling services, health services, and
extracurricular sports and fine arts programs. The categories of services
required by the guidelines under this division shall be the same as the
categories of services used in determining cost units pursuant to division
(C)(4)(a) of this section.

(c) Average student grades in each subject in grades nine through
twelve;

(d) Academic achievement levels as assessed under sections 3301.0710,
3301.0711, and 3301.0712 of the Revised Code;

(e) The number of students designated as having a disabling condition
pursuant to division (C)(1) of section 3301.0711 of the Revised Code;

(f) The numbers of students reported to the state board pursuant to
division (C)(2) of section 3301.0711 of the Revised Code;

(g) Attendance rates and the average daily attendance for the year. For
purposes of this division, a student shall be counted as present for any field
trip that is approved by the school administration.

(h) Expulsion rates;

(1) Suspension rates;

(j) Dropout rates;

(k) Rates of retention in grade;

(1) For pupils in grades nine through twelve, the average number of
carnegie units, as calculated in accordance with state board of education
rules;

(m) Graduation rates, to be calculated in a manner specified by the
department of education that reflects the rate at which students who were in
the ninth grade three years prior to the current year complete school and that
is consistent with nationally accepted reporting requirements;

(n) Results of diagnostic assessments administered to kindergarten
students as required under section 3301.0715 of the Revised Code to permit
a comparison of the academic readiness of kindergarten students. However,
no district shall be required to report to the department the results of any
diagnostic assessment administered to a kindergarten student if the parent of
that student requests the district not to report those results.

(2) Personnel and classroom enrollment data for each school district,
including:

(a) The total numbers of licensed employees and nonlicensed employees
and the numbers of full-time equivalent licensed employees and nonlicensed
employees providing each category of instructional service, instructional
support service, and administrative support service used pursuant to division
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(C)(3) of this section. The guidelines adopted under this section shall require
these categories of data to be maintained for the school district as a whole
and, wherever applicable, for each grade in the school district as a whole,
for each school building as a whole, and for each grade in each school
building.

(b) The total number of employees and the number of full-time
equivalent employees providing each category of service used pursuant to
divisions (C)(4)(a) and (b) of this section, and the total numbers of licensed
employees and nonlicensed employees and the numbers of full-time
equivalent licensed employees and nonlicensed employees providing each
category used pursuant to division (C)(4)(c) of this section. The guidelines
adopted under this section shall require these categories of data to be
maintained for the school district as a whole and, wherever applicable, for
each grade in the school district as a whole, for each school building as a
whole, and for each grade in each school building.

(c) The total number of regular classroom teachers teaching classes of
regular education and the average number of pupils enrolled in each such
class, in each of grades kindergarten through five in the district as a whole
and in each school building in the school district.

(d) The number of lead teachers employed by each school district and
each school building.

(3)(a) Student demographic data for each school district, including
information regarding the gender ratio of the school district's pupils, the
racial make-up of the school district's pupils, the number of limited English
proficient students in the district, and an appropriate measure of the number
of the school district's pupils who reside in economically disadvantaged
households. The demographic data shall be collected in a manner to allow
correlation with data collected under division (B)(1) of this section.
Categories for data collected pursuant to division (B)(3) of this section shall
conform, where appropriate, to standard practices of agencies of the federal
government.

(b) With respect to each student entering kindergarten, whether the
student previously participated in a public preschool program, a private
preschool program, or a head start program, and the number of years the
student participated in each of these programs.

(4) Any data required to be collected pursuant to federal law.

(C) The education management information system shall include cost
accounting data for each district as a whole and for each school building in
each school district. The guidelines adopted under this section shall require
the cost data for each school district to be maintained in a system of
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mutually exclusive cost units and shall require all of the costs of each school
district to be divided among the cost units. The guidelines shall require the
system of mutually exclusive cost units to include at least the following:

(1) Administrative costs for the school district as a whole. The
guidelines shall require the cost units under this division (C)(1) to be
designed so that each of them may be compiled and reported in terms of
average expenditure per pupil in formula ADM in the school district, as
determined pursuant to section 3317.03 of the Revised Code.

(2) Administrative costs for each school building in the school district.
The guidelines shall require the cost units under this division (C)(2) to be
designed so that each of them may be compiled and reported in terms of
average expenditure per full-time equivalent pupil receiving instructional or
support services in each building.

(3) Instructional services costs for each category of instructional service
provided directly to students and required by guidelines adopted pursuant to
division (B)(1)(a) of this section. The guidelines shall require the cost units
under division (C)(3) of this section to be designed so that each of them may
be compiled and reported in terms of average expenditure per pupil
receiving the service in the school district as a whole and average
expenditure per pupil receiving the service in each building in the school
district and in terms of a total cost for each category of service and, as a
breakdown of the total cost, a cost for each of the following components:

(a) The cost of each instructional services category required by
guidelines adopted under division (B)(1)(a) of this section that is provided
directly to students by a classroom teacher;

(b) The cost of the instructional support services, such as services
provided by a speech-language pathologist, classroom aide, multimedia
aide, or librarian, provided directly to students in conjunction with each
instructional services category;

(¢) The cost of the administrative support services related to each
instructional services category, such as the cost of personnel that develop
the curriculum for the instructional services category and the cost of
personnel supervising or coordinating the delivery of the instructional
services category.

(4) Support or extracurricular services costs for each category of service
directly provided to students and required by guidelines adopted pursuant to
division (B)(1)(b) of this section. The guidelines shall require the cost units
under division (C)(4) of this section to be designed so that each of them may
be compiled and reported in terms of average expenditure per pupil
receiving the service in the school district as a whole and average
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expenditure per pupil receiving the service in each building in the school
district and in terms of a total cost for each category of service and, as a
breakdown of the total cost, a cost for each of the following components:

(a) The cost of each support or extracurricular services category
required by guidelines adopted under division (B)(1)(b) of this section that
is provided directly to students by a licensed employee, such as services
provided by a guidance counselor or any services provided by a licensed
employee under a supplemental contract;

(b) The cost of each such services category provided directly to students
by a nonlicensed employee, such as janitorial services, cafeteria services, or
services of a sports trainer;

(c) The cost of the administrative services related to each services
category in division (C)(4)(a) or (b) of this section, such as the cost of any
licensed or nonlicensed employees that develop, supervise, coordinate, or
otherwise are involved in administering or aiding the delivery of each
services category.

(D)(1) The guidelines adopted under this section shall require school
districts to collect information about individual students, staff members, or
both in connection with any data required by division (B) or (C) of this
section or other reporting requirements established in the Revised Code. The
guidelines may also require school districts to report information about
individual staff members in connection with any data required by division
(B) or (C) of this section or other reporting requirements established in the
Revised Code. The guidelines shall not authorize school districts to request
social security numbers of individual students. The guidelines shall prohibit
the reporting under this section of a student's name, address, and social
security number to the state board of education or the department of
education. The guidelines shall also prohibit the reporting under this section
of any personally identifiable information about any student, except for the
purpose of assigning the data verification code required by division (D)(2)
of this section, to any other person unless such person is employed by the
school district or the information technology center operated under section
3301.075 of the Revised Code and is authorized by the district or technology
center to have access to such information or is employed by an entity with
which the department contracts for the scoring or the development of state
assessments administered—underseetton330+-071H—ofthe RevisedCode.
The guidelines may require school districts to provide the social security
numbers of individual staff members and the county of residence for a
student. Nothing in this section prohibits the state board of education or
department of education from providing a student's county of residence to
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the department of taxation to facilitate the distribution of tax revenue.

(2)(a) The guidelines shall provide for each school district or
community school to assign a data verification code that is unique on a
statewide basis over time to each student whose initial Ohio enrollment is in
that district or school and to report all required individual student data for
that student utilizing such code. The guidelines shall also provide for
assigning data verification codes to all students enrolled in districts or
community schools on the effective date of the guidelines established under
this section. The assignment of data verification codes for other entities, as
described in division (D)(2)(c) of this section, the use of those codes, and
the reporting and use of associated individual student data shall be
coordinated by the department in accordance with state and federal law.

School districts shall report individual student data to the department
through the information technology centers utilizing the code. The entities
described in division (D)(2)(c) of this section shall report individual student
data to the department in the manner prescribed by the department.

Except as provided in sections 3301.941, 3310.11, 3310.42, 3310.63,
3313.978, and 3317.20 of the Revised Code, at no time shall the state board
or the department have access to information that would enable any data
verification code to be matched to personally identifiable student data.

(b) Each school district and community school shall ensure that the data
verification code is included in the student's records reported to any
subsequent school district, community school, or state institution of higher
education, as defined in section 3345.011 of the Revised Code, in which the
student enrolls. Any such subsequent district or school shall utilize the same
identifier in its reporting of data under this section.

(c) The director of any state agency that administers a publicly funded
program providing services to children who are younger than compulsory
school age, as defined in section 3321.01 of the Revised Code, including the
directors of health, job and family services, mental health, and
developmental disabilities, shall request and receive, pursuant to sections
3301.0723 and 3701.62 of the Revised Code, a data verification code for a
child who is receiving those services.

(E) The guidelines adopted under this section may require school
districts to collect and report data, information, or reports other than that
described in divisions (A), (B), and (C) of this section for the purpose of
complying with other reporting requirements established in the Revised
Code. The other data, information, or reports may be maintained in the
education management information system but are not required to be
compiled as part of the profile formats required under division (G) of this
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section or the annual statewide report required under division (H) of this
section.

(F) Beginning with the school year that begins July 1, 1991, the board of
education of each school district shall annually collect and report to the state
board, in accordance with the guidelines established by the board, the data
required pursuant to this section. A school district may collect and report
these data notwithstanding section 2151.357 or 3319.321 of the Revised
Code.

(G) The state board shall, in accordance with the procedures it adopts,
annually compile the data reported by each school district pursuant to
division (D) of this section. The state board shall design formats for
profiling each school district as a whole and each school building within
each district and shall compile the data in accordance with these formats.
These profile formats shall:

(1) Include all of the data gathered under this section in a manner that
facilitates comparison among school districts and among school buildings
within each school district;

(2) Present the data on academic achievement levels as assessed by the
testing of student achievement maintained pursuant to division (B)(1)(d) of
this section.

(H)(1) The state board shall, in accordance with the procedures it
adopts, annually prepare a statewide report for all school districts and the
general public that includes the profile of each of the school districts
developed pursuant to division (G) of this section. Copies of the report shall
be sent to each school district.

(2) The state board shall, in accordance with the procedures it adopts,
annually prepare an individual report for each school district and the general
public that includes the profiles of each of the school buildings in that
school district developed pursuant to division (G) of this section. Copies of
the report shall be sent to the superintendent of the district and to each
member of the district board of education.

(3) Copies of the reports received from the state board under divisions
(H)(1) and (2) of this section shall be made available to the general public at
each school district's offices. Each district board of education shall make
copies of each report available to any person upon request and payment of a
reasonable fee for the cost of reproducing the report. The board shall
annually publish in a newspaper of general circulation in the school district,
at least twice during the two weeks prior to the week in which the reports
will first be available, a notice containing the address where the reports are
available and the date on which the reports will be available.
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(I) Any data that is collected or maintained pursuant to this section and
that identifies an individual pupil is not a public record for the purposes of
section 149.43 of the Revised Code.

(J) As used in this section:

(1) "School district" means any city, local, exempted village, or joint
vocational school district and, in accordance with section 3314.17 of the
Revised Code, any community school. As used in division (L) of this
section, "school district" also includes any educational service center or
other educational entity required to submit data using the system established
under this section.

(2) "Cost" means any expenditure for operating expenses made by a
school district excluding any expenditures for debt retirement except for
payments made to any commercial lending institution for any loan approved
pursuant to section 3313.483 of the Revised Code.

(K) Any person who removes data from the information system
established under this section for the purpose of releasing it to any person
not entitled under law to have access to such information is subject to
section 2913.42 of the Revised Code prohibiting tampering with data.

(L)(1) In accordance with division (L)(2) of this section and the rules
adopted under division (L)(10) of this section, the department of education
may sanction any school district that reports incomplete or inaccurate data,
reports data that does not conform to data requirements and descriptions
published by the department, fails to report data in a timely manner, or
otherwise does not make a good faith effort to report data as required by this
section.

(2) If the department decides to sanction a school district under this
division, the department shall take the following sequential actions:

(a) Notify the district in writing that the department has determined that
data has not been reported as required under this section and require the
district to review its data submission and submit corrected data by a
deadline established by the department. The department also may require the
district to develop a corrective action plan, which shall include provisions
for the district to provide mandatory staff training on data reporting
procedures.

(b) Withhold up to ten per cent of the total amount of state funds due to
the district for the current fiscal year and, if not previously required under
division (L)(2)(a) of this section, require the district to develop a corrective
action plan in accordance with that division;

(c) Withhold an additional amount of up to twenty per cent of the total
amount of state funds due to the district for the current fiscal year;
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(d) Direct department staff or an outside entity to investigate the
district's data reporting practices and make recommendations for subsequent
actions. The recommendations may include one or more of the following
actions:

(1) Arrange for an audit of the district's data reporting practices by
department staff or an outside entity;

(i1) Conduct a site visit and evaluation of the district;

(111)) Withhold an additional amount of up to thirty per cent of the total
amount of state funds due to the district for the current fiscal year;

(iv) Continue monitoring the district's data reporting;

(v) Assign department staff to supervise the district's data management
system;

(vi) Conduct an investigation to determine whether to suspend or revoke
the license of any district employee in accordance with division (N) of this
section;

(vii) If the district is issued a report card under section 3302.03 of the
Revised Code, indicate on the report card that the district has been
sanctioned for failing to report data as required by this section;

(viii) If the district is issued a report card under section 3302.03 of the
Revised Code and incomplete or inaccurate data submitted by the district
likely caused the district to receive a higher performance rating than it
deserved under that section, issue a revised report card for the district;

(ix) Any other action designed to correct the district's data reporting
problems.

(3) Any time the department takes an action against a school district
under division (L)(2) of this section, the department shall make a report of
the circumstances that prompted the action. The department shall send a
copy of the report to the district superintendent or chief administrator and
maintain a copy of the report in its files.

(4) If any action taken under division (L)(2) of this section resolves a
school district's data reporting problems to the department's satisfaction, the
department shall not take any further actions described by that division. If
the department withheld funds from the district under that division, the
department may release those funds to the district, except that if the
department withheld funding under division (L)(2)(c) of this section, the
department shall not release the funds withheld under division (L)(2)(b) of
this section and, if the department withheld funding under division (L)(2)(d)
of this section, the department shall not release the funds withheld under
division (L)(2)(b) or (¢) of this section.

(5) Notwithstanding anything in this section to the contrary, the
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department may use its own staff or an outside entity to conduct an audit of
a school district's data reporting practices any time the department has
reason to believe the district has not made a good faith effort to report data
as required by this section. If any audit conducted by an outside entity under
division (L)(2)(d)(i) or (5) of this section confirms that a district has not
made a good faith effort to report data as required by this section, the district
shall reimburse the department for the full cost of the audit. The department
may withhold state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a school district under
division (L)(2)(d)(viii) of this section, the department may hold a hearing to
provide the district with an opportunity to demonstrate that it made a good
faith effort to report data as required by this section. The hearing shall be
conducted by a referee appointed by the department. Based on the
information provided in the hearing, the referee shall recommend whether
the department should issue a revised report card for the district. If the
referee affirms the department's contention that the district did not make a
good faith effort to report data as required by this section, the district shall
bear the full cost of conducting the hearing and of issuing any revised report
card.

(7) If the department determines that any inaccurate data reported under
this section caused a school district to receive excess state funds in any
fiscal year, the district shall reimburse the department an amount equal to
the excess funds, in accordance with a payment schedule determined by the
department. The department may withhold state funds due to the district for
this purpose.

(8) Any school district that has funds withheld under division (L)(2) of
this section may appeal the withholding in accordance with Chapter 119. of
the Revised Code.

(9) In all cases of a disagreement between the department and a school
district regarding the appropriateness of an action taken under division
(L)(2) of this section, the burden of proof shall be on the district to
demonstrate that it made a good faith effort to report data as required by this
section.

(10) The state board of education shall adopt rules under Chapter 119.
of the Revised Code to implement division (L) of this section.

(M) No information technology center or school district shall acquire,
change, or update its student administration software package to manage and
report data required to be reported to the department unless it converts to a
student software package that is certified by the department.

(N) The state board of education, in accordance with sections 3319.31
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and 3319.311 of the Revised Code, may suspend or revoke a license as
defined under division (A) of section 3319.31 of the Revised Code that has
been issued to any school district employee found to have willfully reported
erroneous, inaccurate, or incomplete data to the education management
information system.

(O) No person shall release or maintain any information about any
student in violation of this section. Whoever violates this division is guilty
of a misdemeanor of the fourth degree.

(P) The department shall disaggregate the data collected under division
(B)(1)(n) of this section according to the race and socioeconomic status of
the students assessed. No data collected under that division shall be included
on the report cards required by section 3302.03 of the Revised Code.

(Q) If the department cannot compile any of the information required by
division €&35)(H) of section 3302.03 of the Revised Code based upon the
data collected under this section, the department shall develop a plan and a
reasonable timeline for the collection of any data necessary to comply with
that division.

Sec. 3301.0715. (A) Except as otherwise required under division (B)(1)
of section 3313.608 of the Revised Code, the board of education of each
city, local, and exempted village school district shall administer each
applicable diagnostic assessment developed and provided to the district in
accordance with section 3301.079 of the Revised Code to the following:

(1) £

o ’

2) Any student who transfers into the district or to a different school
within the district if each applicable diagnostic assessment was not
administered by the district or school the student previously attended in the
current school year, within thirty days after the date of transfer. If the district
or school into which the student transfers cannot determine whether the
student has taken any applicable diagnostic assessment in the current school
year, the district or school may administer the diagnostic assessment to the
student.

3X2) Each kindergarten student, not earlier than four weeks prior to the
first day of school and not later than the first day of October. For the
purpose of division (A)39(2) of this section, the district shall administer the
kindergarten readiness assessment provided by the department of education.
In no case shall the results of the readiness assessment be used to prohibit a
student from enrolling in kindergarten.

4(3) Each student enrolled in first ef, second, or third grade.

(B) Each district board shall administer each diagnostic assessment as
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when the board deems appropriate, provided the administration complies
with section 3313.608 of the Revised Code. However, the board shall
administer any diagnostic assessment at least once annually to all students in
the appropriate grade level. A district board may administer any diagnostic
assessment in the fall and spring of a school year to measure the amount of
academic growth attributable to the instruction received by students during
that school year.

(C) Any district that received an excellent or effective rating for the
immediately preceding school year. pursuant to section 3302.03 of the
Revised Code as it existed prior to the effective date of this amendment or
the equivalent of such rating as determined by the department of education,
may use different diagnostic assessments from those adopted under division
(D) of section 3301.079 of the Revised Code in order to satisfy the
requirements of division (A)(2) of this section.

(D) Each district board shall utilize and score any diagnostic assessment
administered under division (A) of this section in accordance with rules
established by the department. After the administration of any diagnostic
assessment, each district shall provide a student's completed diagnostic
assessment, the results of such assessment, and any other accompanying
documents used during the administration of the assessment to the parent of
that student, and shall include all such documents and information in any
plan developed for the student under division (C) of section 3313.608 of the
Revised Code. Each district shall submit to the department, in the manner
the department prescribes, the results of the diagnostic assessments
administered under this section, regardless of the type of assessment used
under section 3313.608 of the Revised Code. The department may issue
reports with respect to the data collected.

P)(E) Each district board shall provide intervention services to students
whose diagnostic assessments show that they are failing to make satisfactory
progress toward attaining the academic standards for their grade level.

" "
I o

Sec. 3302.01. As used in this chapter:

(A) "Performance index score" means the average of the totals derived
from calculations for each subject area of English language arts,
mathematics, science, and social studies of the weighted proportion of
untested students and students scoring at each level of skill described in
division (A)(2) of section 3301.0710 of the Revised Code on the
assessments prescribed by divisions (A) and (B)(1) of that section. The
department of education shall assign weights such that students who do not
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take an assessment receive a weight of zero and students who take an
assessment receive progressively laroer weights dependent upon the level of
sklll attained on the assessment. The department shall a%se—ée{eﬁﬁme—the

assign additional weights to students who have been Demntted to pass over a

subject in accordance with a student acceleration policy adopted under
section 3324.10 of the Revised Code. If such a student attains the proficient
score prescribed under division (A)(2)(c) of section 3301.0710 of the
Revised Code or higher on an assessment, the department shall assign the
student the weight prescribed for the next higher scoring level. If such a
student attains the advanced score. prescribed under division (A)(2)(a) of
section 3301.0710 of the Revised Code. on an assessment, the department
shall assign to the student an additional proportional weight, as approved by
the state board. For each school vear that such a student's score is included
in the performance index score and the student attains the proficient score
on an assessment, that additional weight shall be assigned to the student on a
subject-by-subject basis.

Students shall be included in the "performance index score" in
accordance with division (B)}K)(2) of section 3302.03 of the Revised Code.

(B) "Subgroup" means a subset of the entire student population of the
state, a school district, or a school building and includes each of the
following:

(1) Major racial and ethnic groups;

(2) Students with disabilities;

(3) Economically disadvantaged students;

(4) Limited English proficient students;

(5) Students identified as gifted in superior cognitive ability and specific
academic ability fields under Chapter 3324. of the Revised Code. For
students who are gifted in specific academic ability fields, the department
shall use data for those students with specific academic ability in math and
reading. If any other academic field is assessed, the department shall also
include data for students with specific academic ability in that field.

(6) Students in the lowest quintile for achievement statewide, as
determined by a method prescribed by the state board of education.

(C) "No Child Left Behind Act of 2001" includes the statutes codified at
20 U.S.C. 6301 et seq. and any amendments thereto, rules and regulations
promulgated pursuant to those statutes, guidance documents, and any other
policy directives regarding implementation of that act issued by the United
States department of education.
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(D) "Adequate yearly progress" means a measure of annual academic
performance as calculated in accordance with the "No Child Left Behind
Act of 2001."

(E) "Supplemental educational services" means additional academic
assistance, such as tutoring, remediation, or other educational enrichment
activities, that is conducted outside of the regular school day by a provider
approved by the department in accordance with the "No Child Left Behind
Act of 2001."

(F) "Value-added progress dimension" means a measure of academic
gain for a student or group of students over a specific period of time that is
calculated by applying a statistical methodology to individual student
achievement data derived from the achievement assessments prescribed by
section 3301.0710 of the Revised Code. The "value-added progress
dimension" shall be developed and implemented in accordance with section
3302.021 of the Revised Code.

(G)(1) "Four-year adjusted cohort graduation rate" means the number of
students who graduate in four years or less with a regular high school
diploma divided by the number of students who form the adjusted cohort for
the graduating class.

(2) "Five-year adjusted cohort graduation rate" means the number of
students who graduate in five years with a regular high school diploma
divided by the number of students who form the adjusted cohort for the
four-year graduation rate.

(H) "State institution of higher education" has the same meaning as in
section 3345.011 of the Revised Code.

(I) "Annual measurable objectives" means a measure of student progress
determined in accordance with an agreement between the department of
education and the United States department of education.

Sec. 3302.02. Not later than one year after the adoption of rules under
division (D) of section 3301.0712 of the Revised Code and at least every
sixth year thereafter, upon recommendations of the superintendent of public
instruction, the state board of education shall establish a set of performance
indicators that considered as a unit will be used as one of the performance
categories for the report cards required by divisten{E)-of section 3302.03 of
the Revised Code. In establishing these indicators, the superintendent shall
consider inclusion of student performance on assessments prescribed under
section 3301.0710 or 3301.0712 of the Revised Code, rates of student
improvement on such assessments, stadent—attendanee; the breadth of
coursework available within the district, and other indicators of student
success. 2 : -
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Beginning with the report card for the 2014-2015 school year, the
performance indieator—refleeting indicators shall include an indicator that
reflects the level of services provided to, and the performance of, students
identified as gifted under Chapter 3324. of the Revised Code. The indicator
shall include the performance of students identified as gifted on state
assessments and value-added growth measure disaggregated for students
identified as gifted.

For the 2013-2014 school year, except as otherwise provided in this
section, for any indicator based on the percentage of students attaining a
proficient score on the assessments prescribed by divisions (A) and (B)(1) of
section 3301.0710 of the Revised Code, a school district or building shall be
considered to have met the indicator if at least eighty per cent of the tested
students attain a score of proficient or higher on the assessment. A school
district or building shall be considered to have met the indicator for the
assessments prescribed by division (B)(1) of section 3301.0710 of the
Revised Code and only as administered to eleventh grade students, if at least
eighty-five per cent of the tested students attain a score of proficient or
higher on the assessment. Not later than July 1. 2014, the state board may
adopt rules, under Chapter 119. of the Revised Code. to establish different
proficiency percentages to meet each indicator that is based on a state
assessment for the 2014-2015 school year and thereafter.

= ont shell inf . b w

The superintendent shall not establish any performance indicator for
passage of the third or fourth grade English language arts assessment that is
solely based on the assessment given in the fall for the purpose of
determining whether students have met the reading guarantee provisions of
section 3313.608 of the Revised Code.

Sec. 3302.021. (A) Not earlier than July 1, 2005, and not later than July
1, 2007, the department of education shall implement a value-added
progress dimension for school districts and buildings and shall incorporate
the value-added progress dimension into the report cards and performance
ratings issued for districts and buildings under section 3302.03 of the
Revised Code.

The state board of education shall adopt rules, pursuant to Chapter 119.
of the Revised Code, for the implementation of the value-added progress
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dimension. radeptire—rules—the—state—bonrd—hat-consultwith-the Ohto
countabilite task foron astabliched tmdar divicion s septin. The

rules adopted under this division shall specify both of the following:

(1) A scale for describing the levels of academic progress in reading and
mathematics relative to a standard year of academic growth in those subjects
for each of grades three through eight;

(2) That the department shall maintain the confidentiality of individual
student test scores and individual student reports in accordance with sections
3301.0711, 3301.0714, and 3319.321 of the Revised Code and federal law.
The department may require school districts to use a unique identifier for
each student for this purpose. Individual student test scores and individual
student reports shall be made available only to a student's classroom teacher
and other appropriate educational personnel and to the student's parent or
guardian.

(B) The department shall use a system designed for collecting necessary
data, calculating the value-added progress dimension, analyzing data, and
generating reports, which system has been used previously by a nonprofit
organization led by the Ohio business community for at least one year in the
operation of a pilot program in cooperation with school districts to collect
and report student achievement data via electronic means and to provide
information to the districts regarding the academic performance of
individual students, grade levels, school buildings, and the districts as a
whole.

(C) The department shall not pay more than two dollars per student for
data analysis and reporting to implement the value-added progress
dimension in the same manner and with the same services as under the pilot
program described by division (B) of this section. However, nothing in this
section shall preclude the department or any school district from entering
into a contract for the provision of more services at a higher fee per student.
Any data analysis conducted under this section by an entity under contract
with the department shall be completed in accordance with timelines
established by the superintendent of public instruction.

(D) The department shall share any aggregate student data and any
calculation, analysis, or report utilizing aggregate student data that is
generated under this section with the chancellor of the Ohio board of
regents. The department shall not share individual student test scores and
individual student reports with the chancellor.
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3 Annually, not later than the fifteenth day of September or the

preceding Friday when that day falls on a Saturday or Sunday. the
department of education shall assign a letter grade for overall academic
performance and for each separate performance measure for each school
district, and each school building in a district. in accordance with this
section. The state board shall adopt rules pursuant to Chapter 119. of the
Revised Code to establish performance criteria for each letter grade and
prescribe a method by which the department assigns each letter erade. For a
school building to which any of the performance measures do not apply. due
to _grade levels served by the building, the state board shall designate the
performance measures that are applicable to the building and that must be
calculated separately and used to calculate the building's overall grade. The
department shall issue annual report cards reflecting the performance of
each school district, each building within each district, and for the state as a
whole using the performance measures and letter grade system described in
this section. The department shall include on the report card for each district
and each building within each district the most recent two-year trend data in
student achievement for each subject and each grade.

(A)(1) For the 2012-2013 school vear, the department shall issue grades
as described in division (E) of this section for each of the following
performance measures:

(a) Annual measurable objectives:

(b) Performance index score for a school district or building. Grades
shall be awarded as a percentage of the total possible points on the
performance index system as adopted by the state board. In adopting
benchmarks for assigning letter grades under division (A)(1)(b) of this
section, the state board of education shall designate ninety per cent or higher
for an "A." at least seventy per cent but not more than eighty per cent for a
"C." and less than fifty per cent for an "F."

(¢) The extent to which the school district or building meets each of the
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applicable performance indicators established by the state board under
section 3302.02 of the Revised Code and the percentage of applicable
performance indicators that have been achieved. In adopting benchmarks for
assigning letter grades under division (A)(1)(c) of this section. the state
board shall designate ninety per cent or higher for an "A."

(d) The four- and five-year adjusted cohort graduation rates.

In adopting benchmarks for assigning letter grades under division
(A)()(d), (B)(1)d). or (C)1)d) of this section. the department shall
designate a four-year adjusted cohort graduation rate of ninety-three per cent
or higher for an "A" and a five-year cohort graduation rate of ninety-five per
cent or higher for an "A."

(e) The overall score under the value-added progress dimension of a
school district or building, for which the department shall use up to three
years of value-added data as available. The letter grade assigned for this
orowth measure shall be as follows:

(1) A score that is at least two standard errors of measure above the
mean score shall be designated as an "A."

(i1) A score that is at least one standard error of measure but less than
two standard errors of measure above the mean score shall be designated as
a"B."

(1i1) A score that is less than one standard error of measure above the
mean score but greater than or equal to one standard error of measure below
the mean score shall be designated as a "C."

(iv) A score that is not greater than one standard error of measure below
the mean score but is greater than or equal to two standard errors of measure
below the mean score shall be designated as a "D."

(v) A score that is not greater than two standard errors of measure below
the mean score shall be designated as an "F."

Whenever the value-added progress dimension is used as a graded
performance measure, whether as an overall measure or as a measure of
separate subgroups, the grades for the measure shall be calculated in the
same manner as prescribed in division (A)(1)(e) of this section.

(f) The value-added progress dimension score for a school district or
building disaggregated for each of the following subgroups: students
identified as gifted, students with disabilities., and students whose
performance places them in the lowest quintile for achievement on a
statewide basis. Each subgroup shall be a separate graded measure.

(2) Not later than April 30. 2013, the state board of education shall
adopt a resolution describing the performance measures. benchmarks, and
orading system for the 2012-2013 school vear and. not later than June 30,
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2013, shall adopt rules in accordance with Chapter 119. of the Revised Code
that prescribe the methods by which the performance measures under
division (A)(1) of this section shall be assessed and assigned a letter grade,
including performance benchmarks for each letter grade.

At least forty-five days prior to the state board's adoption of rules to
prescribe the methods by which the performance measures under division
(A)(1) of this section shall be assessed and assigned a letter grade, the
department shall conduct a public presentation before the standing
committees of the house of representatives and the senate that consider
education legislation describing such methods, including performance
benchmarks.

(3) There shall not be an overall letter grade for a school district or
building for the 2012-2013 school year.

(B)(1) For the 2013-2014 school year, the department shall issue grades
as described in division (E) of this section for each of the following
performance measures:

(a) Annual measurable objectives:

(b) Performance index score for a school district or building. Grades
shall be awarded as a percentage of the total possible points on the
performance index system as created by the department. In adopting
benchmarks for assigning letter grades under division (B)(1)(b) of this
section, the state board shall designate ninety per cent or higher for an "A."
at least seventy per cent but not more than eighty per cent for a "C." and less
than fifty per cent for an "F."

(c) The extent to which the school district or building meets each of the
applicable performance indicators established by the state board under
section 3302.03 of the Revised Code and the percentage of applicable
performance indicators that have been achieved. In adopting benchmarks for
assigning letter grades under division (B)(1)(c) of this section. the state
board shall designate ninety per cent or higher for an "A."

(d) The four- and five-year adjusted cohort graduation rates;

(e) The overall score under the value-added progress dimension of a
school district or building, for which the department shall use up to three
years of value-added data as available.

(f) The value-added progress dimension score for a school district or
building disageregated for each of the following subgroups: students
identified as gifted in superior cognitive ability and specific academic ability
fields under Chapter 3324. of the Revised Code, students with disabilities,
and students whose performance places them in the lowest quintile for
achievement on a statewide basis. Each subgroup shall be a separate graded
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measure.

(g) Whether a school district or building is making progress in
improving literacy in grades kindergarten through three, as determined using
a method prescribed by the state board. The state board shall adopt rules to
prescribe benchmarks and standards for assigning grades to districts and
buildings for purposes of division (B)(1)(j) of this section. In adopting
benchmarks for assigning letter grades under divisions (B)(1)(g) and
(C)(1)(g) of this section, the state board shall determine progress made
based on the reduction in the percentage of students scoring below grade
level. or below proficient, compared from year to year on the English
language arts diagnostic assessments administered under section 3301.0715
of the Revised Code and the third grade English language arts assessment
under section 3301.0710 of the Revised Code, as applicable. The state board
shall designate for a "C" grade a value that is not lower than the statewide
average value for this measure. No grade shall be issued under divisions
(B)(1)(g) and (C)(1)(j) of this section for a district or building in which less
than five per cent of students have scored below grade level on the
diagnostic _assessment administered to students in kindergarten under
division (B)(1) of section 3313.608 of the Revised Code.

(2) In addition to the graded measures in division (B)(1) of this section,
the department shall include on a school district's or building's report card
all of the following without an assigned letter grade:

(a) The percentage of students enrolled in a district or building
participating in advanced placement classes and the percentage of those
students who received a score of three or better on advanced placement
examinations;

(b) The number of a district's or building's students who have earned at
least three college credits through dual enrollment programs. such as the
post-secondary enrollment options program under Chapter 3365. of the
Revised Code and state-approved career-technical courses offered through
dual enrollment or statewide articulation., that appear on a student's
transcript_or_other official document, either of which is issued by the
institution of higher education from which the student earned the college
credit. The credits earned that are reported under divisions (B)(2)(b) and
(C)(2)(c) of this section shall not include any that are remedial or
developmental and shall include those that count toward the curriculum
requirements established for completion of a degree.

(c) The percentage of students enrolled in a district or building who
have taken a national standardized test used for college admission
determinations and the percentage of those students who are determined to
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be remediation-free in accordance with standards adopted under division (F)
of section 3345.061 of the Revised Code:

(d) The percentage of the district's or the building's students who receive
industry credentials. The state board shall adopt criteria for acceptable
industry credentials.

(e) The percentage of students enrolled in a district or building who are
participating in an international baccalaureate program and the percentage of
those students who receive a score of four or better on the international
baccalaureate examinations.

(f) The percentage of the district's or building's students who receive an
honors diploma under division (B) of section 3313.61 of the Revised Code.

(3) Not later than December 31, 2013, the state board shall adopt rules
in accordance with Chapter 119. of the Revised Code that prescribe the
methods by which the performance measures under divisions (B)(1)(f) and
(B)(1)(g) of this section will be assessed and assigned a letter grade,
including performance benchmarks for each grade.

At least forty-five days prior to the state board's adoption of rules to
prescribe the methods by which the performance measures under division
(B)(1) of this section shall be assessed and assigned a letter grade, the
department shall conduct a public presentation before the standing
committees of the house of representatives and the senate that consider
education legislation describing such methods, including performance
benchmarks.

(4) There shall not be an overall letter grade for a school district or
building for the 2013-2014 school year.

(C)(1) For the 2014-2015 school vear and each school vear thereafter,
the department shall issue grades as described in division (E) of this section
for each of the following performance measures and an overall letter grade
based on an aggregate of those measures:

(a) Annual measurable objectives:

(b) Performance index score for a school district or building. Grades
shall be awarded as a percentage of the total possible points on the
performance index system as created by the department. In adopting
benchmarks for assigning letter grades under division (C)(1)(b) of this
section, the state board shall designate ninety per cent or higher for an "A."
at least seventy per cent but not more than eighty per cent for a "C." and less
than fifty per cent for an "F."

(c) The extent to which the school district or building meets each of the
applicable performance indicators established by the state board under
section 3302.03 of the Revised Code and the percentage of applicable
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performance indicators that have been achieved. In adopting benchmarks for
assigning letter grades under division (C)(1)(c) of this section. the state
board shall designate ninety per cent or higher for an "A."

(d) The four- and five-year adjusted cohort graduation rates:

(e) The overall score under the value-added progress dimension, or
another measure of student academic progress if adopted by the state board,
of a school district or building. for which the department shall use up to
three vears of value-added data as available.

In adopting benchmarks for assigning letter grades for overall score on
value-added progress dimension under division (C)(1)(e) of this section, the
state board shall prohibit the assigning of a grade of "A" for that measure
unless the district's or building's grade assigned for value-added progress
dimension for all subgroups under division (C)(1)(i) of this section is a "B"
or higher.

For the metric prescribed by division (C)(1)(e) of this section, the state
board may adopt a student academic progress measure to be used instead of
the value-added progress dimension. If the state board adopts such a
measure, it also shall prescribe a method for assigning letter grades for the
new measure that is comparable to the method prescribed in division
(A)(1)(e) of this section.

(f) The value-added progress dimension score of a school district or
building disaggregated for each of the following subgroups: students
identified as gifted in superior cognitive ability and specific academic ability
fields under Chapter 3324. of the Revised Code, students with disabilities,
and students whose performance places them in the lowest quintile for
achievement on a statewide basis, as determined by a method prescribed by
the state board. Each subgroup shall be a separate graded measure.

The state board may adopt student academic progress measures to be
used instead of the value-added progress dimension. If the state board
adopts such measures, it also shall prescribe a method for assigning letter
orades for the new measures that is comparable to the method prescribed in
division (A)(1)(e) of this section.

(2) Whether a school district or building is making progress in
improving literacy in grades kindergarten through three. as determined using
a method prescribed by the state board. The state board shall adopt rules to
prescribe benchmarks and standards for assigning grades to a district or
building for purposes of division (C)(1)(j) of this section. The state board
shall designate for a "C" grade a value that is not lower than the statewide
average value for this measure. No grade shall be issued under division
(C)(1)(e) of this section for a district or building in which less than five per
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cent of students have scored below grade level on the kindergarten
diagnostic assessment under division (B)(1) of section 3313.608 of the
Revised Code.

(2) In addition to the graded measures in division (C)(1) of this section,
the department shall include on a school district's or building's report card
all of the following without an assigned letter grade:

(a) The percentage of students enrolled in a district or building who
have taken a national standardized test used for college admission
determinations and the percentage of those students who are determined to
be remediation-free in accordance with the standards adopted under division
(F) of section 3345.061 of the Revised Code;

(b) The percentage of students enrolled in a district or building
participating in advanced placement classes and the percentage of those
students who received a score of three or better on advanced placement
examinations;

(c) The number of a district's or building's students who have earned at
least three college credits through dual enrollment programs, such as the
post-secondary enrollment options program under Chapter 3365. of the
Revised Code and state-approved career-technical courses offered through
dual enrollment or statewide articulation, that appear on a student's
transcript_or_other official document, either of which is issued by the
institution of higher education from which the student earned the college
credit. The credits earned that are reported under divisions (B)(2)(b) and
(C)2)(c) of this section shall not include any that are remedial or
developmental and shall include those that count toward the curriculum
requirements established for completion of a degree.

(d) The percentage of the district's or building's students who receive an
honor's diploma under division (B) of section 3313.61 of the Revised Code:

(e) The percentage of the district's or building's students who receive
industry credentials;

(f) The percentage of students enrolled in a district or building who are
participating in an international baccalaureate program and the percentage of
those students who receive a score of four or better on the international
baccalaureate examinations;

(2) The results of the college and career-ready assessments administered
under division (B)(1) of section 3301.0712 of the Revised Code.

(3) The state board shall adopt rules pursuant to Chapter 119. of the
Revised Code that establish a method to assign an overall grade for a school
district or school building for the 2014-2015 school vear and each school
year thereafter. The rules shall group the performance measures in divisions
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(C)(1) and (2) of this section into the following components:

(a) Gap closing, which shall include the performance measure in
division (C)(1)(a) of this section;

(b) Achievement. which shall include the performance measures in
divisions (C)(1)(b) and (c) of this section:

(c) Progress, which shall include the performance measures in divisions
(C)(1)(e) and (i) of this section;

(d) Graduation, which shall include the performance measure in division
(C)(1)(d) of this section;

(e) Kindergarten through third-grade literacy. which shall include the
performance measure in division (C)(1)(k) of this section;

(f) Prepared for success, which shall include the performance measures
in divisions (C)(2)(a), (b). (c). (d). (e). and (f) of this section. The state
board shall develop a method to determine a grade for the component in
division (C)(3)(f) of this section using the performance measures in
divisions (C)(2)(a). (b). (c). (d). (e). and (f) of this section. When available,
the state board may incorporate the performance measure under division
(C)2)(g) of this section into the component under division (C)(3)(f) of this
section. When determining the overall grade for the prepared for success
component prescribed by division (C)(3)(f) of this section, no individual
student shall be counted in more than one performance measure. However,
if a student qualifies for more than one performance measure in the
component, the state board may. in its method to determine a grade for the
component, specify an additional weight for such a student that is not
greater than or equal to 1.0. In determining the overall score under division
(C)(3)(1) of this section, the state board shall ensure that the pool of students
included in the performance measures aggregated under that division are all
of the students included in the four- and five-year adjusted graduation
cohort.

In the rules adopted under division (C)(3) of this section, the state board
shall adopt a method for determining a grade for each component in
divisions (C)(3)(a) to (f) of this section. The state board also shall establish a
method to assign an overall grade of "A." "B." "C." "D." or "F" using the
grades assigned for each component. The method the state board adopts for
assigning an overall grade shall give equal weight to the components in
divisions (C)(3)(b) and (c) of this section.

At least forty-five days prior to the state board's adoption of rules to
prescribe the methods for calculating the overall grade for the report card. as
required by this division. the department shall conduct a public presentation
before the standing committees of the house of representatives and the
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senate that consider education legislation describing the format for the
report card. weights that will be assigned to the components of the overall
grade, and the method for calculating the overall grade.

(D) Not later than July 1, 2015, the state board shall develop a measure
of student academic progress for high school students. Beginning with the
report _card for the 2015-2016 school year, each school district and
applicable school building shall be assigned a separate letter grade for this
measure and the district's or building's grade for that measure shall be
included in determining the district's or building's overall letter grade. This
measure shall be included within the measure prescribed in division
(C)(2)(c) of this section in the calculation for the overall letter grade.

(E) The letter grades assigned to a school district or building under this
section shall be as follows:

(1) "A" for a district or school making excellent progress:

(2) "B" for a district or school making above average progress:

(3) "C" for a district or school making average progress:

(4) "D" for a district or school making below average progress:

(5) "E" for a district or school failing to meet minimum progress.
(F) When reporting data on student perfermanee achievement and

progress, the department shall disaggregate that data according to the
following categories:

(1) Performance of students by agegreup grade-level;

B)(2) Performance of students by race and ethnic group;

fe)(3) Performance of students by gender;

t)(4) Performance of students grouped by those who have been
enrolled in a district or school for three or more years;

te)(5) Performance of students grouped by those who have been
enrolled in a district or school for more than one year and less than three
years;

H(6) Performance of students grouped by those who have been enrolled
in a district or school for one year or less;

te)(7) Performance of students grouped by those who are economically
disadvantaged;

)(8) Performance of students grouped by those who are enrolled in a
conversion community school established under Chapter 3314. of the
Revised Code;

(9) Performance of students grouped by those who are classified as
limited English proficient;

9(10) Performance of students grouped by those who have disabilities;

fo(11) Performance of students grouped by those who are classified as
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migrants;

H(12) Performance of students grouped by those who are identified as
gifted in superior cognitive ability and the specific academic ability fields of
reading _and math pursuant to Chapter 3324. of the Revised Code. In
disaggregating specific _academic ability fields for gifted students, the
department shall use data for those students with specific academic ability in
math and reading. If any other academic field is assessed, the department
shall also include data for students with specific academic ability in that
field as well.

(13) Performance of students grouped by those who perform in the
lowest quintile for achievement on a statewide basis, as determined by a
method prescribed by the state board.

The department may disaggregate data on student performance
according to other categories that the department determines are appropriate.
To the extent possible, the department shall disaggregate data on student
performance according to any combinations of two or more of the categories
listed in divisions €33} a}F)(1) to H(13) of this section that it deems
relevant.

In reporting data pursuant to division ¢E}3)(F) of this section, the
department shall not include in the report cards any data statistical in nature
that is statistically unreliable or that could result in the identification of
individual students. For this purpose, the department shall not report student
performance data for any group identified in division ¢E}3)F) of this
section that contains less than ten students. If the department does not report
student performance data for a group because it contains less than ten
students, the department shall indicate on the report card that is why data
was not reported.

4(G) The department may include with the report cards any additional
education and fiscal performance data it deems valuable.

&)¥H) The department shall include on each report card a list of
additional information collected by the department that is available
regarding the district or building for which the report card is issued. When
available, such additional information shall include student mobility data
disaggregated by race and socioeconomic status, college enrollment data,
and the reports prepared under section 3302.031 of the Revised Code.

The department shall maintain a site on the world wide web. The report
card shall include the address of the site and shall specify that such
additional information is available to the public at that site. The department
shall also provide a copy of each item on the list to the superintendent of
each school district. The district superintendent shall provide a copy of any
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item on the list to anyone who requests it.

t6)(1) Division ¢E36)(1) of this section does not apply to conversion
community schools that primarily enroll students between sixteen and
twenty-two years of age who dropped out of high school or are at risk of
dropping out of high school due to poor attendance, disciplinary problems,
Or suspensions.

¢@)(1) For any district that sponsors a conversion community school
under Chapter 3314. of the Revised Code, the department shall combine
data regarding the academic performance of students enrolled in the
community school with comparable data from the schools of the district for
the purpose of ealewlating determining the performance of the district as a
whole on the report card issued for the district under this section or section
3302.033 of the Revised Code.

tb)(2) Any district that leases a building to a community school located
in the district or that enters into an agreement with a community school
located in the district whereby the district and the school endorse each
other's programs may elect to have data regarding the academic performance
of students enrolled in the community school combined with comparable
data from the schools of the district for the purpose of esaleulating
determining the performance of the district as a whole on the district report
card. Any district that so elects shall annually file a copy of the lease or
agreement with the department.

te)(3) Any municipal school district, as defined in section 3311.71 of
the Revised Code, that sponsors a community school located within the
district's territory, or that enters into an agreement with a community school
located within the district's territory whereby the district and the community
school endorse each other's programs, may exercise either or both of the
following elections:

(a) To have data regarding the academic performance of students
enrolled in that community school combined with comparable data from the
schools of the district for the purpose of ealewlating determining the
performance of the district as a whole on the district's report card;

¢(b) To have the number of students attending that community school
noted separately on the district's report card.

The election authorized under division (E36xexH(1)(3)(a) of this
section is subject to approval by the governing authority of the community
school.

Any municipal school district that exercises an election to combine or
include data under division €E36xe)}1)(3) of this section, by the first day of
October of each year, shall file with the department documentation
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indicating eligibility for that election, as required by the department.

¢H(J) The department shall include on each report card the percentage
of teachers in the district or building who are highly qualified, as defined by
the "No Child Left Behind Act of 2001," and a comparison of that
percentage with the percentages of such teachers in similar districts and
buildings.

MBHK)(1) In calculating English language arts, mathematics, social
studies, or science assessment passage rates used to determine school district
or building performance under this section, the department shall include all
students taking an assessment with accommodation or to whom an alternate
assessment is administered pursuant to division (C)(1) or (3) of section
3301.0711 of the Revised Code.

(2) In calculating performance index scores, rates of achievement on the
performance indicators established by the state board under section 3302.02
of the Revised Code, and annual measurable objectives for determining
adequate yearly progress for school districts and buildings under this
section, the department shall do all of the following:

(a) Include for each district or building only those students who are
included in the ADM certified for the first full school week of October and
are continuously enrolled in the district or building through the time of the
spring administration of any assessment prescribed by division (A)(1) or
(B)(1) of section 3301.0710 of the Revised Code that is administered to the
student's grade level;

(b) Include cumulative totals from both the fall and spring
administrations of the third grade English language arts achievement

assessment;

(c) Except as required by the "No Child Left Behind Act of 2001"fer
the—ealenlation—ofadequate—yearhy—progress,” exclude for each district or
building any limited English proficient student who has been enrolled in
United States schools for less than one full school year.

Sec. 3302.033. The state board of education, in consultation with the
chancellor of the Ohio board of regents, any office within the office of the
governor concerning workforce development, the Ohio association of career
and technical education, the Ohio association of city career-technical
schools, and the Ohio association of career-technical superintendents, shall
approve a report card for joint vocational school districts and for other
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career-technical planning districts that are not joint vocational school
districts, which may contain disaggregated data for each joint vocational
school district, if applicable. The state board shall submit details of the
approved report card to the governor, the speaker of the house of
representatives, the president of the senate, and the chairpersons of the
standing committees of the house of representatives and the senate
principally responsible for education policy. The department of education
annually shall issue a report card for each joint vocational school district and
other career-technical planning distriet districts that are not joint vocational
school districts, beginning with report cards for the 2012-2013 school year
to be published not later than September 1, 2013.

As used in this section, "career-technical planning district" means a
school district or group of school districts designated by the department as
being responsible for the planning for and provision of career-technical
education services to students within the district or group.

Sec. 3302.034. (A) Not later than December 31, 2013, the state board of
education shall adopt and specify measures in addition to those included on
the report card issued under section 3302.03 of the Revised Code. The
measures _adopted under this section shall be reported separately. as
specified under division (B) of this section, for each school district, each
building in a district, each community school established under Chapter
3314., each STEM school established under Chapter 3326.., and each
college-preparatory boarding school established under Chapter 3328. of the
Revised Code. The measures shall include at least the following:

(1) Data for students who have passed over a grade or subject area under
an_acceleration policy prescribed under section 3324.10 of the Revised
Code;

(2) The number of students who are economically disadvantaged as
determined by the department of education:

(3) The number of lead teachers employed by each district and each
building once the data is available through the education management
information system established under section 3301.0714 of the Revised
Code;

(4) The amount of students screened and identified as gifted under
Chapter 3324. of the Revised Code;

(5) Postgraduate student outcome data as described under division
(E)(2)(d)(i1) of section 3314.017 of the Revised Code:

(6) Availability of courses in fine arts:

(7) Participation with other school districts to provide career-technical
education services to students:
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(8) The amount of extracurricular services offered to students.

(B) The department shall report this information annually beginning
with the 2013-2014 school vear and make this information available on its
web site for comparison purposes.

Sec. 3302.04. As used in divisions (A). (C). and (D) of this section, for
the 2014-2015 school year, and for each school year thereafter, when a
provision refers to a school district or school building in a state of academic
emergency, it shall mean a district or building rated "F": when a provision
refers to a school district or school building under an academic watch, it
shall mean a district or building rated "D": and when a provision refers to a
school district or school building in need of continuous improvement, it
shall mean a district or building rated "C" as those letter grade ratings for
overall performance are assigned under division (C)(3) of section 3302.03 of
the Revised Code, as it exists on or after the effective date of this
amendment.

(A) The department of education shall establish a system of intensive,
ongoing support for the improvement of school districts and school
buildings. In accordance with the model of differentiated accountability
described in section 3302.041 of the Revised Code, the system shall give
priority to the following:

(1) For any school year prior to the 2012-2013 school year, districts and
buildings that have been declared to be under an academic watch or in a
state of academic emergency under section 3302.03 of the Revised Code
and;

(2) For the 2012-2013 school vear, and for each school year thereafter,
districts and buildings in the manner prescribed by any agreement currently
in_force between the department and the United States department of
education. The department shall endeavor to include schools and buildings
that receive grades under section 3302.03 of the Revised Code that the
department considers to be low performing.

The system shall include services provided to districts and buildings
through regional service providers, such as educational service centers.

(B) This division does not apply to any school district after June 30,
2008.

When a school district has been notified by the department pursuant to
diviston~Ar-of section 3302.03 of the Revised Code that the district or a
building within the district has failed to make adequate yearly progress for
two consecutive school years, the district shall develop a three-year
continuous improvement plan for the district or building containing each of
the following:
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(1) An analysis of the reasons for the failure of the district or building to
meet any of the applicable performance indicators established under section
3302.02 of the Revised Code that it did not meet and an analysis of the
reasons for its failure to make adequate yearly progress;

(2) Specific strategies that the district or building will use to address the
problems in academic achievement identified in division (B)(1) of this
section;

(3) Identification of the resources that the district will allocate toward
improving the academic achievement of the district or building;

(4) A description of any progress that the district or building made in the
preceding year toward improving its academic achievement;

(5) An analysis of how the district is utilizing the professional
development standards adopted by the state board pursuant to section
3319.61 of the Revised Code;

(6) Strategies that the district or building will use to improve the cultural
competency, as defined pursuant to section 3319.61 of the Revised Code, of
teachers and other educators.

No three-year continuous improvement plan shall be developed or
adopted pursuant to this division unless at least one public hearing is held
within the affected school district or building concerning the final draft of
the plan. Notice of the hearing shall be given two weeks prior to the hearing
by publication in one newspaper of general circulation within the territory of
the affected school district or building. Copies of the plan shall be made
available to the public.

(C) When (1) For any school year prior to the school year that begins on
July 1. 2012, when a school district or building has been notified by the
department pursuant to divisten{A)-ef section 3302.03 of the Revised Code
that the district or building is under an academic watch or in a state of
academic emergency, the district or building shall be subject to any rules
establishing intervention in academic watch or emergency school districts or
buildings.

(2) For the 2012-2013 school year, and for each school year thereafter, a
district or building that meets the conditions for intervention prescribed by
the agreement described in division (A)2) of this section shall be subject to
any rules establishing such intervention.

(D)(1) Wathin For any school year prior to the 2012-2013 school vear,
within one hundred twenty days after any school district or building is
declared to be in a state of academic emergency under section 3302.03 of
the Revised Code, the department may initiate a site evaluation of the
building or school district.
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(2) For the 2012-2013 school year, and for each school year thereafter,
the department may initiate a site evaluation of a building or school district
that meets the conditions for a site evaluation prescribed by the agreement
described in division (A)(2) of this section.

(3) Division (D)2)3) of this section does not apply to any school
district after June 30, 2008.

If any school district that is declared to be in a state of academic
emergency or in a state of academic watch under section 3302.03 of the
Revised Code or encompasses a building that is declared to be in a state of
academic emergency or in a state of academic watch fails to demonstrate to
the department satisfactory improvement of the district or applicable
buildings or fails to submit to the department any information required
under rules established by the state board of education, prior to approving a
three-year continuous improvement plan under rules established by the state
board of education, the department shall conduct a site evaluation of the
school district or applicable buildings to determine whether the school
district is in compliance with minimum standards established by law or rule.

33(4) Division (D)(4) of this section does not apply to any school
district after June 30, 2008. Site evaluations conducted under divisions
(D)(1) and, (2), and (3) of this section shall include, but not be limited to,
the following:

(a) Determining whether teachers are assigned to subject areas for
which they are licensed or certified;

(b) Determining pupil-teacher ratios;

(c) Examination of compliance with minimum instruction time
requirements for each school day and for each school year;

(d) Determining whether materials and equipment necessary to
implement the curriculum approved by the school district board are
available;

(e) Examination of whether the teacher and principal evaluation systems
comply with sections 3311.80, 3311.84, 3319.02, and 3319.111 of the
Revised Code;

(f) Examination of the adequacy of efforts to improve the cultural
competency, as defined pursuant to section 3319.61 of the Revised Code, of
teachers and other educators.

(E) This division applies only to school districts that operate a school
building that fails to make adequate yearly progress for two or more
consecutive school years. It does not apply to any such district after June 30,
2008, except as provided in division (D)(2) of section 3313.97 of the
Revised Code.
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(1) For any school building that fails to make adequate yearly progress
for two consecutive school years, the district shall do all of the following:

(a) Provide written notification of the academic issues that resulted in
the building's failure to make adequate yearly progress to the parent or
guardian of each student enrolled in the building. The notification shall also
describe the actions being taken by the district or building to improve the
academic performance of the building and any progress achieved toward
that goal in the immediately preceding school year.

(b) If the building receives funds under Title + I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, from the district, in accordance with section 3313.97 of the Revised
Code, offer all students enrolled in the building the opportunity to enroll in
an alternative building within the district that is not in school improvement
status as defined by the "No Child Left Behind Act of 2001."
Notwithstanding Chapter 3327. of the Revised Code, the district shall spend
an amount equal to twenty per cent of the funds it receives under Title I,
Part A of the "Elementary and Secondary Education Act of 1965," 20
U.S.C. 6311 to 6339, to provide transportation for students who enroll in
alternative buildings under this division, unless the district can satisfy all
demand for transportation with a lesser amount. If an amount equal to
twenty per cent of the funds the district receives under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, is insufficient to satisfy all demand for transportation, the district shall
grant priority over all other students to the lowest achieving students among
the subgroup described in division (B)(3) of section 3302.01 of the Revised
Code in providing transportation. Any district that does not receive funds
under Title I, Part A of the "Elementary and Secondary Education Act of
1965, 20 U.S.C. 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative building under
this division.

(2) For any school building that fails to make adequate yearly progress
for three consecutive school years, the district shall do both of the following:

(a) If the building receives funds under Title + I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, from the district, in accordance with section 3313.97 of the Revised
Code, provide all students enrolled in the building the opportunity to enroll
in an alternative building within the district that is not in school
improvement status as defined by the "No Child Left Behind Act of 2001."
Notwithstanding Chapter 3327. of the Revised Code, the district shall
provide transportation for students who enroll in alternative buildings under
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this division to the extent required under division (E)(2) of this section.

(b) If the building receives funds under Title + I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, from the district, offer supplemental educational services to students
who are enrolled in the building and who are in the subgroup described in
division (B)(3) of section 3302.01 of the Revised Code.

The district shall spend a combined total of an amount equal to twenty
per cent of the funds it receives under Title I, Part A of the "Elementary and
Secondary Education Act of 1965," 20 U.S.C. 6311 to 6339, to provide
transportation for students who enroll in alternative buildings under division
(E)(1)(b) or (E)(2)(a) of this section and to pay the costs of the supplemental
educational services provided to students under division (E)(2)(b) of this
section, unless the district can satisfy all demand for transportation and pay
the costs of supplemental educational services for those students who
request them with a lesser amount. In allocating funds between the
requirements of divisions (E)(1)(b) and (E)(2)(a) and (b) of this section, the
district shall spend at least an amount equal to five per cent of the funds it
receives under Title I, Part A of the "Elementary and Secondary Education
Act of 1965," 20 U.S.C. 6311 to 6339, to provide transportation for students
who enroll in alternative buildings under division (E)(1)(b) or (E)(2)(a) of
this section, unless the district can satisfy all demand for transportation with
a lesser amount, and at least an amount equal to five per cent of the funds it
receives under Title I, Part A of the "Elementary and Secondary Education
Act of 1965," 20 U.S.C. 6311 to 6339, to pay the costs of the supplemental -
educational services provided to students under division (E)(2)(b) of this
section, unless the district can pay the costs of such services for all students
requesting them with a lesser amount. If an amount equal to twenty per cent
of the funds the district receives under Title I, Part A of the "Elementary and
Secondary Education Act of 1965," 20 U.S.C. 6311 to 6339, is insufficient
to satisfy all demand for transportation under divisions (E)(1)(b) and
(E)(2)(a) of this section and to pay the costs of all of the supplemental
educational services provided to students under division (E)(2)(b) of this
section, the district shall grant priority over all other students in providing
transportation and in paying the costs of supplemental educational services
to the lowest achieving students among the subgroup described in division
(B)(3) of section 3302.01 of the Revised Code.

Any district that does not receive funds under Title I, Part A of the
"Elementary and Secondary Education Act of 1965," 20 U.S.C. 6311 to
6339, shall not be required to provide transportation to any student who
enrolls in an alternative building under division (E)(2)(a) of this section or
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to pay the costs of supplemental educational services provided to any
student under division (E)(2)(b) of this section.

No student who enrolls in an alternative building under division
(E)(2)(a) of this section shall be eligible for supplemental educational
services under division (E)(2)(b) of this section.

(3) For any school building that fails to make adequate yearly progress
for four consecutive school years, the district shall continue to comply with
division (E)(2) of this section and shall implement at least one of the
following options with respect to the building:

(a) Institute a new curriculum that is consistent with the statewide
academic standards adopted pursuant to division (A) of section 3301.079 of
the Revised Code;

(b) Decrease the degree of authority the building has to manage its
internal operations;

(c) Appoint an outside expert to make recommendations for improving
the academic performance of the building. The district may request the
department to establish a state intervention team for this purpose pursuant to
division (G) of this section.

(d) Extend the length of the school day or year;

(e) Replace the building principal or other key personnel;

(f) Reorganize the administrative structure of the building.

(4) For any school building that fails to make adequate yearly progress
for five consecutive school years, the district shall continue to comply with
division (E)(2) of this section and shall develop a plan during the next
succeeding school year to improve the academic performance of the
building, which shall include at least one of the following options:

(a) Reopen the school as a community school under Chapter 3314. of
the Revised Code;

(b) Replace personnel;

(c) Contract with a nonprofit or for-profit entity to operate the building;

(d) Turn operation of the building over to the department;

(e) Other significant restructuring of the building's governance.

(5) For any school building that fails to make adequate yearly progress
for six consecutive school years, the district shall continue to comply with
division (E)(2) of this section and shall implement the plan developed
pursuant to division (E)(4) of this section.

(6) A district shall continue to comply with division (E)(1)(b) or (E)(2)
of this section, whichever was most recently applicable, with respect to any
building formerly subject to one of those divisions until the building makes
adequate yearly progress for two consecutive school years.
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(F) This division applies only to school districts that have been
identified for improvement by the department pursuant to the "No Child
Left Behind Act of 2001." It does not apply to any such district after June
30, 2008.

(1) If a school district has been identified for improvement for one
school year, the district shall provide a written description of the continuous
improvement plan developed by the district pursuant to division (B) of this
section to the parent or guardian of each student enrolled in the district. If
the district does not have a continuous improvement plan, the district shall
develop such a plan in accordance with division (B) of this section and
provide a written description of the plan to the parent or guardian of each
student enrolled in the district.

(2) If a school district has been identified for improvement for two
consecutive school years, the district shall continue to implement the
continuous improvement plan developed by the district pursuant to division
(B) or (F)(1) of this section.

(3) If a school district has been identified for improvement for three
consecutive school years, the department shall take at least one of the
following corrective actions with respect to the district:

(a) Withhold a portion of the funds the district is entitled to receive
under Title I, Part A of the "Elementary and Secondary Education Act of
1965," 20 U.S.C. 6311 to 6339;

(b) Direct the district to replace key district personnel,;

(c) Institute a new curriculum that is consistent with the statewide
academic standards adopted pursuant to division (A) of section 3301.079 of
the Revised Code;

(d) Establish alternative forms of governance for individual school
buildings within the district;

(e) Appoint a trustee to manage the district in place of the district
superintendent and board of education.

The department shall conduct individual audits of a sampling of districts
subject to this division to determine compliance with the corrective actions
taken by the department.

(4) If a school district has been identified for improvement for four
consecutive school years, the department shall continue to monitor
implementation of the corrective action taken under division (F)(3) of this
section with respect to the district.

(5) If a school district has been identified for improvement for five
consecutive school years, the department shall take at least one of the
corrective actions identified in division (F)(3) of this section with respect to
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the district, provided that the corrective action the department takes is
different from the corrective action previously taken under division (F)(3) of
this section with respect to the district.

(G) The department may establish a state intervention team to evaluate
all aspects of a school district or building, including management,
curriculum, instructional methods, resource allocation, and scheduling. Any
such intervention team shall be appointed by the department and shall
include teachers and administrators recognized as outstanding in their fields.
The intervention team shall make recommendations regarding methods for
improving the performance of the district or building.

The department shall not approve a district's request for an intervention
team under division (E)(3) of this section if the department cannot
adequately fund the work of the team, unless the district agrees to pay for
the expenses of the team.

(H) The department shall conduct individual audits of a sampling of
community schools established under Chapter 3314. of the Revised Code to
determine compliance with this section.

(I) The state board shall adopt rules for 1mplement1n0 this sectlon

& -

B> Beginning July 1, 2008, and contingent upon continued approval by
the United States department of education, each school district that has been
identified for improvement, or that contains a school building that has been
identified for improvement, shall implement all corrective actions required
by the model of differentiated accountability developed by the Ohio
department of education and approved by the United States department of
education. In any school year in which a district is subject to this division,
the Ohio department of education shall notify the district, prior to the
district's opening date, of the corrective actions it is required to implement
in that school year.

Sec. 3302.05. The state board of education shall adopt rules freeing

school districts deelared—to—be-exeeHentunder—diviston{(B)y-oreffeetive
under-divistor{B}2)-ef seetion3302-03-of the Revised-Code from specified

state mandates if one of the following applies:

(A) For the 2011-2012 school vear., the school district was declared to
be excellent under section 3302.03 of the Revised Code, as that section
existed prior to the effective date of this section and had above expected
growth in the overall value-added measure.
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(B) For the 2012-2013 school year, the school district received a grade
of "A" for the number of performance indicators met under division
(A)(1)(c) of section 3302.03 of the Revised Code and for the value-added
dimension under division (A)(1)(e) of section 3302.03 of the Revised Code.

(C) For the 2013-2014 school vear, the school district received a grade
of "A" for the number of performance indicators met under division
(B)(1)(¢c) of section 3302.03 of the Revised Code and for the value-added
dimension under division (B)(1)(e) of section 3302.03 of the Revised Code.

(D) For the 2014-2015 school year and for each school year thereafter,
the school district received an overall grade of "A" under division (C)(3) of
section 3302.03 of the Revised Code. Any

Any mandates included in the rules shall be only those statutes or rules
pertaining to state education requirements. The rules shall not exempt
districts from any operating standard adopted under division (D)(3) of
section 3301.07 of the Revised Code.

Sec. 3302.10. (A) Beginning July 1, 2007, the superintendent of public
instruction shall establish an academic distress commission for each school
district that meets any of the following conditions for three or more
consecutive years:

(1) The district has been declared to be in a state of academic
emergency pursaant-te under section 3302.03 of the Revised Code, as that
section existed prior to the effective date of this amendment, and has failed
to make adequate yearly progress fer-four-or-mere-consecutive-schoolyears;

(2) The district has received a grade of "F" for the performance index
score and a grade of "D" or "F" for the value-added progress dimension of
section 3302.03 of the Revised Code;

(3) The district has received an overall grade of "F" under division
(C)2) or a grade of "F" for the value-added progress dimension under
division (C)(1)(e) of section 3302.03 of the Revised Code:;

(4) At least fifty per cent of the schools operated by the district have
received an overall grade of "D" or "F" under division (C)(3) of section
3302.03 of the Revised Code. Each

Each commission shall assist the district for which it was established in
improving the district's academic performance.

Each commission is a body both corporate and politic, constituting an
agency and instrumentality of the state and performing essential
governmental functions of the state. A commission shall be known as the
"academic distress commission for ............... (name of school district)," and,
in that name, may exercise all authority vested in such a commission by this
section. A separate commission shall be established for each school district
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to which this division applies.

(B) Each academic distress commission shall consist of five voting
members, three of whom shall be appointed by the superintendent of public
instruction and two of whom shall be residents of the applicable school
district appointed by the president of the district board of education. When a
school district becomes subject to this section, the superintendent of public
instruction shall provide written notification of that fact to the district board
of education and shall request the president of the district board to submit to
the superintendent of public instruction, in writing, the names of the
president's appointees to the commission. The superintendent of public
instruction and the president of the district board shall make appointments to
the commission within thirty days after the district is notified that it is
subject to this section.

Members of the commission shall serve at the pleasure of their
appointing authority during the life of the commission. In the event of the
death, resignation, incapacity, removal, or ineligibility to serve of a member,
the appointing authority shall appoint a successor within fifteen days after
the vacancy occurs. Members shall serve without compensation, but shall be
paid by the commission their necessary and actual expenses incurred while
engaged in the business of the commission.

(C) Immediately after appointment of the initial members of an
academic distress commission, the superintendent of public instruction shall
call the first meeting of the commission and shall cause written notice of the
time, date, and place of that meeting to be given to each member of the
commission at least forty-eight hours in advance of the meeting. The first
meeting shall include an overview of the commission's roles and
responsibilities, the requirements of section 2921.42 and Chapter 102. of the
Revised Code as they pertain to commission members, the requirements of
section 121.22 of the Revised Code, and the provisions of division (F) of
this section. At its first meeting, the commission shall adopt temporary
bylaws in accordance with division (D) of this section to govern its
operations until the adoption of permanent bylaws.

The superintendent of public instruction shall designate a chairperson
for the commission from among the members appointed by the
superintendent. The chairperson shall call and conduct meetings, set meeting
agendas, and serve as a liaison between the commission and the district
board of education. The chairperson also shall appoint a secretary, who shall
not be a member of the commission.

The department of education shall provide administrative support for the
commission, provide data requested by the commission, and inform the
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commission of available state resources that could assist the commission in
its work.

(D) Each academic distress commission may adopt and alter bylaws and
rules, which shall not be subject to section 111.15 or Chapter 119. of the
Revised Code, for the conduct of its affairs and for the manner, subject to
this section, in which its powers and functions shall be exercised and
embodied.

(E) Three members of an academic distress commission constitute a
quorum of the commission. The affirmative vote of three members of the
commission is necessary for any action taken by vote of the commission. No
vacancy in the membership of the commission shall impair the rights of a
quorum by such vote to exercise all the rights and perform all the duties of
the commission. Members of the commission are not disqualified from
voting by reason of the functions of any other office they hold and are not
disqualified from exercising the functions of the other office with respect to
the school district, its officers, or the commission.

(F) The members of an academic distress commission, the
superintendent of public instruction, and any person authorized to act on
behalf of or assist them shall not be personally liable or subject to any suit,
judgment, or claim for damages resulting from the exercise of or failure to
exercise the powers, duties, and functions granted to them in regard to their
functioning under this section, but the commission, superintendent of public
instruction, and such other persons shall be subject to mandamus
proceedings to compel performance of their duties under this section.

(G) Each member of an academic distress commission shall file the
statement described in section 102.02 of the Revised Code with the Ohio
ethics commission. The statement shall be confidential, subject to review, as
described in division (B) of that section.

(H) Meetings of each academic distress commission shall be subject to
section 121.22 of the Revised Code.

(I)(1) Within one hundred twenty days after the first meeting of an
academic distress commission, the commission shall adopt an academic
recovery plan to improve academic performance in the school district. The
plan shall address academic problems at both the district and school levels.
The plan shall include the following:

(a) Short-term and long-term actions to be taken to improve the district's
academic performance, including any actions required by section 3302.04 or
3302.041 of the Revised Code;

(b) The sequence and timing of the actions described in division
(I)(1)(a) of this section and the persons responsible for implementing the
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actions;

(c) Resources that will be applied toward improvement efforts;

(d) Procedures for monitoring and evaluating improvement eftforts;

(e) Requirements for reporting to the commission and the district board
of education on the status of improvement efforts.

(2) The commission may amend the academic recovery plan subsequent
to adoption. The commission shall update the plan at least annually.

(3) The commission shall submit the academic recovery plan it adopts
or updates to the superintendent of public instruction for approval
immediately following its adoption or updating. The superintendent shall
evaluate the plan and either approve or disapprove it within thirty days after
its submission. If the plan is disapproved, the superintendent shall
recommend modifications that will render it acceptable. No academic
distress commission shall implement an academic recovery plan unless the
superintendent has approved it.

(4) County, state, and school district officers and employees shall assist
the commission diligently and promptly in the implementation of the
academic recovery plan.

(J) Each academic distress commission shall seek input from the district
board of education regarding ways to improve the district's academic
performance, but any decision of the commission related to any authority
granted to the commission under this section shall be final.

The commission may do any of the following:

(1) Appoint school building administrators and reassign administrative
personnel;

(2) Terminate the contracts of administrators or administrative
personnel. The commission shall not be required to comply with section
3319.16 of the Revised Code with respect to any contract terminated under
this division.

(3) Contract with a private entity to perform school or district
management functions;

(4) Establish a budget for the district and approve district appropriations
and expenditures, unless a financial planning and supervision commission
has been established for the district pursuant to section 3316.05 of the
Revised Code.

(K) If the board of education of a district for which an academic distress
commission has been established under this section renews any collective
bargaining agreement under Chapter 4117. of the Revised Code during the
existence of the commission, the district board shall not enter into any
agreement that would render any decision of the commission unenforceable.



Am. Sub. H. B. No. 555 129th G.A.
61

Section 3302.08 of the Revised Code does not apply to this division.

Notwithstanding any provision to the contrary in Chapter 4117. of the
Revised Code, if the board of education has entered into a collective
bargaining agreement after September 29, 2005, that contains stipulations
relinquishing one or more of the rights or responsibilities listed in division
(C) of section 4117.08 of the Revised Code, those stipulations are not
enforceable and the district board shall resume holding those rights or
responsibilities as if it had not relinquished them in that agreement until
such time as both the academic distress commission ceases to exist and the
district board agrees to relinquish those rights or responsibilities in a new
collective bargaining agreement. The provisions of this paragraph apply to a
collective bargaining agreement entered into after September 29, 2005, and
those provisions are deemed to be part of that agreement regardless of
whether the district satisfied the conditions prescribed in division (A) of this
section at the time the district entered into that agreement.

(L) An academic distress commission shall cease to exist when the
district for which it was established receives a performance rating under
seetion3302-:03-of the Revised-Cede of in need of continuous improvement
or better, under section 3302.03 of the Revised Code as that section existed
prior to the effective date of this amendment, or a grade of "C" or better for
both the performance index score under division (A)(1)(b). (B)(1)(b), or
(C)(1)(b) and the value-added progress dimension under division (A)(1)(e),
(B)(1)(e). or (C)(1)(e) of section 3302.03 of the Revised Code for two of the
three prior school years; however, the superintendent of public instruction
may dissolve the commission earlier if the superintendent determines that
the district can perform adequately without the supervision of the
commission. Upon termination of the commission, the department of
education shall compile a final report of the commission's activities to assist
other academic distress commissions in the conduct of their functions. ‘

Sec. 3302.12. (A)(1) Except as provided in divisions (C) and (D) of this
section, fer—any this section applies to a school building that is ranked
according to performance index score under section 3302.21 of the Revised
Code in the lowest five per cent of alt public school buildings statewide for
three consecutive years and that meets any combination of the following for
three consecutive years:

(a) The school building is declared to be under an academic watch or in
a state of academic emergency under section 3302.03 of the Revised Codes;

(b) The school building that has received a grade of "F" for the
value-added progress dimension under division (A)(1)(e). (B)(1)(e). or
(C)(1)(e) of section 3302.03 of the Revised Code;
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(c) The school building that has received an overall grade of "F" under
section 3302.03 of the Revised Code.

(2) In the case of a building to which this section applies, the district
board of education in control of that building shall do one of the following
at the conclusion of the school year in which the building first becomes
subject to this divisten section:

H(a) Close the school and direct the district superintendent to reassign
the students enrolled in the school to other school buildings that demonstrate
higher academic achievement;

2)(b) Contract with another school district or a nonprofit or for-profit
entity with a demonstrated record of effectiveness to operate the school;

3)(c) Replace the principal and all teaching staff of the school and,
upon request from the new principal, exempt the school from all requested
policies and regulations of the board regarding curriculum and instruction.
The board also shall distribute funding to the school in an amount that is at
least equal to the product of the per pupil amount of state and local revenues
received by the district multiplied by the student population of the school.

(d) Reopen the school as a conversion community school under
Chapter 3314. of the Revised Code.

(B) If an action taken by the board under division (A)(2) of this section
causes the district to no longer maintain all grades kindergarten through
twelve, as required by section 3311.29 of the Revised Code, the board shall
enter into a contract with another school district pursuant to section 3327.04
of the Revised Code for enrollment of students in the schools of that other
district to the extent necessary to comply with the requirement of section
3311.29 of the Revised Code. Notwithstanding any provision of the Revised
Code to the contrary, if the board enters into and maintains a contract under
section 3327.04 of the Revised Code, the district shall not be considered to
have failed to comply with the requirement of section 3311.29 of the
Revised Code. If, however, the district board fails to or is unable to enter
into or maintain such a contract, the state board of education shall take all
necessary actions to dissolve the district as provided in division (A) of
section 3311.29 of the Revised Code.

(C) If a particular school is required to restructure under this section and
a petition with respect to that same school has been filed and verified under
divisions (B) and (C) of section 3302.042 of the Revised Code, the
provisions of that section and the petition filed and verified under it shall
prevail over the provisions of this section and the school shall be
restructured under that section. However, if division (D)(1), (2), or (3) of
section 3302.042 of the Revised Code also applies to the school, the school
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shall be subject to restructuring under this section and not section 3302.042
of the Revised Code.

If the provisions of this section conflict in any way with the
requirements of federal law, federal law shall prevail over the provisions of
this section.

(D) If a school is restructured under this section, section 3302.042 or
3302.10 of the Revised Code, or federal law, the school shall not be required
to restructure again under state law for three consecutive years after the
implementation of that prior restructuring.

Sec. 3302.20. (A) The department of education shall develop standards
for determining, from the existing data reported in accordance with sections
3301.0714 and 3314.17 of the Revised Code, the amount of annual
operating expenditures for classroom instructional purposes and for
nonclassroom purposes for each city, exempted village, local, and joint
vocational school district, each community school established under Chapter
3314. that is not an internet- or computer-based community school, each
internet- or computer-based community school, and each STEM school
established under Chapter 3326. of the Revised Code. The department shall
present those standards to the state board of education for consideration. In
developing the standards, the department shall adapt existing standards used
by professional organizations, research organizations, and other state
governments. The department also shall align the expenditure categories
required for reporting under the standards with the categories that are
required for reporting to the United States department of education under
federal law.

The state board shall consider the proposed standards and adopt a final
set of standards not later than December 31, 2012. School districts,
community schools, and STEM schools shall begin reporting data in
accordance with the standards on Faly+ June 30, 2013.

(B)(1) The department shall categorize all city, exempted village, and
local school districts into not less than three nor more than five groups based
primarily on average daily student enrollment as reported on the most recent
report card issued for each district under section 3302.03 of the Revised
Code.

(2) The department shall categorize all joint vocational school districts
into not less than three nor more than five groups based primarily on
average daily membership as reported under division (D) of section 3317.03
of the Revised Code rounded to the nearest whole number.

(3) The department shall categorize all community schools that are not
internet- or computer-based community schools into not less than three nor
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more than five groups based primarily on average daily student enrollment
as reported on the most recent report card issued for each community school
under sections 3302.03 and 3314.012 of the Revised Code or. in the case of
a school to which section 3314.017 of the Revised Code applies. on the total
number of students reported under divisions (B)(2)(a) and (b) of section
3314.08 of the Revised Code.

(4) The department shall categorize all internet- or computer-based
community schools into a single category.

(5) The department shall categorize all STEM schools into a single
category.

(C) Using the standards adopted under division (A) of this section and
the data reported under sections 3301.0714 and 3314.17 of the Revised
Code, the department shall compute annually for each fiscal year, the
following:

(1) The percentage of each district's, community school's, or STEM
school's total operating budget spent for classroom instructional purposes;

(2) The statewide average percentage for all districts, community
schools, and STEM schools combined spent for classroom instructional
purposes;

(3) The average percentage for each of the categories of districts and
schools established under division (B) of this section spent for classroom
instructional purposes;

(4) The ranking of each district, community school, or STEM school
within its respective category established under division (B) of this section
according to the following:

(a) From highest to lowest percentage spent for classroom instructional
purposes;

(b) From lowest to highest percentage spent for noninstructional
purposes.

(D) In its display of rankings within each category under division (C)(4)
of this section, the department shall make the following notations:

(1) Within each category of city, exempted village, and local school
districts, the department shall denote each district that is:

(a) Among the twenty per cent of all city, exempted village, and local
school districts statewide with the lowest total operating expenditures per
pupil;

(b) Among the twenty per cent of all city, exempted village, and local
school districts statewide with the highest performance index scores.

(2) Within each category of joint vocational school districts, the
department shall denote each district that is:
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(a) Among the twenty per cent of all joint vocational school districts
statewide with the lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all joint vocational school districts
statewide with the highest report card scores under section 3302.033 of the
Revised Code.

(3) Within each category of community schools that are not internet- or
computer-based community schools, the department shall denote each
school that is:

(a) Among the twenty per cent of all such community schools statewide
with the lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all such community schools statewide
with the highest performance index scores, excluding such community
schools to which section 3314.017 of the Revised Code applies.

(4) Within the category of internet- or computer-based community
schools, the department shall denote each school that is:

(a) Among the twenty per cent of all such community schools statewide
with the lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all such community schools statewide
with the highest performance index scores, excluding such community
schools to which section 3314.017 of the Revised Code applies.

(5) Within the category of STEM schools, the department shall denote
each school that is:

(a) Among the twenty per cent of all STEM schools statewide with the
lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all STEM schools statewide with the
highest performance index scores.

For purposes of divisions (D)(3)(b) and (4)(b) of this section, the
display shall note that. in accordance with section 3314.017 of the Revised
Code, a performance index score is not reported for some community
schools that serve primarily students enrolled in dropout prevention and
recovery programs.

(E) The department shall post in a prominent location on its web site the
information prescribed by divisions (C) and (D) of this section. The
department also shall include on each district's, community school's, and
STEM school's annual report card issued under section 3302.03 or 3314.017
of the Revised Code the respective information computed for the district or
school under divisions (C)(1) and (4) of this section, the statewide
information computed under division (C)(2) of this section, and the
information computed for the district's or school's category under division
(C)(3) of this section.
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(F) As used in this section:

(1) "Internet- or computer-based community school" has the same
meaning as in section 3314.02 of the Revised Code.

(2) A school district's, community school's, or STEM school's
performance index score rank is its performance index score rank as
computed under section 3302.21 of the Revised Code.

Sec. 3302.21. (A) The department of education shall develop a system
to rank order all city, exempted village, and local school districts,
community schools established under Chapter 3314. of the Revised Code
except those community schools to which section 3314.017 of the Revised
Code applies, and STEM schools established under Chapter 3326. of the
Revised Code according to the following measures:

(1) Performance index score for each school district, community school,
and STEM school and for each separate building of a district, community
school, or STEM school. For districts, schools, or buildings to which the
performance index score does not apply, the superintendent of public
instruction shal may develop another measure of student academic
performance based on similar data and performance measures if appropriate
and use that measure to include those buildings in the ranking so that al
districts, schools, and buildings may be reliably compared to each other.

(2) Student performance growth from year to year, using the
value-added progress dimension, if applicable, and other measures of
student performance growth designated by the superintendent of public
instruction for subjects and grades not covered by the value-added progress
dimension or the alternative student academic progress measure if adopted
under division (C)(1)(e) of section 3302.03 of the Revised Code;

(3) Current operating expenditures per pupil as determined under
standards adopted by the state board of education under section 3302.20 of
the Revised Code;

(4) Of total current operating expenditures, percentage spent for
classroom instruction as determined under standards adopted by the state
board under section 3302.20 of the Revised Code;

(5) Performance of, and opportunities provided to, students identified as
gifted using value-added progress dimensions, if applicable, and other
relevant measures as designated by the superintendent of public instruction.

The department shall rank each district, each community school except
a community school to which section 3314.017 of the Revised Code applies,
and each STEM school annually in accordance with the system developed
under this section.

(B) In addition to the reports required by sections 3302.03 and 3302.031
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of the Revised Code, not later than the first day of September each year, the
department shall issue a report for each city, exempted village, and local
school district, each community school except a community school to which
section 3314.017 of the Revised Code applies, and each STEM school
indicating the district's or school's rank on each measure described in
divisions (A)(1) to (4) of this section, including each separate building's
rank among all public school buildings according to performance index
score under division (A)(1) of this section.

Sec. 3310.03. A student is an "eligible student" for purposes of the
educational choice scholarship pilot program if the student's resident district
is not a school district in which the pilot project scholarship program is
operating under sections 3313.974 to 3313.979 of the Revised Code and the
student satisfies one of the conditions in division (A), (B), or (C) of this
section:

(A)(1) The student is enrolled in a school building thatis operated by
the student's resident district that, on the report card issued under section
3302.03 of the Revised Code published prior to the first day of July of the
school year for which a scholarship is sought, did not receive a rating as
described in_division (G) of this section, and to which beth any or a
combination of any of the following apply for two of the three most recent
report cards published prior to the first day of July of the school year for
which a scholarship is sought:

(a) The bu11d1ng was declared—m—at—}e&st—twe—ef—the—t-lﬁee—mest—feeeﬁt

-to be in a state of academlc
emergency or academic watch under section 3302 03 of the Revised Code:
as that section ex1sted prior to the effective date of thls amendment

seheel—waf—fef%-hreh—a—sehe’r&fship—ts—seﬁgh{ The bu1]d1ng recelved a 0rade

of "D" or "F" for the performance index score under division (A)(1)(b) or
(B)(1)(b) of section 3302.03 of the Revised Code and for the value-added
progress dimension under division (A)(1)(e) or (B)(1)(e) of section 3302.03
of the Revised Code for the 2012-2013 or 2013-2014 school year, or both;
or_if the building serves only grades ten through twelve, the building
received a grade of "D" or "F" for the performance index score under
division (A)(1)(b) or (B)(1)(b) of section 3302.03 of the Revised Code and
had a four-vear adjusted cohort graduation rate of less than seventy-five per
cent.

(c) The building received an overall grade of "D" or "F" under division
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(C)(3) of section 3302.03 of the Revised Code or a grade of "F" for the
value-added progress dimension under division (C)(1)(e) of section 3302.03
of the Revised Code for the 2014-2015 school year or any school year
thereafter.

(2) The student is eligible to enroll in kindergarten in the school year for
which a scholarship is sought and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (A)(1) of this section.

(3) The student is enrolled in a community school established under
Chapter 3314. of the Revised Code but otherwise would be assigned under
section 3319.01 of the Revised Code to a building described in division
(A)(1) of this section.

(4) The student is enrolled in a school building thatis operated by the
student's resident district or in a community school established under
Chapter 3314. of the Revised Code and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (A)(1) of this section in the school year for which the scholarship is
sought.

(5) The student is eligible to enroll in kindergarten in the school year for
which a scholarship is sought, or is enrolled in a community school
established under Chapter 3314. of the Revised Code, and all of the
following apply to the student's resident district:

(a) The district has in force an intradistrict open enrollment policy under
which no student in kindergarten or the community school student's grade
level, respectively, is automatically assigned to a particular school building;

(b) In &Hea%t—we—ef—dﬁe—ﬂafeeﬂmskreeem—fa%mgs—ef—seheel—ehs%ﬁets

sht the most recent rating
published prior to the first day of July of the school year for which
scholarship is sought, the district did not receive a rating described in
division (G) of this section. and in at least two of the three most recent
report cards published prior to the first day of July of that school year, any
or a combination of the following apply to the district:
(1) The district was declared to be in a state of academic emergency
under section 3302.03 of the Revised Code as it existed prior to the effective
date of this amendment.
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(i1) The district received a grade of "D" or "E" for the performance index
score under division (A)(1)(b) or (B)(1)(b) of section 3302.03 of the
Revised Code and for the value-added progress dimension under division
(A)(1)(e) or (B)(1)e) of section 3302.03 of the Revised Code for the
2012-2013 or 2013-2014 school year, or both.

(c) The district received an overall grade of "D" or "F" under division
(C)(3) of section 3302.03 of the Revised Code or a grade of "F" for the
value-added progress dimension under division (C)(1)(e) of section 3302.03
of the Revised Code for the 2014-2015 school year or any school year
thereafter.

(B)(1) The student is enrolled in a school building thatis operated by
the student's resident district and to which both of the following apply:

(a) The building was ranked, for at least two of the three most recent
rankings published under section 3302.21 of the Revised Code prior to the
first day of July of the school year for which a scholarship is sought, in the
lowest ten per cent of all public school buildings according to performance
index score under section 3302.21 of the Revised Code.

(b) The building was not declared to be excellent or effective under
section 3302.03 of the Revised Code in the most recent rating published
prior to the first day of July of the school year for which a scholarship is
sought.

(2) The student is eligible to enroll in kindergarten in the school year for
which a scholarship is sought and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (B)(1) of this section.

(3) The student is enrolled in a community school established under
Chapter 3314. of the Revised Code but otherwise would be assigned under
section 3319.01 of the Revised Code to a building described in division
(B)(1) of this section.

(4) The student is enrolled in a school building that+s operated by the
student's resident district or in a community school established under
Chapter 3314. of the Revised Code and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (B)(1) of this section in the school year for which the scholarship is
sought.

(C) The student is enrolled in a nonpublic school at the time the school
is granted a charter by the state board of education under section 3301.16 of
the Revised Code and the student meets the standards of division (B) of
section 3310.031 of the Revised Code.

(D) A student who receives a scholarship under the educational choice
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scholarship pilot program remains an eligible student and may continue to
receive scholarships in subsequent school years until the student completes
grade twelve, so long as all of the following apply:

(1) The student's resident district remains the same, or the student
transfers to a new resident district and otherwise would be assigned in the
new resident district to a school building described in division (A)(1) or
(B)(1) of this section;

(2) The student takes each assessment prescribed for the student's grade
level under section 3301.0710 or 3301.0712 of the Revised Code while
enrolled in a chartered nonpublic school;

(3) In each school year that the student is enrolled in a chartered
nonpublic school, the student is absent from school for not more than twenty
days that the school is open for instruction, not including excused absences.

(E)(1) The department shall cease awarding first-time scholarships
pursuant to divisions (A)(1) to (4) of this section with respect to a school
building that, in the most recent ratings of school buildings published under
section 3302.03 of the Revised Code prior to the first day of July of the
school year, ceases to meet the criteria in division (A)(1) of this section. The
department shall cease awarding first-time scholarships pursuant to division
(A)(5) of this section with respect to a school district that, in the most recent
ratings of school districts published under section 3302.03 of the Revised
Code prior to the first day of July of the school year, ceases to meet the
criteria in division (A)(5) of this section.

(2) The department shall cease awarding first-time scholarships
pursuant to divisions (B)(1) to (4) of this section with respect to a school
building that, in the most recent ratings of school buildings under section
3302.03 of the Revised Code prior to the first day of July of the school year,
ceases to meet the criteria in division (B)(1) of this section.

(3) However, students who have received scholarships in the prior
school year remain eligible students pursuant to division (D) of this section.

(F) The state board of education shall adopt rules defining excused
absences for purposes of division (D)(3) of this section.

(G)(1) A student who satisfies only the conditions prescribed in
divisions (A)(1) to (4) of this section shall not be eligible for a scholarship if
the student's resident building meets any of the following in the most recent
rating under section 3302.03 of the Revised Code published prior to the first
day of July of the school year for which a scholarship is sought:

(a) The building has an overall designation of excellent or effective
under section 3302.03 of the Revised Code as it existed prior to the effective
date of this amendment.
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(b) For the 2012-2013 or 2013-2014 school vear or both, the building
has a grade of "A" or "B" for the performance index score under division
(A)(1)(b) or (B)(1)(b) of section 3302.03 of the Revised Code and for the
value-added progress dimension under division (A)(1)(e) or (B)(1)(e) of
section 3302.03 of the Revised Code: or if the building serves only grades
ten through twelve, the building received a grade of "A" or "B" for the
performance index score under division (A)(1)(b) or (B)(1)(b) of section
3302.03 of the Revised Code and had a four-year adjusted cohort graduation
rate of greater than or equal to seventy-five per cent.

(c) For the 2014-2015 school year or any school year thereafter, the
building has a grade of "A" or "B" under division (C)(3) of section 3302.03
of the Revised Code and a grade of "A" for the value-added progress
dimension under division (C)(1)(e) of section 3302.03 of the Revised Code:
or_if the building serves only grades ten through twelve, the building
received a grade of "A" or "B" for the performance index score under
division (C)(1)(b) of section 3302.03 of the Revised Code and had a
four-year adjusted cohort graduation rate of greater than or equal to
seventy-five per cent.

(2) A student who satisfies only the conditions prescribed in division
(A)(5) of this section shall not be eligible for a scholarship if the student's
resident district meets any of the following in the most recent rating under
section 3302.03 of the Revised Code published prior to the first day of July
of the school year for which a scholarship is sought:

(a) The district has an overall designation of excellent or effective under
section 3302.03 of the Revised Code as it existed prior to the effective date
of this amendment.

(b) The district has a erade of "A" or "B" for the performance index
score _under division (A)(1)(b) or (B)(1)b) of section 3302.03 of the
Revised Code and for the value-added progress dimension under division
(A)(1)(e) or (B)1)(e) of section 3302.03 of the Revised Code for the
2012-2013 and 2013-2014 school years.

(c) The district has an overall grade of "A" or "B" under division (C)(3)
of section 3302.03 of the Revised Code and a grade of "A" for the
value-added progress dimension under division (C)(1)(e) of section 3302.03
of the Revised Code for the 2014-2015 school vear or any school vear
thereafter.

Sec. 3310.06. It is the policy adopted by the general assembly that the
educational choice scholarship pilot program shall be construed as one of
several educational options available for students enrolled in academie

emergeney-or-aeademie-wateh persistently low-performing school buildings.
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Students may be enrolled in the schools of the student's resident district, in a
community school established under Chapter 3314. of the Revised Code, in
the schools of another school district pursuant to an open enrollment policy
adopted under section 3313.98 of the Revised Code, in a chartered
nonpublic school with or without a scholarship under the educational choice
scholarship pilot program, or in other schools as the law may provide.

Sec. 3310.16. For the 2013-2014 school year and each school year
thereafter, the department of education shall conduct two application periods
each year for the educational choice scholarship pilot program, as follows:

(A) The first application period shall open not sooner than the first day
of February prior to the first day of July of the school year for which a
scholarship is sought and run not less than seventy-five days.

(B) The second application period shall open not sooner than the first
day of July of the school year for which the scholarship is sought and run
not less than thirty days.

Sec. 3311.741. (A) This section applies only to a municipal school
district in existence on July 1, 2012.

(B) Not later than December 1, 2012, the board of education of each
municipal school district to which this section applies shall submit to the
superintendent of public instruction an array of measures to be used in
evaluating the performance of the district. The measures shall assess at least
overall student achievement, student progress over time, the achievement
and progress over time of each of the applicable categories of students
described in division ¢E333(F) of section 3302.03 of the Revised Code, and
college and career readiness. The state superintendent shall approve or
disapprove the measures by January 15, 2013. If the measures are
disapproved, the state superintendent shall recommend modifications that
will make the measures acceptable.

(C) Beginning with the 2012-2013 school year, the board annually shall
establish goals for improvement on each of the measures approved under
division (B) of this section. The school district's performance data for the
2011-2012 school year shall be used as a baseline for determining
improvement.

(D) Not later than October 1, 2013, and by the first day of October each
year thereafter, the board shall issue a report describing the school district's
performance for the previous school year on each of the measures approved
under division (B) of this section and whether the distri<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>