
(l29tb GeDeral Asaembly) 
(Amended Substitute Senate Bill Number 124) 

AN ACT 

To amend sections 2101.01, 2101.02, 2101.021, 2101.03, 
2101.04, 2101.06, 2101.07, 2101.08, 2101.09, 2101.10, 
2101.11, 2101.13, 2101.15, 2101.16, 2101.162, 2101.19, 
2101.20, 2101.22, 2101.23, 2101.24, 2101.27, 2101.30, 
2101.34, 2101.37, 2101.38, 2101.41, 2101.43, 2103.01, 
2105.051, 2105.06, 2105.10, 2105.11, 2105.13, 2105.14, 
2105.15, 2105.16, 2105.19, 2106.01, 2106.08, 2106.11, 
2107.01, 2107.02, 2107.03, 2107.04, 2107.05, 2107.07, 
2107.08, 2107.081, 2107.082, 2107.083, 2107.084, 
2107.085, 2107.09, 2107.10, 2107.11, 2107.15, 2107.17, 
2107.18, 2107.20, 2107.21, 2107.22, 2107.29, 2107.32, 
2107.34, 2107.35, 2107.36, 2107.38, 2107.46, 2107.47, 
2107.49, 2107.SO, 2107.S01, 2107.51, 2107.52, 2107.53, 
2107.54, 2107.55, 2107.56, 2107.58, 2107.59, 2107.60, 
2107.61, 2107.65, 2107.71, 2107.73, 2107.75, 2108.51, 
2109.02, 2109.021, 2109.03, 2109.04, 2109.05, 2109.06, 
2109.07, 2109.09, 2109.10, 2109.11, 2109.12, 2109.14, 

2109.17, 2109.19, 2109.20, 2109.21, 2109.22, 2109.24, 

2109.25,2109.26,2109.302,2109.303,2109.32,2109.33, 

2109.34,2109.35,2109.36,2109.361,2109.37,2109.371, 

2109.372, 2109.38, 2109.39, 2109.40, 2109.42, 2109.43, 
2109.44, 2109.45, 2109.46, 2109.47, 2109.48, 2109.49, 

2109.SO, 2109.51, 2109.52, 2109.53, 2109.54, 2109.55, 

2109.56, 2109.57, 2109.58, 2109.59, 2109.60, 2109.61, 

2109.62, 2111.02, 2111.021, 2111.031, 2111.04, 

2111.041,2111.06,2111.07,2111.09,2111.091,2111.12, 

2111.131, 2111.14, 2111.141, 2111.16, 2111.17, 

2111.181,2111.19,2111.20,2111.21,2111.22,2111.25, 
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2111.26, 2111.27, 2111.28, 2111.29, 2111.30, 2111.31, 

2111.33, 2111.34, 2111.35, 2111.36, 2111.37, 2111.38, 

2111.39, 2111.40, 2111.41, 2111.44, 2111.46, 2111.48, 

2111..50, 2113.01, 2113.03, 2113.04, 2113.05, 2113.06, 

2113.07, 2113.12, 2113.13, 2113.14, 2113.15, 2113.16, 

2113.18, 2113.19, 2113.20, 2113.21, 2113.22, 2113.25, 

2113.30, 2113.31, 2113.311, 2113.33, 2113.34, 2113.35, 
2113.36, 2113.39, 2113.40, 2113.41, 2113.45, 2113.46, 

2113.48, 2113.49, 2113 . .50, 2113.51, 2113.52, 2113.54, 

2113.58, 2113.61, 2113.62, 2113.67, 2113.68, 2113.69, 
2113.70, 2113.72, 2113.73, 2113.74, 2113.75, 2113.81, 
2113.82, 2113.85, 2113.86, 2113.87, 2113.88, 2115.02, 

2115.03, 2115.06, 2115.09, 2115.10, 2115.11, 2115.12, 
2115.16, 2115.17, 2117.01, 2117.02, 2117.03, 2117.04, 

2117.061, 2117.08, 2117.09, 2117.10, 2117.13, 2117.15, 

2117.17, 2117.18, 2117.30, 2117.31, 2117.34, 2117.35, 

2117.36, 2117.37, 2117.41, 2117.42, 2119.01, 2119.02, 

2119.03, 2119.04, 2119.05, 2121.01, 2121.02, 2121.05, 

2121.06, 2121.08, 2121.09, 2123.02, 2123.03, 2123.05, 

2123.06, 2127.011, 2127.02, 2127.04, 2127.05, 2127.06, 

2127.07, 2127.08, 2127.09, 2127.10, 2127.11, 2127.12, 

2127.13, 2127.14, 2127.15, 2127.16, 2127.17, 2127.18, 

2127.19, 2127.21, 2127.22, 2127.23, 2127.24, 2127.27, 

2127.28, 2127.29, 2127.30, 2127.32, 2127.33, 2127.34, 

2127.35, 2127.36, 2127.37, 2127.38, 2127.39, 2127.40, 

2127.41, 2127.42, 2127.43, 2129.02, 2129.05, 2129.08, 

2129.11, 2129.13, 2129.14, 2129.15, 2129.17, 2129.18, 

2129.19, 2129.23, 2129.25, 2129.26, 2129.28, 2129.29, 

2129.30, 2131.08, 2131.11, 2133.04, 2133.05, 2133.06, 

2133.08, 2133.09, 2151.13, 2335.34, 3101.02, 3101.03, 

3101.10, 3101.13, 3101.14, 3313.85, and 5111.113; to 

enact new sections 2113.17 and 2113.26; and to repeal 
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sections 2101.36, 2113.02, 2113.17, 2113.24, 2113.26, 

2113.27, 2113.28, 2113.29, 2113.57, and 2113.63 of the 

Revised Code to make changes relative to the Probate 

Code. 

Be it e1lQCted by the General Assembly of the State of Ohio: 

SECnON 1. That sections 2101.01, 2101.02, 2101.021, 2101.03, 
2101.04, 2101.06, 2101.07, 2101.08, 2101.09, 2101.10, 2101.11, 2101.13, 
2101.15, 2101.16, 2101.162, 2101.19, 2101.20, 2101.22, 2101.23, 2101.24, 
2101.27, 2101.30, 2101.34, 2101.37, 2101.38, 2101.41, 2101.43, 2103.01, 
2105.051,2105.06,2105.10,2105.11,2105.13,2105.14, 2105.15, 2105.16, 
2105.19, 2106.01, 2106.08, 2106.11, 2107.01, 2107.02, 2107.03, 2107.04, 
2107.05, 2107.07, 2107.08, 2107.081, 2107.082, 2107.083, 2107.084, 
2107.085,2107.09,2107.10,2107.11,2107.15,2107.17, 2107.18, 2107.20, 
2107.21, 2107.22, 2107.29, 2107.32, 2107.34, 2107.35, 2107.36, 2107.38, 
2107.46,2107.47,2107.49,2107.50,2107.501,2107.51, 2107.52, 2107.53, 
2107.54, 2107.55, 2107.56, 2107.58, 2107.59, 2107.60, 2107.61, 2107.65, 
2107.71,2107.73,2107.75,2108.51,2109.02,2109.021, 2109.03, 2109.04, 
2109.05, 2109.06, 2109.07, 2109.09, 2109.10, 2109.11, 2109.12, 2109.14, 
2109.17, 2109.19, 2109.20, 2109.21, 2109.22, 2109.24, 2109.25, 2109.26, 
2109.302, 2109.303, 2109.32, 2109.33, 2109.34, 2109.35, 2109.36, 
2109.361, 2109.37, 2109.371, 2109.372, 2109.38, 2109.39, 2109.40, 
2109.42, 2109.43, 2109.44, 2109.45, 2109.46, 2109.47, 2109.48, 2109.49, 
2109.50, 2109.51, 2109.52, 2109.53, 2109.54, 2109.55, 2109.56, 2109.57, 
2109.58,2109.59,2109.60,2109.61,2109.62,2111.02, 2111.021, 2111.031, 
2111.04, 2111.041, 2111.06, 2111.07, 2111.09, 2111.091, 2111.12, 
2111.131, 2111.14, 2111.141, 2111.16, 2111.17, 2111.181, 2111.19, 
2111.20, 2111.21, 2111.22, 2111.25, 2111.26, 2111.27, 2111.28, 2111.29, 
2111.30, 2111.31, 2111.33, 2111.34, 2111.35, 2111.36, 2111.37, 2111.38, 
2111.39, 2111.40, 2111.41, 2111.44, 2111.46, 2111.48, 2111.50, 2113.01, 
2113.03, 2113.04, 2113.05, 2113.06, 2113.07, 2113.12, 2113.13, 2113.14, 
2113.15, 2113.16, 2113.18, 2113.19, 2113.20, 2113.21, 2113.22, 2113.25, 
2113.30, 2113.31, 2113.311, 2113.33, 2113.34, 2113.35, 2113.36, 2113.39, 
2113.40, 2113.41, 2113.45, 2113.46, 2113.48, 2113.49, 2113.50, 2113.51, 
2113.52, 2113.54, 2113.58, 2113.61, 2113.62, 2113.67, 2113.68, 2113.69, 
2113.70, 2113.72, 2113.73, 2113.74, 2113.75, 2113.81, 2113.82, 2113.85, 
2113.86, 2113.87, 2113.88, 2115.02, 2115.03, 2115.06, 2115.09, 2115.10, 
2115.11, 2115.12, 2115.16, 2115.17, 2117.01, 2117.02, 2117.03, 2117.04, 
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2117.061,2117.08,2117.09,2117.10,2117.13,2117.1.5, 2117.17, 2117.18, 
2117.30. 2117.31. 2117.34. 2117.3.5. 2117.36. 2117.37. 2117.41. 2117.42. 
2119.01. 2119.02. 2119.03. 2119.04. 2119.0.5. 2121.01. 2121.02. 2121.0.5. 
2121.06.2121.08. 2121.09. 2123.02. 2123.03. 2123.0.5. 2123.06. 2127.011. 
2127.02. 2127.04. 2127.0.5. 2127.06. 2127.07. 2127.08. 2127.09. 2127.10. 
2127.11. 2127.12. 2127.13. 2127.14. 2127.1.5. 2127.16. 2127.17. 2127.18. 
2127.19. 2127.21. 2127.22. 2127.23. 2127.24. 2127.27. 2127.28. 2127.29. 
2127.30. 2127.32. 2127.33. 2127.34. 2127.3.5. 2127.36. 2127.37. 2127.38. 
2127.39. 2127.40. 2127.41. 2127.42. 2127.43. 2129.02. 2129.0.5. 2129.08. 
2129.11. 2129.13. 2129.14. 2129.1.5. 2129.17. 2129.18. 2129.19. 2129.23. 
2129.2.5. 2129.26. 2129.28. 2129.29. 2129.30. 2131.08. 2131.11. 2133.04. 
2133.0.5. 2133.06. 2133.08. 2133.09. 21.51.13. 233.5.34. 3101.02. 3101.03. 
3101.10. 3101.13. 3101.14. 3313.8.5. and .5111.113 be amended and new 
sections 2113.17 and 2113.26 of the Revised Code be enacted to read as 
follows: 

Sec. 2101.01. (A) A probate division of the court of common pleas shall 
be held at the county seat in each county in an office furnished by the board 
of county commissioners. in which the books. records. and papers pertaining 
to the probate division shall be deposited and safely kept by the probate 
judge. The board shall provide suitable __ eguipment or other necessary 
items for the safekeeping and preservation of the books. records. and papers 
of the court and shall furnish any hleeltheeJa. hleBla books. forms. and 
stationery. and any machines. equipment, and materials for the keeping or 
examining of records. that the probate judge requires in the discharge of 
official duties. The board also shall authorize expenditures for accountants. 
financial consultants. and other agents required for auditing or fmancial 
consulting by the probate division whenever the probate judge considers 
these services and expenditures necessary for the efficient performance of 
the division's duties. The probate judge shall employ and supervise all 
clerks. deputies. magistrates. and other employees of the probate division. 
The probate judge shall supervise all probate court investigators and 
assessors in the performance of their duties as investigators and assessors 
and shall employ. appoint, or designate all probate court investigators and 
assessors in the manner described in divisions (A)(2) and (3) of section 
2101.11 of the Revised Code. 

(B) As used in the Revised Code: 
(1) Except as provided in division (B)(2) of this section, "probate court" 

means the probate division of the court of common pleas. and "probate 
judge" means the judge of the court of common pleas who is judge of the 
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probate division. 
(2) With respect to Lorain county: 
(a) From February 9, 2009, through September 28, 2009, "probate 

court" means the domestic relations division of the court of common pleas, 
and "probate judge" means each of the judges of the court of common pleas 
who are judges of the domestic relations division. 

(b) The judge of the court of common pleas, division of domestic 
relations, whose term begins on February 9, 2009, and successors, shall be 
the probate judge beginning September 29, 2009, and shall be elected and 
designated as judge of the court of common pleas, probate division. 

(C) Except as otherwise provided in this division, all pleadings, forms, 
journals, and other records filed or used in the probate division shall be 
entitled "In the Court of Common Pleas, Probate Division," but are not 
defective if entitled "In the Probate Court." In Lorain county, from February 
9, 2009, through September 28, 2009, all pleadings, forms, journals, and 
other records filed or used in probate matters shall be entitled "In the Court 
of Common Pleas, Domestic Relations Division," but are not defective if 
entitled "In the Probate Division" or "In the Probate Court. " 

Sec. 2101.02. Every six years, in each county having a separate judge of 
the probate division of the court of common pleas, one probate judge shall 
be elected who is qualified as required by section 2301.01 of the Revised 
Code. He The probate jud&e shall hold office for six years, commencing on 
the ninth day of February next following hi& the judie's election. 

Sec. 2101.021. There shall be one additional probate judge for the 
probate court of Cuyahoga County. 

8tteh 1hG additional judge shall be elected at the general election to be 
held in 1954 and every six years thereafter, for a term of six years 
commencing on the flISt day of January next following hi& the additional 
judie's election. 

The judge elected pursuant to this section shall comply with the 
qualifications provided for in section 2101.02 of the Revised Code. 

The probate judge who is senior in point of service shall be the 
presiding judge and shall have the care and custody of the files, papers, 
books and records belonging to the probate court of Cuyahoga county and 
shall have all the other powers and duties of the judge as provided in section 
2101.11 of the Revised Code. 

Sec. 2101.03. Before entering upon the discharge of fti8 official duties, 
the probate judge shall give a bond to the state in a sum not less than five 
thousand dollars. &tteB 1hG bond shall have sufficient surety, shan be 
approved by the board of county commissioners; or by the county auditor 
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and county recorder in the absence from the county of two of the members 
of the board, and shall be conditioned that Mleh ~ judge will faithfully pay 
over all moneys received by him the judie in lli8 the judie's official 
capacity, enter and record the orders, judgments, and proccwIings of the 
court, and faithfully and impartially perform all the duties of hi8 the judiC's 
office. &teh IhQ bond, with the oath of office required by sections 3.22 and 
3.23 of the Revised Code indorsed lft8Jl88ll mUt. shall be deposited with the 
county treasurer and kept in lli8 the treasurer's office. As the state of 
business in hi8 the riate judie's office renders it necessary, the board may 
require the probate judge to give additional bond. 

Sec. 2101.04. The w:eml judie or judges of the probate court shall 
make rules regulating the practice and conducting the business of the court, 
w1HeB they and the judie or judp shall submit those rules to the supreme 
court. In order to maintain regularity and uniformity in the proceedings of 
all the probate courts, the supreme court may alter and amend 8tteh the rules 
submitted by the judie or jwiies of a riate court and make other rules. 

Sec. 2101.06. The probate judge, upon the motion of a party or _ ~ 
judie's own motion. may appoint a special master commissioner in any 
matter pending before 8tleh the judge. StIeIt IhQ commissioner shall be an 
attorney at law; and shall be sworn faithfully to discharge hi8 the 
commissioner's duties. When requested by the probate judge, 8tteh the 
commissioner shall execute a bond to the state in 8tIeIt the sum 88 1llI1 the 
court directs, with surety approved by the court, and conditioned that 8tIeIt 
the commissioner will man faithfully discharge lli8 the commissioner's 
duties and pay over all money received by him the commiSsioner in that 
capacity. &teh IhQ bond shall be for the benefit of anyone aggrieved and 
shall be filed in the probate court. 

&teh IhQ commissioner shall take the testimony and report Mleh the 
testimony to the court with lli8 the commi3Sioner'S conclusions on the law 
and the facts involved lfteteift, \¥hi. The report may be excepted to by the 
parties; and confirmed. modified. or set aside by the court. 

Sec. 2101.07. A special master commissioner of the probate court may 
administer all oaths required in the discharge of lli8 the commiMione(s 
duties, may summon and enforce the attendance of witnesses, may compel 
the production of books and papers, and II1AY grant adjournments the same 
as the court, and, when the court directs, 8tleh the commissioner shall 
require the witnesses severally to subscribe tlleif the witnesses' testimony. 

All process and orders issued by Mleh the commissioner; shall be 
directed to the sheriff _ shall be served.a and return tftereef of the grocess 
and orders shall be made; as if issued by the probate judge. 
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The court shall allow MIeft ~ commissioner MIeIt 1IwK fees MlWal are 
allowed to other officers for similar services, whieIt and ~ court sbaU tax 
1IwK fees 8heH he __ with the costs. 

Sec. 2101.08. The probate judge may appoint a 8teB8paphie pepefter 
court reporters and fix hi81lWl compensation in the manner provided for the 
court of common pleas in sections 2301.18 to 2301.26, iBeltl8trfe, of the 
Revised Code. 

Sec. 2101.09. When required by the probate judge, sheriffs, coroners, 
and constables shall attend hi8 the jud,,'s court and abIll serve and return 
process directed and delivered to them by MIelt 1bG judge. No MIeIt officer gf 
tbat tme shall neglect or refuse to serve and return MIeft .IDX process II 
IeQllircd by this section. If 88elt III officer does neglect or refuse to serve 
and return MIeft process as IeQllircd by this section. the judge shall issue a 
summons specifying the cause for amercement, directed to the officer; 
dtePeill named in the snmmons, commanding him the named officer to 
summon the officer guilty of MIeft ~ misconduct to appear within two days 
after the service of summons and show cause why ke the latter officer 
should not be amerced. In addition to a fine; as provided by section 2101.99 
of the Revised Code; tbat is to be paid into the county treasury, 88elt ~ 
officer and hi8 the officer's sureties shall be liable upon lti8 the officer's 
official bond for damages sustained by any person by reason of MIeft ~ 
officer's misconduct. 

Sec. 2101.10. No sheriff, coroner, or constable shall refuse to pay 
moneys; collected by him; that officer to the probate judge or other person, 
when so directed by the judge. For refusal to pay over moneys collected, 
MIeft ~ officer shall be summoned as provided in section 2101.09 of the 
Revised Code and amerced for the use of the parties interested, in the 
amount required to be collected by MIeft ~ process, with ten per cent 
tftereell on the amount to be collected. The judge may enforce the collection 
of Mteh ~ amercement by execution or other process, by imprisonment as 
for contempt of court, or both. The delinquent officer and lti8 the officer's 
sureties shall also be liable on hi8 the officer's official bond for the amount 
of the amercement at the suit of the person interested. 

Sec. 2101.11. (AXl) The probate judge shall have the care and custody 
of the files, papers, books, and records belonging to the probate court. The 
probate judge is authorized to perform the duties of clerk of the judge's 
court. The probate judge may appoint deputy clerks, 8H1Begtapltefs gnm 
reporters, a bailiff, and any other necessary employees, each of whom shall 
take an oath of office before entering upon the duties of the employee's 
appointment and, when so qualified, may perform the duties appertaining to 
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the office of clerk of the court. 
(2)(a) The probate judge shall provide for one or more probate court 

investigators to perform the duties that are established for a probate court 
investigator by the Revised Code or the probate judge. The probate judge 
may provide for an investigator in any of the following manners, as the 
court determines is appropriate: 

(i) By appointing a person as a full-time or part-time employee of the 
probate court to serve as investigator, or by designating a current full-time 
or part-time employee of the probate court to serve as investigator; 

(ii) By contracting with a person to serve and be compensated as 
investigator only when needed by the probate court, as determined by the 
court, and by designating that person as a probate court investigator during 
the times when the person is performing the duties of an investigator for the 
court; 

(iii) By entering into an agreement with another department or agency 
of the county, including, but not limited to, the sheriffs department or the 
county department of job and family services, pursuant to which an 
employee of the other department or agency will serve and perform the 
duties of investigator for the court, upon request of the probate judge, and 
designating that employee as a probate court investigator during the times 
when the person is performing the duties of an investigator for the court. 

(b) Each person appointed or otherwise designated as a probate court 
investigator shall take an oath of office before entering upon the duties of 
the person's appointment When so qualified, an investigator may perform 
the duties that are established for a probate court investigator by the Revised 
Code or the probate judge. 

(c) Except as otherwise provided in this division, a probate court 
investigator shall hold at least a bachelor's degree in social work, 
psychology, education, special education, or a related human services field. 
A probate judge may waive the education requirement of this division for a 
person the judge appoints or otherwise designates as a probate court 
investigator if the judge determines that the person has experience in family 
services work that is equivalent to the required education. 

(d) Within one year after appointment or designation, a probate court 
investigator shall attend an orientation course of at least six hours, and each 
calendar year after the calendar year of appointment or designation, a 
probate court investigator shall satisfactorily complete at least six hours of 
continuing education. 

(e) For purposes of divisions (A)(4) , (B), and (C) of this section, a 
person designated as a probate court investigator under division (A)(2)(a)(ii) 
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or (iii) of this section shall be considered an appointee of the probate court 
at any time that the person is performing the duties established under the 
Revised Code or by the probate judge for a probate court investigator. 

(3)(a) The probate judge may provide for one or more persons to 
perform the duties of an assessor under sections 3107.031. 3107.032. 
3107.082, 3107.09. 3107.101. and 3107.12 of the Revised Code or may 
enter into agreements with public children services agencies. private child 
placing agencies. or private noncustodial agencies under which the agency 
provides for one or more persons to perform the duties of an assessor. A 
probate judge who provides for an assessor shall do so in either of the 
following manners. as the judge considers appropriate: 

(i) By appointing a person as a full-time or part-time employee of the 
probate court to serve as assessor. or by designating a current full-time or 
part-time employee of the probate court to serve as assessor; 

(ti) By contracting with a person to serve and be compensated as 
assessor only when needed by the probate court, as determined by the court, 
and by designating that person as an assessor during the times when the 
person is performing the duties of an assessor for the court. 

(b) Each person appointed or designated as a probate court assessor 
shall take an oath of office before entering on the duties of the person's 
appointment 

(c) A probate court assessor must meet the qualifications for an assessor 
established by section 3107.014 of the Revised Code. 

(d) A probate court assessor shall perform additional duties. including 
duties of an investigator under division (A)(2) of this section, when the 
probate judge assigns additional duties to the assessor. 

(e) For purposes of divisions (A)(4). (B). and (C) of this section, a 
person designated as a probate court assessor shall be considered an 
appoin~ of the probate court at any time that the person is performing 
assessor duties. 

(4) Each appointee of the probate judge may administer oaths in all 
cases when necessary. in the discharge of official duties. 

(B)(I)(a) Subject to the appropriation made by the board of county 
commissioners pursuant to this division, each appointee of a probate judge 
under division (A) of this section shall receive such compensation and 
expenses as the judge determines and shall serve during the pleasure of the 
judge. The compensation of each appointee shall be paid in semimonthly 
installments by the county treasurer from the county treasury. upon the 
warrants of the county auditor. certified to by the judge. 

(b) Except as otherwise provided in the Revised Code. the total 
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compensation paid to all appointees of the probate judge in any calendar 
year shall not exceed the total fees camed by the probate court c:Iurina the 
preceding calaldal' year, unless the board of county commissioners approves 
otherwise. . 

(2) The probate judge annually shall submit a written request for an 
appropriation to the board of county commissioners that shall set forth 
estimated administrative expenses of the court, includina the salaries of 
appointees as determined by the judge and any other costs, fees, and 
expenses, including, but not limited to, those enumerated in section SI23.96 
of the Revised Code, that the judge considers reasonably necessary for the 
operation of the court. The board shall conduct a public bearing with respect 
to the written request submitted by the judge and shall appropriate such sum 
of money each year as it determines, after condnding the public bearing and 
considering the written request of the judge, is reasonably necessary to meet 
all the administrative expenses of the court, iDcludina the salaries of 
appointees as determined by the jU,dge and any other costs, fees, and 
expenses, including, but not limited to, the costs, fees, and expenses 
enumerated in section SI23.96 of the Revised Code. 

If the judge considers the appropriation made by the board puI'Sll&Ill to 
this division insutJicient to meet all the administrative expenses of the court, 
the judge shall commence an action under Chapter 2731. of the Revised 
Code in the court of appeals for the judicial district for a determination of 
the duty of the board of county commissioners to appropriate the amount of 
money in dispute. The court of appeals shall give priority to the action filed 
by the probate judge over all cases pending on its docket. The burden shall 
be on the probate judge to prove that the appropriation requested is 
reasonably necessary to meet all administrative expenses of the court. If, 
prior to the filina of an action under Chapter 2731. of the Revised Code or 
during the pendeQcy of the action, the judge exercises the judge's contempt 
power in order to obtain the sum of money in dispute, the judge shall not 
order the imprisonment of any member of the board of county 
commissioners notwithstanding sections 270S.02 to 270S.06 of the Revised 
Code. 

(C) The probate judge may require any of the judge's appointees to give 
bond in the sum of not less than one thousand dollars, conditioned for the 
honest and faithful performance of the appointee's duties. The sureties on 
the bonds shall be approved in the manner provided in section 2101.03 of 
the Revised Code. 

The judge te shall not be personally liable for the default, malfeasance, 
or nonfeasance of any welt appointee. etA*; if • eeM is ..... ef the 
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8I',eHMe, tlte liehilHy ef the j~e is 1imite8 te tlte 8IB8t11lt tty whiM tlte 
less re8t11ftftg hill tlte ~ ~, 81' ft8Bt'ee8eBee eJlee!. the 
8IBMHlt ef the heM. 

AIl bonds required to be given in the probate court, on being accepted 
and approved by the probate judge. shall be filed in the judge's office. 

Sec. 2101.13. When a probate judge. whether elected or appointed, 
enters upon the discharge of hi8 the judic's official duties. Ile the judie shall 
make. in the books and other record-keeping materials of hi8 the judiC's 
office. the proper records, entries, and indexes omitted by hi8 the judiC's 
predecessors in office. When made, the entries shall have the same validity 
and effect as though they had been made at the proper time and by the 
officer whose duty it was to make the~ and the judge shall sign all entries 
and records made by lHm the judiC as though the entries, proceedings. and 
records had been commenced, prosecuted, determined, and made by or 
before MIll the judie. 

Sec. 2101.15. In each case. examination, or proceeding, the probate 
judge shall file an itemized account of fees received or charged by MIll dlG 
~. On the first day of January, in each year, Ile the judie shall file with 
the county auditor an account, certified by MIeIt thG judge. of all fees 
received by MIll the judiC during the preceding year. No judge shall fail to 
perform the duties imposed in this section. At the instance of any person, 8ft 

aelieft MeH he ~ eM p!8!M!EMteIl hy the prosecuting attorney mill 
institute apd mvsecute an action against 8ft)' !ftleIt thG defaulting judge. 

Sec. 2101.16. (A) Except as provided in section 2101.164 of the 
Revised Code, the fees enumerated in this division shall be charged and 
collected, if · possible. by the probate judge and shall be in full for all 
services rendered in the respective proceedings: 

(1) Account, in addition to advertising charges 

Waivers and proof of notice of hearing on account, per 
page, minimum one dollar 

(2) Account of distribution, in addition to advertising 
charges 

(3) Adoption of child, petition for 

(4) Alter or cancel contract for sale or purchase of real 
eMMe property, pelitteB complaint to 

$12.00 

$ 1.00 

$ 7.00 

$50.00 

$20.00 
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(5) Application and order not otherwise provided for in this 
section or by rule adopted pursuant to division (E) of 
this section 

(6) Appropriation suit, per day, hearing in 

(7) Birth, application for registration of 

(8) Birth record, application to correct 

(9) Bond, application for new or additional 

(10) Bond, application for release of surety or reduction of 

(11) Bond, receipt for securities deposited in lieu of 

(12) Certified copy of journal entry, record, or proceeding, 
per page, minimum fee one dollar 

(13) Citation and issuing citation, application for 

(14) Change of name, petition for 

(15) Claim, application of administrator or executor for 
allowance of administrator's or executor's own 

(16) Claim, application to compromise or settle 

(17) Claim, authority to present 

(18) Commissioner, appointment of 

(19) Compensation for extraordinary services and attorney's 
fees for fiduciary, application for 

(20) Competency, application to procure adjudication of 

(21) Complete contract, application to 

(22) Concealment of assets, citation for 

129thG.A 

$ 5.00 

$20.00 

$ 7.00 

$ 5.00 

$ 5.00 

$ 5.00 

$ 5.00 

$ 1.00 

$ 5.00 

$20.00 

$10.00 

$10.00 

$10.00 

$ 5.00 

$ 5.00 

$20.00 

$10.00 
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(23) Construction of will, peHti8B complaint for 

(24) Continue decedent's business, application to 

Monthly reports of operation 

(25) Declaratory judgment, peHti8B complaint for 

(26) Deposit of will 

(27) Designation of heir 

(28) Distribution in kind, application, assent, and order for 

(29) Distribution under section 2109.36 of the Revised 
Code, application for an order of 

(30) Docketing and indexing proceedings, including the 
filing and noting of all necessary documents, maximum 
fee, fifteen dollars 

(31) Exceptions to any proceeding named in this section, 
contest of appointment or 

(32) Election of surviving partner to purchase assets of 
partnership, proceedings relating to 

(33) Election of surviving spouse under will 

(34) Fiduciary, including an assignee or trustee of an 
insolvent debtor or any guardian or conservator 
accountable to the probate court, appointment of 

(35) Foreign will, application to record 

Record of foreign will, additional, per page 

(36) Forms when supplied by the probate court, not to 
exceed 

129thG.A. 

$10.00 

$20.00 

$10.00 

$ 5.00 

$20.00 

$ 5.00 

$20.00 

$ 5.00 

$ 7.00 

$15.00 

$10.00 

$10.00 

$ 5.00 

$35.00 

$10.00 

$ 1.00 



Am. Sub. S. B. No. 124 
14 

(37) Heirship, pelilt8ft complaint to determine 

(38) Injunction proceedings 

(39) Improve real eMMe prgperty, petition to 

(40) Inventory with appraisement 

(41) Inventory without appraisement 

(42) Investment or expenditure of funds, application for 

(43) Invest in real eMMe pro,perty, application to 

(44) Lease for oil, gas, coal, or other mineral, petition to 

(45) Lease or lease and improve real eMMe pro,perty. 
petition to 

(46) Marriage license 

Certified abstract of each marriage 

(47) Minor or incompetent person. etc., disposal of estate 
under twenty-five thousand dollars of 

129thG.A. 

$10.00 

$20.00 

$20.00 

$20.00 

$10.00 

$ 7.00 

$10.00 

$10.00 

$20.00 

$20.00 

$10.00 

$ 2.00 

...................................................................................... $10.00 
(48) Mortgage or mortgage and repair or improve real eMete 

pro,perty. pelit:iell complaint to 

(49) Newly discovered assets, report of 

(SO) Nonresident executor or administrator to bar creditors' 
claims, proceedings by 

(51) Power of attorney or revocation of power, bonding 
company 

(52) Presumption of death, petition to establish 

$20.00 

$ 7.00 

$20.00 

$10.00 

$20.00 
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(53) Probating will 

Proof of notice to beneficiaries 

(54) Purchase personal property, application of surviving 
spouse to 

(55) Purchase real eMete pt9l)Q1y at appraised value, 
petition of surviving spouse to 

(56) Receipts in addition to advertising charges, application 
and order to record 

Record of those receipts, additional, per page 

(57) Record in excess of fIfteen hundred words in any 
proce.cding in the probate court, per page 

(58) Release of estate by mortgagee or other lienholder 

(59) Relieving an estate from administration under section 
2113.03 of the Revised Code or granting an order for a 
summary release from administration under section 
2113.031 of the Revised Code 

(60) Removal of fiduciary, application for . 

(61) Requalification of executor or administrator 

(62) Resignation of fiduciary 

(63) Sale bill, public sale of personal property 

(64) Sale of personal property and report, application for 

(65) Sale of real eMete propertY. petition for 

(66) Tenninate guardianship, petition to 

(67) Transfer of real eMete propertY, application, entry, and 

129thG.A. 

$15.00 

$ 5.00 

$10.00 

$20.00 

$ 5.00 

$ 1.00 

$ 1.00 

$ 5.00 

$60.00 

$10.00 

$10.00 

$ 5.00 

$10.00 

$10.00 

$25.00 

$10.00 
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certificate for 

(68) Unclaimed money, application to invest 

(69) Vacate approval of account or order of distribution, 
motion to 

(70) Writ of execution 

(71) Writ of possession 

129thG.A. 

$ 7.00 

$ 7.00 

$10.00 

$ 5.00 

...................................................................................... $ 5.00 
(72) Wrongful death. application and settlement of claim for 

...................................................................................... $20.00 
(73) Years allowance, petition to review 

...................................................................................... $ 7.00 
(74) Guardian's report, ming and review of 

...................................................................................... $ 5.00 
(B)( 1) In relation to an application for the appointment of a guardian or 

the review of a report of a guardian under section 2111.49 of the Revised 
Code, the probate court, pursuant to court order or in accordance with a 
court rule, may direct that the applicant or the estate pay any or all of the 
expenses of an investigation conducted pursuant to section 2111.041 or 
division (A)(2) of section 2111.49 of the Revised Code. If the investigation 
is conducted by a public employee or investigator who is paid by the county, 
the fees for the investigation shall be paid into the county treasury. If the 
court finds that an alleged incompetent or a ward is indigent, the court may 
waive the costs, fees, and expenses of an investigation. 

(2) In relation to the appointment or functioning of a guardian for a 
minor or the guardianship of a minor, the probate court may direct that the 
applicant or the estate pay any or all of the expenses of an investigation 
conducted pursuant to section 2111.042 of the Revised Code. If the 
investigation is conducted by a public employee or investigator who is paid 
by the county, the fees for the investigation shall be paid into the county 
treasury. If the court fmds that the guardian or applicant is indigent, the 
court may waive the costs, fees, and expenses of an investigation. 

(C) Thirty dollars of the thirty-five-dollar fee collected pursuant to 
division (A)(34) of this section and twenty dollars of the sixty-dollar fee 
collected pursuant to division (A)(59) of this section shall be deposited by 
the county treasurer in the indigent guardianship fund created pursuant to 
section 2111.51 of the Revised Code. 
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(0) The fees of witnesses, jurors, sheriffs, coroners, and constables for 
services rendered in the probate comt or by order of the probate judge shall 
be the same as provided for like similar services in the court of common 
pleas. 

(E) The probate court, by rule, may require an advance deposit for costs, 
not to exceed one hundred twenty-five dollars, at the time application is 
made for an appointment as executor or administrator or at the time a will is 
presented for probate. 

(F) The probate court, by rule, shall establish a reasonable fee, not to 
exceed fifty dollars, for the filing of a petition for the release of information 
regarding an adopted person's name by birth and the identity of the adopted 
person's biological parents and biological siblings pursuant to section 
3107.41 of the Revised Code, all ~ings relative to the petition, the 
entry of an order relative to the petition, and all services required to be 
performed in connection with the petition. The probate court may use a 
reasonable portion of a fee charged under authority of this division to 
reimburse any agency, as dermed in section 3107.39 of the Revised Code, 
for any services it renders in performing a task described in section 3107.41 
of the Revised Code relative to or in connection with the petition for which 
the fee was charged. 

(0)(1) Thirty dollars of the ftfty-dollar fee collected pursuant to division 
(A)(3) of this section shall be deposited into the "putative father registry 
fund," which is hereby created in the state treasury. The department of job 
and family services shall use the money in the fund to fund the department's 
costs of performing its duties related to the putative father registry 
established under section 3107.062 of the Revised Code. 

(2) If the department determines that money in the putative father 
registry fund is more than is needed for its duties related to the putative 
father registry, the department may use the surplus moneys in the fund as 
permitted in division (C) of section 2151.3529, division (B) of section 
2151.3530, or section 5103.155 of the Revised Code. 

Sec. 2101.162. (A)(I) The probate judge may determine that, for the 
efficient operation of the probate court, additional funds are required to 
computerize the court, make available computerized legal research services, 
or to do both. Upon making a determination that additional funds are 
required for either or both of those purposes, the probate judge shall charge 
a fee not to exceed three dollars or authorize and direct a deputy clerk of IH8 
the probate court to charge a fee not to exceed three dollars, in addition to 
the fees specified in divisions (A)(I), (3), (4), (6), (14) to (17), (20) to (25), 
(27), (30) to (32), (34), (35), (37) to (48), (SO) to (55), (59) to (61), (63) to 
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(66). (69). and (72) of section 2101.16 of the Revised Code. the fee adopted 
pursuant to division (F) of that section, and the fee charged in connection 
with the docketing and indexing of an appeal. 

(2) All moneys collected under division (A)( 1) of this section shall be 
paid to the county treasurer. The treasurer shall place the moneys from the 
fees in a separate fund to be disbursed, upon an order of the probate judge. 
in an amount no greater than the actual cost to the court of procuring and 
maintaining computerization of the court, computerized legal research 
services. or both. 

(3) If the court determines that the funds in the fund described in 
division (A)(2) of this section are more than sufficient to satisfy the purpose 
for which the additional fee described in division (A)(l) of this section was 
imposed, the court may declare a surplus in the fund and expend those 
surplus funds for other appropriate technological expenses of the court. 

(8)(1) The probate judge may determine that. for the efficient operation 
of lH8 the grobatc; court, additional funds are required to computerize the 
office of the clerk of the court and, upon that determination, may charge a 
fee. not to exceed ten dollars. or authorize and direct a deputy clerk of the 
probate court to charge a fee. not to exceed ten dollars. in addition to the 
fees specified in divisions (A)(I). (3). (4). (6). (14) to (17). (20) to (25). 
(27). (30) to (32). (34). (35). (37) to (48). (SO) to (55). (59) to (61). (63) to 
(66). (69). and (72) of section 2101.16 of the Revised Code. the fee adopted 
pursuant to division (F) of that section, and the fee charged in connection 
with the docketing and indexing of an appeal. Subject to division (8)(2) of 
this section, all moneys collected under this division shall be paid to the 
county treasurer to be disbursed, upon an order of the probate judge and 
subject to appropriation by the board of county commissioners. in an 
amount no greater than the actual cost to the probate court of procuring and 
maintaining computer systems for the office of the clerk of the court. 

(2) If the probate judge makes the determination described in division 
(8)(1) of this section, the board of county commissioners may issue one or 
more general obligation bonds for the purpose of procuring and maintaining 
the computer systems for the office of the clerk of the probate court. In 
addition to the purposes stated in division (8)( 1) of this section for which 
the moneys collected under that division may be expended, the moneys 
additionally may be expended to pay debt charges on and financing costs 
related to any general obligation bonds issued pursuant to this division as 
they become due. General obligation bonds issued pursuant to this division 
are Chapter 133. securities. 

Sec. 2101.19. (A) No probate judge or Me probate judie's deputy clerk 
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shall sell or offer for sale for more than one dollar any merchandise to be 
used in connection with any license, order, or document issued by the 
probate court, or make any charge in connection with the issuance of any 
license, order, or document except that specifically provided by law. 

(B) All moneys obtained from the sale of merchandise to be used in 
connection with any license, order, or document issued by a probate court 
shall be paid by the probate judge or the deputy clerk of the court into the 
county treasury. The moneys shall be credited to a fund to be known as the 
probate court conduct of business fund. The moneys so credited shall be 
used solely for the conduct of the business of the probate court. 

!Q Upon receipt of an order of the probate judge for the payment of 
moneys from the fund for the conduct of the business of the court, the 
county auditor shall draw a warrant on the county treasurer for the amount 
of money specified in the order, but not exceeding the balance of the 
moneys in the fund, which warrant shall be made payable to the probate 
judge or another person designated in the order. 

Sec. 2101.20. When the aggregate amount of fees and allowances 
collected by the probate judge in any calendar year exceeds by more than 
ten per cent the amount necessary to pay the salaries of sai8 ~ judge and 
the employees of the probate court, including court constables, for the same 
calendar year, MHIIt ~ judge may, by an order entered on hi8 the judIC's 
journal, provide for a discount of all the fees and allowances lie the judie is 
required to charge and collect for the use of the county by fixing a per cent 
of discount wltieIt 1bIl shall be applied to all the earnings of sai8 ~ office 
for the ensuing year and shall constitute the legal fees of sai8 ~ office for 
sai8 t.bIt year. 

Sec. 2101.22. The probate judge shall issue any process, notices, 
commissions, rules, and orders that are necessary to carry into effect the 
powers granted to him the judie. 

Sec. 2101.23. The probate judge may keep order in hi8 the judic's court 
and has authority throughout the state to compel performance of any duty 
incumbent upon any fiduciary appointed by or accounting to him the judie. 
The probate judge may punish any contempt of hi8 the judie's authority as 
MHIIt t.bIt contempt might be punished in the court of common pleas. 

If a person neglects or refuses to perform an order or judgment of a 
probate court, other than for the payment of money, he 8haH Be the person is 
guilty of tt contempt of cow1a and the judge shall issue a summons directing 
MleIt ~ person to appear before the court; within two days from the service 
YtePeef, of the summons and show cause why he the person should not be 
punished for contempt If it appears to the judge that MHIIt ~ person is 
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ge~ himself attfjDuginK to avoid the process of the court; or is about to 
leave the county for that purpose, the judge may issue an attachment instead 
of the summons, commanding the officer; to whom it is directed, to bring 
Mleh ~ person before Mleh ~ judge to answer for contempt. If no 
sufficient excuse is shown, Mleh ~ person shall be punished for contempt. 

Sec. 2101.24. (AXl) Except as otherwise provided by law, the probate 
court has exclusive jurisdiction: 

(a) To take the proof of wills and to admit to record authenticated copies 
of wills executed, proved, and allowed in the courts of any other state, 
territory, or country. If the probate judge is unavoidably absent, any judge of 
the court of common pleas may take proof of wills and approve bonds to be 
given, but the record of these acts shall be preserved in the usual records of 
the probate court. 

(b) To grant and revoke letters testamentary and of administration; 
(c) To direct and control the conduct and settle the accounts of 

executors and administrators and order the distribution of estates; 
(d) To appoint the attorney general to serve as the administrator of an 

estate pursuant to section 2113.06 of the Revised Code; 
(e) To appoint and remove guardians, conservators, and testamentary 

trustees, direct and control their conduct, and settle their accounts; 
(f) To grant marriage licenses; 
(g) To make inquests respecting persons who are so mentally impaired 

as a result of a mental or physical illness or disability, or mental retardation, 
or as a result of chronic substance abuse, that they are unable to manage 
their property and affairs effectively, subject to guardianship; 

(h) To qualify assignees, appoint and qualify trustees and 
commissioners of insolvents, control their conduct, and settle their accounts; 

(i) To authorize the sale of lands, equitable estates, or interests in lands 
or equitable estates, and the assignments of inchoate dower in such cases of 
sale, on petition by executors, administrators, and guardians; 

G> To authorize the completion of real eM8le IWlPRlY contracts on 
petition of executors and administrators; 

(k) To construe wills; 
(1) To render declaratory judgments, including, but not limited to, those 

rendered pursuant to section 2107.084 of the Revised Code; 
(m) To direct and control the conduct of fiduciaries and settle their 

accounts; 
(n) To authorize the sale or lease of any estate created by will if the 

estate is held in trust, on petition by the trustee; 
(0) To terminate a testamentary trust in any case in which a court of 
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equity may do so; 
(p) To hear and determine actions to contest the validity of wills; 
(q) To make a determination of the presumption of death of missing 

persons and to adjudicate the property rights and obligations of all parties 
affected by the presumption; 

(r) To hear and determine an action commenced pursuant to section 
3107.41 of the Revised Code to obtain the release of information pertaining 
to the birth name of the adopted person and the identity of the adopted 
person's biological parents and biological siblings; 

(s) To act for and issue orders regarding wards pursuant to section 
2111.50 of the Revised Code; 

(t) To hear and determine actions against sureties on the bonds of 
fiduciaries appointed by the probate court; 

(u) To hear and determine actions involving informed consent for 
medication of persons hospitalized pursuant to section 5122.141 or 5122.15 
of the Revised Code; 

(v) To hear and determine actions relating to durable powers of attorney 
for health care as described in division (D) of section 1337.16 of the 
Revised Code; 

(w) To hear and determine actions commenced by objecting individuals, 
in accordance with section 2133.05 of the Revised Code; 

(x) To hear and determine complaints that pertain to the use or 
continuation, or the withholding or withdrawal, of life-sustaining treatment 
in connection with certain patients allegedly in a terminal condition or in a 
permanently unconscious state pursuant to division (E) of section 2133.08 of 
the Revised Code, in accordance with that division; 

(y) To hear and determine applications that pertain to the withholding or 
withdrawal of nutrition and hydration from certain patients allegedly in a 
permanently unconscious state pursuant to section 2133.09 of the Revised 
Code, in accordance with that section; 

(z) To hear and determine applications of attending physicians in 
accordance with division (B) of section 2133.15 of the Revised Code; 

(aa) To hear and determine actions relative to the use or continuation of 
comfort care in connection with certain principals under durable powers of 
attorney for health care, declarants under declarations, or patients in 
accordance with division (E) of either section 1337.16 or 2133.12 of the 
Revised Code; 

(bb) To hear and determine applications for an order relieving an estate 
from administration under section 2113.03 of the Revised Code; 

(cc) To hear and determine applications for an order granting a 
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snmmary release from administration under section 2113.031 of the Revised 
Code; 

(dd) To hear and determine actions relating to the exercise of the right 
of dispositio~ in accordance with section 2108.90 of the Revised Code; 

(ee) To hear and determine actions relating to the disinterment and 
reinterment of human remains under section 517.23 of the Revised Code. 

(2) In addition to the exclusive jurisdiction conferred upon the probate 
court by division (A)(I) of this secti~ the probate court shall have 
exclusive jurisdiction over a particular subject matter if both of the 
following apply: 

(a) Another section of the Revised Code expressly confers jurisdiction 
over that subject matter upon the probate court. 

(b) No section of the Revised Code expressly confers jurisdiction over 
that subject matter upon any other court or agency. 

(B)( 1) The probate court has concurrent jurisdiction with, and the same 
powers at law and in equity as, the general division of the court of common 
pleas to issue writs and orders, and to hear and determine actions as follows: 

(a) If jurisdiction relative to a particular subject matter is stated to be 
concurrent in a section of the Revised Code or has been construed by 
judicial decision to be concurrent, any action that involves that subject 
matter; 

(b) Any action that involves an inter vivos trust; a trust created pursuant 
to section 5815.28 of the Revised Code; a charitable trust or foundation; 
subject to divisions (A)(I)(u) and (z) of this sectio~ a power of attorney, 
including, but not limited to, a durable power of attorney; the medical 
treatment of a competent adult; or a writ of habeas corpus. 

(2) Any action that involves a concurrent jurisdiction subject matter and 
that is before the probate court may be transferred by the probate court. on 
its order, to the general division of the court of common pleas. 

(C) The probate court has plenary power at law and in equity to dispose 
fully of any matter that is properly before the court. unless the power is 
expressly otherwise limited or denied by a section of the Revised Code. 

(0) The jurisdiction acquired by a probate court over a matter or 
proceeding is exclusive of that of any other probate court. except when 
otherwise provided by law. 

Sec. 2101.27. (A) A probate judge has jurisdiction and authority to 
solemnize marriages within the county and may charge a fee for providing 
the service in accordance with division (8) of this section. The fee charged 
is subject to disposition in accordance with division (C) of this section. 

(B)(I) If a probate judge intends to charge a fee for solemnizing any 
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marriage in accordance with division (A) of this section, prior to doing so, 
the probate judge, by rule, shall establish a reasonable fee for providing the 
service. 

(2) Division (BXl) of this section does not do either of the following: 
(a) Require a probate judge who, by rule, has established a reasonable 

fee for solemnizing marriages to charge that fee for every marriage that lie 
the grobate judie solemnizes; 

(b) Affect specific fees to which the probate judge is entitled under 
section 2101.16 or any other section of the Revised Code for issuing 
marriage licenses, recording returns of solemniud marriages, providing 
certified abstracts of marriages, or performing any other task related to a 
marriage other than its solemni7ation. 

(C) If, in accordance with division (B) of this section, a reasonable fee is 
charged by a probate judge for solemnizing any marriage, the probate judge 
shall not retain any portion of that fee and instead shall pay the entire fee 
into the county treasury. The county treasurer shall credit the fee to the 
general fund of the county. 

Sec. 2101.30. Whenever a jury is required in the probate court, the 
probate judge shall fefthwHh notify the commissioners of jurors, who shall 
cause to be drawn from the jury wheel, or to be drawn by use of the 
automation data processing equipment and procedures described in section 
2313.07 of the Revised Code, the names of sixteen persons as jtlfYtMll 
jur;xgersons. Additional names may be drawn if required. The clerk of the 
court of common pleas or one of Iti8 the clerk's deputies shall make a list of 
8tteh llwK names in the order drawn and certify it the list to the probate 
court, and 8tteh ~ court shall issue a venire commanding the persons whose 
names were drawn to appear on the day and at the hour set for trial. The 
probate court shall deliver the venire to the sheriff, who shall serve it within 
five days thereafter of delivery and make prompt return of 8tleIt ~ service. 

Sec. 2101.34. If the judges of the court of common pleas are absent 
from the county or are under a disability, the probate judge of the county 
may enter judgments by confession in cases pending in the court of common 
pleas of Iti8 the judie's county. 

Sec. 2101.37. When the probate judge of any county is absent, or is 
unable to attend court, or the volume of work in hie the judie's office 
necessitates it, lie the judie may call upon a judge of the court of common 
pleas having jurisdiction in sei4lh1t county to act in hie the grobate judie's 
place; or in conjunction with Bim the probate judie, or Be the grobate judie 
may call upon the chief justice of the supreme court, who shall designate a 
judge of the court of common pleas or a probate judge to act in the place of 
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Mteh ~ absent or incapacitated probate judge; or in conjunction with IHBt 
the absent or incapacjtated grobatc judie. If the probate judge of any county 
dies or resigns during _ the judi"S term of office, a judge of the court of 
common pleas of 88i4lb1t county shall act in the place of Mi4 ~ probate 
judge until _ J successor is appointed and qualified. When a judge of the 
court of common pleas or a probate judge so designated resides outside the 
county in which _ the desi&IWtrA judie is called upon to act, - ~ 
desi&Datr4 judie shall receive Mteh ~ compensation -lbit is provided for 
judges of the court of common pleas designated by the chief justice to hold 
court outside their respective counties. The record of MIeIt ~ cases shall be 
made and preserved in the proper records of the probate court by the deputy 
clerk lkefeef of the grobatc court. 

Sec. 2101.38. Letters testamentary, of administration, or of guardianship 
shall not be issued to a person after _ the person's election to the office of 
probate judge and before the expiration of _ the person's term. If a probate 
judge is interested; as heir, legatee, devisee, or other manner in an estate 
wIHeh lbI1 would otherwise be settled in the probate court of the county 
where he the judie resides, MteIt ~ estate, and all of the accounts of 
guardians in which the judge is interested, shall be settled by the court of 
common pleas of the county. In Mteltl.lws matters and cases in which the 
judge is interested, the judi' shan certify the original papers 8haH he hy him 
fefthwidl eeftifietI to the court of common pleas. In other matters and 
proceedings in a probate court in which the judge tkereef of the grobatc 
gut is interested or in which he the judie is required to be a witness to a 
will, MteIt ~ judge shall, upon the motion of a party interested in the 
proceedingS; or upon _ the judie's own motion, certify the matters and 
proceedings to the court of common pleas and fe!tftrNidl file with the clerk 
of the court of common pleas all original papen connected dlerewidl d 
those matters and groceedinls. 

When a matter or proceeding is so certified. a judie of the court of 
common pleas, at ehemhef8, hy a jtMlp tkereef, er ift 8peB 888ft shall hear 
and determine * the matter or procegJjnl in chambers or in open court as 
though MteIt ~ court had original jurisdiction of the subject matter. Upon 
fInal decision of the questions involved in MIelt the matter or proceedings, 
the fmal settlement of the estate in which the judge is interested as executor, 
administrator, or guardian, or when IHt the judie's interest tftePeiB ~ 
~ ceases, the clerk shall deliver the oriljnal papers to the probate court 
fP811l ·lIltieh dley eame in which the original papers were filed and make and 
file dlefeiB in that court an authenticated transcript of the orders, judgments, 
and proceedings of the court of common pleas. 'I1lefetip8B die ~ probate 
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judge shall record 8tteft ~ orders, judgments, and proceedings in the proper 
records. 

Sec. 2101.41. No probate judge shall practice law, be associated with 
another as partner in the practice of law in a court or tribunal of this state, 
prepare a complaint or answer, make out an account required for the 
settlement of an estate committed to the care or management of another, or 
appear as attorney before a court or judicial tribunal. Whoever violates this 
section shall forfeit IH8 ~ office of probate judae. 

The deputy clerk of a probate court may engage in the practice of law if 
hi8 ~ dew1Y's practice is not related in any way to probate law or practice. 
The deputy may engage in the practice of law only with the continued 
consent and approval of all of the judges of ~ probate court. 

A referee maaistratc appointed solely to conduct hearings under 
Chapters S122. and SI23. of the Revised Code may engage in the practice of 
law, including probate law, except that he the ma&istratc shall not practice 
law under the8e 1IwK chapters other than as a referee ma&istrat.e and shall 
not knowingly accept any business arising out of or otherwise connected 
with a proceeding in which he ~ maaistratc served as a referee ma&istrate 
under the8e lJlgs chapters. 

The prosecuting attorney shall me hi8 the prosecutioa attorney's 
information against a judge or deputy clerk who practices law in violation of 
this section in the court of common pleas, and proceed as upon indictment 

This section does not prevent a probate judge or deputy clerk from 
finishing business commenced by lHm ~ judae or deputY clerk prior to IH8 
~ judae's or clerk's election or appointment, provided it is not connected 
with IH8 ~ official ~ duties of ~ judae or clerk. 

Sec. 2101.43. Whenever ten per cent of the number of electors voting 
for governor at the most recent election in any county having less than sixty 
thousand population, as determined by the most recent federal census, 
petition a judge of the court of common pleas of 8tIeIt ~ county, not less 
than ninety days before any general election for county officers, for the 
submission to the electors of 8tteIt ~ county the question of combining the 
probate court with the court of common pleas, 8tteIt ~ judge shall place 
upon the journal of Mi8 ~ court an order requiring the sheriff to make 
proclamation that at the next general election there will be submitted to the 
electors the question of combining the probate court with the court of 
common pleas. The clerk of the court of common pleas shall, dlerettpe&t 
make and deliver a certified copy of Mtelt ~ order to the sheriff, and the 
sheriff shall include notice of the submission of 8tteIt ~ question in the 
sheriffs proclamation of election for the next general election. 
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Each elector joining in a petition for the submission of 88i4 ~ question 
of COmbinina the probate court with the court of common pleas shall sign 
MH!h ~ petition in the elector's own handwriting, unless the elector cannot 
write and the elector's signature is made by mark, and shall IMkl theJtete 
include in the petition the township, precinct, or ward of which the elector is 
a resident. &tieIt ~ petition may consist of as many parts as are convenient. 
One of the signers to each separate paper shall swear before 881M JD officer 
who is qualified to administer the oath that the petition is bona fide to the 
best of the signer's knowledge and belief. &tieIt ~ oath shall be a part of or 
attached to MH!h ~ paper. The judge upon receipt of 8tIeIt ~ petition shall 
deposit it with the clerk of the court of common pleas. 

No signature shall be taken from or added to MH!h ~ petition after it 
has been filed with the judge. When deposited MH!h ~ petition shall be 
preserved and open to public inspection, anda if it is in conformity with this 
section, it shall be valid; unless JD objection thefete to the petition is made 
in writing by an elector of the county within five days after the filing t:heNef 
of the petition. &tteh Ihe objections, or any other questions arising in the 
course of the submission of the question of combining seitl eeH1't8 ~ 
probate court with the court of common pleas. shall be considered and 
determined by the judge, and the judge's decision shall be final. 

Sec. 2103.01. 1ft As used in sections 2103.01 to 2103.09, iBehtsY;e, of 
the Revised Code, unless the context shows that another sense W88 il 
intended, "property" includes laMs, ~, h~ real property; 
JW1 money, ehelte18, choses in action, eM evidences of debt. and other 
personal prqperty. 

Sec. 210S.0S1. When a person dies, property that he the person gave 
during hi8 ~ person's lifetime to an heir shall be treated as an advancement 
against the heir's share of the estate only if declared in a contemporaneous 
writing by the decedent; or acknowledged in writing by the heir to be an 
advancement. For this purpose, property advanced is valued as of the time 
the heir came into possession or enjoyment of the property, or as of the time 
of death of the decedent, whichever occurs first. If the heir does not survive 
the decedent, the property shall not be taken into account in computing the 
intestate share to be received by the heir's issue, unless the declaration or 
acknowledgment provides otherwise. 

Sec. 21OS.06. When a person dies intestate having title or right to any 
personal property, or to any real eMele pro.peny or inheritance, in this state, 
the personal property shall be distributed, and the real eM8le property or 
inheritance shall descend and pass in parcenary, except as otherwise 
provided by law, in the following course: 
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(A) If there is no surviving spouse, to the children of the intestate or 
their lineal descendants, per stirpes; 

(B) If there is a spouse and one or more children of the decedent or their 
lineal descendants surviving, and all of the decedent's children who survive 
or have lineal descendants surviving also are children of the surviving 
spouse, then the whole to the surviving spouse; 

(C) If there is a spouse and one child of the ~t or the child's lineal 
descendants surviving and the surviving spouse is not the natural or adoptive 
parent of the decedent's child, the first twenty thousand dollars plus one-half 
of the balance of the intestate estate to the spouse and the remainder to the 
child or the child's lineal descendants, per stirpes; 

(D) If there is a spouse and more than one child or their lineal 
descendants surviving, the first sixty thousand dollars if the spouse is the 
natural or adoptive parent of one, but not all, of the children, or the first 
twenty thousand dollars if the spouse is the natural or adoptive parent of 
none of the children, plus one-third of the balance of the intestate estate to 
the spouse and the remainder to the children equally, or to the lineal 
descendants of any deceased child, per stirpes; 

(E) If there are no children or their lineal descendants, then the whole to 
the surviving spouse; 

(F) If there is no spouse and no children or their lineal descendants, to 
the parents of the intestate equally, or to the surviving parent; 

(0) If there is no spouse, no children or their lineal descendants, and no 
parent surviving, to the brothers and sisters, whether of the whole or of the 
half blood of the intestate, or their lineal descendants, per stirpes; 

(H) If there are no brothers or sisters or their lineal descendants, 
one-half to the paternal grandparents of the intestate equally, or to the 
survivor of them, and one-half to the maternal grandparents of the intestate 
equally, or to the survivor of them; 

(I) If there is no paternal grandparent or no maternal grandparent, 
one-half to the lineal descendants of the deceased grandparents, per stirpes; 
if there are no such lineal descendants, then to the surviving grandparents or 
their lineal descendants, per stirpes; if there are no surviving grandparents or 
their lineal descendants, then to the next of kin of the intestate, provided 
there shall be no representation among MteIt ~ next of kin; 

(1) If there are no next of kin, to stepchildren or their lineal descendants, 
per stirpes; 

(K) If there are no stepchildren or their lineal descendants, escheat to the 
state. 

Sec. 2105.10. (A) As used in this section: 
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(1) " Abandoned" means that a parent of a minor failed without 
justifiable cause to communicate with the minor, care for him the minot, and 
provide for Mt the minor's maintenance or support as required by law or 
judicial decree for a period of at least one year immediately prior to the date 
of the death of the minor. 

(2) "Minor" means a person who is less than eighteen years of age. 
(8) Subject to divisions (C), (D), and (E) of this section, a parent who 

has abandoned Mt the parent's minor child who subsequently dies intestate 
as a minor shall not inherit the real or personal property of the deceased 
child pursuant to section 21OS.06 of the Revised Code. If a parent is 
prohibited by this division from inheriting from fti8 the parent's deceased 
child, the real or personal property of the deceased child shall be distributed, 
or shall descend and pass in parcenary, pursuant to section 21OS.06 of the 
Revised Code as if the parent had predeceased the deceased child. 

(C) Subject to divisions (D) and (E) of this section, a parent who is 
alleged to have abandoned a child who died as an intestate minor shall be 
considered as a next of kin or an heir at law of the deceased child only for 
the following purposes: 

(1) To receive any notice required to be given to the heirs at law of a 
decedent in connection with an application for release of an estate from 
administration under section 2113.03 of the Revised Code; 

(2) To be named as a next of kin in an application for the appointment 
of a person as the administrator of the estate of the deceased child, if the 
parent is known to the person filing the application pursuant to section 
2113.07 of the Revised Code, and to receive a citation issued by the probate 
court pursuant to that section. 

(D)(I) The prohibition against inheritance set forth in division (B) of 
this section shall be enforceable only in accordance with a probate court 
adjudication rendered pursuant to this division. 

(2) If the administrator of the estate of an intestate minor has actual 
knowledge, or reasonable cause to believe, that the minor was abandoned by 
a parent, the administrator shall file a petition pursuant to section 2123.02 of 
the Revised Code to obtain an adjudication that the parent abandoned the 
child and that, because of the prohibition against inheritance set forth in 
division (B) of this section, the parent shall not be considered to be an heir 
at law of, and shall not be entitled to inherit the real and personal property 
of, the deceased child pursuant to section 21OS.06 of the Revised Code. That 
parent shall be named as a defendant in the petition and, whether or not that 
parent is a resident of this state, shall be served with a summons and a copy 
of the petition in accordance with the Rules of Civil Procedure. In the 
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heirship determination proceeding, the administrator has the burden of 
proving, by a preponderance of the evidence, that the parent abandoned the 
child. If, after the hearing, the probate court finds that the administrator has 
sustained that burden of proof, the probate court shall include in its 
adjudication described in section 2123.0S of the Revised Code its findings 
that the parent abandoned the child and, because of the prohibition against 
inheritance set forth in division (B) of this section, the parent shall not be 
considered to be an heir at law of, and shall not be entitled to inherit the real 
and personal property of, the deceased child pursuant to section 210S.06 of 
the Revised Code. If the probate court so ftnds, then, upon the entry of its 
adjudication on its journal, the administrator may make a fmal distribution 
of the estate of the deceased child in accordance with division (B) of this 
section. 

(3) An heirship determination proceeding resulting from the fIling of a 
petition pursuant to this division shall be conducted in accordance with 
Chapter 2123. of the Revised Code, except to the extent that a provision of 
this section conflicts with a provision of that chapter, in which case the 
provision of this section shall control. 

(E) If the administrator of the estate of an intestate minor has not 
commenced an heirship determination proceeding as described in division 
(0) of this section within four months from the date that lle the adminilitrator 
receives fti8 the administrator's letters of administration, then Neh • IIlI1 
proceeding may not be commenced subsequently, no parent of the deceased 
child shall be prohibited from inheriting the real or personal property of the 
deceased child pursuant to division (B) of this section, and the probate of the 
estate of the deceased child in accordance with section 21OS.06 and other 
relevant sections of the Revised Code shall be forever binding. 

Sec. 210S.11. When a person dies intestate leaving children and none of 
the children of 8tIeh ~ intestate have died leaving children or their lineal 
descendants, 8tIeh ~ estate shall descend to the children of 8tIeh ~ 
intestate; living at the time of fti8 the intc!ilate'li death; in equal proportions. 

Sec. 21OS.13. If some of the children of an intestate are living and 
others are dead, the estate shall descend to the children who are living and to 
the lineal descendants of 8tIeh ~ children 88 Em are dead, so that each 
child who is living will inherit the share to which he the child who Ui livinS 
would have been entitled if all the children of the intestate were living, and 
the lineal descendants of the deceased child will inherit equal parts of that 
portion of the estate to which etteIt ~ deceased child would be entitled if he 
the deceased chUd were living. 

This section shall apply in all cases in which the descendants of the 
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intestate, not more remote than lineal descendants of grandparents, entitled 
to share in the estate, are of unequal degree of consanguinity to the intestate, 
so that those who are of the nearest degree of consanguinity will take the 
share to which they would have been entitled. had all the descendants in the 
same degree of consanguinity with them who died leaving issue, been 
living. 

Sec. 2105.14. Descendants of an intestate begotten before lti8 1hQ 
intestate's death. but born .~ after the inkiS'te's death in all cases 
will inherit as if born in the lifetime of the intestate and surviving him 1hQ 
intestate; but in no other case can a person inherit unless living at the time of 
the death of the intestate. 

Sec. 2105.15. A person of sound mind and memory may appear before 
the probate judge of lti8 the PC<rson's county and in the presence of 8tIeh 1hQ 
judge and two disinterested persons of MIeIt 1b&1 person's acquaintance, file a 
written declaration declaring that. as lti8 the person's free and voluntary act. 
I.e the person did designate and appoint another, stating the name and place 
of residence of 8tIeh the other person specifically, to stand toward him the 
person in the relation of an heir at law in the event of lti8 the person's death. 
Bt:teIt ~ declaration mtIfH mAll be attested by the two disinterested persons 
and subscribed by the declarant If satisfied that 8tIeh the declarant is of 
sound mind and memory and free from restraint, the judge lIlefetIpeIl shall 
enter that fact upon lti8 the judi"s journal and make a complete record of 
8tIeh the proceedings. Theaeeferwertl From then on the person designated 
will stand in the same relation, for all purposes, to 8tIeh the declarant as I.e 
the person desipltr4 could if a child born in lawful wedlock. The rules of 
inheritance will be the same between him the person dcsipated and the 
relations by blood of the declarant, as if so born. A certified copy of 8tIeh 1hc 
record will be prima-facie evidence of the fact stated dtereiB in the record. 
and conclusive evidence, unless impeached for actual fraud or undue 
influence. After a lapse of one year from the date of 8tIeh thc designation, 
8tIeh thc declarant may have 8tIeh 1hQ designation vacated or changed by 
filing in 88itI thIl probate court an application to vacate or change 8ttelt 1hQ 
designation of heir; provided; that there is compliance with the procedure, 
conditions, and prerequisites required in the making of the original 
declaration. 

Sec. 2105.16. No person who is capable of inheriting shall be deprived 
of the inheritance by reason of any of lti8 the person's ancestors having been 
aliens. Aliens may hold, possess, and enjoy 1 •• , teBelBeBl8, aM 
B~ real pmperty within this state, either by descent, devise, gift. 
or purchase, as fully as any citizen of the United States or of this state may 
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do. 
Sec. 2105.19. (A) Except as provided in division (C) of this section, no 

person who is convicted of, pleads guilty to, or is found not guilty by reason 
of insanity of a violation of or complicity in the violation of section 2903.01, 
2903.02, or 2903.03 of the Revised Code or of an existing or former law of 
any other state, the United States, or a foreign nation, substantially 
equivalent to a violation of or complicity in the violation of any of these 
sections, no person who is indicted for a violation of or complicity in the 
violation of any of those sections or laws and subsequently is adjudicated 
incompetent to stand trial on that charge, and no juvenile who is found to be 
a delinquent child by reason of committing an act that, if committed by an 
adult, would be a violation of or complicity in the violation of any of those 
sections or laws, shall in any way benefit by the death. All property of the 
decedent, and all money, insurance proceeds, or other property or benefits 
payable or distributable in respect of the decedent's death, shall pass or be 
paid or distributed as if the person who caused the death of the decedent had 
predeceased the decedent. 

(B) A person prohibited by division (A) of this section from benefiting 
by the death of another is a constructive trustee for the benefit of those 
entitled to any property or benefit that the person has obtained, or over 
which he the person has exerted control, because of the decedent's death. A 
person who purchases any such property or benefit from the constructive 
trustee, for value, in good faith, and without notice of the constructive 
trustee's disability under division (A) of this section, acquires good title, but 
the constructive trustee is accountable to the beneficiaries for the proceeds 
or value of the property or benefit. 

(C) A person who is prohibited from benefiting from a death pursuant to 
division (A) of this section either because he the person was adjudicated 
incompetent to stand trial or was found not guilty by reason of insanity, or 
IH8 the person's guardian appointed pursuant to Chapter 2111. of the Revised 
Code or other legal representative, may file a complaint to declare IH8 ~ 
person's right to benefit from the death in the probate court in which the 
decedent's estate is being administered or wIHeh 1bIl released the estate from 
administration. The complaint shall be filed no later than sixty days after the 
person is adjudicated incompetent to stand trial or found not guilty by 
reason of insanity. The court shall notify each person who is a devisee or 
legatee under the decedent's will, or if there is no will, each person who is 
an heir of the decedent pursuant to section 2105.06 of the Revised Code that 
8ttelt a complaint of that nature has been filed within ten days after the filing 
of Stteft 8 ~ complaint. The person who files the MeaeR complaint. and 



Am. Sub. S. B. No. 124 129thG.A. 
32 

each person who is required to be notified of the filing of the meses 
complajnt under this division. is entitled to a jury trial in the action. To 
assert the right, the person desiring a jury trial shall demand a jury in the 
manner prescribed in the Civil Rules. 

A person who files a complaint pursuant to this division shall be 
restored to M8 the person's right to benefit from the death unless the court 
determines, by a preponderance of the evidence, that the person would have 
been convicted of a violation of, or complicity in the violation of, section 
2903.01, 2903.02, or 2903.03 of the Revised Code, or of a law of another 
state, the United States, or a foreign nation that is substantially similar to 
any of those sections, if he the person had been brought to trial in the case in 
which he the person was adjudicated incompetent or if he the person were 
not insane at the time of the commission of the offense. 

Sec. 2106.01. (A) After the initial appointment of an administrator or 
executor of the estate, the probate court shall issue a citation to the surviving 
spouse, if any is living at the time of the issuance of the citation, to elect 
whether to exercise the surviving spouse's rights under Chapter 2106. of the 
Revised Code, including, after the probate of a will, the right to elect to take 
under the will or under section 2105.06 of the Revised Code. 

A surviving spouse may waive the service of the citation required under 
this division by filing in the probate court a written waiver of the citation. 
The waiver shall include an acknowledgment of receipt of the description of 
the general rights of the s~iving spouse required by division (8) of section 
2106.02 of the Revised Code. 

(B) If the surviving spouse elects to take under section 2105.06 of the 
Revised Code and if the value of the property that the surviving spouse is 
entitled to receive is equal to or greater than the value of the decedent's 
interest in the mansion house as determined under section 2106.10 of the 
Revised Code, the surviving spouse also is entitled to make an election 
pursuant to division (A) of section 2106.10 of the Revised Code. 

(C) If the surviving spouse elects to take under section 2105.06 of the 
Revised Code, the surviving spouse shall take not to exceed one-half of the 
net estate, unless two or more of the decedent's children or their lineal 
descendants survive, in which case the surviving spouse shall take not to 
exceed one-third of the net estate. 

For purposes of this division, the net estate shall be determined before 
payment of federal estate tax, estate taxes under Chapter 5731. of the 
Revised Code, or any other tax that is subject to apportionment under 
section 2113.86 or 2113.861 of the Revised Code. 

(0) Unless the will expressly provides that in case of an election under 
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division (A) of this section there shall be no acceleration of remainder or 
other interests bequeathed or devised by the will, the balance of the net 
estate shall be disposed of as though the surviving spouse bad predeceased 
the testator. If there is a disposition by a will to an inter vivos trust that was 
created by the testator, if under the terms of the trust the surviving spouse is 
entitled to any interest in the trust or is granted any power or nomination 
with respect to the trust, and if the surviving spouse makes an election to 
take under section 210S.06 of the Revised Code, then, unless the trust 
instrument provides otherwise, the surviving spouse is tJeeme4 considered 
for purposes of the trust to have predeceased the testator, and there shall be 
an acceleration of remainder or other interests in all property bequeathed or 
devised to the trust by the will, in all property held by the trustee at the time 
of the death of the decedent, and in all property that comes into the ... 
possession or lInder the control of the trustee by reason of the death of the 
decedent 

(E) The election of a surviving spouse to take under a will or under 
section 2IOS.06 of the Revised Code may be made at any time after the 
death of the decedent, but the surviving spouse shall not make the election 
later than five months from the date of the initial appointment of an 
administrator or executor of the estate. On a motion filed before the 
expiration of the five-month period, and for good cause shown, the court 
may allow further time for the making of the election. If no action is taken 
by the surviving spouse before the expiration of the five-month period, it is 
conclusively presumed that the surviving spouse elects to take under the 
will. The election shall be entered on the journal of the court. 

When proceedings for advice or to contest the validity of a will are 
begun within the time allowed by this division for making the election, the 
election may be made within three months after the final disposition of the 
proceedings, if the will is not set aside. 

(F) When a surviving spouse succeeds to the entire estate of the testator, 
having been named the sole devisee and legatee, it shall be presumed that 
the spouse elects to take under the will of the testator, unless the surviving 
spouse manifests a contrary intention. 

Sec. 2106.08. If, because of a legal disability, a surviving spouse is 
unable to make an election as provided by section 2106.01 of the Revised 
Code, as soon as the facts come to the knowledge of the probate court, the 
probate court shall appoint some suitable person to ascertain the value of the 
provision made for the surviving spouse by the testator, the value of the 
rights of the surviving spouse in the estate of the testator under Chapter 
210S. of the Revised Code, and the adequate support needs of the surviving 
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spouse after taking into consideration the other available resources and the 
age, probable life expectancy, physical and mental condition, and present 
and reasonably anticipated future needs of the surviving spouse. The 
appointment by the court shall be made at any time within the times 
described in division (E) of section 2106.01 of the Revised Code for making 
an election under that section. 

When the person so appointed returns the report of h:i8 the person's 
investigation, the court may elect for the surviving spouse to take under 
section 2105.06 of the Revised Code only if it finds, after taking into 
consideration the other available resources and the age, probable life 
expectancy, physical and mental condition, and present and reasonably 
anticipated future needs of the surviving spouse, that the election to take 
under section 2105.06 of the Revised Code is necessary to provide adequate 
support for the surviving spouse during h:i8 the surviyine apouse's life 
expectancy. 

After making its determination under this section, the court shall record 
upon its journal the election made for the surviving spouse. The election, 
when so entered, shall have the same effect as an election made by one not 
under legal disability. 

Sec. 2106.11. Subject to the right of the surviving spouse to elect to 
receive the decedent's interest in the mansion house pursuant to section 
2106.10 of the Revised Code, the specific monetary share payable to a 
surviving spouse under division (B), (C), or (D) of section 2105.06 of the 
Revised Code shall be paid out of the tangible and intangible personal 
property in the intestate estate to the extent that the personal property is 
available for distribution. The personal property distributed to the surviving 
spouse, other than cash, shall be valued at the appraised value. 

Before tangible and intangible personal property is transferred to the 
surviving spouse in payment or part payment of the specific monetary share, 
the administrator or executor shall file an application that includes an 
inventory of the personal property intended to be distributed in kind to the 
surviving spouse, together with a statement of the appraised value of each 
item of personal property included. The court shall examine the application 
and make a finding of the amount of personal property to be distributed to 
the surviving spouse, and shall order that the personal property be 
distributed to the surviving spouse. The court concurrently shall make a 
fmding of the amount of money that remains due and payable to the 
surviving spouse in satisfaction of the specific monetary share to which the 
surviving spouse is entitled under division (B), (C), or (0) of section 
2105.06 of the Revised Code. Any amount that remains due and payable 
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shall be a charge on the title to any real property in the estate but the charge 
does not bear interest This charge may be conveyed or released in the same 
manner as any other interest in real eMMe mopeny and may be enforced by 
foreclosure or any other appropriate remedy. 

Sec. 2107.01. M As used in Chapters 2101. to 2131. of the Revised 
Code, "will~ 

CAl "Will" includes codicils to wills admitted to probate, lost, spoliated. 
or destroyed wills, and instruments admitted to probate under section 
2107.081 of the Revised Code, but "will" does not include inter vivos trusts 
or other instruments that have not been admitted to probate. 

CDl '1'estator" means aqy person who makes a will. 
Sec. 2107.02. A person ef the. ef who is eighteen years; of aKe or 

e¥eI' Wds;L gf sound mind and memory, and not under restraint may make a 
will. 

Sec. 2107.03. Except oral wills, every laM will aM le8lelBeBt shall be in 
writing, but may be handwritten or typewritten. The will shall be signed at 
the end by the testator IB8I8Bg it or by some other person in the testator's 
conscious presence and at the testator's express directioJl;-ilftfi The will §hail 
be attested and subsaibed in the conscious presence of the testator, by two 
or more competent witnesses, who saw the testator subsaibe, or heard the 
testator acknowledge the testator's signature. 

For purposes of this section, "conscious presence" means within the 
range of any of the testator's senses, excluding the sense of sight or sound 
that is sensed by telephonic, electronic, or other distant communication. 

Sec. 2107.04. No agreementto make a will or to make a devise or 
bequest by will shall be enforceable unless it is in writing. Stteh ~ 
agreement tBt:I8t mall be signed by the maker or by some other person at 
tttteIt ~ maker's express direction. If signed by a person other than tttteIt ~ 
maker, the instrument tBt:I8t mall be subsaibed by two or more competent 
witnesses who heard tttteIt ~ maker acknowledge that it was signed at fti8 
the maker's direction. 

Sec. 2107.05. An existing document, book, record, or memorandum 
may be incorporated in a will by reference, if referred to as being in 
existence at the time the will is executed. &tteh IhIl document, book, 
record, or memorandum shall be deposited in the probate court when the 
will is probated or within thirty days dlereefier after the will is grobated, 
unless the court grants an extension of time for good cause sho~ A copy 
may be substituted for the original document, book, record, or memorandum 
if tttteIt ~ copy is certified to be correct by a person authorized to take 
acknowledgments eft MeM. 
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Sec. 2107.07. A will may be deposited by the IB8keP testator, or by some 
person for the IB8keP testator, in the office of the judge of the probate court 
in the county in which the testator lives. Stteh 1hI1 will shall be safely kept 
until delivered or disposed of as provided by section 2107.08 of the Revised 
Code. The judge, on being paid the fee of eM SeHer five dollars. shall 
receive, keep, and give a certificate of deposit for welt 1hG will. 

Every will whielt lhIl is ltHJe m deposited shall be enclosed in a sealed 
WfIlI'I"", whiM envelope that shall be indorsed with the name of the 
testator. The judge shall indorse ~ on 1hG enyelqpe the date of delivery 
and the person by whom welt 1hG will was delivered. The 'WfBI'PtW' enyelqpe 
may be indorsed with the name of a person to whom it is to be delivered 
after the death of the testator. 8tteh ~ will shall not be opened or read until 
delivered to a person entitled to receive it, until the maker petta8ft8 testator 
files a complaint in the probate court for a declaratory judgment of the 
validity of the will pursuant to section 2107.081 of the Revised Code, or 
until otherwise disposed of as provided in section 2107.08 of the Revised 
Code. 

Sec. 2107.08. During the lifetime of a testator, the testator's will, 
deposited according to section 2107.07 of the Revised Code, shall be 
delivered only to him 1hG testator. to some person authorized by him ~ 
testator by a written order, or to a probate court for a determination of its 
validity when the testator so requests. After the testator's death, the will shall 
be delivered to the person named in the indorsement on the "li!Bpper 
enyelqpe of the will, if there is a person named who demands it If the 
testator has peaaeaetl filed a complaint in the probate court for a judgment 
declaring the validity of the will pursuant to section 2107.081 of the Revised 
Code and the court has rendered the judgment, the probate judge with 
possession shall deliver the will to the proper probate court as determined 
under section 2107.11 of the Revised Code, upon the death of the testator, 
for probate. 

If no person named in the indorsement demands the will and it is not 
one that has been declared valid pursuant to section 2107.084 of the Revised 
Code, it shall be publicly opened in the probate court within Me IIl8fttM ~ 
month after notice of the testator's death and retained in the office of the 
probate judge until offered for probate. If the jurisdiction belongs to any 
other probate court, the will shall be delivered to the person entitled to its 
custody, to be presented for probate in the other court. If the probate judge 
who opens the will has jurisdiction of it, he 1hG wale jwi&e immediately 
shall give notice of its existence to the executor named in the will or, if any, 
to the persons holding a power to nominate an executor as described in 
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section 2107.6.5 of the Revised Code, or, if it is the case, to the executor 
named in the will and to the persons holding a power to nominate a 
coexecutor as described in that section. If no executor is named and no 
persons hold a power to nominate an executor as described in that section, 
the probate judge shall give notice to other persons immediately interested. 

Sec. 2107.081. (A) A person who executes a will allegedly in 
conformity with the laws of this state may peftH8ft flIe a complajnt in the 
probate court of the county in which Ite the person is domiciled; if Ite thG 
person is domiciled in this state; or ill the probate court of the county in 
which any of IH8 the person's real property is located; if Ite the person is not 
domiciled in this state; for a judgment declaring the validity of the will. 

The pefttt8ft complajnt may be flIed in the form determined by the 
probate court of the county in which it is flIed. 

The peatieR complajnt shall name as parties defendant all persons 
named in the will as beneficiaries, and all of the persons who would be 
entitled to inherit from the testator under Chapter 210.5. of the Revised Code 
had the testator died intestate on the date the peatieR complaint was flIed. 

For the purposes of this section, "domicile" shall be determined at the 
time of flIing the petiti8ft complaint with the probate court. 

(B) The failure of a testator to file a pefttt8ft complaint for a judgment 
declaring the validity of a will Ite the testator has executed shall not be 
construed as evidence or an admission that the will was not properly 
executed pursuant to section 2107.03 of the Revised Code or any prior law 
of this state in effect at the time of execution or as evidence or an admission 
that the testator did not have the requisite testamentary capacity aM ffeMem 
&em tIft8tIe iatltlellee ttMer seeti8ft 219=7.92 ef tfte Re'li8etl Cede or was 
under BAY restraint. 

Sec. 2107.082. Service of process in an action authorized by section 
2107.081 of the Revised Code shall be made on every party defendant 
named in tMt _8ft the complaint flIed under that section by the following 
methods: 

(A) By certified mail, or any other valid personal service permitted by 
the Rules of Civil Procedure, if the party is an inhabitant of this state or is 
found within this state; 

(B) By certified mail, with a copy of the summons and peatieR 
complaint. to the party at IHt the party's last known address or any other 
valid personal service permitted by the Rules of Civil Procedure, if the party 
is not an inhabitant of this state or is not found within this state; 

(C) By publication, according to Civil Rule 4.4, in a newspaper of 
general circulation published in the county where the petttteB complajnt was 
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filed, for three consecutive weeks, if the address of the party is unknown, if 
all methods of personal service permitted under division (B) of this section 
were attempted without success, or if the interest of the party under the will 
or in the estate of the testator should the will be declared invalid is 
unascertainable at that time. 

Sec. 2107.083. When a peti~ complaint is filed pursuant to section 
2107.081 of the Revised Code, the probate court shall conduct a hearing on 
the validity of the will. The hearing shall be adversary in nature and shall be 
conducted pursuant to section 2721.10 of the Revised Code, except as 
otherwise provided in sections 2107.081 to 2107.08S of the Revised Code. 

Sec. 2107.084. (A) The probate court shall declare the will valid if, after 
conducting a proper hearing pursuant to section 2107.083 of the Revised 
Code, it finds that the will was properly executed pursuant to section 
2107.03 of the Revised Code or under any prior law of this state that was in 
effect at the time of execution and that the testator had the requisite 
testamentary capacity and ftreellelB ffeI!l tHMItIe iItfltIeIlee I'tIIMI8Ilt le seeti8ll 
]19'7.9] efthe iler;i8e8 CeM Was not under aqy restraint. 

Any Mlelt judgment under thiS section declaring a will valid is binding 
in this state as to the Validity of the will on all facts found, unless provided 
otherwise in this section, section 2107.33 of the Reyisd Code, or division 
(B) of section 2107.71 of the Revised Code, and, if the will remains valid, 
shall give the will full legal effect as the instrument of disposition of the 
testator's estate, unless the will has been modified or revoked according to 
law. 

(B) Any declaration of validity issued as a judgment pursuant to this 
section shall be sealed in an envelope along with the will to which it 
pertains, and filed by the probate judge or 1M tie8ip'tetl effieel' the probate 
judae's desiwee in the offices of that probate court. The filed will shall be 
available during the testator's lifetime only to the testator. If the testator 
removes a filed will from the possession of the probate judge, the 
declaration of validity rendered under division (A) of this section no longer 
has any effect. 

(C) A testator may revoke or modify a will declared valid and filed with 
a probate court pursuant to this section by petitieBiBg filinl a complaint in 
the probate court in possession of the will arid asking that the will be 
revoked or modified. The petitiell complaint shall include a document 
executed pursuant to sections 2107.02 and 2107.03 of the Revised Code, 
and shall name as parties defendant those persons who were parties 
defendant in any previous action declaring the will valid, those persons who 
are named in any modification as beneficiaries, and those persons who 
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would be entitled because of the revocation or modification. to inherit from 
the testator under Chapter 2105. of the Revised Code had the testator died 
intestate on the date the peltaell complaint was fIled. Service of the petifiell 
complaint and process shall be made on these parties by the methods 
authorized in section 2107.082 of the Revised Code. 

Unless waived by all parties. the court shall conduct a hearing on the 
validity of the revocation or modification requested under this division in 
the same manner as it would on any initial pelif:i8ll complaint for a judgment 
declaring a will to be valid under this section. If the court finds that the 
revocation or modification is valid; 88 tlefJBe8 under the ~ described 
in division (A) of this section. the revocation or modification shall take full 
effect and be binding; and sbIll revoke the will or modify it to the extent of 
the valid modification. The revocation or modification. the judgment 
declaring it valid. and the will itself shall be sealed in an envelope and fIled 
with the probate court; and shall be available during the testator's lifetime 
only to the testator. 

(0) A le8tMer 1M)' aI8e ~ a will Ity 8ft)' later wiH er that bas been 
declared valid under diviSion CAl of thiS section and is in the possession of 
the probate judi' may be modified by codicil etteetHetl aeeeMiBg te tM 
lews ef dti8 stele er lIlY etIter Mete aM if the codicil is declared valid by the 
Mrne procedure as the will. A testator may revoke a will by any method 
permitted under section 2107.33 of the Revised Code. 

(E) A declaration of validity of a will. 8f of a codicil to a will previously 
declared valid. or of a revocation or modification of a will previously 
determined to be valid; that is given under division CAlor (C) of, this 
section. whichever is APplicable. is not subject to collateral attack, except by 
a person and in the manner specified in division (B) of section 2107.71 of 
the Revised Code. but is appealable subject to the terms of Chapter 2721. of 
the Revised Code. 

Sec. 2107.085. The rmding of facts by a probate court in a proceeding 
brought under sections 2107.081 to 2107.085 of the Revised Code is not 
admissible as evidence in any proceeding other than one brought to 
determine the validity of a will. 

The determination or judgment rendered in a proceeding under these 
~ sections is not binding upon the parties to Stte8 8 1hIt proceeding in 
any action not brought to determine the validity of a will. 

The failure of a testator to fIle a peliUea complaint for a judgment 
declaring the validity of a will he the testator has executed is not admissible 
as evidence in any proceeding to determine the validity of that will or any 
other will executed by the testator. 
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Sec. 2107.09. (A) If real er per88B8l eMele grgperty is devised or 
personal prqperty is bequeathed by a IBM will, the executol'; or any interested 
persoll; may cause Mteh ~ will to be brought before the probate court of the 
county in which the decedent was domiciled. By eKeH81t9 alta±~ er 
'yT/8ft'8Bt er, if eitretHMtaBee8 ~ &; tty w8fl'8ftt er altaM"'eIlt ift die first 
iMMee iudicial order. Mteh ~ court may compel the person having the 
custody or control of Mteh ~ will to produce it before the court for the 
purpose of being proved. 

If the person having the custody or control of the will intentionally 
conceals or withholds it or neglects or refuses to produce it for probate 
without reasonable cause, he the person may be committed to the county jail 
and kept in eIe8e custody until he I'reHees the will is groduced. ~ 1K 
person also shall be liable to any party aggrieved for the damages sustained 
by Mteh 1hI1 neglect or refusal. 

Any eHeti8ft; ~ er w8l'f8Bt iudicial order issued pursuant to 
this section may be issued into any county in the state and shall be served 
and returned by the officer to whom it is delivered. 

The officer to whom Mteh ~ process is delivered shall be liable for 
neglect in its service or return in like the same manner as sheriffs are liable 
for neglect in not serving or returning a capias issued upon an indictment 

(B) In the case of a will that has been declared valid pursuant to section 
2107.084 of the Revised Code, the probate judge who made the declaration 
or who has possession of the will shall cause the will and the judgment 
declaring validity to be brought before the proper probate court as 
determined by section 2107.11 of the Revised Code at a time after the death 
of the testator. If the death of the testator is brought to the attention of the 
probate judge by an interested party, the judge shall cause the will to be 
brought before the proper probate court at that time. 

Sec. 2107.10. (A) No property or right, testate or intestate, shall pass to 
a beneficiary named in a will who knows of the existence of the will for 
three years one year after the death of the testator and has the power to 
control it; and, without reasonable cause, intentionally conceals or withholds 
it or neglects or refuses within die three yean that one year to cause it to be 
offered for or admitted to probate. The estate grgperty devised m: 
beQ,Ueathed to SlieR .'Ji8ee that beneficiaxy shall descend to the heirs of the 
testator, not including any heir who has concealed or withheld the will. 

(8) No property or right, testate or intestate, passes to a beneficiary 
named in a will when the will was declared valid and filed with a probate 
judge pursuant to section 2107.084 of the Revised Code, the declaration and 
ming took place in a county different from the county in which the will of 
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the testator would be probated under section 2107.11 of the Revised Code. 
and the named beneficiary knew of the declaration and filing and of the 
death of the testator and did not notify the probate judge with whom the will 
was ftled. This division does not preclude a named beneficiary from 
acquiring property or rights from the estate of the testator for failing to 
notify a probate judge if it is his feB88B8hle helie{ the named beneficiu:y 
reasonably believes that the judge has previously been notified of the 
testator's death. 

Sec. 2107.11. !Al A will shall be admitted to probate: 
~ In the county in this state in which the testator was domiciled H; 

at the time of hi8 the testator's death; he '1188 eelBieiletl iB tMs 8tMe; 
~ In any county of this state where any real mqperty or personal 

property of fMIelt ~ testator is located if. at the time of hi8 the testator's 
death. lie the testator was not domiciled in this state. and provided that 8tIeIt 
~ will has not previously been admitted to probate in this state or in the 
state of Mteh ~ testator's domicile; 
~ In the county of this state in which a probate court rendered a 

judgment declaring that the will was valid and where in which the will was 
ftled with the probate court. 

au For the purpose of division CAX2) of this section. intangible 
personal property is located in the place where the instrument evidencing a 
debt, obligation. stock, or chose in action is located or if there is no 8tIeIt 
instrument of that nature where the debtor resides. 

Sec. 2107.1S. If a devise or bequest is made to a person who is one of 
only two witnesses to a will. the devise or bequest is void. The witness shall 
then be competent to testify to the execution of the will. as if the devise or 
bequest had not been made. If the witness would have been entitled to a 
share of the testator's estate in case the will was not established. he ~ 
witness takes so much of that share that does not exceed the bequest or 
devise to Mm the witness. The devisees and legatees shall contribute for that 
purpose as for an absent or afterbom child under section 2107.34 of the 
Revised Code. 

Sec. 2107.17. When a witness to a will. or other witness competent to 
testify at a probate or declaratory judgment proceeding. resides out of its 
jurisdiction. or resides within it but is infirm and unable to attend court, the 
probate court may issue a commission with the will annexed directed to any 
suitable person. In lieu of the original will. the probate court, in its 
discretion. may annex to the commission a Rhotocqgy of the will or a copy 
of the will made by phsts8mae sr any similar process. The person to whom 
the commission is directed shall take the deposition or authorize the taking 
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of the deposition of the witness as provided by the Rules of Civil Procedure. 
The testimony. certified and returned, shall be admissible and have the same 
effect in the proceedings as if taken in open court. 

Sec. 2107.18. The probate court shall admit a will to probate if it 
appears from the face of the will. or if the probate court requires. in its 
discretion. the testimony of the witnesses to a will and it appears from that 
testimony. that the execution of the will complies with the law in force at the 
time of the execution of the will in the jurisdiction in which it was executed, 
ef with the law in force in this state at the time of the death of the testator. or 
with the law in force in the jurisdiction in which the testator was domiciled 
at the time of his the testator's death. 

The probate court shall admit a will to probate when there has been a 
prior judgment by a probate court declaring that the will is valid, rendered 
pursuant to section 2107.084 of the Revised Code, if the will has not been 
removed from the possession of the probate judge and has not been 
modified or revoked under division (C) or (0) of section 2107.084 of the 
Revised Code. 

Sec. 2107.20. When admitted to probate every will shall be filed in the 
office of the probate judge and recorded, together with any testimony or 
prior judgment of a probate court declaring the will valid, by ltim the judae 
or the clerk of the probate court in a book to be kept for that purpose. 

A copy of 8tieIt the recorded will. with a copy of the order of probate 
annexed t:herete to the COllY of the recorded will. certified by the judge under 
seal of his the judac's court, shall be as effectual in all cases as the original 
would be. if established by proof. 

Sec. 2107.21. If real eMele ptQperty devised by will is situated in any 
county other than that in which the will is proved. declared valid, or 
admitted to probate. an authenticated copy of the will and the order of 
probate or the judgment declaring validity shall be admitted to the record in 
the office of the probate judge of each county in which 8tteh ~ real eMele 
gmpert;y is situated upon the order of!Mleh t.IlIl judge. The authenticated 
copy shall have the same validity thePeiB in the county in which the real 
gmpert;y is sitnatM as if probate had been had in 8tIeh t.IlIl county. 

Sec. 2107.22. (A)(I)(a) When a will has been admitted to probate by a 
probate court and another will of later date is presented to the same court for 
probate. notice of the will of later date shall be given to those persons 
required to be notified under section 2107.19 of the Revised Code. and to 
the fiduciaries and beneficiaries under the will of earlier date. The probate 
court may admit the will of later date to probate the same as if no earlier will 
had been so admitted if it appears from the face of the will of later date. or if 
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an interested person makes a demand as described in division (A)(I)(b) of 
this section and it appears from the testimony of the witnesses to the will 
given in accordance with that division, that the execution of the will 
complies with the law in force at the time of the execution of the will in the 
jurisdiction in which it was executed, 8f with the law in force in this state at 
the time of the death of the testator, or with the law in force in the 
jurisdiction in which the testator was domiciled at the time of fti8 ~ 
testator's death. 

(b) Upon the demand of a person interested in having a will of later date 
admitted to probate, the probate court shall cause at least two of the 
witnesses to the will of later date, and any other witnesses that the interested 
person desires to have appear, to come before the probate court and provide 
testimony. If the interested person so requests, the probate court shall issue a 
subpoena to compel the presence of any such witness before the probate 
court to provide testimony. 

Witnesses before the probate court pursuant to this division shall be 
examined, and may be cross-examined, in open court, and their testimony 
shall be reduced to writing and then med in the records of the probate court 
pertaining to the testator's estate. 

(2) When an authenticated copy of a will has been admitted to record by 
a probate court, and an authenticated copy of a will of later date that was 
executed and proved as required by law, is presented to the same court for 
record, it shall be admitted to record in the same manner as if no 
authenticated copy of the will of earlier date had been so admitted. 

(3) If a probate court admits a will of later date to probate, or an 
authenticated copy of a will of later date to record, its order shall operate as 
a revocation of the order admitting the will of earlier date to probate, or shall 
operate as a revocation of the order admitting the authenticated copy of the 
will of earlier date to record. The probate court shall enter on the record of 
the earlier will a marginal note "later will admitted to probate ... " (giving the 
date admitted). 

(B) When a will that has been declared valid pursuant to section 
2107.084 of the Revised Code has been admitted to probate by a probate 
court, and an authenticated copy of another will of later date that was 
executed and proved as required by law is presented to the same court for 
record, the will of later date shall be admitted the same as if no other will 
had been admitted and the proceedings shall continue as provided in this 
section. 

Sec. 2107.29. When the record of a will is destroyed, a copy of MteIt ~ 
will or a copy of MIeh ~ will and its probate may be recorded by the 
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probate court if it appears to the court's satisfaction that welt Sh.G record has 
been destroyed and if it appears, by reason of a certificate signed and sealed 
by the probate judge, er ey t:he elerk af the eetift af eeftHBellpl888, that MteIt 
Sh.G copy is a true copy of the original will or a true copy of the original will 
and its probate. 

Sec. 2107.32. Every probate judge who admits a will or copy of a will to 
record under sections 2107.29 to 2107.31, iIlelMPle, of the Revised Code; 
m&ll immediately theNefter shall after admittini the will or CQl)Y to record 
give notice for three consecutive weeks in two weekly newspapers of hift Sh.G 
probate judie's county if two are published ti!e!eHt in the countY. or if not, in 
one newspaper of general circulation in the county, stating the name of the 
person the record of whose will has been destroyed and the day when MteIt 
Sh.G record was supplied under those sections. All persons interested in the 
record, at any time within five years from the making of welt the record, 
may come into the probate court and contest the question whether the record 
thtI8 that Was supplied is the same as the destrQyed record _tfey_ 

Sec. 2107.34. If, after making a IBM will aM teaMlBeftt, a testator has a 
child born alive, er adopts a child, or designates an heir in the manner 
provided by section 210S.1S of the Revised Code, or if a child or designated 
heir who is absent and reported to be dead proves to be alive, and no 
provision has been made in Mtelt Sh.G will or by settlement for MteIt Sh.G 
pretermitted child or heir, or for tfte that chUd's or heir's issue dtereeE, the 
will shall not be revoked; etlt tmIe8s. Unless it appears by welt the will that 
it was the intention of the testator to disinherit MteIt the pretermitted child or 
heir, the devises and legacies granted by MteIt Sh.G will, except those to a 
surviving spouse, shall be abated proportionately, or in MteIt mx other 
manner 88 1hIt is necessary to give effect to the intention of the testator as 
shown by the will, so that MteIt Sh.G pretermitted child or heir will receive a 
share equal to that which MteIt Sh.G person would have been entitled to 
receive out of the estate if MteIt Sh.G testator had died intestate with no 
surviving spouse, owning only that portion of the testator's estate not 
devised or bequeathed to or for the use and benefit of a surviving spouse. If 
welt the pretermitted child or heir dies prior to the death of the testator, the 
issue of welt Sh.G deceased child or heir shall receive the share the parent 
would have received if living. 

If welt ~ pretermitted child or heir supposed to be dead at the time of 
executing the will has lineal descendants, provision for whom is made by 
the testator, the other legatees and devisees need not contribute, but welt Sh.G 
pretermitted child or heir shall take the provision made for the pretermitted 
child's or heir's lineal descendants or Mtelt 1IW part of it as, in the opinion of 
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the probate judge, may be equitable. In settling the claim of a pretermitted 
child or heir, any portion of the testator's estate received by a party 
interes~ by way of advancement, is a portion of the estate and shall be 
charged to the party who has received it. 

Though measured by Chapter 2105. of the Revised Code, the share 
taken by a pretermitted child or heir shall be considered as a testate 
succession. This section does not prejudice the right of any fiduciary to act 
under any power given by the will, nor shall the title of innocent purchasers 
for value of any of the property of the testator's estate be affected by any 
right given by this section to a pretermitted child or heir. 

Sec. 2107.35. An encumbrance upon real or personal eMete pmperty for 
the purpose of securing the payment of money or the performance of a 
covenant shall not revoke a will previously executed aM Ell relating to 
stleh eMete that prqperty. 

Sec. 2107.36. An act of a testator wMeh t1W alters but does not wholly 
divest Mielt ~ testator's interest in property previously devised or 
bequeathed by him the testator does not revoke the devise or bequest of Mielt 
~ property, 19tH stleh. The devise or bequest shall pass to the devisee or 
legatee the actual interest of the testator, r.;rAHeh 1bIl would otherwise 
descend to IH8 the testator's heirs or pass to IH8 the testator's next of kiJ¥.t& 
unlesS;-ift the instrument by which 8tlelt ~ alteration is made; declares the 
testator's intention itt tIeeIared that it shall operate as a revocation of 8tlelt ~ 
previous devise or bequest. 

If the instrument by which 8tlelt ~ alteration is made is wholly 
inconsistent with the previous devise or bequest, 8tlelt ~ instrument will 
mall operate as a revocation thereef of the devise or begyest. unless Mtelt ~ 
instrument depends on a condition or contingency, and 8tlelt ~ condition is 
not performed or Mtelt ~ contingency does not happen. 

Sec. 2107.38. If a testator executes a second will, the destruction, 
cancellation, or revocation of the second will shall not revive the first will 
unless the terms of 8tlelt ~ revocation show that it was 8tlelt ~ testator's 
intention to revive and give effect to IH8 the testator's first will or unless, 
after 8tlelt ~ destruction, cancellation, or revocation of the second will. 
8tlelt ~ testator republishes IH8 the testator's first will. 

Sec. 2107.46. Any fiduciary may IB8imeiB fik an action in the probate 
court against creditors, legatees, distributees. or other parties, and ask the 
direction or judgment of the court in any matter respecting the trust, estate, 
or property to be administered, and the rights of the parties in interest. 

If any fiduciary fails for thirty days to hPiBc 8tIeft fik an action YWkl: 
this section after a written request from a party in interest, the party making 
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the request may iBe~te fik the ~ action. 
Sec. 2107.47. (A) The title, estate, or interest of a bona fide purchaser, 

lessee, or encumbrancer, for value, in laM real pt"Ql)erty situated in this 
state, that is derived from an heir of a decedent and acquired without 
knowledge of a will of the decedent that effectively disposes of it to another 
person, shall not be defeated by the production of a will of the decedent, 
unless, in the case of a resident decedent, the will is offered for probate 
within three months after the death of the decedent, or unless, in the case of 
a nonresident decedent, the will is offered for record in this state within 
three months after the death of the decedent. 

(B) The title, estate, or interest of a bona fide purchaser, lessee, or 
encumbrancer, for value, in laM reallZfOllC11Y situated in this state, that is 
derived from a beneficiary under a will of a decedent and acquired without 
knowledge of a later will of the decedent that effectively disposes of it to 
another person, shall not be defeated by the production of a later will of the 
decedent, unless, in the case of a resident decedent, the later will is offered 
for probate within three months after the death of the decedent, or unless, in 
the case of a nonresident decedent, the later will is offered for record in this 
state within three months after the death of the decedent. 

Sec. 2107.49. When I", tefteIBeBt8, er ~t8 interests in real 
IZfOllC11Y are given by deed or will to a person for IH8 the person's life, and 
after IH8 the person's death to IH8 the person's heirs in fee, the conveyance 
shall vest an estate for life only in welt lbG first taker and a remainder in fee 
simple in IH8lbG heirs of the first taker. If the remainder is given to the heirs 
of the body of the life tenant, the conveyance shall vest an estate for life 
only in 8tIeh lbG first taker and a remainder in fee simple in the heirs of IH8 
lbG body of the life tenant. The rule in Shelley'S case is abolished by this 
section and shall not be given effect. 

Sec. 2107.SO. Any estate, right, or interest in any property of which a 
decedent W88 p8S8e8se8 had an interest at his tIeeee8e the time of the 
decedent's death shall pass under IH8 the decedent's will unless MteIt lbG will 
manifests a different intention. 

Sec. 2107.SOl. (A) A specific devisee or legatee has the right ef m the 
remaining specifically devised or bequeathed property, and the followina: 

(1) Any balance on the purchase price, together with any security 
interest owing from a purchaser to the testator at death by reason of sale of 
the property; 

(2) Any amount of condemnation award unpaid at death for the taking 
of the property; 

(3) Any proceeds unpaid at death on fire or casualty insurance on the 
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property; 
(4) Property owned by the testator at death as a result of foreclosure. or 

obtained in lieu of foreclosure. of the security for a specifically devised or 
bequeathed obligation. 

(B) If specifically devised or bequeathed property is sold by a guardian, 
by an agent acting within the authority of a power of attorney. or by an 
agent acting within the authority of a durable power of attorney. or if a 
condemnation award or insurance proceeds are paid to a guardian. to an 
agent acting within the authority of a power of attorney. or to an agent 
acting within the authority of a durable power of attorney as a result of 
condemnation. fire. or casualty to the property. the specific devisee or 
legatee has the right to a general pecuniary devise or bequest equal to the net 
proceeds of sale. the condemnation award. or the insurance proceeds. and 
stteh • 1bIt devise or bequest shall be treated as property subject to section 
2107.54 of the Revised Code. This section does not apply if subsequent to 
the sale. condemnation. fire. or casualty. it is adjudicated that the disability 
of the testator has ceased and the testator survives the adjudication by one 
year. The right of the specific devisee or legatee is reduced by any right tile 
speeifie SeI'fi8ee er le&Btee has acgyired under division (A) of this section. 

Sec. 2107.51. Every devise of 1 __ • tefteIBeIlt8. er hereeitemeBt8 ill 
interest in real pmpet1y in a will shall convey all the estate of the devisor 
tltePeill in the pmpet1y. unless it clearly appears by the will that the devisor 
intended to convey a less estate. 

Sec. 2107.52. (A) As used in this section. "relative" means an individual 
who is related to a testator by consanguinity and an heir at law designated 
pursuant to section 2105.15 of the Revised Code. 

(B) Unless a contrary intention is manifested in the will. if a devise of 
real property or a bequest of personal property is made to a relative of a 
testator and the relative was dead at the time the will was made or dies after 
that time. leaving issue surviving the testator. those issue shall take by 
representation the devised or bequeathed property as the devisee or legatee 
would have done if he the devisee or leaatee had survived the testator. If the 
testator devised or bequeathed a residuary estate or the entire estate after 
debts. other general or specific devises and bequests. or an interest less than 
a fee or absolute ownership to that devisee or legatee and relatives of the 
testator and if that devisee or legatee leaves no issue. the estate devised or 
bequeathed shall vest in the other devisees or legatees surviving the testator 
in MIeIt ~ proportions 88 lhI1 the testamentary share of each devisee or 
legatee in the devised or bequeathed property bears to the total of the shares 
of all of the surviving devisees or legatees. unless a different disposition is 
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made or required by the will. 
Sec. 2107.53. When part of the real eMMe prsmerty of a testator 

descends to hift the testator's heirs because it was not disposed of by hift 1hG 
testator's will, and hift the testAtor's personal eMMe prsmerty is insufficient to 
pay hift the testator's debts, the undevised real eMete prsmerty shall be 
chargeable first with the debts, as far as it will go, in exoneration of the real 
eMMe grgperty that is devised, unless it appears from the will that a different 
arrangement of assets was made for the payment of welt 1hG testator's debts, 
in which case welt the assets shall be applied for that purpose in conformity 
with the will. 

Sec. 2107.54. (A) When real or personal property, devised or 
bequeathed, is taken from the devisee or legatee for the payment of a debt of 
the testator, the other devisees and legatees shall contribute their respective 
proportions of the loss to the person from whom welt 1hG payment was 
taken so that the loss will fall equally on all the devisees and legatees 
according to the value of the property received by each of them. 

If, by making a specific devise or bequest, the testator has exempted a 
devisee or legatee from liability to contribute to the payment of debts, or if 
the will makes a different provision for the payment of debts than the one 
prescribed in this section, the estate shall be applied in conformity with the 
will. 

(8) A devisee or legatee shall not be prejudiced by the fact that the 
holder of a claim secured by lien on the property devised or bequeathed 
failed to present MIeh ~ claim to the executor or administrator for 
allowance within the time allowed by sections 2117.06 and 2117.07 of the 
Revised Code, and the devisee or legatee shall be restored by right of 
contribution, exoneration, or subrogation, to the position he the devisee or 
lesatee would have occupied if MteIt the claim had been presented and 
allowed for welt 1hG sum 881hat is justly owing on it. 

(C) A devisee of real eMete propet1y that is subject to a mortgage lien 
that exists on the date of the testator's death, who does not have a right of 
exoneration that extends to that lien because of the operation of division (8) 
of section 2113.52 of the Revised Code, has a duty to contribute under this 
section to devisees and legatees who are burdened if the claim secured by 
the lien is presented and allowed pursuant to Chapter 2117. of the Revised 
Code. 

(0) This section does not affect the liability of the whole estate of the 
testator for the payment of M8 the testator's debts. This section applies only 
to the marshaling of the assets as between those who hold or claim under the 
will. 
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Sec. 2107.55. When a part of the estate of a testator descends to a child 
born or adopted, or to an heir designated, after the execution of the will, or 
to a child absent and reported to be dead at the time of execution of the will 
but later found to be alive, or to a witness to a will who is a devisee or 
legatee, 8tIelt ~ estate and the advancement made to 8tIelt ~ child, heir, or 
witness for all the purposes mentioned in section 2107.54 of the Revised 
Code shall be considered as if it had been devised to MteIt 1b.Il child, heir, or 
witness and he the child. heir. or witness shall be bound to contribute with 
the devisees and legatees, as provided by 8tIelt 1b.Il section, and may claim 
contribution from them accordingly. 

Sec. 2107.56. When any of the persons liable to contribute toward the 
discharge of a testator's debt according to sections 2107.54 and 2107.55 of 
the Revised Code, is insolvent, the others shall be severally liable to each 
other for the loss occasioned by welt ~ insolvency, each being liable in 
proportion to the value of the property received by IHm the person from the 
estate of the deceased. If anyone of the persons liable dies without paying 
1M the person's proportion of stteh ~ debt, fti8 ~ executors and 
administrators of the person's estate shall be liable lkerefer for that 
proportion to the extent to which he the person would have been liable if 
living. 

Sec. 2107.58. When a sale of IeM8 real prgpeny aliened or unaliened by 
a devisee or heir is ordered for the payment of the debts of an estate, 
sections 2107.53 to 2107.57, iBeltlSir/e, of the Revised Code do not prevent 
the probate court from making weh III order and decree for the sale of any 
portion of the aliened or unaliened IBM B8 real pro.perty that is equitable 
helv:eeB amonK the W/eI'M parties, and making an order of contribution and 
further order and decree to settle and adjust the various rights and liabilities 
of the parties. 

Sec. 2107.59. When a IBM willlllHile8BBe1lt is admitted to probate, or a 
will made out of this state is admitted to record as provided by sections 
2129.05 to 2129.07 of the Revised Code, and laMs, teBetBeftt8, er 
hefe6it81Be1H8 interests in real pro.perty are given or devised by stteh ~ will 
to the executors named in the will, or nominated pursuant to a power as 
described in section 2107.65 of the Revised Code, to be sold or conveyed, or 
stteh estete the intGIGsts in real groperty thereby itt KG ordered to be sold by 
8tIeIt ~ executors and one or more of the executors dies, refuses to act, or 
neglects to take upon IHm8eIf d the execution of the will, then all sales and 
conveyances of stteft estete the interests in real groperty by the executors 
who took upon themselves in this state the execution of the will, or the 
survivor of them, shall be as valid as if the remaining executors had joined 
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in the sale and conveyance. But if none of MteIt ~ executors take upon 
themselves the execution of the will, or if all the executors who take out 
letters testamentary die, resign, or are removed before the sale and 
conveyance of 8_ eetlle the interests in real pmperty. or die, resign, or are 
removed after the sale and before the conveyance is made, the sale or 
conveyance, or both, shall be made by the administrator with the will 
annexed or, if any, by a successor executor or successor coexecutor 
nominated pursuant to a power as described in section 2107.65 of the 
Revised Code. 

Sec. 2107.60. An oral will, made in the last sickness, shall be valid in 
respect to personal eM8le pt'Q,l)C11y if reduced to writing and subscribed by 
two competent disinterested witnesses within ten days after the speaking of 
the testamentary words. 8tleIt :rh.c witnesses tfttIM ~ prove that the 
testator was of sound mind and memory, not under res~ and that lie ~ 
testator called upon some person present at the time the testamentary words 
were spoken to bear testimony to MteIt ~ disposition as hi8 the testator's 
will. 

No oral will shall be admitted to record unless it is offered for probate 
within • ~ months after the death of the testator. 

Sec. 2107.61. Unless it has been admitted to probate or record, as 
provided in sections 2107.01 to 2107.62, iBeltI8Y:e, aM m: 2129.05 to 
2129.07, iBeitl8Yle, of the Revised Code, no will is effectual to p888 transfer 
real or personal eM8le pro.perty. 

Sec. 2107.65. A testator may confer in hi8 the testator'S will, upon one 
or more persons, the power to nominate, in writing, an executor, coexecutor, 
successor executor, or successor coexecutor, and also may provide in h:i8 ~ 
will that ~ person or persons so nominated may serve without bond. If a 
will confers 8_ . 1h&t power, the holders of it have the authority to 
nominate themselves as executor, coexecutor, successor executor, or 
successor coexecutor unless the will provides to the contrary. 

Sec. 2107.71. (A) A person interested in a will or codicil admitted to 
probate in the probate court; vAtteh will 81' ee8ieilllult has not been declared 
valid by judgment of a probate court pursuant to section 2107.084 of the 
Revised Code; or '1AHeh will sr ee8ieil 1h&t has been declared valid by 
judgment of a probate court pursuant to section 2107.084 of the Revised 
Code; but wIHeIt has been removed from the possession of the probate 
judge, may contest its validity by filiD& a eivil _8ft complaint in the 
probate court in the county in which 8tieIt ~ will or codicil was admitted to 
probate. 

(B) Except as otherwise provided in this division, no person may contest 
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the validity of any will or codicil as to facts decided if it was submitted to a 
probate court by its maker the testator during M8 the testator's lifetime and 
declared valid by judgment of the probate court and filed with the judge of 
the probate court pursuant to section 2107.084 of the Revised Code and if 
the will was not removed from the possession of the probate judge. A person 
may contest the validity of MIeh B lbIt will, modification, or codicil as to 
MIeIt lll.aK facts if the person is one who should have been named a party 
defendant in the action in which the will, modification, or codicil was 
declared valid, pursuant to section 2107.081 or 2107.084 of the Revised 
Code, and if the person was not named a defendant and properly served in 
MIeIt lhIt action. Upon the filing of III _ell a complaint contesting the 
validity of a will or codicil that is authorized by this division, the court shall 
proceed with the action in the same manner as if the will, modification, or 
codicil had not been previously declared valid under sections 2107.081 to 
2107.085 of the Revised Code. 

(C) No person may introduce, as evidence in an action authorized by 
this section contesting the Validity of a will, the fact that the testator of the 
will did not file a peW8Il complaint for a judgment declaring its validity 
under section 2107.081 of the Revised Code. 

Sec. 2107.73. Persons who are necessary parties to a will contest JIk1iwl 
are as follows: 

(A) Any person designated in a will to receive a testamentary 
disposition of real or personal property; 

(8) Heirs who would take property pursuant to section 2105.06 of the 
Revised Code had the testator died intestate; 

(C) The executor or the administrator with the will annexed; 
(0) The attorney general as provided by section 109.25 of the Revised 

Code; 
(E) Other interested parties. 
Sec. 2107.75. When the jury or the court fmds that the writing produced 

is not the laM will MMlle!M8lBeBt or codicil of the testator, the trial court shall 
allow as part of the costs of administration Mtelt ~ amounts to the fiduciary 
and to the attorneys defending MteIt ~ purported laM will or purported 
codicil B8 1hI1 the trial court finds to be reasonable compensation for the 
services rendered in MteIt the will contest ~ The court shall order MIeIt 
~ amounts allowed to be paid out of the estate of the decedent. 

Sec. 2108.51. Any licensed physician or surgeon who, in good faith and 
acting in reliance upon an instrument of consent for an autopsy or 
post-mortem examination executed under section 2108.50 of the Revised 
Code and without actual knowledge of revocation of MIeIt 1IW consent, 
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performs an autopsy or post-mortem examination is not liable in a civil or 
criminal action brought against him the licensed Rh,ysician or SU[Keon for 
8tleh lIlIl act. 

Sec. 2109.02. Every fiduciary. before entering upon the execution of a 
trust, shall receive letters of appointment from a probate court having 
jurisdiction of the subject matter of the trust. 

The duties of a fiduciary shall be those required by law. and such 
additional duties as the court orders. Letters of appointment shall not issue 
until a fiduciary has executed a written acceptance of the fiduciary's duties. 
acknowledging that the fiduciary is subject to removal for failure to perform 
the fiduciary's duties. and that the fiduciary is subject to possible penalties 
for conversion of property the fiduciary helM W;ld as a fiduciary. The 
written acceptance may be filed with the application for appointment. 

No act or transaction by a fiduciary is valid prior to the issuance of 
letters of appointment to the fiduciary. This section does not prevent an 
executor named in a will. an executor nominated pursuant to a power as 
described in section 2107.65 of the Revised Code. or a person with the right 
of disposition under section 2108.70 or 2108.81 of the Revised Code from 
paying funeral expenses. or prevent necessary acts for the preservation of 
the trust estate prior to the issuance of 8tleh 1lws letters. 

Sec. 2109.021. After letters of appointment are issued to a fiduciary. the 
court shall accept filings by mail in matters of estates, guardianships. or 
trusts. unless the court in writing notifies the fiduciary or attorney of record 
that a personal appearance is necessary. or a personal appearance is 
otherwise required by law. Aft The court shaJJ reject an improper or 
incomplete filing 8heH he re,;eetM; and that eetllt shall return it to the 
sender. aM impe8e a ee8t ef Wie 8elllll'8 aM fifty eeBt8 per impreper er 
iBeemplete filiRs. ehafgeehle agaiMt the esate. 

Sec. 2109.03. At the time of the appointment of a fiduciary. 8tIeIt ~ 
fiduciary shall flle in the probate court the name of the attorney. if any. who 
will represent him the fiduciaxy in matters relating to the trust. After the 
name of an attorney has been filed, notices sent to 8tIeh lhIt fiduciary in IH8 
the fiduciaxy's official capacity shall also be sent by the court to 8tIeIt lIlIl 
attorney who may sign waiver of service of any or all of tMieh 1hG notices 
upon him the attorney. If the fiduciary is absent from the state, tMieh 1hG 
attorney shall be the agent of the fiduciary upon whom summonses, 
citations. and notices may be served. Any summons. citation, or notice may 
be served upon the fiduciary by delivering duplicate copies ~f ~ 
summons. citation. or notice to the attorney designated by him the fiduciary. 
No probate judge shall permit any person to practice law in the probate court 
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for compensation. unless Be the person has been admitted to the practice of 
law within the state. This section does not prevent any person from 
representing IH8 the person's own interest in any estate, matter, action. or 
proceeding. 

Sec. 2109.04. (A)(I) Unless otherwise provided by law, order. or local 
mk. every fiduciary, prior to the issuance of the fiduciary's letters as 
provided by section 2109.02 of the Revised Code, shall file in the probate 
court in which the letters are to be issued a bond with a penal sum in 8MIt AD 
amount 88 III8Y he lhIl.ia fixed by the court, but in no event less than double 
the probable value of the personal eMete mwzerty and of the annual real 
eM8te grqpertY rentals whielt dW will come into S_ pef88Il'S haMs ~ 
possession or under the control of the person as a fiduciary. The bond of a 
fiduciary shall be in a form approved by the court and signed by two or 
more personal sureties or by one or more corporate sureties approved by the 
court. It shall be conditioned that the fiduciary faithfully and honestly will 
discharge the duties devolving upon the person as fiduciary, and shall be 
conditioned further as may be provided by law. 

(2) Except as otherwise provided in this division. if the instrument 
creating the trust dispenses with the giving of a bond, the court shall appoint 
a fiduciary without bond, unless the court is of the opinion that the interest 
of the trust demands it. If the court is of that opinion. it may require bond to 
be given in any amount it fixes. If a parent nominates a guardian for the 
parent's child in a will and provides in the will that the guardian may serve 
without giving bond, the court may appoint the guardian without bond or 
require the guardian to give bond in accordance with division (A)(I) of this 
section. 

(3) A guardian of the person only does not have to give bond unless, for 
good cause shown. the court considers a bond to be necessary. When a bond 
is required of a guardian of the person only, it shall be determined and filed 
in accordance with division (A)(I) of this section. This division does not 
apply to a guardian of the person only nominated in a parent's will if the will 
provides that the guardian may serve without giving bond. 

(4) When the probable value of the personal eMete mwzerty and of the 
annual real eMete gmperty rentals that will come into the paNtBB'S ftaM8 
possession or under the control of the i'Wdian as a fiduciary is less than ten 
thousand dollars, the court may waive or reduce a bond required by division 
(A)(!) of this section. 

(B) When an executive director who is responsible for the 
administration of children services in the county is appointed as trustee of 
the estate of a ward pursuant to section 5153.18 of the Revised Code and has 
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furnished bond under section 5153.13 of the Revised Code, or when an 
agency under contract with the department of developmental disabilities for 
the provision of protective service under sections 5123.55 to 5123.59 of the 
Revised Code is appointed as trustee of the estate of a ward under Mieh 
sections 5123.55 to 5123.59 of the Revised Code and any employees of the 
agency having custody or control of funds or property of 8_ . 1hIl ward 
have furnished bond under section 5123.59 of the Revised Code, the court 
may dispense with the giving of a bond. 

(C) When letters are granted without bond, at any later period on its 
own motion or upon the application of any party interested. the court may 
require bond to be given in MteIt III amount 88 may he 1bIt....iI fixed by the 
court. On failure to give MteIt 1bIl bond, the defaulting fiduciary shall be 
removed. 

No instrument authorizing a fiduciary whom it names to serve without 
bond shall be construed to relieve a successor fiduciary from the necessity 
of giving bond, unless the instrument clearly evidences MteIt 1hIl intention. 

The court hy r.wIHeh that appoints a fiduciary i8 appeilHetl may reduce 
the amount of the bond of MteIt ~ fiduciary at any time for good cause 
shown. 

When two or more persons are appointed as joint fiduciaries, the court 
may take a separate bond from each or a joint bond from all. 

Sec. 2109.05. When MemetI considered necessary by the probate court 
and not otherwise directed in the will, a bond, as provided by sections 
2109.01 to 2109.58, iBeltl8i'/e, of the Revised Code, shall be required in all 
trusts created by will and not fully discharged, on the petition of an 
interested person and after notice to the trustee. 

If 8_ . ~ trustee fails to give bond within the time ordered by the 
court, he !th8H he relll8'1M the court shaH remove the trustee from lH8 ~ 
trust. or the trustee shall be considered to have declined it Aftetlter pe!881l 
1M)' he appeillte& ill his 8teH ttpMl gi'lHtg the fefI\IN heM: 

Sec. 2109.06. The probate court hy wltieJt that appoints a fiduciary i8 
appeilHetl may, on its own motion or on the application of any interested 
party, and after notice to the fiduciary, require a new bond or sureties or an 
additional bond or sureties; whenever, in the opinion of 8t:lelt lhG court, the 
interests of the trust demand it 

Immediately upon the fIling of the inventory by a fiduciary, the court 
shall determine whether the amount of the bond of 8t:lelt ~ fiduciary is 
sufficient and shall require new or additional bond if in the opinion of the 
court the interests of the trust demand it 

When a new bond is required as provided in this section, the sureties in 
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the prior bond shall nevertheless be liable for all breaches of the conditions 
set forth in welt ~ bond whieIt lhI1 are committed before the new bond is 
approved by the court. 

A The court shalJ remove a fiduciary who fails within the time fixed by 
the court to furnish new or additional bond or sureties 8heH he remevetia and 
881M 8" pen8ft appeiBled ill IH8 8teBill, B8 the 8~ 8f the eB8e 

~ the court shaJJ appoint a Successor fiduciaxy. 
Sec. 2109.07. (A) The bond required of an administrator by section 

2109.04 of the Revised Code shall not be required in either of the following 
cases: 

(1) It shall not be required of a surviving spouse to administer the 
deceased spouse's estate if the surviving spouse is entitled to the entire net 
proceeds of the estate. 

(2) It shall not be required of an administrator to administer an estate if 
there is no will, if the administrator is the next of kin, and if the 
administrator is entitled to the entire net proceeds of the estate. 

(8) The bond otherwise required by section 2109.04 of the Revised 
Code of an administrator shall be conditioned as follows: 

(1) To file with the probate court within the time required by section 
2115.02 of the Revised Code an inventory of all tangible and intangible 
personal property of the deceased that is to be administered and that comes 
to the administrator's possession or knowledge and an inventory of the 
deceased's interest in real eMMe grqperty located in this state; 

(2) To administer and distribute according to law all tangible and 
intangible personal property of the ~ the proceeds of any action for 
wrongful death or of any settlement, with or without suit, of a wrongful 
death cl~ and the proceeds of all real eMMe groperty in which the 
deceased had an interest, that is located in this state, and that is sold, when 
the property or proceeds have come to the possession of the administrator or 
to the possession of a person for the administrator; 

(3) To render a just and true account of the administrator's 
administration at the times required by section 2109.301 of the Revised 
Code; 

(4) To deliver the letters of administration into court if a will of the 
deceased is proved and allowed. 

Sec. 2109.09. (A) Unless the testator has specified otherwise in the will, 
the bond required of an executor by section 2109.04 of the Revised Code 
shall not be required of the executor to administer an estate in accordance 
with the will of the testator if the executor is the next of kin and if the 
executor is entitled to the entire net proceeds of the estate. 
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(8) The bond otherwise required of an executor by section 2109.04 of 
the Revised Code shall be conditioned as follows: 

(1) To me with the probate court within the time required by section 
2115.02 of the Revised Code an inventory of all the tangible and intangible 
personal property of the testator that is to be administered and that comes to 
the executor's possession or knowledge and an inventory of the testator's 
interest in real eMele mmxa1Y located in this state; 

(2) To administer and distribute according to law and the will of the 
testator all the testator's tangible and intangible personal property, the 
proceeds of any action for wrongful death or of any settlement, with or 
without suit, of a wrongful death claim, and the proceeds of all real eMele 
mmxa1Y in which the testator had an interest, that is located in this state, and 
that is sol~ when the property or proceeds have come to the possession of 
the executor or to the possession of another person for the executor; 

(3) To render a just and true account of the executor's administration at 
the times required by section 2109.301 of the Revised Code. 

Sec. 2109.10. If an executor or administrator is sole residuary legatee or 
distributee and if division (A) of section 2109.07 or division (A) of section 
2109.09 of the Revised Code does not apply, instead of giving the bond 
prescribed by section 2109.04 of the Revised Code, the executor or 
administrator may give a bond to the satisfaction of the probate court 
conditioned as follows: 

(A) To pay the costs of administration and all the debts and legacies of 
the decedent to the extent of the assets of the estate; 

(B) If there is a will, to pay over the testator's estate to the person 
entitled to the testator's estate if the will is set aside; 

(C) If there is no will offered at the opening of the estate, to pay over the 
testator's estate to the person entitled to the testator's estate if a will is 
probated after the administrator's initial appointment. 

The giving of stteIt 1bIl bond shall not discharge the lien on the 
decedent's real eMele mmxa1Y for the payment of the decedent's debts, 
except that part wIHeIt 1hI1 has been lawfully sold by the executor or 
administrator. 

Sec. 2109.11. The bond required by section 2109.04 of the Revised 
Code of a testamentary trustee shall be conditioned as follows: 

(A) To make and return to the probate court within the time required by 
section 2109.58 of the Revised Code a true inventory of all moneys, 
__ IB, rights, credits. other personal propeny. and real eMele mmxa1Y 
belonging to the trust that come to the trustee's possession or knowledge; 

(B) To administer and distribute according to law and the will of the 
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testator all moneys, __ Is, rights, credits, other personal prqperty and real 
eM8le prqperty belonging to the trust that come to the possession of the 
trustee or to the possession of any other person for the trustee; 

(C) To render a just and true account of the trustee's administration at 
the times required by section 2109.303 of the Revised Code. 

Sec. 2109.12. Any bond required by or pursuant to section 2109.04 of 
the Revised Code of a guardian shall be conditioned as follows: 

(A) H applicable, to make and return to the probate court within the time 
required by section 2111.14 of the Revised Code a true inventory of all 
moneys, eheltels, rights, credits, other personal property. and real eM8le 
prqperty belonging to the ward that come to the guardian's possession or 
knowledge; 

(8) To administer and distribute according to law all moneys, ehelte&8, 
rights, credits, other personal prqperty. and real eM8le property belonging to 
the ward that come to the possession of the guardian or to the possession of 
any other person for the guardian; 

(C) To render a just and true account of the guardian's administration at 
any times required by or pursuant to section 2109.302 of the Revised Code. 

Sec. 2109.14. H the estate held by a fiduciary consists in whole or in 
part of works of nature or of art whielt dW are suitable for preservation and 
exhibition in a museum or other similar institution, the probate court may 
authorize and direct that any or all of 8tteh rJlgs works be deposited with a 
corporation conducting !H:leh • 1hG museum or other similar institution; 
provided that no such deposit shall be authorized or directed except with a 
corporation having a net worth of at least ten times the value of the works to 
be deposited. 8tteh ~ deposit shall be made in the name of the fiduciary. 
and the property deposited shall not be withdrawn from the custody of 8tteh 
1hG depository or otherwise deposited except upon the special order of the 
court. The probate judge may impose 8tteIt am: conditions relative to 
insurance and the care and protection of the property deposited tl8 dW the 
court thinks best for the interests of the estate and the beneficiaries tltefeef 
of the estate. After 8tteh 1b.G deposit bas been made, a receipt for 88iti dW 
property executed by 88iti dW corporation shall be flIed with the court, 
whielt and the receipt shall acknowledge that 88iti ~ property is held by 
88iti lhIt corporation subject to the order of the court. When 8tteh ~ receipt 
is flIed, the court may fix or reduce the amount of the bond so that the 
amount of the penalty .ePe8f of the bond is determined with respect to the 
value of the remainder only of the estate or fund, without including the 
value of the property deposited. Neither the fiduciary nor fti8 the fiduciary's 
sureties shall be liable for any loss to the trust estate resulting from a deposit 
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authorized and directed by the court pursuant to this section, provided 8tleIt 
lb.G fiduciary has acted in good faith. 

Sec. 2109.17. If the bond of a fiduciary is executed by personal sureties, 
one or more of 8tleIt lb.G sureties shall be a resident of the county in which 
8tleIt lb.G fiduciary applies for appointment The sureties shall own real 
property worth double the sum to be secured, over and above all 
encumbrances, and shall have property in this state liable to execution equal 
to the sum to be secured. Wftea If two or more sureties are offered on the 
same bond. they must have in the aggregate the qualifications prescribed in 
this section. 8tIeIt ~ sureti~ shall qualify under oath and may be required 
to exhibit to the probate court satisfactory evidence of the ownership of 8tleIt 
lb.G real property. 

No corporate surety shall be acceptable on a fiduciary's bond in Mteh ~ 
probate court unless Mteh lb.G surety is acceptable to the United States 
government on surety bonds in like the ume amount, as shown by the 
regulations issued by the secretary of the treasury of the United States, or in 
any other manner, to the satisfaction of the court. 8tteIt ~ surety shall also 
be qualified to do business in this state. 

A surety on the bond of a fiduciary shall not be held liable for any debt 
of MteIt ~ fiduciary to the estate represented by Itim the fiduciary existing 
at the time 8tleh lb.G fiduciary was appointed; but 8tleIt lb.G surety shall be 
liable to the extent that Mteh lb.G debt has been made uncollectible by 
wrongful act of 8tleIt lb.G fiduciary after appointment 

Sec. 2109.19. If a fiduciary wastes or unfaithfully administers an estate, 
on the application of a surety on the fiduciary's bond the probate court 
granting letters of appoinbnent to Mteh ~ fiduciary may order Itim ~ 
fiduciary to render an account and to execute to MteIt ~ surety a bond of 
indemnity with sureties approved by the court. Upon neglect or refusal to 
execute MteIt lb.G bond within the time ordered, the court may remove Mteh 
lb.G fiduciary, revoke 1M the fiduciatY's letters of appointment, and appoint 
another fiduciary in 1M the fiduciatY's place. 

Sec. 2109.20. Instead of the sureties required on 1M a iJWdiaP's bond 
by section 2109.04 of the Revised Code, a guardian of the person and estate 
or of the estate only of any ward may execute to the ward a mortgage upon 
unencumbered real eMele property. The guardian fll'St shall furnish to the 
probate court a title guarantee or a mortgagee's title insurance policy for the 
benefit of the guardianship, with respect to the real eMale prqperty, and it 
shall be shown to the court's satisfaction that, exclusive of improvements on 
the real eMele property. the real eMele property is of a value sufficient to 
secure the bond. The mortgage shall be recorded in the county in which the 
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property is situated and filed with the court. 
Sec. 2109.21. (A) An administrator, special administrator, administrator 

de bonis non, or administrator with the will annexed shall be a resident of 
this state and shall be removed on proof that the administrator is no longer a 
resident of this state. 

(B)(I) To qualify for appointment as executor or trustee, an executor or 
a trustee named in a will or nominated in accordance with any power of 
nomination conferred in a will, may be a resident of this state or, as 
provided in this division, a nonresident of this state. To qualify for 
appointment, a nonresident executor or trustee named in, or nominated 
pursuant to, a will shall be an individual who is related to the maker ef the 
wiD testator by consanguinity or affinity, or a person who resides in a state 
that has statutes or rules that authorize the appointment of a nonresident 
person who is not related to the 1'B8IIer ef It will testator by consanguinity or 
affinity, as an executor or trustee when named in, or nominated pursuant to, 
a will. No such executor or trustee shall be refused appointment or removed 
solely because the executor or trustee is not a resident of this state. 

The court may require that a nonresident executor or trustee named in, 
or nominated pursuant to, a will assure that all of the assets of the decedent 
that are in the county at the time of the death of the decedent will remain in 
the county until distribution or until the court determines that the assets may 
be removed from the county. 

(2) In accordance with this division and section 2129.08 of the Revised 
Code, the court shall appoint as an ancillary administrator a person who is 
named in the will of a nonresident decedent, or who is nominated in 
accordance with any power of nomination conferred in the will of a 
nonresident decedent, as a general executor of the decedent's estate or as 
executor of the portion of the decedent's estate located in this state, whether 
or not the person so named or nominated is a resident of this state. 

To qualify for appointment as an ancillary administrator, a person who 
is not a resident of this state and who is named or nominated as described in 
this division, shall be an individual who is related to the maker ef ~e will 
testator by consanguinity or affinity, or a person who resides in a state that 
has statutes or rules that authorize the appointment of a nonresident of that 
state who is not related to the mHer ef It 'Nill testator by consanguinity or 
affinity, as an ancillary administrator when the nonresident is named in a 
will or nominated in accordance with any power of nomination conferred in 
a will. If a person who is not a resident of this state and who is named or 
nominated as described in this division so qualifies for appointment as an 
ancillary administrator and if the provisions of section 2129.08 of the 
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Revised Code are satisfied, the court shall not refuse to appoint the person, 
and shall not remove the person, as ancillary administrator solely because 
the person is not a resident of this state. 

The court may require that an ancillary administrator who is not a 
resident of this state and who is named or nominated as described in this 
division, assure that all of the assets of the decedent that are in the county at 
the time of the death of the decedent will remain in the county until 
distribution or until the court determines that the assets may be removed 
from the county. 

(C)(I) A guardian of the estate shall be a resident of this state, except 
that the court may appoint a nonresident of this state as a guardian ~ 
~ if any of the following applies: 

(a) The nonresident is named in a will by a parent of a minor. 
(b) The nonresident is selected by a minor over the age of fourteen years 

as provided by section 2111.12 of the Revised Code. 
(c) The nonresident is nominated in or pursuant to a durable power of 

attorney as described in division (0) of section 1337.09 of the Revised Code 
or a writing as described in division (A) of section 2111.121 of the Revised 
Code. 

(2) A guardian of the watCh other than a guardian named in a will by a 
parent of a minor, selected by a minor over the age of fourteen years, or 
nominated in or pursuant to a durable power of attorney or writing described 
in division (C)(I)(c) of this section, may be removed on proof that the 
guardian of the estate is no longer a resident of this state. 

(3) The court II1AY iIlUNint a resident or nonresident of this state as a 
iJWdian of the person. 

(0) Any fiduciary, whose residence qualifications are not defined in this 
section, shall be a resident of this state, and shall be removed on proof that 
the fiduciary is no longer a resident of this state. 

(E) Any fiduciary, in order to assist in the carrying out of the fiduciary's 
fiduciary duties, may employ agents who are not residents of the county or 
of this state. 

CFl Ev'D' fiduciw:y shaH sim and me with the court a statement of 
germanent address and shaH notify the court of mY chIDie of addrnss. A 
court II1AY rnmove a fiduciw:y if the fiduciw:y fails to comply with this 
division. 

Sec. 2109.22. The marriage of any person does not disqualify ftim the 
person from acting as fiduciary, whether the marriage occurs before or after 
IH8 the person's appointment and qualification, and all of IH8 the person's 
acts in MlM thAt capacity shall have the same validity as though he the 
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person were unmarried. 
Sec. 2109.24. The probate court at any time may accept the resignation 

of any fiduciary upon the fiduciary's proper accounting. if the fiduciary was 
appointed by. is under the control of. or is accountable to the court. 1llG 
fiduciaxy IllIY resim by filinl a written statement with the court after iivinl 
at least fifteen days notice to the persons known to be interested in the 
estD'e· Upon notice; or a motion of the fiduciaxy to resim· the court IllIY set 
the matter for a hc;arinl and IllIY notify all interested persons. No fiduciaxy 
shalJ resim without an order of the court. 

If a fiduciary fails to make and file an inventory as required by sections 
2109.58. 2111.14. and 2115.02 of the Revised Code or to render a just and 
true account of the fiduciary's administration at the times required by section 
2109.301. 2109.302. or 2109.303 of the Revised Code. and if the failure 
continues for thirty days after the fiduciary has been notified by the court of 
the expiration of the relevant time. the fiduciary ~ may be removed 
by the court and shall receive no allowance for the fiduciary's services 
unless the court enters upon its journal its findings that the delay was 
necessary and reasonable. 

The court may remove any fiduciary. after giving the fiduciary not less 
than ten days' notice. for habitual drunkenness. neglect of duty. 
incompetency. or fraudulent conduct. because the interest of the property. 
testamentary trust. or estate that the fiduciary is responsible for 
administering demands it. or for any other cause authorized by law. 

The court may remove a testamentary trustee upon the written 
application of more than one-half of the persons having an interest in the 
estate controlled by the testamentary trustee. but the testamentary trustee is 
not to be considered as a person having an interest in the estate under the 
proceedings; except that no testamentary trustee appointed under a will shall 
be removed upon 8tleh thc written application unless for a good cause. 

Upon the resipation or removal of the fiduciary. the court shaJJ revoke 
aU letters of authoritY for the fiduciary. 

Sec. 2109.2.5. £Al Whenever it appears to the satisfaction of the probate 
court that a fiduciary is unable to perform IH8 the fiduciaxy's duties because 
he the fiduciary is engaged or is about to engage in military service as 
defmed by this section. the court may remove 8tleh thc fiduciary and appoint 
a substitute or authorize the remaining fiduciaries to execute the trust Stieh 
:IluI,t action may be taken on the court's own motion or on the application of 
any party in interest. including the fiduciary or cofiduciary. either without 
notice or upon notice to stteft 1lwK persons and in 8tleh the manner 88 1hIt 
the court shall direct. 
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If any of the duties of Mtelt lhIl office remain unexecuted when a 
fiduciary who has resigned or been removed on account of fti8 ~ 
fiduci8Q"s military service ceases to be in Mieh lhIl military service, he ~ 
fiduci8Q' shall be reappointed as fiduciary upon fti8 ~ fiduci8Q"s 
application to the court and upon Mieh W notice 88 lb&t the court may 
direct, provided he the fiduci8Q' is at the time a suitable and competent 
person and has the qualifications as to residence required by section 2109.21 
of the Revised Code. If MIeIt ~ person is reappointed, the court shall 
remove the substitute fiduciary and revoke fti8 the substitute fiduci8Q"s 
letters of appointment; and ~ make such further order or decree as justice 
requires. 

"Milt.,. serviee," B8 CBl As used in this section, "mmtao' service" 
means any service, work, or occupation whieh 11111 in the opinion of the 
court is directly or indirectly in furtherance of any military effort of the 
United States. Sttelt tWiBiliell "Military service" includes internment in an 
enemy country, residence in any foreign country, or residence in any 
possession or dependency of the United States, if by reason .ereef ~ 
internment or residence the fiduciary is unable to return to this stale. 

Sec. 2109.26. If a sole fiduciary dies, is dissolved, declines to accept, 
resigns, is removed, or becomes incapacitated prior to the termination of the 
trust, the probate court shall require a final account of all dealings of Mtelt 
~ trust to be filed fetthlW'itft by MIeh ~ fiduciary if a living person and 
able to act. If Mtelt ~ fiduciary is a living person but unable to act, Mtelt ~ 
final account shall be filed by fti8 the fiduci8Q"s guardian; ora if there is no 
guardian. by some other suitable person in fti8 the fiduci8Q"s behalf, 
appointed or approved by the court. If Mieh ~ fiduciary is a deceased 
person, Mtelt the final account shall be ftled by fti8 the fiduci8Q"s executor or 
administrator. If no estate is commenced for a deceased fiduci8Q'. · the 
deceased fiduci8Q"s Successor :shan file the final account. If MIeh ~ 
fiduciary is a dissolved corporation, Mtelt the final account shall be filed by 
Mtelt 1!wK persons 88 t.bIl are charged by law with winding up the affairs of 
Mtelt the dissolved corporation. Therettp8Il tfte ~ court shall cause Mtelt 
~ proceedings to be had as are provided by sections 2109.30 to 2109.36; 
iBeltlStve, of the Revised Code. 

Whenever such a vacancy occurs and MteIt lhIl contingency is not 
otherwise provided for by law or by the instrument creating the trust; or 
whenever Mtelt ~ instrument names no fiduciary, the court shall, on its own 
motion or on the application of any person beneficially interested, issue 
letters of appointment as fiduciary to 881M A competent person or persons 
who shall qualify according to law and execute the trust to its proper 
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termination. &telt ~ vacancy and the appointment of a successor fiduciary 
shall not affect the liability of the former fiduciary or fti8 the fgnper 
fiduciary's sureties wltieh lhIt was previously incurred. 

Sec. 2109.302. (A) Every guardian or conservator shall render an 
account of the administration of the ward's estate at least once in each two 
years. The guardian or conservator shall render an account at any time other 
than a time otherwise mentioned in this section upon the order of the probate 
court issued for good cause shown either at its own instance or upon the 
motion of any person interested in the estate. Except as provided in division 
(B) of this section. every guardian or conservator shall render a final account 
within thirty days after completing the administration of the ward's estate or 
within any other period of time that the court may order. 

Every account shall include an itemized statement of all receipts of the 
guardian or conservator during the accounting period and of all 
disbursements and distributions made by the guardian or conservator during 
the accounting period. The itemized disbursements and distributions shall be 
verified by vouchers or proof, except in the case of an account rendered by a 
corporate fiduciary subject to section 1111.28 of the Revised Code. In 
addition. the account shall include an itemized statement of all funds, assets, 
and investments of the estate known to or in the possession of the guardian 
or conservator at the end of the accounting period and shall show any 
changes in investments since the last previous account 

Every account shall be upon the signature of the guardian or 
conservator. When two or more guardians or conservators render an 
account, the court may allow the account upon the signature of one of the 
guardians or conservators. 

Upon the filing of every account, the guardian or conservator, except a 
corporate fiduciary subject to section 1111.28 of the Revised Code, shall 
exhibit to the court for its examination both of the following: the securities 
shown in the account as being in the haH8 possession or under the control 
of the guardian or conservator, or the certificate of the person in possession 
of the securities, if held as collateral or pursuant to section 2109.13 or 
2131.21 of the Revised Code; and a passbook or certified bank statement 
showing as to each depository the fund deposited to the credit of the ward's 
estate. The court may designate a deputy clerk, an agent of a corporate 
surety on the bond of the guardian or conservator, or another suitable person 
whom the court appoints as commissioner to make the examination and to 
report the person's findings to the court Wftea If securities are located 
outside the county, the court may appoint a commissioner or request another 
probate court to make the examination and to report its fIndings to the court. 
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The court may examine the guardian or conservator under oath concerning 
the account 

Wkee If a guardian or conservator is authorized by law to distribute the 
assets of the estate, in whole or in part, the guardian or conservator may do 
so and include a report of the distribution in the guardian's or conservator's 
succeeding account 

(B)(I) The court may waive, by order, an account that division (A) of 
this section requires of a guardian of the estate or of a guardian of the person 
and estate, other than an account made pursuant to court order, if any of the 
following circumstances apply: 

(a) The assets of the estate consist entirely of real property. 
(b) The assets of the estate consist entirely of personal property, that 

property is held by a bank, savings and loan association, or trust company in 
accordance with section 2109.13 of the Revised Code, and the court has 
authorized expenditures of not more than ten thousand dollars annually for 
the support, maintenance, or, if applicable, education of the ward. 

(c) The assets of the estate consist entirely of real property and of 
personal property that is held by a bank, savings and loan association, or 
trust company in accordance with section 2109.13 of the Revised Code, and 
the court has authorized expenditures of not more than ten thousand dollars 
annually for the support, maintenance, or, if applicable, education of the 
ward. 

(2) The order of a court entered pursuant to division (B)(I) of this 
section is prima-facie evidence that a guardian of the estate or a guardian of 
the person and estate has authority to make expenditures as described in 
divisions (B)(I)(b) and (c) of this section. 

(3) Notwithstanding the requirements for accounts by other guardians 
under this section, a guardian of the person is not required to render an 
account except upon an order of the court that the court issues for good 
cause shown either at its own instance or upon the motion of any person 
interested in the estate. 

Sec. 2109.303. (A) Except as provided in division (B) of this section, 
every testamentary trustee shall, and every other fiduciary not subject to 
section 2109.301 or 2109.302 of the Revised Code may, render an account 
of the trustee's or other fiduciary's administration of the estate or trust at 
least once in each two years. Any testamentary trustee or other fiduciary 
shall render an account, subject to division (B) of this section, at any time 
other than a time otherwise mentioned in this section upon an order of the 
court issued for good cause shown either at its own instance or upon the 
motion of any person interested in the estate or trust Every testamentary 
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trustee shall. and every other fiduciary may. render a final account within 
thirty days after completing the administration of the estate or trust or shall 
ftle a final account within any other period of time that the court may order. 

Every account shall include an itemized statement of aU receipts of the 
testamentary trustee or other fiduciary during the accounting period and of 
all disbursements and distributions made by the testamentary trustee or other 
fiduciary during the accounting period. The itemized disbursements and 
distributions shall be verified by vouchers or proof. except in the case of an 
account rendered by a corporate fiduciary subject to section 1111.28 of the 
Revised Code. In addition, the account shall include an itemized statement 
of all funds. assets. and investments of the estate or trust known to or in the 
possession of the testamentary trustee or other fiduciary at the end of the 
accounting period and shall show any changes in investments since the last 
previous account The accounts of testamentary trustees shall. and the 
accounts of other fiduciaries may. show receipts and disbursements 
separately identified as to principal and income. 

Every account shall be upon the signature of the testamentary trustee or 
other fiduciary. When two or more testamentary trustees or other fiduciaries 
render an account, the court may allow the account upon the signature of 
one of them. 

Upon the ftling of every account, the testamentary trustee or other 
fiduciary. except a corporate fiduciary subject to section 1111.28 of the 
Revised Code. shall exhibit to the court for its examination both of the 
following: the securities shown in the account as being in the ftaM8 
poSsession or under the control of the testamentary trustee or other 
fiduciary. or the certificate of the person in possession of the securities. if 
held as collateral or pursuant to section 2109.13 or 2131.21 of the Revised 
Code; and a passbook or certified bank statement showing as to each 
depository the fund deposited to the credit of the estate or trust. The court 
may designate a deputy clerk. an agent of a corporate surety on the bond of 
the testamentary trustee or other fiduciary. or another suitable person whom 
the court appoints as commissioner to make the examination and to report 
the person's fmdings to the court. WMa If securities are located outside the 
county. the court may appoint a commissioner or request another probate 
court to make the examination and to report its fmdings to the court. The 
court may examine the testamentary trustee or other fiduciary under oath 
concerning the account 

lNkeB If a testamentary trustee or other fiduciary is authorized by law or 
by the instrument governing distribution to distribute the assets of the estate 
or trust, in whole or in part, the testamentary trustee or other fiduciary may 
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do so and include a report of the distribution in the testamentary trustee's or 
fiduciary's succeeding account. 

(B) If the assets of a testamentary charitable trust are held and managed 
by a testamentary trustee or other fiduciary who is an individual or by a 
corporate fiduciary and if the trust merges into a qualified community 
foundatio~ then, after the testamentary trustee or other fiduciary files with 
the court a final and distributive account pertaining to the trust and activities 
up to the effective date of the merger, the testamentary trustee or other 
fiduciary and any successors of the testamentary trustee or other fiduciary 
shall not be required to render any accounting to the court pertaining to the 
merged trust and activities that follow the effective date of the merger. 

(C) As used in this section: 
(1) "Charitable trust" has the same meaning as in section 109.23 of the 

Revised Code. 
(2) "Qualified community foundation" means any foundation that is 

exempt from federal income taxation under sections 17O(b)(I)(A)(vi) and 
SOI(c)(3) of the "Internal Revenue Code of 1986," 100 Stat. 208S, 26 U.S.C. 
17O(b)(I)(A)(vi) and SOl (c)(3), as amended; that is further described in 
section 1.170A-9(1O) and (11) of Title 26 of the Code of Federal 
Regulations, 26 C.F.R. 1.170A-9(1O) and (11), as amended; and that 
publishes at least annually and circulates widely within its community an 
audited report of its fund balances, activities, and donors. 

(3) "Testamentary charitable trust" means any charitable trust that is 
created by a will. 

(4) "Other fiduciary" means a fiduciary other than an executor, 
administrator, guardian, conservator, or testamentary trustee. 

Sec. 2109.32. (A) Every fiduciary's account required by section 
2109.301, 2109.302, or 2109.303 of the Revised Code shall be set for 
hearing before the probate court. The hearing on the account shall be set not 
earlier than thirty days after the filing of the account. 

At the hearing upon an account required by section 2109.302 or 
2109.303 of the Revised Code and, if ordered by the court, upon an account 
required by section 2109.301 of the Revised Code, the court shall inquire 
into, consider, and determine all matters relative to the account and the 
manner in which the fiduciary has executed the fiduciary's trust, including 
the investment of trust funds, and may order the account approved and 
settled or make any other order -lhit the court considers proper. If, at the 
hearing upon an account, the court finds that the fiduciary has fully and 
lawfully administered the estate or trust and has distributed the assets of the 
estate or trust in accordance with the law or the instrument governing 
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distribution, as shown in the account, the court shall order the account 
approved and settled and may order the fiduciary disdJarged. Upon approval 
of a final and distributive account required by division (B)(I) of section 
2109.301 of the Revised Code, the court may order the surety bond for the 
fiduciary terminated. Unless othawise ordered by the court, the fiduciary 
shall be discharged without further order twelve months followina the 
approval of the final and distributive account. 

(B)( 1) An administrator or executor filing an account pursuant to 
section 2109.301 of the Revised Code shall provide at the time of filing the 
account a copy of the account to each heir of an intestate estate or to each 
beneficiary of. testate estate. An administrator or executor is DOt required to 
provide a copy of the account to any of the following: 

(a) An heir or • beocficiary whose rcsideoce is unknown; 
(b) A bcocficiary of a speci& bequest or devise who bas received __ 

.. the JxmcfjciaJ:yta distribution and for which a receipt has been filed or 
exhibited with the court. 

(2) An administrator or executor filing an account pursuant to section 
2109 .301 of the Revised Code shall file with the probate court a certificate 
of savice of account prior to or simultaneously with the filing of the 
account. 

(3) The probate court shall not approve the final account of any executor 
or administrator until the following events have occurred: 

(a) '111m: months have passed since the death of the decedent. 
(b) The surviving spouse has filed an election to take under or against 

the will, or the time for making the election has expired. 
(4) If an administrator or executor learns of the existence of newly 

discovered assets after the filing of the final account or otherwise COIDCI into 
possession of assets belonaina to the estate after the filing of the final 
account, the executor or administrator shall file a supplemental final account 
with respect to the disposition of the assets and shall provide a copy of the 
supplemental final account to each heir of an intestate estate or to each 
beneficiary of a testate estate, as provided in division (B)(1) of this section 
and subject to the exceptions specified in divisions (B)(I)(a) and (b) of this 
section. 

(C) The rights of any person with a pecuniary interest in the estate are 
not barred by approval of an account pursuant to divisions (A) and (D) of 
this section. These rights may be barred following a hearing on the account 
pursuant to section 2109.33 of the Revised Code. 

Sec. 2109.33. A fiduciary may serve notice of the bearing upon _ ~ 
fiduci8O"s account to be conducted under section 2109.32 of the Revised 
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Code, or may cause the notice to be served, upon any person who is 
interested in the estate or trust. includioa creditors as the court maY direct. 
The probate court, after notice to the fiduciary upon the motion of any 
interested person for good cause shown or at its own instance, may order 
that a notice of the hearing is to be served upon persons the court designates. 

The notice shall be made by mail in addition to service by publication. 
.ahIll set forth the time and place of the hearing. and shall specify the 
account to be considered and acted upon by the court at the hearing and the 
period of time covered by the account. It shall contain a statement to the 
effect that the person notified is required to examine the account, to inquire 
into the contents of the account and into all matters that may come before 
the court at the hearing on the account, and to file any exceptions that the 
person may have to the account at least five days prior to the hearing on the 
account, and that upon hi8 the person's failure to file exceptions, the account 
may be approved without further notice. If the person to be notified was not 
a party to the proceeding in which any prior account was settled, the notice, 
for the purpose of barring any rights possessed by that person, may include 
and specify the prior accounts and the periods of time covered by them. In 
that event, the notice shall inform the person notified that the approval of the 
account filed most recently will terminate any rights possessed by him lhe 
person to vacate the order settling each prior account so specified, except as 
provided in section 2109.35 of the Revised Code, and shall further inform 
the person that, under penalty of losing those rights, he ferlltwitft the person 
shall examine each prior account so specified, shall inquire into its contents, 
and, if he 8eems the person considers it necessary to protect hi8 the person's 
rights, shall take the action with respect to hi8 the person's rights that is 
permitted by law. 

The notice of the hearing upon an account shall be served at least fifteen 
days prior to the hearing on the account. Any competent person may waive 
service of notice and consent to the approval of any account by the court. 
Waivers of service and consents to approval shall be recorded with the 
account. 

Any person interested in an estate or trust may file exceptions to an 
account or to matters pertaining to the execution of the trust. All exceptions 
shall be specific and written. Exceptions shall be filed and a copy of them 
furnished to the fiduciary by the exceptor, not less than five days prior to the 
hearing on the account. The court for cause may allow further time to file 
exceptions. If exceptions are filed to an account, the court may allow further 
time for serving notice of the hearing upon any person who may be affected 
by an order disposing of the exceptions and who has not already been served 
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with notice of the hearing in accordance with this section. 
A probate court, by local rule, may require that notice of the hearing on 

a final account be given to all heirs in an intestate estate and to all residuary 
beneficiaries in a testate estate. 

Any notice that is required or permitted by this section or by any local 
rule adopted under authority of this section shall be served. and any waiver 
of the right to receive any notice of those types may be waived. in 
accordance with the Rules of Civil Procedure. 

Sec. 2109.34. If an interest in an estate or trust is or may be possessed 
by persons who will compose a certain class upon the happening of any 
future event, the unborn members of MteIt 1hI1 class shall be tleemee 
considered to be represented in any hearing upon a fiduciary's account 
required by section 2109.32 of the Revised Code, if any living member of 
the class is made a party to Mleh lhI1 proceeding or if a trustee for the 
proceeding is appointed by the probate court. The unborn members of MIeIt 
~ class need not be served by publication. An order made in Mleh ~ 
proceeding shall be binding upon all members of MIeIt ~ class, except that 
Mleh ~ order may be vacated for fraud as provided in section 2109.35 of 
the Revised Code. 

If the beneficiaries, both present and future, of a charitable trust are not 
represented by a trustee or an existing corporation or other organization. 
they shall be represented in any MIeIt proceeding under thiS section by the 
attorney general if he the attorney iCneraI is made a party thetete m...the 
pJllrmJinl' Any order made in the proceeding shall be binding upon MIeIt 
lhgs beneficiaries, except for fraud. 

Sec. 2109.35. The order of the probate court upon the settlement of a 
fiduciary's account shall have the effect of a judgment and may be vacated 
only as follows: , 

(A) The order may be vacated for fraud. upon motion of any person 
affected by the order or upon the court's own order, if the motion is filed or 
order is made within one year after discovery of the existence of the fraud. 
Any person who is subject to any legal disability may fIle the motion at any 
time within one year after the removal of the legal disability or within one 
year after he the person discovers the existence of the fraud. whichever is 
later, or hie the person's guardian or a successor guardian may do so during 
the period of the legal disability. If the death of any person occurs during the 
period within which he the person could have fIled the motion. hie the 
person's administrator or executor may fIle it within one year after the 
person's death. 

(B) The order may be vacated for good cause shown. other than fraud. 
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upon motion of any person affected by the order who was not a party to the 
proceeding in which the order was made and who had no knowledge of the 
proceeding in time to appear in it; provided that, if the account settled by the 
order is included and specified in the notice to that person of the proceeding 
in which a subsequent account is settled, the right of that person to vacate 
the order shall terminate upon the settlement of the subsequent account A 
person affected by an order settling an account shall be _IBM considered 
to have been a party to the proceeding in which the order was made if that 
person was served with notice of the hearing on the account in accordance 
with section 2109.33 of the Revised Code, waived that notice, consented to 
the approval of the account, ftled exceptions to the account, or is bound by 
section 2109.34 of the Revised Code; but no person in being who is under 
legal disability at the time of that proceeding shall be tJeemM considqed to 
have been a party to that proceeding unless he the person was represented in 
it as provided in section 2111.23 of the Revised Code. Neither the fiduciary 
nor lti8 the fiducim:;y's surety shall incur any liability as a result of the 
vacation of an order settling an account in accordance with this division, if 
the motion to vacate the order is ftled more than three years following the 
settlement of the fiduciary's account showing complete distribution of 
assets; but the three-year period shall not affect the liability of any heir, 
devisee, or distributee either before or after the expiration of that period. 

(C) The order may be vacated for good cause shown upon motion of the 
fiduciary, if the motion is ftled prior to the settlement of the account 
showing that the fiduciary has fully discharged his trust 

A motion to vacate an order settling an account shall set forth the items 
of the account with respect to which complaint is made and the reasons for 
complaining of those items. The person ftling a motion to vacate an order 
settling an account or another person the court may designate shall cause 
notice of the hearing on the motion to be served upon all interested parties 
who may be adversely affected by an order of the court granting the motion. 

An order settling an account shall not be vacated unless the court 
determines that there is good cause for doing so, and the burden of proving 
good cause shall be upon the complaining party. 

The vacation of an order settling an account, made after notice given in 
the manner provided in section 2109.33 of the Revised Code, shall not affect 
the rights of a purchaser for value in good faith, a lessee for value in good 
faith, or an encumbrancer for value in good faith; provided that, if the 
fiduciary has effected any such sale, lease, or encumbrance, any person 
prejudiced by it may proceed, after vacation of the order, against any 
distributee benefiting from the sale, lease, or encumbrance to the extent of 
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the amount received by that distributee on distribution of the estate or trust, 
or if any heir, devisee, or distributee has effected any such sale, lease, or 
encumbrance, any person prejudiced by it may proceed. after the vacation of 
the order, against that heir, devisee, or distributee, to the extent of the value 
at the time of alienation of the property aliened by ftim the person. with legal 
interest 

Sec. 2109.36. An application for an order of distribution of the assets of 
an estate or trust held by a fiduciary may be set for hearing before the 
probate court at Mteft ~ time 8It 1hI1 the court shall designate. The fiduciary 
may serve notice of the hearing upon Mteft ~ application, or cause MIeIt ~ 
notice to be served, upon any person who may be affected by an · order 
disposing dtereef of the APPlication; or the court, upon motion of any 
interested person for good cause shown or at its own instance, may order 
MteIt ~ notice to be served upon BftY stteh 1hI1 person. StteIt IG notice 
shall set forth the time and place of the hearing and shall be accompanied by 
a statement of the proposed distribution. At the hearing upon the application 
the court shall inquire into, consider, and determine all matters relative 
lherete to the APPlication. and make Mteft ill order 8It 1bit the court tleelB8 
considers proper. If the court makes an order of distribution, the fiduciary 
shall comply t:ltePewilh with the order and shall account to the court for lti8 
the fiduci8Q"s distribution, verified by vouchers or proof. An order of 
distribution shall have the effect of a judgment Sttelt IG order may be 
reviewed upon appeal and may be vacated as provided in section 2109.35 of 
the Revised Code. 

Sec. 2109.361. (A) As used in this section, "third-party distribution" 
means the distribution by a fiduciary of an estate or trust of the assets of that 
estate or trust when both of the following apply: 

(1) The fiduciary makes the distribution to either of the following 
persons: 

(a) The transferee of a beneficiary; 
(b) Any person pursuant to an agreement, request, or instruction of a 

beneficiary or pursuant to a legal claim against a beneficiary. 
(2) The distribution is the subject of an agreement between a beneficiary 

and any person that requires the fiduciary or beneficiary to pay a percentage 
of an inheritance or a dollar amount to any person other than the beneficiary. 

(B) Prior to making a third-party distribution, the affected beneficiary or 
the affected beneficiary's guardian or other legal representative of the 
beneficiary may ftle an application for the approval of a third-party 
distribution with the probate court. An application ftled pursuant to this 
division shall identify the person to whom the third-party distribution is to 
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be made, disclose the basis for making the third-party distribution, and 
include a copy of any written agreement between the affected beneficiary 
and the person to whom the third-party distribution is to be made. 

(C) The probate court shall hold a hearing on an application fIled under 
division (B) of this section. The applicant shall serve notice of the hearing 
on all interested parties at least fifteen days prior to the hearing in 
accordance with Civil Rule 73. An interested party may waive notice of the 
hearing in accordance with Civil Rule 73. 

(0) The probate court may approve the third-party distribution in whole 
or in part, as the court determines is just and equitable. To the extent that the 
application is approved, the court shall determine whether the third-party 
distribution is properly charged solely against the beneficiary's share of the 
estate or trust or whether some or all of the third-party distribution is 
properly charged against the residue of the affected estate or trust The court 
may consider any relevant factors in evaluating the application, including, 
but not limited to, any of the following: 

(1) The amount or percentage of the affected beneficiary's share that 
would be the subject of the proposed third-party distribution measured 
against the reasonable value of any seeM ~ or services the person to 
whom the third-party distribution would be made provided to the 
beneficiary or to the estate or trust; 

(2) Whether the agreement, request, or instructions of the affected 
beneficiary were procured by duress, fraud, misrepresentation, undue 
influence, or other unfair means; 

(3) Whether the amount of the proposed third-party distribution is fixed 
or contingent under the terms of the agreement between the affected 
beneficiary and the recipient of the proposed third-party distribution; 

(4) Whether the beneficiary was represented by an attorney during the 
pendency of the probate action, or the beneficiary authorized the recipient of 
the proposed third-party distribution to retain an attorney who is licensed to 
practice law in Ohio for the beneficiary to formally represent the beneficiary 
in any proceeding regarding the decedent's estate, and the recipient of the 
proposed third-party distribution is responsible for paying the attorney's 
fees; 

(5) The extent, if any, to which the recipient of the proposed third-party 
distribution incurred expenses in connection with the services provided to 
the affected beneficiary, estate, or trust; 

(6) Whether the beneficiary was required to advance any payments for 
fees or expenses to the recipient of the proposed third-party distribution. 

(E) Division (0)(4) of this section does not prohibit the beneficiary from 



Am. Sub. S. B. No. 124 129th G.A. 
73 

retaining the beneficiary's own legal counsel. 
(F) This section does not apply to third-party distributions to an attorney 

who represents a beneficiary and does not affect any other provision of law 
regarding the compensation of attorneys. 

Sec. 2109.37. (A) Except as otherwise provided by law, including 
division (0) of this section, or by the instrument creating the trust, a 
fiduciary having funds belonging to a trust wIHeIt 1IW are to be invested may 
invest them in the following: 

(1) Bonds or other obligations of the United States or of this state; 
(2) Bonds or other interest-bearing obligations of any county, municipal 

corporation, school district, or other legally constituted political taxing 
subdivision within the state, provided that MJelt ~ county, municipal 
corporation, school district, or other subdivision has not defaulted in the 
payment of the interest on any of its bonds or interest-bearing obligations, 
for more than one hundred twenty days during the ten years immediately 
preceding the investment by the fiduciary in the bonds or other obligations, 
and provided that 8tIeIt ~ county, municipal corporation, school district, or 
other subdivision, is not, at the time of the investment, in default in the 
payment of principal or interest on any of its bonds or other interest-bearing 
obligations; 

(3) Bonds or other interest-bearing obligations of any other state of the 
United States which. within twenty years prior to the making of 8tleIt llW 
investment, has not defaulted for more than ninety days in the payment of 
principal or interest on any of its bonds or other interest-bearing obligations; 

(4) Any bonds issued by or for federal land banks and any debentures 
issued by or for federal intermediate credit banks under the "Federal Farm 
Loan Act of 1916," 39 Stat. 360, 12 U.S.C.A. 641, as amended; or any 
debentures issued by or for banks for cooperatives under the "Farm Credit 
Act of 1933," 48 Stat. 257, 12 U.S.C.A. 131, as amended; 

(5) Notes wIHelt 1IW are: (a) secured by a first mortgage on real eMete 
pmpc;t1y held in fee and located in the state, improved by a unit designed 
principally for residential use for not more than four families or by a 
combination of MteIt 1hI1 dwelling unit and business property, the area 
designed or used for nonresidential purposes not to exceed fifty per cent of 
the total floor area; (b) secured by a first mortgage on real eMete gropertY 
held in fee and located in the state, improved with a building designed for 
residential use for more than four families or with a building used primarily 
for business purposes, if the unpaid principal of the notes secured by welt 
1hI1 mortgage does not exceed ten per cent of the value of the estate or trust 
or does not exceed five thousand dollars, whichever is greater; or (c) secured 
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by a first mortgage on an improved farm held in fee and located in the state, 
provided that MteIt ~ mortgage requires that the buildings on the 
mortgaged property shall be well insured against loss by fire, and so kept, 
for the benefit of the mortgagee, until the debt is paid, and provided that the 
unpaid principal of the notes secured by the mortgage shall not exceed fifty 
per cent of the fair value of the mortgaged real eMete grgperty at the time the 
investment is made, and the notes shall be payable not more than five years 
after the date on which the investment in them is made; except that the 
unpaid principal of the notes may equal sixty per cent of the fair value of the 
mortgaged real eMete IJIlUX'rtY at the time the investment is made, and may 
be payable over a period of fifteen years following the date of the 
investment by the fiduciary if regular instaJJment payments are required 
sufficient to amortize four per cent or more of the principal of the 
outstanding notes per annum and if the unpaid principal and interest become 
due and payable at the option of the holder upon any default in the payment 
of any installment of interest or principal upon the notes, or of taxes, 
assessments, or insurance premiums upon the mortgaged premises or upon 
the failure to cure any such default within any grace period provided tltefeiB 
in the notes not exceeding ninety days in duration; 

(6) Life, endowment, or annuity contracts of legal reserve life insurance 
companies regulated by sections 3907.01 to 3907.21, 3909.01 to 3909.17, 
3911.01 to 3911.24, 3913.01 to 3913.10, 391.5.01 to 391.5.1.5, and 3917.01 
to 3917.0.5 of the Revised Code, and licensed by the superintendent of 
insurance to transact business within the state, provided that the purchase of 
contracts authorized by this division shall be limited to executors or the 
successors to their powers when specifically authorized by will and to 
guardians and trustees, which contracts may be issued on the life of a ward, 
a beneficiary of a trust fund, or according to a will, or upon the life of a 
person in whom 8tIeh ~ ward or beneficiary has an insurable interest and 
the contracts shall be drawn by the insuring company so that the proceeds 
shall be the sole property of the person whose funds are so invested; 

(7) Notes or bonds secured by mortgages and insured by the federal 
housing administrator or debentures issued by MteIt lhIt administrator; 

(8) Obligations issued by a federal home loan bank created under the 
"Federal Home Loan Bank Act of 1932," 47 Stat. 72.5, 12 U.S.C.A. 1421, as 
amended; 

(9) Shares and certificates or other evidences of deposits issued by a 
federal savings and loan association organized and incorporated under the 
"Home Owners' Loan Act of 1933," 48 Stat. 128, 12 U.S.C.A. 1461, as 
amended, to the extent and only to the extent that those shares or certificates 
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or other evidences of deposits are insured pursuant to the "Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989," 103 Stat. 
183, 12 U.S.C.A 1811, as amended; 

(10) Bonds issued by the home owners' loan corporation created under 
the "Home Owners' Act of 1933," 48 Stat. 128, 12 U.S.C.A. 1461, as 
amended; 

(11) Obligations issued by the national mortgage association created 
under the "National Housing Act," 48 Stat. 1246 (1934), 12 U.S.C.A. 1701, 
as amended; 

(12) Shares and certificates or other evidences of deposits issued by a 
domestic savings and loan association organized under the laws of the state, 
which association has obtained insurance of accounts pursuant to the 
"Financial Institutions Reform, Recovery, and Enforcement Act of 1989," 
103 Stat. 183, 12 U.S.C.A. 1811, as amended, or as may be otherwise 
provided by law, only to the extent that MIeh ~ evidences of deposits are 
insured under that act, as amended; 

(13) Shares and certificates or other evidences of deposits issued by a 
domestic savings and loan association organiud under the laws of the state, 
provided that no fiduciary may invest MIeh ~ deposits except with the 
approval of the probate court, and then in an amount not to exceed the 
amount wftielt lbIl the fiduciary is permitted to invest under division (A)(12) 
of this section; 

(14) In savings accounts in, or certificates or other evidences of deposits 
issued by, a national bank located in the state or a state bank located in and 
organized under the laws of the state or a state credit union located and 
O[&anizt:d under the laws of the state 0[ a federal credit union located in the 
~ by depositing the funds in the bank 0[ credit union. and 8tIeh ~ 
national or state bank 0[ the federal or Mate credit union when itself acting 
in a fiduciary capacity may deposit the funds in savings accounts in, or 
certificates or other evidences of deposits issued by, its own savings 
department or any bank subsidiary corporation owned or controlled by the 
bank holding company that owns or controls Mtelt ~ national or state bank; 
provided that no deposit shall be made by any fiduciary, individual; or 
corporate, unless the deposits of the depository bank are insured by the 
federal deposit insurance corporation created under the "Federal Deposit 
Insurance Corporation Act of 1933," 48 Stat. 162, 12 U.S.C. 264, as 
amended, or provided that no deposit shall be made by agy fiduciacy. 
individual or corporate. unless the deposits of the depositO[y credit union are 
insured by the national credit union administration created under the 
"Fedml Credit Union Act of 1934." 48 Stat. 1216. 12 UeSeCe 1751. as 
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amended. or the deposits of the depository credit union are insured by a 
share iJl8I1lIltY comoration as deftned in Chapter 1761. of the Revised Code· 
and provided that the deposit of the funds of any one trust in Illy IMHIh tlwK 
savings accounts in. or certificates or other evidences of deposits issued by. 
anyone bank or credit union shall not exceed the sum insured under tMt Bet 
those acts. as amended. or under Chapter 1761. of the Revised Code; 

(15) Obligations consisting of notes. bonds. debentures. or equipment 
trust certificates issued under an indenture. 'liMeh Wit are the direct 
obligations. or in the case of equipment trust certificates are secured by 
direct obligations. of a railroad or industrial corporation, or a corporation 
engaged directly and primarily in the production, transportation, 
distribution, or sale of electricity or gas. or the operation of telephone or 
telegraph systems or waterworks. or in some combination of them; provided 
that the obligor corporation is one wMeh dW is incorporated under the laws 
of the United States. any state. ell the District of Columbia. or foreip 
iOyemment. and the obligations are rated at the time of purchase in the 
highest or next highest classification established by at least two standard 
rating services selected from a list of the standard rating services whielt Wit 
shall be prescribed by the superintendent of fmancial institutions; provided 
that every such list shall be certified by the superintendent to the clerk of 
each probate court in the state. and shall continue in effect until a different 
list is prescribed and certified as provided in this division; 

(16) Obligations issued. assumed. or guaranteed by the international 
fmance corporation or by the international bank for reconstruction and 
development, the Asian development bank. the inter-American development 
bank. the African development bank. or other similar development bank in 
which the president, as authorized by congress and on behalf of the United 
States, has accepted membership, provided that the obligations are rated at 
the time of purchase in the highest or next highest classiftcation established 
by at least one standard rating service selected from a list of standard rating 
services whielt Wit shall be prescribed by the superintendent of financial 
institutions; 

(17) Securities of any investment company, as deftned in and registered 
under sections 3 and 8 of the "Investment Company Act of 1940," 54 Stat. 
789, 15 U.S.C.A. 8Oa-3 and 80a-8, that are invested exclusively in forms of 
investment or in instruments that are fully collateralized by forms of 
investment in which the ftduciary is permitted to invest pursuant to divisions 
(A)(1) to (16) of this section, provided that, in addition to 8tIeIrt 1I:u2K forms 
of investment, the investment company may, for the purpose of reducing 
risk of loss or of stabilizing investment returns, engage in hedging 
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transactions. 
(B) No administrator or executor may invest funds belonging to an 

estate in any asset other than a direct obligation of the United States that has 
a maturity date not exce.eA"ling one year from the date of investment, or other 
than in a short-term investment fund that is invested exclusively in 
obligations of the United States or of its agencies, or primarily in MIeIt 1IwK 
obligations and otherwise only in variable demand notes, corporate money 
market instruments including, but not limited to, commercial paper, or fully 
collateralized repurchase agreements or other evidences of indebtedness that 
are payable on demand or generally have a maturity date not exceeding 
ninety-one days from the date of investment, except with the approval of the 
probate court or with the permission of the instruments creating the trust. 

(C)(I) In addition to the investments allowed by this section, a guardian 
or trustee, with the approval of the court, may invest funds belonging to the 
trust in productive real eMMe IlIOlX31Y located within the state, provided that 
neither the guardian nor the trustee nor any member of the family of either 
has any interest in MIeIt ~ real eMMe IlIOlX31Y or in the proceeds of the 
purchase price. The title to any real eMete IlIOlX31Y so purchased by a 
guardian tIltIM mall be taken in the name of the ward. 

(2) Notwithstanding the provisions of division (C)(I) of this section, the 
court may permit the funds to be used to purchase or acquire a home for the 
ward or an interest in a home for the ward in which a member of the ward's 
family may have an interest. After the filiaS of the petition by a pardjan or 
a conservator for authority to purchase or acQUire a home for the ward or an 
interest in a home for the ward in which a member of the ward's family may 
have an interest. the matter shan be set for a hearlnS before the probate 
~ 

(0) If the fiduciary is a trustee appointed by and accountable to the 
probate court, the fiduciary shall invest the trust's assets pursuant to the 
requirements and standards set forth in the Ohio Uniform Prudent Investor 
Act. 

Sec. 2109.371. (A) In addition to those investments made eligible by 
section 2109.37 or 2109.372 of the Revised Code, investments may be made 
by a fiduciary other than a guardian under sections 5905.01 to 5905.19 of 
the Revised Code, and subject to the restriction placed on an administrator 
or executor by division (B) of section 2109.37 of the Revised Code, in any 
of the following kinds and classes of securities, provided that it may be 
lawfully sold in Ohio and investment is made only in fftIeIt lhQse securities 
M 1hI1 would be acquired by prudent persons of discretion and intelligence 
in fftIeIt lh2K matters who are seeking a reasonable income and the 



Am. Sub. S. B. No. 124 129th G.A. 
78 

preservation of their capital: 
(1) Securities of corporations organized and existing under the laws of 

the United States, the District of Columbia, ell any state of the United Statesa 

or MY foreip &Oyc;mment or state. including, but not limited to, bonds, 
debentures, notes, equipment trust obligations, or other evidences of 
indebtedness, and shares of common and preferred stocks of MteIt 1Ims 
corporations; 

(2) Subject to division (C) of this sectio~ collective investment funds 
established in accordance with section 1111.14 of the Revised Code or 
securities of any investment company, including any affiliated investment 
company, whether or not the fiduciary has invested other funds held by it in 
an agency or other nonfiduciary capacity in the securities of the same 
investment company or affiliated investment company. 8tieIt IlmK 
investments may be made regardless of the eligibility of the underlying 
assets held by the fund portfolios of the investment company. 

(3) Bonds or other interest-bearing obligations of any state or territory 
of the United States, or of any county, city, village, school district, or other 
legally constituted political taxing subdivision of any state or territory of the 
United States, not otherwise eligible under division (A)(2) or (3) of section 
2109.37 of the Revised Code. or of MY fORip loyemment; 

(4) Debt or equity securities of foreign corporations that trade on 
recognized United States domiciled exchanges. 

(B) No investment shall be made pursuant to this section wMelt that. at 
the time Mteh ~ investment is made, causes the aggregate market value of 
the investments, not made eligible by section 2109.37 or 2109.372 of the 
Revised Code, to exceed sixty per cent of the aggregate market value at that 
time of all the property of the fund held by the fiduciary. No sale or other 
liquidation of any investment shall be required solely because of any change 
in the relative market value of those investments made eligible by this 
section and those made eligible by section 2109.37 or 2109.372 of the 
Revised Code; provided that, in the event of a sale of investments authorized 
by this sectio~ the proceeds from the sale may be reinvested in the kinds 
and classes of securities authorized by this section without regard to the 
percentage limitation provided in this division. In determining the aggregate 
market value of the property of a fund and the percentage of a fund to be 
invested under this sectio~ a fiduciary may rely upon published market 
quotations as to those investments for which MteIt llwK quotations are 
available and upon MteIt ~ valuations of other investments M that. in the 
fiduciary's best judgment, seem fair and reasonable according to available 
information. 
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(C)(I)(a) A fiduciary making an investment of trust funds in securities 
of an affiliated investment company. or a bank subsidiary corporation or 
other corporation owned or controlled by the bank holding company that 
owns or controls the fiduciary. may charge a reasonable fee for investment 
advisory. brokerage. transfer agency. registrar. maDagement, or other similar 
services provided to an affiliated investment company. The fee may be in 
addition to the compensation to which the fiduciary is otherwise entitled to 
receive from the trust, provided that the fee is charged as a percentage of 
either asset value or income earned or actual amount charged and is 
disclosed at least annually by prospectus. account statement, or any other 
written means to all persons entitled to receive statements of account 
activity. The fiduciary shall disclose the relationship between the fiduciary 
and the affiliated investment company. at least annually by account 
statement, whether or not the fee is charged. 

(b) A fiduciary making an investment of trust funds in securities of an 
affIliated investment company pursuant to division (A)(2) of this section 
shall. when providing any periodic account statements to the trust fund, 
report the net asset value of the shares comprising the investment of the trust 
funds in the affiliated investment company. 

(c) If a fiduciary making an investment of trust funds in securities of an 
affiliated investment company pursuant to division (A)(2) of this section 
invests .. llwK funds in any mutual fund. the fiduciary shall disclose. in 
at least ten-point boldface type. by prospectus. account statement, or any 
other written means to all persons entitled to receive statements of account 
activity. that the mutual fund is not insured or guaranteed by the federal 
deposit insurance corporation or by any other government-sponsored agency 
of the federal government or of this state. 

(2) Unless the investment of trust funds in securities of an affiliated 
investment company can be made under the terms of the instrument creating 
the trust, an exception to the investment of trust funds in securities of an 
affiliated investment company may be ftled with the probate court. Any 
exception filed pursuant to this division tBtI8t mill be signed by all persons 
who would, at the time the exception is ftled, be permitted to me an 
exception to an account pursuant to section 2109.33 of the Revised Code 
and tBtI8t mill state that all .. of those persons request that the current 
investment of trust funds in securities of an affiliated investment company 
be terminated within a reasonable time. If the probate court determines that 
the exception complies with the requirements of this division. the probate 
court shall establish a schedule for disposing of any current investments in 
securities of an affiliated investment company. and the fiduciary shall cause 
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the trust to dispose of the investments in accordance with the schedule. The 
fiduciary shall not be liable for any loss incurred by the trust as a result of 
complying with division (C)(2) of this section. 

(0) As used in this section. "affiliated investment company" and 
"reasonable fee" have the same meanings as in division (E) of section 
1111.13 of the Revised Code. 

Sec. 2109.372. (A) As used in this section: 
(1) "Short term trust-quality investment fund" means a short term 

investment fund that meets both of the following conditions: , 
(a) The fund may be either a collective investment fund established in 

accordance with section 1111.14 of the Revised Code or a registered 
investment company, including any affiliated investment company whether 
or not the fiduciary has invested other funds held by it in an agency or other 
nonfiduciary capacity in the securities of the same registered investment 
company or affiliated investment company. 

(b) The fund is invested in anyone or more of the following manners: 
(i) In obligations of the United States or of its agencies; 
(li) In obligations of one or more of the states of the United States or 

their political subdivisions; 
(iii) In obli&ations of forei&D &oyemments or states; 
ili1 In variable demand notes, corporate money market instruments 

including, but not limited to, commercial paper rated at the time of purchase 
in either of the two highest classifications established by at least one 
nationally recognized standard rating service; 
~ Deposits in banks, savings banks, or savings and loan 

associations, whose deposits are insured by the federal deposit insurance 
corporation. or in credit unions insured by the national credit union 
administration or by a credit union share guaranty corporation established 
under Chapter 1761. of the Revised Code, if the rate of interest paid on MteIt 
1hgs deposits is at least equal to the rate of interest generally paid by MteIt 
1hgs banks, savings banks, savings and loan associations, or credit unions 
on deposits of similar terms or amounts; 
~ In fully collateralized repurchase agreements or other evidences 

of indebtedness that are of trust quality and are payable on demand or have a 
maturity date consistent with the purpose of the fund and the duty of 
fiduciary prudence. 

(2) "Registered investment company" means any investment company 
that is defined in and registered under sections 3 and 8 of the "Investment 
Company Act of 1940," 54 Stat. 789,15 U.S.C.A. 80a-3 and SOa-8. 

(3) "Affiliated investment company" has the same meaning as in 
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division (E)( I) of section 1111.13 of the Revised Code. 
(8) A fiduciary is not required to invest cash that belongs to the trust 

and may hold that cash for the period prior to distribution if either of the 
following applies: 

(1) The fiduciary reasonably expects to do either of the following: 
(a) Distribute the cash to beneficiaries of the trust on a quarterly or morc 

frequent basis; 
(b) Use the cash for the payment of debts, taxes, or expenses of 

administration within the ninety-day period following the receipt of the cash 
by the fiduciary. 

(2) Determined on the basis of the facilities available to the fiduciary 
and the amount of the income that reasonably could be earned by the 
investment of the cash, the amount of the cash does not justify the 
administrative burden or expense associated with its investment 

(C) If a fiduciary wishes to hold funds that belong to the trust in liquid 
form and division (8) of this section docs not apply, the fiduciary may so 
hold the funds as long as they arc temporarily invested as described in 
division (0) of this section. 

(0)(1) A fiduciary may make a temporary investment of cash that the 
fiduciary may hold uninvested in accordance with division (8) of this 
section, and shall make a temporary investment of funds held in liquid form 
pursuant to division (C) of this section, in any of the following investments, 
unless the governing instrument provides for other investments in which the 
temporary investment of cash or funds is permitted: 

(a) A short term trust-quality investment fund; 
(b) Direct obligations of the United States or of its agencies; 
(c) A deposit with a bank. savings bank, savings and loan association, or 

credit union, including a deposit with the fiduciary itself or any bank 
subsidiary corporation owned or controlled by the bank holding company 
that owns or controls the fiduciary, whose deposits arc insured by the federal 
deposit insurance corporation, if the rate of interest paid on that deposit is at 
least equal to the rate of interest generally paid by that bank. savings bank. 
savings and loan association, or credit union on deposits of similar terms or 
amounts. 

(2) A fiduciary that makes a temporary investment of cash or funds 
pursuant to division (O}(I) of this section may charge a reasonable fee for 
the services associated with that investment. The fcc shall be in addition to 
the compensation to which the fiduciary is entitled for ordinary fiduciary 
services. 

(3) Fiduciaries that make one or morc temporary investments of cash or 
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funds pursuant to division (D)(I) of this section shall provide to the 
beneficiaries of the trusts involved, that are currently receiving income or 
have a right to receive income, a written disclosure of their temporary 
investment practices and, if applicable, the method of computing reasonable 
fees for their temporary investment services pursuant to division (D)(2) of 
this section. Fiduciaries may comply with this requirement in any 
appropriate written document, including. but not limited to, any periodic 
statement or account 

(4) A fiduciary that makes a temporary investment of cash or funds in 
an affiliated investment company pursuant to division (D)(I)(a) of this 
section shall, when providing any periodic account statements of its 
temporary investment practices, report the net asset value of the shares 
comprising the investment in the affiliated investment company. 

(S) If a fiduciary that makes a temporary investment of cash or funds in 
an affiliated investment company pursuant to division (D)(1)(a) of this 
section invests in any mutual fund, the fiduciary shall provide to . the 
beneficiaries of the trust involved, that are currently receiving income or 
have a right to receive income, a written disclosure, in at least ten-point 
boldface type, that the mutual fund is not insured or guaranteed by the 
federal deposit insurance corporation or by any other government agency or 
government-sponsored agency of the federal government or of this state. 

Sec. 2109.38. Sections 2109.37, 2109.371, and 2109.372 of the Revised 
Code do not prohibit a fiduciary from retaining any part of a trust estate as 
received by him the fiduciary even though 8tIeh 1IW part is not of the class 
or percentage permitted to fiduciaries, or from retaining any investment 
made by him the fiduciary after MteIt 1hG investment ceases to be of a class 
or exceeds the percentage permitted by law, provided the circumstances are 
not such as to require the fiduciary to dispose of Mleh 1hG investment in the 
performance of ht81hG fiduciary's duties. 

Sec. 2109.39. A fiduciary entitled to a distributive share of the assets of 
an estate or trust has the same right as other beneficiaries to accept or 
demand distribution in kind and may retain any security or investment so 
distributed to him 1hG fiduciary as though it were a part of the original estate 
received by him 1hG fiduci8[Y. 

Sec. 2109.40. Unless the instrument creating a trust forbids, a fiduciary 
may do all of the things whieIt 1IW an individual holder might do with 
respect to securities held by ltim the fiduciary, including the exercise or sale 
of subscription rights, the acceptance of new stock in the same corporation 
in place of the stock held, or in the event of reorganization, sale, or merger 
in a different corporation, and with the approval of the probate court, the 
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investment of additional funds wIlefe if required of all shareholders 
participating in a reorganization. 

Sec. 2109.42. Subject to section 2109.372 of the Revised Code, a 
fiduciary who has funds belonging to a trust wIHe1t 1bI1 are not required for 
payment of current obligations of _ the fiduciaty's trust or distribution 
shall, unless otherwise ordered by the probate court, invest MIeIt lW2K funds 
within a reasonable time according to section 2109.37 or 2109.371 of the 
Revised Code. On failure to do so, MIeIt ~ fiduciary shall account to the 
trust for MIeh mx loss of interest 88 1hIt is found by the court to be due to 
_ the fiduci8Q's negligence. 

Sec. 2109.43. No fiduciary shall make any personal use of the funds or 
property belonging to a trust For j violation of this section. 8tIeh ~ 
fiduciary and _ the fiduci8Q's bond shall be liable in an action for any loss 
occasioned by 8tIeh 1bIt use and for MIeh mx additional amount by way of 
forfeiture, not exCC"A'lding the amount of the loss occasioned by MIeIt ~ use, 
881h1t may be fIXed by the probate court hearing MIeh ~ case. &Ieh IJ1gs 
amounts shall be payable for the benefit of the beneficiary, if living, and to 
_ the beneficiaty's estate if he the benefici8Q is deceased. In addition to 
the penalties und« this section. the court IIlAY remove the fiduci8Q pursUant 
to section 2109.24 of the Revised Code for fraudulent conduct or dereliction 
of duty related to the fiduci8Q's personal use or misuse of funds or moperty 
belonaiol to a trusL Howem. if all interested persons consent to the 
fiduci8Q's use of the moperty in a si&nsd writinl ftled with the grobate 
court the fiduci8Q may make personal use of groperty beIonainl to the 
lllI& 

An action under this section shall be brought not later than one year 
after the termination of the trust or the discovery of 8tIeh 1bI110ss. 

It is wjthin the court's discretion. UPOn iWplicatiop. nOtice to interested 
persons. and a hearipl. to allow the persopal use of trust pmpexty by the 
fiduciaty. 

Sec. 2109.44. £A). Fiduciaries shall not buy from or sell to themselves 
and shall not have in their individual capacities any dealings with the estate, 
except as expressly authorized by the instrument creating the trust and then 
only 1111.13 1111.14 with the approval of the probate court in each 
instance. No corporate fiduciary, ; as defmed in section 1101.01 of the 
Reyised Code. that is not subject to examination or regulatory oversight by 
the superintendent of fmancial institutions, the comptroller of the currency, 
or the office of thrift supervision shall be permitted to deal with the estate, 
any power in the instrument creating the trust to the contrary 
notwithstanding. This section does not prohibit a fiduciary from making an 
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advancement .wftea if the advancement has been expressly authorized by the 
instrument creating the trust or whee if the probate court approves or from 
engaging in any act authorized by this chapter. 

(8) The fiducim lIllY petition the court for authority to WElDse 
~ of the estate if all of the foUowina reQ,Yirements are met: 

CI) Wriw consent to the 1l'1I"fhw is siane4 by the foUowina: 
Ca) fN;b known heir whose interest in the estate would be affected by 

the ptQp9sed purchase; 
(b) fN;h known deYisee whose interest in the estate would be affected 

by the ~sed purchase. 
(2) The written consents are filed with the court. 
(3) The pwase is shown to be to the adyag,," of the estate. 
ce) The court §hall deliver notice of the hcarina on the petition to the 

heirs. deyisees· or leaatc;es of the estate or any interested person. 
Sec. 2109.4S. Before the probate court confirms a sale by an executor, 

administrator, guardian, assignee, or trustee made under an order allowing 
that officer to make a private sale, the court shall require that officer to file a 
statement indicating that the private sale was made after diligent endeavor to 
obtain the best price for the property and that the private sale was at the 
highest price he the executor. administrator. wwtian assi&QCC. or trustee 
could sa obtain for the property. 

Sec. 2109.46. When it appears to be for the best interests of the HtiM 
entrusted estate. a fiduciary other than an executor or administrator may, 
with the approval of the probate court, borrow money and mortgage real 
eM8te ~ belonging to the HtiM entrusted estate. whether MIeh ~ real 
eM8te ~ was acquired by purchase or by descent and distribution. 

The fiduciary proposing tie to borrow money tBtIM ahIll flIe in the 
probate court wIHeh 1bIt appointed him the fiduciary a peHH8ft complaint 
describing all of the real eM8te ~ in the trust and stating the nature 
and amount of the encumbrances tItereeft on that real property. the date MIeh 
lhaK encumbrances became or will become due, and the rate of interest 
tftereeft on those CQCWQbrapccs. The peHa8ft complaint shall also contain a 
statement of the personal property in the trust, the income from MIeh ~ 
personal property, and the income from the real eMele ptQperty in MIeh ~ 
trust SHh peHHeft The complaint if flIed by a guardian shall state the 
names, ages, and residences of the ward and next of kin known to be I 
resident tft...tfte of this state, including the spouse of Mteh ~ ward and 
persons holding liens on fJtIeh ~ real eM8te ~ unless the liens will be 
extin&uished, all of whom tBttM mill be made defendants and be notified of 
the pendency and prayer of the peliti8B complaint in fJtIeh ~ manner 881b.it 
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the court directs. In addition !Hleh peaaea.. the complaint shall contain a 
statement of the nature of the imheeiHty incompetency or ~ 
incapacity, if any, of MteIt ~ ward, whether temporary or confirmed and its 
duration. Except as provided in this section, the defendants and notice 
thefete to the defendants shall be the same as though the real .... prgperty 
proposed to be mortgaged were being sold by the fiduciary. The petiti8ll 
complaint shall set forth the purpose of the loan. the amount required 
thetefer for the loan. and MteIt mx other facts -1bIt may be pertinent to the 
question whether MteIt ~ money should be borrowed and shall contain a 
prayer that the fiduciary be authorized to mortgage so much of the ward's 
lands as may be necessary to secure MteIt ~ loan. 

Upon the filing of !Hleh ~ the complaint. the proceedings as to 
pleadings and proof shall be the same as on ~ a complaint to sell real 
.... property belonging to the trust. 

Sec. 2109.47. Before the probate court makes an order authorizing a 
guardian to mortgage real .... prgperty for the purpose of borrowing 
money to make repairs or improvements, the court shall appoint thIee 
disinterested persons whose duty it shall be to investigate fully the necessity 
for and the advisability of making the repairs or improvements and their 
probable cost and to report their conclusions to the court. 

Sec. 2109.48. If on the final hearing of a fiduciary's pMift8ll complaint 
to borrow money and mortgage real .... prgperty belonging to the trust it 
appears to be for the best interests of the trust that the prayer of the ~ 
complaint be granted. the probate court shall fix the amount necessary to be 
borrowed. direct what IaH& real prgperty shall be encumbered by mortgage 
to secure MIeh 1bIt amount, and issue an order to tMleh ~ fiduciary directing 
IHm the fiduciaa to ascertain and report to the court the rate of interest and 
the length of time for which Jte the fiduciaa can borrow MteIt 1bIt amount. 

If MteIt ~ report of the fiduciaa and the terms proposed are 
satisfactory to the court, they may be accepted and confirmed and the 
fiduciary ordered. as fiduciary, to execute a note for tMleh ~ amount m..hG 
borrowed and a mortgage on the IaH& real property so designated, which 
shall be a valid lien tftereeB on the pmpeny. The fiduciary in no way shall 
be personally liable for the payment of any part of the sum borrowed. but 
MteIt ~ mortgaged .. real property alone shall be bound dtePefer mum 
pgyment. 8tteh ~ court shall direct the distribution of the fund and the 
fiduciary shall report to the court, for its approval, the execution of tMleh ~ 
notes and mortgage and 1M the fiduciaa's distribution of the fund. 

Sec. 2109.49. The probate judge, wIleB if the probate judge tieem8 
considers it necessary or upon the written application of any party interested 
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in the trust estate, may appoint I suitable per98B8 person to investigate the 
administration of the trust or estate and report to the court. The expense 
theMe' of the inYestilation shall be taxed as costs against the party asking 
for MIeh ~ examination or the trust fund, as the court may decree. This 
section shall not apply to a corporate trustee wMeh 1bI1 is subject to section 
1111.28 of the Revised Code. 

Sec. 2109.50. Upon complaint made to the probate court of the county 
having jurisdiction of the administration of • tN8t ill estate. a tt;sta!!MjIl1My 
trust. or a &JlIIlliansbjp or of the county whereitt ~ a person resides 
against whom the complaint is made, by a person interested in stteh tnI8t ~ 
estate. testamentary trust. or panijansbjp or by the creditor of a person 
interested in 8tIeh tnI8t the estate. testamentary trust. or panijansbjp against 
any person suspected of having concealed, embezzled, or conveyed away or 
of being or having been in the possession of any moneys, ehalteI8 personal 
gmperty. or choses in action of 8tteh the estate. testAmentary trust. or 
pardjanshjp. saW the court shall by citation; .aM .... 8f wllll'ltM, 8f, if 
eiretHllsMBee8 rettBire it; tty wBl'fBftt 8f attD±"'_ itt the ft.-rtt iftMBftee, m: 
other judicial order compel the person or persons fie suspected to feflhwilh 
appear before it to be examined, on oath, touching the matter of the 
complaint Wlte!e If necessary" the citation; attaMMeM 8f wBI'!8Ilt m: 
othc;r judicial order may be issued into any county in the state and shall be 
served and returned by the officer to whom it is delivered. The officer to 
whom MIeh the process is delivered shall be liable for negligence in its 
service or return in like a sjmilar manner as sheriffs are liable for negligence 
in not serving or returning a capias issued upon an indictment Before 
issuing an extra-county citation; att8eftmeftt er wBl'fBftt or other judicial 
smlGL the probate judge may require the complainant to post security with 
the probate court in MIeh ill amount and in MIeh I form 88 SbIt the probate 
judge 8h8II fiM f'imb acceptable in order to cover the costs of the 
proceeding under this section, including in MIeh 1haK costs a reasonable 
allowance for the tfarleHifts ~ expenses of the person or persons against 
whom an extra-county citation; llttaehlMftt 8f w8l'l'Bftt or other iudicial order 
is to be issued. &tielt ~ security may be in the form of a bond, the amount, 
terms, conditions& and sureties of which shall be subject to the approval of 
the probate judge. 

The probate court may initiate proceedings on its own motion. 
The probate court shall fertB'ntth gromptly proceed to hear and 

determine the matter. 
The examinations, including questions and answers, shall be reduced to 

writing, signed by the party examined, and flied in the probate court. 



Am. Sub. S. B. No. 124 129th G.A. 
87 

If required by either party, the probate court shall swear MIeIt ~ 
witnesses 18 may M who are offered by either party touching the matter of 
MieIt ~ complaint and cause the examination of every MH!IIt witness, 
including questions and answers, to be reduced to writing, signed by the 
witness, and filed in the probate court. 

All costs of MH!IIt ~ ~ings, including the reasonable IN''leHiBs 
~ expenses of a person against whom an extra-county citation; 
BMII!'8meltt e. w8l'l'llBt or judicial order is issued, shall be assessed against 
and paid by the party making the complaint. except as provided by section 
2109.S2 of the Revised Code. 

Sec. 2109.Sl. If a person compelled under section 2109.SO of the 
Revised Code to appear for examination refuses to answer interrogatories 
propounded, the probate court shall commit MH!IIt ~ person to the county 
jail. and 8tIeIt ~ person shall remain in close custody until he the person 
submits to the court's order. 

Sec. 2109.S2. When passing on a complaint made under section 2109.SO 
of the Revised Code, the probate court shall determine, by the verdict of a 
jury if either party requires it or without if not required, whether the person 
accused is guilty of having concealed. embezzled. conveyed away, or been 
in the possession of moneys, ehMtelfi personal msmertY, or choses in action 
of the tfttM estate. tqtamcntary trust. or &""Piansbjp. If MieIt ~ person is 
found guilty, the probate court shall assess the amount of damages to be 
recovered or the court may order the return of the specific thing concealed 
or embezzled or may order restoration in kind. The probate court may issue 
a citation or other judicial order into any county in this state, vAHeh eitMielt 
lhIt shall be served and returned as provided in section 2109.SO, ~I gf 
~ Reyised Code. The citation or other judicial order shall re<lllire any 
person te appear Were it who claims any interest in the assets alleged to 
have been concealed. embezzled. conveyed. or held in possession aM at 
MieIt to appear befOre the court. At the hearing. the court may hear and 
determine questions of title relating to MIeIt lIwK assets. In all cases, except 
when the person found guilty is the fiduciary, the probate court shall 
feftltwith render judgment in favor of the fiduciary or if there is no fiduciary 
in this state, the probate court shall render judgment in favor of the state, 
against the person found guilty, for the amount of the moneys or the value of 
the ehetteIs personal mv.perty or choses in action concealed. embezzled, 
conveyed away, or held in possession, together with ten per cent penalty and 
all costs of MH!IIt ~ proceedings or complaint; except that MIeIt ~ 
judgment shall be reduced to the extent of the value of any thing specifically 
restored or returned in kind as provided in this section. 
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If the person found guilty is the fiduciary, the probate court shall 
feftltwitft render judgment in favor of the state against ftim the fiduciary for 
Mteh ~ amount of the moneys or ~ value of the personal groperty or 
choses in action concealed. embezzled. conveyed awAY. or held in 
possession, together with penalty and costs as provided in this section. 

Sec. 2109.53. If a judgment is rendered against a fiduciary under section 
2109.52 of the Revised Code, lie the fiduciary shall f'efth:with be removed by 
the probate court 8Il4 that pett ef tile tN8t Bet tireaely ",,,,jBjMefetl8heH he 
eelBlBitt:ed te 881M ether per881l. If any portion of the est,t;. tegtamenlaQ' 
trust. or pardi'nship Jm),inS to be adminiStmd by th; probats court at the 
tim; of the removal of the fiduciao'. the court shan appoint a nc;w fiduciao' 
to continue the admjni§1ratjve procsSS· A fiduciary 88 1bIt...iI removed shall 
not receive compensation for acting as fiduciary and tBHM m.all be charged 
itt IH8 aeee_t with foI the amount of 8tIeIt ~ judgment 8tieh ~ 
fiduciary's property also shall be liable for the satisfaction of the judgment 
on execution issued dtereeB on the judpumt by IH8 th; fiduciary'S 
successor. 

Sec. 2109.54. The fiduciary in whose favor a judgment bas been 
rendered by the probate court under section 2109.52 of the Revised Code 
shall fettItr»ith deliver to the clerk of the court of common pleas a certificate 
of Mteh 1bat judgment in accordance with section 2329.04 of the Revised 
Code, wlHeh eeftifteete tke~ probate jtMIae gmn shall IBIke 8tlt 

complete; and deliver the certificats to 8tIeIt ~ fiduciary on demand The 
clerk shall fMthwith issue an execution of the court of common pleas for the 
amount of the judgment and the costs that have accrued or that may accrue 
thefeeft on the jud&JIWll Thenceforth proceedings on execution shall be the 
same as if the judgment had been rendered in Mteh 1hil court of common 
pleas. 

Sec. 2109.55. If a judgment is rendered in the name of the state under 
section 2109.52 of the Revised Code and there is no flduciary within this 
state, the prosecuting attorney shall cause the certificate provided for in 
section 2109.54 of the Revised Code to be filed in the clerk's office and 
proceed tltereeIl to execution on the jud&JDCllt as provided in 8tIeIt 1hil 
section. 8tteh 1hG prosecuting attorney shall pay the money realized upon 
Mteh the execution to the county treasurer for the use of stteh tNst the estats. 
testament8[y trust. or &JWdianshjp, reserving Mteh ~ compensation to 
him8e1f 88 the prosecutjn& attolllGY that the probate court allows. 

Sec. 2109.56. All gifts, grants, or conveyances of 1_ kmeJBeBt8, 

hefeElikHBeBt8 real property, rents, or e8Mte1s personal pmperty and all 
bonds, judgments, or executions made or obtained with intent to avoid the 
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purpose of the proceedings set forth in sections 2109.50 to 2109.55; 
iBeh:i8ir/e, of the Revised Code, or in contemplation of any examjnation or 
complaint provided for by 8tH!lt 1IwK sections& shall be void. 

Sec. 2109.57. In any action or proceeding pending in a court of record. 
if it is made to appear to the court that any person entitled to all or a part of 
the proceeds of property sold in 8tH!lt lb&t action or proceeding is unknown 
or is a nonresident and not represented in Mteh ~ action or proceeding or 
that the person entitled cannot, at the time, definitely be ascertained, the 
probate court may appoint a trustee to whom the notes and mortgages for the 
unpaid part shall be made, delivered, and paid and to receive, hold. and 
manage Mtelt ~ proceeds or part thereef of the groceeds. &tteh ~ trustee 
shall collect the unpaid part of the proceeds of the property sold. by action 
or otherwise, and shall pay over 8tH!lt lb&t fund only on the order of the 
probate court appointing him the trustee. 

Payment to 8tH!lt ~ trustee shall be a bar to any claim thereafter made 
by any person and the persons or corporations paying 8tH!lt ~ money in no 
case shall be required to sec to the application of the money paid. 

If a person entitled to any portion of the money held by 8tH!lt ~ trustee 
fails for seven or more years after 8tH!lt ~ trustee's appointment to make 
claim to the money and to present the proof necessary to entitle 8tH!lt ~ 
person to 8tH!lt ~ money, the prosecuting attorney of the county in which 
8tIeIt ~ trustee was appointed shall collect it, with the interest accrued 
~ on the QlOIlCiy. from 8tH!lt ~ trustee and pay it into 8tH!lt ~ county's 
treasury, to be placed to the credit of the general fund. 

Wfteft U,pon APplication to the probate court wh:ieh lb&t appointed 8tH!lt 
~ trustee is 8Mi8ftetl that • and presentment of the proof necesSAty to 
entitle the person Me appeen IIIMI eleim8 m the 1It8UY8 paW iBM the 
eetlft~ tre88tIf)' has • Pisht M l'e8eil'Je them, money. the court shaJJ order the 
pA)'IIlCllt of the moneY to the person in whole or part, less the costs of 
collection by the prosecuting attorney, Mleh eetHt MeH eNer the peym8Bl 
tftereef M die per88B !JherJJll M ee ealilletl M 8_ Ift8fteY8. Sttelt. ~ 
person, on the judge's certificate, shall be given a warrant therefer for the 
money by the county auditor. 

Sec. 2109.58. Each fiduciary as to whom definite provision is not made 
in sections 2111.14 and 2115.02 of the Revised Code shall make and file 
within three months after hi8 the fiduciaa's appointment a full inventory of 
the real and personal property hel8ft8iBI to the tNst be entrusted with the 
fiduciaa, its value, and the value of the yearly rent of the real property. 

Except as provided by section 2115.16 of the Revised Code, exceptions 
to the inven~ory of a fiduciary may be filed at any time within six months 
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after the return of the inventory by any person interested in the tftIM 
entrusted PJOllSCIlY or in any of the property included in the inventory. but 
the six-month period shall not apply in case of fraud or concealment of 
assets. At the hearing. the fiduciary and any witness may be examined under 
oath. The probate court shall enter its finding on the journal and tax the costs 
as may be equitable. 

Sec. 2109.S9. If a fiduciary. upon demand, refuses or neglects to pay 
any creditor whose claim has been allowed by the fiduciary and not 
subsequently rejected or to pay any creditor or make distribution to any 
person interested in the estate whose claim or interest has been established 
by judgment, decree. or order of court, including an order of distribution. 
MIeIt ~ creditor or other person may file a petition against the fiduciary in 
the probate court from which the fiduciary received IH8 the fiduciary's 
appointment to enforce MleIt ~ payment or distribution. briefly setting forth 
thePeift in the petition the amount and nature of IH8 the creditor's or other 
person's claim or interest StteIt ~ petition shall not be filed against an 
executor or administrator until the expiration of the period presaibed in 
section 2117.30 of the Revised Code. 

When MleIt ~ petition is filed, the probate court shall issue a citation to 
the fiduciary setting forth the filing of the petition and the nature of the 
claim of the petitioner and commanding Mleh ~ fiduciary to appear before 
the court on the return day thefeef to answer and show cause why a 
judgment should not be rendered or order entered against him the fiduciary. 
StieJt ~ citation shall be returnable not less than twenty nor more than 
forty days from its date and shall be served and returned by an officer as in 
the case of summons. StteIt ~ citation may issue to any county in the state. 

On the return of the citation. the cause shall be S1 for hearing. unless 
for good cause shown it is continued. The probate court may hear and 
determine all questions necessary to ascertain and fix the amount due from 
the fiduciary to the petitioner and render Mleh ~ judgment or make Mleh 
~ order 88 1bIl may be proper. If necessary. Mleh ~ court may hear. 
determine. and settle the rights and claims of all parties interested in the 
subject matter of the petition. For Mleh lhIt purpose the probate court may 
eetI8e ilkm: all parties in interest to be made parties to 8tieIt lhQ petition by 
amended, supplemental. or efe88~tt8ft cross-petition. The court shall 
cause notice to be served on all 8tieIt ~ parties in the manner provided in 
this section for service of the citation upon the fiduciary. 

In any 8tIeh proceeding under this section. the sureties on the bond of 
the fiduciary. if made parties .a.,.., to the proceedinK. may make any 
defense that the fiduciary could make and the court may render 8tIeh ~ 



Am. Sub. S. B. No. 124 129thG.A 
91 

judgment or make __ ~ order with respect to the sureties -1IW may be 
proper. 

Sec. 2109.60. When a p~iDg set forth in section 2109.59 of the 
Revised Code is pending in the probate court, __ ~ court. on motion of 
any party d!erete or on the courtts own motion. may ...... 8 _88M 8'1. 

transfer the cause to the court of common pleas whieJt. and the court of 
common pleas shall hear, settle, and determine all issues as provided in __ 
1IW section. In case of !MIeh f888PV8liee the transfer. the probate court shall 
prepare a transcript of the proceedings in the cause, so far as it has 
progressed, whieIt 1IW. with the petition and other papers tltereift iD...the 
pmceedinls. fefthwit:h shall be filed with the clerk of the court of common 
pleas. 

Sec. 2109.61. An action may be prosecuted on the bond of a fiduciary 
against anyone or more of the obligors tltereef on the bond by any person 
who has been injured by reason of the breach of any condition of the bond. 
StteIt lb.c action shall be prosecuted for the benefit of all persons who are 
interested in the estate and who have been similarly injured. Any such 
person or any obligor on the bond who is not already a party to the action 
may intervene ... in the action or be made a party theMe to the action 
by supplemental, amended, or ef888pefttieB cross-petition. Notice of MY 
action or procm1inl gaiDS the bonded fiduciu;y shall be men to the 
surety. 

If a surety on the bond of a fiduciary is not made a party to an action or 
p~ing against __ ~ fiduciary, the fact that a judgment was rendered 
or an order was entered against the fiduciary shall constitute only 
prima-facie evidence of the justice and Validity of the claim in an action 
subsequently brought against the sureties on the bond of the fiduciary. 

Sec. 2109.62. (A)(I) Upon the filing of a motion by a trustee with the 
court that has jurisdiction over the trust, upon the provision of reasonable 
notice to all beneficiaries who are known and in being and who have vested 
or contingent interests in the trust, and after holding a hearing, the court may 
terminate the trust, in whole or in part, if it determines that all of the 
following apply: 

(a) It is no longer economically feasible to continue the trust. 
(b) The termination of the trust is for the benefit of the beneficiaries. 
(c) The termination of the trust is equitable and practical. 
(d) The current value of the trust is less than one hundred thousand 

dollars. 
(2) The existence of a spendthrift or similar provision in a trust 

instrument or will does not preclude the termination of a trust pursuant to 
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this section. 
(B) If property is to be distributed from an estate being probated to a 

trust and the termination of the trust pursuant to this section does not clearly 
defeat the intent of the testator, the probate court has jurisdiction to order the 
outright distribution of the property or to make the property custodial 
property under sections 5814.01 to 5814.09 of the Revised Code. A probate 
court may so order whether the eppUeMieIl motion for the order is made by 
an inter vivos trustee named in the will of the decedent or by a testamentary 
trustee. 

(C) Upon the termination of a trust pursuant to this section, the probate 
court shall order the distribution of the trust estate in accordance with any 
provision specified in the trust instrument for the premature termination of 
the trust If there is no provision of that nature in the trust instrument, the 
probate court shall order the distribution of the trust estate among the 
beneficiaries of the trust in accordance with their respective beneficial 
interests and in a manner that the court determines to be equitable. For 
purposes of ordering the distribution of the trust estate among the 
beneficiaries of the trust under this division, the court shall consider all of 
the following: 

(1) The existence of any agreement among the beneficiaries with respect 
to their beneficial interests; 

(2) The actuarial values of the separate beneficial interests of the 
beneficiaries; 

(3) Any expression of preference of the beneficiaries that is contained in 
the trust instrument 

Sec. 2111.02. (A) WIteIl If found necessary, the probate court on its own 
motion or on application by any interested party shall appoint, subject to 
divisions (C) and (0) of this section and to section 2109.21 and division (B) 
of section 2111.121 of the Revised Code, a guardian of the person, the 
estate, or both, of a minor or incompetent, provided the person for whom the 
guardian is to be appointed is a resident of the county or has a legal 
settlement in the county and, except in the case of a minor, has had the 
opportunity to have the assistance of counsel in the proceeding for the 
appointment of 8tteIt lbIt guardian. An interested party includes, but is not 
limited to, a person nominated in a durable power of attorney as described in 
division (0) of section 1337.09 of the Revised Code or in a writing as 
described in division (A) of section 2111.121 of the Revised Code. 

Except when the guardian of an incompetent is an agency under contract 
with the department of developmental disabilities for the provision of 
protective services under sections 5123.55 to 5123.59 of the Revised Code, 
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the guardian of an incompetent, by virtuC of Mielt lhG appointment il 
&YJlIliian. shall be the guardian of the minor children of the guardian's w~ 
unless the court appoints some other person as their guardian. 

When the primary purpose of the appointment of a guardian is, or was, 
the collection, disbursement, or administration of moneys awarded by the 
veterans administration to the ward, or assets derived from Mielt lhaK 
moneys, no court costs shall be charged in the proceeding for the 
appointment or in any subsequent pION"A:dings made in pursuance of the 
appointment, unless the value of the estate, including the moneys then due 
under the veterans administration award, exceeds one thousand five hundred 
dollars. 

(B)( 1) If the probate court finds it to be in the best interest of an 
incompetent or minor, it may appoint pursuant to divisions (A) and (C) of 
this section, on its own motion or on application by an interested party, a 
limited guardian with specific limited powers. The sections of the Revised 
Code, rules, and procedures governing guardianships apply to a limited 
guardian. except that the order of appointment and letters of authority of a 
limited guardian shall state the reasons for, and specify the limited powers 
of, the guardian. The court may appoint a limited guardian for a definite or 
indefinite period. An incompetent or minor for whom a limited guardian has 
been appointed retains all of the incompetent's or minor's rights in all areas 
not affected by the court order appointing the limited guardian. 

(2) If a guardian appointed pursuant to division (A) of this section is 
temporarily or permanently removed or resigns, and if the welfare of the 
ward requires immediate action, at any time after the removal or resignation, 
the probate court may appoint, ex parte and with or without notice to the 
ward or interested parties, an interim guardian for a maximum period of 
fifteen days. If the court appoints the interim guardian ex parte or without 
notice to the ward, the court, at its f1l'St opportunity, shall enter upon its 
journal with specificity the reason for acting ex parte or without notice, and, 
as soon as possible, shall serve upon the ward a copy of the order appointing 
the interim guardian. For good cause shown, after notice to the ward and 
interested parties and after hearing, the court may extend an interim 
guardianship for a specified period, but not to exceed an additional thirty 
days. 

(3) If a minor or incompetent has not been placed under a guardianship 
pursuant to division (A) of this section and if an emergency exists; and if it 
is reasonably certain that immediate action is required to prevent significant 
injury to the person or estate of the minor or incompetent, at any time after it 
receives notice of the emergency, the court, ex parte, may issue any order 
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that it considers necessary to prevent injury to the person or estate of the 
minor or incompetent, or may appoint an emergency guardian for a 
maximum period of seventy-two hours. A written copy of any order issued 
by a court under this division shall be served upon the incompetent or minor 
as soon as possible after its issuance. Failure to serve !MIeft -lbit order after 
its issuance or prior to the taking of any action under its authority does not 
invalidate the order or the actions taken. The powers of an emergency 
guardian shall be specified in the letters of appointment, and shall be limited 
to those powers that are necessary to prevent injury to the person or estate of 
the minor or incompetent If the court acts ex parte or without notice to the 
minor or incompetent, the court, at its first opportunity. shall enter upon its 
journal a record of the case and, with specificity. the reason for acting ex 
parte or without notice. For good cause shown. after notice to the minor or 
incompetent and interested parties. and after hearing. the court may extend 
an emergency guardianship for a specified period. but not to exceed an 
additional thirty days. 

(C) Prior to the appointment of a guardian or limited guardian under 
division (A) or (B)(I) of this section, the court shall conduct a hearing on 
the matter of the appointment The hearing shall be conducted in accordance 
with all of the following: 

(1) The proposed guardian or limited guardian shall appear at the 
hearing an~ if appoin~ shall swear under oath that the proposed guardian 
or limited guardian has made and will continue to make diligent efforts to 
me a true inventory in accordance with section 2111.14 of the Revised Code 
and ftnd and report all assets belonging to the estate of the ward and that the 
proposed guardian or limited guardian faithfully and completely will fulfill 
the other duties of guardian, including the filing of timely and accurate 
reports and accountingsa-... 

(2) If the hearing is conducted by a referee ma&istrate. the procedures 
set forth in Civil Rule 53 shall be followedt. 

(3) If the hearing concerns the appointment of a guardian or limited 
guardian for an alleged incompetent, the burden of proving incompetency 
shall be by clear and convincing evidencet. 

(4) Upon request of the applicant, the alleged incompetent for whom the 
appointment is sought or the alleged incompetent's counsel. or any 
interested party. a recording or record of the hearing shall be madet. 

(5) Evidence of a less restrictive alternative to guardianship may be 
introduced. and when introdu~ shall be considered by the courtt& 

(6) The court may deny a guardianship based upon a finding that a less 
restrictive alternative to guardianship existst& 
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(7) If the hearing concerns the appointment of a guardian or limited 
guardian for an alleged incompetent, the alleged incompetent has all of the 
following rights: 

(a) The right to be represented by independent counsel of the alleged 
incompetent's clwice; 

(b) The right to have a friend or family member of the alleged 
incompetent's choice present; 

(c) The right to have evidence of an independent expert evaluation 
introduced; 

(d) If the alleged incompetent is indigent, upon the alleged 
incompetent's request: 

(i) The right to have counsel and an independent expert evaluator 
appointed at court expense; 

(ti) If the guardianship, limited guardianshiP. or standby guardianship 
decision is appealed, the right to have counsel appointed and necessary 
transcripts for appeal prepared at court ex~. 

(oXl) WMt If a person has been nominated to be a guardian of the 
estate of a minor in or pursuant to a durable power of attorney as described 
in division (0) of section 1337.09 of the Revised Code or a writing as 
described in division (A) of section 2111.121 of the Revised Code, the 
person nominated bas preference in appointment over a person selected by 
the minor. A person who bas been nomivted to be a guardian of the person 
of a minor in or pursuant to a durable power of attorney or 'writing of that 
nature does not have preference in appointment over a person selected by 
the minor, but the probate court may appoint the person ruunr4 in the 
durable power of attorney or the writing, the penon selected by the minor, 
or another penon as guardian of the person of the minor. 

(2) A person nominated as a guardian of an incompetent adult child 
pursuant to section 1337.09 or 2111.121 of the Revised Code sball have 
preference in appointment over a person applying to be guardian if the 
person nominated is competent, suitable, and willin& to accept the 
appointment, and if the incompetent adult child does not have a spouse or an 
adult child and has not designated a guardian prior to the court finding the 
adult child incompetent. 

Sec. 2111.021. A competent adult who is physically infirm may petition 
the probate court of the county in which he the petitioner resides, to place, 
for a definite or indefmite period of time, hie the petitioner's person, any or 
all of hie the petitioner's real or personal property, or both under a 
conservatorship with the court. A petitioner either may grant specific powers 
to the conservator or court or may limit any powers granted by law to the 
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conservator or court, except that the petitioner may not limit the powers 
granted to the court by this section and may not limit the requirement for 
bond as determined by the court. The petition shall state whether the person 
of the competent adult will be placed under the conservatorship, shall state 
with particularity all real and personal property that will be placed under the 
conservatorship, shall state the powers granted and any limitation upon the 
powers of the conservator or court, and shall state the name of a proposed 
suitable conservator. 

After a hearing, if the court finds that the petition was voluntarily filed 
and that the proposed conservator is suitable, the court shall issue an order 
of conservatorship. Upon issuance of the order, all sections of the Revised 
Code governing a guardianship of the perso~ the estate, or both, whichever 
is involved, except those sections the application of which speciflcally is 
limited by the petitioner, and all rules and procedures governing MIeIt a 
guardianship of the person. the " t8ki. or both. shall apply to the 
conservatorship, including, but not limited to, applicable bond and 
accounting requirements. 

A conservatorship shall termio8te upon a judicial determination of 
incompetency, the death of the petitioner, the order of the probate court, or 
the execution of a written termination notice by the petitioner. A termination 
notice shall take effect upon execution by the petitioner, and shall be filed 
with the court and served upon the conservator. A termination notice 
executed by a petitioner relative to a conservatorship of the estate and the 
termination of a conservatorship of the estate based upon a termination 
notice are void unless the termination notice is filed with the court within 
fourteen days after its execution. Modification of the powers of a 
conservator or the court may be made by the petitioner upon motion to the 
court at any time during the conservatorship. Neither the establishment of a 
conservatorship nor the filing of a petition for conservatorship with the 
probate court shall be considered as evidence of mental impairment under 
section 2111.01 of the Revised Code. 

Upon motion to the probate court and a showing of good cause, the 
court may make confldential, or remove from confldential status, any file, 
record, petition, motion, account, or paper, except for an index, docket, or 
journal, that pertains to a conservatorship and that is in the possession of the 
court. 

Sec. 2111.031. In connection with an application for the appointment of 
a guardian for an alleged incompetent, the court may appoint physicians and 
other qualifled persons to examine, investigate, or represent the alleged 
incompetent, to assist the court in deciding whether a guardianship is 
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necessary. If the person is determined to be an incompetent and a guardian 
is appointed for him the person. the costs, fees, or expenses incurred to so 
assist the court shall be charged either against the estate of the person or 
against the applicant, unless the court determines, for good cause shown, 
that the costs, fees, or expenses are to be recovered from the county, in 
which case they shall be charged against the county. If the person is not 
determined to be an incompetent or a guardian is not appointed for him 1K 
person. the costs, fees, or expenses incurred to so assist the court shall be 
charged against the applicant, unless the court determines, for good cause 
shown, that the costs, fees, or expenses are to be recovered from the county, 
in which case they shall be charged against the county. 

A court may require the applicant to make an advance deposit of an 
amount that the court determines is necessary to defray the anticipated costs 
of examinations of an alleged incompetent and to cover fees or expenses to 
be incurred to assist it in deciding whether a guardianship is necessary. 

This section docs not affect or apply to the duties of a probate court 
investigator under sections 2111.04 and 2111.041 of the Revised Code. 

Sec. 2111.04. (A) Except for an interim or emergency guardian 
appointed under division (B)(2) or (3) of section 2111.02 of the Revised 
Code, no guardian of the person, the estate, or both shall be appointed until 
at least seven days after the probate court has caused written notice, setting 
forth the time and place of the hearing, to be served as follows: 

(1) In the appointment of the guardian of a minor, notice shall be served 
as follows: 

(a) Upon the minor, if over the age of fourteen, by personal service; 
(b) Upon each parent of the minor whose name and address is known or 

with reasonable diligence can be ascertained, provided the parent is free 
from disability other than minority; 

(c) Upon the next of kin of the minor who are known to reside in this 
state, if there is no living parent, the name and address of the parent cannot 
be ascertained, or the parent is under disability other than minority; 

(d) Upon the person having the custody of the minor. 
(2) In the appointment of the guardian of an incompetent, notice shall be 

served as follows: 
(a)(i) Upon the person for whom appointment is sought by personal 

service, by a probate court investigator, or in the manner provided in 
division (A)(2)(a)(ii) of this section. The notice shall be in boldface type and 
shall inform the alleged incompetent, in boldface type, of fti8 the alle&C(d 
incompetent's rights to be present at the hearing, to contest any application 
for the appointment of a guardian for fti8 the allC&ed incompetent's person, 
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estate, or both, and to be represented by an attorney and of all of the rights 
set forth in division (C)(7) of section 2111.02 of the Revised Code. 

(ti) If the person for whom appointment is sought is a resident of, or has 
a legal settlement in, the county in which the court has jurisdiction, but is 
absent from that county, the probate court may designate, by order, a 
temporary probate court investigator, in lieu of a regular probate court 
investigator appointed or designated under section 2101.11 of the Revised 
Code, to make the personal service of the notice described in division 
(A)(2)(a)(i) of this section upon the person for whom appointment is sought. 

(b) Upon the next of kin of the person for whom appointment is sought 
who are known to reside in this state. 

(B) After service of notice in accordance with division (A) of this 
section and for good cause shown, the court may appoint a guardian prior to 
the time limitation specified in that division. 

(C) Notice may not be waived by the person for whom the appointment 
is sought. 

(0) From the service of notice until the hearing, no sale, gift, 
conveyance, or encumbrance of the property of an alleged incompetent shall 
be valid as to persons having notice of the proceeding. 

Sec. 2111.041. (A) At the time of the service of notice upon an alleged 
incompetent, as required by division (A)(2)(a) of section 2111.04 of the 
Revised Code, the court shall require a regular probate court investigator 
appointed or designated under section 2101.11 of the Revised Code or 
appoint a temporary probate court investigator to investigate the 
circumstances of the alleged incompetent, and, to the maximum extent 
feasible, to communicate to the alleged incompetent in a language or 
method of communication that he the alle&ed incompetent can understand, 
fti8 the alle&ed incompetent's rights as specified in that division, and 
subsequently to file with the court a report that contains all of the following: 

(1) A statement indicating that the notice was served and describing the 
extent to which the alleged incompetent's rights to be present at the hearing, 
to contest any application for the appointment of a guardian for fti8 1hG 
alle&ed incompetent's person, estate, or both, and to be represented by an 
attorney were communicated to IHIB the alle&ed incompetent in a language 
or method of communication understandable to the alleged incompetent; 

(2) A brief description, as observed by the investigator, of the physical 
and mental condition of the alleged incompetent; 

(3) A recommendation regarding the necessity for a guardianship or a 
less restrictive alternative; 

(4) A recommendation regarding the necessity of appointing pursuant to 
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section 2111.031 of the Revised Code. an attorney to represent the alleged 
incompetent. 

(8) The report that is required by division (A) of this section shall be 
made a part of the record in the case and shall be considered by the court 
prior to establishing any guardianship for the alleged incompetent 

Sec. 2111.06. If the powers of the person appointed as guardian of a 
minor or incompetent are not limited by the order of appointment, MIeh lhQ 
person shall be guardian both of the person and estate of the ward. In every 
instance the court shall appoint the same person as guardian of the person 
and estate of lilly Btleh lhQ ward. unless in the opinion of the court the 
interests of the ward will be promoted by the appointment of different 
persons as guardians of the person and of the estate. 

A guardian of the person of a minor shall be appointed as to a minor 
having Reither DQ father ft8f in: mother. ef whose parents are unsuitable 
persons to have the custody eM Nitieft of MIeh 1hG minor and to provide; for 
the education of the mjnor as teQl1ired by section 3321.01 of 1hG Revised 
~. or whose interests. in the opinion of the court. will be promoted 
~Y by the iIIJPOintment of a &WUJijlP A guardian of the person shall 
have the custody and provide for the maintenance of the ward. and if the 
ward is a minor. MIeh lhQ guardian shall also provide for the education of 
MIeh 1hG ward as teQl1ired by section 3321.01 of the Revised Code. 

Before exercising its jurisdiction to appoint a guardian of a minor, the 
court shall comply with the jurisdictional standards of sections 3127.01 to 
3127.53 of the Revised Code. 

Sec. 2111.07. Each person appointed guardian of the person and estate 
of a minor shall have the custody eM ltlitieft of hi81hG ward. the obli&ation 
to provide for the education of the ward as rewired under section 3321.01 
of the Revised Code. and the management of MIeIt 1hG ward's estate during 
minority, unless MIeh 1hG guardian is removed or discharged from MIeh lhIt 
trust or the guardianship tenninates from any of the causes specified in 
Chapters 2101. to 2131., iBelttsi'/8. of the Revised Code. 

Sec. 2111.09. Unless expressly appointed or designated to act both as 
guardian and executor by a IBM will in writing. no person who is or has been 
an administrator or executor of a IBM will shall, prior to the approval of hi8 
the person's final account as 8tleh executor or administrator, be appointed a 
guardian of the person and estate or of the estate only of a ward who is 
interested in the estate administered upon or entitled to an interest under 
8tleh 1hG will, except that a surviving spouse may be executor or 
administrator of the deceased spouse's estate and also guardian of the person 
and estate or of the estate only of a minor child of 8tleh 1hG surviving spouse, 
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whether or not Mteh ~ minor child is interested in the estate of the 
deceased spouse. 8tH Howeyer. an executor or an administrator may be 
appointed a guardian of the person only of a ward. 

Sec. 2111.091. No attorney who represents any ~ person adler" 
him8e1f IW1 who is appointed as a guardian under this chapter or under any 
other provision of the Revised Code shall do either of the following: 

(A) Act as a person with co-responsibility for any guardianship asset for 
which the guardian he repre8eftt8 is responsible; 

(B) Be a cosignatory on any financial account related to the 
guardianship. including any checking account. savings account. or other 
banking or trust account 

Sec. 2111.12. (A) A minor over the age of fourteen years may select a 
guardian who shall be appointed if a suitable person. If 8tIeh ~ minor fails 
to select a suitable person. an appointment may be made without reference 
to the minor's wishes. The minor shall not select one person to be the 
guardian of the minor's estate only and another to be the guardian of the 
person only. unless the court wh:ielt dlI1 appoints the iJl8Idian is of the 
opinion that the interests of MIeft ~ minor will dterehy be promoted by that 
selection. 

(B) A surviving parent by laM I will in writing may appoint a guardian 
for any of the surviving parent's children. whether born at the time of 
making the will or afterward. to continue during the minority of the child or 
for a less time. 

When the father or mother of a minor names a person as guardian of the 
estate of Mleft ~ minor in a will. the person named shall have preference in 
appointment over the person selected by Mleh ~ minor. A person named in 
88M It lhIl will as guardian of the person of MIeft ~ minor shall have no 
preference in appointment over the person selected by fJtteh ~ minor. but in 
8tIeh 1bat event the probate court may appoint the person named in the will. 
the person selected by the minor. or some other person. 

Whenever a testamentary guardian is appointed. the testamentary 
guardian's duties. powers. and liabilities in all other respects shall be 
governed by the law regulating guardians not appointed by will. 

(C) A parent pursuant to a durable power of attorney as described in 
division (0) of section 1337.09 or a writing as described in division (A) of 
section 2111.121 of the Revised Code may nominate a person to be a 
guardian for one or more of the parent's minor children. whether born at the 
time of the making of the pelilia8 nomination or afterward. 

Sec. 2111.131. (A) The probate court may enter an order that authorizes 
a person under a duty to payor deliver money or personal property to a 
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minor who does not have a guardian of the person and estate or a guardian 
of the estate, to perform that duty in amounts not exct'A"!iing five thousand 
dollars annually, by paying or delivering the money or property to any of the 
following: 

(1) The guardian of the person only of the minor; 
(2) The minor's natural guardians. if any, as determined pursuant to 

section 2111.08 of the Revised Code; 
(3) The miBer's er»ft self miDm; 
(4) Any person who has the care and custody of the minor and with 

whom the minor resides, other than a guardian of the person only or a 
natural guardian; 

(5) A fmancial institution incident to a deposit in a federally insured 
savings account in the sole name of the minor; 

(6) A custodian designated by the court in its order, for the minor under 
sections 5814.01 to 5814.09 of the Revised Code. 

(B) An order entered pursuant to division (A) of this section authorizes 
the person or entity specified in it, to receive the money or personal property 
on behalf of the minor from the person under the duty to payor deliver it, in 
amounts not exceeding five thousand dollars annually. Money or personal 
property so received by guardians of the person only, natural guardians, and 
custodians as described in division (AX4) of this section may be used by 
them only for the support. maintenance, or education of the minor involved. 
The order of the court is prima-facie evidence that a guardian of the person 
only, a natural guardian, or a custodian as described in division (AX4) of 
this section has the authority to use the money or personal property received. 

(C) A person who pays or delivers moneys or personal property in 
accordance with a court order entered pursuant to division (A) of this 
section is not responsible for the proper application of the moneys or 
property by the recipient 

Sec. 2111.14. !Al In addition to IH8 a &WUJIiap's other duties, every 
guardian appointed to take care of the estate of a ward shall have the 
following duties: 
~ To make and file within three months after IH8 the wardian's 

appointment a full inventory of the real and personal property of the ward, 
its value, and the value of the yearly rent of the real property, provided that, 
if the guardian fails to file the inventory for thirty days after he has hayin& 
been notified of the expiration of the time by the probate judge, the judge 
shall remove ftiJB the wardian and appoint a successor; 
~ To manage the estate for the best interest of the ward; 
~ To pay all just debts due from the ward out of the estate in lH8 
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.. the possession or under the control of the ~an. collect all debts 
due to the ward, compound doubtful debts. and appear for and defend. or 
cause to be defended. all suits against the ward; 
~ To obey all orders and judgments of the courts touching the 

guardianship; 
~ To bring suit for the ward when a suit is in the best interests of 

the ward; 
~ To settle and adjust, when necessary or desirable. the assets that 

he the wardjan may receive in kind from an executor or administrator to the 
greatest advantage of the ward. Before a settlement and adjustment is valid 
and binding, it shall be approved by the probate court and the approval shall 
be entered on its journal. The guardian also shall have the approval of the 
probate court to hold the assets as received from the executor or 
administrator or to hold what may be received in the settlement and 
adjustment of those assets. 

au No guardian appointed to take care of the estate of a ward may open 
a safety deposit box held in the name of the ward, until the contents of the 
box have been audited by an employee of the county auditor in the presence 
of the guardian and until a verified report of the audit has been filed by the 
auditor with the probate court; wftieh. The court then shall issue a release to 
the guardian permitting the guardian to have access to the safety deposit box 
of the ward. 

Sec. 2111.141. The court, by order or rule, may require that any 
inventory filed by a guardian pursuant to section 2111.14 of the Revised 
Code be supported by evidence that the inventory is a true and accurate 
inventory of the estate of the ward of the guardian; 'liiHe.h:. The evidence 
may include, but is not limited to, prior income tax returns, bank statements, 
and social security records of the ward or other documents that are relevant 
to determining the accuracy of the inventory. In order to verify the accuracy 
of an inventory, the court may order a guardian to produce any additional 
evidence that may tend to prove that the guardian is in possession of or has 
knowledge of assets that belong to the estate of Mt ~ ward and that have 
not been included in the guardianship inventory, whi.. The additional 
evidence may include, but is not limited to, the guardian's income tax 
returns and bank statements and any other documents that are relevant to 
determining the accuracy of an inventory. The court may assign court 
employees or appoint an examiner to verify an inventory filed by a guardian. 
Upon appointment, the assigned court employees or appointed examiner 
shall conduct an investigation to verify the accuracy of the inventory filed 
by the guardian. Upon order of the court, the assigned court employees or 
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appointed examiner may subpoena any documents necessary for _ ~ 
investigation. Upon completion of the investigation, the assigned court 
employees or appointed examiner shall file a report with the court. The court 
shall hold a hearing on the report with notice to all interested parties. At the 
hearing, the guardian shall have the right to examine and cross-examine any 
assigned court employees or appointed examiner who conducted the 
investigation and filed the report that is the subject of the hearing. The court 
shall charge any costs associated with the verification of an inventory filed 
by a guardian against the estate of the ward, except that, if the court 
determines that the guardian wrongfully withheld, or aided in the wrongful 
withholding, of assets from the inventory filed by the guanlian. the court 
shall charge the costs against the guardian. 

Sec. 2111.16. Unless previously authorized by the court, no voucher 
that is si_ or psgggrts to be si&Qt4 by the ward shall be received from or 
allowed as a credit in the settlement of a guardian's account wtHeh is Iipetl 
er ptll'p8l't8 te he sipe4 tty his 1It'tIftl. 

Sec. 2111.17. A guardian may sue in _ the pardiap's own name, 
describing him8eIf 18 ~ guardian U Imina on br.ba1f of the ward fer whem 
he s_. When _ ~ guardianship ceues, actions or prnc«4ings then 
pending shall not abate, if the right survives. Hie The pardilD's successor U 

guanlian. the executor or administrator of the ward, or the ward hi-aelf, if 
the guardianship has terminated other than by the ward's death, shall be 
made party to the suit or otber prnc«4 jng U the case requires, in the same 
manner an executor or administrator is made a party to a similar suit or 
proa'A"ding wltefe if the plaintiff dies during its pendency. 

Sec. 2111.181. Whee If personal injury, damage to tangible or 
intangible property, or damage or loss on account of personal injury or 
damage to tangible or intangible property is caused to a minor; who claims 
to be emancipated. by wrongful act, neglect, or default whieIt dill would 
entitle the minor to maintain an action and recover damages for the injury, 
damage, or loss, and whee if any minor who claims to be emancipated is 
entitled to maintain an action for damages or any other relief based on any 
claim, or is subject to any claim to recover damages or any other relief based 
on any claim, the minor, who claims to be emancipated; may file an 
application in the probate court in the county where he the mingr then 
resides, praying for a finding by the court that the minor is in fact 
emancipated, and authorizing, approving, and consenting to the settlement 
of the claim by the minor without the appointment of a guardian. Upon 
hearing on the application, after five days' written notice of the time and 
place of the hearing hu been given to each of the living parents of the 
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minor, whose name and address is known, provided the parent is free from 
disability other than minority, or, if there is no living parent, after Mieh lllIl 
notice to the next of kin of the minor known to reside in the county, the 
court may fmd the minor to be emancipated _ may authorize, approve, 
and consent to the settlement of the claim by the minor without the 
appointment of a guardian _ may authorize the minor to receive and 
receipt for the settlement. and, upon the minor executing and delivering a 
full and complete release for the injuries, damages, losses, or claims, may 
authorize the delivery and payment of MIeh ~ moneys to the minor, to a 
trustee or guardian of the estate of the minor appointed by the court for the 
benefit of the minor, or to a depository authorized to receive fiduciary funds 
to hold the moneys payable to the ward when Be ~ ward attains majority, 
or for the benefit of the minor, as the court may direct 

Upon the finding of the probate court that the minor was, at the time of 
the injury, damage, loss, or claim, an emancipated minor, and provided the 
notice required by this section has been given to each living parent, whose 
name and address is known, then the release executed by the emancipated 
minor shall be a full and complete discharge and release of any claim wIHeIt 
lllIl either or both of the parents might have by reason of the personal injury, 
damage to tangible or intangible property, damage or loss on account of 
personal injury, or damage to tangible or intangible property, or any other 
claim of the minor. 

Sec. 2111.19. A guardian, whether appointed by a court in this state or 
elsewhere, may complete the contracts of IH8 ~ ward for the purchase or 
sale of real eMMe property or any authorized contract relating to real eM8le 
prqpeny entered into by a guardian who has died or been removed. SeW ~ 
iij),pOinted guardian shall proceed in the manner provided by sections 
2113.48 to 2113.50, ifteltisi'le, of the Revised Code. 

Sec. 2111.20. The guardian of the person and estate, or of the estate 
only, may sell all or any part of the personal eMMe prqperty of the ward 
wheB MIeh ~ sale is for the interest of the ward. 

Sec. 2111.21. The guardian of a ward who has or is claimed to have a 
right of dower, or a contingent right to it, in 1 ... er teftemeM8 real property 
of which the spouse of MIeh ~ ward was or is seized as an estate of 
inheritance, where jf the dower has not been assigned, may sell, 
compromise, or adjust MIeh ~ dower or may release MIeh ~ contingent 
right of dower in the event the spouse of MIeh ~ ward desires to mortgage 
Mieh ~ property upon Mieh ~ terms 88 86M that the guardian 8eem8 
considers for the interest ·of MIelt ~ ward and upon Mieh ~ terms 88 1lW 
the probate court of the county in which the guardian was appointed 
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approves, or if welt ~ guardian was appointed to a foreign state, upon welt 
~ terms 8ft lhIl the probate court of the county ,,"e.eill in which the le4 
real property is situated approves. After welt ~ approval, the guardian may 
execute and deliver all the necessary deeds, mortgages, releases, and 
agreements for the sale, compromise, assignment, or mortgage of welt ~ 
dower or contingent right to dower. As a basis for computing the value of an 
inchoate dower right in any sale, compromise, or adjustment pursuant to this 
section, the value of the 1 __ er tefteIBeIH8 real property may be considered 
to be the sale price or, if there is no sale, the appraised value. &tteh :J:K sale, 
compromise, adjustment, or mortgage may be made upon application and 
entry in the pending proceedings. 

Sec. 2111.22. When a ward has title to real eM8te property by tax title 
only, the guardian, by deed of release and quitclaim, may convey welt ~ 
ward's interest or title to the person entitled to redeem 8tleIt ~ real eM8te 
property. upon receiving from welt lhIl person the amount paid for 8tIeh ~ 
tax title with the forfeiture and interest allowed by sections 319.52 and 
323.121 of the Revised Code. If the guardian tenders welt lhIl deed to the 
person entitled to redeem welt ~ real eM8te property and he the person so 
entitled refuses to accept and pay for it, he the person entitled shall not 
recover costs in any proceeding thereafter instituted to redeem welt ~ real 
eM8te property. 

Sec. 2111.25. A guardian; of the person and estate or of the estate only, 
without application to the probate court, may lease the possession or use of 
any real eMete moperty of hi8 ~ ward for a term not exceeding three years, 
provided MIeIt ~ term does not extend beyond the minority, if the ward is a 
minor. If the lease extends beyond the death of the ward or beyond the 
removal of the disability of a ward other than a minor, 8tIeh ~ lease shall 
terminate on welt 1bIt death or removal of disability, unless confirmed by 
the ward or hi8 the ward's legal representatives. In the event of such 
determination, the tenant shall have a lien on the premises for any sum 
expended by ftim the tenant in pursuance of the lease in making 
improvements for which compensation was not made in rent or otherwise. 

Sec. 2111.26. A guardian may lease the possession and use of the real 
eM8te property of hi8 the KJlilldian's ward or any part of it for a term of 
years, renewable or otherwise, by perpetual lease, with or without the 
privilege of purchase. or may lease upon 8Heh ~ terms and for welt ~ 
time 8ft 1hI1 the probate court approves any lands belonging to the ward 
containing coal, gypsum, petroleum oil, natural gas, gravel, stone, or any 
other mineral substance for the purpose of drilling, mining, or excavating for 
and removing any of 8tIeh lhoK substances, or Mteh ~ guardian may 
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modify or change in any respect any lease previously made. 
Stielt ~ lease, or modification or change in a lease previously made, 

may be made when the guardian of the person and estate or of the estate 
only applies to the court by which he the &JWdian was appointed and 8tIelt 
1hG court finds that the lease or modification or change is necessary for the 
support of the ward or of fti81hG ward's family, for the payment of the just 
debts of the ward, for the ward's education, if a minor, to secure the 
improvement of the real eM8le property of the ward and increase the rent, to 
pay any liens or claims against Mi4 1hG real eMete property, ell if 8tIelt 1hG 
court finds that MIeIt 1hG real eM8le property is suffering unavoidable waste, 
or that in any other respect it will be for the best interests of the ward or 
those persons for whom the ward is required by law to provide. 

Sec. 2111.27. A guardian's application for authority to lease real eM8le 
property of a ward shall be by petition setting forth the followina: 

(A) The legal capacity of the petitioner; 
(B) The name of the ward, the character of fti8 the ward's disability, and 

if it is itlieey, imheeility, 8. ~ incompetence. whether stteh 1hG 
disability is curable or not, temporary, or confirmed, and its duration; 

(e) The number, names, ages, and residence of the family of the ward, 
including the spouse and those residents of the county who have the next 
estate of inheritance from 8tIelt 1hG ward, aU of whom, as well as the ward, 
tBtIM ~ be made defendants; 

(0) The indebtedness of the ward, the expense of supporting and 
maintaining him the ward, the expense of educating him 1hG ward if he ~ 
lDI:d is a minor, and any other expense of the ward; 

(E) The value of aU the property and effects of the ward including the 
real eM8le property proposed to be leased; 

(F) The income of the ward and the net annual value to the ward of the 
real eMMe property proposed to be leased; 

(G) A description of the real eMMe property proposed to be leased and 
the probable amount for which 8tIelt 1hG real eMMe property can be leased; 

(H) A detailed statement of the improvements proposed to be made to 
the real eMMe property sought to be leased; 

(I) The reasons for the proposed lease and the terms, covenants, 
conditions, and stipulations dtefeef of the grgposed lease. including the time 
for which it is proposed the real eM8le gmperty should be leased; 

(1) Stieh ~ other facts necessary to apprise the court fully of the 
necessity or benefit to the ward or the estate of the proposed lease, or Mte8 
W other facts e&lhil may be required by the court; 

(K) A prayer for the proper authority. 
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Sec. 2111.28. In an application for authority to lease real eMele grqperty 
of a ward under sections 2111.26 and 2111.27 of the Revised Code, the 
guardian may act for two or more wards and two or more guardians of 
different wards may unite, w.itea if all the wards are jointly or in common 
interested in the real .... gropet1y. Whee If the same person is guardian of 
two or more wards owning lands in common, Mleh ~ wards may be joined 
as defendants in the same petition UDder section 2111.27 of the Revised 
~. 

The ward's spouse shall be made a defendant to Mleh ~ petition, and if 
the proposed lease is for the purpose of mining or removing mineral or other 
substances; and if IMleh ~ spouse flIes an answer consenting to the lease, 
free and discharged of all right and expectancy of dower tkeleift, Mleh ~ 
answer shall be a full release of Mleh ~ spouse's expectancy of dower when 
the lease is confumed. Unless in Mleh ~ answer an allowance in lieu of 
dower is waived, the court shall allow, out of the proceeds of the lease, Mleh 
I sum in money 88 lbat is the just and reasonable value of Mleh ~ 
expectancy of dower. 

Sec. 2111.29. When a guardian flIes an application for authority to lease 
the real eMete gropet1y of a ward, the same rules shall apply as to ~ parties 
and, upon the filing of the petition described in section 2111.27 of the 
Revised Code, like similar proceedings shall be bad as in an action to sell 
real .... gmperty belonging to the ward under sections 2127.01 to 
2127.43, iIlehlsi'le, of the Revised Code, including services of summons, 
notice, appraisal, pleading, rule days, and proof. 

Sec. 2111.30. When a guardian applies for authority to lease the real 
eMele gropet1y of a ward, the duties of the appraisers shall be the same as in 
proceedings to sell realeMele gmperty belonging to the ward under sections 
2127.22 and 2127.23 of the Revised Code, except that they shall appraise 
not only the value of the real eMete gropet1y but also the value of the annual 
rental upon the terms, covenants, conditions, and stipulations of the 
proposed lease. If NW the gfOl)Osed lease is for the mining or removal of 
mineral or other substances, the appraisers shall report in writing to the 
probate court their opinion as to the probability of the lands containing Mleh 
1IwK substances, the probable quantity of Mleh ~ substances, and the terms 
upon which it would be advantageous to the ward to lease the lands for 
mining or removing weft lhG substances. In their report the appraisers shall 
state whether in their opinion, the proposed lease will be for the best 
interests of the ward, those whom M the ward is required by law to support, 
or the estate. They may also suggest any change in the terms, covenants, and 
stipulations proposed in the petition. The report of the appraisers shall be 
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returned on or before the day named in the order for the fInal hearing of the 
case. On the return of the appraisement, the guardian need not give an 
additional bond. but in case of sale under the terms of the lease, MIelt ~ 
guardian tBHM ~ give Mleh the additional bond before the confirmation of 
the sale. 

Sec. 2111.31. If the report of the appraisers under section 2111.30 of the 
Revised Code is favorable to the lease and on the fInal hearing the court is 
of the opinion that it will be to the advantage of the ward, those whom fte 
the ward is required by law to support, or the estate to lease the real eMete 
prgperty. the probate court shall make an order authorizing the lease to be 
made by public or private letting, as it deems considm best, on MIelt ~ 
terms, covenants, conditions, and stipulations, either in accordance with 
those set forth in the petition or otherwise, 88 1hI1 it directs, provided MIelt 
1hc terms, covenants, conditions, and stipulations are not less favorable to 
the ward than those reported by the appraisers. The lease shall not take 
effect until MIelt 1hc lease and the security, if any, thereill prescribed ~ 
las are approved and confIrmed. 

IIHke ~ lease made ill ptlf'8tl8llee 8f 88 pursuant to the court order * 
may ee p.8fJitIetI prgyide that the improvements shall be made by the tenant 
as part of the rent, or by the guardian, either out of the rent or other means of 
the ward as the court directs. 

If the lease is for the mining or removal of mineral or other substances 
and the guardian is unable to lease the lands upon the terms ordered, he ~ 
~an may report the fact to the court and Mleh 1hc court may change the 
terms of leasing, but not below the customary royalty in the vicinity of Mteh 
~lands. 

Sec. 2111.33. !A.l A guardian may use the moneys and personal eM8te 
pmperty of IH8 the ~ian's ward to improve 1H81hc ward's real eMete 
pt'Ol)R1y. 8tteIt ~ guardian shall ftle in the probate court in which he ~ 
wantian was appointed a petition containing the following: 
~ A description of the premises to be improved; 
~ The amount of rent the premises yield at the time the petition is 

ftled; 
~ In what manner * 1hc imgroyement is proposed to make 8ttM 

imp.8fJ81Be&t be made; 
~ The proposed expenditures for MIelt 1hc improvement; 
(B) VAtet (5) ~ rent the premises will probably yield when so 

improved; 
~ A statement of the value of the ward's personal e!Mte pro.perty; 
~ Other facts wftteft £hit are pertinent to the question whether the 
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improvement should be made; 
~ A prayer that welt ~ guardian be authorized to use so much of 

IH8 ~ ward's money and personal eMlte 18 pt'QJ)Q'ty that is necessary to 
make MIeh ~ improvement; 
~ The character of the disability of the ward, and if it is 

incompetency. whether MIeh ~ disability is curable or not. temporary. or 
confirmed. and its duration; 
~ The names. ages. and residence of the family of the ward, 

including the spouse and those known to be residents of the county who 
have the next estate of inheritance from the ward. All MIeh of those persons. 
as well as the ward, tI!!tIM mill be made defendants and notified of the 
pendency and prayer of the petition in welt ~ manner 88 dull the court 
directs. 

£B.l If the property is so situated that. to the best interests of the ward's 
estate. it can be advantageously improved in connection with the 
improvement of property adjacent to it. the petition shall show this and have 
a prayer iIlaeeeMaftee tl!e!ewHh to so improve the muperty. 

Sec. 2111.34. Upon the filing of the petition described in section 
2111.33 of the Revised Code. like simUar proceedings shall be had as to 
pleadings and proof as on petition by a guardian to sell the real eMate 
pt'QJ)Q'ty of a ward under sections 2127.01 to 2127.43. ifteht8iwe. of the 
Revised Code. The probate court shall appoint three disinterested 
freeholders of the county as commissioners to examine the premises to be 
improved, to examine the surroundings. and to report to the court their 
opinion whether the improvement proposed will be advantageous to the 
estate of the ward. 

Sec. 2111.3S. On the final hearing of a guardian's proceeding to 
improve the real eMate muperty of IH8 the pardian's ward, if the prayer of 
the petition is granted. the probate court shall fix the amount of money and 
personal eMele gmperty that may be used in making 8tIeIt ~ improvement 
&telt ll:l.c court may authorize welt ~ guardian to unite with the owners of 
adjacent property. upon 8tlelt equitable terms and conditions 88W1l the court 
approves. for the improvement of the premises of hit ~ ward and for the 
proper management and repair of the property when so improved. 

Sec. 2111.36. A guardian shall distinctly report to the probate court the 
amount of money and personal property expended in making an 
improvement to the ward's real property under section 2111.3S of the 
Revised Code. within forty days after the improvement is completed. If the 
ward dies before the removal of the disability and there are heirs who inherit 
real property only from him the warcL the money expended shall descend 
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and pass ill the same manner as IH8 the ward's other personal property and 
~ be a charge on the premises improved in favor of the heirs who inherit 
the personal property. 

Sec. 2111.37. Wftea If a nonresident minor, incompetent, or person 
confined in a state, charitable, or correctional institution has real eMeter 
eft8lteifJ, grqperty or rights, credits, ef moneys. or other persopal grqperty in 
this state, the probate court of the county in which the property or a part of it 
is situated may appoint a resident guardian of the ward to manage, collect, 
lease, and take care of the ward's property. The appointment may be made 
whether or not a ward has a guardian, trustee, or other conservator in the 
state of the ward's residence, and, if the ward has a guardian, trustee, or 
other conservator in the state of the ward's residence, the control and 
authority of the resident guardian appointed in Qhie this state; shall be 
superior as to all property of the ward in Qhie this state. 

The ftrst appointment of a resident guardian of a nonresident ward shall 
extend to all the property and effects of the ward in this state and exclude 
the jurisdiction of the probate court of any other county. 

Sec. 2111.38. The resident guardian of a nonresident ward shall give 
bond and be bound and controlled by all the statutes of Qhie this state; as 
though he the residc;nt &UJWlian were a guardian of a ward resident in this 
state, and shall have all of the authority of a guardian of a resident ward 
including the authority to lease or sell real eM8te grqperty belonging to the 
ward. 

Unless removed by the probate court, a resident guardian of a 
nonresident minor shall hold IH8 1bIt appointment until MIeh 1hG minor dies 
or arrives at the age of majority, whether or not MIeh 1hG minor is over 
fourteen years of age at the time of appointment A resident guardian of any 
other nonresident ward shall hold 1H81b1t appointment until the death of the 
ward or until the court is satisfted that the necessity for the guardianship no 
longer exists. 

All moneys due to MIeh 1hG nonresident ward while MIeh 1hG resident 
guardianship continues shall be paid over to IH8 the ward's foreign guardian 
so far as necessary or proper for the ward's support and maintenance. If the 
ward dies, MIeh 1hG moneys shall be paid to IH8 the; ward's ancillary 
administrator or other legal representative, provided that the court whieh 
1b.Il appointed MIeh 1hG resident guardian has satisfactory proof, as provided 
by section 2111.39 of the Revised Code, of the authority of MIeh 1hG foreign 
guardian, administrator, or other legal representative to receive the moneys 
or eli'" propertiss of MIeh 1hG nonresident ward, that the security given by 
Mteh 1hG foreign guardian, administrator, or other legal representative is 
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sufficient to protect MteIt ~ ward's interest or estate, and pr6widM 8_1bIl 
~ court fiee .. considers it best for IHm the ward or fti8 ~ ward's estate. 

Sec. 2111.39. When a foreign legal representative of a nonresident ward 
applies to have all or any of the moneys or property in the haM& possession 
or under the control of the resident guardian of MteIt ~ ward paid or 
delivered to him the foreim rs;mesenwiye. he Ill_ the foreim 
rs;presentatiye shall file fti8 I petition or motion in the probate court by 
which 8IIeIt ~ resident guardian was appointed. St:teh 1K resident guardian 
tINM m.u be given thirty days' notice of the time of hearing lhefeee on the 
petition or motion. and 8IIeIt ~ foreign representative tINM JbIll produce an 
exemplification under the seal of the office, if there he il a seal, of the 
proper court of the state of fti8 the fORim aam;sentAtiye's residence 
containing all the entries on record in relation to fti8 the foreim 
aam;sentAtive's appointment and qualification, authenticated as required by 
the act of congress in MteIt 1hoK cases. Upon the hearing thereef, the court 
shall make 8tIeIt AD order 88 lIW it tleem8 consUlen for the best interests of 
8IIeIt ~ nonresident ward or fti8 the nonresident ward's estate. 

Sec. 2111.40. WIlea If a nonresident ward for whom a resident guardian 
was appointed has become a resident since the appointment and a guardian 
has been appointed for MteIt ~ ward, the probate court shall remove the 
resident guardian previously appointed and require an immediate settlement 
of fti8 ~ account of the resident &'UUYiag greyiously illUNinted. 

Sec. 2111.41. Whe!t If a ward for whom a guardian has been appointed 
in this state removes to another state or territory, and a guardian of the ward 
is there appointed, the guardian in this state may be removed and required to 
settle fti8 that &JIIDIjag'S account. S_ . IhIl removal of the &'UUYjao in thjs stAtt: shall not be made 
unless the guardian appointed in another state or territory applies to the 
probate court in this state that made the former appointment; and files an 
exemplification from the record of the court making the foreign appointment 
containing all the entries and proceedings relating to hie the foreim 
&'UUYjag's appointment,--1ti8 ADd giving bond, with a copy d!efeef, gfJhQ 
hwld and of the letters of guardianship, all authenticated as required by the 
act of congress. Before MteIt 8ft ~ application is heard or action taken by 
the court, at least thirty days' written notice shall be served on the guardian 
appointed in this state specifying the object of the application; and the time 
it is to be heard. 

No Mteh removal of a &JWdian UQder this section shall be made in favor 
of a foreign guardian, unless at the time of the hearing the state or territory 
in which he the foreiw &JWdian was appointed has a similar provision as to 
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wards removing from that state or territory. The court shall grant the 
application unless it makes an affmnative finding that the removal of the 
guardian appointed in this state would not be in the interest of the ward. 

If on 8tIelH lhc hearing the court removes the guardi~ it shall make all 
suitable orders for discharging the guardian and shall deliver to the foreign 
guardian all moneys and other property in the heBM possession or undq the 
control of the resident guardian after fti8 the resident pardian's settlement. 

Sec. 2111.44. Applications for the sale of real eMate moJ)'rty by 
guardians of wards who live out of this state shall be made in the county in 
which the land is situated. If 8ttelt lhc real eM8te prgperty is situated in two 
or more counties, Mteh ~ application shall be made in one of the counties 
in which a part of it is situated. Additional security, r.vltieh 1bal may be 
approved by the probate court of the county in which the application is 
made; shall be required from 8ttelt lhc guardian Wfteft ~ if considered 
necessary. 

Sec. 2111.46. When a guardian has been appointed for a minor before 
8ttelt lhc minor is over fourteen years of age, MIeIt lhc guardian's power shall 
continue until the ward arrives at the age of majority, unless removed for 
good cause or unless 8ttelt lhc ward selects another suitable guardian. After 
8ttelt ~ selection is made and approved by the probate court and the person 
selected is appointed and qualified, the powers of the former guardian shall 
cease.1'IlefettpeB hi8 The former ,",",jan's fmal account as guardian shall 
1hGD be filed and settled in court. 

Upon the termination of a guardianship of the person, estate, or both of 
a minor before Mteh lhc minor reaches eighteen years of age, if a successor 
guardian is not appointed and if the court fmds that Mteh ~ minor is 
without proper care, the court shall certify a copy of its fInding together with 
as much of the record and MleIt JDX further information M 1bal the court 
Mem8 considers necessary, or as the juvenile court may request, to the 
juvenile court for further proceedings ... lfteretIp8ll 8t1eh. Upon that 
certification. the juvenjle court shall have exclusive jurisdiction respecting 
8tieh ehil4 the minor, 

Sec. 2111.48. All sales, leases, encumbrances, or liens made or created 
on any real eMate prgperty located in Qhie this stotc by guardians for 
persons who are incompetent by reason of advanced age or mental or 
physical disability since August 17, 1919, by order of any court of this state 
shall not be declared invalid for the reason that 8tleIt ~ guardians for ~ 
incompetents were not vested with all the statutory powers given to 
guardians of iEliem, _Niles, IIHIltlBMies incompetents. StieIt Ih2K acts of 
guardians for incompetents are legal and effective. 
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Sec. 2111.50. (A)(I) At all times, the probate court is the superior 
guardian of wards who are subject to its jurisdiction, and all guardians who 
are subject to the jurisdiction of the court shall obey all orders of the court 
that concern their wards or guardianships. 

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section, the control 
of a guardian over the person, the estate, or both of hi8 the i'JIId,ian's ward 
is limited to the authority that is granted to the guardian by the Revised 
Code, relevant decisions of the courts of this state, and orders or rules of the 
probate court. 

(b) Except for the powers specified in division (E) of this section and 
unless otherwise provided in or inconsistent with another section of the 
Revised Code, the probate court may confer upon a guardian any power that 
this section grants to the probate court in connection with wards. 

(c) For good cause shown, the probate court may limit or deny, by order 
or rule, any power that is granted to a guardian by a section of the Revised 
Code or relevant decisions of the courts of this state. 

(8) In connection with any person whom the probate court has found to 
be an incompetent or a minor subject to guardianship and for whom the 
court has appointed a guardian, the court has, subject to divisions (C) to (E) 
of this section, all the powers that relate to the person and estate of the 
petBea lY.IUl and that lle the ward could exercise if present and not a minor 
or under a disability, except the power to make or revoke a will. These 
powers include, but are not limited to, the power to do any of the following: 

(1) Conveyor release the present, contingent, or expectant interests in 
real or personal property of the pemeB EWi. including, but not limited to, 
dower and any right of survivorship incident to a survivorship tenancy, joint 
tenancy, or tenancy by the entireties; 

(2) Exercise or release powers as a trustee, personal representative, 
custodian for a minor, guardian, or donee of a power of appointment; 

(3) Enter into contracts, or create revocable trusts of property of the 
estate of the pefB8ft EWi. that may not extend beyond the minority, 
disability, or life of the pemeB er ward; 

(4) Exercise options to purchase securities or other property; 
(S) Exercise rights to elect options under annuities and insurance 

policies, and to surrender an annuity or insurance policy for its cash value; 
(6) Exercise the right to an elective share in the estate of the deceased 

spouse of the pemea nlll pursuant to section 219=1.4S 2106.08 of the 
Revised Code; 

(7) Make gifts, in trust or otherwise, to relatives of the pef8elllUnl and, 
consistent with any prior pattern of the pem8B nlll of giving to charities or 
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of providing support for friends, to charities and friends of the per98B lYml. 
(C) Except for the powers specified in division (0) of this section, all 

powers of the probate court that are specified in this chapter and that relate 
either to any person whom it has found to be an incompetent or a minor 
subject to guardianship and for whom it has appointed a guardian and all 
powers of a guardian that relate to hi8 the pardian's ward or guardianship as 
described in division (AX2) of this section, shall be exercised in the best 
interest, as determined in the court's or guardian's judgment, of the 
following: 

(1) The pe!'lt81l :sun! whom the probate court has found to be an 
incompetent or a minor subject to guardianship; 

(2) The dependents of the per981l1Unl; 
(3) The members of the household of the pet'88Il u.al. 
(0) If the court is to exercise or direct the exercise, pursuant to division 

(B) of this section, of the power to make gifts in trust or otherwise, the 
following conditions shall apply: 

(1) The exercise of the particular power shall not impair the fmanciaI 
ability of the estate of the pemeIllUDi whom the probate court has found to 
be an incompetent or a minor subject to guardianship and for whom the 
court has appointed a guardian. to provide for _ the ward's foreseeable 
needs for maintenance and care; 

(2) If applicable, the court shall consider any of the following: 
(a) The estate, income. and other tax advantages of the exercise of a 

particular power to the estate of a pe!88lllUDi whom the probate court has 
found to be an incompetent or a minor subject to guardianship and for whom 
the court has appointed a guardian; 

(b) Any pattern of giving of. or any pattern of support provided by, the 
per88Il DIll prior to hi8 the ward's incompetence; 

(c) The disposition of property made by the ward's will sf die pemeIl; 

(d) If there is no knowledge of a will of the peneIl :suaI. hi8 the ward's 
prospective heirs; 

(e) Any relevant and trustworthy statements of the pe!88lllUlll. whether 
established by hearsay or other evidence. 

(EX1) The probate court shall cause notice as described in division 
(EX2) of this section to be given and a hearing to be conducted prior to its 
exercise or direction of the exercise of any of the following powers pursuant 
to division (B) of this section: 

(a) The exercise or release of powers as a donee of a power of 
appointment; 

(b) Unless the amount of the gift is no more than one thousand dollars. 
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the making of a gift. in trust or otherwise. 
(2) The notice required by division (E)(I) of this section shall be given 

to the following persons: 
(a) Unless a guardian of a ward bas applied for the exercise of a power 

specified in division (E)(I) of this sectio~ to the guardian; 
(b) To the pem81l lUDi whom the probate court bas found to be an 

incompetent or a minor subject to guardianship; 
(c) If kno~ to a guardian who applied for the exercise of a power 

specified in division (E)(I) of this sectio~ to the prospective heirs of the 
pen8IllUDi whom the probate court has found to be an incompetent or a 
minor subject to guardianship under section 2105.06 of the Revised Code, 
and any person who has a legal interest in property that may be divested or 
limited as the result of the exercise of a power specified in division (E)(I) of 
this section; 

(d) To any other persons the court orders. 
(F) When considering any question related to, and issuing orders for, 

medical or surgical care or treatment of incompetents or minors subject to 
guardianship, the probate court has full parens patriae powers unless 
otherwise provided by a section of the Revised Code. 

Sec. 2113.01. Upon the death of a resident of this state who dies 
intestate, letters of administration of lH8 the decedent's estate shall be 
granted by the probate court of the county in which he the decedent was a 
resident at the time he &iN of death. 

If the will of any person is admitted to probate in this state, letters 
testamentary or of administration shall be granted by the probate court in 
which fftH!h thQ will was admitted to probate. 

Sec. 2113.03. (A) Subject to division ~ of this sectio~ an estate 
may be released from administration under division (B) of this section if 
either of the following applies: 

(1) The value of the assets of the estate is thirty-five thousand dollars or 
less. 

(2) The value of the assets of the estate is one hundred thousand dollars 
or less and either of the following applies: 

(a) The decedent devised and bequeathed in a valid will all of the assets 
of the decedent's estate to a person who is named in the will as the 
decedent's spouse, and the decedent is survived by that person. 

(b) The decedent is survived by a spouse whose marriage to the 
decedent was solemnized in a manner consistent with Chapter 3101. of the 
Revised Code or with a similar law of another state or natio~ the decedent 
died without a valid will, and the decedent's surviving spouse is entitled to 
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receive all of the assets of the decedent's estate under section 2105.06 of the 
Revised Code or by the operation of that section and division (B)(I) or (2) 
of section 2106.13 of the Revised Code. 

(B) Upon the application of any interested party, after notice of the 
flling of the application has been given to the surviving spouse and heirs at 
law in the manner and for the length of time the probate court directs, and 
after notice to all interested parties by publication in a newspaper of general 
circulation in the county, unless the notices are waived or found 
unnecessary, the court, when satisfied that division (A)(I) or (2) of this 
section is satisfied, may enter an order relieving the estate from 
admjnistration and directing delivery of personal property and transfer of 
real eMele I)IQlX(11y to the persons entitled to the personal property or real 
eMele 1)IQlX(11y. 

LCl For the purposes of this section, the value of an estate that 
reasonably can be considered to be in an amount specified in division (A)(!) 
or (2) of this section and that is not composed entirely of money, stocks, 
bonds, or other property the value of which is readily ascertainable, shall be 
determined by an appraiser selected by the applicant, subject to the approval 
of the court. The appraiser's valuation of the property shall be reported to the 
court in the application to relieve the estate from administration. The 
appraiser shall be paid in accordance with section 2115.06 of the Revised 
Code. 

!Ill For the purposes of this section, the amount of property to be 
delivered or transferred to the surviving spouse, minor children, or both. of 
the decedent as the allowance for support shall be established in accordance 
with section 2106.13 of the Revised Code. 

\lAteft It eeHvery, _e, er tfIlMfer ef pemeBIllpl'8pefty has 8eeft e~ 
&em 8ft eetete .. has "eell feU.,..'. &em e8mj"jstraaeftt the eEl The court 
may appoint a commissioner to execute all necessary instruments of 
conveyance. includina the jrurtnnpents of conveyance and other documents 
teQuired for the transfer of title upon the sale of reall)IQlX(11y Pursuant to 
section 2127.011 of the Reyised Code. The commissioner shall receipt for 
the property, distribute the proceeds of the conveyance upon court order, 
and report to the court after 8iMfihttH8Il the delivery. sale. or transfer of 
pmonal or real I)IQlX(11y from an eHute that has been relieved from 
administration. 

Wfte& !ElJf the decedent died testate, the will shall be presented for 
probate, and, if admitted to probate, the court may relieve the estate from 
administration and order distribution of the estate under the will. 

!W An order of the court relieving an estate from administration shall 
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have the same effect as administration p['()Cl".P!Jings in freeing laM tal 
property in the haM8 possession or under the control of an innocent 
purchaser for value from possible claims of unsecured creditors. 
~ Any delivery of personal property or transfer of real eM8te 

prgperty pursuant to an order relieving an estate from administration is made 
subject to the limitations pertaining to the claims of creditors set forth in 
divisions (B) and (C) of section 2117.06 of the Revised Code. 
~ The release of an estate from administration under this section 

does not affect any duty of any person to ftle an estate tax return and 
certificate under division (A) of section 5731.21 of the Revised Code and 
does not affect the duties of a probate court set forth in that division. 
~ This section does not affect the ability of qualifted persons to file 

an application for a snmmary release from administration under section 
2113.031 of the Revised Code or to ftle an application for the grant of letters 
testamentary or letters of administration. 

Sec. 2113.04. !Al Any employer, including the state or a political 
subdivision. at any time after the death of IH8 81' iM III employee, may pay 
all wages or personal earnings due to the deceased employee to! (A) the 
StlPli'lHlg 8p8t18e; (8) 8ItY 8Be 81' mere ef lke ehiltIreB eiglHeeft yeers ef age 
er eltleP, er (C) tlte fMher 81' IIl8lher ef the deeea8eti empleyee the foUowina. 
preference being given in the order named, without requiring letters 
testamentary or letters of administration to be issued upon the estate of the 
deceased employee, and without requiring an Ohio estate tax release wItefe 
if the wages or personal earnings do not exceed twe ~ thousand §¥e 
~ doll8I'S:-iM~ 

(1) The surviyina spouse: 
(2) MY one or more of the children eiaJrteen Years of Ue or older: 
(3) The father or mother of the deceased emplQyee. 
(B) The payment of wages or personal earnings nnder division (A) Qf 

this aection is a full discharge and release to the employer from any claim 
for the wages or personal earnings. If letters testamentary or letters of 
administration are thereafter issued upon the estate of the deceased 
employee, any person receiving payment of wages or personal earnings 
under tfti8 8eeliee that division is liable to the executor or administrator for 
the sum received by IHIB the person. 

Sec. 2113.05. When a will is approved and allowed, the probate court 
shall issue letters testamentary to the executor named in the will or to the 
executor nominated by holders of a power as described in section 2107.65 of 
the Revised Code, or to the executor named in the will and to a coexecutor 
nominated by holders of stteh 81ha1 power, if fte the executor or coexecutor 
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is suitable, competent, accepts the appointment, and gives bond if that is 
required. 

If no executor is named in a will and no power as described in section 
2107.65 of the Revised Code is conferred in the will, or if the executor 
named in a will or nominated pursuant to 8_ . 1bIt power dies, fails to 
accept the appointment, resigns, or is otherwise disqualified and the holders 
of 88 • ~ power do not have authority to nominate another executor or 
Be 8tteh lh; power is IW1 conferred in the will, or if 8tteh • lh; power is 
conferred in a will but the power cannot be exercised because of the death of 
a holder of the power, letters of administration with the will annexed shall 
be granted to a suitable person or persons, named as devisees or legatees in 
the will, who would have been entitled to administer the estate if the 
decedent had died intestate, unless the will indicates an intention that the 
person or persons shall not be granted letters of administration. Otherwise, 
the court shall grant letters of administration with the will annexed to some 
other suitable person. 

Sec. 2113.06. £A} Administration of the estate of an intestate shall be 
granted to persons mentioned in this seeHeIl division. in the following order: 
~ To the surviving spouse of the deceased, if resident of the state; 
~ To one of the next of kin of the deceased, resident of the state. 
W If the persons entitled to administer the estate undc;r division CAl of 

tbiS section fail to take or renounce administration voluntarily, dtey MeIl he 
eiteti Ity the prehete eetHt fer tMt I'tupeee lh; matter shaJJ be set for hearina 
and notice aiven to the pet301l3. 

LCl If there are no persons entitled to administration, 8f if they are for 
any reason unsuitable for the discharge of the trust, or if without sufficient 
cause they neglect to apply within a reasonable time for the administration 
of the estate, their right to priority shall be lost, and the court shall commit 
the administration to some suitable person who is a resident of the state, or 
to the attorney general or the attorney general's designee, if the department 
of job and family services is seeking to recover medical assistance from the 
deceased pursuant to section 5111.11 or 5111.111 of the Revised Code. 
8t:teIt Ill; person mntc;d administration may be a creditor of the estate. 

!Ill This section applies to the appointment of an administrator de bonis 
non. 

Sec. 2113.07. Before being appointed executor or administrator, every 
person shall make and file an application that shall contain the names of the 
surviving spouse and all the next of kin of the deceased known to the 
applicant, their pest eiftee addresses of ll3ual residence if known, a 
statement in general terms 88-te Qf what the estate consists ef and its 
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probable value, and a statement of any indebtedness the deceased bad 
against the applicant. 

The application may be accompanied by a waiver signed by the persons 
who have priority to administer the estate, and, in the absence of a waiver, 
those persons shall be eitN hy dte preh_ eetHt served notice for the 
purpose of ascertaining whether they desire to take or renounce 
administration. Minog who would have been entitled to griority to 
administer the estate; c;xcept for their minority also shan be served notice 
pursuant to the; Rules of Civil Procc;dure. 

Letters of administration shall not be issued upon the estate of an 
intestate until the person to be appointed has made and fIled a statement 
indicating that there is !let te hi8 the; pc;rson bAA no knowledge gf a .. will 
Mltl teM8lBeftt of the intestate. 

Sec. 2113.12. If a person named as executor in the will of a decedent, or 
nominated as an executor by holders of a power as described in section 
2107.65 of the Revised Code, refuses to accept the trust, or, if after being 
eitetI served notice for that purpose, neglects to appear and accept, or if lle 
the pc;rson named or nominated as exc;cutor neglects for twenty days after 
the probate of the will to give any required bond, the probate court shall 
grant letters testamentary to the other executor, if there is one capable and 
willing to accept the trust, and if there is no Mteh other executor named in 
the will or nominated by holders of a power as described in section 2107.65 
of the Revised Code, the court shall commit administration of the estate, 
with the will annexed, to some suitable and competent person, pursuant to 
section 2113.05 of the Revised Code. 

Sec. 2113.13. When a person appeime8 nominated as executor is under 
the age of eighteen years at the time of prel:liBg admittin& the will to grobatc;. 
administration may be granted with the will annexed during hie the; 
nominc;c;'s minority, unless there is another executor who will accept the 
trust. If there is IMH!ft 8ft that othc;r executor, the estate shall be administered 
by lHm that e;xc;cutor until the minor arrives at full age when Mteh ~ former 
minor may be admitted as executor wit:h lHm upon giving bond as provided 
in section 2109.04 of the Revised Code. 

Sec. 2113.14. The executor of an executor has no authority, as such, to 
administer the estate of the ftrst testator. On the death of the sole or 
surviving executor of a .. will, administration of that part of the estate of 
the ftrst testator not already administered may be granted, with the will 
annexed, to welt ~ person 881hil the probate court appoints. 

Sec. 2113.15. When there is delay in granting letters testamentary or of 
administration, the probate court may appoint a special administrator to 
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collect and preserve the effects of the deceased and want the apecial 
administrator any other authoritY that the court considers ammiatc. 

8tIeIt ~ special administrator tIHI8t mall collect the enoMels ~ and 
debts of the deceased and preserve them for the executor or administrator 
who thereafter is appointed. For that purpose 8tIelt ~ special administrator 
may begin eM. maintain or defend suits as administrator and also sell MIeIt 
geet18 18 any assets the court orders sold. He The special administrator shall 
be allowed 8tleIt ~ compensation for lti8 the special admini§trator's services 
ti d.ut.l the court thinks reasonable, if he fMlhwith .WieJ18 the pr8pe1ty aM 
effeets ef the estete M the eJleetHer er M",j .. iMfater whe ~ him ~ 
Special administrator faithfully fulfills the fiducim duties. 

Sec. 2113.16. Upon granting of letters testamentary or of administration, 
the power of a special administrator appointed under section 2113.15 of the 
Revised Code shall eeI8e tenninat&; and he fefthwidl tIHI8t .lir/er the §Pecial 
admini§tratQr shaJJ transfer to the executor or administrator all the ehalteI8 
aM Bl8fte)'s ~ of the deceased in his ... the pos§e§sion or lImier the 
control of the special admini§trator. The special administrator shaJJ file an 
account of the special administration wjtbin thirty dAys of the AmNjntment 
of the executor or administrator. The account shaJJ be in confonnance with 
§C(Ct,ion 2109.30 of the Revised Code. The executor or administrator may be 
admitted to prosecute any suit begun by the special administrator, as an 
administrator de bonis non is authorized to prosecute a suit commenced by a 
former executor or administrator. 

If MIeh ~ special administrator neglects or refuses to .U ... er er/el' 
transfer the pr8pe!ty ~ and estate to the executor or administrator, the 
probate court may compel him M tie se the transfer by citation and 
attachment The executor or administrator also may proceed, by civil action, 
to recover the value of the assets from 8tleIt ~ special administrator and lti8 
the Special admini§trator's sureties. 

Sec. 2113.17. A creditor's claim IIlAY be mesented in accordance with 
section 2117.06 of the Reyised Code to a Special administration amx>inted 
ynder section 2113.1:; of the Revised Code. 

Sec. 2113.18. (A) The probate court may remove any executor or 
administrator if there are unsettled claims existing between him the executor 
or administrator and the estate, v.4Heh thIt the court thinks may be the 
subject of controversy or litigation between him the executor or 
administrator and the estate or persons interested dlereiB in the e§tate. 

(B) The probate court may remove any executor or administrator upon 
motion of the surviving spouse, children, or other next of kin of the 
deceased person whose estate is administered by the executor or 
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administrator if both of the following apply: 
(1) The executor or administrator refuses to bring an action for wrongful 

death in the name of the deceased persont. 
(2) The court determines that a prima-facie case for a wrongful death 

action can be made from the information available to the executor or 
administrator. 

Sec. 2113.19. When a sole executor or administrator dies without 
having fully administered the estate, the probate court shall grant letten of 
administration, with the will annexed or otherwise as the case requires, to 
some suitable person pursuant to section 2113.05 or 2113.06 of the Revised 
Code. 8tIeh IhI1 person shall administer the geees aM eM8le ~ of the 
deceased not greyiously administered; ill ease dtefe is pet'88ft8l eMete le he 
MMiftiMeretl le the BlB8t1ftt ef Meaty tlellB1'8 er tlehts le t:het Ilftl8tIIlt _ 
&em tfte eMete. 

Sec. 2113.20. If a will of a deceased is proved and allowed after letten 
of administration have been granted as of an intestate estate, the fint 
administration shall be revoked, unless before Mleh ~ revocation a petitiell 

complaint contesting the probate of Mleh ~ will is ftled in the mOOate court 
ef e8lB1BeIl ple88. If Mleh a petitiell complaint of that nature is ftled, the 
probate court may allow the administration to be continued ill the haMs ef 
hx the original administraton until the fmal determination of MIeh ~ 
contest If the will is sustained, the ftnt administration tIM8t ahIll be 
revoked. In either case, upon revocation of the ftnt administration and the 
appointment of an executor or administrator with the will annexed, MIeh 1hIt 
executor or administrator shall be admitted to prosecute or defend any suit, 
proceeding, or matter begun by or against the original administrator, in like 
the Hme manner as an administrator de bonis non is authorized to prosecute 
or defend a suit commenced by a former executor or administrator. 

Sec. 2113.21. !Al When a will is contested, the executor, the 
administrator de bonis non, with the will annexed, or the testamentary 
trustee may, during the contest, do the following: 
~ Control all the real estate 'ili4Heh is iIlehM1e8 ill tfte will "lit Il8t 

speeifteally dey'" gmperty and all the personal eMete groperty of the 
testator not administered before MIeh thG contest; 
~ Collect the debts and convert all assets into money, except those 

whieh 1hIt are specially bequeathed; 
~ Pay all taxes on fftIeh thG real and personal property and all debts; 
~ Repair buildings and make other improvements if necessary to 

preserve the real property from waste; 
~ Insure Mteh 1WlK buildings upon an order first obtained from the 
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probate court having jurisdiction of MIeh ~ executor, administrator, or 
testamentary trustee; 
~ Advance or borrow money on the credit of 8t:Ieft ~ estate for 

Mielt ~ repairs, taxes, and insurance whieh lbIl shall be a charge thereell Wl 
the estate; 

~ Receive and receipt for a distributive share of an estate or trust to 
which Mielt ~ testator would have been entitled, if living. 

au The court may require Mielt additional bonds M lbIl from time to 
time 8eem8 KCID proper. 

Sec. 2113.22. An ..,.m;ftjMrater 81' executor or admjnj§trator appointed 
in the place of an executor or administrator who has resigned or been 
removed, whose letters have been revoked, or whose authority has been 
extinguished is entitled to the possession of all the llnadminj§tered personal 
effects and assets of the estate "ftedmjftjMele&t and all other funds collected 
and unaccounted for by MIeh the former executor or administrator, and may 
maintain a suit against the former executor or administrator and IH8 ~ 
former executor's or admjnj§1:rator's sureties on the administration bond to 
recover MIeh llmK effects, assets£ and funds and for all damages arising 
from the maJadministration or omissions of the former executor or 
administrator. 

Sec. 2113.25. Sa far 88 tfte eAeettter 81' ..,.mjftjMr8ter it &hIe, the 1K 
executor or administrator of an estate shall collect the assets and complete 
the administration of that estate within thifteeIl m months after the date of 
appointment unless an extension of the time to file a final and distributive 
account is authorized under division CD) of section 2109.301 of the Reyised 
~. 

Upell applieeliell af tfte 8Jf:eetHer 81' admjftjslfMer aM IHMiee le tfte 
HHereMe6 parties, if tfte prehete eetHt eell8i8ef8 tltat B8U8e Mee!I88fY, the 
eetI:It III8Y &Haw fufther HIM ill '»hiM le eelleet 888et:8, le eewfe!t 888et8 iBle 
maBey, le pay ere6itef8, le mHe MfitfthtHieM le lelilee8 81' ~tHee8, le 
file peftW, filial, 8Iltl MfitMtHi'fe eeeettftt8, eM le settle eM8te8. The eettr., 
ttpell applieaH8Il ef lIlY iIltere8ted ,my, 1M, lllitIteriM tfte eJl .... jft"H8Il 
tIMer eMIt ill apell eetHt af tfte eJf:eetlter 81' umjllj8tl'Mer ttpeIllllY IIl8lter 
relMiBs le tfte admjBjsll'Miall at the eMMe For &004 ClInK shown. the court 
IPAY mnt an extension of the tjme to file the inventory and accounts. 

Sec. 2113.26. The court. qpon alication of aqy interested party. may 
authorize the examjnation of the executor or admjnj§1rator under oath in 
open court on aqy matter relatjn& to the admjnj§tration of the estate. 

Sec. 2113.30. (A) Except as otherwise directed by the decedent in the 
decedent's IBM will aM le8Bt1BeBl, an executor or administrator, without 
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personal liability for losses incurred, may continue the decedent's business 
during four months next following the date of the appointment of that 
executor or administrator. unless the probate court directs otherwise. and for 
any further time that the court may authorize upon a hearing and after notice 
to the surviving spouse and distributees. In either case. no debts incurred or 
contracts entered into shall involve the estate beyond the assets used in that 
business immediately prior to the death of the decedent without first 
obtaining the approval of the court. During the time the business is 
continued, the executor or administrator shall me monthly reports in the 
court, setting forth the receipts and expenses of the business for the 
preceding month and any other pertinent information that the court may 
require. The executor or administrator may not bind the estate without court 
approval beyond the period during which the business is continued. 

(8) As used in this section, "decedent's business" means a business that 
is owned by the decedent as a sole proprietor at the time of the decedent's 
death. "Decedent's business" does not include a business that is owned in 
whole or in part by the decedent as a shareholder of a corporation, a member 
of a limited liability company. or a partner of a partnership. or under any 
other form of ownership other than a sole proprietorship. 

Sec. 2113.31. Every executor or administrator is chargeable with all 
__ 18. "pm. eM etMits as1I of the deceased whieh !Wi come into _ 
MM8 the possession or llndq the control of the executor or administrator 
and are to be administered, although not included in the inventory required 
by section 2115.02 of the Revised Code. 8tteh ~ executor or administrator 
is also chargeable with all the proceeds of personal property and real eMMe 
pqmerty sold for the payment of debts or legacies. and all the interest, profit, 
and income that in any way comes le hi8 heM8 into the pos§eSsion or under 
the control of the executor or administrator from the personal eMMe pqmerty 
of the deceased. 

Sec. 2113.311. (A) H. within a reasonable time after the appointment of 
the executor or administrator. no one in authority has taken over the 
management and rental of any real eMMe pqmerty of which the decedent 
died seized, the executor or administrator. or an heir or devisee may. unless 
the will otherwise provides. make application to the probate court for an 
order authorizing the executor or administrator to assume MIeh lhgs duties. 
8tteh ~ application shall contain the followinK: 

(1) A brief statement of the facts upon which the application is based 
and 8tielt W other pertinent information -lhit the court may require; 

(2) A description or identification of the real eMMe gmperty and the 
interest owned by the decedent at the time of _ death; 
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(3) The names and addresses. if known to the applicant, of the persons 
to whom Mleh lhG real eM8le pr<U1C(11y passed by descent or devise. 

£W Notice of the time of hearing on Mleh lhG application shall be given 
to the persons designated in 8_ ~ division (A)(3) of this section, 
unless for good cause the court dispenses with MIeh 1bIl notice. and also to 
the executor or administrator. unless the executor or administrator is the 
applicant 

!.Cl If the court fmds that the statements contained in the application are 
true and that it would be for the best interest of MIeh 1lwK heirs or devisees 
that the application be granted, it may authorize the executor or 
administrator to assume the management and rental of 8tieIt lhG real eMMe 
property. 

!Ill The court may require bond, new or additional. in an amount to be 
fixed by the court and conditioned that the executor or administrator will 
faithfully and honestly discharge the duties devolving tIp8Il him hy fmm the 
provisions of this section. 

(BW In the exercise of 8tIeIt lhG authority muted UDder thiS section. 
the executor or administrator shall be authorized to do the following: 

(1) Collect rents; 
(2) From the rents collected: 
(a) Pay all taxes and assessments due on 8tieIt lhG real eMMe property. 

and all Mleh usual operating expenses in connection with the im management 
lltereef; 

(b) Make repairs when necessary to preserve 8tieIt lhG real eMMe 
pro.pert;y from waste. provided that an order of the court shall first be 
obtained if the cost of MIeh repairs exceeds one hundred dollars; 

(c) Insure buildings against loss by fire or other casualty and against 
public liabilityr-.. 

(3) Advance money upon an order fIrSt obtained from the court, for Mleh 
lhG repairs. taxes. insurance. and all usual operating expenses;-wftielt 1bIl 
shall be a charge on MIeh lhG real eMate property; 

(4) Rent the property on a month.:to-..month basis, or, upon an order first 
obtained from the court, for a period not to exceed one year; 

(5) Prosecute actions for forcible entry and 8MeMieB detainer of M:telt 
lhG real eMMe pr<U1C(11y. 

!El The executor or administrator shall, at intervals not to exceed twelve 
months, pay over to the heirs or devisees, if known, their share of the net 
rents, and shall account for all money received and paid out under authority 
of this section in IH8 the executor's or administrator's regular accounts of the 
administration of the estate, but in a separate schedule. If any share of the 
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net rents remains unclaimed, it may be disposed of in the same manner as itt 
provided for unclaimed money under section 2113.64 of the Revised Code. 

£m The authority granted under this section shall tenninate upon the 
transfer of the real eMete pro,perty to the heirs or devisees in accordance with 
section 2113.61 of the Revised Code, ef upon a sale tftetreef of the real 
property, ef upon application of the executor or administrator, or for a good 
cause shown, upon the application of an heir or devisee. 

!Ii} Upon application the court may allow compensation to the executor 
or administrator for extraordinary services, 'wrftieh lbIl shall be charged 
against the rents, and if Nie ~ rents ee m; insufficient, shall be a charge 
against tftleh ~ real eMete property. 

Upon application the court may allow reasonable attorney fees paid by 
the executor or administrator when an attorney is employed in connection 
with the management and rental of MteIt ~ real eMMe, whieh property that 
shall be charged against the rents, and if Nie ~ rents ee m insufficient, 
shall be a charge against 8tleh ~ real eMete property. 

Sec. 2113.33. An executor or administrator is not accountable for debts 
inventoried as due to the decedent, if it appears to the probate court that, 
without hi8 the executor's or administrator's fault, they remain uncollected. 

Sec. 2113.34. If an executor or administrator neglects to sell personal 
property whieh he lbIl is required to sell be sold. and retains, consumes, or 
disposes of it for hi8 the executor's or administrator's own benefit, he ~ 
executor or administrator shall be charged tltererlJith with ~ personal 
property at double the value affixed the!ete to the property by the appraisers. 

Sec. 2113.3S. !Al Executors and administrators shall be allowed 
eelBlBissi8ft8 ~ upon the amount of all the personal eM8le property. 
including the income from the personal eMMe property. that is received and 
accounted for by them and upon the proceeds of real eMele property that is 
sold, as follows: ~ 

ill For the first one hundred thousand dollars, at the rate of four per 
cent;~ 

!.2l All above one hundred thousand dollars and not exceeding four 
hundred thousand dollars, at the rate of three per cent; ~ 

!J.l All above four hundred thousand dollars, at the rate of two per cent 
MeetlleP8 

(B) Executors and administrators ti8e shall be allowed a eelBlBi88i81l = of one per cent on the value of real eMele prgperty that is not sold. 
Executors and administrators also shall be allowed a eellllftittsi81l = of one 
per cent on all property that is not subject to administration and that is 
includable for purposes of computing the Ohio estate tax, except joint and 
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survivorship property. :ae 
eel The basis of valuation for the allowance of stteh eemmissi8M ~ 

W&l on real eMete mv.perty sold shall be the gross proceeds of sale, and for 
all other property the fair market value of the other property as of the date of 
death of the decedent. The eemmissi8M W&l allowed to executors and 
administrators in this section shall be received in full compensation for all 
their ordinary services. Ii 

CDl If the probate court ftnds, after j hearing, that an executor or 
administrator, in any respect, has not faithfully discharged Mt ~ duties as 
executor or administrator, the court may deny the executor or administrator 
any compensation whatsoever or may allow the executor or administrator 
the reduced compensation that the court thinks proper. 

Sec. 2113.36. Allowances, in addition to those provided by section 
2113.3S of the Revised Code for an executor or administrator, whieIt 1bI1 
the probate court considers just and reasonable shall be made for actual and 
necessary expenses and for extraordinary services not required of an 
executor or administrator in the common course of his ftty the executor's or 
administrator's duties. 

Upon the application of an executor or administrator for further 
allowances for extraordinary services rendered, the court shall review both 
ordinary and extraordinary services claimed to have been rendered. If the 
eellllBiMi8ft8 W&l payable pursuant to section 2113.3S of the Revised Code; 
exceed the reasonable value of Mteh ~ ordinary services rendered, the court 
tBtIM mall adjust any allowance made for extraordinary services so that ~ 
total 88ftII",il18i8M f= and allowances to be made fairly reflect the 
reasonable value of both ordinary and extraordinary services. 

Wfteft If an attorney has been employed in the administration of the 
estate, reasonable attorney fees paid by the executor or administrator shall 
be allowed as a part of the expenses of administration. The court may at any 
time during administration ftx the amount of 8tleIt 1hgs fees and, on 
application of the executor or administrator or the attorney, shall ftx the 
amount thereef of the feeS. WIteft If provision is made by the will of the 
deceased for compensation to an executor, the amount provided shall be a 
full satisfaction for Mt the executor's or administrator's services, in lieu of 
stteh eemmis8i888 the fees or Mt share lhefeef of the feeS, unless by an 
instrument med in the court within four months after Mt appointment Be ~ 
executor or administrator renounces all claim to the compensation given by 
the will. 

Sec. 2113.39. If a qualified executor, administrator, or testamentary 
trustee is authorized by will or devise to sell any class of personal property 
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whM8eer:er or real eMMe groperty. no order shall be required from the 
probate court te eB8hle him for the executor. administrator. or testamsmtaa 
trustee to eel itt ptlfttl8l!le8 ef the pewer v __ itt him groceed with the sale. 
A power to sell authorizes a sale for any purpose liee .... considered by 
8tIeh ~ executor, administrator, or testamentary trustee to be for the best 
interest of the estate, unless the power is expressly limited by 8tIeh ~ will 
or devise. 

Sec. 2113.40. LA} At any time after the appointment of an executor or 
administrator, the probate court. whee if satisfied that it would be for the 
best interests of the estate, may authorize MteIt ~ executor or administrator 
to sell at public or private sale, at a fixed price or for the best price 
obtainable, and for cash or on 8tIeh ~ terms 88 1hIl the court may 
determine, any part or all of the personal property belonging to the estate, 
except the followinS: 

(j" .. ) Stteh pf8pefty 88 (I) Progeny that the surviving spouse desires to 
take at the appraised value; 
~ Property specifically bequeathed, wlteft i!..1hG sale of 8tIeh 1hIl 

property is not necessary for the payment of debts, provided that 8tIeh ~ 
property may be sold with the consent of the person entitled therete ~ 
gmperty, including executors, administrators, guardians, and trustees; 
~ Property as to which distribution in kind has been demanded 

prior to the sale by the surviving spouse or other beneficiary entitled to welt 
~ distribution in kind; 
~ Property whielt thIl the court directs shall not be sold pursuant to 

a wish expressed by the decedent in hi8 the decedent's will; but at any later 
period, on application of a party interested, the court may, and for good 
cause shall, require 8tIeh ~ sale to be made. 

au In case of I sale before expiration of the time within which the 
surviving spouse may elect to take at the appraised value, not less than ten 
days' notice of stteh the sale shall be given to the surviving spouse, unless 
MteIt ~ surviving spouse consents to M:teh ~ sale or waives notice tkereef 
of the sale. 8tteIt ~ notice shall not be required as to perishable property. 

!C The court may permit the itemized list of personal property being 
sold to be incorporated in documents and records relating to the sale, by 
reference to other documents and records wIHelt lbit have been filed in the 
court: PfeviMtl groyided that a court order shall not be required to permit 
the public sale of personal gee48 aBel ehMlel8 grsux;rty. 

Sec. 2113.41. LA} Public sales of personal property tBeMieBeti Ii 
groyided in section 2113.40 of the Revised Code shall be at public auction 
and, unless otherwise directed by the probate court. after notice of stteh the 
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sale has been given by any of the foUowinl methods: 
~ By advertisement appearing at least three times in a newspaper of 

general circulation in the county during a period of fifteen days next 
preceding MteIt ~ sale; 
~ By advertisement posted not less than fifteen days next pn"A'1"4ing 

Mlelt ~ sale in at least five public places in the township or municipal 
corporation where Mlelt ~ sale is to take place; 
~ By both MIeh forms of advertisement specified in divisions 

(A)( Il and (2) of this section. . 
8tIeIt (8) The advertisement published or posted as desgibed in 

division$ (AXil and (2) of this section shall specify generally the property 
to be sold and the date, place, and terms of ~ sale. The executor or 
administrator. if considered in the best interests of the estate. may employ an 
auctioneer or clerk, or both, to conduct MIeh the sale, and their reasonable 
fees and charges shall be deducted from the proceeds of the sale. The court 
for good cause may extend the time for sale. 

Sec. 2113.4S. When a mortgagee of real eMete grqperty. or an assignee 
of .. ~ mortgagee, dies without foreclosing the mortgage, the 
mortgaged premises and the debts secured lhePehy by the mort&A&e shall be 
considered personal assets in the heM8 possession or IIndq the control of 
the executor or administrator of MIeh the RtltS of thS mortgagee or assignee, 
and ibIll be administered and accounted for as such. 

If the mortgagee or assignee did not obtain possession of the mortgaged 
premises in hie ths mortPIGG'S or assipGG's lifetime, hie ~ executor or 
administrator of the sstats of the dc;ceased mortlA&GG or assip'iG may take 
possession of the gremisss by open and peaceable entry or by action, as the 
deceased might have done if living. 

Sec. 2113.46. In case of the redemption of a mortgage belonging to the 
estate of a decedent, the money paid tJleft)8ft IBtI8t on the redsmption &baJJ 
be received by the executor or administrator" and thetetlpeIllle the c;xt;entor 
or administrator shall release and discharge the mortgage. Until .. 1bI1 
redemption, if the c;xt;entor. administrator. or decs;dsnt bas taksn p9sseuion 
of the mort.&ami gremisss. the executor or administrator, if pe88e88i8ll h88 
heea __ hy him er hy the tieeedeM; shall be seized of the mortgaged 
premises in trust for the same persons who would be entitled to the money if 
the premises had been redeemed. 

Sec. 2113.48. When a person who has entered into a written contract for 
the sale and conveyance of an interest in real eMele propmy dies before its 
completion, hie ~ executor or administrator wheft of the dc;cedent's estDtS. 
if not required to otherwise dispose of Mlelt ~ contract, may, with the 
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consent of the purchaser, obtain authority to complete MteIt ~ contract by 
filing an application tltetefer for that authoritY in the probate court of the 
county in which he the executor or administrator was appointed. Notice of 
the time of hearing on 8Helt ~ application shall be given to the surviving 
spouse and heirs, if the decedent died intestate, and to the surviving spouse; 
and devisees or legatees having an interest in 8Helt ~ contract, if the 
decedent died testate. If the court is satisfied that it would be for the best 
interests of the estate, it may authorize the executor or administrator to 
complete 88i4 1hQ contract and to execute and deliver to the purchaser 8Helt 
~ instruments -lbIl are required to make the order of the court effective. 

Sec. 2113.49. When a person who has entered into a written contract for 
the sale and conveyance of an interest in real eM8te property dies before its 
completion, hi81hQ executor or administrator of the decedent's estats. wIleft 
if not required to otherwise dispose of the contract, may file a petifteB 
complaint for the alteration or cancellation of the contract; in the probate 
court of the county in which he ths executor or administrator was appointed, 
or in which the real eM8te property or any part of it is situated. If the 
decedent died intestate, the surviving spouse and heirs, and if the decedent 
died testate, the surviving spouse; and devisees or legatees having an interest 
in the contract. wIleft if not ~ plaintiffs, shall, together with the purcl1aser, 
be made parties defendant 

If, upon hearing, the court is satisfied that it is for the best interests of 
the estate, it may, with the consent of the purchaser, authorize the executor 
or administrator to agree to the alteration or cancellation of the contract, and 
to execute and deliver to the purchaser the instruments required to make the 
order of the court effective. Before making !MIeh: 8ft itl order, the court shall 
cause to be secured, to and for the benefit of the estate of the deceased, its 
just part of the consideration of the contract. The instruments executed and 
delivered pursuant to 8_ 8ft the coun's order shall recite the order, and be 
as binding on the heirs and other parties in interest, as if made by the 
deceased itt hi8 lifeftme grior to dsath. 

Sec. 2113.50. When a person who has entered into a written contract for 
the purchase of an interest in real eM8te gfOl)Glty dies before e ~ 
conveyance lfteteef of the interest to MIlt ths gerson. IHtt ~ executor or 
administrator of the dscGdent's sstate, ell ~ surviving spouse, ell any heir, 
or any devisee or legatee having an interest in 8tIeIt 1hG contract; may file an 
application for authority to complete 8tIeh ~ contract in the probate court 
of the county in which the executor or administrator was appointed. Notice 
of the time of the hearing on 8tIeIt ~ application shall be given to the 
surviving spouse and heirs, if the decedent died intestate, and to the 
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surviving spouse; and devisees or legatees having an interest in 8tIeh ~ 
contract, if the decedent died testate, to the executor or administrator, if not 
the applicant, and to all other persons having an interest in 8tIeh ~ real 
eMMe pmperty that is the subject of the contract. If the court is satisfied that 
it would be for the best interests of the estate .. it may, with the consent of the 
vendor, authorize the executor or administrator to complete the contract, pay 
to the vendor the amount due on the contract, and authorize a conveyance of 
the interest in the real eMMe pmperty to the persons entitled ~ 1Q..it. If, 
however, the court fmds that the condition of the estate at the time of the 
hearing does not warrant the payment out of the estate of the amount due 
under the contract, it may authorize the persons entitled to the interest of the 
decedent in the contract to pay to the vendor the amount due on the contract. 
The real eMMe grop;rty so conveyed shall thereafter be chargeable with the 
debts of the estate to the extent of the equitable interest of the estate dteteiB 
in the real prgperty, and may be sold in land sale proceedings, except that in 
the event of 8tIeh lhIl sale, the persons to whom the real eM8te prgperty shall 
have been conveyed shall have a prior lien on the proceeds as against the 
estate to the extent of any portion of the purchase price paid by them. 

The executor or administrator, 8f surviving spouse, 8f any heir, or any 
devisee or legatee having an interest in !MIeh • ~ contract, may file a 
peHHea com,plaint for the alteration or cancellation of the contract in the 
probate court of the county in which the executor or administrator was 
appointed. If the decedent died intestate, the surviving spouse and heirs, and 
if the decedent died testate, the surviving spouse; and devisees or legatees 
having an interest in 8tIeh ~ contract, and the executor or administrator, 
.wileft if not the plaintiff, together with the vendor, and all other persons 
having an interest in the real eMate wftieh prgperty that is subject to the 
contract, shall be made parties defendant If the court is satisfied that it 
would be for the best interests of the estate, the court, with the consent of the 
vendor, may authorize the executor or administrator to agree to the 
alteration or cancellation of the contract and to execute and deliver MIeIt ~ 
deeds or other instruments to the vendor _ lhIl are required to make the 
order of the court effective. StIeh ~ deeds or other instruments -lhi1 are 
executed and delivered pursuant to MIeIt the court's order shall recite the 
order and be as binding on the parties to the suit as if made by the deceased 
itt fti8 Hfelime grior to death. 

Sec. 2113.51. The property of an estate .wftielrt lhIl is specifically 
bequeathed may be delivered over to the legatee entitled tftefete lQ...lhc 
pmperty. StIeh ~ legatee tBtI8l man secure its redelivery on demand to the 
executor or administrator. Otherwise, MIeft ~ property tBtI8l mall remain in 
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the heM8 possession or under the control of the executor or administrator to 
be distributed or sold, as required by law and the condition of the estate. 

Sec. 2113.S2. (A) A devisee taking realeMete property under a devise in 
a will, unless the will otherwise provides, or an heir taking real eMMe 
progeny under the statutes of descent and distribution shall take the real 
eMMe groperty subject to all taxes, penalties, interest, and assessments 
whieh 1hIt are a lien against that real eMete grgperty. 

(8) If real eMete groperty devised in a will is subject to a mortgage lien 
that exists on the date of the testator's death, the person taking the real eMete 
groperty under the devise has no right of exoneration for the mortgage lien, 
regardless of a general direction in the will to pay the testator's debts, unless 
the will specifically provides a right of exoneration that extends to that lien. 

Sec. 2113.S4. When five months have expired after the appointment of 
an executor or administrator and the surviving spouse has made an election 
under section 2106.01 of the Revised Code, a legatee or distributee may 
apply to the probate court for an order requiring the executor or 
administrator to distribute the assets of the estate, either in whole or in part. 
in cash or in kind. Upon notice to the executor or administrator, the court 
shall inquire into the condition of the estate, and if all claims have been 
paid, or adequate provision has been or can be made for their payment, the 
court shall make Mtelt 1hIt order with reference to distribution of the estate 
as the condition of the estate and the protection of all parties interested in 
the estate may demand. The order of the court shall provide that assets be set 
aside for the payment of claims rejected within two months or in suit, and 
each claimant for whom assets are to be set aside shall be entitled to be fully 
heard as to the nature and amount of the assets to be set aside for payment of 
Iti8 the claim; and as to all other conditions in connection with the claim. 
Each legatee or distributee receiving distribution from the estate shall be 
liable to return the assets distributed to lHm the leaatee or distributee, or the 
proceeds from the assets, if they are necessary to pay MIelt 1b.aK claims. The 
court, upon its own motion or upon application of the executor or 
administrator, as a condition precedent to any distribution, may require any 
legatee or distributee to give bond to the state with surety approved and in 
an amount fixed by the court, conditioned as provided in section 2113.S3 of 
the Revised Code or as may be directed by the court. heft ~ bond may be 
in addition to the assets to be set aside or partially or wholly in lieu of those 
assets, as the court shall determine. 

Sec. 2113.S8. WHIt If by a 1M will etileM8lBeBt the use or income of 
personal property is given to a person for a term of years or for life and 
some other person has 8ft a remainder interest in MteIt the property 88 
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felBMBtieftBeB, the probate court, unless Stl_ 188t ~ will aM te8teIBeBt 
otherwise provides, may MiFf. 8tIeh authorize delivery of the personal 
property to the person having the limited estate, with or without bond, as the 
court may determine; or the court may order that Mteh thG property be held 
by the executor or some other trustee, with or without bond, for the benefit 
of the person having the limited estate. If bond is required of the person 
having the limited estate, or of the trustee, it may be increased or decreased, 
and if bond is not required in the first instance it may be required by the 
court at any time prior to the termination of the limited estate. 

Sec. 2113.61. (A)(I) When real property passes by the laws of intestate 
succession or under a will, the administrator or executor shall file in probate 
court, at any time after the filing of an inventory that includes the real 
property but prior to the filing of the administrator's or executor's final 
account, an application requesting the court to issue a certificate of transfer 
as to the real property. Real property sold by an executor or administrator or 
land registered under Chapters 5309. and 5310. of the Revised Code is 
excepted from the application requirement. Cases in which an order bas 
been made under section 2113.03 of the Revised Code relieving an estate 
from administration and in which the order directing transfer of real 
property to the person entitled to it may be substituted for the certificate of 
transfer also are excepted from the application requirement. 

(2) In accordance with division (C)(3)(b) of section 2113.031 of the 
Revised Code, an application for a certificate of transfer of an interest in real 
property included in the assets of the decedent's estate shall accompany an 
application for a summary release from administration under that section. 
This section applies to the application for and the issuance of the requested 
certificate of transfer except to the extent that the probate court determines 
that the nature of any of the provisions of this section is inconsistent with 
the nature of a grant of a summary release from administration. 

(B) Subject to division (A)(2) of this section, the application for a 
certificate of transfer shall contain all of the following: 

(1) The name, place of Pe8i_ee domicile at death, and date of death of 
the decedent; 

(2) A statement whether the decedent died testate or intestate; 
(3) The feet aM tiMe sf die fHHtg aM pres_ sf die will, if applieahle, 

aM die feet aM tIMe sf die appeillHBeftt sf die "'",jBistrale. s. eJleettte. 
reason the property is bema transferred to the devisee or devisees; 

(4) A tle8eripti8B sf ea_ paPeel ef fMI pr8petty siltl8le8 ill litis stele dt8l 
is srW'Be6 sy die MeedeRt at die time sf death Whether any spousal elections 
have been exercised; 
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(5) IB8efar B8 Utey e8ft he B8eeMiBe&, Ute B81M8, 18M, pleees af 
fe8i8eftee, ... feleliaMhip le Ute tleeeeleat af the per8eB8 le 'O'/MIIl eaee 
parMI af reel pl8pefty tle8efthell ill "visiaa fB~(4~ ef tIM ltMtiaa p888e8 hy 
8e8eeftt 81' 8er1i8e Whether any disclaimers or assi&nIDCnts have been fIled; 

(6) A statement that all the known debts of the decedent's estate have 
been paid or secured to be paid, or that sufficient other assets are in hand to 
complete the payment of those debts or a state;ment that the; estate; is 
insolyc;nt and the transfer is of the mansion house and is win& made; to 
satisfy all or a portion of the; spousal allowance for §lU)port; 

(7) Other pertinent information that the court requires. 
(C) Subject to division (A)(2) of this section, within five days following 

the filing of an application for a certificate of transfer that complies with 
division (8) of this section, the court shall issue a certificate of transfer for 
record in each county in this state in which real property so passing is 
situated, that shall recite all of the following: 

(1) The name and date of death of the decedent; 
(2) Whether the decedent died testate or intestate _ if te8tiHe, Ute 

"lalltlBe IHlEl pese af Ute reeertI af Ute will; 
(3) The '/-ehtme IlMI pese cas number of the probate court record of the 

administration of the estate; 
(4) The names and places of residence of the devisees, the interests 

passing to them, the names and places of residence of the persons inheriting 
intestate, and the interests inherited by them, in each parcel of real property 
tIe8efthe8 iIl.:isiaa fB*4~ af tIM 1tMti8ll beina tran§ferre4; 

(5) A description of each parcel of real property tIe8erihetl ill .:isi8ll 
(8*4~ af tIM 1tMti8ll wina transferred; 

(6) Other information that in the opinion of the court should be 
included. 

(0) If an executor or administrator has failed to file an application for a 
certificate of transfer before being discharged, the application may be filed 
by an heir or devisee. or a successor in interest, in the probate court in which 
the testator's will was probated or. in the case of intestate estates. in the 
probate court in which administration was had. If no administration was had 
on an estate and if no administration is contemplated, except in the case of 
the grant of or contemplated application for the grant of an order of a 
summary release from administration under section 2113.031 of the Revised 
Code. an application for a certificate of transfer may be filed by an heir or 
devisee. or a successor in interest, in the probate court of the county in 
which the decedent was a resident at the time of death or in which the; real 
property of the; dc;cedent is located. 
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tEl A foreign executor or administrator, wfteIt if no ancillary 
administration proceedings have been had or are being had in this state, may 
ftle in accordance with this section an application for a certificate of transfer 
in the probate court of any county of this state in which real property of the 
decedent is located. 

!El When a person who has entered into a written contract for the sale 
and conveyance of an interest in real property dies before its completion, the 
interest of the decedent in the contract and the record title to the real 
property described in the contract may be transferred to the pet08ft8. 
lesMee8. devisees; or heirs at law entitled to the interest of the decedent in 
the real property, in the same manner as provided in this section and 
8eelieBs section 2113.62 aM al13.fi3 of the Revised Code for the transfer of 
real property. The application for the certificate of transfer and the 
certificate itself also shall recite that the real property described in the 
application or certificate is subject to a written contract for its sale and 
conveyance. 

Sec. 2113.62. Upon receipt of the certificate provided for in section 
2113.61 of the Revised Code, the county recorder shall record it in the 
books provided for the recording of deeds and index MteIt 1IwK records in 
the name of the decedent as grantor and the person to whom the real eMete 
property passes as grantee in the index provided for the record of deeds. 

Sec. 2113.67. When a person entitled to the money invested or turned 
into the county treasury under section 2113.64 of the Revised Code satisfies 
the probate court of ftift the person's right to receive it, the court shall order it 
to be paid over and transferred to ftim the person. In case it has been turned 
into the treasury, the county auditor shall give to ftim the person a warrant 
tlterefer for the money upon the certificate of the probate judge. 

Sec. 2113.68. The probate judge with whom the certificates or 
evidences of title required by section 2113.65 of the Revised Code are 
deposited and each succeeding judge to whom they come, and ftift lhQ 
jud&es' sureties, shall be responsible for their safekeeping and application, as 
provided in sections 2113.64 to 2113.67, iBelllSt-le, of the Revised Code. 

Sec. 2113.69. When newly discovered assets come into the lwlM 
possession or under the control of an executor or administrator after the 
ftling of the original inventory required by section 2115.02 of the Revised 
Code, Be the executor or administrator shall administer, account for, and 
distribute Mteh 1IwK assets in like the same manner as if received prior to 
the fIling of MteIt the inventory. Within thirty days, Be the executor or 
administrator shall file in the probate court an itemized report of Mteh lIwK 
assets, with an estimate of .. W value thereef, but shall not be required 
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to make an inventory or appraisement of the 88IBe ~ unless ordered to 
do so by the court, either upon its own motion or upon the application of any 
interested party. 

Sec. 2113.70. An executor or administrator appointed in any other state 
or country. or hilt the executor's or administrator's legal representatives. may 
be prosecuted in any appropriate court in this state in hilt 1K capacity of 
executor or administrator. 

Sec. 2113.72. Any court of common pleas may compel a foreign 
administrator or executor residing in this state. or having assets or property 
hereift in this state. to account at the suit of an heir. distributee. or legatee. 
who is resident in this state. and make distribution of the amount found in 
hilt haMs the possession or lind" the control of the foreip administrator or 
executor to the respective heirs. distributees. or legatees according to the law 
of the state granting 8tleIt 1K letters of adminimatjon. WMIt If suits are 
pending or there are unsettled demands against MteIt ~ estate. the court also 
may require a refunding bond to be given to MteIt the foreip executor or 
administrator by the heirs. distributees. or legatees entitled t:herete to that 
distribution in case the amount paid is needed to pay debts of the estate. 

Sec. 2113.73. WMIt If a foreign administrator or executor has wasted, 
misapplied, or converted assets of an estate. or has insufficient property to 
discharge hilt the fORip administrator's or executor's liability on account of 
the trust, or fti8 the foreip administrator's or executor's sureties are 
irresponsible. 1K distributees. heirs. or legatees. in any court of common 
pleas or probate court may compelltim the foreip administrator or executor 
to secure the amounts respectively due to them and any of hilt the foreip 
administrator's or executor's sureties may require indemnity on account of 
their liability as bail. 

Sec. 2113.74. The several provisional remedies and proceedings 
authorized by sections 2113.70 to 2113.73. iIlehleive. of the Revised Code; 
against a foreign executor or administrator also apply to the person and 
property of a foreign administrator or executor. The probate court or the 
court of common pleas may make any order or decree touching hilt a foreip 
executor's or administrator's property and effects. or the assets of Mteh 1K 
estate. necessary for the security of those interested lftefeiB in the grgperty. 
effects. or assets. 

Sec. 2113.7S. An executor or administrator appointed in any other state 
or country may commence and prosecute an action or proceeding in any 
court in this state. in hiltlK capacity as executor or administrator. in lift 1K 
UIDG manner and under HH the same restrictions as a Ileft P88ideBt 
nonresident is permitted to sue. 
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Sec. 2113.81. VAteN If it appears that a legatee or a distributee. or a 
beneficiary of a trust not residing within the United States or its territories 
will not have the benefit ePa usea or control of the money or other property 
due ftim the lc&atee or distributee from 8ft ~ estate or due the beneficiaJy 
from the trust. because of circumstances prevailing at the place of residence 
of 8ttelt ~ legatee; m: distributee. or • ~ beneficiary of • ~ trust, the 
probate court may direct that 8ttelt ~ money be paid into the county 
treasury to be held in trust or the probate court may direct that 8ttelt ~ 
money or other property be delivered to a trustee ~ trustee shall 
have the same powers and duties provided in section 2119.03 of the Revised 
Code for MIeh 1hat legatee. distributee. beneficiary of • ~ trust. or MIelt ~ 
persons who may thereafter be entitled tltefete to the money or other 
gropet1y. 8tIeIt 1K money or other property held in trust by MIeIt ~ county 
treasurer or trustee shall be paid out by order of the probate judge in 
accordance with section 2113.82 of the Revised Code. 

The county treasury shall not be liable for interest on Mtelt 1hG money 
held in trust. 

Sec. 2113.82. When a person entitled to money or other property 
invested or turned into the county treasurer or to a trustee under section 
2113.81 of the Revised Code satisfies the probate court of fti& the person's 
right to receive it, the court shall order the county treasurer or the trustee to 
pay it over to 8ttelt ~ person. 

Sec. 2113.8S. As used in sections 2113.8S to 2113.90 of the Revised 
Code: 

(A) "Estate" means the gross estate of a decedent who is domiciled in 
this state. as determined for federal estate tax purposes under Subtitle B of 
the Internal Revenue Code of 19S4. 26 U.S.C. 2001, as amended, for Ohio 
estate tax purposes under Chapter S731. of the Revised Code. and for estate 
tax purposes of any other jurisdiction that imposes a tax on the transfer of 
property by a decedent who is domiciled in this state. 

(8) "Person interested in the estate" means any person who is entitled to 
receive. or who bas received, any property or property interest included in 
the decedent's estate. A "person interested in the estate" includes. but is not 
limited to, a personal representative, guardian, aM m: trustee. A "person 
interested in the estate" does not include a creditor of the decedent or of hift 
the decedent's estate. 

(C) "Tax" means the federal estate tax determined under Subtitle B of 
the !!Intemal Revenue Code of 19S4, 26 U.S.C. 2001, as amended, an Ohio 
estate tax determined under Chapter S731. of the Revised Code. and the 
estate tax determined by any other jurisdiction that imposes a tax on the 
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transfer of property by a decedent who is domiciled in this state. 
(0) "Fiduciary" means an executor, administrator, or other penon who, 

by virtue of hie ~8Il ef mlJlTMIDtinl the decedent's estate, is 
required to pay the tax. 

Sec. 2113.86. (A) Unless a will or another governing instrument 
otherwise provides, and except as otherwise provided in this section, a tax 
shall be apportioned equitably in accordance with the provisions of this 
section among all persons interested in an estate in proportion to the value of 
the interest of each penon as determined for estate tax purposes. 

(8) Except as otherwise provided in this division, any tax that is 
apportioned against ~ gift made in a clause of a will other than a residuary 
clause or in • provision of an inta' vivos trust other than a residuary 
provision, shall be reapportioned to the residue of the estate or trust It shall 
be charged in the same manner as a general administration expense. 
However, when a portion of the residue of the estate or trust is allowable as 
a deduction for estate tax purposes, the tax shall be reapportioned to the 
extent possible to the portion of the residue that is not so allowable. 

(CXl) A tax shall not be apportioned against an interest that is 
allowable as an estate tax marital or charitable deduction, except to the 
extent that the interest is a part of the residue of an estate or trust against 
which tax is reapportioned pursuant to division (8) of this section. 

(2) Estate tax of this state or another jurisdiction shall not be 
reapportioned against an interest that is allowable as a deduction for federal 
estate tax purposes, to the extent that there is other property in the estate or 
trust that is not allowable as a deduction for federal estate tax purposes and 
against which estate tax of this state or another jurisdiction can be 
apportioned. 

(0) A tax shall not be apportioned against property that passes to a 
surviving spouse as an elective share under section 2106.01 of the Revised 
Code or as an intestate share under section 210!l.06 of the Revised Code, to 
the extent that there is other property in the estate that is not allowable as a 
deduction for estate tax purposes" against which the tax can be apportioned. 

(EX 1) Any federal estate tax credit for state or foreign death taxes on 
property that is includible in an estate for federal estate tax purposes, shall 
inure to the benefit of the persons chargeable with the payment of the state 
or foreign death taxes in proportion to the amount of the taxes paid by each 
person, but any federal estate tax credit for state or foreign death taxes 
inuring to the benefit of a person cannot exceed the federal estate tax 
apportioned to that person. 

(2) Any federal estate tax credit for gift taxes paid by a donee of a gift 
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shall inure to the benefit of that donee for purposes of this section. 
(3) Credits against tax not covered by division (E)(I) or (2) of this 

section shall be apportioned equitably among persons in the manner in 
which the tax is apportioned among them. 

(F) Any additional estate tax that is due because a qualified heir has 
disposed of qualified farm property in a manner not authorized by law or 
ceased to use any part of the qualified farm property for a qualified use, 
shall be apportioned against the interest of the qualified heir. 

(G) If both a present interest and a future interest in property are 
involved, a tax shall be apportioned entirely to the principal. This shall be 
the case even if the future interest qualifies for an estate tax charitable 
deduction, even if the holder of the present interest also has rights in the 
principal, and even if the principal is otherwise exempt from apportionment. 

(H) Penalties shall be apportioned in the same manner as a tax, and 
interest on tax shall be apportioned to the income of the estate or trust, 
unless a court directs a different apportionment of penalties or interest based 
on a finding that special circumstances make an apportionment as provided 
in this division inequitable. 

(I) If any part of an estate consists of property, the value of which is 
included in the gross estate of the decedent by reason of section 2044 of the 
"Internal Revenue Code of 1986," 100 Stat. 208S, 26 N 2044, as amended, 
or of section S731.131 of the Revised Code, the estate is entitled to recover 
from the persons holding or receiving the property any amount by which the 
estate tax payable exceeds the estate tax that would have been payable if the 
value of the property had not been included in the gross estate of the 
decedent. This division does not apply if It deeedeftt 1'f8'1Wes etltePwi8e ill 
hie the decedent's will or another governing instrument groyides otherwise 
and the will or instrument refers to either section mentioned in this division 
or to qualified terminable interest marital deduction property. 

Sec. 2113.87. (A) The fiduciary, or any person interested in the estate 
who objects to the manner of apportionment of a tax, may apply to the court 
that has jurisdiction of the estate and request the court to determine the 
apportionment of the tax. If there are no probate proceedings, the probate 
court of the county in which the decedent was domiciled at death, upon 
application by the fiduciary or any other person interested in the estate who 
objects to the manner of apportionment of a tax, shall determine the 
apportionment of the tax. 

(B) The fiduciary may notify any person interested in the estate of the 
manner of the apportionment of tax determined by the fiduciary. Upon 
receipt of 86M Itlhlt notice, a person interested in the estate, within thirty 
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days after the date of receipt of the notice. may indicate IH8 the person's 
objection to the manner of apportionment by application to a probate court 
as described in division (A) of this section. If the person interested in the 
estate fails to make the application within the thirty-day period. he ~ 
person is bound by the manner of apportionment determined by the 
fiduciary. The notice described in this division shaIJ stats ths namc and 
address of til; mobile court with iurisdiction OVer thS ImNrtiopmcmt and 
include; ths followina stot'i"'GQ1: 

"If you fail to filS an oQj;ction to this proposed lQlN11iopment with the 
probate court within thinY days of ths rec;ipt of this notic;. you are boupd 
by ths proposed amzortionDJent. " 

(C) If a probate court finds that an assessment of penalties and interest 
assessed with respect to a tax is due to delay caused by the negligence of the 
fiduciary, the court may charge the fiduciary with the amount of the 
assessed penalties and interest In any suit or judicial proceeding to recover 
from any person interested in the estate the amount of the tax apportioned to 
that person, the determination of the probate court is conclusive. 

Sec. 2113.88. (A) The fiduciary may withhold from any property 
distributable to any person interested in the estate the amount of tax 
attributable to the person's interest If the property in possession of the 
fiduciary and distributable to any person interested in the estate is 
insufficient to satisfy the proportionate amount of the tax determined to be 
due from that person, the fiduciary may recover the deficiency from that 
person. If the property is not in the possession of the fiduciary, the fiduciary 
may recover from any person interested in the estate the amount of the tax 
apportioned to that person in accordance with this section by filina a 
complaint to l'GCOYer ths tax in ths mobat; court thOt has jurisdiction of ths 
adminjstration of ths 'iStatc;. 

(B) If the property held by the fiduciary is distributed prior to final 
apportionment of the tax, the distributee sha1I provide a bond or other 
security for the apportionment liability in the form and amount prescribed 
by the fiduciary, with the approval of the probate court that has jurisdiction 
of the administration of the estate. 

Sec. 211S.02. Within three months after the date of the executor's or 
administrator's appointment, unless the probate court grants an extension of 
time for good cause shown, the executor or administrator sha1I file with the 
court an inventory of the decedent's interest in real eMMe property located in 
this state and of the tangible and intangible personal property of the 
decedent that is to be administered and that has come to the executor's or 
administrator's possession or knowledge. The inventory sha1I set forth 
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values as of the date of death of the dea:dent. If a prior executor or 
administrator has done so, a successor executor or administrator need not 
me an inventory, unless, in the opinion of the court, it is necessary. 

Any asset, the value of which is readily ascertainable, is not required to 
be appraised but shall be included in the inventory. 

Sec. 211S.03. If an executor or administrator neglects or refuses to 
return an inventory as provided by section 211S.02 of the Revised Code, the 
probate court shall issue an order requiring him the executor or 
adminimatgr. at an early day specified in the order, to return an inventory. 
After personal service of the order by a person authorized to make the 
service, if the executor or administrator, by the day appointed, does not 
return the inventory or fails to obtain further time from the court to return it, 
or if the order cannot be served personally by reason of fti8 the executor or 
administrator absconding or concealing him8elf slf. the court may remove 
the executor or administrator and new letters shall be granted. The letters 
shall supersede all former letters testamentary or of administration, deprive 
the former executor or administrator of all power, authority, or control over 
the estate of the deceased, and entitle the person appointed to take, demand, 
and receive the effects of the deceased wherever they are found. 

In every case of the revocation of letters under this section, the bond 
given by the former executor or administrator shall be prosecuted and a 
recovery had on the bond to the full extent of any injury sustained by the 
estate of the deceased by the former executor's or administrator's acts or 
omissions, and to the full value of all the property of the deceased received 
and not administered by him the former executor or administrator. 

Sec. 211S.06. The real eMete gmpeny and personal property comprised 
in the inventory required by section 211S.02 of the Revised Code, unless an 
appraisement thereef of that real Il"QPC31y or personal Il"QPC31y has been 
dispensed with by an order of the probate court, shall be appraised by one 
suitable disinterested person appointed by the executor or administrator, 
subject to the approval of the court and sworn to a faithful discharge of fti8 
~ trust. The executor or administrator, subject to the approval of the court, 
may appoint separate appraisers of property located in any other county and 
appoint separate appraisers for each asset. 

In lieu of the §gpojntrnent of an §ggraiser for real mv.perty. the executor 
or administrator WAY accc;pt the valuAtion of the real mv,perty by the county 
auditor. 

If appraisers fail to attend to the performance of their duty, the executor 
or administrator, subject to the approval of the probate judge. may appoint 
others to supply the place of 8tteft MliBtttteftl8 the delinsment lPJIDlisers. 
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Each appraiser shall be paid Mtelt m amount for IH8 the ~s 
services Mlb.It..ia determined by the executor or administrator, subject to the 
approval of the probate judge, taking into consideration IH8 the ~s 
training, qualifications, experience, time reasonably required, and the value 
of the property appraised. The amount of Mtelt ~ fees may be charged 
against the estate as part of the cost of the proceeding. 

Sec. 211S.09. The inventory required by section 211S.02 of the Revised 
Code shall contain a particular statement of all securities for the payment of 
money that belong to the deceased and are known to the executor or 
administrator. &tteIt ~ inventory shall specify the name of the debtor in 
each security, the date, the sum originally payable, the iMeftielMftM lfteIeeft 
endorsements on the securities with their dates, the serial numbers or other 
identifying data as to each security, and the sum that, in the judgment of the 
appraisers, can be collected on each claim. 

&tteIt ~ inventory shall contain a statement of all debts and accounts 
belonging to the deceased that are known to welt the executor or 
administrator and specify the name of the debtor, the date, the balance or 
thing due, and the value or sum that can be collected thereeft on the debt in 
the judgment of the appraisers. 

&tteIt ~ inventory shall contain an account of all moneys that belong 
to the deceased and have come te mm the MMe poSsession or nnder the 
coptrol of the executor or administrator. If none has come te mm the 
eJteNter!s er MMjBiMfBler's MMe poSsession or nndq the control of the 
executor or admini3trator. the fact shall be stated in the inventory. 

The inventory shall contain a statement whether or not, insofar as it can 
be ascertained, the filing of an Ohio estate tax return will be required. 

Sec. 211S.1O. The emblements raised by labor, whether severed or not 
from the land of the deceased at the time of Mt the decedent's death, are 
assets in the MMe possession or upder the control of the executor or 
administrator and shall be included in the inventory required by section 
211S.02 of the Revised Code. 

The executor or administrator, or the person to whom Be the executor or 
administrator sells 8tteh ~ emblements, at all reasonable times may enter 
upon the lands to cultivate, sever, and gather them. 

Sec. 211S.11. The discharge or bequest, in a will, of a debt or demand of 
a testator against an executor named theNiB in the will. or against any other 
person, is not valid as against the decedent's creditors, but is only a specific 
bequest of 8tteh ~ debt or demand The amount thereaf mt18t of the debt or 
demand shall be included in the inventory of the credits and effects of the 
deceased and, if necessary, welt lhIl amount tBtIM mall be applied in the 
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payment of IH8 the decedent's debts. If not necessary for that purpose. Mleh 
~ amount shall be paid in the same manner and proportion as other specific 
legacies. 

Sec. 2115.12. The naming of a person as executor in a will shall not 
operate as a discharge or bequest of a just claim whielt 1hIl the testator had 
against fMIeIt 1hIl executor. 8tieIt ~ claim shall be included among the 
assets of the deceased in the inventory required by section 2115.02 of the 
Revised Code. The executor shall be liable for it as for so much money in 
his __ the possession or UDder the control of the executor at the time Mleh 
1hIl debt or demand becomes due; and tBtIM JbIll apply and distribute it as 
part of the personal eMete moperty of the deceased. 

Sec. 2115.16. Upon the ftling of the inventory required by section 
2115.02 of the Revised Code. the probate court fefthwith shall set a day. not 
later than one month after the day the inventory was ftled. for a hearing on 
the inventory. 

The executor or administrator may serve notice of the hearing. or may 
cause the notice to be served. upon any person who is interested in the 
estate. The probate court. after notice to the executor or administrator. either 
upon the motion of any interested party for good cause shown or at its own 
instance. may order that notice of the hearing is to be served upon persons 
the court designates. 

For good cause. the hearing may be continued for the time that the court 
considers reasonable. Exceptions to the inventory or to the allowance for 
support provided by section 2106.13 of the Revised Code may be ftled at 
any time prior to five days before the date set for the hearing or the date to 
which the hearing has been continued by any person interested in the estate 
or in any of the property included in the inventory. but the time limit for the 
ftling of exceptions shall not apply in case of fraud or concealment of assets. 
When exceptions are ftled. notice of them and the time of the hearing on 
them fefthwitll shall be given to the executor or administrator and hi8 ~ 
attorney of the executor or administrator by certified mail or by personal 
service. unless the notice is waived. At the hearing. the executor or 
administrator and any witness may be examined under oath. The court shall 
enter its finding on the journal and tax the costs as may be equitable. 

Sec. 2115.17. When the inventory required by section 2115.02 of the 
Revised Code has been approved by the probate court. the appraisement of 
the real eMete moperty as set forth .eMiR in the inventory shall be 
conclusive for all purposes except estate tax. unless a reappraisal is ordered 
by the court. 

Sec. 2117.01. No part of the assets of a deceased shall be retained by an 
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executor or administrator in satisfaction of IH8 the executor's or the 
administrator's own claim, until it has been proved to and allowed by the 
probate court. &tteIt IhIl debt is not entitled to preference over others of the 
same class. 

Sec. 2117.02. An executor or administrator within three months after the 
date of lH8 appointment shall present any claim he the executor or 
administrator has against the estate to the probate court for allowance. The 
claim shall not be paid unless allowed by the court. When an executor or 
administrator presents a claim amounting to five hundred dollars or more, 
the court shall fIX a day not less than four nor more than six weeks from its 
presentation, when the testimony touching it shall be heard. The court 
fMdlwMh shall issue an order directed to the executor or administrator 
requiring him the executor or administrator to give notice in writing to all 
the heirs, legatees, or devisees of the decedent interested in the estate, and to 
the creditors named in the order. The notice shall contain a statement of the 
amount claimed, designate the time fIXed for hearing the testimony, and be 
served upon the persons named in the order at least twenty days before the 
time for hearing. If any persons mentioned in the order are not residents of 
the county, service of notice may be made upon them by publication for 
three consecutive weeks in a newspaper published or circulating in the 
county. or as the court may direct. All persons named in the order shall be 
parties to the proceeding. and any other person having an interest in the 
estate may be made a party. 

Sec. 2117.03. At any time after the presentation by an executor or 
administrator of a claim wlHeh he that the executor or administrator owns 
against the estate he the executor or adminiMtor represents to the probate 
court for allowance. the court on its own motion, or on motion by any 
interested party. may appoint an attorney to represent the estate, who shall 
receive 8tIelt ~ compensation from the estate -1lW may be fixed by the 
court. The court shall lherettpea require the executor or administrator to 
make available to MteIt ~ attorney, for use in connection with the 
proceeding, all documents belonging to the estate relating to the subject 
matter of MteIt ~ claim. 

Sec. 2117.04. Upon the hearing as to the allowance of an executor's or 
administrator's claim against the estate he the executor or administrator 
represents. an appeal may be taken from a final order or judgment of the 
probate court upon a matter of law by any person affected by the order or 
judgment. 

Sec. 2117.061. (A) As used in this section: 
(1) "Medicaid estate recovery program" means the program instituted 
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under section 5111.11 of the Revised Code. 
(2) "Pe!m8fteBtly ~ee81i"ed HMW/i8ttel" h88 lfte 881M IIle8Biftg 118 

ill 8MHea S 111.11 ef lfte Re'/i8ed CeM. 
~ "Person responsible for the estate" means the executor. 

administrator. commissioner. or person who filed pursuant to section 
2113.03 of the Revised Code for release from administration of an estate. 

(8) The person responsible for the estate of a decedent subject to the 
medicaid estate recovery program or the estate of a decedent who was the 
spouse of a decedent subject to the medicaid estate recovery program shall 
submit a properly completed medicaid estate recovery repert:iBg ~ form 
pfe8el'ihetl tIMer 8iviBi811 f9~ ef this seetieB to the administrator of the 
medicaid estate recovery program not later than thirty days after the 
occurrence of any of the following: 

(1) The granting of letters of administration or letters testamentary; 
(2) The 8f1"'iaiMreti811 ef the eMMe; 
~ The filing of an application for release from administration or 

summary release from administration. 
(C) The person responsible for the estate shall mark the appropriate box 

on the appropriate probate form that &iVA notice to the admjnjWtor of the 
medicaid mDt, recoVery momm to indicate compliance with the 
requirements of division (B) of this section. 

The preh_ eetIft shall seH 8 ee" ef the eempletetl pre"_ f8PIB le 
the admiajMfBter ef lfte me8ieeW eMete reee,.'fJ1')' pr8paBt: 

(0) The M",jaiMreter ef lfte me8ieeW eMete reeevefY pr88f8IB shall 
pretterihe 8 me8ieaitl eMete reeevery repert:iBg f8PIB fer lite ptll'p88e ef 
8iviBi811 (B~ ef this seetiSIt: IIllfte ease ef • tIeee8eIlt Mlhjeet te lfte JBe4ieai4 
eMete reeevery pr8&ft11tt the f8fIIl shall ~. at 8 ",jaj"'HIItt lftat lfte 
persea re8p81l8ihle fer lfte estate liM all ef lfte Seed_'s real aH perseB8l 
pr8p8!ty aH elfter M8et8 lftat Il'8 patt sf lfte Seee8eBt'S eMete 118 tlefiBe4 ill 
seetieB Slll.ll ef lfte Revi8ed CetIe. IIllfte ease sf 8 Seeedellt whe ".,118 the 
spet188 sf 8 tleee deBt stthjeet te lfte me4ieai4 estate reeevery prsSfBBtt the 
fMIIl shall refIUire. at 8 ",jej"'HIItt that lfte peI'88Il re8p81l8ihle fer lfte estate 
liBt all ef lfte Seee_t's real _d perseB8lpr8p8!ty aH ether II888t8 lftat Il'8 

1'8ft sf lfte eeeedollt's eMete 118 tleMe4 ill 8MHsa Slll.11 ef lfte Revi8ed 
CetIe aM were al8e part ef the estate. 118 88 tlefiBe&, ef the Seeed8ftt stthjeet 
te the me4ieaitl eMMe reeevery pr81f811to The YmiBiMfater shall _Ititle S8 

tee f8PIIl 8 8t8lelBellt priBte4 ill haiti letters iafefIBiBg die perB88 re8peMihle 
fer lite estate lftat 1mewiagly IB8IHftg 8 fal8e statemeat e8 the fePIB iB 
falSifieatie8 tHUier seebe8 1911.13 ef lite RM·i884 Cetle. a IBifMlelBeaBer ef 
tee Hmt tlepee. 
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~ The administrator of the medicaid estate recovery program shall 
present a claim for estate recovery to the person responsible for the estate of 
the decedent or the person's legal representative not later than ninety days 
after the date on which the medicaid estate recovery NpertiBl ~ form is 
received under division (B) of this section or one year after the decedent's 
death, whichever is later. 

Sec. 2117.08. When a claim is presented against the estate of a deceased 
person. the executor or administrator may require satisfactory written proof 
in support of it and also the affidavit of the claimant that MteJt ~ claim is 
justly due. that no payments have been made dtereeB on the claim and that 
there are no counterclaims against it to Iti8 the claimant's knowledge. &tieIt 
~ affidavit shall set forth any security held for the payment of 88id ~ 
claim and, if the claim is not due. the date of maturity. If 88id ~ claim 
arises out of tort. or if preference in payment is claimed, the facts in 
connection with the alleged tort or showing the right to MleIt lhI1 preference 
shall be briefly set forth. 

Sec. 2117.09. If an executor or administrator doubts the justice of any 
claim presented against the estate lte the executor or administrator 
represents.lte the executor or administrator may enter into an agreement in 
writing with the claimant to refer the matter in controversy to three 
disinterested persons. who tfttIM mill be approved by the probate judge. 

Upon filing the agreement of reference in the probate court of the 
county in which the letters testamentary or of administration were issued. 
the judge shall docket the cause and make an order referring the matter in 
controversy to the referees selected. 

The referees dterettpeB IIltI8t mill proceed to hear and determine the 
matter and make their report to the court. The referees shall have the same 
powers and be entitled to the same compensation and the same proceedings 
shall be followed as if the reference were made under the provisions for 
arbitrations under a rule of the court of common pleas. The court may set 
aside the report of the referees. appoint others in their places. or confirm 
MleIt ~ report and adjudge costs as in actions against executors and 
administrators. The judgment of the court ~Il shall be valid and 
effectual. 

Sec. 2117.10. The failure of the holder of a valid lien upon any of the 
assets of an estate to present Iti8 the lienholder's claim upon the indebtedness 
secW'ed by stteh ~ lien. as provided in Chapter ~117. ef the R&visM GeM 
this chapter, shall not affect MleIt ~ lien if the same is evidenced by a 
document admitted to public record, or is evidenced by actual possession of 
the real or personal property whieh lhIt is subject to tMteft ~ lien. 
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Sec. 2117.13. If a devisee, legatee, heir, creditor, or other interested 
party files in the probate court a written requisition on the executor or 
administrator to reject a claim presented for allowance against the estate he 
the executor or administrator represents, whether the claim has been allowed 
or not, but which ~ has not been paid in full. and enters into a sufficient 
bond mnning to MHIh the executor or administrator, the amount, terms, and 
surety of which are to be approved by the probate judge. the claim shall be 
rejected by the executor or administrator. The notice of rejection shall 
inform the claimant of the filing of the requisition and of the name of the 
party filing the same. The condition of the bond shall be to pay all costs and 
expenses of contesting MIeIt the claim, including MHIh iIlX reasonable fee 88 

l.bIt the court allows to the attorney for the executor or administrator. in case 
the claim finally is allowed in whole. and if MHIh the claim is allowed only 
in part, to pay MHIh l.bIt part of the expenses 88l.b1t the court may determine, 
including tMIeh iIlX reasonable fee 881bil the court may allow to the attorney 
for the executor or administrator. 

Sec. 2117.1S. An executor or administrator may proceed to pay the 
debts due from the estate in accordance with Chapters 2113. to 2125. of the 
Revised Code. If it appears at any time that the estate is insolvent, the 
executor or administrator may report that fact to the court, and apply for any 
order that he the executor or administrator considers necessary because of 
the insolvency. In case of insolvency, a creditor who has been paid 
according to law shall not be required to make any refund. 

Sec. 2117.17. !Al The probate court on its own motion may. and on 
motion of the executor or administrator shall, assign all ciaims against the 
estate that have been presented and any other known valid debts of the estate 
for hearing on a day certain. F8ItftvIidt ttpeIl SHeil Upon the assignment, and 
in no case less than ten days before the date fIXed for hearing or MHIh I 
longer period -1bil the court may order. the executor or administrator shall 
cause written notice of the hearing to be served upon the following persons 
who have not waived the notice in writing or otherwise voluntarily entered 
their appearance: 
~ If it appears that the estate is fully solvent, MleIt the notice shall 

be given to the surviving spouse and all other persons having an interest . in 
the estate as devisees, legatees, heirs, and distributees. 
~ If it appears probable that there will not be sufficient assets to 

pay all of the valid debts of the estate in full, then MHIh the notice also shall 
be given to all creditors and claimants whose claims have been rejected and 
whose rights have not been fmally determined by judgment, reference, or 
lapse of time. 
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W The notice required by this section shall state that a hearing 
concerning the debts has been scheduled. shall set forth the time and place 
of the hearing, and shall state that the action of the executor or administrator 
in allowing and classifying claims will be confmned at MIeh lb,Q hearing 
unless cause to the contrary is shown. The notice shall be served personally 
or by certified mail in the manner specified for service of notice of the 
rejection of a claim under section 2117.11 of the Revised Code. Proof of 
service of the notice to the satisfaction of the court, by affidavit or 
otherwise, and all waivers of service shall be filed in court at the time of the 
hearing. At any time before hearing, any interested person may file · 
exceptions in writing to the allowance or classification of any specific claim. 
The court may cause or permit other interested persons to be served with 
notice and witnesses to be subpoenaed as may be required to present the 
issues fully. 

£Q The court, upon 1hc hearing, shall determine whether the executor or 
administrator acted properly in allowing and classifying each claim and 
shall make an order confmning or disapproving tttteIt 1bI1 action. 

!Ill An order of the court disapproving the allowance of a claim shall 
have the same effect as a rejection of the claim on the date on which the 
claimant is served with notice of the court's order. Notice of the court's order 
shall be served personally or by certified mail in the manner specified for 
service of notice of the rejection of a claim under section 2117.11 of the 
Revised Code. An order of the court confmning the allowance or 
classification of a claim shall constitute a final order and shall have the same 
effect as a judgment at law or decree in equity, and shall be fmal as to all 
persons having notice of the hearing and as to claimants subsequently 
presenting their claims, though without notice of 8tIeft 1hc hearing. In the 
absence of fraud, the allowance and classification of a claim and the 
subsequent payment of it in good faith shall not be subject to question upon 
exceptions to the executor's or administrator's accounts. The confirmation of 
a claim by the court shall not preclude the executor or administrator from 
thereafter rejecting the claim on discovery of error in hi8 the executots or 
admjnjstrator's previous action or on requisition as provided in sections 
2117.13 and 2117.14 of the Revised Code. 

Sec. 2117.18. Taxes, penalties, and interest placed on a duplicate or 
added by the county auditor or the tax commissioner because of a failure to 
make a return or because of a false or incomplete return for taxation shall be 
a debt of a decedent and have the same priority and be paid as other taxes. 
8tieh llwK taxes, penalties, and interest shall be collectible out of the 
property of the estate either before or after distribution, by any means 
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provided for collecting other taxes. No distribution or payment of inferior 
debts or claims shall defeat 8tIeIt 1bIl collectioDta but Il8 !MIeh 1hG tax, 
penalty, or interest 811ft §ball not be added before notice to the executor or 
administrator, and before an opportunity is given him to the eXecutor or 
administrator to be heard. All taxes omitted by the deceased tBHM ~ be 
charged on the tax lists and duplicate in hitt the deceased's name. 

In all 8tIeIt additions to the personal tax lists and duplicate under tbi§ 
section. each succeeding tax year shall be considered as beginning at the 
time of the completion of the annual settlement of the duplicate for the 
previous year with the county treasurer. 

Sec. 2117.30. !Al No suit shall be brought against an executor or 
administrator by a creditor of the decedent or by any other party interested 
in the estate until after five months from the time of the appointment of the 
executor or administrator, or the expiration of the further time allowed by 
the probate court for the collection of the assets of the estate, except in the 
following cases: 
~ On claims rejected in whole or in part; 
~ For the enforcement of a lien against or involving title to specific 

property; 
~ For the recovery of a claim that would not be affected by the 

insolvency of the estate; 
~ On account of fraud, conversion, or concealment of assets; 
~ Any other action as to which a different rule is prescribed by 

statute. 
!Ill When an executor or administrator dies, resigns, or is removed 

without having fully administered the estate of the deceased, the time 
between hitt the executor's or administrator's death, resignation, or removal 
and the appointment of a successor shall be excluded in computing the five 
months or longer period provided in division CAl of this section. In any 
event, hitt the executor's or admini§tratoI's successor shall not be held to 
answer the suit until after the expiration of four months from the date of the 
successor's appointment, or a further time allowed him the executor or 
administrator by the court for the collection of the assets of the estate. 

Sec. 2117.31. When two or more persons are indebted in a joint 
contract, or upon a judgment founded on 8tleIt the joint contract, and either 
of them dies, hitt the decedent's estate shall be liable dlerefer for the debt as 
if the contract had been joint and several, or as if the judgment had been 
against 1HmseK the decedent alone. This section shall not affect the rights of 
a surety, when certified as such, in a judgment rendered jointly against ltim 
the surety and hitt the surety's principal. 

• 
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Sec. 2117.34. No execution against the assets of an estate shall issue 
upon a judgment against an executor or administrator unless upon the order 
of the probate court wIHeh lhI1 appointed him the executor or a4rnini§lWor. 
If an account has been rendered by MIeh ~ executor or administrator and 
settled by the court, Mteh ~ execution shall issue only for the sum that 
~ on settlement of Mteh ~ account, to be a just proportion of the 
assets applicable to the judgment. The order of the court allowing Mteh ~ 
execution shall fIx the amount for which the 881M execution shall issue. 

Sec. 2117.3S. All executions against executors and administrators for 
debts due from the deceased shall run against the SeeM BIl4 assets of the 
estate of the deceased in their heB88 the possession or under the control of 
the executors and administrators. 

Sec. 2117.36. No real eMete pmperty of a deceased person wIHeh lhat 
has been aliened or encumbered by the decedent's heirs prior to the issuing 
of letters testamentary or of administration shall be liable while in the hMHI8 
possession or nnc the control of a bona fIde purchaser for value or to the 
prejudice of a bona fIde lessee or encumbrancer for value for debts of the 
deceased person unless letters testamentary or of administration are granted 
within four years from the date of death of Mteh ~ deceased person. No 
real eMMe pmperty of a deceased person wIHeh lhI1 has been aliened or 
encumbered by the decedent's heirs or devisees after the __ issnAnce of 
letters testamentary or of administration shall be liable while in the hMHI8 
possession or UPC the control of a bona fIde purchaser for value or to the 
prejudice of a bona fIde lessee or encumbrancer for value for debts of a 
deceased person unless suit is brought to subject Mteh ~ real eMete 
pmperty to the payment of Mieh 1lwK debts prior to the settlement of the 
executor's or administrator's fmal account or what purports to be fti8 ~ 
executor's or administrator's fmal account; provided that if Mteh ~ tinal 
account is not rued and settled within four years after the granting of letters 
testamentary or of administration, but excluding for the ~ purposes 
BePe8f the time that any action is pending against the executors or 
administrators for the establishment or collection of any claim against the 
deceased. 8tIeh ~ real e8tete prqperty so aliened shall not be liable for the 
debts of the deceased unless suit is brought to subject MIeIt ~ real eMete 
Hte!ele pmperty to those debts within 8tIeh lhIl four-year period. The heir or 
devisee aliening MIeIt ~ real eMMe mPpeIlY shall be liable for the m value 
~f. with legal interest from the time of alienation, to the creditors of the 
deceased in the manner and within the limitations provided by law. This 
section does not enlarge or extend the right of the creditors of any deceased 
person against h:i& the deceased person's real eMele pmperty. ef repeal any 
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limitations contained in other sections of the Revised Code, or apply to 
mortgages or liens of record at the time of the death of MteIt lh; deceased 
person. 

Sec. 2117.37. If a claim is contingent at the time of a decedent's death 
and a cause of action subsequently accrues on the claim, it shall be 
presented to the executor or administrator, in the same manner as other 
claims, before the expiration of eM year six months after the date of death 
of the decedent, or before the expiration of two months after the cause of 
action accrues, whichever is later, except as provided in section 2117.39 of 
the Revised Code. The executor or administrator shall allow or reject the 
claim in the same manner as other claims are allowed or rejected. If the 
claim is allowed, the executor or administrator shall proceed to pay it If the 
claim is rejected, the claimant shall commence an action on the claim within 
two months after the rejection or be forever barred from maintaining an 
action on the claim. 

Sec. 2117.41. A claimant whose cause of action accrues as provided in 
section 2117.37 of the Revised Code may bring suit to recover thet'e8ft ml 
the clajm against the heirs, next of kin, surviving spouse as next of kin, 
devisees, and legatees under the decedent's will, each of whom shall be 
liable to the claimant in an amount not exceeding the value of the real and 
personal etHete pnmerty that fte the person received under the will or on 
distribution of the estate. If, by the will of the deceased, any part of the 
estate or anyone or more of the devisees and legatees is made exclusively 
liable for the debt, in exoneration of the residue of the estate or of the other 
devisees or legatees, the terms of the will shall be complied with in that 
respect and the persons and estate so exempt by the will shall be liable for 
only so much of the debt 88 1bal cannot be recovered from those first 
chargeable tkePewilh with the debt 

No MleIt suit shall be maintained UDder thjs section unless commenced 
within six months next after the time when the cause of action first accrues, 
except in case the suit is for the balance due after a payment by the executor 
or administrator, in which case suit shall be brought within two months after 
the final payment by the executor or administrator. If the person entitled to 
bring stteIt lh; suit is under legal disability, fte the person may bring MteIt lh; 
action within one year after fti8 the person's disability is removed. 

If any of welt lIwK heirs, next of kin, surviving spouse as next of kin, 
devisees, or legatees dies without having paid fti8 the person's just 
proportion of 8tIeh lh; debt, fti8 ~ executors or administrators of that 
deceased person's estate shall be liable tftefefer for that muportion to the 
extent he the deceased person would have been if living. 
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Sec. 2117.42. If, in the cases specified in section 2117.41 of the Revised 
Code, more than one person is liable for the debt, the creditor shall proceed 
by one action to recover welt ~ debt against all so liable, or as many of 
them _ • are within the reach of process. Tlt-.8ftt hy lh the verdict 
of a jury if either party requires it, the court tI'MI8t m.u determine what sum 
is due to the plaintiff. =aey The jUlY also, according to the equities of the 
case. shall decide how much each of the defendants is liable to pay toward 
the satisfaction of the debt and the court shall render judgment accordingly. 

No suit shall be dismissed or debarred for not making all the persons 
defendants who might have been included as welt defendants. In any stage 
of the cause the court may award process to bring in other parties and allow 
amendments necessary to charge them, as defendants, upon MHIh ~ terms 
-11111 it _1118 considers reasonable. 

If any of the persons who were originally liable for the debt is insolvent 
or unable to pay hift the person's proportion, or is beyond the reach of 
process, the others nevertheless shall be liable to the creditor for the whole 
amount of h:i8 ~ debt; except that no one shall be compelled to pay more 
than the amount received by ltim the person from the decedent's estate. 

If, in consequence of insolvency, absence. or other cause, any of the 
persons liable for welt ~ debt fails to pay h:i8 the person's just proportion to 
the creditor, ke the person shall be liable to indemnify all who, by reason of 
welt that person's failure 8ft IH8 pert, have paid more than their just 
proportion of the debt, such indemnity to be recovered by all of them jointly 
or in separate actions, by anyone or more of them for fti8..ep their n;mective 
parts respeelir:ely, at their election. 

Sec. 2119.01. When a person owning property in this state has 
disappeared and has not been heard from, after diligent inquiry and for at 
least three months. under circumstances that afford reasonable ground to 
believe that ke the person is dead. cannot return. or refuses to return to IH8 
the person's home. and hift the person's estate requires attention, supervision, 
and care, or is needed for the maintenance of h:i8 the person's dependents, 
the probate court may. on application of the spouse or of one of the next of 
kin, mu appoint a trustee to take possession and charge of the property of 
welt ~ person, other than the property with respect to which welt ~ 
person has made provision by written instrument designating an agent or 
attorney in fact. kelt ~ application shall be fIled in the county in which 
welt ~ person last resided or if h:i& the person's last known residence was 
widtettt outside; this state. stteh ~ application may be flIed in any county in 
which aft)' stteh 1hIt property is situated. 

Sec. 2119.02. The probate court, before appointing a trustee for an 
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absentee, shall cause notice of the filing of the application under section 
2119.01 of the Revised Code and of the time and place of hearing tftereell 
on the APPlication to be published once a week for four consecutive weeks 
in 881M I newspaper of general circulation in the county and shall cause 
copies of Mleh the notice to be mailed to the spouse and next of kin of the 
absentee residing within the state, eJteepltBg except the applicant, and to the 
absentee residing at hi8 the absentee's last known address. The court may 
order notice to be given to Mleh IDX other persons in Mleh the manner tilhll 

it deems considers best. 
Sec. 2119.03. (Al The trustee appointed under section 2119.01 of the 

Revised Code may proceed without order of the probate court to do the 
followin&: 

(A) Te tHe (1) Take possession of the property of the absentee 
wherever situated within the state; 

(11) Te sell_ (2) Collect aU debts due to the absentee; 
(e) Te teteiIl (3) Retajn and invest the estate in accordance with 

Chapters 2113. to 2125. of the Revised Code. 
W The trustee may pay Mleh lhIl part or aU of the income or principal 

of the estate as the court, from time to time, may direct for the maintenance 
and support of the absentee's dependents and, under the order of the court, 
may bring and defend suits on behalf of the absentee, compromise claims in 
favor of and against the absentee, and pay Mleh IDX debts of the absentee ti 
lhIl the court fInds necessary for the protection of hi8 the absentee's 
dependents, including insurance premiums, orders for an award of spousal 
support, and other obligations. The court may make Mleh IDX other orders ti 
lhIl it _1M considers proper for the care and custody of the property and 
its proceeds. 

Sec. 2119.04. In order to provide money for the payments authorized by 
section 2119.03 of the Revised Code, proceedings may be had for the 
mortgaging, leasing, or sale of the real eMele prgperty of an absentee in the 
same manner as provided by sections 2127.01 to 2127.43, iIleht8i'/8, of the 
Revised Code; for sales of real eMele groperty by executors and 
administrators. The probate court, upon notice to the spouse and Mteh IDX 
other persons and in MIeB ~ manner tilWlt the court directs, may order aU 
or any part of the personal eMMe groperty to be sold. 

Sec. 2119.05. If at any time the absentee returns and makes application 
to the probate court for the termination of the trust established under section 
2119.01 of the Revised Code, the court shall, on notice to the trustee and 
other interested parties, order the trustee to file fti8 I fInal account and on 
settlement tltePeef of the account shall terminate the trust and order aU 
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remaining property returned. If an executor, administrator, or guardian is 
appointed for the estate of 88elt thQ absentee, the court shall titeretlpea order 
the trustee to file Mt I final account and on settlement titel'e8f of the account 
shall terminate the trust and order all of the property remaining in the haM 
possession or under the control of the trustee to be delivered to the fiduciary 
entitled tit .. to thQ gmperty. 

Sec. 2121.01. (A) Except as provided in division (8) of this section, a 
presumption of the death of a person arises upon either of thQ followin&: 

(1) When the person has disappeared and been continuously absent from 
fti8 thQ person's place of last domicile for a five-year period without being 
heard from during the period; 

(2) When the person has disappeared and been continuously absent from 
fti8 thQ person's place of last domicile without being heard from and was at 
the beginning of Mt the person's absence exposed to a specific peril of 
death, even though the absence has continued for less than a five-year 
period. 

(B) When a person who is on active duty in the armed services of the 
United States has been officially determined to be absent in a status of 
"missing" or "missing in action," a presumption of death arises when the 
head of the federal department concerned has made a finding of death 
pursuant to the "Federal Missing Persons Act," 80 Stat. 625 (1966), 37 
U.S.C.A:. 551, as amended and hereafter amended. 

Sec. 2121.02. (A) When MteIt a presumption of death arises under 
section 2121.01 of the Revised Code with respect to a person who at the 
time of disappearance was domiciled in this state, the attorney general of 
this state or any person entitled under the laM will of 8tieh thQ presumed 
decedent or under Chapter 2105. of the Revised Code to any share in the 
presumed decedent's property within this state, or any person or entity who, 
under the terms of any contract, beneficiary designation, trust, or otherwise, 
may be entitled to any property, right, or interest by reason of the death of 
the presumed decedent, may fIle a complaint setting forth the facts wIHelt 
lhIt raise the presumption of death in the probate court of the county of the 
presumed decedent's last residence. 

(B) When a presumption of death arises pursuant to section 2121.01 of 
the Revised Code with respect to a person who at the time of the person's 
disappearance was domiciled at a place other than within the state, and the 
presumed decedent owns real property within this state, the complaint may 
be fIled in the county where any part of the real property of the presumed 
decedent is located by any of the persons or entities referred to in division 
(A) of this section, or by any domiciliary executor or administrator of the 
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decedent. A foreign fiduciary shall include with the complaint an 
exemplified copy of the domiciliary proceedings pursuant to which the 
foreign fiduciary was appointed. 

(C) In the case of a presumed decedent who was domiciled in this state, 
the complainant shall name as parties defendant the presumed decedent and 
each of the following that do not join in the complaint: 

(1) The presumed decedent's surviving spouse, if any; 
(2) All persons known to the complainant who are entitled under the 

presumed decedent's I88t will and all persons who are entitled under Chapter 
21OS. of the Revised Code to any share of the presumed decedent's property; 

(3) All persons or entities known to the complainant who have or would 
have by reason of the presumed decedent's death any right or interest under 
any contract, beneficiary designation. trust, or otherwise; 

(4) All contract obligors known to the complainant whose rights or 
obligations would be affected by a determination that the presumed 
decedent is in fact dead. 

(D) In the case of a presumed decedent who was not domiciled in this 
state but who owned real eM8te prqperty in this state, the complainant shall 
name as parties defendant each of the following that do not join in the 
complaint: 

(1) The presumed decedent's surviving spouse, if any; 
(2) All persons known to the complainant who are entitled under the 

presumed decedent's I88t will and all persons who are entitled under Chapter 
21OS. of the Revised Code to any share of the presumed decedent's real 
property within this state. 

(E) All parties defendant, other than the presumed decedent, shall be 
served with summons in the same manner as provided by the Rules of Civil 
Procedure. 

(F) The complainant shall cause to be advertised once a week for four 
consecutive weeks in a newspaper published in the county, the fact that the 
complaint has been ftled together with a notice that on a day certain, wIHM 
lIlI1 shall be at least four weeks after the last appearance of the 
advertisement, or after the final publication where any defendant is being 
served by publication. whichever is later, the probate court will hear 
evidence relevant to the allegations of the complaint 

(G) No guardian ad litem, trustee for the suit, or other representative 
shall be required to be appointed to represent the presumed decedent in the 
proceeding. 

Sec. 2121.0S. (A) Except as provided otherwise in Cftapler ~l~l. sf tile 
Reviee8 Ceee this chAPter, all of the proceedings for the probate of the 
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decedent's laM will. if any. and all the proceedings. domiciliary or ancillary. 
for the administration of the decedent's estate that are set forth in the 
Revised Code for use upon the death of a ~nt, shall upon the signing of 
the decree of presumed death be instituted and carried on in the same 
manner as if the presumed decedent were in fact dead. All acts pursuant to 
these proceedings shall be as valid as if the presumed decedent were in fact 
dead. 

(B) Following the decree the court may make Mleh IDX supplementary 
orders 88 lhIl in its discretion are necessary to consnmmate any right or 
interest arising by reason of the death of the presumed decedent under any 
contract, trust, or other nonprobate property interest of any person or entity 
who was a party to the proceedings. The court may condition the granting of 
8ft)' 8tIeh lhIl order by requiring any person or entity who would benefit 
dterehy by the order to furnish bond for a three-year period after the decree 
in the form and amount, with or without sureties. as the court shall order. If 
any supplementary order is directed to the holder of assets of the presumed 
decedent whieIt 1hIt were created by the decree of presumed death. the 
court, at the request of the party defendant to whom the order is directed, 
shall condition the granting of .,. 8tIeh lhIl order by requiring any person 
or entity who would benefit thefehy by the order to furnish a suretyship 
bond for a three-year period after the decree in the amount of the assets so 
created by the decree with interest for the period of the bond at the rate 
specified in the order. 

(C) The term "assets of the presumed ~nt whieh 1hIl were created 
by the decree of presumed death" as used in division (B) of this section and 
division (0) of section 2121.08 of the Revised Code. means those potential 
assets of the presumed ~nt in which the presumed decedent had a 
contractual or other right, contingent upon the presumed ~nt's death. to 
have Mleh ~ assets paid to hilt the gresumed decedent's designee and the 
decree of presumed death would fulfill the contingency. Only that portion of 
the proceeds of life insurance policies on the life of the presumed decedent 
that exceeds any net cash surrender value of MteIt the policies on the date of 
the decree is within the definition of the term "assets of the presumed 
decedent wftieh 1b.I1 were created by the decree of presumed death. " 

(0) The bond shall provide that. if within the three-year period after the 
decree is entered by the court it is established that the presumed decedent is 
alive. MIelt the person or entity shall on the subsequent order of the court 
refund or return any sums, with interest as provided in the court order, or 
property received by virtue of 8ttelt the order, to the presumed decedent or to 
the person or entity who, by reason of the erroneous rmding of death of the 
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presumed decedent. made Mielt ~ payment or delivered MIeIt ~ property. 
The bond shall be further conditioned on returning the fair value of the 
property if the same shall have been sold or otherwise disposed of in the 
interim. 

(E) If the person or entity who would benefit by an order. as provided in 
division (B) of this section, fails to provide a bond for the amount of the 
assets of the presumed decedent whieIt 1bIl were created by the decree. with 
interest as specified in the order. the holder shall hold those assets for the 
three-year period they would have been bonded. In that event. the holder 
shall pay interest at the same rate specified in the order as a condition of the 
bond and the interest shall accumulate and be held throughout that period. 

(F) Nothing in this section shall preclude MIeIt ~ person or entity from 
selling. encumbering. or otherwise disposing of any property so received 
and any purchaser. transferee& or mortgagee acquires good title to MIeIt ~ 
property free and clear of any claim of the presumed decedent 

Sec. 2121.06. Upon the signing of the decree establishing the death of 
the presumed decedent. the real eM8te gmperty of the presumed decedent 
passes and 8e'I1SI'Je8 devolves as in the case of actual death. and the persons 
entitled by will. or under Chapter 2105. of the Revised Code. may enter and 
take possession. Persons taking the real e8tele mv.perty may sell or mortgage 
it and the purchaser or mortgagee takes a good title. free and discharged of 
any interest or claim of the presumed decedent The persons taking 8tIeIt ~ 
real eMete prqpertY shall not sell. convey. or mortgage any part thereef gf 
the mv.perty within the three-year period specified in section 2121.08 of the 
Revised Code without first giving bond in an amount to be fixed by the 
probate court and with sureties to be approved by the court. In the discretion 
of the court the bond may be taken without sureties. &ttelt :I:G bond shall be 
conditioned to account for and pay over to the presumed decedent. in case 
within the three-year period after the decree is entered by the court it is 
established that the presumed decedent is still alive. the value of the real 
eMate pmperty sold or conveyed, or in the case of the making of a mortgage. 
to pay the amount of the mortgage and interest tMreell on the mortKaKC. or 
in case of a foreclosure of Mielt 1bIl mortgage. to account for and pay over 
the value of the real eMete pmperty mortgaged. 

Sec. 2121.08. (A) The probate court may at any time within a three-year 
period from the date of the decree establishing the death of a presumed 
decedent. upon proof satisfactory to the court that the presumed decedent is 
in fact alive. vacate the decree establishing the presumption of IH8 death. 
After the decree has been vacated all the powers of the executor or 
administrator of the presumed decedent cease. but all proceedings had and 
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steps taken with respect to the administration of the estate of the presumed 
decedent prior to the vacating of M!elt ~ decree remain valid. The executor 
or administrator of the estate of M!elt ~ presumed decedent who is found to 
be alive shall settle IH8 ~ account of IH8 the executor's or adminjstrator'S 
administration down to the time of the vacating of the decree and shall 
transfer all assets remaining in hi8 heMs the possession or under the control 
of the executor or admjnistrator to the person 88 'W'he8e for whom ~ 
executor or administrator he h88 8NtI is actina. or to MIelt dlIl person's 
authorized agent or attorney. 

(B) The title of any person to any money, property, right, or interest as 
surviving spouse, next of ~ heir, legatee, devisee, C<H>wner with right of 
survivorship, beneficiary or other contractual payee, successor to a trust 
interest, or otherwise of the presumed decedent shall be subject to this 
section, and upon vacating of MIelt ~ decree as provided in this section any 
property, money, right, or interest, or tile itl fair value lhePeef if the same 
shall have been sold or otherwise disposed of, may be recovered from the 
person who had received My 8tteh lhIl property. money. ri&hL or jntereSL 

(C) Except as provided in division (0) of this section, in any action 
against a beneficiary for the recovery of property or the value tIteteef gfjhc 
property, or upon the bond given as condition for delivery of money, other 
personal property, or sale or encumbrance of real property, the beneficiary 
may set off as against 8tteh dlIl claim, an allowance for services rendered in 
maintaining or preserving the property, and for any moneys or other 
considerations made or given by the beneficiary for the preservation, care, 
or maintenance of the property during the period of absence of the person 
erroneously presumed to be dead, and the reasonable value of any part of the 
property used for support by those whom the person erroneously presumed 
to be dead had a legal obligation to support during IH8 the person's absence. 

(0) There shall be no set off as against those assets defined in division 
(C) of section 2121.05 of the Revised Code to be assets of the presumed 
decedent wIHeh dlIl were created by the decree of presumed death. Those 
assets created by the erroneous decree of presumed death shall be returned 
with interest to the person entitled d!erete to them. 

(E) Any net cash surrender value on any policies of life insurance on the 
life of a person erroneously presumed to be dead are subject to the set off 
provision in division (C) of this section. The person erroneously presumed 
to be dead, or persons claiming under Mm the person erroneously presumed 
to be dead, may recover whatever remains of cash values from the person to 
whom paid. &tieIt ~ claimants have no recourse against the insurance 
company wMeh lhI1 made MIelt ~ payments, and it is discharged from 
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liability on the policies affected. 
Sec. 2121.09. After vacation of the decree of the presumption of death 

has been established, as provided by section 2121.08 of the Revised Code, 
the person erroneously presumed to be dead tR81, on motion ftled of record 
stating the facts, mIX be substituted as plaintiff or petitioner in all actions or 
proceedings brought by the executor or administrator, whether prosecuted to 
judgment or decree or otherwise. 8tteIt 1lW person tMY', in all actions or 
proceedings previously brought against the executor or administrator, mIX 
be substituted as defendant or respondent, on motion ftled by him the person 
or on hi8 the person's behalf, but shall not be compelled to go to trial in less 
than three months from the time of ftling of MteIt ~ motion. Judgments or 
decrees recovered against the executor or administrator, before the vacation 
of the decree, may be opened on application made by the person erroneously 
presumed to be dead within three months after the vacating of the decree, 
provided it is supported by an affidavit alleging the existence of facts wIHeIt 
lhat would be a valid defense. If the application is not made within the three 
months or is made but the supporting alleged facts are adjudged an 
insufficient defense, the judgment or decree is conclusive to all intents, 
saving the defendant's right to review as in other cases on appeal. 

Sec. 2123.02. In a situation described in section 2123.01 of the Revised 
Code, the executor or administrator may ftle in the probate court of the 
county where the estate is being administered a peHliell cOInplaint signed by 
MteIt ~ executor or administrator or hi8 the executor's or administrator's 
attorney, which peatiell cOInplaint shall be verified. The surviving spouse 
and the legatees and devisees, or the heirs and distributees of the decedent, 
including those whose names are unknown, shall be made parties defendant. 
The peHli8B complaint shall contain a concise statement of the pertinent 
facts and shall conclude with a prayer, for the determination of the heirs and 
distributees of MteIt ~ decedent or of the devisees or legatees not named in 
the will and their respective interests in the estate. 

Sec. 2123.03. Upon the ftling of the peHli8B complaint mentioned in 
section 2123.02 of the Revised Code& the same proceedings, pleadings, and 
rule days as in civil actions in the court of common pleas shall apply. All 
parties defendant who are known to be residents of the state and whose 
pIeee ~ of residence tit JG known shall be served with summons, as 
provided for the service of summons in civil actions in 8tleIt 1biat court. 

Sec. 2123.0S. At the time assigned for the hearing of a proceeding set 
forth under section 2123.01 of the Revised Code, or at any time to which 
Mie ~ hearing may be adjourned, the probate court may hear proof taken 
by commission, or by witnesses produced in open court, of the facts set forth 
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in the ~eB complaint, and shall, if satisfied from the evidence, fmd and 
adjudge who are or were the heirs or next of kin of the decedent, and 
entitled by the laws of this state to inherit the estate of the deceased, or the 
devisees or legatees named or unnamed in the will, r;.;.ftieh. The finding and 
adjudication shall be entered on the journal of the court, which entry, or a 
certified copy d!ereef of the entry, shall be prima facie evidence of the facts 
tkefeiB found. 

Sec. 2123.06. Whenever it is necessary for any person other than an 
executor or administrator to determine who are or were the heirs at law of a 
deceased person, on the petitieB complaint of any interested party and 
proceedings like similar to those set forth in sections 2123.01 to 2123.05; 
iBeltI8tr/e, of the Revised Code, the probate court may make a determination 
tkereef of who arc or were the heirs at law of the deceased person. 

Sec. 2127.011. (A) In addition to the other methods provided by law or 
in the will and unless expressly prohibited by the will, an executor or 
administrator may sell at public or private sale, grant options to sell, 
exchange, re-exchange, or otherwise dispose of any parcel of real eMale 
pro.perty belonging to the estate at any time at prices and upon terms -1hi1 
are consistent with this section and may execute and deliver deeds and other 
instruments of conveyance if all of the following conditions are met: 

(1) The surviving spouse, all of the legatees and devisees in the case of 
testacy ,and all of the heirs in the case of intestacy, give written consent to a 
power of sale for a particular parcel of real eM8le pro.perty or to a power of 
sale for all the real eM8le pro.perty belonging to the estate. Each consent to a 
power of sale provided for in this section shall be filed in the probate court. 

(2) Any sale under a power of sale authorized pursuant to this section 
shall be made at a price of at least eighty per cent of the appraised value, as 
set forth in an approved inventory. 

(3) No power of sale provided for in this section is effective if the 
surviving spouse; m: any legatee, devisee, or heir is a minor. No person may 
give the consent of the minor that is required by this section. 

(8) A surviving spouse who is the executor or administrator may sell 
real eMele pro.perty to ltitMelf KIf pursuant to this section. 

Sec. 2127.02. As soon as an executor or administrator ascertains that the 
personal property in his haMs the possession or under the control of the 
executor or administrator is insufficient to pay all the debts of the decedent, 
together with the allowance for support to the surviving spouse, minor 
children, or surviving spouse and minor children of the decedent as provided 
in section 2106.13 of the Revised Code, and the costs of administering the 
estate, Be the executor or administrator shall commence a civil action in the 
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probate court for authority to sell the decedent's real property. 
Sec. 2127.04. (A) With the consent of all persons entitled to share in an 

estate upon distribution, the executor, administrator, or administrator with 
the will annexed may, and upon the request of these persons shall, 
commence an action in the probate court for authority to sell any part or all 
of the decedent's real eM8te property. even though the real eM8te gt'QlleR)' is 
not required to be sold to pay debts or legacies. A guardian may make a 
request under this division, or give consent, on behalf of the guardian's 
ward. 

(B) An executor, administrator, or administrator with the will annexed 
may commence an action in the probate court, on the executor or 
administrator's own motion, to sell any part or all of the decedent's real 
eM8te property. even though the real eM8te property is not required to be 
sold to pay debts or legacies. The court shall not issue an order of sale in the 
action unless one of the categories specified in divisions (B)(I)(a), (b), and 
(c), (B)(2)(a), (b), and (c), and (B)(3) of this section applies: 

(1)(a) At least fifty per cent of all the persons interested in the real eMMe 
property proposed to be sold have consented to the sale. 

. (b) Prior to the issuance of the order, no written objection is filed with 
the court by any person or persons who hold aggregate interests in the 
interest of the decedent in the real eM8te property proposed to be sold, that 
total in excess of twenty-five per cent 

(c) The court determines that the sale is in the best interest of the 
decedent's estate. 

(2)(a) No person's interest in the interest of the decedent in the real 
eMMe property proposed to be sold exceeds ten per cent 

(b) Prior to the issuance of the order, no written objection is filed with 
the court by any person or persons who hold aggregate interests in the 
interest of the decedent in the real eMMe property proposed to be sold, that 
total in excess of twenty-five per cent 

(c) The court determines that the sale is in the best interest of the 
decedent's estate. 

(3) The real eMMe gmperty proposed to be sold escheats to the state 
under division (K) of section 21OS.06 of the Revised Code. 

(C) Notwithstanding any provision of the Revised Code, an executor, 
administrator, or administrator with the will annexed shall commence an 
action in the probate court to sell any part or all of the decedent's real eM8te 
property if any person who is entitled to inherit all or part of the real eMMe 
gmperty cannot be found after a due and diligent search. The court shall not 
issue an order of sale in the action unless the sale is in the best interest of the 
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person who cannot be found and in the best interest of the decedent's estate. 
If a sale is ordered under this division, the costs of its administration 

shall be taken from the proceeds of the sale. 
(D) A surviving spouse who is an executor or administrator of the 

decedent spouse's estate is not disqualified, by reason of being executor or 
administrator, as a person to whom a parcel of real eMate gmpertY may be 
sold pursuant to this section. 

Sec. 2127.05. Whenever necessary for the education, support, or the 
payment of the just debts of the ward, or for the discharge of liens on the 
real eMate gmpet1y of the ward, 81' 'JAtet'e'(eJ' whenever the real eMate 
gmpet1y of the ward is suffering unavoidable waste, or a better investment 
of its value can be made, or whenever it appears that a sale of the real eMate 
groperty will be for the benefit of the ward or lti8 the ward's children, the 
guardian of the person and estate or of the estate only of a minor, person 
unable to manage lti8 the: gerson's property because of mental illness or 
deficiency, habitual drunkard, confmed person, or other person under 
disability may commence a civil action in the probate court for authority to 
sell all or any part of the real eM8te gmpet1y of the ward If it appears to the 
advantage of the ward to layout all or any part of the leM real gmpet1y in 
town lots, application for MIeh that authority may also be made in the action. 

When the same person is guardian for two or more wards whose real 
eMate gmpet1y is owned by them jointly or in common, the actions may be 
joined, and in one complaint the guardian may ask for the sale of the interest 
of all or any number of lti8 the: wardian's wards in the real eMete grggerty. If 
different persons are guardians of wards interested jointly or in common in 
the same real eMete gmperty. they may join as parties plaintiff in the same 
action. On the hearing, in either case, the court may authorize the sale of the 
interest of one or more of the wards. 

Sec. 2127.06. If the fiduciary who brings an action under section 
2127.01 to 2127.43, iBeltlStrte, of the Revised Code; dies, resigns, or is 
removed, or lti8 the fiduci8Q"s powers cease at any time before the real 
eM8te gmpet1y sold is conveyed, a successor fiduciary may be substituted as 
a party to the action and may convey laM real grggerty. whether sold before 
or after lti8 the: successor fiduci8Q"s appointment He The successor 
fiduci8Q' may also be required to give an additional bond 

Sec. 2127.07. Any interest in real eMele gmpet1y. whether legal or 
equitable, wIHeIt that the deceased had a right to sell or dispose of at the 
time of IH8 eeeeaee the deceased's death, or of which the ward was seized at 
the time the action was brought, including coal, iron ore, limestone, fireclay, 
or other mineral upon or under MIeh ~ real eMele grggerty. or the right to 
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mine them. may be sold by an executor, administrator, or guardian under 
sections 2127.01 to 2127.43, ifteltIfJir;e, of the Revised Code. This section 
does not give an executor or administrator with the will annexed authority to 
sell real eMete grgperty for the payment of legacies, other than as charged by 
the testator or by operation of law. This section does not give a guardian 
authority to sell an equitable estate in real eMete grgperty placed by deed of 
trust, beyond the power of the ward to sell, convey, or assign. 

Sec. 2127.08. When the interest of a decedent or ward in real eMate 
property is fractional and undivided, the action for authority to sell M:teh ~ 
real eMate pmperty shall include only Mteh ~ undivided fractional interest, 
except that the executor, administrator, or guardian, ef the owner of any 
other fractional interest, or any lien holder may, by pleading filed in the 
cause setting forth all interests in the property and liens thereeft on the 
property, require that the action include the entire interest in the property, 
and the owner of 88i4 ~ interests and liens shall receive lti8 the owner's 
respective share of the proceeds of sale after payment has been made of the 
expenses of sale including reasonable attorney fees for services in the case; 
~ fees IBtIM aIWl be paid to the plaintiffs attorney unless the 
court awards some part thereef of the feeS to other counsel for services in 
the case for the common benefit of all the parties, having regard to the 
interest of the parties, the benefit each may derive from the sale, and the 
equities of the case. The fees of the executor, administrator, or guardian 
shall be a charge only against 8tteh ~ portion of the proceeds of sale -1bIt 
represents the interests of the decedent or ward. 

Sec. 2127,()9. An action by an executor, administrator, or guardian to 
obtain authority to sell real eetete pmperty shall be brought in the county in 
which he the executor. administrator. or i'@Illian was appointed or in which 
the real eMete grgperty subject to sale or any part tfteft>ef of the pmpeny is 
situated. If the action is brought in a county other than that in which the real 
eMete grqpeny or a part thete8f of the property is situated, a certified 
~pt of the record of all proceedings had thereiB in that countY shall be 
filed with and recorded by the probate court of each county in which 8tteh 
~ real eMete grgperty or any part thereef of the pmpeny is situated. 

Sec. 2127.10. An action to obtain authority to sell real eMate grQperty 
shall be commenced by the executor, administrator, or guardian by filing a 
complaint with the probate court. 

The complaint shall contain a description of the real eetete grgperty 
proposed to be sold and its value, as near as can be ascertained, a statement 
of the nature of the interest of the decedent or ward in the real eMete 
property, a recital of all mortgages and liens upon and adverse interests in 



Am. Sub. S. B. No. 124 129thG.A. 
163 

the real eM8le property, the facts showing the reason or necessity for the 
sale, and any additional facts necessary to constitute the cause of action 
under the section of the Revised Code on which the action is predicated. 

Sec. 2127.11. When the actual market value of a decedent's or ward's 
real eM8le pnmerty to be sold is less than three thousand dollars, and the 
court so finds, it may by summary order authorize the sale and conveyance 
of the IBM real property at private sale, on Mtelt 1hQ terms M Wal it tiUIM 
considers proper, and in 8_ aWal proceeding, all requirements of sections 
2127.01 to 2127.43 of the Revised Code, as to service of summons, 
appraisal, and additional bond, shall be waived. 

Sec. 2127.12. In an action by an executor or administrator to obtain 
authority to sell real eM8le property, the following persons shall be made 
parties defendant: 

(A) The surviving spouse; 
(B) The heirs, devisees, or persons entitled to the next estate of 

inheritance from the decedent in the real eM8le pmperty and having an 
interest in it, but their spouses need not be made parties defendant; 

(C) All mortgagees and other lienholders whose claims affect the real 
eM8te property or any part of it; 

(0) If the interest subject to sale is equitable, all persons holding legal 
title to the interest or any part of it, and those who are entitled to the 
purchase money for it, other than creditors; 

(E) If a fraudulent transfer is sought to be set aside, all persons holding 
or claiming under the transfer; 

(F) All other persons having an interest in the real eM8te property. 
Sec. 2127.13. In an action by a guardian to obtain authority to sell the 

real eMete property of hi8 the &WWlian's ward the following persons shall be 
made parties defendant: 

(A) The ward; 
(B) The spouse of the ward; 
(C) All persons entitled to the next estate of inheritance from the ward 

in Mtelt 1hQ real eMIlle property who are known to reside in Ohio, but their 
spouses need not be made parties defendant; 

(0) All lienholders whose claims affect MteIt ~ real eM8te property or 
any part tMPe8f of the pt'OllCrty; 

(E) If the interest subject to MteIt ~ sale is equitable, all persons 
holding legal title tfte!ete to the real property or any part tMNef of the 
pmperty; 

(F) All other persons having an interest in MteIt ~ real eM8te property, 
other than creditors. 
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Sec. 2127.14. Service of summons, actual or constructive, in an action 
to sell the real eMete mgperty of a decedent or a ward shall be bad as in 
other civil actions, but if any competent person in interest enters appearance 
or consents in writing to the sale, service on MieIt d:W person shall not be 
necessary. If all parties consent in writing to the sale, an order tl!efefer fw: 
the sale may issue forthwith. 

Sec. 2127.15. All pleadings and procA¥dings in an action to obtain 
authority to sell the real eMete mgperty of a decedent or a ward in the 
probate court shall be the same as in other civil actions, except as otherwise 
provided in sections 2127.01 to 2127.43 of the Revised Code. 

Sec. 2127.16. In a sale of real eM8le mgperty by an executor, 
administrator, or guardian, MIelt 1hc real eM8le mgperty shall be sold free of 
all right and expectancy of dower tl!efeHt in the groperty. but out of the 
proceeds of the sale, in lieu of dower, the court shall allow to the person 
having any dower interest in the property MieIt I sum in money 88lhil is the 
just and reasonable value of MIelt 1hc dower, unless the answer of Mtelt 1hc 
person waives MieIt d:W allowance. 

Sec. 2127.17. In an action to obtain authority to sell real eMete mgperty, 
if a party in IH8 the PartY's answer objects to an order for the sale of real 
eM8le mgperty by an executor, administrator, or guardian, and on hearing it 
appears . to the court that either the complaint or the objection is 
unreasonable, it may award costs to the party prevailing on that issue. 

Sec. 2127.1S. Upon the hearing of an action to obtain authority to sell 
real eMete Property by an executor, administrator, or guardian, if satisfied 
that all necessary parties defendant are properly before the court, and that 
the demand for relief ought to be granted. the court may determine the 
equities among the parties and the priorities of lien of the several lien 
holders on the real eMete mgperty. and order a distribution of the money 
arising from the sale in accordance with its determination. The court may in 
the same cause order contributions among all parties in interest. 

Sec. 2127.19. When an action to obtain authority to sell real eMete 
groperty is determined by the probate court, the probate judge shall make 
the necessary order for an entry of release and satisfaction of all mortgages 
and other liens upon the real eMete mgperty except !MIeA 1hc mortgage 88 

lbAt is assumed by the purchaser. The executor, administrator, or guardian 
shall YteretlpeB enter MteIt 1hc release and satisfaction, together with a 
memorandum of the title of the case, the character of the proceedings, and 
the volume and page of record where recorded, upon the record of !MIeA 1hc 
mortgage, judgment, or other lien in the office where it appears as matter of 
record. If the executor, administrator, or guardian fails to enter !MIeA 1hc 
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release and satisfaction, the court may, on the application of an interested 
party, max enter Mtelt ~ release and satisfaction and tax in fti8 ~ 
executor's. administrator's. or &JlIllIiao's cost bill the fee provided by law for 
entering Mtelt ~ release and satisfaction, and a fee of twenty-five cents to 
the court. 

Sec. 2127.21. If a guardian's complaint in an action to obtain authority 
to sell real eMete property seeks to have IBM real mop;rty laid out in town 
lots, and the court finds it to the advantage of the ward, it shall authorize the 
survey and platting of the laM real mgperty as provided by law. Upon 
subsequent return of the survey and plat, the co~ if it approves it, shall 
authorize the guardian on behalf of fti8 the ~ian's ward to sign, seal, and 
acknowledge the plat in that behalf for record. 

Sec. 2127.22. If an appraisement of the real eMete property is contained 
in the inventory required of an executor or administrator by section 211S.02 
of the Revised Code, and of a guardian by section 2111.14 of the Revised 
Code, the probate court may order a sale in accordance with the 
appraisement, or order a new appraisement. If a new appraisement is not 
ordered, the value set forth in the inventory shall be the appraised value of 
the real eM8te property. If the court orders a new appraisement, the value 
returned shall be the appraised value of the real eMete p1'QllC(l1y. 

If the interest of the deceased or ward in the real eMete property is 
fractional and undivided, and if a party requests and the court orders the 
entire interest in the real eMMe property to be sold, a new appraisement of 
the entire interest in the real eMMe property shall be ordered. 

If the relief requested is granted and new appraisement is ordered, the 
court shall appoint one, or on request of the executor, administrator, or 
guardian, not exceeding three judicious and disinterested persons of the 
vicinity, not next of kin of the complainant, to appraise the real eMMe 
gmperty in whole and in parcels at its true value in money. \IAtere If the real 
eMete property lies in two or more counties the court may appoint appraisers 
in any or all of the counties in which the real eMMe property or a part of it is 
situated. 

Sec. 2127.23. The appraisers appointed under section 2127.22 of the 
Revised Code shall agree to truly and impartially appraise the real eMete 
property at its fair cash value upon actual view and to perform the duties 
required of them by the order of the court. The appraisement shall be signed 
by the appraisers, and the officer to whom it is issued shall make return of it 
to the court for confirmation. 

Sec. 2127.24. WIlea If a person appointed by the court under section 
2127.22 of the Revised Code as an appraiser fails to discharge Me ~ 
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person's duties, the probate judge on _ the judie's own motion or on the 
motion of the executor, administrator, or guardian may appoint another 
appraiser. 

Sec. 2127.27. Upon the return and approval of the appraisement 
provided for by section 2127.22 of the Revised Code, the court shall require 
the executor, administrator, or guardian to execute a bond with two or more 
personal sureties, or one or more corporate sureties, whose qualifications 
shall be those provided by section 2109.17 of the Revised Code. Stteh ~ 
bond shall be payable to the state in an amount whielt dW the court deems 
considers sufficient, having regard to the amount of real eM8le property to 
be sold, its appraised value, the amount of the original bond given by the 
executor, administrator, or guardian, and the distribution to be made of the 
proceeds arising from the sale, aM 8UM. The bond shall be conditioned for 
the faithful discharge of _ the executor's. administrator's. or ~ian's 
duties and the payment of, and accounting for, all moneys arising from 8tielt 
1hQ sale according to law. BtieIt ~ bond shall be additional to that given by 
the executor, administrator, or guardian at the time of_ appointment If the 
court fmds the amount of the original bond given by the executor, 
administrator, or guardian is sufficient, having regard for the amount of real 
eM8te grgperty to be sold, its appraised value, and the distribution to be 
made of the proceeds arising from the sale, the giving of additional bond 
may be dispensed with by order of the court. 8tteIt ~ bond shall be given 
in the court from which the executor, administrator, or guardian reeeF/ed his 
appeiBlIBeIlt Was awointed. 

If the action to obtain authority to sell real eM8te grgperty is pending in 
another court, the latter shall proceed no further until there is filed dtereiB ill 
that court a certificate from the court TyT;"ltePeiB in which the executor, 
administrator, or guardian reeeir;ed his appeiBtmeBt Was awointed. under its 
seal, that MIeh 1hQ bond has been given or that the original bond is sufficient. 
This section does not prevent the court in an action to sell real eM8te 
grgperty from ordering the sale of 8tIeh lhIt real eM8le pmpert)' without 
bond in cases where the testator had provided by _ the testator's will that 
the executor need not give bond. 

Sec. 2127.28. The probate court may, after notice to all parties in 
interest, allow a real estate commission in an action to sell real eM8te 
property by an executor, administrator, or guardian, but an allowance shall 
be passed upon by the court prior to the sale. 

The court may allow payment for certificate or abstract of title or policy 
of title insurance in connection with the sale of any IeH real propertY by an 
executor, administrator, or guardian. 
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Sec. 2127.29. When the bond required by section 2127.27 of the 
Revised Code is filed and approved by the court, it shall order the sale of the 
real eM8te pmperty included in the complaint set forth in section 2127.10 of 
the Revised Code, or the part of the real eM8te pmperty it lleelM considers 
necessary for the interest of all parties concerned. If the complaint alleges 
that it is necessary to sell part of the real eM8te pmperty. and that by the 
partial sale the residue of the eM8te real prgpcaty, or a specific part of it, 
would be greatly injured, the court, if it so finds, may order a sale of the 
whole eMete real pmperty. 

Sec. 2127.30. If the order of sale set forth in section 2127.29 of the 
Revised Code includes real eetete pmperty in which the ward or the estate 
has an equitable interest only, the court may make an order for the 
appraisement and sale of Mteh1bl1 equitable estate free from dower, for the 
indemnity of the estate against any claim for purchase money, and for 
payment of the value of MteIt ~ dower in money, as the court tIeem8 
considers equitable, having regard for the rights of all parties in interest 

Sec. 2127.32. The real eM8te pmpetly included in the court's order of 
sale, as provided in section 2127.29 of the Revised Code, shall be sold either 
in whole or in parcels at public auction at the door of the courthouse in the 
county in which the order of sale was granted, or at another place, as the 
court directs, and the order shall fix the place, day, and hour of sale. If it 
appears to be more for the interest of the ward or the estate to sell the real 
eM8te pmperty at private sale, the court may authorize the complainant to 
sell it either in whole or in parcels. If an order for private sale is issued, it 
shall be returned by the complainant Upon motion and showing of a person 
interested in the proceeds of the sale, filed after thirty days from the date of 
the order, the court may require the complainant to return the order, if the 
premises have not been sold. Therettpea Upon return of the order. the court 
may order the real eM8te pmperty to be sold at public sale. 

If upon showing of any person interested, the court finds that it will be 
to the interest of the ward or the estate, it may order a reappraisement and 
sale in parcels. 

If the sale is to be public, the executor, administrator, or guardian tBtIM 
mill give notice of the time and place of the sale by advertisement at least 
three weeks successively in a newspaper published in the county where the 
I .. are real pmperty is situated. 

Sec. 2127.33. WMre If the sale authorized by a court as provided in 
section 2127.32 of the Revised Code is private, the real eM8te pmperty shall 
not be sold for less than the appraised value. Wfte& If the sale is at public 
auction. the realeetete pro,peny if improved shall not be sold for less than 
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two thirds of the appraised value, or if not improved, for less than one half 
of the appraised value. In private sales if no sale has been effected after one 
bona fide effort to sell under this section, or if in public sales the IBM tal 
IUQllCCl1y remains unsold for want of bidders when offered pursuant to 
advertisement, the court may fix the price for which Mtelt ~ real eM8le 
IUQllCCl1y may be sold or may set aside the appraisement and order a new 
appraisement If Mtelt lhG new appraisement does not exceed five hundred 
dollars, and upon the first offer ~ under the new IlUJIlisement at 
public sale there are no bids, then upon the motion of any party interested 
the court may order the real eM8le IUQllCCl1y to be readvertised and sold at 
public auction to the highest bidder. 

Sec. 2127.34. The order for the sale of real eM8le 1UQllCCl1y, granted by 
the probate court in an action by an executor, administrator, or guardian. 
shall prescribe the terms of the sale, and payment of the purchase money, 
either in whole or in part, for cash, or on deferred payments. In the sales by 
executors or administrators, deferred payments shall not exceed two years 
with interest 

Sec. 2127.35. An executor, administrator, or guardian shall make return 
of hi8 the executor's. administrator's. or wardian's proceedings under the 
order for the sale of real eMete IUQllCCl1y granted by the probate court The 
court, after careful examination,· if satisfied that the sale has in all respects 
been legally made, shall confirm the sale, and order the executor, 
administrator, or guardian to make a deed to the purchaser. 

The deed shall be received in all courts as prima-facie evidence that the 
executor, administrator, or guardian in all respects observed the direction of 
the court, and complied with the requirements of the law, eM shall convey 
the interest in the real eMale IUQllCCl1y directed to be sold by the court, and 
shall vest title to the interest in the purchaser as if conveyed by the deceased 
in hi8 the deceased's lifetime, or by the ward free from disability, and by the 
owners of the remaining interests in the real eMale property. 

Sec. 2127.36. The order for the sale of real eMete pm,pet1y granted in an 
action by an executor, administrator, or guardian shall require that before the 
delivery of the deed the deferred installments of the purchase money be 
secured by mortgage on the real eMMe IUQllCCl1y sold, and mortgage notes 
bearing interest at a rate approved by the probate court. If after the sale is 
made, and before delivery of ~ deed, the purchaser offers to pay the full 
amount of the purchase money in cash, the court may order that it be 
accepted, if for the best interest of the estate or the ward, and direct its 
distribution. 

The court in IM:leh 8ft lI:W order may also direct the sale, without 
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recourse, of any or all of the notes taken for deferred payments, if for the 
best interest of the estate or the ward, at not less than their face value with 
accrued interest, and direct the distribution of the proceeds. 

Sec. 2127.37. Whee If an action to sell real eMMe lKQl)et1y is prosecuted 
by an executor or administrator he. the executor or adminjWstnr shall be 
allowed the compensation provided by law, by the probate court from which 
fti8 the executor's or admjnjstrator's letters issued. '11MB 8_ If that action 
is by a guardian, fti8 the &W'fd,ian's duties and obligations thePeiB ~ 
iWml shall be considered by the court appointing him the &W'fd,jag in 
awarding 8tIeh ~ compensation 88 tbil the court tIeeIII8 copsiders 
reasonable. 

Sec. 2127.38. The sale price of real eMMe lKQl)et1y sold following an 
action by an executor, administrator, or guardian shall be applied and 
distributed as follows: 

(A) To discharge the costs and expenses of the sale, including 
reasonable fees to be fixed by the probate court for services performed by 
attorneys for the fiduciary in connection with the sale, and compensation, if 
any, to the fiduciary for fti8 services in connection with the sale as the court 
may flX, which costs, expenses, fees, and compensation shall be paid prior 
to any liens upon the real eMMe lKQl)et1y sold and notwithstanding the 
purchase of the real eMMe lKQl)et1y by a lien holder; 

(8) To the payment of taxes, interest, penalties, and assessments then 
due against the real eMMe prmx;rty. and to the payment of mortgages and 
judgments against the ward or deceased person, according to their respective 
priorities of lien, so far as they operated as a lien on the real eMele lKQl)et1y 
of the deceased at the time of the sale, or on the estate of the ward at the 
time of the sale, wlHeft tbil shall be apportioned and determined by the 
court, or on reference to a master, or otherwise; 

(em In the case of an executor or administrator, the remaining 
proceeds of sale shall be applied as follows: 
~ To the payment of legacies with which the real eMele lKQl)et1y of 

the deceased was charged, if the action is to sell real eMele lKQl)et1y to pay 
legacies; 
~ To discharge the claims and debts of the estate in the order 

provided by law. 
£2l Whether the executor or administrator was appointed in this state or 

elsewhere, the surplus of the proceeds of sale tIftIM mill be considered for 
all purposes as real eMele pro.perty, and be disposed of accordingly. 

Sec. 2127.39. WheB If an action to sell real eMMe property is brought by 
an executor or administrator with the will annexed, if in the laM will of the 
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deceased there is a disposition of Mt the decedent's estate for the payment of 
debts. or a provision that may require or induce the probate court to marshal 
the assets differently from the way the law otherwise would prescribe. tMIeIt 
1I:ws devises. or parts of the will. shall be set forth in the complaint, and a 
copy of the will exhibited to the court, whereupon the court shall marshal 
the proceeds of the sale accordingly. so far as it can be done consistently 
with the rights of creditors. 

Sec. 2127.40. When an action is brought by an executor or administrator 
to sell real eM8te pmperty to pay debts. the real eMete pt'QllCrty subject to 
sale shall include all rights and interests in .... teIleIBeIlM. BBd 
h~ real pmperty transferred by the decedent in Mt the decedent's 
lifetime with intent to defraud Mt the decedent's creditors. except that .. 
real pmperty fraudulently transferred cannot be taken from any person who 
purchased them for a valuable consideration, in good faith, and without 
knowledge of the fraud. No claim to 8tIeh laMs that real pmperty shall be 
made unless within four years next after the decease of the grantor. 

If real eMete pmperty fraudulently transferred is to be included in tMIeIt 
8ft 1IlI1 action, the executor or administrator. either before or at the same 
time. may commence a civil action in the court of common pleas in the 
county in which the real eMete pmperty is situated to recover possession of 
it, or. in hi8 ~ action for its sale. he the executor or admjnj§trator may 
allege the fraud and have the fraudulent transfer avoided. But when the real 
eMete pmperty is included in the complaint before the recovery of 
possession by the executor or administrator. the action shall be brought in 
the court of common pleas in the county in which the real eM8te Rm»MY is 
situated. 

Sec. 2127.41. If. after the institution of proceedings for the partition of 
the real property of a decedent, it is found that the assets in the hM48 
LlQ§ses§ion or under the control of the executor or administrator probably are 
insufficient to pay the debts of the estate. together with the allowance for 
support of the surviving spouse. minor children, or surviving spouse and 
minor children as provided in section 2106.13 of the Revised Code. the 
expenses of administration, and the legacies that are a charge upon the real 
property. the executor or administrator shall make a written statement to the 
probate court of the assets. indebtedness. expenses. and legacies. and the 
court feltltwitlt shall ascertain the amount necessary to pay the debts. 
expenses. and legacies and give a certificate of the amount to the executor or 
administrator. 

The executor or administrator then shall present the certificate to the 
court in which the proceedings for partition are or have been pending. and, 
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on ftt8 ~ motion of the executor or administrator. the court shall order the 
amount named in the certificate to be paid over to the executor or 
administrator out of the proceeds of the sale of the premises, if thereafter 
they are sold or already have been sold. This section does not prohibit an 
executor or administrator from proceeding to sell real property belonging to 
the estate for the payment of debts or legacies, although it has been sold on 
partition or otherwise, or the proceeds of the sale have been fully 
distributed. 

Sec. 2127.42. Wards living out of this state and owning I8M8 Ial 
pro,perty within it are entitled to the benefit of sections 2127.01 to 2127.43 
of the Revised Code. Complaints for the sale of real eM8te pro,perty by 
guardians of MIeIt 1lwK wards shall be flIed in the county in which the IBM 
real pro,perty is situated, or if situated in two or more counties, then in one of 
the counties in which a part of it is situated. Additional security shall be 
required from MIeIt 1hcguardians, wltea tIeemeeI if considered necessary by 
the probate court of the county in which the complaints are flIed. 

Sec. 2127.43. CMpter 1117. 8f the Revi8e8 CeM This chapter extends 
to an action brought by the trustee of a nonresident minor or mentally ill or 
deficient person to sell the real eMete grqperty of the ward. 

Sec. 2129.02. WIteft If letters of administration or letters testamentary 
have been granted in any state other than this state, in any territory or 
possession of the United States, or in any foreign country, as to the estate of 
a deceased resident of that state, territory, possession, or country, and wfteft 
if no ancillary administration proceedings have been commenced in this 
state, the person to whom the letters of appointment were granted may flIe 
an authenticated copy of them in the probate court of any county of this state 
in which is located real eM8te pro,perty of the decedent 

The claim of any creditor of Nelt alhil decedent shall be subject to 
section 2117.06 of the Revised Code. The person filing MIeIt 1lwK letters in 
the probate court may accelerate the bar against claims against the estate 
established by that section, by giving written notice to a potential claimant 
that identifies the decedent by name, states the date of the death of the 
decedent, identifies the court, states its mailing address, and informs the 
potential claimant that any claims Be the potential claimagt may have 
against the estate are required to be presented to the court within the earlier 
of thirty days after receipt of the notice by the potential claimant or 8M year 
six months after the date of the death of the decedent A claim of that 
potential claimant that is not presented to the court within the earlier of 
thirty days after receipt of the notice by the potential claimant or 8M year 
six months after the date of the death of the decedent is forever barred as a 
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possible lien upon the real eMele property of the decedent in this state. If, at 
the expiration of that period. any such claim has been filed and remains 
unpaid after reasonable notice of the claim to the nonresident executor or 
administrator, ancillary administration proceedings as to the estate may be 
had forthwith. 

Sec. 2129.05. Authenticated copies of wills, executed and proved 
according to the laws of any state or territory of the United States, relative to 
property in this state, may be admitted to record in the probate court of a 
county where a part of MIeft 1IW property is situated. 8tteIt ~ authenticated 
copies, so recorded. shall be as valid as wills made in this state. 

When such a will, or authenticated copy, is admitted to record, a copy 
tfteteef of the will or of the authenticated copy. with the copy of the order to 
record it annexed theI'ele to that cgpy. certified by the probate judge under 
the seal of hi8 the mate court, may be filed and recorded in the office of 
the probate judge of any other county where a part of MM!Ilt ~ property is 
situated, and it shall be as effectual as the authenticated copy of MIeft ~ 
will would be if approved and admitted to record by the court. 

Sec. 2129.08. (A) After an authenticated copy of the will of a 
nonresident decedent has been allowed and admitted to record as provided 
in this chapter, and after there has been filed in the probate court a complete 
exemplification of the record of the grant of the domiciliary letten of 
appointment and of any other records of the court of domiciliary 
administration that the court requires, the court shall appoint as the ancillary 
administrator the person named in the will, or nominated in accordance with 
any power of nomination conferred in the will, as general executor of the 
decedent's estate or as executor of the portion of the decedent's estate 
located in this state, provided that the person makes application and 
qualifies under division (BX2) of section 2109.21 of the Revised Code and 
in all other respects as required by law. If the testator in the will naming or 
providing for the nomination of that executor orders or requests that bond 
not be given by him that executor, bond shall not be required unless, for 
sufficient reason, the court requires it 

(B) If a nonresident decedent died intestate, or failed to designate in hi8 
the nonresident decedent's will any person qualified to act as ancillary 
administrator or to confer in the will a power to nominate a person as an 
executor as described in division (A) of this section, or if the will of a 
nonresident decedent conferred 8ttM alhA1 power but no person qualified to 
act as ancillary administrator was nominated, the court shall appoint in MM!Ilt 
lhA1 capacity 881M I suitable person who is a resident of the county 
including, but not limited to, a creditor of the estate. 
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(C) An ancillary administrator, acting as to the estate of a testate 
decedent that is located in this state, may sell and convey the real and 
personal property by virtue of the will as executors or administrators with 
the will annexed may do. 

(0) No person shall be appointed as an ancillary administrator of the 
estate of a nonresident presumed decedent that is located in this state, except 
after Chapter 2121. of the Revised Code, relative to the appointment of an 
ancillary administrator, bas been complied with. 

Sec. 2129.11. If no domiciliary administration bas been commenced, the 
ancillary administrator shall proceed with the administration in Qhie lhil 
~ as though the decedent had been a resident of Qhie tbis state at the time 
of lH8 the decedent's death. 

Sec. 2129.13. If an ancillary administrator finds that the personal 
property of the nonresident decedent in Qhie this stute is not sufficient to 
pay the expenses of administration, public rates and taxes, and other valid 
claims wMelt 1bIt have been presented, fte the anciJIm admini§lrator shall 
proceed to sell as much of the real eM8te property of the decedent located in 
this state 881b1t is necessary to pay 8tlEIIt lhoK debts. The procedure shall be 
the same as in sales of real eMete property in administration proceedings 
relating to the estates of resident decedents under sections 2127.01 to 
2127.43, iIleItI8iye, of the Revised Code. 

Sec. 2129.14. A domiciliary executor or administrator of a nonresident 
decedent may file in the probate court by which the ancillary administrator 
was appointed information showing that it will be necessary to sell Qhie real 
eMete groperty of the decedent located in this stute to pay debts and legacies, 
and the court may thereupon authorize the ancillary administrator to sell 
8tlEIIt W part or all of 8tlEIIt tB real eMete 18 property tbut is necessary. The 
ancillary administrator shall proceed to sell MteIt ~ real eMete property in 
the manner provided by section 2129.13 of the Revised Code. 

Sec. 2129.1S. Within five months after lH8 appointment. the ancillary 
administrator of a nonresident decedent shall forward to the domiciliary 
administrator, if any, of 8tlEIIt 1hQ decedent, if the name and address of 8tlEIIt 
1hQ domiciliary administrator are known, a certificate showing all assets of 
the estate in this state and all debts and liabilities including estimated 
expenses of administration. If the name and address of MteIt tB domiciliary 
administrator are not known, MteIt 1hQ certificate shall be forwarded to the 
next of kin of the deceased whose names and addresses are known and to 
the court having jurisdiction in estate matters in the county in which the 
decedent resided at the time of fti8 death. 

Sec. 2129.17. An ancillary administrator shall file in the probate court 
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of every county in 9IHe thiS stHts in which real __ grgpet1y of the 
nonresident decedent is located a certified copy of the records in the court of 
fti8 the ancillary administrator's appointment wIHeIt thAt affect the title to 
MteIt thAt real .. gmpet1y. 

Sec. 2129.18. Whenever property of a nonresident decedent as to whose 
estate ancillary administration proceedings are being had in 9IHe thiS stats 
passes by the laws of intestate succession or under a will to a beneficiary not 
named tfteteill in the will. proceedings may be had to determine the persons 
entitled to sttelt thAt property in the same manner as in the estates of resident 
decedents under sections 2123.01 to 2123.07, iBehl8ive, of the Revised 
Code. The ancillary administrator shall ftle a certified copy of sttelt 1b'i 
finding in the probate court in every county in 9IHe thiS §tate; in which real 
__ pro.perty of the decedent is located. 8tteh 1hG administrator shall 
procure and ftle in the court for the information of the court a certified copy 
of any determination of heirship relative to Mteft 1b'i decedent's estate made 
in the state of the domiciliary administration. 

Sec. 2129.19. Prior to ftling fti8 the ancillary administrator's final 
account, an ancillary administrator shall ftle in the probate court an 
application for a certificate of transfer as to the real __ gmpet1y of the 
nonresident decedent situated in Qhie thiS Sals, in the same manner as in 
the administration of the estates of resident decedents under section 2113.61 
of the Revised Code. 

Sec. 2129.23. When the expense of the ancillary administration of a 
nonresident decedent's estate, including Mteft II1X attorney's fee 88 1lW is 
allowed by the probate court, all public charges and taxes, and all claims of 
creditors presented as provided in section 2129.12 of the Revised Code, 
have been paid, any residue of the personal .. pro,perty and the proceeds 
of any real __ gmpet1y sold for the payment of debts shall be distributed 
by the ancillary administrator as follows: 

(A) With the approval of the court MteIt..Jh'i residue may be delivered to 
the domiciliary administrator or executor. 

(B) If the court m orders, MteIt 1b'i residue shall be delivered to the 
persons entitled dlerete m...it. 

Sec. 2129.25. When an executor or administrator is appointed in any 
other state, territory, or foreign country for the estate of a person dying out 
of this state, and no executor or administrator lftereeB for the estate is 
appointed in this state, the foreign executor or administrator may file an 
authenticated copy of Mt the foreim executor's or administrator's 
appointment in the probate court of any county in which there is real ..... 
gmpet1y of the deceased, together with an authenticated copy of the will. 
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After filing st:teIt lWs copies, Be the foreip, executor or administrator may 
be authorized, under an order of the court, to sell real eM8le grqperty for the 
payment of debts or legacies and charges of administration, in the manner 
prescribed in sections 2127.01 to 2127.43, iIleltl8i'l8, of the Revised Code. 

Sec. 2129.26. WfteIt If it appears to the probate court granting the order 
of sale set forth in section 2129.25 of the Revised Code that the foreign 
executor or administrator is bound with sufficient surety in the state or 
country in which ke the foreip, executor or administrator was appointed to 
account for the proceeds of MleIt ~ sale, for the payment of debts or 
legacies, and for charges of administration, and an authenticated copy of 
MleIt 1G bond is filed in court, no further bond for that purpose shall be 
required of him the foreip, executor or administrator. WI!ea If the court 
finds that MleIt ~ bond is insufficient, before making MleIt ~ sale, MteIt ~ 
foreign executor or administrator tIttIM mall give bond to this state with two 
or more sufficient sureties, conditioned to account for and dispose of MleIt 
1G proceeds of the sale for the payment of the debts or legacies of the 
deceased and the charges of administration according to the laws of the state 
or country in which ke the foreip, executor or administrator was appointed. 

WfteIt stteh ~ foreign executor or administrator is authorized by 
order of the court to sell more than is necessary for the payment of debts, 
legacies, and charges of administration, before making the sale, ke ~ 
foreip, executor or administrator shall give bond with two or more 
sufficient sureties to this state, conditioned to account before the court for all 
the proceeds of the sale that remain and to dispose of M:teft ~ proceeds after 
payment of M:teft ~ debts, legacies, and charges. 

Sec. 2129.28. If a trustee is named in a foreign will whieft lIW creates a 
trust relating to leH8 real prgperty situated in this state, MIelt ~ trustee may 
execute the trust upon giving bond to the state in MIelt ~ sum and with MleIt 
~ sureties -lIW the probate court of the county in which stteh laMa ~ 
real grqperty or a part thePeef BPe of the real prsux;rty is situated approves, 
conditioned to discharge with fidelity the trust reposed in him the trustee. If 
the testator in the will naming the trustee orders or requests that bond he not 
~ given by him the trustee. bond shall not be required, unless for sufficient 
cause the court requires it 

Sec. 2129.29. If a trustee has been appointed under a foreign will whieft 
1hIt creates a trust relating to IeBM real prQperty situated in this state by a 
foreign court according to the laws of the foreign jurisdiction, ke the trustee 
may execute the trust upon giving bond as provided in section 2129.28 of 
the Revised Code, and after satisfying the probate court of the county in 
which stteh: laMa the real prgperty or a part of tBem Bfe it...ii situated, by an 
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authenticated record of 1M appointment, that Be the person or entity has 
been appointed trustee to execute the trust 

Sec. 2129.30. WfteIt If necessary. the probate court of the county where 
the property affected by the trust is situated, on application by petition of the 
parties interested, may appoint a trustee to carry into effect a trust created by 
a foreign will. 8tteIt ~ trustee. before entering upon hi8 ~ trust, tBtIM 
.sluall give bond with Mtelt ~ security and in Mtelt lG amount 88 1hIl the 
court directs. 

Sec. 2131.08. (A) Subject to sections 1746.14. 1747.09. and 2131.09 of 
the Revised Code. no interest in real or personal property shall be good 
unless it must vest, if at all. not later than twenty-one years after a life or 
lives in being at the creation of the interest All estates given in tail, by deed 
or will. in I8IId8 er leBeIBeIH8 real grqperty lying within this state shall be 
and remain an absolute estate in fee simple to the issue of the first donee in 
tail. It is the intention by the adoption of this section to make effective in 
this state what is generally known as the common law rule against 
perpetuities. except as set forth in divisions (8) and (C) of this section. 

(B) For the purposes of this section and subject to sections 1746.14. 
1747.09. and 2131.09 of the Revised Code. the time of the creation of an 
interest in real or personal property subject to a power reserved by the 
grantor to revoke or terminate the interest shall be the time at which the 
reserved power expires by reason of the death of the grantor. by release of 
the power. or otherwise. 

(C) Any interest in real or personal property that would violate the rule 
against perpetuities. under division (A) of this section, shall be reformed, 
within the limits of the rule. to approximate most closely the intention of the 
creator of the interest In determining whether an interest would violate the 
rule and in reforming an interest, the period of perpetuities shall be 
measured by actual rather than possible events. 

(0) Divisions (8) and (C) of this section shall be effective with respect 
to interests in real or personal property created by wills of decedents dying 
after December 31. 1967. with respect to interests in real or personal 
property created by inter vivos instruments executed after December 31. 
1967. and with respect to interests in real or personal property created by 
inter vivos instruments executed on or before December 31. 1967. that by 
reason of division (B) of this section will be treated as interests created after 
December 31. 1967. Divisions (8) and (C) of this section shall be effective 
with respect to interests in real or personal property created by the exercise 
of a power of appointment if divisions (B) and (C) of this section apply to 
the instrument that exercises the power. whether or not divisions (B) and (C) 
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of this section apply to the instrument that creates the power. 
Sec. 2131.11. WIteft If an investment share certificate, share account, 

deposit, or stock deposit is made; in any bank, building and loan or savings 
and loan association, credit union, or society for savings, payable to the 
owner during _ the owner's lifetime, and to another on - the owner's 
dea~ Mtelt the investment share certificate, share account, deposit, or stock 
deposit eta any part tkefeef of that certificate. account. or deposit. or any 
interest or dividend tMreell on the certificate. account. or delx>sit, may be 
paid to the owner during 1M the owner's lifetime, and on - the owner's 
death Mtelt the investment share certificate, share account, deposit, or stock 
deposit eta any part thereef of that certificate. account. or deposit. or any 
interest or dividend the!eeIl on the certificate. account. or deposit, may be 
paid to the designated beneficiary, and the receipt of acquittance of the 
person paid is a sufficient release and discharge of the bank, building and 
loan or savings and loan association, credit union, or society for savings for 
any payment so made. 

Sec. 2133.04. (A) A declarant may revoke a declaration at any time and 
in any manner. The revocation shall be effective when the declarant 
expresses 1M JIll intention to revoke the declaration, except that, if the 
declarant made 1M the declarant's attending physician aware of the 
declaration, the revocation shall be effective upon its communication to the 
attending physician of the declarant by the declarant hHB8e1i, a witness to 
the revocation, or other health care personnel to whom the revocation is 
communicated by StUB Il IhIt witness. Absent actual knowledge to the 
contrary, the attending physician of a declarant and other health care 
personnel who are informed of the revocation of a declaration by an alleged 
witness may rely on the information and act in accordance with the 
revocation. 

(B) Upon the communication as described in division (A) of this section 
to the attending physician of a declarant of the fact that 1M the declaration 
has been revoked, the attending physician or other health care personnel 
acting under the direction of the attending physician shall make the fact a 
part of the declarant's medical record. 

Sec. 2133.0S. (A) If the attending physician of a declarant and one other 
physician who examines the declarant determine that he the declarant is in a 
terminal condition or in a permanently unconscious state, whichever is 
addressed in the declaration, if the attending physician additionally 
determines that the declarant no longer is able to make informed decisions 
regarding the administration of life-sustaining treatment for him8e1f the 
declarant and that there is no reasonable possibility that the declarant will 
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regain the capacity to make those informed decisions for hHB8e1f ~ 
declarant. and if the attending physician is aware of the existence of the 
declarant's declaration. then the attending physician shall do all of the 
following: 

(1) Record the determinations, together with the terms of the declaration 
or any copy of the declaration acquired as described in division (C) of 
section 2133.02 of the Revised Code, in the declarant's medical record; 

(2)(a) Make a good faith effort, and use reasonable diligence, to notify 
either of the following of the determinations: 

(i) If the declarant designated in lti8 the declarant's declaration one or 
more persons to be notified at any time that life-sustaining treatment would 
be withheld or withdrawn pursuant to the declaration. that person or those 
persons; 

(li) If division (A)(2)(a)(i) of this section is not applicable, the 
appropriate individual or individuals, in accordance with the following 
descending order of priority: if any, the guardian of the declarant, but this 
division does not permit or require, and shall not be construed as permitting 
or requiring, the appointment of a guardian for the declarant; the declarant's 
spouse; the declarant's adult children who are available within a reasonable 
period of time for consultation with the declarant's attending physician; the 
declarant's parents; or an adult sibling of the declarant or, if there is more 
than one adult sibling, a majority of the declarant's adult siblings who are 
available within a reasonable period of time for stteh ~ consultation. 

(b) The attending physician shall record in the declarant's medical 
record · the names of the individual or individuals notified pursuant to 
division (A)(2)(a) of this section and the manner of notification. 

(c) If, despite making a good faith effort, and despite using reasonable 
diligence, to notify the appropriate individual or individuals described in 
division (A)(2)(a) of this section. the attending physician cannot notify the 
individual or individuals of the determinations because the individual or 
individuals are deceased, cannot be located, or cannot be notified for some 
other reason. then the requirements of divisions (A)(2)(a) and (b) and (3) of 
this section and, except as provided in division (8)( 1)(b) of this section. the 
provisions of division (8) of this section shall not apply in connection with 
the declarant and lti8 the declarant's declaration. However, the attending 
physician shall record in the declarant's medical record information 
pertaining to the reason for the failure to provide the requisite notices and 
information pertaining to the nature of the good faith effort and reasonable 
diligence used. 

(3) Afford time for the individual or individuals notified in accordance 
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with division (A)(2) of this section to object in the manner described in 
division (8)(I)(a) of this section. 

(B)(I)(a) Within forty-eight hours after receipt of a notice pursuant to 
division (A)(2) of this section, any individual so notified shall advise the 
attending physician of the declarant whether he the individual objects on a 
basis specified in division (B)(2)(c) of this section. If an objection as 
described in that division is communicated to the attending physician, then, 
within two business days after the communication, the individual shall file a 
complaint as described in division (8)(2) of this section in the probate court 
of the county in which the declarant is located. If the individual fails to so 
file a complaint, hie the individual's objections as described in division 
(8)(2)(c) of this section shall be considered to be void. 

(b) Within forty-eight hours after a person described in division 
(A)(2)(a)(i) of this section or a priority individual or any member of a 
priority class of individuals described in division (A)(2)(a)(ii) of this section 
receives a notice pursuant to division (A)(2) of this section or within 
forty-eight hours after information pertaining to an unnotified person 
described in division (A)(2)(a)(i) of this section or an unnotified priority 
individual or unnotified priority class of individuals described in division 
(A)(2)(a)(ii) of this section is recorded in a declarant's medical record 
pursuant to division (A)(2)(c) of this section, either of the following shall 
advise the attending physician of the declarant whether he er tIley ehjeet 
there is an objection on a basis specified in division (B)(2)(c) of this section: 

(i) If a person described in division (A)(2)(a)(i) of this section was 
notified pursuant to division (A)(2) of this section or was the subject of a 
recordation under division (A)(2)(c) of this section, then the objection shall 
be communicated by the individual or a majority of the individuals in either 
of the first two classes of individuals that pertain to the declarant in the 
descending order of priority set forth in division (A)(2)(a)(ii) of this section. 

(ii) If an individual or individuals in the descending order of priority set 
forth in division (A)(2)(a)(ii) of this section were notified pursuant to 
division (A)(2) of this section or were the subject of a recordation under 
division (A)(2)(c) of this section, then the objection shall be communicated 
by the individual or a majority of the individuals in the next class of 
individuals that pertains to the declarant in the descending order of priority 
set forth in division (A)(2)(a)(ii) of this section. 

If an objection as described in division (B)(2)(c) of this section is 
communicated to the attending physician in accordance with division 
(8)(I)(b)(i) or (ii) of this section, then, within two business days after the 
communication, the objecting individual or majority shall file a complaint as 
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described in division (BX2) of this section in the probate court of the county 
in which the declarant is located. If the objecting individual or majority fails 
to fIle a complaint. hi8 er .eil' ~ objections as described in division 
(BX2)(c) of this section shall be considered to be void. 

(2) A complaint of an individual that is fIled in accordance with division 
(BXI)(a) of this section or of an individual or majority of individuals that is 
fIled in accordance with division (B X l)(b) of this section shall satisfy all of 
the following: 

(a) Name any health care facility in which the declarant is confined; 
(b) Name the declarant, IH8 the declarant's attending physician. and the 

consulting physician associated with the determination that the declarant is 
in a terminal condition or in a permanently unconscious state, whichever is 
addressed in the declaration; 

(c) Indicate whether the plaintiff or plaintiffs object on one or more of 
the following bases: 

(i) To the attending physician's and consulting physician's 
determinations that the declarant is in a terminal condition or in a 
permanently unconscious state, whichever is addressed in the declaration; 

(ii) To the attending physician's detennination that the declarant no 
longer is able to make informed decisions regarding the administration of 
life-sustaining treatment; 

(iii) To the attending physician's determination that there is no 
reasonable possibility that the declarant will regain the capacity to make 
informed decisions regarding the administration of life-sustaining treatment; 

(iv) That the course of action proposed to be undertaken by the 
attending physician is not authorized by the declarant's declaration; 

(v) That the declaration was executed when the declarant was not of 
sound mind or was under or subject to duress, fraud, or undue influence; 
. (vi) That the declaration otherwise does not substantially comply with 

this chapter. 
(d) Request the probate court to issue one of the following types of 

orders: 
(i) An order to the attending physician to reevaluate, in light of the court 

proceedings, the determination that the declarant is in a terminal condition 
or in a permanently unconscious state, whichever is addressed in the 
declaration, the determination that the declarant no longer is able to make 
informed decisions regarding the administration of life-sustaining treatment, 
the determination that there is no reasonable possibility that the declarant 
will regain the capacity to make those informed decisions, or the course of 
action proposed to be undertaken; 
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(ii) An order invalidating the declaration because it was executed when 
the declarant was not of sound mind or was under or subject to duress, 
fraud, or undue influence, or because it otherwise does not substantially 
comply with this chapter; 

(e) Be accompanied by an affidavit of the plaintiff or plaintiffs that 
includes averments relative to whether fte the plaintiff is an individual or 
tMy the plaintiffs are individuals as described in division (A)(2)(a)(i) or (ii) 
of this section and to the factual basis for fti8 the plaintiffs or tfteip ~ 
plaintiffs' objections; 

(f) Name any individuals who were notified by the attending physician 
in accordance with division (A)(2)(a) of this section and who are not joining 
in the complaint as plaintiffs; 

(g) Name, in the caption of the complaint, as defendants the attending 
physician of the declarant, the consulting physician associated with the 
determination that the declarant is in a terminal condition or in a 
permanently unconscious state, whichever is addressed in the declaration, 
any health care facility in which the declarant is confmed, and any 
individuals who were notified by the attending physician in accordance with 
division (A)(2)(a) of this section and who are not joining in the complaint as 
plaintiffs. 

(3) Notwithstanding any contrary provision of the Revised Code or of 
the Rules of Civil Procedure, the state and persons other than an objecting 
individual as described in division (B)(I)(a) of this section, other than an 
objecting individual or majority of individuals as described in division 
(B)(2)(b)(i) or (ii) of this section, and other than persons described in 
division (B)(2)(g) of this section are prohibited from commencing a civil 
action under this section and from joining or being joined as parties to an 
action commenced under this section, including joining by way of 
intervention. 

(4)(a) A probate court in which a complaint as described in division 
(B)(2) of this section is filed within the period specified in division (B)(I)(a) 
or (b) of this section shall conduct a hearing on the complaint after a copy of 
the complaint and a notice of the hearing have been served upon the 
defendants. The clerk of the probate court in which the complaint is filed 
shall cause the complaint and the notice of the hearing to be so served in 
accordance with the Rules of Civil Procedure, which service shall be made, 
if possible, within three days after the filing of the complaint. The hearing 
shall be conducted at the earliest possible time, but no later than the third 
business day after Mteft ~ service has been completed. Immediately 
following the hearing, the court shall enter on its journal its determination 
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whether a requested order will be issued. 
(b) If the declarant's declaration authorized the use or continuation of 

life-sustaining treatment should he the declarant be in a terminal condition 
or in a permanently unconscious state and if the plaintiff or plaintiffs 
requested a reevaluation order to the attending physician of the declarant as 
described in division (B)(2)(d)(i) of this section, the court shall issue the 
reevaluation order only if it finds that the plaintiff or plaintiffs have 
established a factual basis for the objection or objections involved by clear 
and convincing evidence, to a reasonable degree of medical certainty, and in 
accordance with reasonable medical standards. 

(c) If the declarant's declaration authorized the withholding or 
withdrawal of life-sustaining treatment should he the declarant be in a 
terminal condition or in a permanently unconscious state and if the plaintiff 
or plaintiffs requested a reevaluation order to the attending physician of the 
declarant as described in division (8)(2)(d)(i) of this section, the court shall 
issue the reevaluation order only if it finds that the plaintiff or plaintiffs have 
established a factual basis for the objection or objections involved by a 
preponderance of the evidence, to a reasonable degree of medical certainty, 
and in accordance with reasonable medical standards. 

(d) If the plaintiff or plaintiffs requested an invalidation order as 
described in division (8)(2)(d)(ii) of this section, the court shall issue the 
order only if it finds that the plaintiff or plaintiffs have established a factual 
basis for the objection or objections involved by clear and convincing 
evidence. 

(e) If the court issues a reevaluation order to the declarant's attending 
physician pursuant to division (B)(4)(b) or (c) of this section, then the 
attending physician shall make the requisite reevaluation. If, after doing so, 
the attending physician again determines that the declarant is in a terminal 
condition or in a permanently unconscious state, that the declarant no longer 
is able to make informed decisions regarding the administration of 
life-sustaining treatment, that there is no reasonable possibility that the 
declarant will regain the capacity to make those informed decisions, or that 
he the attend in, physician would undertake . the same proposed course of 
action, then he the attcn4in, ghysician shall notify the court in writing of the 
determination and comply with the provisions of section 2133.10 of the 
Revised Code. 

Sec. 2133.06. (A) As long as a qualified patient is able to make 
informed decisions regarding the administration of life-sustaining treatment, 
Be the guaJified patient may continue to do so. 

(8) Life-sustaining treatment shall not be withheld or withdrawn from a 
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declarant pursuant to a declaration if .. the declarant is pregnant and if the 
withholding or withdrawal of the treatment would tenninate the pregnancy, 
unless the declarant's attending physician and one other physician who has 
examined the declarant determine, to a reasonable degree of medical 
certainty and in accordance with reasonable medical standards, that the fetus 
would not be born alive. 

Sec. 2133.08. (A)(I) If written consent to the withholding or withdrawal 
of life-sustaining treatment, witnessed by two individuals who satisfy the 
witness eligibility criteria set forth in division (8)(1) of section 2133.02 of 
the Revised Code, is given by the appropriate individual or individuals as 
specified in division (8) of this section to the attending physician of a 
patient who is an adult, and if all of the following apply in connection with 
the patient, then, subject to section 2133.09 of the Revised Code, 1H81hG 
patient's attending physician may withhold or withdraw the life-sustaining 
treatment 

(a) The attending physician and one other physician who examines the 
patient determine, in good faith, to a reasonable degree of medical certainty, 
and in accordance with reasonable medical standards, that the patient is in a 
terminal condition or the patient currently is and for at least the immediately 
preceding twelve months has been in a permanently unconscious state, and 
the attending physician additionally determines, in good faith, to a 
reasonable degree of medical certainty, and in accordance with reasonable 
medical standards, that the patient no longer is able to make informed 
decisions regarding the administration of life-sustaining treatment and that 
there is no reasonable possibility that the patient will regain the capacity to 
make those informed decisions. 

(b) The patient does not have a declaration that addresses IH8 the 
patient's intent should he the Patient be determined to be in a terminal 
condition or in a permanently unconscious state, whichever applies, or a 
durable power of attorney for health care, or has a document that purports to 
be such a declaration or durable power of attorney for health care but that 
document is not legally effective. 

(c) The consent of the appropriate individual or individuals is given 
after consultation with the patient's attending physician and after receipt of 
information from the patient's attending physician or a consulting physician 
that is sufficient to satisfy the requirements of informed consent. 

(d) The appropriate individual or individuals who give a consent are of 
sound mind and voluntarily give the consent. 

(e) If a consent would be given under division (8)(3) of this section, the 
attending physician made a good faith effort, and used reasonable diligence, 
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to notify the patient's adult children who are available within a reasonable 
period of time for consultation as described in division (A)(I)(c) of this 
section. 

(2) The consulting physician under division (A)(I)(a) of this section 
associated with a patient allegedly in a permanently unconscious state shall 
be a physician who, by virtue of advanced education or training, of a 
practice limited to particular diseases, illnesses, injuries, therapies, or 
branches of medicine or surgery or osteopathic medicine and surgery, of 
certification as a specialist in a particular branch of medicine or surgery or 
osteopathic medicine and surgery, or of experience acquired in the practice 
of medicine or surgery or osteopathic medicine and surgery, is qualified to 
determine whether the patient currently is and for at least the immediately 
precMiDg twelve months has been in a permanently unconscious state. 

(B) For purposes of division (A) of this section, a consent to withhold or 
withdraw life-sustaining treatment may be given by the appropriate 
individual or individuals, in accordance with the following descending order 
of priority: 

(1) If any, the guardian of the patient. This division does not permit or 
require, and shall not be construed as permitting or requiring, the 
appointment of a guardian for the patient. 

(2) The patient's spouse; 
(3) An adult child of the patient or, if there is more than one adult child, 

a majority of the patient's adult children who are available within a 
reasonable period of time for consultation with the patient's attending 
physician; 

(4) The patient's parents; 
(5) An adult sibling of the patient or, if there is more than one adult 

sibling, a majority of the patient's adult siblings who are available within a 
reasonable period of time for stteIt 1hI1 consultation; 

(6) The nearest adult who is not described in divisions (B)(I) to (5) of 
this section, who is related to the patient by blood or adoption, and who is 
available within a reasonable period of time for stteIt 1hIl consultation. 

(C) If an appropriate individual or class of individuals entitled to decide 
under division (8) of this section whether or not to consent to the 
withholding or withdrawal of life-sustaining treatment for a patient is not 
available within a reasonable period of time for stteIt 1hc consultation and 
competent to so decide, or declines to so decide, then the next priority 
individual or class of individuals specified in that division is authorized to 
make the decision. However, an equal division in a priority class of 
individuals under that division does not authorize the next class of 
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individuals specified in that division to make the decision. If an equal 
division in a priority class of individuals under that division occurs. no 
written consent to the withholding or withdrawal of life-sustaining treatment 
from the patient can be given pursuant to this section. 

(0)( 1) A decision to consent pursuant to this section to the use or 
continuation, or the withholding or withdrawal. of life-sustaining treatment 
for a patient shall be made in good faith. 

(2) Except as provided in division (0)(4) of this section, if the patient 
previously expressed Mt III intention with respect to the use or continuation, 
or the withholding or withdrawal. of life-sustaining treatment should he ~ 
patient subsequently be in a terminal condition or in a permanently 
unconscious state. whichever applies. and no longer able to make informed 
decisions regarding the administration of life-sustaining treatment, a consent 
given pursuant to this section shall be valid only if it is consistent with that 
previously expressed intention. 

(3) Except as provided in division (0)(4) of this section, if the patient 
did not previously express Mt III intention with respect to the use or 
continuation, or the withholding or withdrawal. of life-sustaining treatment 
should he the patient subsequently be in a terminal condition or in a 
permanently unconscious state. whichever applies. and no longer able to 
make informed decisions regarding the administration of life-sustaining 
treatment, a consent given pursuant to this section shall be valid only if it is 
consistent with the type of informed consent decision that the patient would 
have made if he the patient previously had expressed Mt III intention with 
respect to the use or continuation, or the withholding or withdrawal. of 
life-sustaining treatment should he the patient subsequently be in a terminal 
condition or in a permanently unconscious state. whichever applies. and no 
longer able to make informed decisions regarding the administration of 
life-sustaining treatment, as inferred from the lifestyle and character of the 
patient, and from any other evidence of the desires of the patient, prior to Mt 
the patient's becoming no longer able to make informed decisions regarding 
the administration of life-sustaining treatment The Rules of Evidence shall 
not be binding for purposes of this division. 

(4)(a) The attending physician of the patient, and other health care 
personnel acting under the direction of the attending physician, who do not 
have actual knowledge of a previously expressed intention as described in 
division (0)(2) of this section or who do not have actual knowledge that the 
patient would have made a different type of informed consent decision 
under the circumstances described in division (D)(3) of this section. may 
rely on a consent given in accordance with this section unless a probate 
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court decides differently under division (E) of this section. 
(b) The immunity conferred by division (C)(1) of section 2133.11 of the 

Revised Code is not forfeited by an individual who gives a consent to the 
use or continuation. or the withholding or withdrawal, of life-sustaining 
treatment for a patient under division (8) of this section if the individual 
gives the consent in good faith and without actual knowledge, at the time of 
giving the consent, of either a contrary previously expressed intention of the 
patient, or a previously expressed intention of the patient, as described in 
division (0)(2) of this section. that is revealed to the individual subsequent 
to the time of giving the consent 

(E)(I) Within forty-eight hours after a priority individual or class of 
individuals gives a consent pursuant to this section to the use or 
continuation. or the withholding or withdrawal, of life-sustaining treatment 
and communicates the consent to the patient's attending physician, any 
individual described in divisions (8)(1) to (S) of this section who objects to 
the application of this section to the patient shall advise the attending 
physician of the grounds for the objection. If an objection is so 
communicated to the attending physician. then. within two business days 
after that communication. the objecting individual shall fIle a complaint 
against the priority individual or class of individuals, the patient's attending 
physician. and the consulting physician associated with the determination 
that the patient is in a terminal condition or that the patient currently is and 
for at least the immediately preceding twelve months has been in a 
permanently unconscious state, in the probate court of the county in which 
the patient is located for the issuance of an order reversing the consent of the 
priority individual or class of individuals. If the objecting individual fails to 
so fIle a complaint, fti8 the individual's objections shall be considered to be 
void. 

A probate court in which a complaint is fIled in accordance with this 
division shall conduct a hearing on the complaint after a copy of the 
complaint and a notice of the hearing have been served upon the defendants. 
The clerk of the probate court in which the complaint is flIed shall cause the 
complaint and the notice of the hearing to be so served in accordance with 
the Rules of Civil Procedure, which service shall be made, if possible, 
within three days after the fIling of the complaint The hearing shall be 
conducted at the earliest possible time, but no later than the third business 
day after Mtelt ~ service has been completed. Immediately following the 
hearing, the court shall enter on its journal its determination whether the 
decision of the priority individual or class of individuals to consent to the 
use or continuation. or the withholding or withdrawal, of life-sustaining 
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treatment in connection with the patient will be conf1l1Ded or reversed. 
(2) If the decision of the priority individual or class of individuals was 

to consent to the use or continuation of life-sustaining treatment in 
connection with the patient, the court only may reverse that consent if the 
objecting individual establishes. by clear and convincing evidence and. if 
applicable. to a reasonable degree of medical certainty and in accordance 
with reasonable medical standards. one or more of the following: 

(a) The patient is able to make informed decisions regarding the 
administration of life-sustaining treatment 

(b) The patient has a legally effective declaration that addresses Mt d:J.; 
patient's intent should lie the patient be determined to be in a terminal 
condition or in a permanently unconscious state. whichever applies. or a 
legally effective durable power of attorney for health care. 

(c) The decision to use or continue life-sustaining treatment is not 
consistent with the previously expressed intention of the patient as described 
in division (0)(2) of this section. 

(d) The decision to use or ' continue life-sustaining treatment is not 
consistent with the type of informed consent decision that the patient would 
have made if lie the patient previously had expressed Bill intention with 
respect to the use or continuation. or the withholding or withdrawal. of 
life-sustaining treatment should lie the patient subsequently be in a terminal 
condition or in a permanently unconscious state. whichever applies. and no 
longer able to make informed decisions regarding the administration of 
life-sustaining treatment as described in division (0)(3) of this section. 

(e) The decision of the priority individual or class of individuals was not 
made after consultation with the patient's attending physician and after 
receipt of information from the patient's attending physician or a consulting 
physician that is sufficient to satisfy the requirements of informed consent 

(0 The priority individual. or any member of the priority class of 
individuals. who made the decision to use or continue life-sustaining 
treatment was not of sound mind or did not voluntarily make the decision. 

(g) If the decision of a priority class of individuals under division (B)(3) 
of this section is involved. the patient's attending physician did not make a 
good faith effort. and use reasonable diligence. to notify the patient's adult 
children who were available within a reasonable period of time for 
consultation as described in division (A)(I)(c) of this section. 

(h) The decision of the priority individual or class of individuals 
otherwise was made in a manner that does not comply with this section. 

(3) If the decision of the priority individual or class of individuals was 
to consent to the withholding or withdrawal of life-sustaining treatment in 
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connection with the patient. the court only may reverse that consent if the 
objecting individual establishes, by a preponderance of the evidence and, if 
applicable, to a reasonable degree of medical certainty and in accordance 
with reasonable medical standards, one or more of the following: 

(a) The patient is not in a terminal condition, the patient is not in a 
permanently unconscious state, or the patient has not been in a permanently 
unconscious state for at least the immediately preceding twelve months. 

(b) The patient is able to make informed decisions regarding the 
administration of life-sustaining treatment. 

(c) There is a reasonable possibility that the patient will regain the 
capacity to make informed decisions regarding the administration of 
life-sustaining treatment. 

(d) The patient has a legally effective declaration that addresses lH8 ~ 
patient's intent should fte the patient be determined to be in a terminal 
condition or in a permanently unconscious state, whichever applies, or a 
legally effective durable power of attorney for health care. 

(e) The decision to withhold or withdraw life-sustaining treatment is not 
consistent with the previously expressed intention of the patient as described 
in division (0)(2) of this section. 

(f) The decision to withhold or withdraw life-sustaining treatment is not 
consistent with the type of informed consent decision that the patient would 
have made if fte the patient previously had expressed lH8 III intention with 
respect to the use or continuation, or the withholding or withdrawal, of 
life-sustaining treatment should fte the patient subsequently be in a terminal 
condition or in a permanently unconscious state, whichever applies, and no 
longer able to make informed decisions regarding the administration of 
life-sustaining treatment as described in division (0)(3) of this section. 

(g) The decision of the priority individual or class of individuals was not 
made after consultation with the patient's attending physician and after 
receipt of information from the patient's attending physician or a consulting 
physician that is sufficient to satisfy the requirements of informed consent 

(h) The priority individual, or any member of the priority class of 
individuals, who made the decision to withhold or withdraw life-sustaining 
treatment was not of sound mind or did not voluntarily make the decision. 

(i) If the decision of a priority class of individuals under division (B)(3) 
of this section is involved, the patient's attending physician did not make a 
good faith effort. and use reasonable diligence, to notify the patient's adult 
children who were available within a reasonable period of time for 
consultation as described in division (A)(I)(c) of this section. 

(j) The decision of the priority individual or class of individuals 
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otherwise was made in a manner that does not comply with this section. 
(4) Notwithstanding any contrary provision of the Revised Code or of 

the Rules of Civil Procedure, the state and persons other than individuals 
described in divisions (8)(1) to (S) of this section are prohibited from filing 
a complaint under division (E) of this section and from joining or being 
joined as parties to a hearing conducted under division (E) of this section, 
including joining by way of intervention. 

(F) A valid consent given in accordance with this section supersedes any 
general consent to treatment form signed by or on behalf of the patient prior 
to, upon, or after hi8 the patient's admission to a health care facility to the 
extent there is a conflict between the consent and the form. 

(0) Life-sustaining treatment shall not be withheld or withdrawn from a 
patient pursuant to a consent given in accordance with this section if Me ~ 
patient is pregnant and if the withholding or withdrawal of the treatment 
would terminate the pregnancy, unless the patient's attending physician and 
one other physician who has examined the patient determine, to a reasonable 
degree of medical certainty and in accordance with reasonable medical 
standards, that the fetus would not be born alive. 

Sec. 2133.09. (A) The attending physician of a patient who is an adult 
and who currently is and for at least the immediately precMiog twelve 
months has been in a permanently unconscious state may withhold or 
withdraw nutrition and hydration in connection with the patient only if all of 
the following apply: 

(1) Written consent to the withholding or withdrawal of life-sustaining 
treatment in connection with the patient has been given by an appropriate 
individual or individuals in accordance with section 2133.08 of the Revised 
Code, and divisions (A)(I)(a) to (e) and (2) of that section have been 
satisfied. 

(2) A probate court has not reversed the consent to the withholding or 
withdrawal of life-sustaining treatment in connection with the patient 
pursuant to division (E) of section 2133.08 of the Revised Code. 

(3) The attending physician of the patient and one other physician as 
described in division (A)(2) of section 2133.08 of the Revised Code who 
examines the patient determine, in good faith, to a reasonable degree of 
medical certainty, and in accordance with reasonable medical standards, that 
nutrition and hydration will not or no longer will provide comfort or 
alleviate pain in connection with the patient. 

(4) Written consent to the withholding or withdrawal of nutrition and 
hydration in connection with the patient, witnessed by two individuals who 
satisfy the witness eligibility criteria set forth in division (B)(I) of section 
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2133.02 of the Revised Code, is given to the attending physician of the 
patient by an appropriate individual or individuals as specified in division 
(B) of section 2133.08 of the Revised Code. 

(5) The written consent to the withholding or withdrawal of the nutrition 
and hydration in connection with the patient is given in accordance with 
division (B) of this section. 

(6) The probate court of the county in which the patient is located issues 
an order to withhold or withdraw the nutrition and hydration in connection 
with the patient pursuant to division (C) of this section. 

(B)( 1) A decision to consent pursuant to this section to the withholding 
or withdrawal of nutrition and hydration in connection with a patient shall 
be made in good faith. 

(2) Except as provided in division (B)(4) of this section, if the patient 
previously expressed fti8 III intention with respect to the use or continuation, 
or the withholding or withdrawal, of nutrition and hydration should he ~ 
patient subsequently be in a permanently unconscious state and no longer 
able to make informed decisions regarding the administration of nutrition 
and hydration, a consent given pursuant to this section shall be valid only if 
it is consistent with that previously expressed intention. 

(3) Except as provided in division (B)(4) of this section, if the patient 
did not previously express fti8 III intention with respect to the use or 
continuation, or the withholding or withdrawal, of nutrition and ~Il 
hydration should he the patient subsequently be in a permanently 
unconscious state and no longer able to make informed decisions regarding 
the administration of nutrition and hydration, a consent given pursuant to 
this section shall be valid only if it is consistent with the type of informed 
consent decision that the patient would have made if he the patient 
previously had expressed fti8 III intention with respect to the use or 
continuation, or the withholding or withdrawal, of nutrition and hydration 
should he the patient subsequently be in a permanently unconscious state 
and no longer able to make informed decisions regarding the administration 
of nutrition and hydration, as inferred from the lifestyle and character of the 
patient, and from any other evidence of the desires of the patient, prior to fti8 
the patient's becoming no longer able to make informed decisions regarding 
the administration of nutrition and hydration. The Rules of Evidence shall 
not be binding for purposes of this division. 

(4)(a) The attending physician of the patient, and other health care 
personnel acting under the direction of the attending physician, who do not 
have actual knowledge of a previously expressed intention as described in 
division (B)(2) of this section or who do not have actual knowledge that the 
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patient would have made a different type of informed consent decision 
under the circumstances described in division (B)(3) of this section. may 
rely on a consent given in accordance with this section unless a probate 
court decides differently under division (C) of this section. 

(b) The immunity conferred by division (C)(2) of section 2133.11 of the 
Revised Code is not forfeited by an individual who gives a consent to the 
withholding or withdrawal of nutrition and hydration in connection with a 
patient under division (A)(4) of this section if the individual gives the 
consent in good faith and without actual knowledge. at the time of giving 
the consent, of either a contrary previously expressed intention of the 
patient, or a previously expressed intention of the patient, as described in 
titrfi8eB division (B)(2) of this section. that is revealed to the individual 
subsequent to the time of giving the consent. 

(C)(I) Prior to the withholding or withdrawal of nutrition and hydration 
in connection with a patient pursuant to this section. the priority individual 
or class of individuals that consented to the withholding or withdrawal of 
the nutrition and hydration shall apply to the probate court of the county in 
which the patient is located for the issuance of an order that authorizes the 
attending physician of the patient to commence the withholding or 
withdrawal of the nutrition and hydration in connection with the patient. 
Upon the flling of the application, the clerk of the probate court shall 
schedule a hearing on it and cause a copy of it and a notice of the hearing to 
be served in accordance with the Rules of Civil Procedure upon the 
applicant, the attending physician. the consulting physician associated with 
the determination that nutrition and hydration will not or no longer will 
provide comfort or alleviate pain in connection with the patient, and the 
individuals described in divisions (B)(I) to (5) of section 2133.08 of the 
Revised Code who are not applicants, which service shall be made, if 
possible, within three days after the flling of the application. The hearing 
shall be conducted at the earliest possible time. but no sooner than the 
thirtieth business day. and no later than the sixtieth business day. after MIeIt 
lhc service has been completed. 

At the hearing, any individual described in divisions (B)(1) to (5) of 
section 2133.08 of the Revised Code who is not an applicant and who 
disagrees with the decision of the priority individual or class of individuals 
to consent to the withholding or withdrawal of nutrition and hydration in 
connection with the patient shall be permitted to testify and present evidence 
relative to the use or continuation of nutrition and hydration in connection 
with the patient. Immediately following the hearing, the court shall enter on 
its journal its determination whether the requested order will be issued. 
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(2) The court shall issue an order that authorizes the patient's attending 
physician to commence the withholding or withdrawal of nutrition and 
hydration in connection with the patient only if the applicants establish. by 
clear and convincing evidence. to a reasonable degree of medical certainty. 
and in accordance with reasonable medical standards. all of the following: 

(a) The patient currently is and for at least the immediately preceding 
twelve months has been in a permanently unconscious state. 

(b) The patient no longer is able to make informed decisions regarding 
the administration of life-sustaining treatment. 

(c) There is no reasonable possibility that the patient will regain the 
capacity to make informed decisions regarding the administration of 
life-sustaining treatment 

(d) The conditions specified in divisions (A)(I) to (4) of this section 
have been satisfied. 

(e) The decision to withhold or withdraw nutrition and hydration in 
connection with the patient is consistent with the previously expressed 
intention of the patient as described in division (B)(2) of this section or is 
consistent with the type of informed consent decision that the patient would 
have made if he the patient previously had expressed hi8 JIll intention with 
respect to the use or continuation, or the withholding or withdrawal. of 
nutrition and hydration should he the patient subsequently be in a 
permanently unconscious state and no longer able to make informed 
decisions regarding the administration of nutrition and hydration as 
described in division (B)(3) of this section. 

(3) Notwithstanding any contrary provision of the Revised Code or of 
the Rules of Civil Procedure. the state and persons other than individuals 
described in division (A)(4) of this section or in divisions (B)(1) to (5) of 
section 2133.08 of the Revised Code and other than the attending physician 
and consulting physician associated with the determination that nutrition and 
hydration will not or no longer will provide comfort or alleviate pain in 
connection with the patient are prohibited from ming an application under 
this division and from joining or being joined as parties to a hearing 
conducted under this division, including joining by way of intervention. 

(0) A valid consent given in accordance with this section supersedes 
any general consent to treatment form signed by or on behalf of the patient 
prior to. upon, or after fti8 the patient's admission to a health care facility to 
the extent there is a conflict between the consent and the form. 

Sec. 2151.13. The juvenile judge may appoint such bailiffs. probation 
officers. and other employees as are necessary and may designate their titles 
and fix their duties. compensation, and expense allowances. The juvenile 
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. court may by entry on its journal authorize any deputy clerk to administer 
oaths when necessary in the discharge of hi8 the deputy clerk's duties. Such 
employees shall serve during the pleasure of the judge. 

The compensation and expenses of all employees and the salary and 
expenses of the judge shall be paid in semimonthly installments by the 
county treasurer from the money appropriated for the operation of the court, 
upon the warrant of the county auditor, certified to by the judge. 

The judge may require any employee to give bond in the sum of not less 
than one thousand dollars, conditioned for the honest and faithful 
performance of·hi8 the employee's duties. The sureties on such bonds shall 
be approved in the manner provided by section 2151.12 of the Revised 
Code. The judge shall not be personally liable for the default, misfeasance, 
or nonfeasance of any employee &em whem aheM _ NeB ~ 

Sec. 2335.34. On the first Monday of January, each year, the clerk of 
each court of common pleas and court of appeals, each probate judge, and 
each sheriff shall make two certified lists of causes in which money has 
been paid and has remained in the hands of MteIt lbIl person or in the hands 
of a former clerk, probate judge, or sheriff, for one year next prece4ing MteIt 
1bIt first Monday of January. heIt IhG lists shall designate the amount of 
money and in whose hands it remains. One list shall be set up in a 
conspicuous place by MteIt ~ officer, in hi8 the officer's office, for the 
period of thirty days, and the other list shall be posted at er 8ft lite Seer I 
public area of the courthouse or published on the web site of the court or 
officer, on the second Monday of January, for the same period of time. 

Sec. 3101.02. Any consent required under section 3101.01 of the 
Revised Code shall be personally given before the probate judge or a deputy 
clerk of the probate court, or certified under the hand of the person 
consenting, by two witnesses, one of whom ftlt:IM ~ appear before the 
judge and make oath that he the witness saw the person whose name is 
annexed to the certificate subscribe it, or heard lHm the person consenti0l 
acknowledge it 

Sec. 3101.03. H the parent or guardian of a minor is a nonresident of, or 
is absent from, the county in which the marriage license is applied for, he 
the parent or I""]iian personally may appear before the official upon whose 
authority marriage licenses are issued; in the county in which Be the Parent 
or &JUlIllian is at the time domiciled, and give hi& consent in writing to MteIt 
lbIl marriage. The consent tBtIM mill be attested to by two witnesses, 
certified to by MIeIt 1hI1 official, and forwarded to the probate judge of the 
county in which the license is applied for. The probate judge may administer 
any oath required, issue and sign MIeIt ~ license, and affix the seal of the 
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probate court. 
Sec. 3101.10. A minister upon producing to the secretary of state, 

credentials of fti8 the minister's being a regularly ordained or licensed 
minister of any religious society or congregation, shall be entitled to receive 
from the secretary of state a license authorizing IHm the minister to 
solemnize marriages in this state so long as he the minister continues as a 
regular minister in MIelt WIt society or congregation. A minister shall 
produce for inspection fti8 the miniOO'S license to solemnize marriages 
upon demand of any party to a marriage at which he the minister officiates 
or proposes to officiate or upon demand of any probate judge. 

Sec. 3101.13. Except as otherwise provided in this section, a certificate 
of every marriage solemnized shall be transmitted by the authorized person 
solemnizing the marriage. within thirty days after the solemnization, to the 
probate judge of the county in which the marriage license was issued. If, in 
accordance with section 2101.27 of the Revised Code, a probate judge 
solemnires a marriage and if the probate judge issued the marriage license 
to the husband and wife. he the _ate judie shall ftle a certificate of that 
solemnized marriage in hift the _ate judiC's office within thirty days after 
the solemnization. All MIeh ~ transmitted and med certificates shall be 
consecutively numbered and recorded in the order in which they are 
received. 

Sec. 3101.14. Every marriage license shall have printed upon it in 
prominent type the notice that, unless the person solemnizing the marriage 
returns a certificate of the solemniud marriage to the probate court that 
issued the marriage license within thirty days after performing the 
ceremony, or, if the person solemnizing the marriage is a probate judge who 
is acting in accordance with section 2101.27 of the Revised Code and who 
issued the marriage license to the husband and wife. unless IMIEIh • WIt 
probate judge mes a certificate of the solemniud marriage in fti8 the _ate 
judie's office within thirty days after the solemnization, he the person or 
grobate judie is guilty of a miDm: misdemeanor and. upon conviction, may 
be punished by a fine of fifty dollars. An envelope suitable for returning the 
certificate of marriage, and addressed to the proper probate court, shall be 
given with each license, except that this requirement does not apply if a 
marriage is to be solemnized by a probate judge who is acting in accordance 
with section 2101.27 of the Revised Code and who issued the marriage 
license to the husband and wife. 

Sec. 3313.8!5. If the board of education of any city, exempted village, or 
local school district or the governing board of any educational service center 
fail8 le pefferm tft8 8ttaes epa_ tIpeB it a. fails to fill a vacancy in weB 
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1bit board within a period of thirty days after MIM ~ vacancy occurs, the 
probate court of the county in which MteIt ~ district or service center is 
located, upon being advised and satisfied of MteIt 1bit failure, shall act as 
MteIt 1bit board aM petfellB all eBltes impe8etI spes !MIeA }teeN to fill MY 
YilC8lU(Y as promptly as possible. 

Sec. SIIl.1l3. (A) As used in this section: 
(1) "Adult care facility" has the same meaning as in section S1l9.70 of 

the Revised Code. 
(2) "Commissioner" means a person appointed by a probate court under 

division ~ of section 2113.03 of the Revised Code to act as a 
commissioner. 

(3) "Home" has the same meaning as in section 3721.10 of the Revised 
Code. 

(4) "Personal needs allowance account" means an account or petty cash 
fund that holds the money of a resident of an adult care facility or home and 
that the facility or home manages for the resident. 

(8) Except as provided in divisions (C) and (0) of this section, the 
owner or operator of an adult care facility or home shall transfer to the 
department of job and family services the money in the personal needs 
allowance account of a resident of the facility or home who was a recipient 
of the medical assistance program no earlier than sixty days but not later 
than ninety days after the resident dies. The adult care facility or home shall 
transfer the money even though the owner or operator of the facility or home 
has not been issued letters testamentary or letters of administration 
concerning the resident's estate. 

(C) IT funeral or burial expenses for a resident of an adult care facility or 
home who has died have not been paid and the only resource the resident 
had that could be used to pay for the expenses is the money in the resident's 
personal needs allowance account, or all other resources of the resident are 
inadequate to pay the full cost of the expenses, the money in the resident's 
personal needs allowance account shall be used to pay for the expenses 
rather than being transferred to the department of job and family services 
pursuant to division (B) of this section. 

(0) IT, not later than sixty days after a resident of an adult care facility 
or home dies, letters testamentary or letters of administration are issued, or 
an application for release from administration is filed under section 2113.03 
of the Revised Code, concerning the resident's estate, the owner or operator 
of the facility or home shall transfer the money in the resident's personal 
needs allowance account to the administrator, executor, commissioner, or 
person who filed the application for release from administration. 
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(E) The transfer or use of money in a resident's personal needs 
allowance account in accordance with division (B), (C), or (D) of this 
section discharges and releases the adult care facility or home, and the 
owner or operator of the facility or home, from any claim for the money 
from any source. 

(F) If, sixty-one or more days after a resident of an adult care facility or 
home dies, letters testamentary or letters of administration are issued, or an 
application for release from administration under section 2113.03 of the 
Revised Code is flIed, concerning the resident's estate, the department of job 
and family services shall transfer the funds to the administrator, executor, 
commissioner, or person who flIed the application, unless the department is 
entitled to recover the money under the medicaid estate recovery program 
instituted under section 5111.11 of the Revised Code. 

SECI10N 2. That existing sections 2101.01, 2101.02, 2101.021, 2101.03, 
2101.04, 2101.06, 2101.07, 2101.08, 2101.09, 2101.10, 2101.11, 2101.13, 
2101.15, 2101.16, 2101.162, 2101.19, 2101.20, 2101.22, 2101.23, 2101.24, 
2101.27, 2101.30, 2101.34, 2101.37, 2101.38, 2101.41, 2101.43, 2103.01, 
2105.051,2105.06,2105.10,2105.11, 2105.13, 2105.14, 2105.15, 2105.16, 
2105.19, 2106.01, 2106.08, 2106.11, 2107.01, 2107.02, 2107.03, 2107.04, 
2107.05, 2107.07, 2107.08, 2107.081, 2107.082, 2107.083, 2107.084, 
2107.085,2107.09,2107.10,2107.11,2107.15,2107.17, 2107.18, 2107.20, 
2107.21, 2107.22, 2107.29, 2107.32, 2107.34, 2107.35, 2107.36, 2107.38~ 
2107.46, 2107.47, 2107.49, 2107.50, 2107.501, 2107.51, 2107.52, 2107.53, 
2107.54, 2107.55, 2107.56, 2107.58, 2107.59, 2107.60, 2107.61, 2107.65, 
2107.71,2107.73,2107.75,2108.51,2109.02,2109.021, 2109.03, 2109.04, 
2109.05, 2109.06, 2109.07, 2109.09, 2109.10, 2109.11, 2109.12, 2109.14, 
2109.17, 2109.19, 2109.20, 2109.21, 2109.22, 2109.24, 2109.25, 2109.26, 
2109.302, 2109.303, 2109.32, 2109.33, 2109.34, 2109.35, 2109.36, 
2109.361, 2109.37, 2109.371, 2109.372, 2109.38, 2109.39, 2109.40, 
2109.42, 2109.43, 2109.44, 2109.45, 2109.46, 2109.47, 2109.48, 2109.49, 
2109.50, 2109.51, 2109.52, 2109.53, 2109.54, 2109.55, 2109.56, 2109.57, 
2109.58,2109.59,2109.60,2109.61,2109.62,2111.02,2111.021,2111.031, 
2111.04, 2111.041, 2111.06, 2111.07, 2111.09, 2111.091, 2111.12, 
2111.131, 2111.14, 2111.141, 2111.16, 2111.17, 2111.181, 2111.19, 
2111.20,2111.21,2111.22,2111.25,2111.26,2111.27,2111.28,2111.29, 
2111.30,2111.31,2111.33,2111.34,2111.35,2111.36,2111.37,2111.38, 
2111.39,2111.40,2111.41, 2111.44,2111.46,2111.48, 2111.50, 2113.01, 
2113.03, 2113.04, 2113.05, 2113.06, 2113.07, 2113.12, 2113.13, 2113.14, 
2113.15, 2113.16, 2113.18, 2113.19, 2113.20, 2113.21, 2113.22, 2113.25, 
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2113.30,2113.31,2113.311,2113.33, 2113.34, 2113.3S, 2113.36, 2113.39, 
2113.40, 2113.41, 2113.4S, 2113.46, 2113.48, 2113.49, 2113.SO, 2113.S1, 
2113.S2, 2113.S4, 2113.S8, 2113.61, 2113.62, 2113.67, 2113.68, 2113.69, 
2113.70, 2113.72, 2113.73, 2113.74, 2113.7S, 2113.81, 2113.82, 2113.8S, 
2113.86, 2113.87, 2113.88, 211S.02, 211S.03, 211S.06, 211S.09, 211S.IO, 
211S.11, 211S.12, 211S.16, 211S.17, 2117.01, 2117.02, 2117.03, 2117.04, 
2117.061,2117.08,2117.09,2117.10,2117.13, 2117.1S, 2117.17,2117.18, 
2117.30, 2117.31, 2117.34, 2117.3S, 2117.36, 2117.37, 2117.41, 2117.42, 
2119.01, 2119.02, 2119.03, 2119.04, 2119.0S, 2121.01, 2121.02, 2121.0S, 
2121.06, 2121.08, 2121.09, 2123.02, 2123.03, 2123.0S, 2123.06, 2127.011, 
2127.02, 2127.04, 2127.0S, 2127.06, 2127.07, 2127.08, 2127.09, 2127.10, 
2127.11, 2127.12, 2127.13, 2127.14, 2127.1S, 2127.16, 2127.17, 2127.18, 
2127.19, 2127.21, 2127.22, 2127.23, 2127.24, 2127.27, 2127.28, 2127.29, 
2127.30, 2127.32, 2127.33, 2127.34, 2127.3S, 2127.36, 2127.37, 2127.38, 
2127.39, 2127.40, 2127.41, 2127.42, 2127.43, 2129.02, 2129.0S, 2129.08, 
2129.11, 2129.13, 2129.14, 2129.1S, 2129.17, 2129.18, 2129.19, 2129.23, 
2129.2S, 2129.26, 2129.28, 2129.29, 2129.30, 2131.08, 2131.11, 2133.04, 
2133.0S, 2133.06, 2133.08, 2133.09, 21S1.13, 233S.34, 3101.02, 3101.03, 
3101.10, 3101.13, 3101.14, 3313.8S, and SI11.113 and sections 2101.36, 
2113.02, 2113.17, 2113.24, 2113.26, 2113.27, 2113.28, 2113.29, 2113.S7, 
and 2113.63 of the Revised Code are hereby repealed. 

SECI10N 3. The provisions of this act that relate to the estates of 
decedents apply to the estates of decedents who die on or after the effective 
date of this act. 

SECI10N 4. The General Assembly, applying the principle stated in 
division (B) of section I.S2 of the Revised Code that amendments are to be 
harmonized if reasonably capable of simultaneous operation, fmds that the 
following sections, presented in this act as composites of the sections as 
amended by the acts indicated, are the resulting versions of the sections in 
effect prior to the effective date of the sections as presented in this act: 

Section 2101.24 of the Revised Code as amended by both Sub. H.B. 416 
and Sub. H.B. 426 of the 126th General Assembly. 

Section 2109.44 of the Revised Code as amended by both Am. Sub. 
H.B. S38 and Sub. S.B. 129 of the 121st General Assembly. 
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