
(I 29th General Assembly) 
(Substitute Senate Bill Number 139) 

AN ACT 

To amend sections 4123.291, 4125.01, 4125.02, 4125.03, 

4125.05, 4125.07, 4125.08, 4141.24, and 5747.07 and to 

enact sections 4125.041, 4125.042, 4125.051, 4125.10, 

and 4125.11 of the Revised Code to establish certain 

financial capacity requirements for professional employer 

organizations, clarify rights and liabilities of professional 

employer organizations and client employers, and make 

other changes to the professional employer organization 

law. 

Be it enacted by the General Assembly of the State of Ohio: 

SECI10N 1. That sections 4123.291, 4125.01, 4125.02, 4125.03, 
4125.05,4125.07,4125.08,4141.24, and 5747.07 be amended and sections 
4125.041,4125.042,4125.051,4125.10, and 4125.11 of the Revised Code 
be enacted to read as follows: 

Sec. 4123.291. (A) An adjudicating committee appointed by the 
administrator of workers' compensation to hear any matter specified in 
divisions (B)(1) to (7) of this section shall hear the matter within sixty days 
of the date on which an employer files the request, protest, or petition. An 
employer desiring to file a request, protest, or petition regarding any matter 
specified in divisions (B)(I) to (7) of this section shall file the request, 
protest, or petition to the adjudicating committee on or before twenty-four 
months after the administrator sends notice of the determination about 
which the employer is filing the request, protest, or petition. 

(B) An employer who is adversely affected by a decision of an 
adjudicating committee appointed by the administrator may appeal the 
decision of the committee to the administrator or the administrator's 
designee. The employer shall file the appeal in writing within thirty days 
after the employer receives the decision of the adjudicating committee. The 
administrator or the designee shall hear the appeal and hold a hearing, 
provided that the decision of the adjudicating committee relates to one of the 
following: 
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(1) An employer request for a waiver of a default in the payment of 
premiums pursuant to section 4123.37 of the Revised Code; 

(2) An employer request for the settlement of liability as a 
noncomplying employer under section 4123.75 of the Revised Code; 

(3) An employer petition objecting to the assessment of a premium 
pursuant to section 4123.37 of the Revised Code and the rules adopted 
pursuant to that section; 

(4) An employer request for the abatement of penalties assessed 
pursuant to section 4123.32 of the Revised Code and the rules adopted 
pursuant to that section; 

(5) An employer protest relating to an audit fmding or a determination 
of a manual classification, experience rating, or transfer or combination of 
risk experience; 

(6) Any decision relating to any other risk premium matter under 
Chapters 4121., 4123., and 4131. of the Revised Code; 

(7) An employer petition objecting to the amount of security required 
under division ~ of section 4125.05 of the Revised Code and the rules 
adopted pursuant to that section. 

(C) The bureau of workers' compensation board of directors, based upon 
recommendations of the workers' compensation actuarial committee, shall 
establish the policy for all adjudicating committee procedures, including, but 
not limited to, specific criteria for manual premium rate adjustment. 

Sec. 4125.01. As used in this chapter: 
(A) "Assurance or"anizcition" means an inde.pendent and qualified entity 

approved by the administrator of workers' compensation to certify the 
qualifications of a professional employer or"anization or professional 
employer or"anization r~portin" entity. 

£ill "Client employer" means a sole proprietor, partnership, association, 
limited liability company, or corporation that enters into a professional 
employer organization agreement and is assigned shared employees by the 
professional employer organization. 

tBro "Coemploy" means the sharing of the responsibilities and 
liabilities of being an employer. 
~ "Professional employer organization" means a sole proprietor, 

partnership, association, limited liability company, or corporation that enters 
into an agreement with one or more client employers for the purpose of 
coemploying all or part of the client employer's workforce at the client 
employer's work site. 
~ "Professional employer organization agreement" means a written 

contract to coemploy employees between a professional employer 
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organization and a client employer with a duration of not less than twelve 
months in accordance with the requirements of this chapter. 

(B)(F) "Professional employer orianization r«portini «ntity" m«anS two 
or more professional «mploy«r orianizations that are miijority owru;d or 
commonly controll«d by the sam« «ntity. parent. or controllini p«fSon and 
that satisfy reportini «ntity control rul«s as ddiIwd by th« financial 
accountini standards board and und«r i«n«raUy acce.pt«d accountini 
principl«s. 

(Ql "Shared employee" means an individual intended to be assigned to a 
client employer on a permanent basis, not as a temporary supplement to the 
client employer's workforce, who is coemployed by a professional employer 
organization and a client employer pursuant to a professional employer 
organization agreement. 

(I'1(H). "Trade secret" has the same meaning as in section 1333.61 of the 
Revised Code. 

m "Workini capital" m«ans th« «xc«ss of current ass«ts oY«r current 
liabiIiti«s as d«t«rmined by i«MraIly acc«pt«d accountini principl«s. 

Sec. 4125.02. The administrator of~ ht:l:felHt efworkers' compensation 
shall adopt rules in accordance with Chapter 119. of the Revised Code to 
administer and enforce this chapter. includini rul«s to administer and 
«nforce division (B) of section 4125.03 of the Revised Cod«. 

Tbtt administrator may adopt rul«s for th« acceptanc« of «l«ctronic 
miniS in accordance with Chapter 1306. of the Revised Cod« for 
ap.plications. docum«nts. reports. and oth«r miniS requir«d by this chapt«r. 

Th« administrator roay allow an ind«p«ndent asSuranc« orianization to 
act on behalf of a professional «mploY«r oTianizatioD or professional 
«mploy«r orianization r«portini «otity in COmplyjni with this chapt«r and 
any rul«s adopted und«r it. Tbt; assuranc« orianization shall be approv«d by 
the administrator before actini 00 behalf of the professional «mploy«r 
orianization or th« professional employ«r orianizatioD reportini «ntity and 
shall abid« by all standards and proc«dures «stablish«d by th« administrator 
for that approval. Tbtt administrator roay p<jrmit a professional «mploy«r 
orianizatioo or professional «mploy«r orianization reportini «ntity to 
authorize an assuranc« orianization approv«d by th« administrator to act on 
behalf of th« professional «mplQy«r Qrianjzation or professiQnal «mpIQy«r 
orianization reportioi «ntity. and th« administrator shall sp<jcify certain 
provisions of thiS Chapt«T that may be satisfi«d by an assuranc« orianization 
actini with that authority. Th« rul«s shall also stipulate that the us« of an 
assuranc« QTianization by a pTof«ssional emploY«T O[ianization to comply 
with this chapter is not required and is strictly voluntaIy. 
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Sec. 4125.03. (A) The professional employer organization with whom a 
shared employee is coemployed shall do all of the following: 

(1) Pay wages associated with a shared employee pursuant to the terms 
and conditions of compensation in the professional employer organization 
agreement between the professional employer organization and the client 
employer; 

(2) Pay all related payroll taxes associated with a shared employee 
independent of the terms and conditions contained in the professional 
employer organization agreemen~ between the professional employer 
organization and the client employer; 

(3) Maintain workers' compensation coverage, pay all workers' 
compensation premiums and manage all workers' compensation claims, 
filings, and related procedures associated with a shared employee in 
compliance with Chapters 4121. and 4123. of the Revised Code, except that 
when shared employees include family farm officers, ordained ministers, or 
corporate officers of the client employer, payroll reports shall include the 
entire amount of payroll associated with those persons; 

(4) Provide written notice to each shared employee it assigns to perform 
services to a client employer of the relationship between and the 
responsibilities of the professional employer organization and the client 
employer; 

(5) Maintain complete records separately listing the manual 
classifications of each client employer and the payroll reported to each 
manual classification for each client employer for each payroll reporting 
period during the time period covered in the professional employer 
organization agreement; 

(6) Maintain a record of workers' compensation claims for each client 
employer; 

(7) Make periodic reports. as determined by the administrator of 
workers' compensation. of client employers and total workforce to the 
administrator: 

(8) Report individual client employer payroll. claims. and classification 
data under a separate and uniQ.Ue subaCCOunt to the administrator: 

(2l Within fourteen days after receiving notice from the bureau of 
workers' compensation that a refund or rebate will be applied to workers' 
compensation premiums, provide a copy of that notice to any client 
employer to whom that notice is relevant. 

(B) The professional employer or"anization with whom a shared 
employee is coemployed shall provide a list of all of the foUowin" 
information to the client employer upon the written reQ.Uest of the client 
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employer: 
(1) All workers' compensation claims. premiwns. and payroll associated 

with that client employer: 
(2) Compensation and benefits paid and reserves established for each 

claim listed under diyision (B)( 1) oOhis section: 
(3) Any other information ayailable to the professional employer 

oraanization from the bureau of workers' compensation reaardina that client 
employer. 

(C)(l) A professional employer oraanization shall provide the 
infoonation reQUired under diyision (B) of this section in writina to the 
requestina client employer within forty-fiye days after receiyina a written 
request from the client employer. 

(2) For PU(poses of diyision (C) of this section. a professional employer 
oraanization has proyided the reQUired information to the client employer 
when the information is receiyed by the United States postal service or when 
the information is personally deliyered in writina. directly to the client 
employer. 

(D) Except as provided in section 4125.08 of the Reyised Code and 
unless otherwise aweed to in the professional employer oraanization 
a~ment. the professional employer organization with whom a shared 
employee is coemployed has a right of direction and control over each 
shared employee assigned to a client employer's location. However. a client 
employer shall retain sufficient direction and control oyer a shared 
employee as is necessary to do anY of the followina: 

(1) Conduct the client employer's business. includina trainina and 
sm>ervisina shared employees: 

(2) Ensure the Quality. adeQuaGY. and safety of the aoods or seryiGes 
produced or sold in the client employer's business: 

(3) DisGharae any fiduda[)' responsibility that the Glient employer may 
~ 

(4) Comply with any appliGable liGensure. reiPIlatOlY. or statutOI)' 
reQJlirement of the Glient employer. 

(C) ~latwithsftmamg 6:lyisiaft (B) af this seetiaft; It eliem efftf)layef ftHly 
retllm stHfieieftt Elifeet-iaft lifte eafttf61 aTier It slHtfeti efftf)layee liS is fteeessllf)' 
fa esftettet the elieftt efftf)leyef's httsiness lifte fS 6:lselHtfge lifty fietteillf)' 
resf)sftsihility thIlf it Hlfty hBYe, Sf fa 68fftf)ly with lifty Ilf)f)lielthle lieeftSt:tfe, 
fegtillttsf)', Sf stlltttfSf)' feftttifeffteftf sf the elieftt efftf)lsyer 

(E) Unless otherwise aweed to in the professional employer 
organization amement. liability for acts. errors. and omissions shall be 
detennined as follows: 
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(1) A professional employer ofl~anization shall not be liable for the acts. 
errors. and omissions of a client employer or a shared employee when those 
acts. errors. and omissions occur under the direction and control of the client 
employer. 

(2) A client employer shall not be liable for the acts. errors. and 
omissions of a professional employer or~anization or a shared employee 
when those acts. errors. and omissions occur under the direction and control 
of the professional employer orianjrotion. 

(F) Nothin~ in divisions (D) and eE) of this section shall be construed to 
limit any liability or obli~ation specifically a~ed to in the professional 
employer or~anization a~ement. 

Sec. 4125.041. A shared employee under a professional employer 
or~anization am;ement shall not, solely as a result of bein~' a shared 
emplQyee. be considered an employee of the professional employer 
or~anization for PUIPoses of ~eneral liability insurance. fidelity bonds. 
surety bonds. employer liability not otherwise covered by Chapters 4121. 
and 4123. of the Revised Code. or liQUor liability insurance carried by the 
professional employer or~anization. unless the professional employer 
or~anization a~ement and ap,plicable prearran~ed employment contract. 
insurance contract. or bond specifically states otherwise. 

Sec. 4125.042. (A) For PUIPoses of determinin~ tax credits and other 
economic incentives that are provided by thiS state or any political 
subdivision and based on employment. shared employees under a 
professional employer or~anization a~ement shall be considered 
employees solely of the client employer. 

( 1) A client employer shall be entitled to the benefit of any tax credit. 
economic incentive. or similar benefit arisin~ as the result of the client 
employer's employment of shared employees. If the mut or amount of anY 
tax credit. economic incentive. or other benefit is based on number of 
employees. each client employer shall be treated as eID.Ployin~ only those 
shared employees coemployed by the client employer. Shared employees 
workjn~ for other client employers of the professional employer 
orianjzation shall not be counted as employees for that PUIPose. 

(2) Upon reQUest by a client employer or an a~ep«y or department of 
this state. a professional employer or~anization shall provide employment 
information reasonably reQ.yired by the a~ency or department responsible for 
administration of the tax credit or economic incentive and necessary to 
support anY reQUest. claim. application. or other action by a client employer 
seekin~ the tax credit or economic incentive. 

(B) Shared employees whose services are sybject to sales tax shall be 
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considered the employees of the client employer for purposes of collectin" 
and leyyin" sales tax on the services perfonned by the shared employee. 
Nothin" contained in this chapter shall relieve a client employer or 
professional employer or"anization of any sales tax liability with respect to 
its "oods or services. 

(C) Any tax assessed on a per capita or per employee basis shall be 
assessed a"ainst the client employer for shared employees and a"ainst the 
professional employer o["anjzation for employees of the professional 
employer or"anization who are not shared employees coemployed with a 
client employer. 

(D) For pw:poses of cornputin" any tax that is imposed or calculated 
upon the basis of total payroll. the professional employer or"anization shall 
be eli"ible to use anY small business allowance or exemption based solely 
on the employees of the professional employer o[llanization who are not 
shared employees with any client employer. The elijlibility of a client 
employer for the allowance or exemption shall be based solely uPOn the 
payroll of the employees of the client employeL includinll any shared 
employees coemployed by the client employer. 

Sec. 4125.05. (A) Not later than thirty days after November 5, 2004, or 
not later than thirty days after the formation of a professional employer 
organization, whichever date occurs later, a professional employer 
organization operating in this state shall register with the administrator of 
.se htH'efttl 6f workers' compensation on forms provided by the 
administrator. Following initial registration, each professional employer 
organization shall register with the administrator annually on or before the 
thirty-first day of December. Commonly owned or controlled applicants 
may rellister as a professional employer orllanjzation reportin" entity or 
re"ister individually. Re"istration as a part of a professional employer 
or"anization reportin" entity shall not disQWllify an individual professional 
employer or"anization from particjpatin" in a ~oy'p-rated plan under 
division (A)(4) of section 4123.29 of the Revised Code. 

(B) Initial registration and each annual registration renewal shall include 
all of the following: 

(1) A list of each of the professional employer organization'S client 
employers current as of the date of registration for purposes of initial 
registration or current as of the date of annual registration renewal, or within 
fourteen days of adding or releasing a client, that includes the client 
employer's name, address, federal tax identification number, and bureau of 
workers' compensation risk number; 

(2) A fee as determined by the administrator; 
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(3) The name or names under which the professional employer 
organization conducts business; 

(4) The address of the professional employer organization's principal 
place of business and the address of each office it maintains in this state; 

(5) The professional employer organization's taxpayer or employer 
identification number; 

(6) A list of each state in which the professional employer organization 
has operated in the preceding five years, and the name, corresponding with 
each state, under which the professional employer organization operated in 
each state, including any alternative names, names of predecessors, and if 
known, successor business entities~ 

(7) The most recent financial statement prepared and audited pursuant to 
division (B) of section 4125.051 of the Reyised Code: 

(8) If there is any deficit in the workin~ capital reQUired under diyision 
(A) of section 4125.051 of the Reyised Code. a bond. irreyocable letter of 
credit. or securities with a minimum market yalue in an amount sufficient to 
coyer the deficit in accordance with the requirements of that section: 

(9) An attestation of the accuracy of the data submissions from the chief 
executiye officer of the professional employer or~anjzation. 

(C) Upon terms and for periods that the administrator considers 
appropriate. the administrator may issue a limited re~stration to a 
professional emplQyer onmnizatiQn or professional employer or~anjzation 
reportin~ entity that proyides all Qf the followin~ items: 

(1) A pro.pedy executed request for limited re~stration on a form 
proyided by the administrator: 

(2) All infoonation and materials reQ,Uired for re~istration in divisions 
(8)( 1) to (6) Qf this sectiQn: 

(3) Information and documentation necessary to show that the 
professional employer Qr~anizatiQn or professional emplQyer or~anizatiQn 
reportin~ entity satisfies all of the followin~ criteria: 

(a) It is domiciled outside Qf this state. 
(b) It is licensed Qr re~istered as a professiQnal emplQyer or~anizatiQn in 

anQther state. 
(c) It does not maintain an office in this state. 
(d) It does nQt particiPate in direct solicitations for client employers 

located or dQmiciled in this state. 
(e) It has fifty or fewer shared employees eowloyed or domiciled in this 

state on any ~iyen day. 
(Ill(1) The administrator, with the advice and consent of the bureau of 

workers' compensation board of directors, shall adopt rules in accordance 
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with Chapter 119. of the Revised Code to require, in addition to the 
reQUirement under division (B)(8) of this section and except as otherwise 
specified in division ~(2) of this section, a professional employer 
organization to provide security in the fonn of a bond or letter of credit 
assignable to the Ohio bureau of workers' compensation not to exceed an 
amount equal to the premiums and assessments incurred for the two most 
recent payroll periods, prior to any discounts or dividends, to meet the 
financial obligations of the professional employer organization pursuant to 
this chapter and Chapters 4121. and 4123. of the Revised Code. 

(2) As an alternative to providing security in the form of a bond or letter 
of credit under division (P)(1) of this section, the administrator shall pennit 
a professional employer organization to make periodic payments of 
prospective premiums and assessments to the bureau er ttl stihmlt preef ef 
beiHg eertifietl hy either Ii BfttieBally reee~etl ergftftWatieH thet eeftifies 
prefessieHftl eHtpleyer ergftftWatieHs er hy e gevefftHleHt eHtity eppre" .. etl hy 
the atlmiHistreter. 

(3) A professional employer organization may appeal the amount of the 
security required pursuant to rules adopted under division ~(1) of this 
section in accordance with section 4123.291 of the Revised Code. 

tQW Notwithstanding division ~ of this section, a professional 
employer organization that qualifies for self-insurance or retrospective 
rating under section 4123.29 or 4123.35 of the Revised Code shall abide by 
the financial disclosure and security requirements pursuant to those sections 
and the rules adopted under those sections in place of the requirements 
specified in division ~ of this section or specified in rules adopted 
pursuant to that division. 

(BID Except to the extent necessary for the administrator to administer 
the statutory duties of the administrator and for employees of the state to 
perform their official duties, all records, reports, client lists, and other 
information obtained from a professional employer organization arul 
professional employer on~anization reportin" entity under divisions (A).....(B1 
and (Bj(Q of this section are confidential and shall be considered trade 
secrets and shall not be published or open to public inspection. 

(I'1(Ql The list described in division (B)(1) of this section shall be 
considered a trade secret. 

((ij(W The administrator shall establish the fee described in division 
(B)(2) of this section in an amount that does not exceed the cost of the 
administration of the initial and renewal registration process. 

(I) A financial statement required under division (B)(7) of this section 
for initial re"istration shall be the most recent financial statement of the 
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professional employer or~anization or professional employer or~anization 
reportin~ entity of which the professional employer or~anization is a 
member and shall not be older than thirteen months. For each re~stration 
renewal. the professional employer o[~WIization shall file the reQ.Uired 
financial statement within one hundred ei~ty days after the end of the 
professional employer o[~anization's or professional employer or~anization 
reportin~ entity's fiscal year, A professional employer or~anization may 
apply to the administrator for WI extension 1x<yond that time if the 
professional employer or~anization provides the administrator with a letter 
from the professional employer or~anization's auditor statin~ the reason for 
delay and the anticipated completion date. 

(D Multiple. unrelated professional employer or~anizations shall not 
combine to~ether for purposes of obtainin~ workers' compensation covera~e 
or for fonnin~ any type of self-insurance arran~ement available under this 
chapter. Multiple. unrelated professional employer O[~anization reportin~ 
entities shall not combine to~ether for pwpOses of obtainin~ workers' 
compensation covera~e or for fonnin~ any type of self-insurance 
arran~ement available under this chapter, 

(K) The administrator shall maintain a list of professional employer 
or~anizations and professional employer or~anization re.portin~ entities 
relPstered under this section that is readily available to the »ublic by 
electronic or other meanS. 

Sec. 4125.051. (A) A professional employer o[~anization. or a 
professional eIl1j)loyer or~anization reportin~ entity of which the 
professional employer or~anization is a member. shall maintain positive 
workin~ cswital at initial or annual re~istration. as reflected in the financial 
statements submitted to the bureau. If a deficit in workin~ cswital is reflected 
in the financial statements submitted to the bureau. the professional 
employer or~anization or the professional employer or~anization reportin~ 
entity shall do both of the followin~ for that re~istration period: 

(1) Obtain a bond. irrevocable letter of credit. or securities with a 
minimum market value in an amount sufficient to cover the deficit in 
workin~ capital; 

(2) Submit to the administrator of workers' compensation a Quarterly 
financial statement for each calendar quarter durin~ which there is a deficit 
in workin~ capital. accompanied by an attestation of the chief executive 
officer of the professional employer or~anization that all wa~es. taxes. 
workers' compensation premiums. and employee benefits have been paid by 
the professional employer or~anization or members of the professional 
employer or~anization reportin~ entity, 
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The bond. letter of credit. or securities required under division (A)( 1) of 
this section shall be held by a depositolY desilUUlted by the administrator 
and shall secure payment by the professional employer orianization or 
professional employer or~anization r«pOrtin~ entity of all taxes. wa~es. 
benefits. or other entitlements due or otherwise pertainin~ to shared 
employees. if the professional employer o~anj7JJtion or professional 
employer or~anization f«pOrtin~ entity does not make those payments when 
~ 

(8) A professional employer or~anization. or a professional employer 
o[l~anjzation nax>rtin~ entity of which the professional employer 
or~anjzation is a member. shall pre.pare financial statements in accordance 
with ~enerally accepted accountin~ principles and submit them for 
re~istration and re~stration renewal under section 4125.05 of the Revised 
~ 

The financial statements shall be audited by an inde.pendent certified 
public accountant authorized to practice in the jurisdiction in which that 
accountant is located. 

( 1) The resultin~ report of the auditor shall not include either of the 
fol1owin~; 

(a) A Q.U3lification or disclaimer of opinion as to adherence to ~enerally 
accepted accountin~ principles: 

(b) A statement e'Ulressin~ substantial doubt about the ability of the 
professional employer or~anjzation or professional emplQyer or~anization 
reportin~ entity to continue as a ~oini concern. 

(2) However. if a professional employer or~anization does not have at 
least twelve months of operatini histOIY on which to base financial 
statements. the financial statements shall be reviewed by a certified public 
accountant. 

(3) Notwithstandin~ division (B)( I )(a) of this section. if a professional 
employer or~anization or professional employer or~anization reportin~ 
entity is a subsidiary or is related to a variable interest entity. the 
professional employer or~anization or professional emplQyer or~anization 
entity may submit financial statements of the professional employer 
or~anization or professional emplQyer or~anjzation reportini entity. 

(C) The bureau shall deny initial or annual re~istration to an CWplicant or 
professional employer or~anization reportin~ entity that does not meet the 
requirements of this section. 

(D) Professional employer orianizations in a professiQnal employer 
or~anization reportin~ entity may satisfy the requirements of this section on 
a combined or consolidated basis provided that each member of the 
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professional employer or~anization reportin~ entity IW3f3lltees each other 
members' satisfaction of the requirements under division (A) of this section. 

For purposes of satisfyin~ the re~istration and re~istration renewal 
reQYirements described in division (B)(7) of section 4125.05 of the Revised 
Code. a professional euwloyer orianjzation reportin~ entity may submit a 
combined or COnsolidated fmancial statement that satisfies the reQuirements 
of this section. If the combined or COnsolidated financial statement includes 
entities that are not professional employer Q{~anizations or that are not in 
the professional employer or~anization reportin~ entity. the control1in~ 
entity of the professional employer Q{~anjzation fellOrtin~ entity that is 
submittin& the Consolidated or combined financial statement shall KJl3UlIltee 
that the professional employer or~anizations of the professional employer 
or~anization re.portin~ entity have satisfied the reQUirements under division 
(A) of this section and shall include supplemental combinin~ schedules to 
iU3IJUltee that the reQuirements under division (A) of this section are 
satisfied by the professional employer or~anization or professional employer 
orianization fellOrtin~ entity. 

Sec. 4125.07. Not later than fourteen calendar days after the date on 
which a professional employer organization agreement is terminated, the 
professional employer organization is adjudged. bankrupt, the professional 
employer organization ceases operations within the state of Ohio, or the 
registration of the professional employer organization is revoked, the 
professional employer organization shall submit to the administrator ef-fhe 
bttfeett of workers' compensation and each client employer associated with 
that professional employer organization a completed workers' compensation 
lease termination notice form provided by the administrator. The completed 
form shall include all client payroll and claim information listed in a format 
specified by the administrator and notice of all workers' compensation 
claims that have been reported to the professional employer organization in 
accordance with its internal reporting policies. 

A professional employer or~anization shall report anY transfer of 
employees between related professional employer or~anization entities or 
professional employer or~anization re.portin~ entities to the administrator 
within fourteen calendar days after the date of the transfer on a form 
prescribed by the administrator. The professional employer or~anization or 
professional employer or~anization fellOrtin~ entity shall include in the form 
all client payroll and claim information re~ardin~ the transferred employees 
listed in a format specified by the administrator and a notice of all workers' 
compensation claims that have been reported to the professional employer 
orianization or professional employer oz:&anization re.portin~ entity in 
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accordance with the internal reportin" policies of the professional employer 
or"anization or professional employer or"anization re.portin" entity. 

Sec. 4125.08. Nothing in this chapter exempts a professional employer 
organization, client employer, or shared employee from any applicable 
federal, state, or local licensing, registration, or certification statutes or 
regulations. An individual required to obtain and maintain a license, 
registration, or certification under law and who is a shared employee of a 
professional employer organization and a client employer is an employee of 
the client employer for purposes of obtaining and maintaining the 
appropriate license, registration, or certification as required by law. A 
professional employer organization does not engage in any occupation, 
trade, or profession that requires a license, certification, or registration 
solely by entering into a professional employer agreement with a client 
employer or coemploying a shared employee. 

A client employer shall have the sole ri~ of direction and control of 
the professional or licensed activities of shared employees and of the client 
employer's business. The shared employees and client employers shall 
remain subject to reiWlation by the board. commission. or a"ency 
responsible for licensin". re"istration. or certification of the shared 
employees or client employers. 

Sec. 4125.10. Nothin" contained in this chapter or in any professional 
employer or"anization a~ement shall do any of the followin,,: 

(A) Diminish. abolish. or remove the ri~ts and obli"ations of client 
employers and shared employees existine prior to the effective date of the 
professional employer or"anization aiUeement: 

(8) Affect. modifY. or amend any contractual relationship or restrictive 
covenant between a shared employee and any client employer in effect at 
the time a professional employer or"anization ajUeement becomes effective: 

(C) Prohibit or amend any contractual relationship or restrictive 
covenant between a client employer ll1ld a shared employee that is entered 
into after the professional employer or"rullzation ajUeement becomes 
effective; 

(D) Create any new or additional enforcement ri"ht of a shared 
employee a"ainst a professional employer or"anization that is not 
specifically provided by the professional employer or"anization agreement 
or this chapter. 

A professional employer organization shall have DO responsibility or 
liability in connection with. or arisio" out of. any contractual relationship or 
restrictive covenant between a client employer and a shared employee 
unless the professional employer or"anization has specifically a~ed 
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otherwise in writin". 
Sec. 4125.11. For purposes of a bid. contract. purchase order. or 

a~ement entered into with the state or any political subdivision. a client 
employer's status or certification as a small. minority-owned. disadvanta~ed. 
or woroan-owned business enteeprise or as a historically underutilized 
business shall not be affected as a result of the client emplQyer enterin~ into 
a professional employer or"anization aifCement or usin" the services of a 
professional employer or~anization. 

Sec. 4141.24. (A)(I) The director of job and family services shall 
maintain a separate account for each employer and, except as otherwise 
provided in division (B) of section 4141.25 of the Revised Code respecting 
mutualized contributions, shall credit such employer's account with all the 
contributions, or payments in lieu of contributions, which the employer has 
paid on the employer's own behalf. 

(2) If, as of the computation date, a contributory employer's account 
shows a negative balance computed as provided in division (A)(3) of section 
4141.25 of the Revised Code, less any contributions due and unpaid on such 
date, which negative balance is in excess of the limitations imposed by 
divisions (A)(2)(a), (b), and (c) of this section and if the employer's account 
is otherwise eligible for the transfer, then before the employer's contribution 
rate is computed for the next succeeding contribution period, an amount 
equal to the amount of the excess eligible for transfer shall be pennanently 
transferred from the account of such employer and charged to the 
mutualized account provided in division (B) of section 4141.25 of the 
Revised Code. 

(a) If as of any computation date, a contributory employer's account 
shows a negative balance in excess of ten per cent of the employer's average 
annual payroll, then before the employer's contribution rate is computed for 
the next succeeding contribution period, an amount equal to the amount of 
the excess shall be transferred from the account as provided in this division. 
No contributory employer's account may have any excess transferred 
pursuant to division (A)(2)(a) of this section, unless the employer's account 
has shown a positive balance for at least two consecutive computation dates 
prior to the computation date with respect to which the transfer is proposed. 
Each time a transfer is made pursuant to division (A)(2)(a) of this section, 
the employer's account is ineligible for any additional transfers under that 
division, until the account shows a positive balance for at least two 
consecutive computation dates subsequent to the computation date of which 
the most recent transfer occurs pursuant to division (A)(2)(a), (b), or (c) of 
this section. 
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(b) If at the next computation date after the computation date at which a 
transfer from the account occurs pursuant to division (A)(2)(a) of this 
section, a contributory employer's account shows a negative balance in 
excess of fifteen per cent of the employer's average annual payroll, then 
before the employer's contribution rate is computed for the next succeeding 
contribution period an amount equal to the amount of the excess shall be 
permanently transferred from the account as provided in this division. 

(c) If at the next computation date subsequent to the computation date at 
which a transfer from a contributory employer's account occurs pursuant to 
division (A)(2)(b) of this section, the employer's account shows a negative 
balance in excess of twenty per cent of the employer's average annual 
payroll, then before the employer's contribution rate is computed for the 
next succeeding contribution period, an amount equal to the amount of the 
excess shall be permanently transferred from the account as provided in this 
division. 

(d) If no transfer occurs pursuant to division (A)(2)(b) or (c) of this 
section, the employer's account is ineligible for any additional transfers 
under division (A)(2) of this section until the account requalifies for a 
transfer pursuant to division (A)(2)(a) of this section. 

(B) Any employer may make voluntary payments in addition to the 
contributions required under this chapter, in accordance with rules 
established by the director. Such payments shall be included in the 
employer's account as of the computation date, provided they are received 
by the director by the thirty-first day of December following such 
computation date. Such voluntary payment, when accepted from an 
employer, will not be refunded in whole or in part. In determining whether 
an employer's account has a positive balance on two consecutive 
computation dates and is eligible for transfers under division (A)(2) of this 
section, the director shall exclude any voluntary payments made subsequent 
to the last transfer made under division (A)(2) of this section. 

(C) All contributions to the fund shall be pooled and available to pay 
benefits to any individual entitled to benefits irrespective of the source of 
such contributions. 

(D)(I) For the purposes of this section and sections 4141.241 and 
4141.242 of the Revised Code, an employer's account shall be charged only 
for benefits based on remuneration paid by such employer. Benefits paid to 
an eligible individual shall be charged against the account of each employer 
within the claimant's base period in the proportion to which wages 
attributable to each employer of the claimant bears to the claimant's total 
base period wages. Charges to the account of a base period employer with 
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whom the claimant is employed part-time at the time the claimant's 
application for a determination of benefits rights is flled shall be charged to 
the mutualized account when all of the following conditions are met: 

(a) The claimant also worked part-time for the employer during the base 
period of the claim. 

(b) The claimant is unemployed due to loss of other employment. 
(c) The employer is not a reimbursing employer under section 4141.241 

or 4141.242 of the Revised Code. 
(2) Notwithstanding division (D)(I) of this section, charges to the 

account of any employer, including any reimbursing employer, shall be 
charged to the mutualized account if it finally is determined by a court on 
appeal that the employer's account is not chargeable for the benefits. 

(3) Any benefits paid to a claimant under section 4141.28 of the Revised 
Code prior to a final determination of the claimant's right to the benefits 
shall be charged to the employer's account as provided in division (D)( 1) of 
this section, provided that if there is no final determination of the claim by 
the subsequent thirtieth day of June, the employer's account shall be credited 
with the total amount of benefits that has been paid prior to that date, based 
on the determination that has not become final. The total amount credited to 
the employer's account shall be charged to a suspense account, which shall 
be maintained as a separate bookkeeping account and administered as a part 
of this section, and shall not be used in determining the account balance of 
the employer for the purpose of computing the employer's contribution rate 
under section 4141.25 of the Revised Code. 

If it is finally determined that the claimant is entitled to all or a part of 
the benefits in dispute, the suspense account shall be credited and the 
appropriate employer's account charged with the benefits. If it is fmally 
determined that the claimant is not entitled to all or any portion of the 
benefits in dispute, the benefits shall be credited to the suspense account and 
a corresponding charge made to the mutualized account established in 
division (B) of section 4141.25 of the Revised Code, provided that, except 
as otherwise provided in this section, if benefits are chargeable to an 
employer or group of employers who is required or elects to make payments 
to the fund in lieu of contributions under section 4141.241 of the Revised 
Code, the benefits shall be charged to the employer's account in the manner 
provided in division (D)( I) of this section and division (B) of section 
4141.241 of the Revised Code, and no part of the benefits may be charged to 
the suspense account provided in this division. 

To the extent that benefits that have been paid to a claimant and charged 
to the employer's account are found not to be due the claimant and are 
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recovered by the director as provided in section 4141.35 of the Revised 
Code, they shall be credited to the employer's account. 

(4) The director shall notify each employer at least once each month of 
the benefits charged to the employer's account since the last preceding 
notice; except that for the purposes of sections 4141.241 and 4141.242 of 
the Revised Code which provides the billing of employers on a payment in 
lieu of a contribution basis, the director may prescribe a quarterly or less 
frequent notice of benefits charged to the employer's account. Such notice 
will show a summary of the amount of benefits paid which were charged to 
the employer's account. This notice shall not be deemed a determination of 
the claimant's eligibility for benefits. Any employer so notified, however, 
may file within fifteen days after the mailing date of the notice, an exception 
to charges appearing on the notice on the grounds that such charges are not 
in accordance with this section. The director shall promptly examine the 
exception to such charges and shall notify the employer of the director's 
decision thereon, which decision shall become final unless appealed to the 
unemployment compensation review commission in the manner provided in 
section 4141.26 of the Revised Code. For the purposes of this division, an 
exception is considered timely filed when it has been received as provided 
in division (D)(I) of section 4141.281 of the Revised Code. 

(E) The director shall terminate and close the account of any 
contributory employer who has been subject to this chapter if the enterprise 
for which the account was established is no longer in operation and it has 
had no payroll and its account has not been chargeable with benefits for a 
period of five consecutive years. The amount of any positive balance, 
computed as provided in division (A)(3) of section 4141.25 of the Revised 
Code, in an account closed and terminated as provided in this section shall 
be credited to the mutualized account as provided in division (B)(2)(b) of 
section 4141.25 of the Revised Code. The amount of any negative balance, 
computed as provided in division (A)(3) of section 4141.25 of the Revised 
Code, in an account closed and terminated as provided in this section shall 
be charged to the mutualized account as provided in division (8)(I)(b) of 
section 4141.25 of the Revised Code. The amount of any positive balance or 
negative balance, credited or charged to the mutualized account after the 
termination and closing of an employer's account, shall not thereafter be 
considered in determining the contribution rate of such employer. The 
closing of an employer's account as provided in this division shall not 
relieve such employer from liability for any unpaid contributions or 
payment in lieu of contributions which are due for periods prior to such 
closing. 



Sub. S. B. No. 139 129th G.A. 
18 

If the director fmds that a contributory employer's business is closed 
solely because of the entrance of one or more of the owners, officers, or 
partners, or the majority stockholder, into the armed forces of the United 
States, or any of its allies, or of the United Nations after July 1, 1950, such 
employer's account shall not be terminated and if the business is resumed 
within two years after the discharge or release of such persons from active 
duty in the armed forces, the employer's experience shall be deemed to have 
been continuous throughout such period. The reserve ratio of any such 
employer shall be the total contributions paid by such employer minus all 
benefits, including benefits paid to any individual during the period such 
employer was in the armed forces, based upon wages paid by the employer 
prior to the employer's entrance into the armed forces divided by the average 
of the employer's annual payrolls for the three most recent years during the 
whole of which the employer has been in business. 

(F) If an employer transfers all of its trade or business to another 
employer or person, the acquiring employer or person shall be the successor 
in interest to the transferring employer and shall assume the resources and 
liabilities of such transferring employer's account, and continue the payment 
of all contributions, or payments in lieu of contributions, due under this 
chapter. 

If an employer or person acquires substantially all, or a clearly 
segregable and identifiable portion of an employer's trade or business, then 
upon the director's approval of a properly completed application for 
successorship, the employer or person acquiring the trade or business, or 
portion thereof, shall be the successor in interest. The director by rule may 
prescribe procedures for effecting transfers of experience as provided for in 
this section. 

(G) Notwithstanding sections 4141.09, 4141.23, 4141.24, 4141.241, 
4141.242,4141.25,4141.26, and 4141.27 of the Revised Code, both of the 
following apply regarding assignment of rates and transfers of experience: 

(1) If an employer transfers its trade or business, or a portion thereof, to 
another employer and, at the time of the transfer, both employers are under 
substantially common ownership, management, or control, then the 
unemployment experience attributable to the transferred trade or business, 
or portion thereof, shall be transferred to the employer to whom the business 
is so transferred. The director shall recalculate the rates of both employers 
and those rates shall be effective immediately upon the date of the transfer 
of the trade or business. 

(2) Whenever a person is not an employer under this chapter at the time 
the person acquires the trade or business of an employer, the unemployment 



Sub. S. B. No. 139 1 29th G.A. 
19 

experience of the acquired trade or business shall not be transferred to the 
person if the director fmds that the person acquired the trade or business 
solely or primarily for the purpose of obtaining a lower rate of contributions. 
Instead, that person shall be assigned the applicable new employer rate 
under division (A)(I) of section 4141.25 of the Revised Code. 

(H) The director shall establish procedures to identify the transfer or 
acquisition of a trade or business for purposes of this section and shall adopt 
rules prescribing procedures for effecting transfers of experience as 
described in this section. 

(I) No rate of contribution less than two and seven-tenths per cent shall 
be permitted a contributory employer succeeding to the experience of 
another contributory employer pursuant to this section for any period 
subsequent to such succession, except in accordance with rules prescribed 
by the director, which rules shall be consistent with federal requirements for 
additional credit allowance in section 3303 of the "Internal Revenue Code of 
1954" and consistent with this chapter, except that such rules may establish 
a computation date for any such period different from the computation date 
generally prescribed by this chapter, and may define "calendar year" as 
meaning a twelve-consecutive-month period ending on the same day of the 
year as that on which such computation date occurs. 

(1) The director may prescribe rules for the establishment, maintenance, 
and dissolution of common contribution rates for two or more contributory 
employers, and in accordance with such rules and upon application by two 
or more employers shall establish such common rate to be computed by 
merging the several contribution rate factors of such employers for the 
purpose of establishing a common contribution rate applicable to all such 
employers. 

(K) The director shall adwt rules applicable to professional employer 
ofianizations and professional employer orianization reportini entities to 
address the method in which a professional employer orianization or 
professional employer Ofianization reportini entity ~ports qyarterly waies 
and contributions to the director for shared employees. 

(I) The rules shall recoiOize a professional employer ofianization or 
professional employer orianization reportini entity as the employer of 
record of the shared employees of the professional employer orianization or 
professional employer orianization ~portini entity for reportini purposes; 
however, the rules shall require that each shared employee of a sinile client 
employer be reported under a separate and uniQue subaCCOunt of the 
professional employer orianization or professional employer ofianjzation 
re.portini entity to reflect the experience of the shared emplQ)'ees of that 
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client employer. 
(2) The director shall use a subaCCOunt solely to detennine experience 

rates for that individual subaCCOunt on an annual basis and shall reco~ze a 
professional emplQyer on~anization or professional emplQyer oIi:anization 
reportini: entity as the employer of record associated with each subaccount. 
The director shall combine the rate experience that existed on a client 
employer's account prior to enterini: into a professional employer 
ori:anization alUeement with the eXPctrience accumulated as a subaCCOunt of 
the professional employer OIi:anj7J!tion or professional employer 
Qri:anization re.portini: entity. The combined eXPctrience shall remain with 
the client account upon termination of the professional employer 
Qri:anization alUtfement. 

(3) A professiOnal employer ori:anization or professional employer 
ori:anization re.portini: entity shall provide a power of attorney or other 
evidence. which evidence may be included as part of a professional 
employer OIi:3nization alUtfement. completed by each client employer of the 
professional employer ori:anization or professional emplQyer ori:3nization 
reportini: entity. authorizini: the professional employer oIi:anization or 
professional employer O[i:anization re.portini: entity to act on behalf of the 
client employer in accordance with the requirements of this ch<wter. 

(4) Any rule ado.pted pursuant to division (K) of this section alsQ shall 
include administrative requirements that permit a professional emplQyer 
oIi:anization or a professional emplQyer QIi:anization reportini: entity to 
transmit anY reportini: and payment data required under division (K)(l) of 
this section collectively as a sini:le filini: with the director. 

(5) As used in division (K) of this section. "client empIQyer." 
"PIofessional emplQyer OIi:anization." "professional employer oIi:anization 
amement." "professional employer or~anization reportini: entity." and 
"shared employee" haye the Same meanini:s as in section 4125.01 of the 
Revised Code. 

Sec. 5747.07. (A) As used in this section: 
(1) "Partial weekly withholding period" means a period during which an 

employer directly, indirectly, or constructively pays compensation to, or 
credits compensation to the benefit of, an employee, and that consists of a 
consecutive Saturday, Sunday, Monday, and Tuesday or a consecutive 
Wednesday, Thursday, and Friday. There are two partial weekly 
withholding periods each week, except that a partial weekly withholding 
period cannot extend from one calendar year into the next calendar year; if 
the first day of January falls on a day other than Saturday or Wednesday, the 
partial weekly withholding period ends on the thirty-first day of December 
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and there are three partial weekly withholding periods during that week. 
(2) "Undeposited taxes" means the taxes an employer is required to 

deduct and withhold from an employee's compensation pursuant to section 
5747.06 of the Revised Code that have not been remitted to the tax 
commissioner pursuant to this section or to the treasurer of state pursuant to 
section 5747.072 of the Revised Code. 

(3) A "week" begins on Saturday and concludes at the end of the 
following Friday. 

(4) "Client employer." "professional employer orianization." 
"professional employer O[ianization alUeement." and "p[ofessional 
employer orianization re:portini entity" have the same meaninis as in 
section 4125.01 of the Reyjsed Code. 

(B) Except as provided in divisions (C) and (D) of this section and in 
division (A) of section 5747.072 of the Revised Code, every employer 
required to deduct and withhold any amount under section 5747.06 of the 
Revised Code shall file a return and shall pay the amount required by law as 
follows: 

(1) An employer who accumulates or is required to accumulate 
undeposited taxes of one hundred thousand dollars or more during a partial 
weekly withholding period shall make the payment of the undeposited taxes 
by the close of the first banking day after the day on which the accumulation 
reaches one hundred thousand dollars. If required under division (I) of this 
section, the payment shall be made by electronic funds transfer under 
section 5747.072 of the Revised Code. 

(2)(a) Except as required by division (B)(l) of this section, an employer 
described in division (B)(2)(b) of this section shall make the payment of 
undeposited taxes within three banking days after the close of a partial 
weekly withholding period during which the employer was required to 
deduct and withhold any amount under this chapter. If required under 
division (I) of this section, the payment shall be made by electronic funds 
transfer under section 5747.072 of the Revised Code. 

(b) For amounts required to be deducted and withheld during 1994, an 
employer described in division (B)(2)(b) of this section is one whose actual 
or required payments under this section exceeded one hundred eighty 
thousand dollars during the twelve-month period ending June 30, 1993. For 
amounts required to be deducted and withheld during 1995 and each year 
thereafter, an employer described in division (B)(2)(b) of this section is one 
whose actual or required payments under this section were at least 
eighty-four thousand dollars during the twelve-month period ending on the 
thirtieth day of June of the preceding calendar year. 
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(3) Except as required by divisions (B)( 1) and (2) of this section, if an 
employer's actual or required payments were more than two thousand 
dollars during the twelve-month period ending on the thirtieth day of June of 
the preceding calendar year, the employer shall make the payment of 
undeposited taxes for each month during which they were required to be 
withheld no later than fifteen days following the last day of that month. The 
employer shall file the return prescribed by the tax commissioner with the 
payment. 

(4) Except as required by divisions (B)(I), (2), and (3) of this section, an 
employer shall make the payment of undeposited taxes for each calendar 
quarter during which they were required to be withheld no later than the last 
day of the month following the last day of March, June, September, and 
December each year. The employer shall file the return prescribed by the tax 
commissioner with the payment. 

(C) The return and payment schedules prescribed by divisions (B)(I) 
and (2) of this section do not apply to the return and payment ofundeposited 
school district income taxes arising from taxes levied pursuant to Chapter 
5748. of the Revised Code. Undeposited school district income taxes shall 
be returned and paid pursuant to divisions (B)(3) and (4) of this section, as 
applicable. 

(D)(I) The requirements of division (B) of this section are met if the 
amount paid is not less than ninety-five per cent of the actual tax withheld or 
required to be withheld for the prior quarterly, monthly, or partial weekly 
withholding period, and the underpayment is not due to willful neglect. Any 
underpayment of withheld tax shall be paid within thirty days of the date on 
which the withheld tax was due without regard to division (D)(l) of this 
section. An employer described in division (B)(I) or (2) of this section shall 
make the payment by electronic funds transfer under section 5747.072 of the 
Revised Code. 

(2) If the tax commissioner believes that quarterly or monthly payments 
would result in a delay that might jeopardize the remittance of withholding 
payments, the commissioner may order that the payments be made weekly, 
or more frequently if necessary, and the payments shall be made no later 
than three banking days following the close of the period for which the 
jeopardy order is made. An order requiring weekly or more frequent 
payments shall be delivered to the employer personally or by certified mail 
and remains in effect until the commissioner notifies the employer to the 
contrary. 

(3) If compelling circumstances exist concerning the remittance of 
undeposited taxes, the commissioner may order the employer to make 
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payments under any of the payment schedules under division (B) of this 
section. The order shall be delivered to the employer personally or by 
certified mail and shall remain in effect until the commissioner notifies the 
employer to the contrary. For purposes of division (D)(3) of this section, 
"compelling circumstances" exist if either or both of the following are true: 

(a) Based upon annualization of payments made or required to be made 
during the preceding calendar year and during the current calendar year, the 
employer would be required for the next calendar year to make payments 
under division (B)(2) of this section. 

(b) Based upon annualization of payments made or required to be made 
during the current calendar year, the employer would be required for the 
next calendar year to make payments under division (B)(2) of this section. 

(EXl) An employer described in division (B)(1) or (2) of this section 
shall file, not later than the last day of the month following the end of each 
calendar quarter, a return covering, but not limited to, both the actual 
amount deducted and withheld and the amount required to be deducted and 
withheld for the tax imposed under section 5747.02 of the Revised Code 
during each partial weekly withholding period or portion of a partial weekly 
withholding period during that quarter. The employer shall file the quarterly 
return even if the aggregate amount required to be deducted and withheld 
for the quarter is zero dollars. At the time of filing the return, the employer 
shall pay any amounts of undeposited taxes for the quarter, whether actually 
deducted and withheld or required to be deducted and withheld, that have 
not been previously paid. If required under division (I) of this section, the 
payment shall be made by electronic funds transfer. The tax commissioner 
shall prescribe the form and other requirements of the quarterly return. 

(2) In addition to other returns required to be filed and payments 
required to be made under this section, every employer required to deduct 
and withhold taxes shall file, not later than the thirty-first day of January of 
each year, an annual return covering, but not limited to, both the aggregate 
amount deducted and withheld and the aggregate amount required to be 
deducted and withheld during the entire preceding year for the tax imposed 
under section 5747.02 of the Revised Code and for each tax imposed under 
Chapter 5748. of the Revised Code. At the time of filing that return, the 
employer shall pay over any amounts of undeposited taxes for the preceding 
year, whether actually deducted and withheld or required to be deducted and 
withheld, that have not been previously paid. The employer shall make the 
annual report, to each employee and to the tax commissioner, of the 
compensation paid and each tax withheld, as the commissioner by rule may 
prescribe. 
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Each employer required to deduct and withhold any tax is liable for the 
payment of that amount required to be deducted and withheld, whether or 
not the tax has in fact been withheld, unless the failure to withhold was 
based upon the employer's good faith in reliance upon the statement of the 
employee as to liability, and the amount shall be deemed to be a special fund 
in trust for the general revenue fund. 

(F) Each employer shall file with the employer's annual return the 
following items of information on employees for whom withholding is 
required under section 5747.06 of the Revised Code: 

(1) The full name of each employee, the employee's address, the 
employee's school district of residence, and in the case of a nonresident 
employee, the employee's principal county of employment; 

(2) The social security number of each employee; 
(3) The total amount of compensation paid before any deductions to 

each employee for the period for which the annual return is made; 
(4) The amount of the tax imposed by section 5747.02 of the Revised 

Code and the amount of each tax imposed under Chapter 5748. of the 
Revised Code withheld from the compensation of the employee for the 
period for which the annual return is made. The commissioner may extend 
upon good cause the period for filing any notice or return required to be 
filed under this section and may adopt rules relating to extensions of time. If 
the extension results in an extension of time for the payment of the amounts 
withheld with respect to which the return is filed, the employer shall pay, at 
the time the amount withheld is paid, an amount of interest computed at the 
rate per annum prescribed by section 5703.47 of the Revised Code on that 
amount withheld, from the day that amount was originally required to be 
paid to the day of actual payment or to the day an assessment is issued under 
section 5747.13 of the Revised Code, whichever occurs first. 

(5) In addition to all other interest charges and penalties imposed, all 
amounts of taxes withheld or required to be withheld and remaining unpaid 
after the day the amounts are required to be paid shall bear interest from the 
date prescribed for payment at the rate per annum prescribed by section 
5703.47 of the Revised Code on the amount unpaid, in addition to the 
amount withheld, until paid or until the day an assessment is issued under 
section 5747.13 of the Revised Code, whichever occurs first. 

(G) An employee of a corporation, limited liability company, or 
business trust having control or supervision of or charged with the 
responsibility of filing the report and making payment, or an officer, 
member, manager, or trustee of a corporation, limited liability company, or 
business trust who is responsible for the execution of the corporation's, 
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limited liability company's, or business trust's fiscal responsibilities, shall be 
personally liable for failure to file the report or pay the tax due as required 
by this section. The dissolution, termination, or bankruptcy of a corporation, 
limited liability company, or business trust does not discharge a responsible 
officer's, members, managers, employee's, or trustee's liability for a failure 
of the corporation, limited liability company, or business trust to file returns 
or pay tax due. 

(H) If an employer required to deduct and withhold income tax from 
compensation and to pay that tax to the state under sections 5747.06 and 
5747.07 of the Revised Code sells the employers business or stock of 
merchandise or quits the employers business, the taxes required to be 
deducted and withheld and paid to the state pursuant to those sections prior 
to that time, together with any interest and penalties imposed on those taxes, 
become due and payable immediately, and that person shall make a final 
return within fifteen days after the date of selling or quitting business. The 
employers successor shall withhold a sufficient amount of the purchase 
money to cover the amount of the taxes, interest, and penalties due and 
unpaid, until the former owner produces a receipt from the tax 
commissioner showing that the taxes, interest, and penalties have been paid 
or a certificate indicating that no such taxes are due. If the purchaser of the 
business or stock of merchandise fails to withhold purchase money, the 
purchaser shall be personally liable for the payment of the taxes, interest, 
and penalties accrued and unpaid during the operation of the business by the 
former owner. If the amount of taxes, interest, and penalties outstanding at 
the time of the purchase exceeds the total purchase money, the tax 
commissioner in the commissioners discretion may adjust the liability of the 
seller or the responsibility of the purchaser to pay that liability to maximize 
the collection of withholding tax revenue. 

(1)(1) An employer described in division (1)(2) of this section shall make 
all payments required by this section for the year by electronic funds 
transfer under section 5747.072 of the Revised Code. 

(2)(a) For 1994, an employer described in division (1)(2) of this section 
is one whose actual or required payments under this section exceeded five 
hundred thousand dollars during the twelve-month period ending June 30, 
1993. 

(b) For 1995, an employer described in division (1)(2) of this section is 
one whose actual or required payments under this section exceeded five 
hundred thousand dollars during the twelve-month period ending June 30, 
1994. 

(c) For 1996, an employer described in division (1)(2) of this section is 



Sub. S. B. No. 139 I 29th G.A. 
26 

one whose actual or required payments under this section exceeded three 
hundred thousand dollars during the twelve-month period ending June 30, 
1995. 

(d) For 1997 through 2000, an employer described in division (1)(2) of 
this section is one whose actual or required payments under this section 
exceeded one hundred eighty thousand dollars during the twelve-month 
period ending on the thirtieth day of June of the preceding calendar year. 

(e) For 2001 and thereafter, an employer described in division (1)(2) of 
this section is one whose actual or required payments under this section 
exceeded eighty-four thousand dollars during the twelve-month period 
ending on the thirtieth day of June of the preceding calendar year. 

(D( 1) Every professional emplQyer QI~anjzatiQn and evexy professional 
employer or~anizatiQn reportin~ entity shall file a re.p<>rt with the tax 
cQrnmissjoner within thirty days after cQ1nmencin~ business in this state Qr 
withjn thirty days after the effective date Qf this amendment whichever is 
later. that includes all Qf the follQwin~ Woonation: 

(al The name. address. number the emplQyer receives frQm the secretaIy 
of state to do business in this state. if awlicable. and federal emplQyer 
identificatiQn number Qf each client emplQyer Qf the prQfessiQnal emplQyer 
or~anizatiQn or professional employer Qr~anjzatiQn re.p<>rtin~ entity: 

(b) The date that each client emplQyer became a client Qf the 
professional employer ora-anjzation Qr professiQnal employer Qr~anization 
Iq>Ortini entity: 

(c) The names and mailin~ addresses Qf the chief executive officer and 
the chief financial Qfficer of each client emplQyer for taxatjQn Qf the client 
employer. 

(2) Be~innin~ with the calendar Q.WU1er endin~ after a professiQnal 
employer orianizatiQn or professional emplQyer or~anization reportin~ 
entity files the Iq>Ort reij1lired under divisiQn (D( 1) Qf this section. and evexy 
calendar qyarter thereafter. the professiQnal emplQyer or~anizatiQn Qr the 
professiQnal emplQyer Qr~anizatiQn rePQrtini entity shall file an updated 
report with the tax cQIlllDissiQner. The professjQpal emplQyer Qr~apizatiQn 
Qr professjQnal emplQyer Qr~anizatiQn rePQrtini entity shall file the updated 
Iq>Ort nQt later than the last day Qf the mQnth fol1Qwip~ the end Qf the 
calendar quarter and shall include all Qf the followin~ information in the 
~ 

(a) If an entity became a client employer of the professional employer 
Qr~anizatiQn Qr professiQnal emplQyer Q[~anizatiQQ rePQrtin~ entity at any 
time durin~ the calendar quarter. all Qf the informatiQn required under 
diyjsiQn (D' I) Qf this sectiQn for each new client emplQyer: 
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(b) If an entity tenninated the professional employer orianization 
alUeement between the professional employer orianization or professional 
employer o[ianirntion reportini entity and the entity at anY time durini the 
calendar wwter. the information described in division (DO)(a) of this 
section for that entity. the date durini the calendar QllilI1er that the entity 
ceased beini a client of the professional employer ofianization or 
professional employer orianization reportini entity. if applicable. or the 
date the entity ceased business O,perations in this state. if applicable: 

(c) If the naIllt( or mailini address of the chief executive officer or the 
chief financial officer of a client employer has chanied since the 
professional employer orianization or professional employer orianization 
~portini entity previously submitted a ~port under division (1)( 1) or (2) of 
this section. the updated name or mailini address. or both. of the chief 
executive officer or the chief financial officer. as applicable: 

(d) If nOne of the events described in divisions (D(2)(a) to (c) of this 
section occurred durini the calendar QY311er. a statement of that fact. 

SECfION 2. That existing sections 4123.291, 4125.01, 4125.02, 4125.03, 
4125.05,4125.07, 4125.08, 4141.24, and 5747.07 of the Revised Code are 
hereby repealed. 

SECfION 3. Section 4125.05 of the Revised Code as amended by this act 
and section 4125.051 of the Revised Code as enacted by this act take effect 
April 1, 2013. 
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