(129th General Assembly)
(Substitute Senate Bill Number 139)

AN ACT

To amend sections 4123.291, 4125.01, 4125.02, 4125.03,
4125.05, 4125.07, 4125.08, 4141.24, and 5747.07 and to
enact sections 4125.041, 4125.042, 4125.051, 4125.10,
and 4125.11 of the Revised Code to establish certain
financial capacity requirements for professional employer
organizations, clarify rights and liabilities of professional
employer organizations and client employers, and make
other changes to the professional employer organization
law.

Be it enacted by the General Assembly of the State of Ohio:

SEcTION 1. That sections 4123.291, 4125.01, 4125.02, 4125.03,
4125.05, 4125.07, 4125.08, 4141.24, and 5747.07 be amended and sections
4125.041, 4125.042, 4125.051, 4125.10, and 4125.11 of the Revised Code
be enacted to read as follows:

Sec. 4123.291. (A) An adjudicating committee appointed by the
administrator of workers' compensation to hear any matter specified in
divisions (B)(1) to (7) of this section shall hear the matter within sixty days
of the date on which an employer files the request, protest, or petition. An
employer desiring to file a request, protest, or petition regarding any matter
specified in divisions (B)(1) to (7) of this section shall file the request,
protest, or petition to the adjudicating committee on or before twenty-four
months after the administrator sends notice of the determination about
which the employer is filing the request, protest, or petition.

(B) An employer who is adversely affected by a decision of an
adjudicating committee appointed by the administrator may appeal the
decision of the committee to the administrator or the administrator's
designee. The employer shall file the appeal in writing within thirty days
after the employer receives the decision of the adjudicating committee. The
administrator or the designee shall hear the appeal and hold a hearing,
provided that the decision of the adjudicating committee relates to one of the
following:
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(1) An employer request for a waiver of a default in the payment of
premiums pursuant to section 4123.37 of the Revised Code;

(2) An employer request for the settlement of liability as a
noncomplying employer under section 4123.75 of the Revised Code;

(3) An employer petition objecting to the assessment of a premium
pursuant to section 4123.37 of the Revised Code and the rules adopted
pursuant to that section;

(4) An employer request for the abatement of penalties assessed
pursuant to section 4123.32 of the Revised Code and the rules adopted
pursuant to that section;

(5) An employer protest relating to an audit finding or a determination
of a manual classification, experience rating, or transfer or combination of
risk experience;

(6) Any decision relating to any other risk premium matter under
Chapters 4121.,4123., and 4131. of the Revised Code;

(7) An employer petition objecting to the amount of security required
under division (€)}(D) of section 4125.05 of the Revised Code and the rules
adopted pursuant to that section.

(C) The bureau of workers' compensation board of directors, based upon
recommendations of the- workers' compensation actuarial committee, shall
establish the policy for all adjudicating committee procedures, including, but
not limited to, specific criteria for manual premium rate adjustment.

Sec. 4125.01. As used in this chapter:
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(B) "Client employer" means a sole proprietor, partnership, association,
limited liability company, or corporation that enters into a professional
employer organization agreement and is assigned shared employees by the
professional employer organization.

B)C) "Coemploy" means the sharing of the responsibilities and
liabilities of being an employer.

€)DD) "Professional employer organization" means a sole proprietor,
partnership, association, limited liability company, or corporation that enters
into an agreement with one or more client employers for the purpose of
coemploying all or part of the client employer's workforce at the client
employer's work site.

P)E) "Professional employer organization agreement" means a written
contract to coemploy employees between a professional employer
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organization and a client employer with a duration of not less than twelve
months in accordance w1th the rcqulrements of thlS chapter

(G) "Shared employee" means an individual intended to be assigned to a
client employer on a permanent basis, not as a temporary supplement to the
client employer's workforce, who is coemployed by a professional employer
organization and a client employer pursuant to a professional employer
organization agreement.

@(H) "Trade secret" has the same meaning as in section 1333.61 of the
Revised Codc

" 1 "

Sec. 4125.02. The administrator of the-bureau-of workers' compensation
shall adopt rules in accordance with Chapter 119. of the Revised Code to

administer and enforce this chapter, including rules to administer and
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Sec. 4125.03. (A) The professional employer organization with whom a
shared employee is coemployed shall do all of the following:

(1) Pay wages associated with a shared employee pursuant to the terms
and conditions of compensation in the professional employer organization
agreement between the professional employer organization and the client
employer;

(2) Pay all related payroll taxes associated with a shared employee
independent of the terms and conditions contained in the professional
employer organization agreement between the professional employer
organization and the client employer;

(3) Maintain workers' compensation coverage, pay all workers'
compensation premiums and manage all workers' compensation claims,
filings, and related procedures associated with a shared employee in
compliance with Chapters 4121. and 4123. of the Revised Code, except that
when shared employees include family farm officers, ordained ministers, or
corporate officers of the client employer, payroll reports shall include the
entire amount of payroll associated with those persons;

(4) Provide written notice to each shared employee it assigns to perform
services to a client employer of the relationship between and the
responsibilities of the professional employer organization and the client
employer;

(5) Maintain complete records separately listing the manual
classifications of each client employer and the payroll reported to each
manual classification for each client employer for each payroll reporting
period during the time period covered in the professional employer
organization agreement;

(6) Maintain a record of workers' compensation claims for each client
employer;

aid . CPAraie a JuUe SUu A ' ' d 2100
(9) Within fourteen days after receiving notice from the bureau of

workers' compensation that a refund or rebate will be applied to workers'
compensation premiums, provide a copy of that notice to any client
employer to whom that notice is relevant.
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profess1onal employer orgamzatlon with whom ashared
employee is coemployed has a right of direction and control over each
shared employee ass1gned to a cllent employer ] locatlon ngevgg, a glleng
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Sec. 4125.05. (A) Not later than thirty days after November 5, 2004, or
not later than thirty days after the formation of a professional employer
organization, whichever date occurs later, a professional employer
organization operating in this state shall register with the administrator of
the—bureas—eof workers' compensation on forms provided by the
administrator. Following initial registration, each professional employer
organization shall register with the administrator annually on or before the
thirty-first day of December. Commonly owned or controlled applicants
[ Co C 4S d DIroic¢ Oong

emplover organization reporting entity o

(B) Initial registration and each annual registration renewal shall include
all of the following:

(1) A list of each of the professional employer organization's client
employers current as of the date of registration for purposes of initial
registration or current as of the date of annual registration renewal, or within
fourteen days of adding or releasing a client, that includes the client
employer's name, address, federal tax identification number, and bureau of
workers' compensation risk number;

(2) A fee as determined by the administrator;
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(3) The name or names under which the professional employer
organization conducts business;

(4) The address of the professional employer organization's principal
place of business and the address of each office it maintains in this state;

(5) The professional employer organization's taxpayer or employer
identification number;

(6) A list of each state in which the professional employer organization
has operated in the preceding five years, and the name, corresponding with
each state, under which the professional employer organization operated in
each state, including any alternative names, names of predecessors, and if
known, successor business entities;

he most recent financi

(D)(1) The administrator, with the advice and consent of the bureau of
workers' compensation board of directors, shall adopt rules in accordance
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w1th Chapter 119. of the Revised Code to requlre in_addition to the

except as otherwise
specified in division ¢€)(D)(2) of this section, a professional employer
organization to provide security in the form of a bond or letter of credit
assignable to the Ohio bureau of workers' compensation not to exceed an
amount equal to the premiums and assessments incurred for the two most
recent payroll periods, prior to any discounts or dividends, to meet the
financial obligations of the professional employer organization pursuant to
this chapter and Chapters 4121. and 4123. of the Revised Code.

(2) As an alternative to providing security in the form of a bond or letter
of credit under division (D)(1) of this section, the administrator shall permit
a professional employer organization to make periodic payments of
prospectlve prermums and assessments to the bureau ef-ee—submﬁ-pfee-f—ef

(3) A professional employer organization may appeal the amount of the
security required pursuant to rules adopted under division ¢€){D)(1) of this
section in accordance with section 4123.291 of the Revised Code.

B)E) Notwithstanding division (€}(D) of this section, a professional
employer organization that qualifies for self-insurance or retrospective
rating under section 4123.29 or 4123.35 of the Revised Code shall abide by
the financial disclosure and security requirements pursuant to those sections
and the rules adopted under those sections in place of the requirements
specified in division ¢E)}(D) of this section or specified in rules adopted
pursuant to that division.

EXE) Except to the extent necessary for the administrator to administer
the statutory duties of the administrator and for employees of the state to
perform their official duties, all records, reports, client lists, and other
information obtained from a professional employer organization and
professional employer organization reporting entity under divisions (A), (B),
and (B)C) of this section are confidential and shall be considered trade
secrets and shall not be published or open to public inspection.

&G) The list described in division (B)(1) of this section shall be
considered a trade secret.

¢&)(H) The administrator shall establish the fee described in division
(B)(2) of this section in an amount that does not exceed the cost of the
administration of the initial and renewal reglstratlon process.

I A 1 i l temen ir ivi i
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Sec. 4125.07. Not later than fourteen calendar days after the date on
which a professional employer organization agreement is terminated, the
professional employer organization is adjudged bankrupt, the professional
employer organization ceases operations within the state of Ohio, or the
registration of the professional employer organization is revoked, the
professional employer organization shall submit to the administrator ef-the
bureau of workers' compensation and each client employer associated with
that professional employer organization a completed workers' compensation
lease termination notice form provided by the administrator. The completed
form shall include all client payroll and claim information listed in a format
specified by the administrator and notice of all workers' compensation
claims that have been reported to the professional employer organization in
accordance with its internal reporting policies.
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Sec. 4125.08. Nothmg in th1s chapter exempts a professmnal employer
organization, client employer, or shared employee from any applicable
federal, state, or local licensing, registration, or certification statutes or
regulations. An individual required to obtain and maintain a license,
registration, or certification under law and who is a shared employee of a
professional employer organization and a client employer is an employee of
the client employer for purposes of obtaining and maintaining the
appropriate license, registration, or certification as required by law. A
professional employer organization does not engage in any occupation,
trade, or profession that requires a license, certification, or registration
solely by entering into a professional employer agreement with a client
employer or coemploymg a shared employee
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Sec. 4141.24. (A)(1) The director of job and family services shall
maintain a separate account for each employer and, except as otherwise
provided in division (B) of section 4141.25 of the Revised Code respecting
mutualized contributions, shall credit such employer's account with all the
contributions, or payments in lieu of contributions, which the employer has
paid on the employer's own behalf.

(2) If, as of the computation date, a contributory employer's account
shows a negative balance computed as provided in division (A)(3) of section
4141.25 of the Revised Code, less any contributions due and unpaid on such
date, which negative balance is in excess of the limitations imposed by
divisions (A)(2)(a), (b), and (c) of this section and if the employer's account
is otherwise eligible for the transfer, then before the employer's contribution
rate is computed for the next succeeding contribution period, an amount
equal to the amount of the excess eligible for transfer shall be permanently
transferred from the account of such employer and charged to the
mutualized account provided in division (B) of section 4141.25 of the
Revised Code.

(a) If as of any computation date, a contributory employer's account
shows a negative balance in excess of ten per cent of the employer's average
annual payroll, then before the employer's contribution rate is computed for
the next succeeding contribution period, an amount equal to the amount of
the excess shall be transferred from the account as provided in this division.
No contributory employer's account may have any excess transferred
pursuant to division (A)(2)(a) of this section, unless the employer's account
has shown a positive balance for at least two consecutive computation dates
prior to the computation date with respect to which the transfer is proposed.
Each time a transfer is made pursuant to division (A)(2)(a) of this section,
the employer's account is ineligible for any additional transfers under that
division, until the account shows a positive balance for at least two
consecutive computation dates subsequent to the computation date of which
the most recent transfer occurs pursuant to division (A)(2)(a), (b), or (c) of
this section.
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(b) If at the next computation date after the computation date at which a
transfer from the account occurs pursuant to division (A)(2)(a) of this
section, a contributory employer's account shows a negative balance in
excess of fifteen per cent of the employer's average annual payroll, then
before the employer's contribution rate is computed for the next succeeding
contribution period an amount equal to the amount of the excess shall be
permanently transferred from the account as provided in this division.

(c) If at the next computation date subsequent to the computation date at
which a transfer from a contributory employer's account occurs pursuant to
division (A)(2)(b) of this section, the employer's account shows a negative
balance in excess of twenty per cent of the employer's average annual
payroll, then before the employer's contribution rate is computed for the
next succeeding contribution period, an amount equal to the amount of the
excess shall be permanently transferred from the account as provided in this
division.

(d) If no transfer occurs pursuant to division (A)(2)(b) or (c) of this
section, the employer's account is ineligible for any additional transfers
under division (A)(2) of this section until the account requalifies for a
transfer pursuant to division (A)(2)(a) of this section.

(B) Any employer may make voluntary payments in addition to the
contributions required under this chapter, in accordance with rules
established by the director. Such payments shall be included in the
employer's account as of the computation date, provided they are received
by the director by the thirty-first day of December following such
computation date. Such voluntary payment, when accepted from an
employer, will not be refunded in whole or in part. In determining whether
an employer's account has a positive balance on two consecutive
computation dates and is eligible for transfers under division (A)(2) of this
section, the director shall exclude any voluntary payments made subsequent
to the last transfer made under division (A)(2) of this section.

(C) All contributions to the fund shall be pooled and available to pay
benefits to any individual entitled to benefits irrespective of the source of
such contributions.

(D)(1) For the purposes of this section and sections 4141.241 and
4141.242 of the Revised Code, an employer's account shall be charged only
for benefits based on remuneration paid by such employer. Benefits paid to
an eligible individual shall be charged against the account of each employer
within the claimant's base period in the proportion to which wages
attributable to each employer of the claimant bears to the claimant's total
base period wages. Charges to the account of a base period employer with
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whom the claimant is employed part-time at the time the claimant's
application for a determination of benefits rights is filed shall be charged to
the mutualized account when all of the following conditions are met:

(a) The claimant also worked part-time for the employer during the base
period of the claim.

(b) The claimant is unemployed due to loss of other employment.

(c) The employer is not a reimbursing employer under section 4141.241
or 4141.242 of the Revised Code.

(2) Notwithstanding division (D)(1) of this section, charges to the
account of any employer, including any reimbursing employer, shall be
charged to the mutualized account if it finally is determined by a court on
appeal that the employer’s account is not chargeable for the benefits.

(3) Any benefits paid to a claimant under section 4141.28 of the Revised
Code prior to a final determination of the claimant's right to the benefits
shall be charged to the employer's account as provided in division (D)(1) of
this section, provided that if there is no final determination of the claim by
the subsequent thirtieth day of June, the employer's account shall be credited
with the total amount of benefits that has been paid prior to that date, based
on the determination that has not become final. The total amount credited to
the employer's account shall be charged to a suspense account, which shall
be maintained as a separate bookkeeping account and administered as a part
of this section, and shall not be used in determining the account balance of
the employer for the purpose of computing the employer's contribution rate
under section 4141.25 of the Revised Code.

If it is finally determined that the claimant is entitled to all or a part of
the benefits in dispute, the suspense account shall be credited and the
appropriate employer's account charged with the benefits. If it is finally
determined that the claimant is not entitled to all or any portion of the
benefits in dispute, the benefits shall be credited to the suspense account and
a corresponding charge made to the mutualized account established in
division (B) of section 4141.25 of the Revised Code, provided that, except
as otherwise provided in this section, if benefits are chargeable to an
employer or group of employers who is required or elects to make payments
to the fund in lieu of contributions under section 4141.241 of the Revised
Code, the benefits shall be charged to the employer's account in the manner
provided in division (D)(1) of this section and division (B) of section
4141.241 of the Revised Code, and no part of the benefits may be charged to
the suspense account provided in this division.

To the extent that benefits that have been paid to a claimant and charged
to the employer's account are found not to be due the claimant and are
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recovered by the director as provided in section 4141.35 of the Revised
Code, they shall be credited to the employer's account.

(4) The director shall notify each employer at least once each month of
the benefits charged to the employer's account since the last preceding
notice; except that for the purposes of sections 4141.241 and 4141.242 of
the Revised Code which provides the billing of employers on a payment in
lieu of a contribution basis, the director may prescribe a quarterly or less
frequent notice of benefits charged to the employer's account. Such notice
will show a summary of the amount of benefits paid which were charged to
the employer's account. This notice shall not be deemed a determination of
the claimant's eligibility for benefits. Any employer so notified, however,
may file within fifteen days after the mailing date of the notice, an exception
to charges appearing on the notice on the grounds that such charges are not
in accordance with this section. The director shall promptly examine the
exception to such charges and shall notify the employer of the director's
decision thereon, which decision shall become final unless appealed to the
unemployment compensation review commission in the manner provided in
section 4141.26 of the Revised Code. For the purposes of this division, an
exception is considered timely filed when it has been received as provided
in division (D)(1) of section 4141.281 of the Revised Code.

(E) The director shall terminate and close the account of any
contributory employer who has been subject to this chapter if the enterprise
for which the account was established is no longer in operation and it has
had no payroll and its account has not been chargeable with benefits for a
period of five consecutive years. The amount of any positive balance,
computed as provided in division (A)(3) of section 4141.25 of the Revised
Code, in an account closed and terminated as provided in this section shall
be credited to the mutualized account as provided in division (B)(2)(b) of
section 4141.25 of the Revised Code. The amount of any negative balance,
computed as provided in division (A)(3) of section 4141.25 of the Revised
Code, in an account closed and terminated as provided in this section shall
be charged to the mutualized account as provided in division (B)(1)(b) of
section 4141.25 of the Revised Code. The amount of any positive balance or
negative balance, credited or charged to the mutualized account after the
termination and closing of an employer's account, shall not thereafter be
considered in determining the contribution rate of such employer. The
closing of an employer's account as provided in this division shall not
relieve such employer from liability for any unpaid contributions or
payment in lieu of contributions which are due for periods prior to such
closing.
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If the director finds that a contributory employer's business is closed
solely because of the entrance of one or more of the owners, officers, or
partners, or the majority stockholder, into the armed forces of the United
States, or any of its allies, or of the United Nations after July 1, 1950, such
employer's account shall not be terminated and if the business is resumed
within two years after the discharge or release of such persons from active
duty in the armed forces, the employer's experience shall be deemed to have
been continuous throughout such period. The reserve ratio of any such
employer shall be the total contributions paid by such employer minus all
benefits, including benefits paid to any individual during the period such
employer was in the armed forces, based upon wages paid by the employer
prior to the employer's entrance into the armed forces divided by the average
of the employer's annual payrolls for the three most recent years during the
whole of which the employer has been in business.

(F) If an employer transfers all of its trade or business to another
employer or person, the acquiring employer or person shall be the successor
in interest to the transferring employer and shall assume the resources and
liabilities of such transferring employer's account, and continue the payment
of all contributions, or payments in lieu of contributions, due under this
chapter.

If an employer or person acquires substantially all, or a clearly
segregable and identifiable portion of an employer's trade or business, then
upon the director's approval of a properly completed application for
successorship, the employer or person acquiring the trade or business, or
portion thereof, shall be the successor in interest. The director by rule may
prescribe procedures for effecting transfers of experience as provided for in
this section.

(G) Notwithstanding sections 4141.09, 4141.23, 4141.24, 4141.241,
4141.242, 4141.25, 4141.26, and 4141.27 of the Revised Code, both of the
following apply regarding assignment of rates and transfers of experience:

(1) If an employer transfers its trade or business, or a portion thereof, to
another employer and, at the time of the transfer, both employers are under
substantially common ownership, management, or control, then the
unemployment experience attributable to the transferred trade or business,
or portion thereof, shall be transferred to the employer to whom the business
is so transferred. The director shall recalculate the rates of both employers
and those rates shall be effective immediately upon the date of the transfer
of the trade or business.

(2) Whenever a person is not an employer under this chapter at the time
the person acquires the trade or business of an employer, the unemployment
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experience of the acquired trade or business shall not be transferred to the
person if the director finds that the person acquired the trade or business
solely or primarily for the purpose of obtaining a lower rate of contributions.
Instead, that person shall be assigned the applicable new employer rate
under division (A)(1) of section 4141.25 of the Revised Code.

(H) The director shall establish procedures to identify the transfer or
acquisition of a trade or business for purposes of this section and shall adopt
rules prescribing procedures for effecting transfers of experience as
described in this section.

(I) No rate of contribution less than two and seven-tenths per cent shall
be permitted a contributory employer succeeding to the experience of
another contributory employer pursuant to this section for any period
subsequent to such succession, except in accordance with rules prescribed
by the director, which rules shall be consistent with federal requirements for
additional credit allowance in section 3303 of the "Internal Revenue Code of
1954" and consistent with this chapter, except that such rules may establish
a computation date for any such period different from the computation date
generally prescribed by this chapter, and may define "calendar year" as
meaning a twelve-consecutive-month period ending on the same day of the
year as that on which such computation date occurs.

(J) The director may prescribe rules for the establishment, maintenance,
and dissolution of common contribution rates for two or more contributory
employers, and in accordance with such rules and upon application by two
or more employers shall establish such common rate to be computed by
merging the several contribution rate factors of such employers for the
purpose of establishing a common contribution rate applicable to all such
employers.
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Sec. 5747.07. (A) As used in this section:

(1) "Partial weekly withholding period" means a period during which an
employer directly, indirectly, or constructively pays compensation to, or
credits compensation to the benefit of, an employee, and that consists of a
consecutive Saturday, Sunday, Monday, and Tuesday or a consecutive
Wednesday, Thursday, and Friday. There are two partial weekly
withholding periods each week, except that a partial weekly withholding
period cannot extend from one calendar year into the next calendar year; if
the first day of January falls on a day other than Saturday or Wednesday, the
partial weekly withholding period ends on the thirty-first day of December
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and there are three partial weekly withholding periods during that week.

(2) "Undeposited taxes" means the taxes an employer is required to
deduct and withhold from an employee's compensation pursuant to section
5747.06 of the Revised Code that have not been remitted to the tax
commissioner pursuant to this section or to the treasurer of state pursuant to
section 5747.072 of the Revised Code.

(3) A "week" begins on Saturday and concludes at the end of the
following Friday.

(B) Except as provided in divisions (C) and (D) of this section and in
division (A) of section 5747.072 of the Revised Code, every employer
required to deduct and withhold any amount under section 5747.06 of the
Revised Code shall file a return and shall pay the amount required by law as
follows:

(1) An employer who accumulates or is required to accumulate
undeposited taxes of one hundred thousand dollars or more during a partial
weekly withholding period shall make the payment of the undeposited taxes
by the close of the first banking day after the day on which the accumulation
reaches one hundred thousand dollars. If required under division (I) of this
section, the payment shall be made by electronic funds transfer under
section 5747.072 of the Revised Code.

(2)(a) Except as required by division (B)(1) of this section, an employer
described in division (B)(2)(b) of this section shall make the payment of
undeposited taxes within three banking days after the close of a partial
weekly withholding period during which the employer was required to
deduct and withhold any amount under this chapter. If required under
division (I) of this section, the payment shall be made by electronic funds
transfer under section 5747.072 of the Revised Code.

(b) For amounts required to be deducted and withheld during 1994, an
employer described in division (B)(2)(b) of this section is one whose actual
or required payments under this section exceeded one hundred eighty
thousand dollars during the twelve-month period ending June 30, 1993. For
amounts required to be deducted and withheld during 1995 and each year
thereafter, an employer described in division (B)(2)(b) of this section is one
whose actual or required payments under this section were at least
eighty-four thousand dollars during the twelve-month period ending on the
thirtieth day of June of the preceding calendar year.
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(3) Except as required by divisions (B)(1) and (2) of this section, if an
employer's actual or required payments were more than two thousand
dollars during the twelve-month period ending on the thirtieth day of June of
the preceding calendar year, the employer shall make the payment of
undeposited taxes for each month during which they were required to be
withheld no later than fifteen days following the last day of that month. The
employer shall file the return prescribed by the tax commissioner with the
payment.

(4) Except as required by divisions (B)(1), (2), and (3) of this section, an
employer shall make the payment of undeposited taxes for each calendar
quarter during which they were required to be withheld no later than the last
day of the month following the last day of March, June, September, and
December each year. The employer shall file the return prescribed by the tax
commissioner with the payment.

(C) The return and payment schedules prescribed by divisions (B)(1)
and (2) of this section do not apply to the return and payment of undeposited
school district income taxes arising from taxes levied pursuant to Chapter
5748. of the Revised Code. Undeposited school district income taxes shall
be returned and paid pursuant to divisions (B)(3) and (4) of this section, as
applicable.

(D)(1) The requirements of division (B) of this section are met if the
amount paid is not less than ninety-five per cent of the actual tax withheld or
required to be withheld for the prior quarterly, monthly, or partial weekly
withholding period, and the underpayment is not due to willful neglect. Any
underpayment of withheld tax shall be paid within thirty days of the date on
which the withheld tax was due without regard to division (D)(1) of this
section. An employer described in division (B)(1) or (2) of this section shall
make the payment by electronic funds transfer under section 5747.072 of the
Revised Code.

(2) If the tax commissioner believes that quarterly or monthly payments
would result in a delay that might jeopardize the remittance of withholding
payments, the commissioner may order that the payments be made weekly,
or more frequently if necessary, and the payments shall be made no later
than three banking days following the close of the period for which the
jeopardy order is made. An order requiring weekly or more frequent
payments shall be delivered to the employer personally or by certified mail
and remains in effect until the commissioner notifies the employer to the
contrary.

(3) If compelling circumstances exist concerning the remittance of
undeposited taxes, the commissioner may order the employer to make
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payments under any of the payment schedules under division (B) of this
section. The order shall be delivered to the employer personally or by
certified mail and shall remain in effect until the commissioner notifies the
employer to the contrary. For purposes of division (D)(3) of this section,
"compelling circumstances" exist if either or both of the following are true:

(a) Based upon annualization of payments made or required to be made
during the preceding calendar year and during the current calendar year, the
employer would be required for the next calendar year to make payments
under division (B)(2) of this section.

(b) Based upon annualization of payments made or required to be made
during the current calendar year, the employer would be required for the
next calendar year to make payments under division (B)(2) of this section.

(E)(1) An employer described in division (B)(1) or (2) of this section
shall file, not later than the last day of the month following the end of each
calendar quarter, a return covering, but not limited to, both the actual
amount deducted and withheld and the amount required to be deducted and
withheld for the tax imposed under section 5747.02 of the Revised Code
during each partial weekly withholding period or portion of a partial weekly
withholding period during that quarter. The employer shall file the quarterly
return even if the aggregate amount required to be deducted and withheld
for the quarter is zero dollars. At the time of filing the return, the employer
shall pay any amounts of undeposited taxes for the quarter, whether actually
deducted and withheld or required to be deducted and withheld, that have
not been previously paid. If required under division (I) of this section, the
payment shall be made by electronic funds transfer. The tax commissioner
shall prescribe the form and other requirements of the quarterly return.

(2) In addition to other returns required to be filed and payments
required to be made under this section, every employer required to deduct
and withhold taxes shall file, not later than the thirty-first day of January of
each year, an annual return covering, but not limited to, both the aggregate
amount deducted and withheld and the aggregate amount required to be
deducted and withheld during the entire preceding year for the tax imposed
under section 5747.02 of the Revised Code and for each tax imposed under
Chapter 5748. of the Revised Code. At the time of filing that return, the
employer shall pay over any amounts of undeposited taxes for the preceding
year, whether actually deducted and withheld or required to be deducted and
withheld, that have not been previously paid. The employer shall make the
annual report, to each employee and to the tax commissioner, of the
compensation paid and each tax withheld, as the commissioner by rule may
prescribe.
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Each employer required to deduct and withhold any tax is liable for the
payment of that amount required to be deducted and withheld, whether or
not the tax has in fact been withheld, unless the failure to withhold was
based upon the employer's good faith in reliance upon the statement of the
employee as to liability, and the amount shall be deemed to be a special fund
in trust for the general revenue fund.

(F) Each employer shall file with the employer's annual return the
following items of information on employees for whom withholding is
required under section 5747.06 of the Revised Code:

(1) The full name of each employee, the employee's address, the
employee's school district of residence, and in the case of a nonresident
employee, the employee's principal county of employment;

(2) The social security number of each employee;

(3) The total amount of compensation paid before any deductions to
each employee for the period for which the annual return is made;

(4) The amount of the tax imposed by section 5747.02 of the Revised
Code and the amount of each tax imposed under Chapter 5748. of the
Revised Code withheld from the compensation of the employee for the
period for which the annual return is made. The commissioner may extend
upon good cause the period for filing any notice or return required to be
filed under this section and may adopt rules relating to extensions of time. If
the extension results in an extension of time for the payment of the amounts
withheld with respect to which the return is filed, the employer shall pay, at
the time the amount withheld is paid, an amount of interest computed at the
rate per annum prescribed by section 5703.47 of the Revised Code on that
amount withheld, from the day that amount was originally required to be
paid to the day of actual payment or to the day an assessment is issued under
section 5747.13 of the Revised Code, whichever occurs first.

(5) In addition to all other interest charges and penalties imposed, all
amounts of taxes withheld or required to be withheld and remaining unpaid
after the day the amounts are required to be paid shall bear interest from the
date prescribed for payment at the rate per annum prescribed by section
5703.47 of the Revised Code on the amount unpaid, in addition to the
amount withheld, until paid or until the day an assessment is issued under
section 5747.13 of the Revised Code, whichever occurs first.

(G) An employee of a corporation, limited liability company, or
business trust having control or supervision of or charged with the
responsibility of filing the report and making payment, or an officer,
member, manager, or trustee of a corporation, limited liability company, or
business trust who is responsible for the execution of the corporation's,
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limited liability company's, or business trust's fiscal responsibilities, shall be
personally liable for failure to file the report or pay the tax due as required
by this section. The dissolution, termination, or bankruptcy of a corporation,
limited liability company, or business trust does not discharge a responsible
officer's, member's, manager's, employee's, or trustee's liability for a failure
of the corporation, limited liability company, or business trust to file returns
or pay tax due.

(H) If an employer required to deduct and withhold income tax from
compensation and to pay that tax to the state under sections 5747.06 and
5747.07 of the Revised Code sells the employer's business or stock of
merchandise or quits the employer's business, the taxes required to be
deducted and withheld and paid to the state pursuant to those sections prior
to that time, together with any interest and penalties imposed on those taxes,
become due and payable immediately, and that person shall make a final
return within fifteen days after the date of selling or quitting business. The
employer's successor shall withhold a sufficient amount of the purchase
money to cover the amount of the taxes, interest, and penalties due and
unpaid, until the former owner produces a receipt from the tax
commissioner showing that the taxes, interest, and penalties have been paid
or a certificate indicating that no such taxes are due. If the purchaser of the
business or stock of merchandise fails to withhold purchase money, the
purchaser shall be personally liable for the payment of the taxes, interest,
and penalties accrued and unpaid during the operation of the business by the
former owner. If the amount of taxes, interest, and penalties outstanding at
the time of the purchase exceeds the total purchase money, the tax
commissioner in the commissioner's discretion may adjust the liability of the
seller or the responsibility of the purchaser to pay that liability to maximize
the collection of withholding tax revenue.

(I)(1) An employer described in division (I)(2) of this section shall make
all payments required by this section for the year by electronic funds
transfer under section 5747.072 of the Revised Code.

(2)(a) For 1994, an employer described in division (I)(2) of this section
is one whose actual or required payments under this section exceeded five
hundred thousand dollars during the twelve-month period ending June 30,
1993.

(b) For 1995, an employer described in division (I)(2) of this section is
one whose actual or required payments under this section exceeded five
hundred thousand dollars during the twelve-month period ending June 30,
1994.

(c) For 1996, an employer described in division (I)(2) of this section is
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one whose actual or required payments under this section exceeded three
hundred thousand dollars during the twelve-month period ending June 30,
1995.

(d) For 1997 through 2000, an employer described in division (I)(2) of
this section is one whose actual or required payments under this section
exceeded one hundred eighty thousand dollars during the twelve-month
period ending on the thirtieth day of June of the preceding calendar year.

(e) For 2001 and thereafter, an employer described in division (I)(2) of
this section is one whose actual or required payments under this section
exceeded eighty-four thousand dollars during the twelve-month period
ending on the thlrtleth day of June of the precedmg calendar year
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SECTION 2. That existing sections 4123.291, 4125.01, 4125.02, 4125.03,
4125.05, 4125.07, 4125.08, 4141.24, and 5747.07 of the Revised Code are
hereby repealed.

SECTION 3. Section 4125.05 of the Revised Code as amended by this act
and section 4125.051 of the Revised Code as enacted by this act take effect
April 1, 2013.
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