(129th General Assembly)
(Substitute Senate Bill Number 202)

AN ACT

To enact section 2305.402 of the Revised Code to specify the
responsibility of a possessor of real property to a
trespasser and the circumstances in which the possessor
may be liable in a tort action for the death or injury of a
trespasser, and to specify that it is the intent of the
General Assembly to declare that the American Law
Institute's finalized "Restatement Third of Torts: Liability
for Physical and Emotional Harm" does not constitute the
public policy of the state of Ohio and to codify the
current law of Ohio regarding the duties owed to
trespassers by those who own, occupy, or control
premises.

Be it enacted by the General Assembly of the State of Ohio:

SEcTION 1. That section 2305.402 of the Revised Code be enacted to
read as follows:
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SECTION 2. In enacting section 2305.402 of the Revised Code in this act,
it is the intent of the General Assembly to do all of the following:

(A) To declare that the American Law Institute's recently finalized
"Restatement Third of Torts: Liability for Physical and Emotional Harm
(Section 51)," that imposes broad new duties on those who own, occupy, or
control premises, including the duty to exercise reasonable care toward all
trespassers, does not constitute the public policy of the state of Ohio.

(B) To codify and preserve the current law in Ohio on the duties owed
to trespassers by those who own, occupy, or control premises, as
promulgated by the Ohio Judicial Conference in Ohio Jury Instruction CV
617.09, "Licensee and trespasser,” as revised on December 14, 2002, and as
set forth in the holdings of the Ohio Supreme Court in Glandon v. Greater
Cleveland Regional Transit Auth. (1996), 75 Ohio St.3d 312 and Bennett v.
Stanley (2001), 92 Ohio St.3d 35, and their progeny.
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President of the Senate.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.
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