
(l29th Geoeral Asaembly) 
(Amended Substitute SeDIte Bill Number 223) 

AN ACT 

To amend sections 2913.0S and 4719.17 and to enact section 
109.88 of the Revised Code to allow the Attorney 
General to investigate the offenses of unauthorized use of 
property and telecommunications fraud and to modify the 
penalties for telecommunications fraud. 

Be it enacted by the General Assembly of the State of Ohio: 

SECTION 1. That sections 2913.0S and 4719.17 be amended and section 
109.88 of the Revised Code be enacted to read as follows: 

Sec. 109.88. lA> If the attorney &GDmI 1m rsuooah1e C§!!K to believe 
that a person or eotcqzrisc haa eo&Ued in. is eoiUin& in. or is 1lRJNIIin& to 
eo&a&e in a violation of mY provision of section 2913.04 or 2913.0S of the 
Revipl Code· the attorney &encral may inyqti&atc the aUe&ed violation. 

CD) For pwpgses of an inyesti&ation under division lA) of this section. 
the attorJlCY &enerallllAY issue suJmoenu and suJmoenU duces tecum The 
aUnmcy &enRJl1llAY compel the uttcmdanCCj of witnesses and the production 
of records and pgpers of all kinds and descriptions that are relevant to the 
invCSti&ation. incbldin&. but not limited to. mY books. accollllQ. documents. 
and memoranda pertainin& to the subject of the investi&ation. Upon the 
failure of mY person to comply with mY sub,poena or sub,poena duces tecum 
issued by the attorJlCY &encraI under this section. the attorney &enerallllAY 
IPJ)ly to the court of common pleg in Frankl in county or in any count}' in 
which an element of the- crime 0CCUll'ed for a contempt order- as in the cast ­
of disobedience of the reQl1irements of a mbpoena issued from the court of 
common pleu or a rew to testify on a subpoena. A subpoena or subpoena 
duces tecum issued by the attorney &eoa under this section to a provider 
of electronic communication services or remote computin& KryiceS shall be 
subject to the limitatiw Kt forth in the "Electronic Communicatiw 
Privacy Act of 1986." 18 U.S.C. 2703. 

ee) Any infOOPatjon lathered by the attorney &enera1 durin& the course 
of the investi&ation that is in the POssession of the attorney eencral. a 
ptosecutin& attorney. a law enforcement aeeney. or a special prosecutor is a 
confidential law enforcement investieatoQ' record for pwposes of section 
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149.43 of the ReYised Code. No groyision contained in this section affects 
or limits am' ridrt of discoyex;y muted to am' person Ynder the Reyised 
Code. the Rules of CriminAl Procedure. or the Rules of Juvenile Procedure. 

Sec. 2913.0S. (A) No person, having devised a scheme to defraud. shall 
knowingly disseminate, transmit, or cause to be disseminated or transmitted 
by means of a wire, radio, satellite, telecommunication, telecommunications 
device, or telecommunications service any writing, data, sign, signal, 
picture, sound, or image with purpose to execute or otherwise further the 
scheme to defraud. 

(8) U an offspdq commits a violation of diyjsion CAl of this section and 
the yiolation occuo as part of a couae of conduct inyolviD& other yiolations 
of division CAl of this section or yiolations of. attcmgta to yiolate. 
conmiracies to yiolate. or complicity in yiolations of section 2913.02. 
2913.04. 2913.11. 2913.21. 2913.31. 2913.42. 2913.43. or 2221.13 of the 
Reyised Code. the court. in de!mnininl the dc;1R' of the offense purswmt 
to division CCl of this section. IDlY Almlate the yalue of the benefit 
nbtainr4 by the offspdq or of the detriment to the yictim of the fraud in the 
yiolations involYed in that couae of conduct. The course of conduct IDlY 
involye one yictim or more thAD one yjctjm 

£Q Whoever violates this section is guilty of telecommunications fraud. 
Except as otherwise provided in this division, telecommunications fraud is a 
felony of the fifth degree. U the value of the benefit obtained by the offender 
or of the detriment to the victim of the fraud is H¥e one thousand dollars or 
more but less than 8M ~ KYm thousand five hundred dollars, 
telecommunications fraud is a felony of the fourth degree. U the value of the 
benefit obtained by the offender or of the detriment to the victim of the 
fraud is 8M htIMfetI ¥Ym thousand five hundred dollars or more but less 
than one hllndml fifty thoUUnd dollars. telecommunications fraud is a 
felony of the third degree. U the yalue of the benefit obtainr4 by the 
offspdq or of the dc;triment to the yictimS of the fraud is one hllndrql fifty 
thollynd dollars or more but less than one mj11ion dollars. 
tcfecgmmijrucatioQS mud ill tefoQy-of me S@ruS- dc;W: If tlirvalue- oX 
the benefit obtained by the offendq or of the detriment to the yjctims of the 
fraud is one mUlion dollars or more. telecommunications fraud js a felOA)' of 
the first dc;pee. 

Sec. 4719.17. There is hereby created in the state treasury the 
telemarketing fraud enforcement fund. The treasurer of state shall deposit 
into the fund registration fees paid pursuant to divisions (A) and (0) of 
section 4719.02 of the Revised Code. The consumer protection section of 
the office of the attorney general shall use the moneys in the fund fer Yle 
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M",jRj9ftttSB BB4 eBfereeJBeBt sf ~ PfelfBBl sf NgifHfMteB eMehlishM ill 
seetisM 4719.91 te 4719.18 sf .e Red_ GeM aM else to pay for MY 
e&I)CDSeS regonably related to the admjni&tration of Chapter 4719. of the 
Reyised Code. the investi&ation or prosecution of MY crimes investi&ptM by 
the consumer grotection section. or for educational activities that advance 
the purposes of seetieM 4719.91 te 4719.18 ChApter 4719. of the Revised 
Code as set forth in section 4719.18 of the Revised Code. 

SECI10N 2. That existing sections 2913.05 and 4719.17 of the Revised 
Code are hereby repealed. 
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Speaker _____ of the House of Representatives. 

President _____ of the Senate. 

Passed 6hrua.:J 10 · 2O-lJ,.. 

Approved fV1A~C~ ) .2012-

Governor. 
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The section numbering of law of a general and permanent nature is 
complete and in conformity with the Revised Code. 

Director, Legislative Service ComnUssion. 

l!.-t Filed in the office of the Secretary of State at Columbus. Ohio, on the 
\lA dayof tvlL:L.Zj() , A. D. 20k.. 

Secretary of State. 

File No.9~tJ __ _ Effective Date \:J Va? B ). U I ;)-. 
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(129dl General Asaembly) 
(Amended Substitute Senate Bill Number 223) 

ANACf 

To amend sections 2913.OS and 4719.17 and to coact 
section 109.88 of the Revised Code to allow the 
Attorney 0e0craI to investilaac the offeDICI of 
unautborized use of property and 
telecommunications fraud and to modify the 
penalties for telecommunicatioos fraud. 

Introduced by 

Senator Bacon 
Cosponsors: Senators WaaODel'. Faber. Turner. Kearney. 
Obbof. Balderson, Beagle, Bwte, Cafaro. Coley. DIIniels, 
Eklund, Rite. Hughes. Jooea, Lehner. ~ Niehaus, 
Oelalager. Sawyer. Schaffer. Schiavoni. SeJlz, Smith. 
Tavares, Widener 
Representatives Winburn. Pillich, Williams, Slaby. Hayes, 
Bubp. Sprague, Uecker. Young. Conditt, Blessing. 
Anielski. Aotooio. Boose. Boyd. Suchy, Comba. DeVitis, 
Dovilla, Oroumao, Hacb::u, Hall, Hill, Johoaoo, 
McGregor. Newbold, O'Brien, Palmoo, Roegner, 
ThomplOO S~ Balcheldea' 

Passed by the N;~ Ju J 3 .20Jl 

Passed by the House of Rep~st!nlaJilles, 

Jan uo..rg a J . 20M 

Filed in the office of the Secretary of State at 
Columbus, Ohio, on the 

~~IkC~ .AD.20~ 
Secretary of State. 
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Of{td~~CL 
f{~ r:e~ 15, ;lDI~. 


