
(129th General Assembly) 
(Substitute Senate Bill Number 302) 

AN ACT 

To amend sections 3734.41 and 3734.42 of the Revised Code 

to revise requirements governing background 

investigations for purposes of the Solid, Hazardous, and 

Infectious Wastes Law. 

Be it enacted by the General Assembly of the State of Ohio: 

SECTION 1. That sections 3734.41 and 3734.42 of the Revised Code be 
amended to read as follows: 

Sec. 3734.41. As used in sections 3734.41 to 3734.47 of the Revised 
Code: 

(A) "Applicant" means any person seeking a permit or license for an 
off-site facility and flAY person or business concern qperatin& such a facility 
for an IllPlicant. 

(B) "Application" means the forms and accompanying documents med 
in connection with the applicant's request for a permit 

(C) "Business concern" means any corporation, association, fll1Il, 
partnership, trust, or other form of commercial organization. 

(D) "Disclosure statement" means a statement submitted to the director 
of environmental protection and the attorney general by an applicant. The 
statement shall include all of the following: 

(1) The full name, business address, and social security number of the 
applicant or, if the applicant is a business concern, of all officers, directors, 
partners, or key employees thereof and all individuals or business concerns 
holding any equity in or debt liability of that business concern or, if the 
business concern is a publicly traded corporation, all individuals or business 
concerns holding more than five per cent of the equity in or debt liability of 
that business concern, except that when the debt liability is held by a 
chartered lending institution, the applicant need supply only the name and 
business address of the lending institution; 

(2) The full name, business address, and social security number of all 
officers, directors, or partners of any business concern disclosed in the 
statement and the names and addresses of all persons holding any equity in 
or debt liability of any business concern so disclosed or, if the business 
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concern is a publicly traded corporation. all individuals or business concerns 
holding more than five per cent of the equity in or debt liability of that 
business concern. except that when the debt liability is held by a chartered 
lending institution. the applicant need supply only the name and business 
address of the lending institution; 

(3) The full name and business address of any company in which the 
applicant holds an equity interest and that collects, transfers, transports, 
treats, stores, or disposes of solid wastes, infectious wastes, or hazardous 
waste or processes solid wastes that consist of scrap tires; 

(4) A description of the experience and credentials, including any past 
or present permits or licenses, for the collection. transfer, transportation. 
treatment, storage, or disposal of solid wastes, infectious wastes, or 
hazardous waste, or the processing of solid wastes that consist of scrap tires, 
possessed by the applicant or, if the applicant is a business concern, by the 
officers, directors, partners, or key employees thereof; 

(5) A listing and explanation of any civil or criminal prosecution by 
government agencies, administrative enforcement actions resulting in the 
imposition of sanctions, or license revocations or denials issued by any state 
or federal authority in the ten years immediately preceding the flling of the 
application. that are pending or have resulted in a fmding or a settlement of 
a violation of any law or rule or regulation relating to the collection. 
transfer, transportation. treatment, storage, or disposal of solid wastes, 
infectious wastes, or hazardous waste, or the processing of solid wastes that 
consist of scrap tires, or of any other environmental protection statute, by 
the applicant or, if the applicant is a business concern, by the business 
concern or any officer, director, partner, or key employee thereof. For the 
purposes of division (0)(5) of this section. violations of any law or rule 
relating to the transportation of solid wastes, infectious wastes, or hazardous 
waste do not include violations that also apply to the transportation of 
commodities that are not wastes. 

(6) A listing and explanation of any judgment of liability or conviction 
that was rendered pursuant to any state or federal law or local ordinance 
resulting in the imposition of a sanction against the applicant or, if the 
applicant is a business concern. against the business concern or any officer, 
director, partner, or key employee thereof; 

(7) A listing of any agency outside this state that has or has had 
regulatory responsibility over the applicant in connection with its collection. 
transfer, transportation. treatment, storage, or disposal of solid wastes, 
infectious wastes, or hazardous waste or processing of solid wastes that 
consist of scrap tirest 
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(8) 14rIty e~e. iftfel'lBMieB ~e attemey geBerB:l e. ~e 8ifeeta. IBBY 
re~e thBt rel8le8 la ~e 881Bp8l8Bey, reliehilily, a. geeti ehueeter af ~e 
apl'lieaBt 

(E) "Key employee" means any individual, other than a public official 
or employee as defmed in division (B) of section 102.01 of the Revised 
Code who is required to fIle a statement under section 102.02 of the Revised 
Code, employed by the applicant or the licensee in a supervisory capacity or 
empowered to make discretionary decisions with respect to the solid waste, 
infectious waste, or hazardous waste operations of the business concern. but 
does not include any employee exclusively engaged in the physical or 
mechanical collection, transfer, transportation, treatment, storage, or 
disposal of solid wastes, infectious wastes, or hazardous waste or processing 
of solid wastes that consist of scrap tires. If the applicant or permittee has 
entered into a contract with another person to operate the facility that is the 
subject of the permit or license or application for a permit or license, "key 
employee" also includes those employees of the contractor who act in a 
supervisory capacity, or are empowered to make discretionary decisions, 
with respect to the operation of the solid, infectious, or hazardous waste 
facility. An officer or director of a business concern required to fIle a 
disclosure statement under section 3734.42 of the Revised Code who meets 
the definition of "key employee" shall be considered a key employee for 
purposes of the fIling and disclosure requirements of sections 3734.42 to 
3734.47 of the Revised Code. 

(F) "License" means the annual license required by section 3734.05 of 
the Revised Code for an off-site solid waste disposal or transfer facility or 
an off-site infectious waste treatment facility. 

(G) "Off-site facility" means a facility that is located off the premises 
where the solid wastes, infectious wastes, or hazardous waste is generated, 
but does not include any such facility that exclusively disposes of wastes 
that are generated from the combustion of coal, or from the combustion of 
primarily coal in combination with scrap tires, that is not combined in any 
way with garbage or any such facility that is owned and operated by the 
generator of the waste and that exclusively stores, processes, or disposes of 
or transfers solid wastes, exclusively treats infectious wastes, or exclusively 
disposes of hazardous waste, generated at one or more premises owned by 
the generator. 

(H) "Permit" means a permit to install and any subsequent modiftcations 
for an off-site solid waste disposal facility, including an incineration facility, 
or transfer facility, issued under section 3734.05 of the Revised Code; a 
permit to install and any subsequent modiftcations for an off-site solid waste 
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facility that is a scrap tire storage, monocell, monofill, or recovery facility 
issued under section 3734.76, 3734.77, or 3734.78 of the Revised Code, as 
applicable; a permit to install and any subsequent modifications for an 
off-site infectious waste treatment facility issued under section 3734.05 of 
the Revised Code; and a permit to install and operate an off-site hazardous 
waste treatment, storage, or disposal facility and the modification or renewal 
of a hazardous waste permit for the treatment, storage, or disposal of 
hazardous waste issued under section 3734.05 of the Revised Code. 

(I) "Permittee" means any person who has received a permit or license 
for an off-site facility. 

Sec. 3734.42. (A)(I) BJteept 8ft eHterwifte l'.e'/ieeti ill 8i'/isieB (B)(l~ ef 
t:ftM seetieft; e',8PJ ~ applicant for a permit other than a permit 
modification or renewal shall flIe a disclosure statement, on a form 
developed by the attorney general, with the director of environmental 
protection and the attorney general at the same time the applicant flIes an 
application for a permit other than a permit modification or renewal with the 
director. 

(2) Any individual required to be listed in the disclosure statement shall 
be fmgerprinted for identification and investigation purposes in accordance 
with procedures established by the attorney general. An individual required 
to be fmgerprinted under this section shall not be required to be 
fmgerprinted more than once under this section. 

(3) The attorney general, within one hundred eighty days after receipt of 
the disclosure statement from an applicant for a permit, shall prepare and 
transmit to the director an investigative report on the applicant, based in part 
upon the disclosure statement, except that this deadline may be extended for 
a reasonable period of time, for good cause, by the director or the attorney 
general. In preparing this report, the attorney general may request and 
receive criminal history information from the federal bureau of investigation 
and any other law enforcement agency or organization. The attorney general 
may provide such confidentiality regarding the information received from a 
law enforcement agency as may be imposed by that agency as a condition 
for providing that information to the attorney general. 

(4) The review of the application by the director shall include a review 
of the disclosure statement and investigative report. 

(B) All applicants and permittees shall provide any assistance or 
information requested by the director or the attorney general and shall 
cooperate in any inquiry or investigation conducted by the attorney general 
and any inquiry, investigation, or hearing conducted by the director. If, upon 
issuance of a formal request to answer any inquiry or produce information, 
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evidence, or testimony, any applicant or permittee, any officer, director, or 
partner of any business concern, or any key employee of the applicant or 
permittee refuses to comply, the permit of the applicant or permittee may be 
denied or revoked by the director. 

(C) The attorney general may charge and collect such fees from 
applicants and permittees as are necessary to cover the costs of 
administering and enforcing the investigative procedures authorized in 
sections 3734.41 to 3734.47 of the Revised Code. The attorney general shall 
transmit moneys collected under this division to the treasurer of state to be 
credited to the solid and hazardous waste background investigations fund, 
which is hereby created in the state treasury. Moneys in the fund shall be 
used solely for paying the attorney general's costs of administering and 
enforcing the investigative procedures authorized in sections 3734.41 to 
3734.47 of the Revised Code. 

(D) A:8BttttHy 8ft f:he Itftftirtel"J8l'Y date et f:he sttBmissie8 te f:he tlireeter 
ey f:he Bllemey ge&erM et f:he iIlvesttgaave repeR fer a speeifie faeilil}', er 
888tittHy e8 88etfter date BSsigtted ey f:he BllMBey ge&eral. f:he All 
appropriate applicant, i permittee, or i prospective owner shall submit to the 
attorney general. on a form provided by the attorney general, 8ft)' aM all 
iBfePlB8lie8 rettttife6 te Be iBeltttled ill a 8ittelesttre st:MemeBt tftet has 
eBe8getl er heeft aeeetI ill f:he immetii8lely preee8iBg year. If. ill tfte 
imIBetIiately I'reeeEliBg year, tftere Berte hee8 Be eh8ftges iB er atWitt888 te 
tfte iBfef'll'l8lte8 retttliretl te Be iBeltMled iB a 8ittelestlPe MeleIB88t; tfte 
Bl'l'repftMe Bl'I'He8ftt; p8l'IBittee, er l'P8speeti"'e e'Wftel' Mall sttBlBit te tfte 
Mt8mey ge&era:l 8ft &:ffitlevit statiBg tftBt tftere 8a'le hea8 88 ehBBges ill er 
aeeitie88 t8 tftet iBfermetie8 8tlriBg tftet time peftee: 

NeMitftftl88tiillg tfte reEttHreIBe8t fer 8ft 888tt8l SttBlBissie8 ef 
iBfeftBflti8ft; the following information sfteIl he sttBlBitte4 within the periods 
specified: 

(1) Information required to be included in the disclosure statement for 
any new officer, director. partner, or key employee, to be submitted within 
ninety days from the addition of the officer; director, partner, or key 
employee; 

(2) Information required to be included in a disclosure statement fef 
reKardinK the addition of any new business concern; to be submitted within 
ninety days from the addition of the new business concernt 

(3) IttfeftBfltie8 regarElillg My 8eW erimiB&l e88r/ietieft; te he stlhlBittetl 
wilftiB Bittel}' tleys fpem tfte jtlElgHl88t eBHy et e88'1ietie8. 

(E)( 1) The attol1l((Y Keneral shall enter in the da.tabase established under 
section 109.5721 of the Reyised Code the name. the fmKex:prints. and other 
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relevant information concemin& each officer. director. partner. or key 
emplOYee of an 'Wplicant. permittee. or prospective Owner· 

(2) For Pw:poses of section 109.5721 of the Revised Code. annually on a 
date assim by the attorney &eneral. an ARPlicant. permittee. or prospective 
Owner shall provide the attorney &eneraI with a list of both of the followin&: 

(a) Each officer. director. partner· or key emplOYee of the APlllicant. 
permittee. or prospective Owner and the person's address and social security 
number: 

(b) Any officer. director. partner. or key emplOYee of the flllPlicant. 
permittee. or prowective Owner who has left a position previously held with 
the flllPlicant. permittee. or prospective Owner durln& the previoUS one-year 
period and the person's social security number. 

(3) Annually. the attorney &eneraI shall ypdate the database established 
under section 109.5721 of the Revised Code to reflect the information 
provided by an iWPlicant permittee. or prospective owner under divisions 
CE)(2)(a) and (b) of this section. 

(4) Notwithstandin& division (el of this section. the attorney &eneraI 
shall char&e and collect fees from an APlllicant. permittee. or promective 
Owner that is reQUired to sutunit information under this division in 
accordance with rules adopted under section 109.5721 of the Revised Code. 
The feeS shall not exceed feeS that are char&ed to aqy other person who is 
char&ed feeS for pw:poses of the database established under that section and 
who is not an officer. director. partner· or key emplOYee of an 'Wplicanb 
permittee. or prospective owner under this section. 

(f)( 1) Every three years. the attorney &eneraI shall rewest from the 
federal bureau of jnyesti&ation aqy information re&ardin& a criminal 
conviction with respect to each officer· director· partner. or key emplOYee of 
an APlllicant. permittee. or prospective owner· The attorney &eneraI maY take 
aqy actions nc;cessary for pw:poses of this division. inc1udin&. as nc;cessary. 
reQuestin& the submission of anY nc;cessary documents authori7:in& the 
release of information. 

(2) EveD' three- years. an 'Wplicant. permittee; or prospective Owner 
shall submit an affidavit listin& all of the foUowina reaardina a bllSiness 
concern rewired to be listed in the APlllicant's. permittee's. or prospective 
owner's disclosure statemccnt: 

(a) Any administrative enforCttment order issued to the business cOncern 
in copnc;ction with aqy violation of aqy federal or state environmental 
protection laws. rules. or rei'1lations durina the previous threet-year period: 

(b) Any civil action in which the business coPCttrn Was deteunined to be 
liable or Was the subject of iujunctiye relief or another tm: of ciyil relief in 
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connection with any violation of any federal or state environmental 
protection laws. rules. or re&Wations durina the previous three-year period: 

ec) Any criminal conviction for a violation of any federal or state 
environmental protection laws. rules. or re&Wations that has been committed 
knowinaly or recklessly by the business concern durina the previous 
three-year period. 

eO) Wjth respect to an applicant. permittee. or prospective owner. the 
attorney Kenera1 shaIJ notify the director of environmental protection of any 
crime ascertained under division eE) or (f) of thiS Won that is a 
disqyalifyina crime under section 3734.44 of the Revised Code. The 
attorney aeneral shaH provide the notification not later than thirty days after 
the crime Was ascertained. 

an The failure to provide Mteh information under thh, section may 
constitute the basis for the revocation er of a permit or license. the denial of 
a permit or license ilP,Plication. the denial of a renewal of 8ftY I permit or 
license iftStte8 ill aeeerdaftee witll lfti8 ehepler, previdetl tftBl prier. or the 
disilP,Proval of a chanae in ownership as described in division ell of this 
section. Prior to BftY stteh I denial erA revocation. or disAPllroval. the director 
shall notify the applicant erA permittee. or prospective owner of the director's 
intention to do so eM. The director shall give the applicant erA permittee~ 
prospective Owner fourteen days from the date of the notice to explain why 
the information was not provided. The director shall consider tfti8 
iftfe!'lB8lieft the explanation when determining whether to revoke er eeay 
the permit or license. deny the permit or license I&Pplication or renewal. or 
disapprove the chanae in ownership. 

Nothing in this 6i'lisieft section affects the rights of the director or the 
attorney general granted under sections 3734.40 to 3734.47 of the Revised 
Code to request information from a person at any other time. 

~)(1) &eept lt8 etllerwise pre'/idetl ill eiviftieft ~)(2) ef UHs seetiea; 
eTf'ery permittee whe is Il8t etherwise rettttire8 te flIe 8 8i8elesttre statemeftt 
shell file 8 6iselest:tre statemeftt withift five ye8f8 after JHfte ~, 1988, 
ptlfStt8ftt te 8 sehe8ttle fer stihHHssieB8 ef eiselest:tre statemelH8 8eTlelepeti 
8y the attemey gellePBl. The sehe8ttle shell previ8e all pePlftittees 8ft6 
heleer8 ef 8lieeB8e witll at lelt8t elle httMre8 eigh~ 8ayS' Betiee prier te tile 
8ate tipeB whieh the st8telft8Bt is te 8e sti8mitteti. AM ether te!'fB8 ef tile 
seheEltile shell 8e 88tilBliftheEl at tile 8i8eretieB ef tile atteraey gellerel 88e 
shall Bet 8e sti8jeet te jtieieial review. 

(2) Aft 8PPHeeBt fer 8 permit fer 88 eff site selie Wlt8te faeility tIlat is 8 
serap tife steNge, meBMell, meBaflll, ar reeaT/ery faeili~ isstie8 tiBtIer 
seetiaB 3734.7~, 3734.77, ar 3734.78 af tile Re'liseti Cetie, lt8 8pplieaele, 
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sMll file 8 etselesHt'e sltiemeBt widHB fi¥e ye8f8 after Oeteher 29, 1993, 
PHfStt8ftt te 8 seIlethtle fer stihmissieM ef etselesttre sl8temeM8 eevelepee 
hy die ettemey geftel'el. The sehethtle shellpre'liee ell Stteft 8Pl'lieeBl8 widl 
at le88t eBe httftElfetl eiglHy tleys' Betiee prier te die EIete ttpeB whiea die 
sl8temeBt shell he stihmitle8. AD ether terlH8 ef the !teheettle shell he 
estehlisfte8 at die 8i8eretie& ef die 8ltemey ge&erel 8B8 shell Bet he stthjeet 
te jtltlieiel per/iew. 

8egiBBi&g fi¥e years Biter Oeteher 29, 1993, &B 8f'l'lie&Bt fer stteft 8 
permit!th&ll file 8 etselestH'e st8lemeBt iB eeeeftleB.ee widi 8iv'isieB (A)(l) ef 
this seeaelt: 

(3) VAte& 8 petlBittee stihmits 8 8i8elestH'e st8leJBeBt at the lime it 
stihmits 8ft BpI'Iie8lieB fer 8 reBewel er medi:fieetieft ef its permit; die 
ettemey ge&erel shell remeve the permittee &e1B the stihlBis8ie& 8elte8ttle 
estehlishee I'tlfStt8ftt te 8i· .. isieB (~)(l) er (2) ef this seetielt: 

(4) 1~_ reeeiviBg 8 etselesHt'e stMemeBt ttBtIer 8i· .. isieft ~)(l) er (2) ef 
this seeaeft; the 8lte~ geBerel shell prepare &B iw/estigeti' .. e repert &Btl 
tr8B8mit it te the 8treeter. The 8iteeter shell re· .. ie'll die disele8tlre sl8telBeBt 
&Btl iR'Ie8tigetive repert te tlete!1BiBe whether the stetelBeBt er repert 
eeBteiBs iBfer8i8lteft dtet if stthlBitle8 widl 8 permit Bpl'lieetieB wettld 
rettttire 8 8eBiel ef die permit ptlfStt8ftt te seetieB 3734.44 ef the Rev'ise8 
Cede. If the 8ifeeter eetermiBes dtet the st8teIBeftt er repert eeBteiBs Stteft 
iftfer8i8ltett; die 8ireeter Bl8Y re' .. eke &By "",viett8ly issttee permit I'tmltt8ftt 
te seetieB 3734.4S ef the Re· .. isee Ce8e, er the 8ireeter shell deftY &BY 
81'I'lieetieB fer 8 reBewel ef 8 permit er lieeRSe. 'lAteB die reBewel ef the 
lieeRSe is heiRg perfeP1Be8 hy 8 eeertl ef heeldl, the tltreeter shell iMHtiet 
die heenl ef health ehettt diese eiretHBsl8Bee8 tl:B8er whiell die reBewel i8 
rettttife8 te he deBie8 hy tfti8 seetieB. 

a"1ill( 1) Whenever there is a change in ownership of any QperatinK 
off-site solid waste facility, iRelttdiBg iBeiBereters, &By tr8B8fer feeili~, any 
operatinK off-site infectious waste tretHftleBt facility, or any QperatinK 
off-site hazardous waste tre8ttBeBl; steNge, er eispesel facility, the 
prospective owner shall me a disclosure statement with the attorney generat 
and the director at least one hundred eighty days prior to the proposed 
change in ownership. In addition. whenever there is a chanKe in ownership 
of any qperatinK on-site solid waste facilitY. any QperatinK on-site infectious 
waste facility. or any QperatinK on-site hawdous waste facility and the 
prospective owner intends tQ operate the facilitY as an off-site facility by 
acceptinK wastes other than wastes Kenerated by the facility owner. the 
prospective owner shall me a disclosure statement with the attorney ieneral 
and the director. The prospective owner shall me the disclQsure statement at 
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least one hundred eidtty dAys prior to the proposed £han&e in ownership. 
Ypeft 

llmm receipt of the disclosure statement. the attorney general shall 
prepare an investigative report and transmit it to the director. The director 
shall review the disclosure statement and investigative report to determine 
whether the statement or report contains information that if submitted with a 
permit application would require a denial of the permit pursuant to section 
3734.44 of the Revised Code. If the director determines that the statement or 
report contains such information. the director shall disapprove the change in 
ownership. 

(2) If the parties to a change in ownership decide to proceed with the 
change prior to the action of the director on the disclosure statement and 
investigative report. the parties shall include in all contracts or other 
documents reflecting the change in ownership language expressly making 
the change in ownership subject to the approval of the director and expressly 
negating the change if it is disapproved by the director pursuant to division 
~1) of this section. 

(3) As used in this section. "change in ownership" includes 8ft)' i change 
ill die B81Be8, edter lite die1M' of the indiyiduals or entities who own a solid 
waste facility. infectious waste facility. or haymJous waste facility. "Cban&e 
in ownership" does not include a le&al chani' in a business concern's name 
when its ownership otherwise remajns the same. "Chan&e in ownership" 
also does not include a personal name chan&e of officers, directors, partners, 
or key employees. contained in the i disclosure statement 

SECTION 2. That existing sections 3734.41 and 3734.42 of the Revised 
Code are hereby repealed. 
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