
(l29th General Assembly) 
(Substitute Senate Bill Number 3(9) 

AN ACT 

To amend sections 905.40 and 924.01 and to enact sections 

924.40 to 924.45 of the Revised Code to establish 

procedures and requirements for the establishment of 

marketing agreements for agricultural commodities and 

to revise the rule-making authority of the Director of 

Agriculture regarding fertilizers. specifically anhydrous 

ammonia. 

Be it enacted by the General Assembly of the State of Ohio: 

SECTION 1. That sections 905.40 and 924.01 be amended and sections 
924.40.924.41.924.42.924.43.924.44. and 924.45 of the Revised Code be 
enacted to read as follows: 

Sec. 905.40. The director of agriculture shall adopt and enforce uniform 
rules: 

(A) Governing the storing and handling of h!ftiliMf8 anbydrous 
ammonia; 

(8) For safety in the design. construction, location, installation, or 
operation of ~me&t fer steriBg. hefttHiftg. trllBBl'e!tHtg. &Btl HtilitiBg 
anhydrous ammonia, 8ftHe8lt8 81B1Be&ta, e. ether 881Htte88 systems for 
awcultural use lt8 agriettltHral fertiliMf8. In addition, with regard to ill 
anhydrous ammonia system that is used for agricultural purposes. the rules 
shall establish standards and p~ure~ for the approval or disapproval of 
the design and construction of staNge faeilMie8 fer anhydrous ammonia 
systems and procedures for applying for such approval. including the form 
of the application. 

(C) To prohibit the reselling or reuse of such containers without 
authorization by the owner thereof; 

(D) Requiring that guaranteed analysis be stated in a form other than 
that defmed in section 905.31 of the Revised Code when another form will 
not impose an economic hardship on manufacturers. distributors. and users 
of fertilizer by reason of conflicting labeling requirements among the states. 

Sec. 924.01. As used in sections 924.01 to 924.16 and 924.51 924,40 to 
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924.55 of the Revised Code: 
(A) "Agricultural commodity" means any f~ fiber, feed, animal, or 

plant, or group of foods, fibers, feeds, animals, or plants that the director of 
agriculture determines to be of the same nature, in either a natural or a 
processed state. "Agricultural commodity" does not include grain as defined 
in section 924.20 of the Revised Code. 

(B) ''Distributor" means any person who sells, offers for sale, markets, 
or distributes an agricultural commodity that the person has purchased or 
acquired directly from a producer, or that the person markets on behalf of a 
producer. 

(C) "Handler" means any person who is in the business of packing, 
grading, selling, offering for sale, or marketing any agricultural commodity 
in commercial quantities as dermed in a marketing program. 

(0) "Marketing program" means a program that is established by order 
of the director pursuant to this chapter, to improve or expand the market for 
an agricultural commodity. 

(E) "Operating committee" means a committee established to administer 
a marketing program for an agricultural commodity. 

(F) "Person" means any natural person, partnership, corporation, 
society, association, or fiduciary. 

(G) "Processor" means any person who is in the business of grading, 
packaging, packing, canning, freezing, dehydrating, fermenting, distilling, 
extracting, preserving. grinding. crushing. juicing. or in any other way 
preserving or changing the form of any agricultural commodity. 

(H) "Producer" means any person who is in the business of producing. 
or causing to be produ~ any agricultural commodity for commercial sale, 
except that when used in reference to nursery stock, "producer" also means a 
distributor. processor, handler. or retailer of nursery stock. 

Sec. 924.40. (Al For pytposes of sections 924.40 to 924.46 of the 
Revised Code. the director of awculture shall adopt rules in accordance 
with ChAlner 119. of the Revised Code that establish procedures and 
[eQllirements that are necessaxy to admjnister and implement ( marketinK­
amemept executed UDder those sections for an aw,cultural commodity or a 
reKion of the state conceminK an awcu1tural commodity that is the subject 
of the marketinK aw;ement. 

(Bl For pytposes of sections 924.40 to 924.45 of the Revised Code. the 
director may do aU of the foUowinK: 

(1) Approve a marketinK amement: 
(2) Teonjnate a marketinK awement executed under those sections if 

any of the followinK applies: 
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(a) The director fInds that the am;ement or any terms of the am;ement 
violate state or federal law. 

(b) A producer is enaaaina in malfeasance. disparaaemenL or unfair 
trade practices. 

(e) The number of producers that sianed the marketina amement 
becomes fewer than the minimum number of producers that are necesS8Q' 
for the administration of the marketina am;ement to be financially 
self-supp>rtina· 

(3) Enter and inspect a facility of a producer that sim a marketina 
am;ement to ensure compliance with the marketina am;ement. The director 
II1I.Y deleaate that authority to another person or contract with another 
person to eXerCise that authority. 

(4) Adopt rules in accordance with ChAW<r 119. of the Revised Code 
that establish civil penalties that the director II1I.Y assess gaing a person 
that simed a marketina am;ement who violates its terms or who violates 
sections 224.40 to 924.45 of the Revised Code and rules adqpted under 
those sections; 

(5) Enforce rules under sections 924.40 to 924.45 of the Revised Code. 
Sec. 924.41. A marketina am;ement that is executed in compliance with 

and pursuant to sections 924.40 to 924.45 of the Revised Code for the 
purpose of the voluntaty participation of persons who are sianatories to the 
am;em,ent II1I.Y provide for the estabUshment and re&lliation of one or more 
of the foUowina: 

(A) Standards of production for an awcultura1 commodity. inc1udina 
arowina and handlina practices. provided that the standards are egu.ivalent 
to or more strinaent than standards of production for that awcu1tura1 
commodity that are established in the laws of this state or federal law: 

(S) Standards for the establishment and use of a lQao. trademark. or 
brand associated with an awcultural commodity. provided that the 
standards do not violate the laws of this state or federal law: 

(C) Collection of fees for serviceS provided PUQUDpt to the marketina 
amcment ;- -- - - - . -- - - - - - --

(D) Am' other tQpic that the director of awculture way allow by rule. 
Sec. 924.42. (A) Producers of an awcu1tural commodity in this state 

may present to the director of awculture a petition simed by at least two 
hundred or twenty-five per cent of all the producers of that awcu1tura1 
commodity in this state. whichever is less. reQUCstina the director to approve 
a marketina amement for that awcultura1 commodity. 

(5) A petition submitted under division (A) of this section shall include 
all of the followina: 
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(1) A document that creates and identifies a provisional board of 
directors for the purpose of facilitAtin& the execution of the prQpOsed 
marketin& amement. which shall consist of at least three. but not more than 
five producers of the awcultural commodity that is the subject of the 
proposed marketin& amement: 

(2) A proposed marketin& amement that at a minjmum contajns a 
description of aU of the followin&: 

(al The affected awcultural commodity or the reeion of the state 
concemjne the uricultural commodity that is the subject of the proposed 
marketine a&R'ment: 

(b) Any standards that will be adqpted under the Prowsed marketine 
amement: 

(c) Procedures by which the prowsed marketine amement may be 
amended: 

(d) The len&th of time that the prQpOsed marketine aiNement will be in 
effect: 

(e) The size and composition of a board of djrectors that will be 
established under the marJretine amement for the ptgpose of admjnjsterin& 
the aw;ement: 

(0 The method by which the members of the board of directors that will 
be established under the marketjne amement will be elected: 

(e) The e§ljmated costs to and rate of assessment to be made Qn each 
person who is a siw,atoa to the marketin& amement for purposes of 
membership. inspections. or other services provided by the board of 
directors under the marketine aw;ement in coqjunction with the person's 
participation in the marketine amement: 

(b) The minimum number of producers that are necessary for the 
marketioe a&R'ment to be financially self-supportine: 

(i) Any other information that the director lIllY reQllire by rule. 
(3) An unbiased and accurate SJlmmaa of the groposed marketine 

amement. 
(eI The petitioners shall fuclude with the- petitiOn suPmitted- under 

division (A) of this section aU of the followin&: 
(1) A current list of producers of the awcultural commodity or in the 

reeion of the state concergin& the awcultural commodity that is the subject 
of the proposed marketin& amement. The list may be created from existin& 
records or records that are available from any reliable source. 

(2) An administration fee of five hundred dollars or another amount that 
the director determines is necessary to pay the costs of the director of 
notifyine all known producers of the affected aw,cultural commodity or in 
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the reaion of the state coocemina the aKJicultural commodity that is the 
subject of the pro.posed marke1ina amement and the costs of conductina the 
public meetina that is reQUired in section 924.43 of the Revised Code 
concernina the proposed marketina amement: 

(3) Information that demonstrates that the producers of the aKJicultwal 
commodity or in the reaion of the stats copcerpina thS aKJicultwal 
commodity that is the subjsct of the Pl'QPOsed marketina amement haye 
sufficient monSy to PAY thS costs of a board of directors to administer the 
marketina amsmsnt and to pay ths costs of administration and enforcement 
of the marketina a&R'iment· 

Sec. 924.43. (A) After receipt of a petition submitted under division (A) 
of section 924.42 of the Revised Code. the director of a&riculturs shan 
notify all producers included in the list provided to thS director under 
division (C)(1) of that section. The notification shan coptain a description of 
thS PUQ)OSfj of the Pl'QPOsed madretina amemsnt and provide; the dats. tims· 
and location of a public meetina that will be; conducted by thS director as 
reQUired by division (B) of this won. The notification sball be; sent 
thmup reKJ1lar maU and published in at least one; publication specific to the 
a&ricultwal commodity that is the subjCjCt of the Pl'QPOsed marketina 
aw;ement. In addition. the director DlIY post the notification on the 
department of aWcuIturs's web sits. 

(B) Not later than thirty days after receipt of a petition submitted upder 
division (A) of section 924.42 of the RSYised CodS. the director shall 
conduct a public meetina concemina the proposed marketina amement for 
an a&ricultural commodity or for thS reaion of the state copcerpina an 
aKJicultwal commodity. At the meetina· the director shalJ allow anY 
interested person to present information coucernina the proposed madcetina 
a&1'"ment . 

(e) At least a majority of the members of the provisional board of 
directors created pursuant to division (B)(ll of section 924.42 of the 
Revised Code shan attend the public mestina conducted by thS director 

-Pursuant to division (Dl of this sectiOn. The proyisi0Oal bOVd)haJf COnsider 
all of the information presented at thS public mes;tina before drafiina a 
marketina ameDlent that will be; submitted to the director for APmVval. Not 
later than thirty days after thS public mes;tina· the provisiopal board shall 
submit to thS director for approval a marketina amement that complies 
with section 924.44 of thS Revised Code for an aw,cultural commodity or 
for a reaion of thS state copcemina an aKJicultural commodity. 

(0)( 1) Not later than thirty days after receipt of a marketina aiCeement. 
the director shall consider all of the information presented at the public 
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meetinl conducted uqder division (D) of this: section before APlBPvinl OJ' 
deuyinl the marketjnl Ipmnent. 1]le director ma.v AmBPYe a markstiPI 
lmemept only if all of the foUowinlllmly: 

(a) 1bc; djrcqor is Mahle to disroyc;r a sub3tAptiaJly simjlar mark;tiPI 
Im;ement exisliAI for the 1&ricJPtural oorpmoditY W for the Rpm of the 
state cgpg;rpiPI 'the aarWWtural oorpmgdjtv that is the subject of the 
marketiPllmemcnt 

(b) ~ Wacketipi am&mept complies with section 924·44 of the 
Revised Code. 
. (e) The markcSiul ~ complies with the laws of this: sta" and 

federal law· ' 
(d) The directpr determipes that the grpdw;ers of the lajcultural 

gnpmoQity or tbG "pm of the stlt, conawdPI thc gricultugll oorpgwdjty 
that is the subject of the WrunPI aarwncnt have sufficjept mopey to llAY 
the costa of IlunI 0{ ~ \p administc:r the mvkctipll~ IWd 
to PAY the wsta · gf admipistration awl epfongc;mcpt gf the macketipi 
a&RC'DC"t gum".,,' to the information subtpittc;d updq division (eX3) of 
section 924,42 of the Revised Code· 

(2) The di(ectQr Man send pgtice to the groyisional board of djrectors 
created PPm"",' to _ion CBXU of section 924·42 of the; ReviKA Code of 
the directgr's dccifion to IPlWY' or dc;ny the muktAjPI IlRSDep' If the 
director III»'PYr.1 the roaMpl qrrcmc;pt the notice Sban jpdieki the dg'G 
by which mqlug;p will be required to sip thc QUlI'GtiPI ftIIl'&'Dept. which 
Wglt be sixty days atlc;r the dg'G on which the director gpproyed the 
marketipl un;eJPGDt. 

(3) If the lJ1l>visiQual board of djrectors created pursuant to division 
(D)(U gf section 924,42 of the Revised Code; receives notice from the 
director AmUPvin& the markelipi D&J'CC"'M' the board Shan potify III 
known produ~ of the uricultural oorpmoditY or all known mqlug;p in 
the RIion in whish the gricultugll commgdjty is grpduced that is the 
subject of the gpmpyed mfJRtiQI ftIIl'&'Dept. 'Ole notice Mgn include; the 
date by wbish-UJllfJnscn must sim the markctiPI ftIIl'&'DC;Ph -

(4) FoUgwipl tbs dgte; by which mqlug;p cbirina to be silDatories to 
the; marks;tipi I~ au; regyired to sip the qrrcmc;pt the director 
shan dc;tmnjm if there is a suffieiept number gf mqlug;p that silDM the 
marketipi alfeCIllent for the admipi3bJtion of the marketipi a~ to 
be fipapcjaUy self..3JUU)Ortipl plus an pdditiopal twenty gc;r cent of that 
numbq, If the director dc;tmnipq that at 100 the mipimum pumbc;r of 
regyired groducers have silDM the nwkc;tjPI ft&lYme,pt. the directgr Shan 
silD the marks;tinl amement and the marketipl amement Shall be 
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effective on the date on which the director sips it. 
Sec. 924.44. A marketinK aw;ement submitted by a provisional board 

of directors UDder section 924.43 of the Revised Code at a minimum sha)) 
contain terms that establish aU of the foUowinK: 

(Al The identification of the aw,cultural commodity or of the reKion of 
the state conceminK the awcultural commodity that is the subject of the 
marketinK aw;ement: 

(Bl Standards. if any. of production for the awcultwal commodity or of 
marketinK that will IPllly to each producer that sips the marketinK 
amement: 

(Cl Standards for the use of a IOKo. trademark. or brand associated with 
the aWcultural commodity: 

CDl The len&th of time that the marketiDK aw;emeDt will be in effect. 
whether the marketinK aw;ement may be renewed. and. if so. procedures for 
renewal: 

eEl Procedures by which the marketinK aw;ement maY be amended· 
The procedures shall rewW:e the APPfOval of the director of aWculture and 
of at least a maJority of the producers that arc sipatories to the marketiDK 
aw;ement in order for an amendment to be effective. 

(f) The Size and composition of a board of directors that will admiDister 
the marketinK aw;ement: 

(Gl Procedures for the election of members of the board of directors: 
(ID The len. of terms of members of the board of directors and 

conditions. if any. for reelection: 
(I) Procedures for the removal of a member of the board of directors for 

misfeasance. malfeasance. or nonfeasance: 
(Jl The costs to and rate of assessment to be made on each person who 

is a sipatory to the marketinK aw;ement for pumoses of membership. 
inspections. or other services provided by the board of directors under the 
marlretiDK amement in conjunction with the person's participation in the 
marketiDK aw;emeDt: 

(Kl Procedures by which producers of the awCultural commodity may 
becOme sjPatories to the marketinK aw;emcnt after the aw;ement takes 
effect: 

eLl ProcedureS by which producers who are Sip8tories to the marketinK 
amement may be removed from the marketinK amement: 

(M) ProcedureS by which producers that arc SipatorieS to the marketinK 
amemeDt may tenniDate the marketinK aw;ement: 

(N) Any other procedures or reQYirements that the director of 
aw,culture reQUires by rule. 
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Sec. 924.45. (AX 1) After I lJl¥ketin& larmnent takes effect. I board of 
directors that will admipi3ter the mmtip& aarrmnc;gt shall beestJlbUshGd 
in accordapce with the terms of tJle m.tip& greemcnt. Excc# for the 
director of qricultnre or the director's desipC;C who shall serve M an ex 
officio member of the board of directors· members of the board shall be 
sleeted only ,from ipdividual3 who arc mn"ufm that 3ipGd the markctip& 
qreement. 

(2) The proyisiopal board of directors created pursuant to division 
(BXll of WOP 924·42 of the Reyisc;d Code shan verify that the board of 
directors is s;stabJishr4 in ICC9m,'P with the terms of the mATkctip& 
amement. If the grovisiopal board of directors detmDinA that the board of 
directors WM pot cwabJishGd in ilf&9'Wnre witb the terms of the muRtip& 
aarmnc;gt the groyisiopal board shan n<Wfy the director who shall taks 
lPlH9lJialc actions to FPSUl'C that the board of directoo is establjshGd in 
acgmJapce with the terms of the markc;tip& aan;sncnt If the moviliooal 
board of directors detMninm tha' the board of directors WM estabUshGd in 
acgmJance with tbs 'terms of the markc;tjp& aan;sncnl. tbs groyisiopal board 
§hall cease to exilL 

CD) A board of directors that is establishGd to admjpi§tcr a marketip& 
aan;cmept shall do aU of the folJowin&: 

(1) Establish IJIiorities of the board that arc consistent with the estima,M 
fipancial resources that will be &c;omtc;d uwJc;r the terms of the QJatketip& 
aan;cmc;gt apd with the §CQpG of the marJretin& qrcement: 

(2) Pn;pare a bud&ct that is consjatcpt with the A'irnltr4 fipAPdal 
te§01ll'CGS that will be aspmtp! )wdS' the terms of the markstip& ","mc;gt 
and with the 3CQllG of the marketip& qreemept; 

(3) Deposit aU IIlOIlCl' collected pursuapt to the markstjp& ","mc;g' 
with a bank M defipr4 in section 1101.01 of the Revised Code or with a 
sayip&S IOd 10llD Msociatiop M defipr4 ip section 11,1.01 of the Reyisc;d 
Code· The board shan USC; the IllOJlCY only to PAY tbG costs of the board ip 
admipisterin& the mqs;tip& am;emsnt ppd ,of the activities authorjzc;d 
upw dis mvis;tiPlliDimept IPd Jin"« w ons 924.40- to 93:4,-of thC 
Rsyised Code. 

(4) Establish a fiscal year for pumoses of marketip& activities performed 
under the terms of the marketio& qreemept: 

(5) Publish an activitY and fipAPcial report not later thIn six1Y dan after 
the epd of a fiscal year. The board shaJJ make the report availDhle to eash 
producer thl' 3iIQr4 ths marketip& qreemept and to other interested parties. 

(6) Provide IPPlllJJy to the director of a&ricu1ture and to each producer 
that simed the mlrketin& aw;ement a fipAPdal statemept that is PRPared by 
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a person who holds a current certificate as a certified public accountant 
issued under Chapter 4701. of the Revised Code. The board shall proyide 
the financial statement to the director not later than sixty diys after the end 
of a fiscal year. 

(7) Reimburse the department of awculture for actual administratiye 
costs incurred by the dc;Partment in the administration of sections 924.40 to 
924.45 of the Reyised Code. Howeyer. the amount reimbursed in a ftseal 
Year shall not exceed ten per cent of the total amount of moneY collected in 
that ftseal year by the board of directors under the authority of the marketin& 
amement· 

(8) Perform aU other acts and exercise aU other powers that are 
reasonably nc;cesS8Q'. proper. or advisable to effectuate the puwoses of 
sections 924.40 to 224.45 of the Reyised Code. 

(e) A board of directors that is establishs;d to administer a marketin& 
amement IIlflY do all of the followin&: 

(1) Propose to the director rules that are nc;cessary for the board to 
perform its duties under the reQ,Ujrements of the marketin& alW<'ment and 
under sections 224·40 to 224.45 of the Reyised Code: 

(2) Hire personnel and contract for services that are w;cesS8Q' for the 
implementation and administration of the marketin& ageement: 

(3) Receiye and investi&ate. or cause to be inyesti&ated. a cOlpplajnt 
concerpin& an aUe&ed Yiolation of a term of the marketin& amement. If the 
board detqmines that such a yiolation has occurred. the board shall refer the 
matter to the director for enforcement. 

(4) Amend the marketin& amement in accordance with the terms of the 
mariretin& amement and with sections 924,40 to 924.4, of the Reyised 
~ 

(5) Terminate the markc:tin& amement with the Wroyal of a majority 
of the participatin& producers that are siiQatories to the marketin& 
amement. If the markc<tin& alW<'ment js tenninateda the board shall 
djstribute any remainin& UDQbU&ated money collected under the authority of 
tlie marietin& am;¢1nenf - to eacli partiCipatfnl - prOducer in - tfie same 
proportion that the producer paid assessments undc;r the marketin& 
amement. 

SECTION 2. That existing sections 905.40 and 924.01 of the Revised 
Code are hereby repealed. 
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