
(l29th General Assembly) 
(Amended Substitute Senate Bill Number 315) 

AN ACT 

To amend sections 122.075, 123.011, 125.836, 131.50, 

133.06, 156.01, 156.02, 156.03, 156.04, 303.213, 905.40, 

1509.01, 1509.02, 1509.03, 1509.04, 1509.06, 1509.07, 

1509.10, 1509.11, 1509.22, 1509.221, 1509.222, 

1509.223, 1509.23, 1509.28, 1509.33, 1509.99, 1514.01, 
1514.02, 1514.021, 1514.03, 1514.05, 3706.27, 4905.03, 

4905.90, 4905.91, 4905.95, 4906.01, 4906.03, 4906.05, 

4906.06, 4906.07, 4906.10, 4906.20, 4928.01, 4928.02, 
4928.2314,4928.61,4928.62,4928.64,4928.66,4935.04, 

5703.21, and 5751.01; to amend, for the purpose of 

adopting a new section number as indicated in 
parentheses, section 905.461 (905.411); and to enact 

sections 905.41, 3737.832, 4905.911, 4928.111, 4928.70, 

4928.71, 4928.72, and 6301.12 of the Revised Code to 

make changes to the energy and natural resources laws 

and related programs of the state. 

Be it enacted by the General Assembly of the State of Ohio: 

SECflON 101.01. That sections 122.075, 123.011, 125.836, 131.50, 
133.06, 156.01, 156.02, 156.03, 156.04,303.213,905.40, 1509.01, 1509.02, 
1509.03, 1509.04, 1509.06, 1509.07, 1509.10, 1509.11, 1509.22, 1509.221, 
1509.222, 1509.223, 1509.23, 1509.28, 1509.33, 1509.99, 1514.01, 1514.02, 
1514.021, 1514.03, 1514.05, 3706.27,4905.03,4905.90,4905.91,4905.95, 
4906.01, 4906.03, 4906.05, 4906.06, 4906.07, 4906.10, 4906.20, 4928.01, 
4928.02,4928.2314,4928.61,4928.62,4928.64, 4928.66, 4935.04, 5703.21, 
and 5751.01 be amended; section 905.461 (905.411) be amended for the 
purpose of adopting a new section number as indicated in parentheses; and 
sections 905.41,3737.832,4905.911,4928.111,4928.70,4928.71,4928.72, 
and 6301.12 of the Revised Code be enacted to read as follows: 

Sec. 122.075. (A) As used in this section: 



) 
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(1) "Alternative fuel" has the same meaning as in section 125.831 of the 
Revised Code. 

(2) "Biodiesel" means a mono-alkyl ester combustible liquid fuel that is 
derived from vegetable oils or animal fats, or any combination of those 
reagents, and that meets Punerican society for testing and materials 
specification 06751-03a for biodiesel fuel (Bl00) blend stock distillate 
fuels. 

(3) "Diesel fuel" and "gasoline" have the same meanings as in section 
5735.01 of the Revised Code. 

(4) "Ethanol" has the same meaning as in section 5733.46 of the 
Revised Code. 

(5) "Blended biodiesel" means diesel fuel containing at least twenty per 
cent biodiesel by volume. 

(6) "Blended gasoline" means gasoline containing at least eighty-five 
per cent ethanol by volume. 

(7) "Incremental cost" means either of the following: 
(a) The difference in cost between blended gasoline and gasoline 

containing ten per cent or less ethanol at the time that the blended gasoline 
is purchased; 

(b) The difference in cost between blended biodiesel and diesel fuel 
containing two per cent or less biodiesel at the time that the blended 
biodiesel is purchased. 

(B) For the purpose of improving the air quality in this state, the director 
of development shall establish an alternative fuel transportation paM 
program under which the director may make grants and loans to businesses, 
nonprofit organizations, public school systems, or local governments for the 
purchase and installation of alternative fuel refueling or distribution 
facilities and terminals, for the purchase and use of alternative fuel, and to 
pay the costs of educational and promotional materials and activities 
intended for prospective alternative fuel consumers, fuel marketers, and 
others in order to increase the availability and use of alternative fuel. 

(C) The director, in consultation with the director of agriculture, shall 
adopt rules in accordance with Chapter 119. of the Revised Code that are 
necessary for the administration of the alternative fuel transportation paM 
program. The rules shall establish at least all of the following: 

(1) An application form and procedures governing the application 
process for Ii greBt recejyinK funds under the program; 

(2) A procedure for prioritizing the award of grants and loans under the 
program. The procedures shall give preference to all of the following: 

(a) Publicly accessible refueling facilities; 
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(b) Entities seelHftg gt'&M8 ilP,PlyinK to the proKIam that have secured 
funding from other sources, including, but not limited to, private or federal 
~ incentives; 

(c) Entities that have presented compelling evidence of demand in the 
market in which the facilities or terminals will be located; 

(d) Entities that have committed to utilizing purchased or installed 
facilities or terminals for the greatest number of years; 

(e) Entities that will be purchasing or installing facilities or terminals for 
any type of alternative fuel. 

(3) A requirement that the maximum #8ft* incentive for the purchase 
and installation of an alternative fuel refueling or distribution facility or 
terminal be eighty per cent of the cost of the facility or terminal, except that 
at least twenty per cent of the total net cost of the facility or terminal shall 
be incurred by the ~ recipient and not compensated for by any other 
source; 

(4) A requirement that the maximum #8ft* incentive for the purchase of 
alternative fuel be eighty per cent of the cost of the fuel or, in the case of 
blended biodiesel or blended gasoline, eighty per cent of the incremental 
cost of the blended biodiesel or blended gasoline; 

(5) Any other criteria, procedures, or guidelines that the director 
determines are necessary to administer the program includinK feeS. charKes. 
interest rates. and paYment schedules. 

(D) An applicant for a grant or loan under this section that sells motor 
vehicle fuel at retail shall agree that if the applicant receives 8 ~ fundinK, 
the applicant will report to the director the gallon or gallon equivalent 
amounts of alternative fuel the applicant sells at retail in this state for a 
period of three years after the ~ is 8waMed prgject is completed. 

The director shall enter into a written confidentiality agreement with the 
applicant regarding the gallon or gallon equivalent amounts sold as 
described in this division, and upon execution of the agreement this 
information is not a public record. 

(E) There is hereby created in the state treasury the alternative fuel 
transportation ~ fund. The fund shall consist of money transferred to the 
fund under division (C) of section 125.836 and under division CB)(2) of 
section 3706.27 of the Revised Code, money that is appropriated to it by the 
general assembly, and money as may be specified by the general assembly 
from the advanced energy fund created by section 4928.61 of the Revised 
Code. Money in the fund shall be used to make grants and loans under the 
alternative fuel transportation !f8Bl program and by the director in the 
administration of that program. 
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Sec. 123.011. (A) As used in this section: 
(1) "Construct" includes reconstruct, improve, renovate, enlarge, or 

otherwise alter. 
(2) "Energy consumption analysis" means the evaluation of all energy 

consuming systems, components, and equipment by demand and type of 
energy, including the internal energy load imposed on a facility by its 
occupants and the external energy load imposed by climatic conditions. 

(3) "Energy performance index" means a number describing the energy 
requirements of a facility per square foot of floor space or per cubic foot of 
occupied volume as appropriate under deflned internal and external ambient 
conditions over an entire seasonal cycle. 

(4) "Facility" means a building or other structure, or part of a building or 
other structure, that includes provision for a heating, refrigeration, 
ventilation, cooling, lighting, hot water, or other major energy consuming 
system, component, or equipment. 

(5) "Life-cycle cost analysis" means a general approach to economic 
evaluation that takes into account all dollar costs related to owning, 
operating, maintaining, and ultimately disposing of a project over the 
appropriate study period. 

(6) "Political subdivision" means a county, township, municipal 
corporation, board of education of any school district, or any other body 
corporate and politic that is responsible for government activities in a 
geographic area smaller than that of the state. 

(7) "State funded" means funded in whole or in part through 
appropriation by the general assembly or through the use of any guarantee 
provided by this state. 

(8) "State institution of higher education" has the same meaning as in 
section 3345.011 of the Revised Code. 

(9) "Co&eneration" means the simultaneous production of thermal 
enete and electricity for use primarily within a buildin& or complex of 
buildin&s. 

(B) There is hereby created within the department of administrative 
services the office of energy services. The office shall be under the 
supervision of a manager, who shall be appointed by the director of 
administrative services. The director shall assign to the office such number 
of employees and furnish such equipment and supplies as are necessary for 
the performance of the office's duties. 

The office shall develop energy efficiency and conservation programs in 
each of the following areas: 

(1) New construction design and review; 
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(2) Existing building audit and retrofit; 
(3) Energy efficient procurement; 
(4) Alternative fuel vehicles. 

129th G.A. 

The office may accept and administer grants from public and private 
sources for canying out any of its duties under this section. 

(C) No state agency, department, division, bureau, office, unit, board, 
commission, authority, quasi-governmental entity, or institution, including 
those agencies otherwise excluded from the jurisdiction of the department 
under division (A)(3) of section 123.01 of the Revised Code, shall lease, 
construct, or cause to be leased or constructed, within the limits prescribed 
in this section, a state-funded facility, without a proper life-cycle cost 
analysis or, in the case of a lease, an energy consumption analysis, as 
computed or prepared by a qualified architect or engineer in accordance 
with the rules required by division (0) of this section. 

Construction shall proceed only upon the disclosure to the office, for the 
facility chosen, of the life-cycle costs as determined in this section and the 
capitalization of the initial construction costs of the building. The results of 
life-cycle cost analysis shall be a primary consideration in the selection of a 
building design. That analysis shall be required only for construction of 
buildings with an area of five thousand square feet or greater. For projects 
with an estimated constructioQ cost eXceedinK fifty mjJJion dollars. the 
analysis shall include a review of COKeneratioQ as an enerK)' source. An 
energy consumption analysis for the term of a proposed lease shall be 
required only for the leasing of an area of twenty thousand square feet or 
greater within a given building boundary. That analysis shall be a primary 
consideration in the selection of a facility to be leased. 

Nothing in this section shall deprive or limit any state agency that has 
review authority over design, construction, or leasing plans from requiring a 
life-cycle cost analysis or energy consumption analysis. 

(0) For the purposes of assisting the department in its responsibility for 
state-funded facilities pursuant to section 123.01 of the Revised Code and of 
cost-effectively reducing the energy consumption of those and any other 
state-funded facilities, thereby promoting fiscal, economic, and 
environmental benefits to this state, the office shall promulgate rules 
specifying cost-effective, energy efficiency and conservation standards that 
may govern the lease, design, construction, operation, and maintenance of 
all state-funded facilities, except facilities of state institutions of higher 
education or facilities operated by a political subdivision. The office of 
energy efficiency in the department of development shall cooperate in 
providing information and technical expertise to the office of energy 
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services to ensure promulgation of rules of maximum effectiveness. The 
standards prescribed by rules promulgated under this division may draw 
from or incorporate, by reference or otherwise and in whole or in part, 
standards already developed or implemented by any competent, public or 
private standards organization or program. The rules also may include any 
of the following: 

(1) Specifications for a life-cycle cost analysis that shall determine, for 
the economic life of such state-funded facility, the reasonably expected costs 
of facility ownership, operation, and maintenance including labor and 
materials. Life-cycle cost may be expressed as an annual cost for each year 
of the facility's use. 

A life-cycle cost analysis additionally may include an energy 
consumption analysis that conforms to division (0)(2) of this section. 

(2) Specifications for an energy consumption analysis of the facility's 
heating, refrigeration, ventilation, cooling, lighting, hot water, and other 
major energy consuming systems, components, and equipment. 

A life-cycle cost analysis and energy consumption analysis shall be 
based on the best currently available methods of analysis, such as those of 
the national institute of standards and technology, the United States 
department of energy or other federal agencies, professional societies, and 
directions developed by the department. 

(3) Specifications for energy performance indices, to be used to audit 
and evaluate competing design proposals submitted to the state. 

(4) A requirement that, not later than two years after April 6, 2007, each 
state-funded facility, except a facility of a state institution of higher 
education or a facility operated by a political subdivision, is managed by at 
least one building operator certified under the building operator certification 
program or any equivalent program or standards as shall be prescribed in the 
rules and considered reasonably equivalent. 

(5) An application process by which a manager of a specified 
state-funded facility, except a facility of a state institution of higher 
education or a facility operated by a political subdivision, may apply for a 
waiver of compliance with any provision of the rules required by divisions 
(0)(1) to (4) of this section. 

(E) The office of energy services shall promulgate rules to ensure that 
energy efficiency and conservation will be considered in the purchase of 
products and equipment, except motor vehicles, by any state agency, 
department, division, bureau, office, unit, board, commission, authority, 
quasi-governmental entity, or institution. Minimum energy efficiency 
standards for purchased products and equipment may be required, based on 
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federal testing and labeling where available or on standards developed by 
the office. The rules shall apply to the competitive selection of energy 
consuming systems, components, and equipment under Chapter 125. of the 
Revised Code where possible. 

The office also shall ensure energy efficient and energy conserving 
purchasing practices by doing all of the following: 

(1) Cooperatively with the office of energy efficiency, identifying 
available energy efficiency and conservation opportunities; 

(2) Providing for interchange of information among purchasing 
agencies; 

(3) Identifying laws, policies, rules, and procedures that need 
modification; 

(4) Monitoring experience with and the cost-effectiveness of this state's 
purchase and use of motor vehicles and of major energy-consuming 
systems, components, equipment, and products having a significant impact 
on energy consumption by government; 

(5) Cooperatively with the office of energy efficiency, providing 
technical assistance and training to state employees involved in the 
purchasing process. 

The department of development shall make recommendations to the 
office regarding planning and implementation of purchasing policies and 
procedures supportive of energy efficiency and conservation. 

(F)( 1) The office of energy services shall require all state agencies, 
departments, divisions, bureaus, offices, units, commissions, boards, 
authorities, quasi-governmental entities, institutions, and state institutions of 
higher education to implement procedures ensuring that all their passenger 
automobiles acquired in each flSCal year, except for those passenger 
automobiles acquired for use in law enforcement or emergency rescue work, 
achieve a fleet average fuel economy of not less than the fleet average fuel 
economy for that fiscal year as shall be prescribed by the office by rule. The 
office shall promulgate the rule prior to the beginning of the fiscal year in 
accordance with the average fuel economy standards established pursuant to 
federal law for passenger automobiles manufactured during the model year 
that begins during the fiscal year. 

(2) Each state agency, department, division, bureau, office, unit, 
commission, board, authority, quasi-governmental entity, institution, and 
state institution of higher education shall determine its fleet average fuel 
economy by dividing: 

(a) The total number of passenger vehicles acquired during the fiscal 
year, except for those passenger vehicles acquired for use in law 
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enforcement or emergency rescue work, by 
(b) A sum of terms, each of which is a fraction created by dividing: 
(i) The number of passenger vehicles of a given make, model, and year, 

except for passenger vehicles acquired for use in law enforcement or 
emergency rescue work, acquired during the fiscal year, by 

(ii) The fuel economy measured by the administrator of the United 
States environmental protection agency, for the given make, model, and year 
of vehicle, that constitutes an average fuel economy for combined city and 
highway driving. 

As used in division (F)(2) of this section, "acquired" means leased for a 
period of sixty continuous days or more, or purchased. 

(G) Each state agency, department, division, bureau, office, unit, board, 
commission, authority, quasi-governmental entity, institution, and state 
institution of higher education shall comply with any applicable provision of 
this section or of a rule promulgated pursuant to division (0) or (F) of this 
section. 

Sec. 125.836. (A) As used in this section: 
(1) "Biodiesel," "blended biodiesel," and "diesel fuel" have the same 

meanings as in section 125.831 of the Revised Code. 
(2) "Credit" means a credit generated by the acquisition of alternative 

fueled vehicles in accordance with the "Energy Policy Act of 1992," 106 
Stat 2897,42 U.S.C. 13257. 

(3) "Incremental cost" means the difference in cost between blended 
biodiesel and conventional petroleum-based diesel fuel at the time the 
blended biodiesel is purchased. 

(B) The department of administrative services shall establish and 
administer a credit banking and selling program. The department may sell or 
trade credits in accordance with procedures established pursuant to the 
"Energy Policy Act of 1992," 106 Stat 2897,42 U.S.C. 13258. 

(C) There is hereby created in the state treasury the "biodiesel revolving 
fund," to which shall be credited moneys received from the sale of credits 
under this section, any moneys appropriated to the fund by the general 
assembly, and any other moneys obtained or accepted by the department for 
crediting to the fund. Moneys credited to the fund shall be used to pay for 
the incremental cost of biodiesel for use in vehicles owned or leased by the 
state that use diesel fuel. The director of administrative services, after 
consultation with the director of development, may direct the director of 
budget and management to transfer available moneys in the biodiesel 
revolving fund to the alternative fuel transportation !f8tH fund created in 
section 122.075 of the Revised Code to be used by the department of 
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development for the purposes specified in that section. 
(0) The director of administrative services shall adopt rules under 

Chapter 119. of the Revised Code that are necessary for the administration 
of the credit banking and selling program. 

Sec. 131.50. (A) There is hereby created in the state treasury the state 
land royalty fund consisting of money credited to it under section 1509.73 of 
the Revised Code. Any investment proceeds earned on money in the fund 
shall be credited to the fund and used as required in division (B) w:..1Q of 
this section. 

(B) MelleY Except as provided in division (C) of this section. money in 
the state land royalty fund shall be used by state agencies to acquire land 
and to pay capital costs of state agencies, including equipment and 
renovations and repairs of facilities, that have contributed to the fund under 
section 1509.73 of the Revised Code. Such a state agency is entitled to 
receive from the fund the amount that the state agency contributed and a 
share of the investment earnings of the fund in an amount that is equivalent 
to the proportionate share of contributions made by the state agency to the 
fund. 

(C) Money in the fund that is allocated to a state colle~e or university 
mAY be used to PlY for qperatin~ expenses associated with any property that 
is owned by the colle~e or university and that is at least partially used for the 
e2ij)loration. development. and production of oil or ~as if both of the 
fol1owin~ AP,ply: 

(1) The state colle~e or university is en~a~ed in reSearch at the property 
or in education or outreach re~ardin~ the prqpert;y. 

(2) The research. education. or outreach is associated with furtherin~ the 
public understandin~ of how oil and ~as e2ij)loration. develOPment. or 
production potentially benefits the public and impacts the use of the state's 
natural resources. 

!lll As used in this section, "state agency" has the same meaning as in 
section 1509.70 of the Revised Code. 

Sec. 133.06. (A) A school district shall not incur, without a vote of the 
electors, net indebtedness that exceeds an amount equal to one-tenth of one 
per cent of its tax valuation, except as provided in divisions (G) and (H) of 
this section and in division (C) of section 3313.372 of the Revised Code, or 
as prescribed in section 3318.052 or 3318.44 of the Revised Code, or as 
provided in division (1) of this section. 

(B) Except as provided in divisions (E), (F), and (I) of this section, a 
school district shall not incur net indebtedness that exceeds an amount equal 
to nine per cent of its tax valuation. 
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(C) A school district shall not submit to a vote of the electors the 
question of the issuance of securities in an amount that will make the 
district's net indebtedness after the issuance of the securities exceed an 
amount equal to four per cent of its tax valuation, unless the superintendent 
of public instruction, acting under policies adopted by the state board of 
education, and the tax commissioner, acting under written policies of the 
commissioner, consent to the submission. A request for the consents shall be 
made at least one hundred twenty days prior to the election at which the 
question is to be submitted. 

The superintendent of public instruction shall certify to the district the 
superintendent's and the tax commissioner's decisions within thirty days 
after receipt of the request for consents. 

If the electors do not approve the issuance of securities at the election 
for which the superintendent of public instruction and tax commissioner 
consented to the submission of the question, the school district may submit 
the same question to the electors on the date that the next special election 
may be held under section 3501.01 of the Revised Code without submitting 
a new request for consent. If the school district seeks to submit the same 
question at any other subsequent election, the district shall first submit a 
new request for consent in accordance with this division. 

(0) In calculating the net indebtedness of a school district, none of the 
following shall be considered: 

(1) Securities issued to acquire school buses and other equipment used 
in transporting pupils or issued pursuant to division (D) of section 133.10 of 
the Revised Code; 

(2) Securities issued under division (F) of this section, under section 
133.301 of the Revised Code, and, to the extent in excess of the limitation 
stated in division (B) of this section, under division (E) of this section; 

(3) Indebtedness resulting from the dissolution of a joint vocational 
school district under section 3311.217 of the Revised Code, evidenced by 
outstanding securities of that joint vocational school district; 

(4) Loans, evidenced by any securities, received under sections 
3313.483,3317.0210,3317.0211, and 3317.64 of the Revised Code; 

(5) Debt incurred under section 3313.374 of the Revised Code; 
(6) Debt incurred pursuant to division (B)(5) of section 3313.37 of the 

Revised Code to acquire computers and related hardware; 
(7) Debt incurred under section 3318.042 of the Revised Code. 
(E) A school district may become a special needs district as to certain 

securities as provided in division (E) of this section. 
(1) A board of education, by resolution, may declare its school district 
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to be a special needs district by determining both of the following: 
(a) The student population is not being adequately serviced by the 

existing permanent improvements of the district. 
(b) The district cannot obtain sufficient funds by the issuance of 

securities within the limitation of division (B) of this section to provide 
additional or improved needed permanent improvements in time to meet the 
needs. 

(2) The board of education shall certify a copy of that resolution to the 
superintendent of public instruction with a statistical report showing all of 
the following: 

(a) The history of and a projection of the growth of the tax valuation; 
(b) The projected needs; 
(c) The estimated cost of permanent improvements proposed to meet 

such projected needs. 
(3) The superintendent of public instruction shall certify the district as 

an approved special needs district if the superintendent fmds both of the 
following: 

. (a) The district does not have available sufficient additional funds from 
state or federal sources to meet the projected needs. 

(b) The projection of the potential average growth of tax valuation 
during the next five years, according to the information certified to the 
superintendent and any other information the superintendent obtains, 
indicates a likelihood of potential average growth of tax valuation of the 
district during the next five years of an average of not less than one and 
one-half per cent per year. The fmdings and certification of the 
superintendent shall be conclusive. 

(4) An approved special needs district may incur net indebtedness by the 
issuance of securities in accordance with the provisions of this chapter in an 
amount that does not exceed an amount equal to the greater of the following: 

(a) Twelve per cent of the sum of its tax valuation plus an amount that is 
the product of multiplying that tax valuation by the percentage by which the 
tax valuation has increased over the tax valuation on the first day of the 
sixtieth month preceding the month in which its board determines to submit 
to the electors the question of issuing the proposed securities; 

(b) Twelve per cent of the sum of its tax valuation plus an amount that is 
the product of multiplying that tax valuation by the percentage, determined 
by the superintendent of public instruction, by which that tax valuation is 
projected to increase during the next ten years. 

(F) A school district may issue securities for emergency purposes, in a 
principal amount that does not exceed an amount equal to three per cent of 
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its tax valuation, as provided in this division. 
(1) A board of education, by resolution, may declare an emergency if it 

detennines both of the following: 
(a) School buildings or other necessary school facilities in the district 

have been wholly or partially destroyed, or condemned by a constituted 
public authority, or that such buildings or facilities are partially constructed, 
or so constructed or planned as to require additions and improvements to 
them before the buildings or facilities are usable for their intended purpose, 
or that corrections to permanent improvements are necessary to remove or 
prevent health or safety hazards. 

(b) Existing fiscal and net indebtedness limitations make adequate 
replacement, additions, or improvements impossible. 

(2) Upon the declaration of an emergency, the board of education may, 
by resolution, submit to the electors of the district pursuant to section 133.18 
of the Revised Code the question of issuing securities for the purpose of 
paying the cost, in excess of any insurance or condemnation proceeds 
received by the district, of permanent improvements to respond to the 
emergency need. 

(3) The procedures for the election shall be as provided in section 
133.18 of the Revised Code, except that: 

(a) The form of the ballot shall describe the emergency existing, refer to 
this division as the authority under which the emergency is declared, and 
state that the amount of the proposed securities exceeds the limitations 
prescribed by division (B) of this section; 

(b) The resolution required by division (B) of section 133.18 of the 
Revised Code shall be certified to the county auditor and the board of 
elections at least one hundred days prior to the election; 

(c) The county auditor shall advise and, not later than ninety-five days 
before the election, confirm that advice by certification to, the board of 
education of the information required by division (C) of section 133.18 of 
the Revised Code; 

(d) The board of education shall then certify its resolution and the 
information required by division (D) of section 133.18 of the Revised Code 
to the board of elections not less than ninety days prior to the election. 

(4) Notwithstanding division (B) of section 133.21 of the Revised Code, 
the first principal payment of securities issued under this division may be set 
at any date not later than sixty months after the earliest possible principal 
payment otherwise provided for in that division. 

(G) The board of education may contract with an architect, professional 
engineer, or other person experienced in the design and implementation of 
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energy conservation measures for an analysis and recommendations 
pertaining to installations, modifications of installations, or remodeling that 
would significantly reduce energy consumption in buildings owned by the 
district. The report shall include estimates of all costs of such installations, 
modifications, or remodeling, including costs of design. engineering, 
installation, maintenance, repairs, and debt service, forgone residual value of 
materials or equipment replaced by the energy conservation measure, as 
defmed by the Ohio school facilities commission, a baseline analysis of 
actual energy consumption data for the preceding BYe ~ years, and 
estimates of the amounts by which energy consumption and resultant 
operational and maintenance costs, as defmed by the commission, would be 
reduced. 

If the board fmds after receiving the report that the amount of money the 
district would spend on such installations, modifications, or remodeling is 
not likely to exceed the amount of money it would save in energy and 
resultant operational and maintenance costs over the ensuing fIfteen years, 
the board may submit to the commission a copy of its fmdings and a request 
for approval to incur indebtedness to fmance the making or modification of 
installations or the remodeling of buildings for the purpose of significantly 
reducing energy consumption. 

If the commission determines that the board's fmdings are reasonable, it 
shall approve the board's request. Upon receipt of the commission's 
approval, the district may issue securities without a vote of the electors in a 
principal amount not to exceed nine-tenths of one per cent of its tax 
valuation for the purpose of making such installations, modifications, or 
remodeling, but the total net indebtedness of the district without a vote of 
the electors incurred under this and all other sections of the Revised Code, 
except section 3318.052 of the Revised Code, shall not exceed one per cent 
of the district's tax valuation. 

So long as any securities issued under division (G) of this section 
remain outstanding, the board of education shall monitor the energy 
consumption and resultant operational and maintenance costs of buildings in 
which installations or modifications have been made or remodeling has been 
done pursuant to division (G) of this section and shall maintain and annually 
update a report documenting the reductions in energy consumption and 
resultant operational and maintenance cost savings attributable to such 
installations, modifications, or remodeling. The report shall be certifIed by 
an architect or engineer independent of any person that provided goods or 
services to the board in connection with the energy conservation measures 
that are the subject of the report. The resultant operational and maintenance 
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cost savings shall be certified by the school district treasurer. The report 
shall be submitted annually to the commission. 

(H) With the consent of the superintendent of public instruction, a 
school district may incur without a vote of the electors net indebtedness that 
exceeds the amounts stated in divisions (A) and (G) of this section for the 
purpose of paying costs of permanent improvements, if and to the extent that 
both of the following conditions are satisfied: 

(1) The fiscal officer of the school district estimates that receipts of the 
school district from payments made under or pursuant to agreements entered 
into pursuant to section 725.02, 1728.10, 3735.671, 5709.081, 5709.082, 
5709.40, 5709.41, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78, or 
5709.82 of the Revised Code, or distributions under division (C) of section 
5709.43 of the Revised Code, or any combination thereof, are, after 
accounting for any appropriate coverage requirements, sufficient in time and 
amount, and are committed by the proceedings, to pay the debt charges on 
the securities issued to evidence that indebtedness and payable from those 
receipts, and the taxing authority of the district confirms the fiscal officer's 
estimate, which confirmation is approved by the superintendent of public 
instruction; 

(2) The fiscal officer of the school district certifies, and the taxing 
authority of the district confums, that the district, at the time of the 
certification and confmnation, reasonably expects to have sufficient revenue 
available for the purpose of operating such permanent improvements for 
their intended purpose upon acquisition or completion thereof, and the 
superintendent of public instruction approves the taxing authority's 
confrrmation. 

The maximum maturity of securities issued under division (H) of this 
section shall be the lesser of twenty years or the maximum maturity 
calculated under section 133.20 of the Revised Code. 

(I) A school district may incur net indebtedness by the issuance of 
securities in accordance with the provisions of this chapter in excess of the 
limit specified in division (B) or (C) of this section when necessary to raise 
the school district portion of the basic project cost and any additional funds 
necessary to participate in a project under Chapter 3318. of the Revised 
Code, including the cost of items designated by the Ohio school facilities 
commission as required locally funded initiatives, the cost of other locally 
funded initiatives in an amount that does not exceed fifty per cent of the 
district's portion of the basic project cost, and the cost for site acquisition. 
The school facilities commission shall notify the superintendent of public 
instruction whenever a school district will exceed either limit pursuant to 
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this division. 
(J) A school district whose portion of the basic project cost of its 

classroom facilities project under sections 3318.01 to 3318.20 of the 
Revised Code is greater than or equal to one hundred million dollars may 
incur without a vote of the electors net indebtedness in an amount up to two 
per cent of its tax valuation through the issuance of general obligation 
securities in order to generate all or part of the amount of its portion of the 
basic project cost if the controlling board has approved the school facilities 
commission's conditional approval of the project under section 3318.04 of 
the Revised Code. The school district board and the Ohio school facilities 
commission shall include the dedication of the proceeds of such securities in 
the agreement entered into under section 3318.08 of the Revised Code. No 
state moneys shall be released for a project to which this section applies 
until the proceeds of any bonds issued under this section that are dedicated 
for the payment of the school district portion of the project are first 
deposited into the school district's project construction fund. 

Sec. 156.01. As used in sections 156.01 to 156.05 of the Revised Code: 
(A) "Avoided capital costs" means a measured reduction in the cost of 

future equipment or other capital purchases that results from implementation 
of one or more energy or water conservation measures, when compared to 
an established baseline for previous such cost 

(B) "Energy conservation measure" means an installation or 
modification of an installation in. or a remodeling of. an existing building in 
order to reduce energy consumption and operating costs. The term includes 
any of the following: 

(1) Installation or modification of insulation in the building structure 
and systems within the building; 

(2) Installation or modification of storm windows and doors, 
multiglazed windows and doors, and heat absorbing or heat reflective glazed 
and coated window and door systems; installation of additional glazing; 
reductions in glass area; and other window and door system modifications 
that reduce energy consumption and operating costs; 

(3) Installation or modification of automatic energy control systems; 
(4) Replacement or modification of heating. ventilating, or air 

conditioning systems; 
(5) Application of caulking and weather stripping; 
(6) Replacement or modification of lighting fixtures to increase the 

energy efficiency of the lighting system without increasing the overall 
illumination of a building unless the increase in illumination is necessary to 
conform to the applicable state or local building code for the proposed 
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lighting system; 
(7) Installation or modification of energy recovery systems; 
(8) Installation or modification of cogeneration systems that produce 

steam or forms of energy such as heat, as well as electricity, for use 
primarily within a building or complex of buildings; 

(9) Installation or modification of tri&eneration systems that produce 
heat and coolin&. as well as electricity. for use primarily within a buildin& or 
complex of buildin&s: 

(0) Installation or modification of systems that harvest renewable 
ener&.)' from solar. wind. water. bioma§§. bio-&as. or &eothennaJ sources. for 
use primarily within a buildin& or complex of buildin&s: 

on Retro=commissiopinK or recrnpmissioninK enex&.)'-related systems 
to verify that they are installed and calibrated to optimize eneI&.)' and 
Qperatiopal perfoonaoce within a buildin& Qr cQmplex of buildinKs: 

(2) CoosQlidatiQn. virtualizatiQn. and QPtimiz,ation Qf computer servers. 
data stora&e devices. or other infonnatiQn technQIQ&.)' hardware and 
infrastructure: 

!.1.Jl Any other modification, installation, or remodeling approved by the 
director of administrative services as an energy conservation measure for 
one or more buildings owned by the eithex Qf the follQwinK: 

(a) The state~ 
(b) A state instiMion Qf hi&her educatiQn as defIned in section 3345.011 

Qf the Revised Code that implements the eneI&.)' conservatiQn measure in 
consultation with the directQr. 

(C) "Energy saving measure" means the acquisition and installation, by 
purchase, lease, lease-purchase, lease with an option to buy, or installment 
purchase, of an energy conservation measure and any attendant architectural 
and engineering consulting services. 

(D) "Energy, water, or wastewater cost savings" means a measured 
reduction in, as applicable, the cost of fuel, energy or water consumption, 
wastewater production, or stipulated operation or maintenance resulting 
from the implementation of one or more energy or water conservation 
measures, when compared to an established baseline for previous such costs, 
respectively. 

(E) "Operating cost savings" means a measured reduction in the cost of 
stipulated operation or maintenance created by the installation of new 
equipment or implementation of a new service, when compared with an 
established baseline for previous such stipulated costs. 

(F) "Water conservation measure" means an installation or modification 
of an installation in, or a remodeling of, an existing building or the 
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surrounding grounds in order to reduce water consumption. The term 
includes any of the following: 

(1) Water-conserving flxture, appliance, or equipment, or the 
substitution of a nonwater-using fixture, appliance, or equipment; 

(2) Water-conserving, landscape irrigation equipment; 
(3) Landscaping measure that reduces storm water runoff demand and 

capture and hold applied water and rainfall, including landscape contouring 
such as the use of a berm, swale, or terrace and including the use of a soil 
amendment, including compost, that increases the water-holding capacity of 
the soil; 

(4) Rainwater harvesting equipment or equipment to make use of water 
collected as part of a storm water system installed for water quality control; 

(5) Equipment for recycling or reuse of water originating on the 
premises or from another source, including treated, municipal effluent; 

(6) Equipment needed to capture water for nonpotable uses from any 
nonconventional, alternate source, including air conditioning condensate or 
gray water; 

(7) Any other modiflcation, installation, or remodeling approved by the 
he8f6 ef tftIslee8 ef a stMe iBsltftHt8ll ef higher eettealteB 88 eefiBe8 iB 
seetteB 3345.911 ef the R:e';ise8 Ceee director of admjnistratiye services as 
a water conservation measure for one or more buildings or the surrounding 
grounds owned by either of the followin&: 

Cal The state: 
(bl A state institution of hi&her educatjon as deflned in section 3345.011 

of the Reyised Code that imPlements the water conservation measure in 
consultation with the director. 

(G) "Water saving measure" means the acquisition and installation, by 
the purchase, lease, lease-purchase, lease with an option to buy, or 
installment purchases of a water conservation measure and any attendant 
architectural and engineering consulting services. 

Sec. 156.02. ~ The director of administrative services may contract 
with an energy 8ePVlees eempaBY, eeBB'&eter, 8feMteet, p!'efessleB81 
eB!Hteer, er ether pel'88B eJtperi8Bee8 iB dte _1gB aM implelfteBtatteB ef 
eBepgy eeMef\'alteB 1Be88ttfe8 fer a pepeR eeBleitHttg aB 8BelyslS aBe 
reeelBlBeBEiMleM peftaiBiBg te dte implelBeM8tieB ef eBepgy eeft8erYalteB 
Ift888Hfes dtat wetHe sigBi:fie&Blly re8Hee eaergy e8MHIBplteB aBe eperalt&g 
e8slfi iB any httileiBgs e'Nfte8 hy dte stMe. The pepeR shaH iBelHee estimates 
ef all eeslfi ef SHell IBe88HfeS, iBelt:t&iBg dte e8slfi ef eesign; eagiBeering, 
iMttilal!eB, ftl&iBteB&Bee, repairs, aM eeht 8el'Yiee, aBe estimates ef dte 
&lBet1:Bt8 hy wftiell eBergy eenstHBptleB aBe ep8l'alt&g eeslfi wetHe he 
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fe8t:lee8. 
(8) Upes tfie f8fIt:lest et tfte lte8f6 et l!U8tees er lB8Btlgillg BtttftePity et It 

stMe iMttfttttes et ~ e8t:teBttes 88 8efiBe8 ill seeties 3345.911 et tfie 
Re'ltse8 Ceee, tfie ei:reeter 1M)' eastr&et witfi m a water services company, 
architect, professional engineer, contractor, or other person experienced in 
the design and implementation of energy or water conservation measures for 
a report containing an analysis and recommendations pertaining to the 
implementation of energy or water conservation measures that result in 
energy, water, or wastewater cost savings, operating cost savings, or 
avoided capital costs for the institution. The report shall include estimates of 
all costs of such installations, including the costs of design, engineering, 
installation, maintenance, repairs, and debt service, and estimates of the 
energy, water, or wastewater cost savings, operating cost savings,and 
avoided capital costs created. 

Sec. 156.03. (A) If the director of administrative services wishes to 
enter into an installment payment contract pursuant to section 156.04 of the 
Revised Code or any other contract to implement one or more eBerg)' 88'1i1lg 
1Be88t:ll'e8 er, ill tfte 888e ef It 8tMe iMtitttties et higher e8t:teBtteB ptlt'StHIftt te 
eir/isies (8) et 8eeties lS~.9~ ef tfte Rer/tse8 Ceee, energy or water saving 
measures, the director may proceed under Chapter 153. of the Revised 
Code, or, alternatively, the director may request the controlling board to 
exempt the contract from Chapter 153. of the Revised Code. 

If the controlling board by a majority vote approves an exemption, that 
chapter shall not apply to the contract and instead the director shall request 
proposals from at least three parties for the implementation of the energy or 
water saving measures. Prior to providing any interested party a copy of any 
such request, the director shall advertise, in a newspaper of general 
circulation in the county where the contract is to be performed, and may 
advertise by electronic means pursuant to rules adOjlted by the director. the 
director's intent to request proposals for the implementation of the energy or 
water saving measures. The notice shall invite interested parties to submit 
proposals for consideration and shall be published at least thirty days prior 
to the date for accepting proposals. 

(B) Upon receiving the proposals, the director shall analyze them and, 
after considering the cost estimates of each proposal and the availability of 
funds to pay for each with current appropriations or by financing the cost of 
each through an installment payment contract under section 156.04 of the 
Revised Code, may select one or more proposals or reject all proposals. In 
selecting proposals, the director shall select the one or more proposals most 
likely to result in the greatest slt'lillgs whes tfie east ef tfie prepesel is 
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eempMeS ~e lfte Pe8ttee8 e&ergy 8fl6 eperalHtg eestii lftet will reslilt &em 
impleme8tillg lfte I'pepesel. I1ewever, ill lfte eese ef Ii stele iMtiftftie8 ef 
higher edtte&tte8 pttf8\t88t te et!lisie8 (B) ef seeae8 1 Stt.Q2 ef Hte Revi8e8 
Cese, lfte tlifeeter slllill seleet lfte eRe er mere I'rel'esels mest likely te reslilt 
ill Hte greatest energy, water, or wastewater savings, operating costs savings, 
and avoided capital costs created. 

(C)(-l1 No contract shall be awarded to implement energy or water 
saving measures under this section, etBer IBaB ill lfte eese ef Ii slate 
iBstttHtteB ef higher e8t:teatte8, ttBless die tlireeter flfttls lftlll eBe er hedi ef 
Hte fellewiBg eiretHMleIlee8 eJtHl~, as IlI'l'lieahle: 

(11) 1ft Hte eese ef Ii 888lfeet fer Ii eege&erllli:e8 syslem tleserihe8 ill 
si'lHlieB (H) ef seette8 lStt.Ql ef die Ref;iseci Cetle, Hte eest ef die eeBtraet 
HI 8et lHiely te eJteee8 Hte IlIft8t1ftt ef lB8Iley lftet welils he serIeS ill eBergy 
8fl6 epe!'Bltftg eestii ever 88 I'88l'e IBaB five years; 

(8) 1ft lfte eese et My ee8tf8et fer Il8)' e&ergy S8'1iBg lBe88tll'e etBer IBaB 
Ii eegeReratte8 syslelB; Hte eest ef die eeBtr8et HI Bet likely te eJteee8 die 
IlIft8t1ftt ef meReY lHt welils he S8'1eS ill e&ergy 8fl6 epe!'Bltftg eest8 efter 88 

mere IBaB left years. 
(2) 1ft Hte eese ef Ii stille iBsatHtte8 ef higher eStte&tie8 I'tn'StIIlftt te 

tIi"'Hlie8 (B) ef seebe8 lS6.Q2 ef Hte R:e¥i8e8 Cetle, 88 ee8tr8et shBll he 
1i'.v8ftietl te ilBpleIBe&t e&erg)' er water ser/iBg 1Be88tife8 fer die iMtiftftie8 
tl88er this seettell unless the director finds that both of the following 
circumstances exists: 

(e)(ll Not less than one-fifteenth of the costs of the contract shall be 
paid within two years from the date of purchase; 

(8) Tfte (2) In the case of a contract for a coeeneration system described 
in division (B)(8) of section 156.01 of the Reyised Code, the remaining 
balance of the cost of the contract shall be paid within fifteeB twentY years 
from the date of purchase. and. in the case of all other contracts. flfteen 
~. 

Sec. 156.04. (A) In accordance with this section and section 156.03 of 
the Revised Code, the director of administrative services may enter into an 
installment payment contract for the implementation of one or more energy 
or water saving measures. If the director wishes an installment payment 
contract to be exempted from Chapter 153. of the Revised Code, the director 
shall proceed pursuant to section 156.03 of the Revised Code. 

(B)(-l1 Any installment payment contract under this section; elfter IBaB 
ill die ease ef Ii stele iMtttHtie8 ef higher eSt:te8tte8, fer eRe er mere e8ergy 
savillg meastB'es shell previse tftet 1lll1'1i)'tBe8tii, eJt8el't payme8t8 fer P8peirs 
8fl6 ehligatte88 e8 lePlBiBetie8 ef lfte eeBtraet prier te itii eJtpirlllie8, Me te 
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Be 8 s~~ l'ePee8:lege ef eelettl8leEl 88ViBgS ef eBergy Mti el'6f8tiftg eestii 
8tH'ihtH:ehle le lite eBe er mere me88t:tre8 eyer 8 tiefmetl J'8fiee ef liIBe a:M 
8l'e le Be IB88e emy le tfte eJtteftl tft8t lItese 88'/HtgS aeNeHy ee6t1f. He Stteft 
eeftBreet shell eefttilHt My ef lite fellewiBg: 

~8) Ii re~ltirelB6ftt ef My eetiitteBBl 68pi~ iB'/esllBeBl er eeBlPiBlttteft ef 
MM, ellter lItM fttftM Il"/eHehle ftoem sIBle er fetieral ~; 

(8) 1ft lite eese ef 8 eelHfBet fer 8ft e&ergy 88¥Htg IBe88t:1fe tft8t ift 8 
eege&er8tieft system tiesePiheti iB &i· .. iftieft (II) ef seetieft lSfi.Ql ef tfte 
R:eviseti Cetie, 81'8yme.M lerIB leBger tfteB five ye8f8; 

~e) 1ft lite eese ef 8 eefttftiet fer 8ft)' eBePgy 88viBg me88t1fe tftel ift Bet 8 
eegefteNtteB systelB; 8 p8ytBeBt lerIB leBger tfteB left Ye8f8. 

~2) l\By iBstellmeBt p8ymeM eeBtroet ltfttler tMs seetteB fer eRe er mere 
eBergy er w8ter 88VHtg 1Be88t1fe8 fer 8 state iBstttttlteB ef htgfter etitte8tteB 
ptlfSlt8Bt le &ivisieB (8) ef seetteB lSfi.Q2 ef tfte Re'''iseti Cetie, shall 
provide that all payments, except payments for repairs and obligations on 
termination of the contract prior to its expiration, are to be a stated 
percentage of calculated energy, water, or wastewater cost savings, 
operating costs, and avoided capital costs attributable to the one or more 
measures over a defined period of time and are to be made only to the extent 
that those calculated amounts actually occur. No such contract shall contain 
either of the following: 

(aKll A requirement of any additional capital investment or 
contribution of funds, other than funds available from state or federal grants; 

(et-A (2) In the case of a contract for a coKeneration system described in 
division (B)(S) of section 156.01 of the Revised Code. a payment term 
10nKer than twenty Years. and. in the case of all other contracts. a payment 
term longer than ftfteen years. 

(C) Any installment payment contract entered into under this section 
shall terminate no later than the last day of the ftscal biennium for which 
funds have been appropriated to the department of administrative services 
by the general assembly and shall be renewed in each succeeding ftscal 
biennium in which any balance of the contract remains unpaid, provided that 
both an appropriation for that succeeding ftscal biennium and the 
certiftcation required by section 126.07 of the Revised Code are made. 

W) Any instaJJment payment contract entered into under this section 
shall be eli&ible for finaocin& provided throu&h the Ohio air Q,Uality 
development authority under Chapter 3706. of the Revised Code. 

Sec. 303.213. (A) As used in this section, "small wind farm" means 
wind turbines and associated facilities with a single interconnection to the 
electrical grid and designed for, or capable of, operation at an aggregate 
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capacity of less than five megawatts. 
(B) Notwithstanding division (A) of section 303.211 of the Revised 

Code, sections 303.01 to 303.25 of the Revised Code confer power on a 
board of county commissioners or board of zoning appeals to adopt zoning 
regulations governing the location, erection, construction, reconstruction, 
change, alteration, maintenance, removal, use, or enlargement of any small 
wind farm, whether publicly or privately owned, or the use of land for that 
purpose, which regulations may be more strict than the regulations 
prescribed in rules adopted under division ~2) of section 4906.20 of 
the Revised Code. 

(C) The designation under this section of a small wind farm as a public 
utility for purposes of sections 303.01 to 303.25 of the Revised Code shall 
not affect the classification of a small wind farm for purposes of state or 
local taxation. 

(0) Nothing in division (C) of this section shall be construed as 
affecting the classification of a telecommunications tower as dermed in 
division (B) or (E) of section 303.211 of the Revised Code or any other 
public utility for purposes of state and local taxation. 

Sec. 905.40. The director of agriculture may prelBtll~Me. mAll adopt; 
and enforce uniform rules: 

(A) Governing the storing and handling of fertilizers; 
(B) For safety in the design, construction, location, installation. or 

operation of equipment for storing, handling, transporting, and utilizing 
anhydrous ammonia, aqueous ammonia. or other solutions for use as 
agricultural fertilizerst. In addition. with (Ciard to anhydrous ammonia that 
is used for Iw,cultural pytpOses. the rules shaH establish standards and 
procedures for the iPlID>val or disiPlID>val of the desiW and construction of 
storlie facilities for anbydrous ammonil and procedures for a,pplyini for 
such a,pproval. includini the form of the APplication. 

(C) To prohibit the reselling or reuse of such containers without 
authorization by the owner thereof; 

(0) Requiring that guaranteed analysis be stated in a form other than 
that dermed in section 905.31 of the Revised Code when another form will 
not impose an economic hardsbip on manufacturers. distributors. and users 
of fertilizer by reason of conflicting labeling requirements among the states. 

Sec. 905.41. CAl A storaie facilitY for anhydrous ammonia that is used 
for aw,cultural pytpOses shall be desi&ned and constructed in accordance 
with rules adQpted under section 905.40 Qf the Revised Code. On and after 
the effective date Qf this sectiQn. no persQn shall cQnstruct a stQra&e facility 
for anhydrous ImIDQnia that is used for Iwcultural pytpOses withQut 
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apPlyinK for and receivinK approval of the desiKJI of the facility and 
approval to construct the facility from the director of aw,culture in 
accordance with those rules. 

(B) Upon the submission of an application to the director for the 
approval of the desiKJI and construction of a storaKe facility for anhydrous 
ammonia that is used for aw,cultwal purposes in accordance with rules 
ado,pted under section 905.40 of the Revised Code. the applicant shall 
submit written notification of the application to all of the followinK: 

(1) The board of township trustees of the township or the leKislative 
authority of the municipal coxporation. as applicable. in which the storaKe 
facility is prqposed to be located: 

(2) The countY sheriff. or the police chief of the police department of a 
municipal corporation. township. or township or joint township police 
district. as applicable. with jurisdiction Over the location where the storaKe 
facility is proposed to be located: 

(3) The fire chief of the fIre de,partment with jurisdiction over the 
location where the storaKe facility is proposed to be located. 

(C) Prior to approvinK or diSiijUHOvinK a storaKe facility for anhydrous 
ammonia that is used for aw,cultural purposes. the director may take into 
consideration anY Past violations of an applicable state or federal law 
pertaininK to envimpmeptal protection or the epvjropmentallaws of another 
country or anY conviction of or Wilty plea to a violation of section 901.511 
of the Revised Code or a felony druK offense as deftned in section 2925.01 
of the Revised Code related to the use and storAKe of chemicals used for 
awculture by the owner of the storaKe facility. 

Sec. 9QS.4fil 905.411. The director of agriculture may issue an order 
prohibiting the use of anhydrous ammonia equipment found not to comply 
with rules adopted under division (B) of section 905.40 of the Revised 
Code. No person shall use the equipment until a release in writing is issued 
by the director. 

The director shall not issue a release until both of the following have 
occurred: 

(A) The director has inspected the anhydrous ammonia equipment and 
has found that the equipment complies with rules adopted under division (B) 
of section 905.40 of the Revised Code; 

(B) The person in control of the anhydrous ammonia equipment at the 
time of the noncompliance has paid the director in an amount equal to all 
expenses incurred by the director due to the order prohibiting use of the 
equipment. 

Sec. 1509.01. As used in this chapter: 
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(A) "Well" means any borehole, whether drilled or bored, within the 
state for production, extraction, or injection of any gas or liquid mineral, 
excluding potable water to be used as such, but including natural or artificial 
brines and oil field waters. 

(B) "Oil" means crude petroleum oil and all other hydrocarbons, 
regardless of gravity, that are produced in liquid form by ordinary 
production methods, but does not include hydrocarbons that were originally 
in a gaseous phase in the reservoir. 

(C) "Gas" means all natural gas and all other fluid hydrocarbons that are 
not oil, including condensate. 

(0) "Condensate" means liquid hydrocarbons tMt rNere erigiBaHy ill lite 
!8888tl8 1'h88e ill lite f888PIIeir KParated at or near the well pad or WonK the 
Kas production or KatherinK system prior to Kas ptocessinK . 

(E) "Pool" means an underground reservoir containing a common 
accumulation of oil or gas, or both, but does not include a gas storage 
reservoir. Each zone of a geological structure that is completely separated 
from any other zone in the same structure may contain a separate pool. 

(F) "Field" means the general area underlaid by one or more pools. 
(G) "Drilling unit" means the minimum acreage on which one well may 

be drilled, but does not apply to a well for injecting gas into or removing gas 
from a gas storage reservoir. 

(H) "Waste" includes all of the following: 
(1) Physical waste, as that term generally is understood in the oil and 

gas industry; 
(2) Inefficient, excessive, or improper use, or the unnecessary 

dissipation, of reservoir energy; 
(3) Inefficient storing of oil or gas; 
(4) Locating, drilling, equipping, operating, or producing an oil or gas 

well in a manner that reduces or tends to reduce the quantity of oil or gas 
ultimately recoverable under prudent and proper operations from the pool 
into which it is drilled or that causes or tends to cause unnecessary or 
excessive surface loss or destruction of oil or gas; 

(5) Other underground or surface waste in the production or storage of 
oil, gas, or condensate, however caused. 

(I) "Correlative rights" means the reasonable opportunity to every 
person entitled thereto to recover and receive the oil and gas in and under 
the person's tract or tracts, or the equivalent thereof, without having to drill 
unnecessary wells or incur other unnecessary expense. 

(J) "Tract" means a single, individually taxed parcel of land appearing 
on the tax list. 
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(K) "Owner," unless referring to a mine, means the person who has the 
right to drill on a tract or drilling unit, to drill into and produce from a pool, 
and to appropriate the oil or gas produced therefrom either for the person or 
for others, except that a person ceases to be an owner with respect to a well 
when the well has been plugged in accordance with applicable rules adopted 
and orders issued under this chapter. "Owner" does not include a person 
who obtains a lease of the mineral rights for oil and gas on a parcel of land if 
the person does not attempt to produce or produce oil or gas from a well or 
obtain a pennit under this chapter for a well or if the entire interest of a well 
is transferred to the person in accordance with division (B) of section 
1509 .31 of the Revised Code. 

(L) "Royalty interest" means the fee holder's share in the production 
from a well. 

(M) "Discovery well" means the fIrst well capable of producing oil or 
gas in commercial quantities from a pool. 

(N) "Prepared clay" means a clay that is plastic and is thoroughly 
saturated with fresh water to a weight and consistency great enough to settle 
through saltwater in the well in which it is to be used, except as otherwise 
approved by the chief of the division of oil and gas resources management. 

(0) "Rock sediment" means the combined cutting and residue from 
drilling sedimentary rocks and formation. 

(P) "Excavations and workings," "mine," and "pillar" have the same 
meanings as in section 1561.01 of the Revised Code. 

(Q) "Coal bearing township" means a township designated as such by 
the chief of the division of mineral resources management under section 
1561.06 of the Revised Code. 

(R) "Gas storage reservoir" means a continuous area of a subterranean 
porous sand or rock stratum or strata into which gas is or may be injected for 
the purpose of storing it therein and removing it therefrom and includes a 
gas storage reservoir as defIned in section 1571.01 of the Revised Code. 

(S) "Safe Drinking Water Act" means the "Safe Drinking Water Act," 
88 Stat. 1661 (1974),42 U.S.C.A. 300(f), as amended by the "Safe Drinking 
Water ~endments of 1977," 91 Stat. 1393,42 U.S.C.A. 300(f), the "Safe 
Drinking Water Act ~endments of 1986," 100 Stat. 642, 42 U.S.C.A. 
300(f), and the "Safe Drinking Water Act ~endments of 1996," 110 Stat. 
1613,42 U.S.C.A. 300(f), and regulations adopted under those acts. 

(1') "Person" includes any political subdivision, department, agency, or 
instrumentality of this state; the United States and any department, agency, 
or instrumentality thereof; and any legal entity defmed as a person under 
section 1.59 of the Revised Code. 
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(U) "Brine" means all saline geological formation water resulting from, 
obtained from, or produced in connection with exploration, drilling, well 
stimulation, production of oil or gas, or plugging of a well. 

(V) "Waters of the state" means all streams, lakes, ponds, marshes, 
watercourses, waterways, springs, irrigation systems, drainage systems, and 
other bodies of water, surface or underground, natural or artificial, that are 
situated wholly or partially within this state or within its jurisdiction, except 
those private waters that do not combine or effect a junction with natural 
surface or underground waters. 

(W) "Exempt Mississippian well" means a well that meets all of the 
following criteria: 

(1) Was drilled and completed before January I, 1980; 
(2) Is located in an unglaciated part of the state; 
(3) Was completed in a reservoir no deeper than the Mississippian Big 

Injun sandstone in areas underlain by Pennsylvanian or Permian 
stratigraphy, or the Mississippian Berea sandstone in areas directly 
underlain by Permian stratigraphy; 

(4) Is used primarily to provide oil or gas for domestic use. 
(X) "Exempt domestic well" means a well that meets all of the 

following criteria: 
(1) Is owned by the owner of the surface estate of the tract on which the 

well is located; 
(2) Is used primarily to provide gas for the owner's domestic use; 
(3) Is located more than two hundred feet horizontal distance from any 

inhabited private dwelling house other than an inhabited private dwelling 
house located on the tract on which the well is located; 

(4) Is located more than two hundred feet horizontal distance from any 
public building that may be used as a place of resort, assembly, education, 
entertainment, lodging, trade, manufacture, repair, storage, traffic, or 
occupancy by the public. 

(Y) "Urbanized area" means an area where a well or production 
facilities of a well are located within a municipal corporation or within a 
township that has an unincorporated population of more than five thousand 
in the most recent federal decennial census prior to the issuance of the 
permit for the well or production facilities. 

(Z) "Well stimulation" or "stimulation of a well" means the process of 
enhancing well productivity, including hydraulic fracturing operations. 

(AA) "Production operation" means all operations and activities and all 
related equipment, facilities, and other structures that may be used in or 
associated with the exploration and production of oil, gas, or other mineral 
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resources that are regulated under this chapter, including operations and 
activities associated with site preparation, site construction, access road 
construction, well drilling, well completion, well stimulation, well site 
activities, reclamation, and plugging. "Production operation" also includes 
all of the following: 

(1) The piping, -equipment, and facilities used for the production and 
preparation of hydrocarbon gas or liquids for transportation or delivery; 

(2) The processes of extraction and recovery, lifting, stabilization, 
treatment, separation, production processing, storage, waste disposal, and 
measurement of hydrocarbon gas and liquids, including related equipment 
and facilities; 

(3) The processes and related equipment and facilities associated with 
production compression, gas lift, gas injection, fuel gas supply, well drilling, 
well stimulation, and well completion activities, including dikes, pits, and 
earthen and other impoundments used for the temporary storage of fluids 
and waste substances associated with well drilling, well stimulation, and 
well completion activities. 

(BB) "Annular overpressurization" means the accumulation of fluids 
within an annulus with sufficient pressure to allow migration of annular 
fluids into underground sources of drinking water. 

(CC) "Idle and orphaned well" means a well for which a bond has been 
forfeited or an abandoned well for which no money is available to plug the 
well in accordance with this chapter and rules adopted under it. 

(DD) "Temporarily inactive well" means a well that has been granted 
temporary inactive status under section 1509.062 of the Revised Code. 

(EE) "Material and substantial violation" means any of the following: 
(1) Failure to obtain a permit to drill, reopen, convert, plugback, or plug 

a well under this chapter; 
(2) Failure to obtain M. maintain. update. or submit proof of insurance 

coverage that is required under this chapter; 
(3) Failure to obtain M. maintain. ijpdate. or submit proof of a surety 

bond that is required under this chapter; 
(4) Failure to plug an abandoned well or idle and orphaned well unless 

the well has been granted temporary inactive status under section 1509.062 
of the Revised Code or the chief of the division of oil and gas resources 
management has approved another option concerning the abandoned well or 
idle and orphaned well; 

(5) Failure to restore a disturbed land surface as required by section 
1509.072 of the Revised Code; 

(6) Failure to reimburse the oil and gas well fund pursuant to a final 
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order issued under section 1509.071 of the Revised Code; 
(7) Failure to comply with a flnal nonappealable order of the chief 

issued under section 1509.04 of the Revised Code~ 
(8) Failure to submit a re,port. test result. fee. 0[ document that is 

reQUired in this chapter or rules _ted under it. 
(FF) "Severer" has the same meaning as in section 5749.01 of the 

Revised Code. 
(00) "Horizontal well" means a well that is drilled fO[ the production of 

oil 0[ aas in which the wellbore reaches a horizontal 0[ near horizontal 
position in the Point Pleasant. Utica. or Marcellus formation and the well is 
stimulated. 

(HID "Well pad" means the area that is cleared 0[ PRpared for the 
drillina of one 0[ more horizontal wells. 

Sec. 1509.02. There is hereby created in the department of natural 
resources the division of oil and gas resources management, which shall be 
administered by the chief of the division of oil and gas resources 
management. The division has sole and exclusive authority to regulate the 
permitting, location, and spacing of oil and gas wells and production 
operations within the state, excepting only those activities regulated under 
federal laws for which oversight has been delegated to the environmental 
protection agency and activities regulated under sections 6111.02 to 
6111.029 of the Revised Code. The regulation of oil and gas activities is a 
matter of general statewide interest that requires uniform statewide 
regulation, and this chapter and rules adopted under it constitute a 
comprehensive plan with respect to all aspects of the locating, drilling, well 
stimulation, completing, and operating of oil and gas wells within this state, 
including site construction and restoration, permitting related to those 
activities, and the disposal of wastes from those wells. In order to assist the 
division in the furtherance of its sole and exclusive authority as established 
in this section. the chief UW' enter into cogperative amements with other 
state aaencies for advice and consultation. includina visitations at the 
surface location of a well on behalf of the division. Such cogperative 
amements do not confer on other state aaencies any authority to administer 
or enforce tbi§ chapter and rule§ adQpted under it. In addition. §uch 
cooperative am;ements §hall not be construed to dilute Qr diminish the 
division'§ §ole and exclusive authority as e§tablished in thi§ §ection. Nothing 
in this section affects the authority granted to the director of transportation 
and local authorities in section 723.01 or 4513.34 of the Revised Code, 
provided that the authority granted under those sections shall not be 
exercised in a manner that discriminates against, unfairly impedes, or 
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obstructs oil and gas activities and operations regulated under this chapter. 
The chief shall not hold any other public office, nor shall the chief be 

engaged in any occupation or business that might interfere with or be 
inconsistent with the duties as chief. 

All moneys collected by the chief pursuant to sections 1509.06, 
1509.061, 1509.062, 1509.071, 1509.13, 1509.22, lSQ9.221, 1509.222, 
1509.28. 1509.34, and 1509.50 of the Revised Code, ninety per cent of 
moneys received by the treasurer of state from the tax levied in divisions 
(A)(5) and (6) of section 5749.02 of the Revised Code, all civil penalties 
paid under section 1509.33 of the Revised Code, and. notwithstanding any 
section of the Revised Code relating to the distribution or crediting of fmes 
for violations of the Revised Code, all fmes imposed under divisions (A) 
and (B) of section 1509.99 of the Revised Code and fmes imposed under 
divisions (C) and (0) of section 1509.99 of the Revised Code for all 
violations prosecuted by the attorney general and for violations prosecuted 
by prosecuting attorneys that do not involve the transportation of brine by 
vehicle shall be deposited into the state treasury to the credit of the oil and 
gas well fund. which is hereby created. Fines imposed under divisions (C) 
and (0) of section 1509.99 of the Revised Code for violations prosecuted by 
prosecuting attorneys that involve the transportation of brine by vehicle and 
penalties associated with a compliance agreement entered into pursuant to 
this chapter shall be paid to the county treasury of the county where the 
violation occurred. 

The fund shall be used solely and exclusively for the purposes 
enumerated in division (B) of section 1509.071 of the Revised Code, for the 
expenses of the division associated with the administration of this chapter 
and Chapter 1571. of the Revised Code and rules adopted under them, and 
for expenses that are critical and necessary for the protection of human 
health and safety and the environment related to oil and gas production in 
this state. The expenses of the division in excess of the moneys available in 
the fund shall be paid from general revenue fund appropriations to the 
department. 

Sec. 1509.03. (A) The chief of the division of oil and gas resources 
management shall adopt, rescind, and amend, in accordance with Chapter 
119. of the Revised Code, rules for the ad.ministration, implementation, and 
enforcement of this chapter. The rules shall include an identification of the 
subjects that the chief shall address when attaching terms and conditions to a 
permit with respect to a well and production facilities of a well that are 
located within an urbanized area or with respect to a horizontal well and 
production facilities associated with a horizontal well. The subjects shall 
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include all of the following: 
(1) Safety concerning the drilling or operation of a well; 
(2) Protection of the public and private water supply. includin~ the 

amount of water used and the source or sources of the water; 
(3) Fencing and screening of surface facilities of a well; 
(4) Containment and disposal of drilling and production wastes; 
(5) Construction of access roads for purposes of the drilling and 

operation of a well; 
(6) Noise mitigation for purposes of the drilling of a well and the 

operation of a well, excluding safety and maintenance operations. 
No person shall violate any rule of the chief adopted under this chapter. 
(B)ill Any order issuing, denying, or modifying a permit or notices 

required to be made by the chief pursuant to this chapter shall be made in 
compliance with Chapter 119. of the Revised Code, except that personal 
service may be used in lieu of service by mail. Every order issuing, denying, 
or modifying a permit under this chapter and described as such shall be 
considered an adjudication order for purposes of Chapter 119. of the 
Revised Code. Diyision lB)( 1) of this section does not illlPly to a permit 
issued under section 1509.06 of the Reyised Code. 

!2.l Where notice to the owners is required by this chapter, the notice 
shall be given as prescribed by a rule adopted by the chief to govern the 
giving of notices. The rule shall provide for notice by publication except in 
those cases where other types of notice are necessary in order to meet the 
requirements of the law. 

(C) The chief or the chiefs authorized representative may at any time 
enter upon lands, public or private, for the purpose of administration or 
enforcement of this chapter, the rules adopted or orders made thereunder, or 
terms or conditions of permits or registration certificates issued thereunder 
and may examine and copy records pertaining to the drilling, conversion, or 
operation of a well for injection of fluids and logs required by division (C) 
of section 1509.223 of the Revised Code. No person shall prevent or hinder 
the chief or the chiefs authorized representative in the performance of 
official duties. If entry is prevented or hindered, the chief or the chiefs 
authorized representative may apply for, and the court of common pleas 
may issue, an appropriate inspection warrant necessary to achieve the 
purposes of this chapter within the court's territorial jurisdiction. 

(0) The chief may issue orders to enforce this chapter, rules adopted 
thereunder, and terms or conditions of permits issued thereunder. Any such 
order shall be considered an adjudication order for the purposes of Chapter 
119. of the Revised Code. No person shall violate any order of the chief 
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issued under this chapter. No person shall violate a term or condition of a 
permit or registration certificate issued under this chapter. 

(E) Orders of the chief denying, suspending, or revoking a registration 
certificate; approving or denying approval of an application for revision of a 
registered transporter's plan for disposal; or to implement, administer, or 
enforce division (A) of section 1509.224 and sections 1509.22, 1509.222, 
1509.223, 1509.225, and 1509.226 of the Revised Code pertaining to the 
transportation of brine by vehicle and the disposal of brine so transported 
are not adjudication orders for purposes of Chapter 119. of the Revised 
Code. The chief shall issue such orders under division (A) or (B) of section 
1509.224 of the Revised Code, as appropriate. 

Sec. 1509.04. (A) The chief of the division of oil and gas resources 
management, or the chiefs authorized representatives, shall enforce this 
chapter and the rules, terms and conditions of permits and registration 
certificates, and orders adopted or issued pursuant thereto, except that any 
peace officer, as defmed in section 2935.01 of the Revised Code, may arrest 
for violations of this chapter involving transportation of brine by vehicle. 
The enforcement authority of the chief includes the authority to issue 
compliance notices and to enter into compliance agreements. 

(B)(1) The chief or the chiefs authorized representative may issue an 
administrative order to an owner for a violation of this chapter or rules 
adopted under it, terms and conditions of a permit issued under it, a 
registration certificate that is required under this chapter, or orders issued 
under this chapter. 

(2)(a) If an owner or other person who is rewired to submit a report. 
test result. fee. or document by this chApter or rules ado.pted under it submits 
a reQAAst for an extension of time to submit the Il<POrt. test Il<sult. fee. or 
document to the chief prior to the date on which the report. test Il<sult. fee. 
or dOCument is due. the chief mAY mnt an extension of not more than sixty 
additional da.ys from the ori&ioAJ date on which the re,port. test Il<sult. fee. or 
document is due. 

(b) If an owner or other person who is teQ.Uired to submit A Il<POrt. test 
result. fee. or document by this chAPter or rules Adopted under it fAils to 
submit the report. test Il<sult. fee. or document before or on the da.te on 
which it is due and the chief hilS not &I'illlted an extension of time under 
division (B)(2)(A) of this section. the chief shAll make reasonable Attempts to 
notify the owner or other person of the failure to submit the report. test 
result. fee. or document. If an owner or other person who receives such A 
notification fa.ils to submit the report. test Il<sult. fee. or document on or 
before thirty days lifter the dAte on which the chief so notified the owner or 
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other person. the chief IllAY issue an order under division (B)(2)(c) of this 
section. +he 

(cl The chief may issue an order fInding that an owner has committed a 
material and substantial violation. 

(C) The chief. by order. immediately may suspend drilling. operating. or 
~plugging activities that are related to a material and substantial violation and 
suspend and revoke an unused permit after fInding either of the following: 

(1) An owner has failed to comply with an order issued under division 
(B)(2)£kl of this section that is fmal and nonappealable. 

(2) An owner is causing. engaging in, or maintaining a condition or 
activity that the chief determines presents an imminent danger to the health 
or safety of the public or that results in or is likely to result in immediate 
substantial damage to the natural resources of this state. 

(0)(1) The chief may issue an order under division (C) of this section 
without prior notification if reasonable attempts to notify the owner have 
failed or if the owner is currently in material breach of a prior order. but in 
such an event notification shall be given as soon thereafter as practical. 

(2) Not later than fIve days after the issuance of an order under division 
(C) of this section, the chief shall provide the owner an opportunity to be 
heard and to present evidence that one of the following applies: 

(a) The condition or activity does not present an imminent danger to the 
public health or safety or is not likely to result in immediate substantial 
damage to natural resources. 

(b) Required records. reports. or logs have been submitted. 
(3) If the chief. after considering evidence presented by the owner under 

division (O)(2)(a) of this section, determines that the activities do not 
present such a threat or that the required records. reports. or logs have been 
submitted under division (O)(2)(b) of this section, the chief shall revoke the 
order. The owner may appeal an order to the court of common pleas of the 
county in which the activity that is the subject of the order is located. 

(E) The chief may issue a bond forfeiture order pursuant to section 
1509.071 of the Revised Code for failure to comply with a fmal 
nonappealable order issued or compliance agreement entered into under this 
section. 

(F) The chief may notify drilling contractors. transporters. service 
companies. or other similar entities of the compliance status of an owner. 

If the owner fails to comply with a prior enforcement action of the chief. 
the chief may issue a suspension order without prior notification. but in such 
an event the chief shall give notice as soon thereafter as practical. Not later 
than five calendar days after the issuance of an order. the chief shall provide 
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the owner an opportunity to be heard and to present evidence that required 
records, reports, or logs have been submitted. If the chief, after considering 
the evidence presented by the owner, detennines that the requirements have 
been satisfied, the chief shall revoke the suspension order. The owner may 
appeal a suspension order to the court of common pleas of the county in 
which the activity that is the subject of the suspension order is located. 

(0) The prosecuting attorney of the county or the attorney general, upon 
the request of the chief, may apply to the court of common pleas in the 
county in which any of the provisions of this chapter or any rules, terms or 
conditions of a permit or registration certificate, or orders adopted or issued 
pursuant to this chapter are being violated for a temporary restraining order, 
preliminary injunction, or permanent injunction restraining any person from 
such violation. 

Sec. 1509.06. (A) An application for a permit to drill a new well, drill 
an existing well deeper, reopen a well, convert a well to any use other than 
its original purpose, or plug back a well to a different source of supply, 
including associated production operations, shall be ftled with the chief of 
the division of oil and gas resources management upon such form as the 
chief prescribes and shall contain each of the following that is applicable: 

(1) The name and address of the owner and, if a corporation, the name 
and address of the statutory agent; 

(2) The signature of the owner or the owner's authorized agent When an 
authorized agent signs an application, it shall be accompanied by a certified 
copy of the appointment as such agent 

(3) The names and addresses of all persons holding the royalty interest 
in the tract upon which the well is located or is to be drilled or within a 
proposed drilling unit; 

(4) The location of the tract or drilling unit on which the well is located 
or is to be drilled identified by section or lot number, city, Village, township, 
and county; 

(5) Designation of the well by name and number; 
(6)!&l The geological formation to be tested or used and the proposed 

total depth of the well; 
(bl If the well is for the injection of a liijYid. identity of the KeoloKical 

formation to be used as the injection zone and the composition of the liQllid 
to be iniected. 

(7) The type of drilling equipment to be used; 
(8) If lite weH is fer lite iBjeea8ft sf 8 lifItH8, i6eftH*y sf lIt8 seelssieel 

fePlBMiSB ts he Wle8 88 lite iBjeettsB I!!8M aB8 lite eempssiasB sf lite HfltH8 
tsheiBj~ 
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(a) An identification. to the best of the owner's knowled~e. of each 
pro.posed source of W2und water and surface water that will be used in the 
production o.perations of the well. The identification of each pro.posed 
source of water shall indicate if the water will be withdrawn from the Lake 
Erie watershed or the Ohio river watershed. In addition. the Owner shall 
provide. to the best of the owner's knowled~e. the pmposed estimated rate 
and volume of the water withdrawal for the production operations. If 
recycled water will be used in the production Qperations. the Qwner shall 
provide the estimated vQ1ume Qf recycled water ts> be used. The Qwner shalJ 
submit to the chief an ypdate Qf any Qf the infQllWltiQn that is regyired by 
division (A)(S)(a) Qf this section if anY Qf that information chan&eS befQre 
the chief issues a permit for the AP,pHcation. 

(b) Except as provided in division (A)(8)(c) Qf this sectiQD. for an 
APPHcation fQr a permit to drill a new well within an urbanimJ area. the 
results Qf samplin~ Qf water wells within three hundred feet Qf the pmposed 
well priQr to oommencement Qf drillin~. In additiQD. the Qwner shall include 
a Hst that identifies the locatign of each water well where the Qwner of the 
property on which the water well is located denied the Qwner accesS to 
sample the water well. The samplin& shall be oonducted in 8Coorrlance with 
the &Wdelines established in "Best Mana&ement Practices For Pre-drillin& 
Water Samplin&" in effect at the time that the appHcatign is submitted. The 
divisiQn shaH furnish those &Uidelines UPQll regyest and shall make them 
available on the divisiQn's web site. If the chief detennines that oonditigns at 
the pmposed well site warrant a revision. the chief may revise the distance 
established in this division for purpgses of pre-drillin& water samplin~. 

(e) For an AP,plicatiQn for a permit to drill a new horizgntal well. the 
results Qf samplin& Qf water wells within Q11C thQusand five hundred feet Qf 
the propOsed hQrizQntal wellhead priQr to oommencement Qf drillin&. In 
additiQD. the Qwner shall include a list that identifies the location Qf each 
water well where the Qwner Qf the pt'Ql)eI1;y on which the water well is 
located denied the Qwner access to sample the water well. The samplin& 
shall be cQDducted in accgrdance with the &wdelines established in "Best 
Maua&ement Practices For Pre-drilljn& Water Samplin&" in effect at the 
time that the a,ppHcatiQn is submitted. The divisiQn shall furnish thQse 
&Uidelines UpOn regpest and shall make them available Qn the divisiQn's web 
site. If the chief determines that oonditiQns at the PrQpOsed well site warrant 
a revisiQD. the chief may revise the distance established in this divisiQn fQr 
purpgses Qf pre-drillin& water samplin&. 

(9) For an application for a permit to drill a new well within an 
urbanized area, a sworn statement that the applicant has provided notice by 
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regular mail of the application to the owner of each parcel of real property 
that is located within five hundred feet of the surface location of the well 
and to the executive authority of the municipal corporation or the board of 
township trustees of the township, as applicable, in which the well is to be 
located. In addition, the notice shall contain a statement that informs an 
owner of real property who is required to receive the notice under division 
(A)(9) of this section that within five days of receipt of the notice, the owner 
is required to provide notice under section 1509.60 of the Revised Code to 
each residence in an occupied dwelling that is located on the owner's parcel 
of real property. The notice shall contain a statement that an application has 
been fIled with the division of oil and gas resources management, identify 
the name of the applicant and the proposed well location, include the name 
and address of the division, and contain a statement that comments 
regarding the application may be sent to the division. The notice may be 
provided by hand delivery or regular mail. The identity of the owners of 
parcels of real property shall be determined using the tax records of the 
municipal corporation or county in which a parcel of real property is located 
as of the date of the notice. 

(10) A plan for restoration of the land surface disturbed by drilling 
operations. The plan shall provide for compliance with the restoration 
requirements of division (A) of section 1509.072 of the Revised Code and 
any rules adopted by the chief pertaining to that restoration. 

(ll)UU A description by name or number of the county, township, and 
municipal corporation roads, streets, and highways that the applicant 
anticipates will be used for access to and egress from the well site; 

(b) For an ap,plication for a permit for a horizontal well. a copy of an 
aW(SCment copceminK maintenance and safe use of the roads. streets· and 
hiKbways described in division (Al( l1)(a) of this section entered into on 
reasonable terms with the public official that has the leKal authority to enter 
into such maintenance and Use amements for each countY. township. and 
municipal cw:poration. as iUlPlicable. in which anY such road. street. or 
hiKbway is located or an affidavit on a form prescribed by the chief attestinK 
that the owner attempted in Kood faith to enter into an aw;ement under 
division (A)(11)(b) of this section with the iUlPlicable public official of each 
such county. township. or municiPal coxporation. but that no amement Was 
executed. 

(12) Such other relevant information as the chief prescribes by rule. 
Each application shall be accompanied by a map. on a scale not smaller 

than four hundred feet to the inch, prepared by an Ohio registered surveyor. 
showing the location of the well and containing such other data as may be 
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prescribed by the chief. If the well is or is to be located within the 
excavations and workings of a mine, the map also shall include the location 
of the mine, the name of the mine, and the name of the person operating the 
mine. 

(B) The chief shall cause a copy of the weekly circular prepared by the 
division to be provided to the county engineer of each county that contains 
active or proposed drilling activity. The weekly circular shall contain, in the 
manner prescribed by the chief, the names of all applicants for permits, the 
location of each well or proposed well, the information required by division 
(A)(lI) of this section, and any additional information the chief prescribes. 
In addition, the chief promptly shall transfer an electronic copy or facsimile, 
or if those methods are not available to a municipal corporation or township, 
a copy via regular mail, of a drilling permit application to the clerk of the 
legislative authority of the municipal corporation or to the clerk of the 
township in which the well or proposed well is or is to be located if the 
legislative authority of the municipal corporation Qr the board of township 
trustees has asked to receive copies of such applications and the appropriate 
clerk has provided the chief an accurate, current electronic mailing address 
or facsimile number, as applicable. 

(C)(I) Except as provided in division (C)(2) of this section, the chief 
shall not issue a permit for at least ten days after the date of ftling of the 
application for the permit unless, upon reasonable cause shown, the chief 
waives that period or a request for expedited review is ftled under this 
section. However, the chief shall issue a permit within twenty-one days of 
the ftling of the application unless the chief denies the application by order. 

(2) If the location of a well or proposed well will be or is within an 
urbanized area, the chief shall not issue a permit for at least eighteen days 
after the date of ftling of the application for the permit unless, upon 
reasonable cause shown, the chief waives that period or the chief at the 
chiefs discretion grants a request for an expedited review. However, the 
chief shall issue a permit for a well or proposed well within an urbanized 
area within thirty days of the filing of the application unless the chief denies 
the application by order. 

(0) An applicant may file a request with the chief for expedited review 
of a permit application if the well is not or is not to be located in a gas 
storage reservoir or reservoir protective area, as "reservoir protective area" 
is defmed in section 1571.01 of the Revised Code. If the well is or is to be 
located in a coal bearing township, the application shall be accompanied by 
the affidavit of the landowner prescribed in section 1509.08 of the Revised 
Code. 
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In addition to a complete application for a permit that meets the 
requirements of this section and the permit fee prescribed by this section, a 
request for expedited review shall be accompanied by a separate 
nonrefundable flling fee of two hundred fIfty dollars. Upon the flling of a 
request for expedited review, the chief shall cause the county engineer of the 
county in which the well is or is to be located to be notifIed of the fIling of 
the permit application and the request for expedited review by telephone or 
other means that in the judgment of the chief will provide timely notice of 
the application and request. The chief shall issue a permit within seven days 
of the fIling of the request unless the chief denies the application by order. 
Notwithstanding the provisions of this section governing expedited review 
of permit applications, the chief may refuse to accept requests for expedited 
review if, in the chiefs judgment, the acceptance of the requests would 
prevent the issuance, within twenty-one days of their fIling, of permits for 
which applications are pending. 

(E) A well shall be drilled and operated in accordance with the plans, 
sworn statements, and other information submitted in the approved 
application. 

(F) The chief shall issue an order denying a permit if the chief fmds that 
there is a substantial risk. that the operation will result in violations of this 
chapter or rules adopted under it that will present an imminent danger to 
public health or safety or damage to the environment, provided that where 
the chief fmds that terms or conditions to the permit can reasonably be 
expected to prevent such violations, the chief shall issue the permit subject 
to those terms or conditions, including, if applicable, terms and conditions 
regarding subjects identifIed in rules adopted under section 1509.03 of the 
Revised Code. The issuance of a permit shall not be considered an order of 
the chief. 

The chief shall post notice of each permit that has been iWproved under 
this section on the division's web site not later than two bW;iness days after 
the iWplication for a permit has been IRProved. 

(G) Each application for a permit required by section 1509.05 of the 
Revised Code, except an application to plug back an existing well that is 
required by that section and an application for a well drilled or reopened for 
purposes of section 1509.22 of the Revised Code, also shall be accompanied 
by a nonrefundable fee as follows: 

(1) Five hundred dollars for a permit to conduct activities in a township 
with a population of fewer than ten thousand; 

(2) Seven hundred flfty dollars for a permit to conduct activities in a 
township with a population of ten thousand or more, but fewer than fIfteen 
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thousand; 
(3) One thousand dollars for a permit to conduct activities in either of 

the following: 
(a) A township with a population of ftfteen thousand or more; 
(b) A municipal corporation regardless of population. 
(4) If the application is for a permit that requires mandatory pooling. an 

additional ftve thousand dollars. 
For purposes of calculating fee amounts. populations shall be 

determined using the most recent federal decennial census. 
Each application for the revision or reissuance of a permit shall be 

accompanied by a nonrefundable fee of two hundred fIfty dollars. 
(H)(ll Prior to the commencement of well pad construction and prior to 

the issuance of a permit to drill a proposed horizontal well or a proposed 
well that is to be located in an urbanized area, the division shall conduct a 
site review to identify and evaluate any site-specific terms and conditions 
that may be attached to the permit. At the site review. a representative of the 
division shall consider fencing. screening. and landscaping requirements. if 
any. for similar structures in the community in which the well is proposed to 
be located. The terms and conditions that are attached to the permit shall 
include the establishment of fencing. screening. and landscaping 
requirements for the surface facilities of the proposed well. including a tank 
battery of the well. 

(2) Prior to the issuance of a permit to drill a PI'QPOsed well. the diyision 
shall conduct a reyiew to identify and eyaluate any site-speciftc terms and 
conditions that may be attached to the permit if the proposed well will be 
located in a one-hundred-year floodplain or within the ftye-year time of 
trayel associated with a public drinkinK water supply. 

(I) A permit shall be issued by the chief in accordance with this chapter. 
A permit issued under this section for a well that is or is to be located in an 
urbanized area shall be valid for twelve months. and all other permits issued 
under this section shall be valid for twenty-four months. 

(1) An ARplicant or a permittee. as ARplicable. shaH submit to the chief 
an ypdate of the information that is reQUired under diyision (AY8)(a) of this 
section if apy of that information chaoKes prior to commencement of 
production Qperations. 

W A permittee or a permittee's authorized representative shall notify an 
inspector from the division at least twenty-four hours. or another time period 
agreed to by the chiefs authorized representative. prior to the 
commencement of well pad cQnstruction and of drilling. reopening. 
converting. well stimulation. or plugback operations. 



Am. Sub. S. B. No. 315 129th G.A. 
38 

Sec. 1509.07. Aft (AXll Except as provided in division (A)(2) of this 
section. an owner of any well, except an exempt Mississippian well or an 
exempt domestic well, shall obtain liability insurance coverage from a 
company authorized to do business in this state in an amount of not less than 
one million dollars bodily injury coverage and property damage coverage to 
pay damages for injury to persons or damage to property caused by the 
drilling, operation, or plugging of all the owner's wells in this state. 
However, if any well is located within an urbanized area, the owner shall 
obtain liability insurance coverage in an amount of not less than three 
million dollars for bodily injury coverage and property damage coverage to 
pay damages for injury to persons or damage to property caused by the 
drilling, operation, or plugging of all of the owner's wells in this state. ~ 

(2) An owner of a horizontal well &baJJ obtain liability insurance 
coveraKe from an insurer authorized to write such insurance in this state or 
from an insurer a,pmoved to write such insurance in this state under section 
3905.33 of the Revised Code in an amount of not less than five mjllion 
dollars bodily iQjllIY COveraKe and property MAKe COvera&e to pay 
damaKes for iQjllIY to persons or dama&«< to prqperty caused by the 
production Qperations of all the owner's wells in this state· The insurance 
policy shall include a reasonable level of coverue available for an 
environmental endorsement. 

(3) An owner shall maintain the coverage reQUired under division (A)(I) 

or (2) of this section until all the owner's wells are plugged and abandoned 
or are transferred to an owner who has obtained insurance as required under 
this section and who is not under a notice of material and substantial 
violation or under a suspension order. The owner shall provide proof of 
liability insurance coverage to the chief of the division of oil and gas 
resources management upon request. Upon failure of the owner to provide 
that proof when requested, the chief may order the suspension of any 
outstanding permits and operations of the owner until the owner provides 
proof of the required insurance coverage. 

!Bl!.ll Except as otherwise provided in this section, an owner of any 
well, before being issued a permit under section 1509.06 of the Revised 
Code or before operating or producing from a well, shall execute and me 
with the division of oil and gas resources management a surety bond 
conditioned on compliance with the restoration requirements of section 
1509.072, the plugging requirements of section 1509.12, the permit 
provisions of section 1509.13 of the Revised Code, and all rules and orders 
of the chief relating thereto, in an amount set by rule of the chief. 

!.2l The owner may deposit with the chief, instead of a surety bond, cash 
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in an amount equal to the surety bond as prescribed pursuant to this section 
or negotiable certificates of deposit or irrevocable letters of credit, issued by 
any bank organized or transacting business in this state or by any savings 
and loan association as defmed in section 1151.01 of the Revised Code, 
having a cash value equal to or greater than the amount of the surety bond as 
prescribed pursuant to this section. Cash or certificates of deposit shall be 
deposited upon the same terms as those upon which surety bonds may be 
deposited. If certificates of deposit are deposited with the chief instead of a 
surety bond, the chief shall require the bank or savings and loan association 
that issued any such certificate to pledge securities of a cash value equal to 
the amount of the certificate that is in excess of the amount insured by any 
of the agencies and instrumentalities created under the "Federal Deposit 
Insurance Act," 64 Stat. 873 (1950), 12 U.S.C. 1811, as amended, and 
regulations adopted under it, including at least the federal deposit insurance 
corporation, bank insurance fund, and savings association insurance fund. 
The securities shall be security for the repayment of the certificate of 
deposit. 

Immediately upon a deposit of cash, certificates of deposit, or letters of 
credit with the chief, the chief shall deliver them to the treasurer of state 
who shall hold them in trust for the purposes for which they have been 
deposited. 

!ll Instead of a surety bond, the chief may accept proof of fInancial 
responsibility consisting of a sworn fmancial statement showing a net 
fmancial worth within this state equal to twice the amount of the bond for 
which it substitutes and, as may be required by the chief, a list of producing 
properties of the owner within this state or other evidence showing ability 
and intent to comply with the law and rules concerning restoration and 
plugging that may be required by rule of the chief. The owner of an exempt 
Mississippian well is not required to flIe scheduled updates of the fmancial 
documents, but shall flIe updates of those documents if requested to do so 
by the chief. The owner of a nonexempt Mississippian well shall flIe updates 
of the fmancial documents in accordance with a schedule established by rule 
of the chief. The chief, upon determining that an owner for whom the chief 
has accepted proof of fmancial responsibility instead of bond cannot 
demonstrate fmancial responsibility, shall order that the owner execute and 
flIe a bond or deposit cash, certificates of deposit, or irrevocable letters of 
credit as required by this section for the wells specified in the order within 
ten days of receipt of the order. If the order is not complied with, all wells of 
the owner that are specified in the order and for which no bond is flIed or 
cash, certificates of deposit, or letters of credit are deposited shall be 
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plugged. No owner shall fail or refuse to plug such a well. Each day on 
which such a well remains unplugged thereafter constitutes a separate 
offense. 

ffi The surety bond provided for in this section shall be executed by a 
surety company authorized to do business in this state. 

The chief shall not approve any bond until it is personally signed and 
acknowledged by both principal and surety, or as to either by the principal's 
or surety's attorney in fact, with a certified copy of the power of attorney 
attached thereto. The chief shall not approve a bond unless there is attached 
a certificate of the superintendent of insurance that the company is 
authorized to transact a fidelity and surety business in this state. 

All bonds shall be given in a form to be prescribed by the chief and shall 
run to the state as obligee. 

ill An owner of an exempt Mississippian well or an exempt domestic 
well, in lieu of filing a surety bond, cash in an amount equal to the surety 
bond, certificates of deposit, irrevocable letters of credit, or a sworn 
financial statement, may me a one-time fee of fifty dollars, which shall be 
deposited in the oil and gas well plugging fund created in section 1509.071 
of the Revised Code. 

!Cl An owner, operator, producer, or other person shall not operate a 
well or produce from a well at any time if the owner, operator, producer, or 
other person has not satisfied the requirements established in this section. 

Sec. 1509.10. (A) Any person drilling within the state shall, within sixty 
days after the completion of drilling operations to the proposed total depth 
or after a determination that a well is a dry or lost hole, me with the division 
of oil and gas resources management all wireline electric logs and an 
accurate well completion record on a form that is 8ppre"le8 prescribed by 
the chief of the division of oil and gas resources management that 
designates: 

(1) The purpose for which the well was drilled; 
(2) The character, depth, and thickness of geological units encountered, 

including coal seams, mineral beds, associated fluids such as fresh water, 
brine, and crude oil, natural gas, and sour gas, if such seams, beds, fluids, or 
gases are known; 

(3) The dates on which drilling operations were commenced and 
completed; 

(4) The types of drilling tools used and the name of the person that 
drilled the well; 

(5) The length in feet of the various sizes of casing and tubing used in 
drilling the well, the amount removed after completion, the type and setting 



Am. Sub. S. B. No. 315 129th G.A. 
41 

depth of each packer, all other data relating to cementing in the annular 
space behind such casing or tubing, and data indicating completion as a dry, 
gas, oil, combination oil and gas, brine injection, or artificial brine well or a 
stratigraphic test; 

(6) The number of perforations in the casing and the intervals of the 
perforations; 

(7) The elevation above mean sea level of the point from which the 
depth measurements were made, stating also the height of the point above 
ground level at the well, the total depth of the well, and the deepest 
geological unit that was penetrated in the drilling of the well; 

(8) If applicable, the type, volume, and concentration of acid, and the 
date on which acid was used in acidizing the well; 

(9)(a) If ulicable. the trade name and the total amount of all products. 
fluids. and substances. and the swmlier of each product. fluid. or substance. 
not includinK cement and its constituents and lost circulatiOn materials. 
intentionaJJy added to facilitate the drillinK of any portion of the well uptil 
the surface casinK is set and pro,pedy sealed. The owner shall identify each 
additive used and provide a brief description of the P1lQ)Ose for which the 
additive is used. In additiop. the owner shall include a list of all chemicals. 
not includinK any information that is desimated as a trade secret Pursuant to 
division (DO) of this section. inteotionaJJy added to all products. fluids. or 
substances and include each chemical's correspondinK chemical abstracts 
service pumber and the maximum conceptration of each chemical. The 
owner shall obtain the chemical information. not includinK any information 
that is desimilted as a trade secret Pursuant to divisiOn (nO) of this section. 
from the company that drilled the well. provided service at the well. or 
supplied the chemicals· If the company that drilled the well. provided 
service at the well. or swmlied the chemicals provides incomplete or 
inaccurate chemical information. the owner shall milke reasonable efforts to 
obtain the rewired information from the company or sypplier. 

(b) For puwoses of division (A)(9lla) of this section. if recycled fluid 
Was used. the total volume of recycled fluid and the well that is the source of 
the recycled fluid or the centralized facility that is the source of the recycled 
fhWL 

OQ)(a) If applicable, the type and volume of fluid. not includinK cement 
and its copstituents or information that is desiwated as a trade Secret 
pursUAnt to division (DO) of this section. used to stimulate the reservoir of 
the well, the reservoir breakdown pressure, the method used for the 
containment of fluids recovered from the fracturing of the well, the methods 
used for the containment of fluids when pulled from the wellbore from 
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swabbing the well, the average pumping rate of the well, and the name of 
the person that performed the well stimulation. In addition, the owner shall 
include a copy of the log from the stimulation of the well, a copy of the 
invoice for each of the procedures and methods described in division 
(A~ of this section that were used on a well, and a copy of the 
pumping pressure and rate graphs. However, the owner may redact from the 
copy of each invoice that is required to be included under division 
(A~ of this section the costs of and charges for the procedures and 
methods described in division (A~ of this section that were used on a 
well. 
~) If AP.Plicable. the trade name and the total volume of all 

products. fluids. and substances. and the sypplier of each product. fluid. or 
substance used to stimulate the well. The owner shaJJ identify each additive 
used. provide a brief description of the pumose for which the additive is 
used. and include the maximum concentration of the additive used. In 
addition. the Owner Shall include a list of aU chemicals· not includinK W 
infonnation that is desbwated as a trade secret pursuant to division (1)( 1) of 
this section. intentionally added to aU products. fluids. or substances and 
include each chemical's correSpondinK chemical abstracts service number 
and the maximum concentration of each chemical. The Owner shall obtain 
the chemical information. not includinK any infOJIQltion that is desiKQated 
as a trade Secret Pursuant to division (U(l) of this section. from the company 
that stimulated the well or supplied the chemicals. If the company that 
stimulated the well or supplied the chemicals provides incomplete or 
inaccurate chemical infOrmation. the owper shall make reasonable efforts to 
obtain the reQUired information from the compW or SuPplier. 

eel For pumoses of division eA)(lQ)(b) of thiS section. if recycled fluid 
was used. the total volume of recycled fluid and the well that is the source of 
the recycled fluid or the centralized facility that is the source of the recycled 
fhWl" 

Ll..ll The name of the company that performed the logging of the well 
and the types of wireline electric logs performed on the well. 

The well completion record shall be submitted in duplicate. The first 
copy shall be retained as a permanent record in the flies of the division, and 
the second copy shall be transmitted by the chief to the division of 
geological survey. 

(B)( 1) Not later than sixty days after the completion of the drilling 
operations to the proposed total depth, the owner shall flIe all wireline 
electric logs with the division of oil and gas resources management and the 
chief shall transmit such logs electronically, if available, to the division of 
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geological survey. Such logs may be retained by the owner for a period of 
not more than six months, or such additional time as may be granted by the 
chief in writing, after the completion of the well substantially to the depth 
shown in the application required by section 1509.06 of the Revised Code. 

(2) If a well is not completed within sixty days after the completion of 
drilling operations, the owner shall flle with the division of oil and gas 
resources management a supplemental well completion record that includes 
all of the information required under this section within sixty days after the 
completion of the well. 

(3) After a well is initially completed and stimulated and until the well 
is plu~~ed. the owner shall report. on a form prescribed by the chief. all 
materials placed into the fQDDation to refracture. restimulate· or newly 
complete the well. The owner shaH submit the infonnatjon wjthin sixty dAys 
after completin~ the refracturin~· restimulation. or new completion. In 
addition. the owner shall report the infoonation regpired in divisions 
(A)(10)(a) to (e) of this section. as iUlPlicab1e. in a manner consistent with 
the reQUirements established in this section. 

(C) Upon request in writing by the chief of the division of geological 
survey prior to the beginning of drilling of the well, the person drilling the 
well shall make available a complete set of cuttings accurately identified as 
to depth. 

(D) The form of the well completion record required by this section 
shall be one that has been Bpl're'le8 prescribed by the chief of the division of 
oil and gas resources management and the chief of the division of geological 
survey. The flling of a log as required by this section fulfllis the requirement 
of flling a log with the chief of the division of geological survey in section 
1505.04 of the Revised Code. 

(E) If there is a material listed e8 tlte iR'Ieiee that is ~ ey 6i'lisie8 
(A)(9) ef tftis !teelte8 or desimated under division (A)(9) or (0) or (B)(3) of 
this section is a material for which the division of oil and gas resources 
management does not have a material safety data sheet, the eftiei sumeI 
shall eI!Mei& provide a copy of the material safety data sheet for the material 
888 pest 8 88I'Y ef tlte meteri81 safety 8ate sheet e8 tfte 6i'lisie8's we{, site Ul 
the chief. 

(f) An owner shall submit to the chief the information that is reQJlired in 
divisions (A)(10)(b) and (c) and (B)(3) of this section consistent with the 
reg,u.iremc;nts established in this section usin~ One of the foUowin& methods: 

(1) On a form prescribed by the chief: 
(2) Throu&h the chemical disclosure re~istry that is maintained by the 

w>und water protection council and the interstate oil and ~as compact 
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commission: 
(3) Any other means wroved by the chief. 
(G) The chief shall post on the division's web site each material safety 

data sheet obtained under division ffi) of this section. In addition. the chief 
shall make available tbrouKh the division's web site the chemical 
infonnation that is rewired by divisions (A)(9) and um and (B)(3) of this 
section. 

CH)(l) If a medical professional. in order to assist in the diamosis or 
treatment of an individual who Was affected by an incident associated with 
the production OJlC(rations of a well. rewesls the exact chemical composition 
of each product. fluid. or substance and of each chemical component in a 
product. fluid. 0[ substance that is desipated as a trade secret pursuant to 
division (Il of this section. the person clajmjn& the trade secret Protection 
pursuant to that division shall provide to the medical professional the exact 
chemical composition of the product. fluid. 0[ substance and of the chemical 
component in a product. fluid. 0[ substance that is reguested. 

(2) A medical professional who receives information pursuant to 
division (IDU) of this section shaJJ keep the infonnation confidential and 
shall not disclose the infonnatjon for any purpose that is not related to the 
diamosis 0[ treatment of an individual who Was affected by an incjdent 
associated with the production operations of a well. NOthin& in division 
(W(2) of thjs section precludes a medical professional from makin& any 
report rewired by law 0[ professional ethical standards. 

(1)( 1) The owner of a well who is TeQllired to submit a well completion 
record under division (A) of thjs section 0[ a re.port under division (8)(3) of 
thjs section 0[ a person that provides infonnatjon to the owner as described 
in and for pw:posc;s of division (A)(9) 0[ um 0[ (8)(3) of this section may 
desipate wjthout disclosin& on a form prescribed by the chief and wjthhold 
from disclosure to the chief the identity. amount. concentration. 0[ purpose 
of a product. fluid. 0[ substance or of a chemical component in a product. 
fluid. 0[ substance as a trade secret The owner 0[ person may pursue 
enforcement of any riKhls or remedies estabIished in sections 1333.61 to 
1333.69 of the Revised Code for mislU2Propriation. as defIned in section 
1333.61 of the Reyised Code. with respect to the identity. amount. 
concentration. 0[ pw:pose of a product. fluid. or substance or a chemical 
component in a product. fluid. 0[ substance desipated as a trade secret 
pursuant to division (ll(l) of this section. The division shall not disclose 
information re&ardin& the identity. amount. concentration. or pw:pose of any 
product fluid. or substance 0[ of any chemical component in a product. 
fluid. or substance desipated as a trade secret pursuant to division (DU) of 
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this section. 
(2) A prqperty Owner. an aWacent pro.perty owner. or any person or 

a~ency of this state hayin~ an interest that is or may be adYersely affected 
by a product. fluid. or substance or by a chemical component in a product. 
fluid. or substance IIliY commence a ciyil action in the court of common 
pleas of Franklin countya~ainst an owner or person described in diyision 
(nO) of this section challen&in~ the owner'S or person's claim to entitlement 
to trade secret prqtection for the Specific identity. amount. concentration. or 
pwpose of a product. fluid. or substance or of a chemical component in a 
product. fluid. or substance pursuant to diyision (1)( 1) of this section. A 
person who commences a ciyil action pursuant to diyision (1)(2) of thiS 
section shall prqyide notice to the chief in a manner pre§CI'ibed by the chief. 
In the ciyil action. the court shall conduct an in camera reyiew of 
infODDation submitted by an Owner or person described in diyision (I)( 1) of 
thiS section to determine if the identity. amOunt. concentration. or pw:pose of 
a product. fluid. or substance or of a chemical component in a product. fluid. 
or substance pursuant to diyiSion (1)(1) of thiS section is entitled to trade 
secret prqtection. 

(1)0) Except for any information that is deSi&Qated as a trade secret 
pursuant to division (1)0) of thiS section and except as prqyided in diyision 
(1)(2) of thiS section. the Owner of a well shall maintain records of aU 
chemicals placed in a well for a period of not less than two years after the 
date on which each Such chemical Was placed in the well. The chief maY 
inspect the records at any time copcemin& any such chemical. 

(2) An Owner or person who has desi&Qated the identity. amount. 
concentration. or pw:pose of a product. fluid. or substance or of a chemical 
component in a product. fluid. or substance as a trade secret pursuant to 
diyision (nO) of this sc;ction shall maintain the records for such a product. 
fluid. or substance or for a chc;mical component in a product. fluid. or 
substance for a period of not less than two Years aftc;r the date on which each 
such product. fluid. or subStance or each such chemical component in a 
product. fluid. or substance Was placed in the well. Upon the teweSt of the 
chief. the owner or person. as IRPlicable. Shall disclose the records to the 
chief if the information is neceswy to respond to a Spill. release· or 
inyestj~ation. Howeyer. the chief shall not disclose the information that is 
desi&Qated as a trade sC(C[et. 

(K)( 1) For pwposes of cOrrectin~ inaccuracies and incompleteness in 
chemical information reQ,Yired by diyiSions (A)(9) and om and CB)(3) of 
this section. an owner shall be considered in substantial compliance if the 
owner has made reasonable efforts to obtain the reQ,Yired infOrmation from 
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the supplier. 
(2) For pw:poses of reportinK under this section. an Owner is not 

rewired to report chemicals that occur incidentally or in trace amounts. 
Sec. 1509.11. £Al The owner of any well. includinK a horizontal well. 

producing or capable of producing oil or gas shall me with the chief of the 
division of oil and gas resources management, on or before the thirty-first 
day of March, a statement of production of oil, gas, and brine for the last 
preceding calendar year in such form as the chief may prescribe. An owner 
that has more than one hundred ~ wells in this state shall submit 
electronically the statement of production in a format that is approved by the 
chief. The chief shall include on the form, at the minimum, a request for the 
submittal of the information that a person who is regulated under this 
chapter is required to submit under the "Emergency Planning and 
Community Right-To-Know Act of 1986," 100 Stat. 1728, 42 U.S.C.A. 
11001, and regulations adopted under it, and that the division does not 
obtain through other reporting mechanisms. 

(B) The chief shall not disclose information received from the 
d"partment of taxation under division (C)(12) of section 5703.21 of th" 
R"vised Code until the related statement of production rewired by division 
(A) of this section is med with th" chi"f. 

Sec. 1509.22. (A) Except when acting in accordance with section 
1509 .226 of the Revised Code, no person shall place or cause to be placed 
brine, crude oil, natural gas, or other fluids associated with the exploration 
or development of oil and gas resources in surface or ground water or in or 
on the land in such quantities or in such manner as actually causes or could 
reasonably be anticipated to cause either of the following: 

(1) Water used for consumption by humans or domestic animals to 
exceed the standards of the Safe Drinking Water Act; 

(2) Damage or injury to public health or safety or the environment. 
(B) No person shall store or dispose of brine in violation of a plan 

approved under division (A) of section 1509.222 or section 1509.226 of the 
Revised Code, in violation of a resolution submitted under section 1509.226 
of the Revised Code, or in violation of rules or orders applicable to those 
plans or resolutions. 

(C) The chief of the division of oil and gas resources management shall 
adopt rules and issue orders regarding storage and disposal of brine and 
other waste substances; however, the storage and disposal of brine and other 
waste substances and the chiefs rules relating to storage and disposal are 
subject to all of the following standards: 

(1) Brine from any well except an exempt Mississippian well shall be 
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disposed of only by injection into an underground formation, including 
annular disposal if approved by rule of the chief, which injection shall be 
subject to division (D) of this section; by surface application in accordance 
with section 1509.226 of the Revised Code; in association with a method of 
enhanced recovery as provided in section 1509.21 of the Revised Code; or 
by other methods approved by the chief for testing or implementing a new 
technology or method of disposal. Brine from exempt Mississippian wells 
shall not be discharged directly into the waters of the state. 

(2) Muds, cuttings, and other waste substances shall not be disposed of 
in violation of any rule. 

(3) Pits or steel tanks shall be used as authorized by the chief for 
containing brine and other waste substances resulting from. obtained from, 
or produced in connection with drilling, well stimulation, reworking, 
reconditioning, plugging back, or plugging operations. The pits and steel 
tanks shall be constructed and maintained to prevent the escape of brine and 
other waste substances. 

(4) A dike or pit may be used for spill prevention and control. A dike or 
pit so used shall be constructed and maintained to prevent the escape of 
brine and crude oil, and the reservoir within such a dike or pit shall be kept 
reasonably free of brine, crude oil, and other waste substances. 

(5) Earthen impoundments constructed pursuant to the division's 
specifications may be used for the temporary storage of fluids used in the 
stimulation of a well. 

(6) No pit, earthen impoundment, or dike shall be used for the 
temporary storage of brine or other substances except in accordance with 
divisions (C)(3) to (5) of this section. 

(7) No pit or dike shall be used for the ultimate disposal of brine or 
other liquid waste substances. 

(D)ill No person, without fIrst having obtained a permit from the chief, 
shall inject brine or other waste substances resulting from. obtained from. or 
produced in connection with oil or gas drilling, exploration, or production 
into an underground formation unless a rule of the chief expressly authorizes 
the injection without a permit. The permit shall be in addition to any permit 
required by section 1509.05 of the Revised Code, and the permit application 
shall be accompanied by a permit fee of one thousand dollars. The chief 
shall adopt rules in accordance with Chapter 119. of the Revised Code 
regarding the injection into wells of brine and other waste substances 
resulting from. obtained from, or produced in connection with oil or gas 
drilling, exploration, or production. The !tiles lftBy ItlHh:erii!e ~8t:8 ~e e\'&1~ 
wRether flttiStt er e&l'heft dieJlitle Rl8y 8e iBjeeleEl ill It re8ePVeir &REI ~e 
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detePlBiBe die IBHimttm &H8waele iBjeett88 Pl'e88H:l'e, whiM shall ee 
ea8_tee itt aeesrtiBee widi medieM pPMePi8et1 itt die !tiles 8. itt 
aeeertiBee widi eaBtlilt888 sf die pePlftit. 1ft aSdia8B; die rules shall include 
provisions regarding 8pplieati888 all of the followWK: 

(a) Applications for and issuance of the permits required by this 
division;~ 

(b) Ent:[y to conduct inspections and to examine and copy records to 
ascertain compliance with this division and rules, orders, and terms and 
conditions of permits adopted or issued under it; die 

eel The provision and maintenance of information through monitoring, 
recordkeeping, and reportingt18tl. In addition. the rules shall reg,uire the 
Owner of an iWection well who has been issued a permit under division (D) 

of this section to gyarterly submit electronically to the chief information 
conceminK each shipment of brine or other waste substances received by the 
Owner for injection into the well. 

ed) The provision and electronic report,inK wwterJ,y of information 
conceminK brine and other waste substances from a transporter that is 
teKistered under section 1509.222 of the Revised Code prior to the iWection 
of the transported brine or other waste substances: 

ee) Any other provisions in furtherance of the goals of this section and 
the Safe Drinking Water Act =Fe 

(2) The chief may ado.pt rules in accordance with ChAPter 119. of the 
Revised Code authorizinK tests to eval!lilte whether fluids or carbon dioxide 
IlUlY be iWccted in a reservoir and to determine the maximum allowable 
iWection pressure. which shall be conducted in accordance with methods 
prescribed in the rules or in accordance with conditions of the permit. In 
addition. the chief IlUlY ad<u)t rules that do both of the foUowinK: 

(a) Establish the total depth of a well for which a permit has been 
applied for or issued under this division: 

(b) EstabUsh requireIllCjIlts and procedures to protect public health and 
safety. 

(3) To implement the goals of the Safe Drinking Water Act, the chief 
shall not issue a permit for the injection of brine or other waste substances 
resulting from, obtained from, or produced in connection with oil or gas 
drilling, exploration, or production unless the chief concludes that the 
applicant has demonstrated that the injection will not result in the presence 
of any contaminant in ground water that supplies or can reasonably be 
expected to supply any public water system, such that the presence of the 
contaminant may result in the system's not complying with any national 
primary drinking water regulation or may otherwise adversely affect the 
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health of persons. ~ 
(4) The chief maY issue an order to the owner of a well in existence on 

the effective date of this amendment to make chan~es in the Qperation Qf the 
well in Qrder to correct problems Qr to address safety concerns. 

(5) This division and rules, orders, and terms and conditions of permits 
adopted or issued under it shall be construed to be no more stringent than 
required for compliance with the Safe Drinking Water Act unless essential 
to ensure that underground sources of drinking water will not be 
endangered. 

(E) The owner holding a permit, or an assignee or transferee who has 
assumed the obligations and liabilities imposed by this chapter and any rules 
adopted or orders issued under it pursuant to section 1509.31 of the Revised 
Code, and the operator of a well shall be liable for a violation of this section 
or any rules adopted or orders or terms or conditions of a permit issued 
under it. 

(F) An owner shall replace the water supply of the holder of an interest 
in real property who obtains all or part of the holder's supply of water for 
domestic, agricultural, industrial, or other legitimate use from an 
underground or surface source where the supply has been substantially 
disrupted by contamination, diminution, or interruption proximately 
resulting from the owner's oil or gas operation, or the owner may elect to 
compensate the holder of the interest in real property for the difference 
between the fair market value of the interest before the damage occurred to 
the water supply and the fair market value after the damage occurred if the 
cost of replacing the water supply exceeds this difference in fair market 
values. However, during the pendency of any order issued under this 
division, the owner shall obtain for the holder or shall reimburse the holder 
for the reasonable cost of obtaining a water supply from the time of the 
contamination, diminution, or interruption by the operation until the owner 
has complied with an order of the chief for compliance with this division or 
such an order has been revoked or otherwise becomes not effective. If the 
owner elects to pay the difference in fair market values, but the owner and 
the holder have not agreed on the difference within thirty days after the chief 
issues an order for compliance with this division, within ten days after the 
expiration of that thirty-day period, the owner and the chief each shall 
appoint an appraiser to determine the difference in fair market values, 
except that the holder of the interest in real property may elect to appoint 
and compensate the holder's own appraiser, in which case the chief shall not 
appoint an appraiser. The two appraisers appointed shall appoint a third 
appraiser, and within thirty days after the appointment of the third appraiser, 
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the three appraisers shall hold a hearing to determine the difference in fair 
market values. Within ten days after the hearing, the appraisers shall make 
their determination by majority vote and issue their fmal determination of 
the difference in fair market values. The chief shall accept a determination 
of the difference in fair market values made by agreement of the owner and 
holder or by appraisers under this division and shall make and dissolve 
orders accordingly. This division does not affect in any way the right of any 
person to enforce or protect, under applicable law, the person's interest in 
water resources affected by an oil or gas operation. 

(G) In any action broUght by the state for a violation of division (A) of 
this section involving any well at which annular disposal is used, there shall 
be a rebuttable presumption available to the state that the annular disposal 
caused the violation if the well is located within a one-quarter-mile radius of 
the site of the violation. 

(8)(1) There is levied on the owner of an iujection well who has been 
issued a permit under division CD) of this section the followinK feeS: 

(a) Five cents per barrel of each substance that is delivered to a well to 
be iujected in the well when the substance is produced within the division of 
oil and Kas resourceS mDnHKement re&Watoo' district in which the well is 
located or wjthin an adjoin inK oil and Kas resources manaKement re&WatoO' 
district; 

(b) TwentY cents per barrel of each substance that is delivered to a well 
to be iujected in the well when the substance is not produced within the 
division of oil and Kas reSOurceS manaKement re&watory district in which 
the well is located or wjthin an adjoin inK oil and Kas resOurceS manHKement 
re~atm:Y district. 

(2) The maximum number of barrels of substance per injection well in a 
calendar Year on which a fee may be levied under division (ID of this 
section is five hundred thousand. If in a calendar Year the Owner of an 
injection well receives more than five hundred thousand barrels of substance 
to be injected in the owner's well and if the owner receives at least one 
substance that is produced within the division's re&Watoo' district in which 
the well is located or within an adjoininK re&watory district and at least one 
substance that is not produced within the division's reKUlatoQ' district in 
which the well is located or within an fMljoininK reKUlatoQ' district. the fee 
shall be calculated first on all of the barrels of substance that are not 
produced within the division's re&WatoQ' district in which the well is located 
or within an adjoininK district at the rate established in division (8)(2) of 
this section. The fee then shall be calculated on the barrels of substance that 
are produced within the division's re&watoO' district in which the well is 
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located or within an adjoinin~ district at the rate established in division 
(H)(ll of this section until the maximum number of barrels established in 
division (02) of this section has been attained. 

(3) The owner of an injection well who is issued a permit under division 
CD) of this section shaJJ collect the fee levied by division (Hl of this section 
on behalf of the division of oil and ~as resources mana~ement and forward 
the fee to the division. The chief shall transmit all money received under 
division (m of this section to the treasurer of state who shall deposit the 
mOneY in the state treasury to the credit of the oil and ~as well fund created 
in section 1509.02 of the Revised Code. The Owner of an iqjection well who 
collects the fee levied by this division IIl.IY retain UP to three per cent of the 
amount that is collected. 

(4) The chief §haIJ _t rules in acgmIapce with CJw>ter 119. of the 
Revised Code establi§hin~ reQllirements and procedure§ for collection of the 
fee levied by division (m of thi§ section. 

Sec. 1509.221. (A) No person. without first having obtained a permit 
from the chief of the division of oil and gas resources management, shall 
drill a well or inject a substance into a well for the exploration for or 
extraction of minerals or energy, other than oil or natural gas, including, but 
not limited to, the mining of sulfur by the Frasch process, the solution 
mining of minerals, the in situ combustion of fossil fuel, or the recovery of 
geothermal energy to produce electric power, unless a rule of the chief 
expressly authorizes the activity without a permit The permit shall be in 
addition to any permit required by section 1509.05 of the Revised Code. The 
chief shall adopt rules in accordance with Chapter 119. of the Revised Code 
governing the issuance of permits under this section. The rules shall include 
provisions regarding the matters the applicant for a permit shall demonstrate 
to establish eligibility for a permit; the form and content of applications for 
permits; the terms and conditions of permits; entry to conduct inspections 
and to examine and copy records to ascertain compliance with this section 
and rules, orders. and terms and conditions of permits adopted or issued 
thereunder; provision and maintenance of information through monitoring. 
recordkeeping. and reporting; and other provisions in furtherance of the 
goals of this section and the Safe Drinking Water Act. To implement the 
goals of the Safe Drinking Water Act, the chief shall not issue a permit 
under this section. unless the chief concludes that the applicant has 
demonstrated that the drilling. injection of a substance. and extraction of 
minerals or energy will not result in the presence of any contaminant in 
underground water that supplies or can reasonably be expected to supply 
any public water system, such that the presence of the contaminant may 
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result in the system's not complying with any national primary drinking 
water regulation or may otherwise adversely affect the health of persons. 
The chief may issue, without a prior adjudication hearing, orders requiring 
compliance with this section and rules, orders. and terms and conditions of 
permits adopted or issued thereunder. This section and rules. orders. and 
terms and conditions of permits adopted or issued thereunder shall be 
construed to be no more stringent than required for compliance with the 
Safe Drinking Water Act, unless essential to ensure that underground 
sources of drinking water will not be endangered. 

(B)( 1) 1"hefe ifI lefJ'iN 8ft the e~ ef 11ft iBjeeli8ft well wile _ heea 
i88tlell a pefIBit lIIl8er 8ir .. ifliell ~) ef MeHell UQ9.11 ef the RerM8e8 Cetle 
the fellewill& feel! 

(a) Fh. __ per Nnel ef eleh !Mihs ... that ifI eli· .... te a well te 
Be iBjeetea ill the well·»JleIl the !Mihs ... ifI pl'ed1:leed wfthiIl the 8i?i8iell ef 
eil 8BII 1M te8MII'8e8 lMIleIeIMIlt ~ 8iMIiet ill whieh the well ifI 
leeate8 er witltillllft atljeillill& eilllftd 1M reset1P888 "'lRIpIM!lt ~ry 
tIiMftet; 

(8) TweJlty eeftt8 per "arrel ef eaeh S1:l8ste!lee that ifI deli·.'8f88 te a well 
le Be iBjeetetl ill the well ""heIl the 81:I"s", ifI !l8t pRMItIeed withill the 
tWi'isiell ef eil aM 188 fe88ttree8 ",8!llgemeM ~ diMftet ill wftiell 
the well iflleealed er wi" 11ft atljeillill& eil ... 1M resettree8 ",BMgeIIleIlt 
teplatery diMftet: 

(1) The maMmttm Ilttmher ef haftrels ef B1:I8Bt8Ilee per iBjeelie!l well ill a 
ealeMar year 8ft whieh a fee "..,. Be ItwiN tI!l4Ier 8ivifli8ft (8) ef this 
Be_8ft ifI five htIMre8 til~ If ill a ealeMar year the eWMl' ef 11ft 

iBjeetiell well..,ives mete tlta!l five ltttMretI thetl8lllMl "arrels ef !Mih1Ma!lee 
le Be iBjeete4 ill the e'Wtlel"s well aM if the e'~ ..,ives at Iea8t 8M 

Stl"s'" that ifI, •• !ed '.vi_ the tii:'JiflieIl's teplalery diMftet ill wMeh 
the well iflleeM!d er wilhillllft atljeillillg teplalery 8iMIiet aM at le88t 8M 

Stl"lMa!lee that ifI !let ,retltte!d wilhill the 8ivifliell's replatery diMftet ill 
'orAHeh t:fte '.,...11 iflleeated e. withillllft atljeillillg teplatery _.net; the fee 
8hell Be ealMateti first ell all ef t:fte "lfIIeis ef S1:I8ste!lee that are !let 
pretItteed withill tile 8irmiell's tepletery tliMfiet ill whiell the well iflleeated 
er wi" 11ft atljeillillg _.net at tile rate es_ .. eII ill tliviflieB (9)(1) ef 
tlH8 seeU8It: The fee .. shell he ealMated eB tfte "81'1'e18 ef 81:181Ma!lee that 
are ,retltte!d wilhill tile tlifJ'ifliell's teplalery tIiMPiet ill v.1JHeh tfte well ifI 
leeMetl er ,*vilhill 11ft atljeiBiBl diMftet at aBe rate eMehliflheil ill tliviflieB 
(8)(1) ef this sMtiell tIIHH tile lBMimttm lHHIlher ef "8f!eI8 esMhliflheil ill 
tIi'liflieB (9)(1) ef this seetieB has "e8B 1llt8iBed. 

(3) Tlte evmer ef 8B iBjeetieB well wee is i88ttM a permit tIMer tIi'lisieft 
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(D~ af seeliaft ISQ9 .22 af Hie Re',ifJe8 Caee 8fteH eelleet die fee levieS ey 
eivtiJiaft (8~ af diis seeltaft aft eehttlf af Hie tli';isiaft af ail aM 8M P888t1fee8 

1Mftfl8efBeBt aM ferwBnl die fee te die tlivisiaft. Tfte eftief sftell tNft8mit ell 
fB8Bey reeei't'eS HBder tli',tiJiaft (8) af ~ seeliaft te die t:felMtHeI' af stele 
Ma 8hell 8eJt88it die fB8Bey iii die stele ~ te die ~t af die ail aM 
8M well iWMI ereatetl iii seeli8B 15Q9.92 af die RevifJe8 Cetie. The a'r:;TJftef af 
8ft iBjeeltaft weH wita eelleets die fee levieS hy ~ tlivtiJiaft lBBy feteiB tip 
te thPee per eeBt af die 8Hl8H:Bt that is eeHeeteti. 

(4) Tfte elHef 8hell adept Mes iii &ee8r8eftee widi Chapter 119. af die 
Rertise8 Cetie esteh1ifthiB8 fefltMetBeBts aM preee8ttres fer eeHeettaft af die 
fee levieS ey tli"t'tiJiaft (8~ af this 88ett:8B. 
~ In an action under section 1509.04 or 1509.33 of the Revised Code 

to enforce this section, the court shall grant preliminary and permanent 
injunctive relief and impose a civil penalty upon the showing that the person 
against whom the action is broUght has violated, is violating, or will violate 
this section or rules, orders, or terms or conditions of permits adopted or 
issued thereunder. The court shall not require, prior to granting such 
preliminary and permanent injunctive relief or imposing a civil penalty, 
proof that the violation was, is, or will be the result of intentional conduct or 
negligence. In any such action, any person may intervene as a plaintiff upon 
the demonstration that the person has an interest that is or may be adversely 
affected by the activity for which injunctive relief or a civil penalty is 
sought 

Sec. 1509.222. (A)(l) Except as provided in section 1509.226 of the 
Revised Code, no person shall transport brine by vehicle in this state unless 
the business entity that employs the person first registers with and obtains a 
registration certificate and identification number from the chief of the 
division of oil and gas resources management 

(2) No more than one registration certificate shall be required of any 
business entity. Registration certificates issued under this section are not 
transferable. An applicant shall file an application with the chief, containing 
such information in such form as the chief prescribes, ettt ilieltltliftg ~ 
application sball include at least all of the followini: 

(a) A list that identifies each vehicle. vessel. railcar. and container that 
will be used in the transportation of brine; 

(bl A plan for disposal that provides for compliance with the 
requirements of this chapter and rules of the chief pertaining to the 
transportation of brine by vehicle and the disposal of brine so transported 
and that lists all disposal sites that the applicant intends to use;-the~ 

(cl The bond required by section 1509.225 of the Revised Code, &Be 8~ 
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U1LA certificate issued by an insurance company authorized to do 
business in this state certifying that the applicant has in force a liability 
insurance policy in an amount not less than three hundred thousand dollars 
bodily injury coverage and three hundred thousand dollars property damage 
coverage to pay damages for injury to persons or property caused by the 
collecting, handling, transportation, or disposal of brine. ae 

The insurance policy I'eQUired by division (A)(2)(d) of this section shall 
be maintained in effect during the term of the registration certificate. The 
policy or policies providing the coverage shall require the insurance 
company to give notice to the chief if the policy or policies lapse for any 
reason. Upon such termination of the policy, the chief may suspend the 
registration certificate until proper insurance coverage is obtained. &ett 

(3) Each application for a registration certificate shall be accompanied 
by a nonrefundable fee of five hundred dollars. 
~ H a business entity that has been issued a registration certificate 

under this section changes its name due to a business reorganization or 
merger, the business entity shall revise the bond or certificates of deposit 
required by section 1509.225 of the Revised Code and obtain a new 
certificate from an insurance company in accordance with division (A)(2)W 
of this section to reflect the change in the name of the business entity. 

(B) The chief shall issue an order denying an application for a 
registration certificate if the chief finds that either of the following applies: 

(1) The applicant, at the time of applying for the registration certificate, 
has been found liable by a final nonappealable order of a court of competent 
jurisdiction for damage to streets, roads, highways, bridges, culverts, or 
drainways pursuant to section 4513.34 or 5577.12 of the Revised Code until 
the applicant provides the chief with evidence of compliance with the order. 

(2) The applicant's plan for disposal does not provide for compliance 
with the requirements of this chapter and rules of the chief pertaining to the 
transportation of brine by vehicle and the disposal of brine so transported. 

(C) No applicant shall attempt to circumvent division (B) of this section 
by applying for a registration certificate under a different name or business 
organization name, by transferring responsibility to another person or entity, 
or by any similar act. 

(0) A registered transporter shall apply to revise a disposal plan under 
procedures that the chief shall prescribe by rule. However, at a minimum, an 
application for a revision shall list all sources and disposal sites of brine 
currently transported. The chief shall deny any application for a revision of a 
plan under this division if the chief finds that the proposed revised plan does 
not provide for compliance with the requirements of this chapter and rules 
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of the chief pertaining to the transportation of brine by vehicle and the 
disposal of brine so transported. Approvals and denials of revisions shall be 
by order of the chief. 

(E) The chief may adopt rules, issue orders, and attach tenns and 
conditions to registration certificates as may be necessary to administer, 
implement, and enforce sections 1509.222 to 1509.226 of the Revised Code 
for protection of public health or safety or conservation of natural resources. 

Sec. 1509.223. (A) No permit holder or owner of a well shall enter into 
an agreement with or permit any person to transport brine produced from the 
well who is not registered pursuant to section 1509.222 of the Revised Code 
or exempt from registration under section 1509.226 of the Revised Code. 

(B) Each registered transporter shall me with the chief of the division of 
oil and gas resources management. on or before the ftfteenth day of April, a 
statement concerning brine transported, including quantities transported and 
source and delivery points, during the last preceding calendar year, and such 
other information in such form as the chief may prescribe. 

(C) Each registered transporter shall keep on each vehicle used to 
transport brine a daily log and have it available upon the request of the chief 
or an authorized representative of the chief or a peace officer. The log shall, 
at a minimum, include all of the following information: 

(1) The name of the owner or owners of the well or wells producing the 
brine to be transported; 

(2) The date and time the brine is loaded; 
(3) The name of the driver; 
(4) The amount of brine loaded at each collection point; 
(5) The disposal location; 
(6) The date and time the brine is disposed of and the amount of brine 

disposed of at each location. 
The chief. by rule. may establish procedures for the electronic 

submission to the chief of the information that is reQllired to be included in 
the dajJy 10&. No registered transporter shall falsify or fail to keep or submit 
the log required by this division. 

(D) Each registered transporter shall legibly identify with reflective 
paints all vehicles employed in transporting or disposing of brine. Letters 
shall be no less than four inches in height and shall indicate the 
identification number issued by the chief, the word "brine," and the name 
and telephone number of the transporter. 

(E) The chief shall maintain and keep a current list of persons registered 
to transport brine under section 1509.222 of the Revised Code. The list shall 
be open to public inspection. It is an afflIlllative defense to a charge under 
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division (A) of this section that at the time the permit holder or owner of a 
well entered into an agreement with or permitted a person to transport brine, 
the person was shown on the list as currently registered to transport brine. 

Sec. 1509.23. (A) Rules of the chief of the division of oil and gas 
resources management may specify practices to be followed in the drilling 
and treatment of wells, production of oil and gas, and plugging of wells for 
protection of public health or safety or to prevent damage to natural 
resources, including specification of the following: 

(1) Appropriate devices; 
(2) Minimum distances that wells and other excavations, structures, and 

equipment shall be located from water wells, streets, roads, highways, 
rivers, lakes, streams, ponds, other bodies of water, railroad tracks, public or 
private recreational areas, zoning districts, and buildings or other structures. 
Rules adopted under division (AX2) of this section shall not conflict with 
section 1509.021 of the Revised Code. 

(3) Other methods of operation; 
(4) Procedures, methods, and equipment and other requirements for 

equipment to prevent and contain discharges of oil and brine from oil 
production facilities and oil drilling and workover facilities consistent with 
and equivalent in scope, content, and coverage to section 311 (jX 1)( c) of the 
"Federal Water Pollution Control Act Amendments of 1972," 86 Stat. 886, 
33 U.S.C.A. 1251, as amended, and regulations adopted under it. In 
addition, the rules may specify procedures, methods, and equipment and 
other requirements for equipment to prevent and contain surface and 
subsurface discharges of fluids, condensates, and gases. 

(5) Notifications~ 
(6) ReqyiremetUs KoyeminK the location and construction of fresh water 

impoundments that are part of a production o.peration. 
(B) The chief, in consultation with the emergency response commission 

created in section 3750.02 of the Revised Code, shall adopt rules in 
accordance with Chapter 119. of the Revised Code that specify the 
information that shall be included in an electronic database that the chief 
shall create and host. The information shall be that which the chief considers 
to be appropriate for the purpose of responding to emergency situations that 
pose a threat to public health or safety or the environment. At the minimum, 
the information shall include that which a person who is regulated under this 
chapter is required to submit under the "Emergency Planning and 
Community Right-To-Know Act of 1986," 100 Stat. 1728, 42 U.S.C.A. 
11001, and regulations adopted under it. 

In addition, the rules shall specify whether and to what extent the 
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database and the information that it contains will be made accessible to the 
public. The rules shall ensure that the database will be made available via 
the internet or a system of computer disks to the emergency response 
commission and to every local emergency planning committee and ftre 
department in this state. 

Sec. 1509.28. (A) The chief of the division of oil and gas resources 
management, upon the chiefs own motion or upon application by the 
owners of sixty-ftve per cent of the land area overlying the pool, shall hold a 
hearing to consider the need for the operation as a unit of an entire pool or 
part thereof. An application by owners shall be accompanied by il 
nonrefimdilble fee of ten thousand dollars and by such information as the 
chief may request. 

The chief shall make an order providing for the unit operation of a pool 
or part thereof if the chief fmds that such operation is reasonably necessary 
to increase substantially the ultimate recovery of oil and gas, and the value 
of the estimated additional recovery of oil or gas exceeds the estimated 
additional cost incident to conducting the operation. The order shall be upon 
terms and conditions that are just and reasonable and shall prescribe a plan 
for unit operations that shall include: 

(1) A description of the unitized area, termed the unit area; 
(2) A statement of the nature of the operations contemplated; 
(3) An allocation to the separately owned tracts in the unit area of all the 

oil and gas that is produced from the unit area and is saved, being the 
production that is not used in the conduct of operations on the unit area or 
not unavoidably lost. The allocation shall be in accord with the agreement, if 
any, of the interested parties. If there is no such agreement, the chief shall 
determine the value, from the evidence introduced at the hearing, of each 
separately owned tract in the unit area, exclusive of physical equipment, for 
development of oil and gas by unit operations, and the production allocated 
to each tract shall be the proportion that the value of each tract so 
determined bears to the value of all tracts in the unit area. 

(4) A provision for the credits and charges to be made in the adjustment 
among the owners in the unit area for their respective investments in wells, 
tanks, pumps, machinery, materials, and equipment contributed to the unit 
operations; 

(5) A provision providing how the expenses of unit operations, 
including capital investment, shall be determined and charged to the 
separately owned tracts and how the expenses shall be paid; 

(6) A provision, if necessary, for carrying or otherwise fmancing any 
person who is unable to meet the person's fmandal obligations in 
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connection with the unit, allowing a reasonable interest charge for such 
service; 

(7) A provision for the supervision and conduct of the unit operations, in 
respect to which each person shall have a vote with a value corresponding to 
the percentage of the expenses of unit operations chargeable against the 
interest of that person; 

(8) The time when the unit operations shall commence, and the manner 
in which, and the circumstances under which, the unit operations shall 
tenninate; 

(9) Such additional provisions as are found to be appropriate for 
carrying on the unit operations, and for the protection or adjustment of 
correlative rights. 

(B) No order of the chief providing for unit operations shall become 
effective unless and until the plan for unit operations prescribed by the chief 
has been approved in writing by those owners who, under the chiefs order, 
will be required to pay at least sixty-five per cent of the costs of the unit 
operation, and also by the royalty or, with respect to unleased acreage, fee 
owners of sixty-five per cent of the acreage to be included in the unit If the 
plan for unit operations has not been so approved by owners and royalty 
owners at the time the order providing for unit operations is made, the chief 
shall upon application and notice hold such supplemental hearings as may 
be required to determine if and when the plan for unit operations has been so 
approved. If the owners and royalty owners, or either, owning the required 
percentage of interest in the unit area do not approve the plan for unit 
operations within a period of six months from the date on which the order 
providing for unit operations is made, the order shall cease to be of force 
and shall be revoked by the chief. 

An order providing for unit operations may be amended by an order 
made by the chief, in the same manner and subject to the same conditions as 
an original order providing for unit operations, provided that: 

(1) If such an amendment affects only the rights and interests of the 
owners, the approval of the amendment by the royalty owners shall not be 
required. 

(2) No such order of amendment shall change the percentage for 
allocation of oil and gas as established for any separately owned tract by the 
original order, except with the consent of all persons owning interest in the 
tract 

The chief, by an order, may provide for the unit operation of a pool or a 
part thereof that embraces a unit area established by a previous order of the 
chief. Such an order, in providing for the allocation of unit production, shall 
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fIrst treat the unit area previously established as a single tract, and the 
portion of the unit production so allocated thereto shall then be allocated 
among the separately owned tracts included in the previously established 
unit area in the same proportions as those specifIed in the previous order. 

Oil and gas allocated to a separately owned tract shall be deemed, for all 
purposes, to have been actually produced from the tract, and all operations, 
including, but not limited to, the commencement, drilling, operation of, or 
production from a well upon any portion of the unit area shall be deemed for 
all purposes the conduct of such operations and production from any lease 
or contract for lands any portion of which is included in the unit area. The 
operations conducted pursuant to the order of the chief shall constitute a 
fulfillment of all the express or implied obligations of each lease or contract 
covering lands in the unit area to the extent that compliance with such 
obligations cannot be had because of the order of the chief. 

Oil and gas allocated to any tract, and the proceeds from the sale 
thereof, shall be the property and income of the several persons to whom, or 
to whose credit, the same are allocated or payable under the order providing 
for unit operations. 

No order of the chief or other contract relating to the sale or purchase of 
production from a separately owned tract shall be tennioated by the order 
providing for unit operations, but shall remain in force and apply to oil and 
gas allocated to the tract until terminated in accordance with the provisions 
thereof. 

Except to the extent that the parties affected so agree, no order 
providing for unit operations shall be construed to result in a transfer of all 
or any part of the title of any person to the oil and gas rights in any tract in 
the unit area. All property, whether real or personal, that may be acquired 
for the account of the owners within the unit area shall be the property of 
such owners in the proportion that the expenses of unit operations are 
charged. 

Sec. 1509.33. (A) Whoever violates sections 1509.01 to 1509.31 of the 
Revised Code, or any rules adopted or orders or terms or conditions of a 
permit or registration certifIcate issued pursuant to these sections for which 
no specifIc penalty is provided in this section, shall pay a civil penalty of not 
more than four thousand dollars for each offense. 

(B) Whoever violates section 1509.221 of the Revised Code or any rules 
adopted or orders or terms or conditions of a permit issued thereunder shall 
pay a civil penalty of not more than two thousand fIve hundred dollars for 
each violation. 

(C) Whoever violates division (0) of section 1509.22 or division (A)(1) 
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of section 1509.222 of the Revised Code shall pay a civil penalty of not less 
than two thousand five hundred dollars nor more than twenty thousand 
dollars for each violation. 

(D) Whoever violates division (A) of section 1509.22 of the Revised 
Code shall pay a civil penalty of not less than two thousand five hundred 
dollars nor more than ten thousand dollars for each violation. 

(E) Whoever violates division (A) of section 1509.223 of the Revised 
Code shall pay a civil penalty of not more than ten thousand dollars for each 
violation. 

(F) Whoever violates section 1509.072 of the Revised Code or any rules 
adopted or orders issued to administer, implement, or enforce that section 
shall pay a civil penalty of not more than five thousand dollars for each 
violation. 

(G) In addition to any other penalties provided in this chapter, whoever 
violates division (B) of section 1509.22 or division (A)(1) of section 
1509.222 or knowingly violates division (A) of section 1509.223 of the 
Revised Code is liable for any damage or injury caused by the violation and 
for the cost of rectifying the violation and conditions caused by the 
violation. If two or more persons knowingly violate one or more of those 
divisions in connection with the same event, activity, or transaction, they are 
jointly and severally liable under this division. 

(H) The attorney general, upon the request of the chief of the division of 
oil and gas resources management, shall commence an action under this 
section against any person who violates sections 1509.01 to 1509.31 of the 
Revised Code, or any rules adopted or orders or terms or conditions of a 
permit or registration certificate issued pursuant to these sections. Any 
action under this section is a civil action, governed by the Rules of Civil 
Procedure and other rules of practice and procedure applicable to civil 
actions. The remedy provided in this division is cumulative and concurrent 
with any other remedy provided in this chapter, and the existence or exercise 
of one remedy does not prevent the exercise of any other, except that no 
person shall be subject to both a civil penalty under division (A), (B), (C), or 
(0) of this section and a criminal penalty under section 1509.99 of the 
Revised Code for the same offense. 

(I) For pw;poses of this section. each day of violation constitutes a 
se,parate offense. 

Sec. 1509.99. (A) Whoever violates sections 1509.01 to 1509.31 of the 
Revised Code or any rules adopted or orders or terms or conditions of a 
permit issued pursuant to these sections for which no specific penalty is 
provided in this section shall be fmed not less than one hundred nor more 
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than one thousand dollars for a first offense; for each subsequent offense 
stteft lhs;. person shall be fmed not less than two hundred nor more than two 
thousand dollars. 

(B) Whoever violates section 1509.221 of the Revised Code or any rules 
adopted or orders or tenns or conditions of a permit issued thereunder shall 
be fined not more than five thousand dollars for each tIey-ef violation. 

(C) Whoever knowingly violates section 1509.072, division (A), (B), or 
(0) of section 1509.22, division (A)(l) or (C) of section 1509.222, or 
division (A) or (0) of section 1509.223 of the Revised Code or any rules 
adopted or orders issued under division (C) of section 1509.22 or rules 
adopted or orders or tenns or conditions of a registration certfficate issued 
under division (E) of section 1509.222 of the Revised Code shall be fmed 
ten thousand dollars or imprisoned for six months, or both for a first offense; 
for each subsequent offense stteft lhs;. person shall be fmed twenty thousand 
dollars or imprisoned for two years, or both. Whoever negligently violates 
8tteh ~ divisions, sections, rules, orders, or tenns or conditions of a 
registration certllcate shall be fmed not more than five thousand dollars. 

(0) Whoever violates division (C) of section 1509.223 of the Revised 
Code shall be fmed not more than five hundred dollars for a first offense Bel' 

and not more than one thousand dollars for a subsequent offense. 
(E) The prosecuting attorney of the county in which the offense was 

committed or the attorney general may prosecute an action under this 
section. 

(F) For pYtpOses of this section. each day of violation constitutes a 
se.parate offense. 

Sec. 1514.01. As used in this chapter: 
(A) "Surface mining" means all or any part of a process followed in the 

production of minerals from the earth or from the surface of the land by 
surface excavation methods, such as open pit mining, dredging, placering, or 
quarrying, and includes the removal of overburden for the purpose of 
determining the location, quantity, or quality of mineral deposits, and the 
incidental removal of coal at a rate less than one-sixth the total weight of 
minerals and coal removed during the year, but does not include: test or 
exploration boring; mining operations carried out beneath the surface by 
means of shafts, tunnels, or similar mine openings; the extraction of 
minerals, other than coal, by a landowner for the landowner's own 
noncommercial use where such material is extracted and used in an 
unprocessed form on the same tract of land; the extraction of minerals, other 
than coal, from borrow pits for highway construction purposes, provided 
that the extraction is performed under a bond, a contract, and specffications 
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that substantially provide for and require reclamation practices consistent 
with the requirements of this chapter, the removal of minerals incidental to 
construction work, provided that the owner or person having control of the 
land upon which the construction occurs, the contractor, or the construction 
firm possesses a valid building permit; the removal of minerals to a depth of 
not more than five feet, measured from the highest original surface elevation 
of the area to be excavated. where not more than one acre of land is 
excavated during twelve successive calendar months; routine dredging of a 
watercourse for purely navigational or flood control purposes during which 
materials are removed for noncommercial purposes. includin& activities 
conducted by or on behalf of a conservancy district OInpi7G.d under 
ChAPter 6l0l. of the Revised Code. for flood control purposes that are 
exempt from penpittiP& re(lUirements under section 10 of the "Rivers and 
Harbors Act of 1899." 30 Stat. 1151. 33 U.S.C. 403. as amended; or the 
extraction or movement of soil or minerals within a solid waste facility, as 
defined in section 3734.01 of the Revised Code, that is a sanitary landfill 
when the soil or minerals are used exclusively for the construction, 
operation, closure, and post-closure care of the facility or for maintenance 
activities at the facility. 

(B) "Minerals" means sand, gravel, clay, shale, gypsum, halite, 
limestone, dolomite, sandstone, other stone, metalliferous or 
nonmetalliferous ore, or other material or substance of commercial value 
excavated in a solid state from natural deposits on or in the earth, but does 
not include coal or peat 

(C) "Overburden" means all of the earth and other materials that cover a 
natural deposit of minerals and also means such earth and other materials 
after removal from their natural state in the process of surface mining. 

(D) "Spoil bank" means a pile of removed overburden. 
(E) "Area of land affected" means the area of land that has been 

excavated, or upon which a spoil bank exists, or both. 
(F)(1) "Operation" or "surface mining operation" means all of the 

premises, facilities, and equipment used in the process of removing 
minerals, or minerals and incidental coal, by surface mining from a mining 
area in the creation of which mining area overburden or minerals, or 
minerals and incidental coal, are disturbed or removed, such surface mining 
area being located upon a single tract of land or upon two or more 
contiguous tracts of land. Separation by a stream or roadway shall not 
preclude the tracts from being considered contiguous. 

(2) When the context indicates, "operation" or "in-stream mining 
operation" means all of the premises, facilities, and equipment used in the 
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process of removing minerals by in-stream mining from a mining area. 
(G) "Operator" means any person engaged in surface mining who 

removes minerals, or minerals and incidental coal, from the earth by surface 
mining or who removes overburden for the purpose of determining the 
location, quality, or quantity of a mineral deposit. "Operator" also means 
any person engaged in in-stream mining who removes minerals from the 
bottom of the channel of a watercourse by in-stream mining. 

(H) "Performance bond" means the surety bond required to be med 
under section 1514.04 of the Revised Code and includes cash, an irrevocable 
letter of credit, and negotiable certificates of deposit authorized to be 
deposited in lieu of the surety bond under that section. 

(I) "Dewatering" means the withdrawal of ground water from an aquifer 
or saturated zone that may result in the lowering of the water level within 
the aquifer or saturated zone or a decline of the potentiometric surface 
within that aquifer or saturated zone. 

(J) "Ground water" means all water occurring in an aquifer. 
(K) "Cone of depression" means a depression or low point in the water 

table or potentiometric surface of a body of ground water that develops 
around a location from which ground water is being withdrawn. 

(L) "High water mark" means the line on the shore that is established by 
the fluctuations of water and indicated by physical characteristics such as a 
natural line impressed on the bank; shelving; changes in the character of 
soil; destruction of terrestrial vegetation; the presence of litter and debris; or 
other appropriate means that consider the characteristics of the surrounding 
area. 

(M) "In-stream mining" means all or any part of a process followed in 
the production of minerals from the bottom of the channel of a watercourse 
that drains a surface area of more than one hundred square miles. "In-stream 
mining" may be accomplished by using any technique or by using surface 
excavation methods, such as open pit mining, dredging, placering, or 
quarrying, and includes the removal of overburden for the purpose of 
determining the location, quantity, or quality of mineral deposits. "In-stream 
mining" does not include either of the following: 

(1) Routine dredging for purely navigational or flood control purposes 
during which materials are removed for noncommercial purposes; 

(2) The extraction of minerals, other than coal, by a landowner for the 
landowner's own noncommercial use when the material is extracted and 
used in an unprocessed form on the same tract of land. 

For purposes of division (M) of this section, the number of square miles 
of surface area that a watercourse drains shall be determined by consulting 
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the "gazetteer of Ohio streams," which is a portion of the Ohio water plan 
inventory published in 1960 by the division of water in the department of 
natural resources, or its successor, if any. 

(N) In provisions concerning in-stream mining, when the context is 
appropriate, "land" is deemed to include an area of a watercourse. 

(0) "Watercourse" means any naturally occurring perennial or 
intermittent stream, river, or creek flowing within a defmed stream bed and 
banks. 

(P) "Certified mine foreperson" means the person whom the operator of 
a surface mining operation places in charge of the conditions and practices 
at the mine, who is responsible for conducting workplace examinations 
under 30 C.F.R. part 56, as amended, and who has passed an examination 
for the position administered by the division of mineral resources 
management. 

Sec. 1514.02. (A) After the dates the chief of the division of mineral 
resources management prescribes by rule pursuant to section 1514.08 of the 
Revised Code, but not later than July 1, 1977, nor earlier than July 1, 1975, 
no operator shall engage in surface mining or conduct a surface mining 
operation without a surface mining permit issued by the chief. 

No person shall engage in in-stream mining or conduct an in-stream 
mining operation without an in-stream mining permit issued by the chief. 
However, a person who, on tfte effeeti'le dele 8£ tMt BtBeB8meftt March 15. 
2002, holds a valid permit to conduct in-stream mining that is issued under 
section 10 of the "Rivers and Harbors Appropriation Act of 1899," 30 Stat. 
1151, 33 U.S.C. 403, as amended, shall not be required to obtain an 
in-stream mining permit from the chief under this section until the existing 
permit expires. 

An application for a surface or in-stream mining permit shall be upon 
the form that the chief prescribes and provides and shall contain all of the 
following: 

(1) The name and address of the applicant, of all partners if the 
applicant is a partnership, or of all officers and directors if the applicant is a 
corporation, and any other person who has a right to control or in fact 
controls the management of the applicant or the selection of officers, 
directors, or managers of the applicant; 

(2) A list of the minerals and coal, if any coal, sought to be extracted, an 
estimate of the annual production rates for each mineral and coal, and a 
description of the land upon which the applicant proposes to engage in a 
surface or in-stream mining operation, which description shall set forth the 
names of the counties, townships, and municipal Corporations, if any, in 
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which the land is located; the location of its boundaries; and a description of 
the land of sufficient certainty that it may be located and distinguished from 
other lands; 

(3) The name of each county, township, or municipal corporation, if 
any, that has in effect a zoning resolution or ordinance that would affect the 
proposed surface or in-stream mining operation or, if no such zoning 
resolution or ordinance is in effect, a statement attesting to that fact. The 
application also shall contain an explanation of how the applicant intends to 
comply with any applicable provisions of a zoning resolution or ordinance. 

(4) An estimate of the number of acres of land that will comprise the 
total area of land to be affected and an estimate of the number of acres of 
land to be affected during the fust year of operation under the permit; 

(5) The name and address of the owner of surface rights in the land 
upon which the applicant proposes to engage in surface or in-stream mining; 

(6) A copy of the deed, lease, or other instrument that authorizes entry 
upon the land by the applicant or the applicant's agents if surface rights in 
the land are not owned by the applicant; 

(7) A statement of whether any surface or in-stream mining permits or 
coal mining and reclamation permits are now held by the applicant in this 
state and, if so, the numbers of the permits; 

(8) A statement of whether the applicant, any partner if the applicant is a 
partnership. any officer or director if the applicant is a corporation, or any 
other person who has a right to control or in fact controls the management of 
the applicant or the selection of officers, directors, or managers of the 
applicant has ever had a surface or in-stream mining permit or coal mining 
and reclamation permit issued by this or any other state suspended or 
revoked or has ever forfeited a surface or in-stream mining or coal mining 
and reclamation bond or cash, an irrevocable letter of credit, or a security 
deposited in lieu of a bond; 

(9) A report of the results of test borings that the operator has conducted 
on the area or otherwise has readily available, including. to the extent that 
the information is readily available to the operator, the nature and depth of 
overburden and material underlying each mineral or coal deposit, and the 
thickness and extent of each mineral or coal deposit In the case of an 
application for an in-stream mining permit, the report additionally shall 
include sufficient information to show the approximate depth to bedrock. 
All information relating to test boring results submitted to the chief pursuant 
to this section shall be kept confidential and not made a matter of public 
record, except that the information may be disclosed by the chief in any 
legal action in which the truthfulness of the information is material. 
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(10) A complete plan for surface or in-stream mining and reclamation of 
the area to be affected, which shall include a statement of the intended 
future uses of the area and show the approximate sequence in which mining 
and reclamation measures are to occur, the approximate intervals following 
mining during which the reclamation of all various parts of the area affected 
will be completed, and the measures the operator will perform to prevent 
damage to adjoining property and to achieve all of the following general 
performance standards for mining and reclamation: 

(a) Prepare the site adequately for its intended future uses upon 
completion of mining~ 

(b) Where a plan of zoning or other comprehensive plan has been 
adopted that governs land uses or the construction of public improvements 
and utilities for an area that includes the area sought to be mined, ensure that 
future land uses within the site will not conflict with the plan. On and after 
lite effeett' .. e 8ele ef tltis BtBeBtImeBt March 15. 2002, division (A)(lO)(b) of 
this section does not apply to any surface or in-stream mining permit or 
applications for a surface or in-stream mining permit, any renewal of an 
existing surface or in-stream mining permit or application for a renewal of 
an existing surface or in-stream mining permit, any amendment or 
application for an amendment to an existing surface or in-stream mining 
permit, or any modification or application for a modification of a mining 
and reclamation plan of an existing surface or in-stream mining permit 
unless the application for such a permit, renewal, amendment, or 
modification is a resubmission, revision, or reconsideration of an application 
that was pending before the chief or was ftrst approved prior to lite efteelive 
8ele ef tltis 8IBeHmeBt March 15.2002. 

(c) Grade, contour, or terrace final slopes, wherever needed, sufficient 
to achieve soil stability and control landslides, erosion, and sedimentation. 
Highwalls will be permitted if they are compatible with the future uses 
specified in the plan and measures will be taken to ensure public safety. 
Where ponds, impoundments, or other resulting bodies of water are intended 
for recreational use, establish banks and slopes that will ensure safe access 
to those bodies of water. Where such bodies of water are not intended for 
recreation, include measures to ensure public safety, but access need not be 
provided. 

(d) Resoil the area of land affected, wherever needed, with topsoil or 
suitable subsoil, fertilizer, lime, or soil amendments, as appropriate, in 
sufficient quantity and depth to raise and maintain a diverse growth of 
vegetation adequate to bind the soil and control soil erosion and 
sedimentation; 
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(e) Establish a diverse vegetative cover of grass and legumes or trees, 
grasses, and legumes capable of self-regeneration and plant succession 
wherever required by the plan; 

(f) Remove or bury any metal, lumber, equipment, or other refuse 
resulting from mining, and remove or bury any unwanted or useless 
structures; 

(g) Reestablish boundary, section comer, government, and other survey 
monuments that were removed by the operator; 

(h) During mining and reclamation, ensure that contamination, resulting 
from mining, of underground water supplies is prevented. Upon completion 
of reclamation, ensure that any watercourse, lake, or pond located within the 
site boundaries is free of substances resulting from mining in amounts or 
concentrations that are harmful to persons, fish, waterfowl, or other 
beneficial species of aquatic life. 

(i) During mining and reclamation, control drainage so as to prevent the 
causing of flooding, landslides, and flood hazards to adjoining lands 
resulting from the mining operation. Leave any ponds in such condition as 
to avoid their constituting a hazard to adjoining lands. 

(j) During mining and reclamation, ensure that the effect of any 
reduction of the quantity of ground water is minimire<i; 

(k) Ensure that mining and reclamation are carried out in the sequence 
and manner set forth in the plan and that reclamation measures are 
performed in a timely manner. All reclamation of an area of land affected 
shall be completed no later than three years following the mining of the area 
unless the operator makes a showing satisfactory to the chief that the future 
use of the area requires a longer period for completing reclamation. 

(I) During mining, store topsoil or fill in quantities sufficient to 
complete the backfilling, grading, contouring, terracing, and resoiling that 
are specified in the plan. Stabilize the slopes of and plant each spoil bank to 
control soil erosion and sedimentation wherever substantial damage to 
adjoining property might occur. 

(m) During mining, promptly remove, store, or cover any coal, pyritic 
shale, or other acid producing materials in a manner that will minimize acid 
drainage and the accumulation of acid water; 

(n) During mining, detonate explosives in a manner that will prevent 
damage to adjoining property; 

(0) In the case of in-stream mining, do all of the following: 
(i) Limit access to the channel of a watercourse to a single point of entry 

on one bank of the watercourse; 
(ii) Maintain riparian vegetation to the fullest extent possible; 
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(iii) Upon cessation of in-stream mining, stabilize and reclaim to the 
pre-mined condition the banks of a watercourse affected by in-stream 
mining. 

(11) For any applicant, except an applicant for an in-stream mining 
permit, who intends to extract less than ten thousand tons of minerals per 
year and no incidental coal, a current tax map, in triplicate and notarized, 
and the appropriate United States geological survey seven and one-half 
minute topographic map. Each copy shall bear the applicant's name and 
shall identify the area of land to be affected corresponding to the 
application. 

(12) For any applicant for a surface mining permit who intends to 
extract ten thousand tons of minerals or more per year or who intends to 
extract any incidental coal irrespective of the tonnage of minerals intended 
to be mined, a map, in triplicate, on a scale of not more than four hundred 
feet to the inch, or three copies of an enlarged United States geological 
survey topographic map on a scale of not more than four hundred feet to the 
inch. Each application for an in-stream mining permit shall include such a 
map regardless of the tons of minerals that the applicant intends to extract 

The map shall comply with all of the following: 
(a) Be prepared and certified by a professional engineer or surveyor 

registered under Chapter 4733. of the Revised Code; 
(b) Identify the area of land to be affected corresponding to the 

application; 
(c) Show the probable limits of subjacent and adjacent deep, strip, 

surface, or in-stream mining operations, whether active, inactive, or mined 
out; 

(d) Show the boundaries of the area of land to be affected during the 
period of the permit and the area of land estimated to be affected during the 
fIrst year of operation, and name the surface and mineral owners of record 
of the area and the owners of record of adjoining surface properties; 

(e) Show the names and locations of all streams, creeks, or other bodies 
of water, roads, railroads, utility lines, buildings, cemeteries, and oil and gas 
wells on the area of land to be affected and within fIve hundred feet of the 
perimeter of the area; 

(0 Show the counties, municipal corporations, townships, and sections 
in which the area of land to be affected is located; 

(g) Show the drainage plan on, above, below, and away from the area of 
land to be affected, indicating the directional flow of water, constructed 
drainways, natural waterways used for drainage, and the streams or 
tributaries receiving or to receive this discharge; 
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(h) Show the location of available test boring holes that the operator has 
conducted on the area of land to be affected or otherwise has readily 
available; 

(i) Show the date on which the map was prepared, the north direction 
and the quadrangle sketch, and the exact location of the operation; 

(j) Show the type, kind, location, and references of all existing 
boundary, section comer, government, and other survey monuments within 
the area to be affected and within five hundred feet of the perimeter of the 
area. 

The certification of the maps shall read: "I, the undersigned, hereby 
certify that this map is correct, and shows to the best of my knowledge and 
belief all of the information required by the surface or in-stream mining 
laws, as applicable, of the state." The certification shall be signed and 
attested before a notary public. The chief may reject any map as incomplete 
if its accuracy is not so certified and attested. 

(13) A certificate of public liability insurance issued by an insurance 
company authorized to do business in this state or obtained pursuant to 
sections 3905.30 to 3905.35 of the Revised Code covering all surface or 
in-stream mining operations of the applicant in this state and affording 
bodily injury and property damage protection in amounts not less than the 
following: 

(a) One hundred thousand dollars for all damages because of bodily 
injury sustained by one person as the result of anyone occurrence, and three 
hundred thousand dollars for all damages because of bodily injury sustained 
by two or more persons as the result of anyone occurrence; 

(b) One hundred thousand dollars for all claims arising out of damage to 
property as the result of anyone occurrence, with an aggregate limit of three 
hundred thousand dollars for all property damage to which the policy 
applies. 

(14) A sworn statement by the applicant that, during the term of any 
permit issued under this chapter or of any renewal of such a permit, the 
applicant will comply with all applicable zoning resolutions or ordinances 
that are in effect at the time the application is flIed unless the resolutions or 
ordinances subsequently become invalid during the term of the permit or 
renewal; 

(15) A copy of the advertisement that the applicant is required to have 
published in accordance with section 1514.022 of the Revised Code, if 
applicable; 

(16) For any applicant whose operation may result in dewatering, a 
compilation of data in a form that is prescribed by the chief and that is 
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suitable to conduct ground water modeling in order to establish a projected 
cone of depression for purposes of section 1514.13 of the Revised Code. 
The chief shall adopt rules as provided in section 1514.08 of the Revised 
Code establishing the minimum requirements and standards governing the 
data required under this division. 

-( 17) A statement by the applicant certifying that the applicant has 
communicated with the county engineer of the county in which the proposed 
surface or in-stream mining operation will be located regarding any streets 
and roads under the county engineer's jurisdiction that will be used by 
vehicles entering and leaving the proposed surface or in-stream mining 
operation; 

(18) In the case of an application for an in-stream mining permit. and if 
reQUired by the division of mineral resources m8n8&ement after review of an 
iWPlicant'S PfQPOsed in-stream minin& plans, a hydraulic evaluation of the 
watercourse prepared by a professional engineer registered under Chapter 
4733. of the Revised Code. =Hie ~ hydraulic evaluation is reQUired. it 
shall include, without limitation, all of the following: 

(a) Soundings that depict the cross-sectional views of the channel 
bottom of the watercourse and water elevations for the watercourse; 

(b) A profIle of the channel bottom; 
(c) An analysis of design flows and water surface profIles for the 

watercourse prior to in-stream mining and the proposed final mining 
condition; 

(d) An analysis of the expected changes in the roughness coefficient, 
resistance to water flow velocity, and hydraulic gradient in the channel 
bottom due to the proposed mining; 

(e) Any additional information that the chief requires in order to 
evaluate the potential impact of in-stream mining on the watercourse and to 
determine if any additional performance standards are required to protect the 
environment and property outside the limits of the operation as established 
in the permit. 

The chief maY allow an iWPlicant to deviate from the reQUirements of 
divisions (A)(18)(a) to (d) of this section if the chief detennines that such a 
deviation is iWprqpriate. 

(B) No permit application or amendment shall be approved by the chief 
if the chief fmds that the reclamation described in the application will not be 
performed in full compliance with this chapter or that there is not reasonable 
cause to believe that reclamation as required by this chapter will be 
accomplished. 

The chief shall issue an order denying an application for an operating 
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permit or an amendment if the chief determines that the measures set forth 
in the plan are likely to be inadequate to prevent damage to adjoining 
property or to achieve one or more of the performance standards required in 
division (AX 10) of this section. 

No permit application or amendment shall be approved if the approval 
would result in a violation of division (E), (F), or (G) of section 1514.10 of 
the Revised Code. 

No permit application or amendment shall be approved to surface mine 
land adjacent to a public road in violation of section 1563.11 of the Revised 
Code. 

To ensure adequate lateral support, no permit application or amendment 
shall be approved to engage in surface or in-stream mining on land that is 
closer than fifty feet of horizontal distance to any adjacent land or waters in 
which the operator making application does not own the surface or mineral 
rights unless the owners of the surface and mineral rights in and under the 
adjacent land or waters consent in writing to surface or in-stream mining 
closer than fifty feet of horizontal distance. The consent, or a certified copy 
thereof, shall be attached to the application as a part of the permanent record 
of the application for a surface or in-stream mining permit 

The chief shall issue an order granting a permit upon the chiefs 
approval of an application, as required by this section, flling of the 
performance bond required by section 1514.04 of the Revised Code, 
payment of an acreage fee in the amount of seventy-five dollars multiplied 
by the number of acres estimated in the application that will comprise the 
area of land to be affected within the first year of operation under the permit, 
and payment of a permit fee. The amount of the permit fee for a surface 
mining permit shall be five hundred dollars, and the amount of the permit 
fee for an in-stream mining permit shall be two hundred flfty dollars. 

The chief may issue an order denying a permit if the chief finds that the 
applicant, any partner if the applicant is a partnership, any officer or director 
if the applicant is a corporation, or any other person who has a right to 
control or in fact controls the management of the applicant or the selection 
of officers, directors, or managers of the applicant has substantially or 
materially failed to comply or continues to fail to comply with this chapter, 
which failure may consist of one or more violations thereof, a rule adopted 
thereunder, or an order of the chief or failure to perform reclamation as 
required by this chapter. The chief may deny or revoke the permit of any 
person who so violates or fails to comply or who purposely misrepresents or 
omits any material fact in the application for the permit or an amendment to 
a permit. 
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If the chief denies the permit, the chief shall state the reasons for denial 
in the order denying the permit. 

Each permit shall be issued upon condition that the operator will comply 
with this chapter and perfonn the measures set forth in the operator's plan of 
mining and reclamation in a timely manner. The chief, mineral resources 
inspectors, or other authorized representatives of the chief may enter upon 
the premises of the operator at reasonable times for the purposes of 
determining whether or not there is compliance with this chapter. 

(C) If the chief approves an application for a surface mining permit, the 
order granting the permit shall authorize the person to whom the permit is 
issued to engage as the operator of a surface mining operation upon the land 
described in the permit during a period that shall expire fIfteen years after 
the date of issuance of the permit, or upon the date when the chief, after 
inspection. orders the release of any remaining performance bond deposited 
to assure satisfactory performance of the reclamation measures required 
pursuant to this chapter, whichever occurs earlier. 

If the chief approves an application for an in-stream mining permit, the 
order granting the permit shall authorize the person to whom the permit is 
issued to engage as the operator of an in-stream mining operation on the 
land described in the permit during a period that shall expire Me ~ years 
after the date of issuance of the permit, or on the date when the chief, after 
inspection. orders the release of any remaining bond. cash, irrevocable 
letters of credit, or certificates of deposit that were deposited to ensure 
satisfactory performance of the reclamation measures required under this 
chapter, whichever occurs earlier. 

(0) Before an operator engages in a surface or in-stream mining 
operation on land not described in the operator's permit, but that is 
contiguous to the land described in the operator's permit, the operator shall 
me with the chief an application for an amendment to the operator's permit. 
Before approving an amendment, the chief shall require the information. 
maps, fees, and amount, except as othelWise provided by rule, of the 
performance bond as required for an original application under this section 
and shall apply the same prohibitions and restrictions applicable to land 
described in an original application for a permit. An applicant for a 
significant amendment to a permit, as "significant" is dermed by rule, shall 
include a copy of the advertisement that the applicant is required to have 
published in accordance with section 1514.022 of the Revised Code. If the 
chief disapproves the amendment, the chief shall state the reasons for 
disapproval in the order disapproving the amendment. Upon the approval of 
an amendment by the chief, the operator shall be authorized to engage in 
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surface mining on the land or in-stream mining in the watercourse described 
in the operator's original permit plus the land or area of the watercourse 
described in the amendment until the date when the permit expires, or when 
the chief, after inspection, orders the release of any remaining performance 
bond deposited to assure satisfactory performance of the reclamation 
measures required pursuant to this chapter, whichever occurs earlier. 

(E) An operator, at any time and upon application therefor and approval 
by the chief, may amend the plan of mining and reclamation ftled with the 
application for a permit in order to change the reclamation measures to be 
performed, modify the interval after mining within which reclamation 
measures will be performed, change the sequence in which mining or 
reclamation will occur at specific locations within the area affected, mine 
acreage previously mined or reclaimed, or for any other purpose, provided 
that the plan, as amended, includes measures that the chief determines will 
be adequate to prevent damage to adjoining property and to achieve the 
performance standards set forth in division (A)(lO) of this section. An 
application for a significant amendment to a plan, as "significant" is defmed 
by rule, shall include a copy of the advertisement that the applicant is 
required to have published in accordance with section 1514.022 of the 
Revised Code. 

The chief may propose one or more amendments to the plan in writing 
within ninety days after the fIfth anniversary of the date of issuance of a 
surface mining permit or within ninety days after the fIrst anniversary of the 
date of issuance of an in-stream mining permit. The chiefs proposal may be 
made upon a fmding of any of the following conditions after a complete 
review of the plan and inspection of the area of land affected, and the plan 
shall be so amended upon written concurrence in the fmdings and approval 
of the amendments by the operator: 

(1) An alternate measure, in lieu of one previously approved in the plan, 
will more economically or effectively achieve one or more of the 
performance standards. 

(2) Developments in reclamation technology make an alternate measure 
to achieve one or more of the performance standards more economical, 
feasible, practical, or effective. 

(3) Changes in the use or development of adjoining lands require 
changes in the intended future uses of the area of land affected in order to 
prevent damage to adjoining property. 

(F) The holder of a surface or in-stream mining permit who desires to 
transfer the rights granted under the permit to another person at any time 
during the term of the permit or its renewal shall me with the chief an 
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application for the transfer of the permit. The chief shall issue an order 
approving or disapproving the transfer of the permit in accordance with 
criteria and procedures established by rule. 

Sec. 1514.021. (A) A permit holder who wishes to continue surface or 
in-stream mining operations after the expiration date of the existing permit 
or renewal permit shall ftle with the chief of the division of mineral 
resources management 8ft appH_8ft a notice of intent to renew for 
pw:poses of the renewal of a surface or in-stream mining permit or renewal 
permit at least ninety days before the expiration date of the existing permit 
or renewal permit. The appli_8ft notice of intent to renew shall be ttp8ft 

the ~ form that the chief prescribes and provides and shall be 
accompanied by a permit renewal fee. The amount of the fee for renewal of 
a surface mining permit or renewal permit shall be one thousand dollars, and 
the amount of the fee for renewal of an in-stream mining permit or renewal 
permit shall be five hundred dollars. 

(B) Upon receipt of 8ft &ppli_aM fer reBewal a notice of intent to 
renew foan and the permit renewal fee under division (A) of this section, 
the chief shall notify the applie8Bt permit holder to submit a renewal 
APplication packa&e. The permit holder shall submit a complete renewal 
packa&e to the chief at least thirty days prior to the expiratiOn of the existip& 
surface or in-stream minin& permit or renewal permit. The renewal 
APPlicatiOn packa&e shall include all of the followin&: 

£.ll...A map that is a composite of the information required to be 
contained in the most recent annual report map under section 1514.03 of the 
Revised Code and of all surface or in-stream mining and reclamation 
activities conducted under the existing permit or renewal permit; tile 

(2) The annual report required under section 1514.03 of the Revised 
Code; tft 

illJp the case of an applicant proposing a significant change to the plan 
of mining and reclamation, as "significant" is dermed by rule, a copy of the 
advertisement that lite applie8Bt is required to he¥e ~ published in 
accordance with section 1514.022 of the Revised Code; _ a8eiaeBal 

(4) Additiopal maps, plans, and revised or updated information that the 
chief determines to be necessary for permit renewal. V/ilftiB sift.,. MYS after 
.eeeipt 8f tMs ft8ttfi_8ft; lfte appli88Bt shall stthmit all lfte Pe~ 
iftfermaa8ft te lfte Bef. 

For a renewal permit rewirin& mjnor or minimal updates to the exjstip& 
permit. renewal permit. or aCCQmpanyin& information. the chief may 
authorize a permit holder to ftle UPdated infonmltion throu&h a surface 
minin& permit modification process \lSin& a surface minin& permit 
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modification form. However. the chief IIl.ilY reQllire such a permit holder to 
submit a complete renewal application pacUKe. 

(C)(1) Upon receipt of the iMel'!BMieB complete renewal APplication 
packaKe required under division (B) of this section and except as otherwise 
provided in division (C)(2) of this section. the chief shall approve the 
application for renewal and issue an order granting a renewal permit unless 
the chief fmds that any of the following applies: 

(a) The permit holder's operation is not in substantial or material 
compliance with this chapter, rules adopted and orders issued under it, and 
the plan of mining and reclamation under the existing permit or renewal 
permit. 

(b) The permit holder has not provided evidence that a performance 
bond fIled under section 1514.04 of the Revised Code applicable to lands 
affected under the existing permit or renewal permit will remain effective 
until released under section 1514.05 of the Revised Code. 

(c) The permit holder, any partner if the applie8ftt permit holder is a 
partnership, any officer or director if the applieBftt permit holder is a 
corporation. or any other person who has a right to control or in fact controls 
the management of the applie8ftt permit holder or the selection of officers, 
directors, or managers of the applieBftt permit holder has failed substantially 
or materially to comply or continues to fail to comply with this chapter as 
provided in section 1514.02 of the Revised Code. 

(2) If the application for renewal proposes significant changes to the 
plan of mining and reclamation. as "significant" is defmed by rule, the chief 
may, but is not required to, approve the application for renewal. 

(D) l.ViHHB sMHy flays after reeei"'iBg lite iMel'lB8tteB aM pePIBit 
feftewal fees fetlWe8 tIBEIe. tH'IifJieB8 (.ta) aM (8) ef lftifJ 8eetteB; lfte eh:ief 
shall 1lI'1'P8'/e lite IlI'l'lieetteB fer re&ewal aM ifJStte IlB e", ~g a 
re&ewal petmit; ifJStte IlB er8er 8eByiBg lite apl'lieati8B; e. BetHy lite 
applie8ftt lftat lite ttme limit fer isstHBg s_ IlB er8er heft heeB eJtteB6ee. 
Tht8 eJtteB8ieB ef time 8ftell Bet eJteee6 siJt~ flays (1) After receivinK a 
complete renewal qp,plication packaKe and permit renewal feeS reQUired 
under divisions (A) and (B) of thiS section. the chief sbaIJ do one of the 
followWK: 

(a) Approve the 3llplication for renewal and issue an order mntinK a 
renewal permit: 

(b) ISSue an order denyinK a renewal permit: 
(el Notify the 3llplicant in accordance with division (0)(2) of thiS 

section that there are deficiencies in the renewal application packaKe and 
that an extension of the time limit for issuinK an order 3llProvinK or 
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disapproyinK the renewal permit has been muted· 
In makinK a decision rei:ardinK a renewallPplication packai:e. the chief 

shall reyiew the packaKe for compliance with this chapter and rules adopted 
under it. 

(2) The chief shall notify a permit holder and. if IPplicable. the pennit 
holder's consultant. surveyor. or enKineer of deficiencies or errors in a 
renewal IPplication packai:e and shall include in the notification a 
discussion of the deficiencies or errors. 

A permit holder shall haye yp to One hundred eidIty days after the 
elPiration of the permit holder's permit or renewal permit to submit a 
reyised renewal IPplication packaKe. A permit holder PlAY reQuest. in 
wrltinK. an extension of the one hllndreci=eidIty-day period for reyisions to 
the renewal ilPJ)lication packa~. The chief maY lP,PIOye a sjxty-du 
extension. The chief shall noti{y the permit holder of the chiefs decision to 
either wmt or deny the extension. 

Upon the submission of a reyised renewal iijWlication packaKe that is 
detmnined to be complete by the chief. the chief shaH proceed to APmOye or 
deny the application in accordance with diyision CP)O)(a) or (b) of this 
section. If the reyised renewal IPplication packaKe is not submitted within 
One hundred eidI1Y days after the permit expiration date or. if an extension 
has been mnte<L wjthin two hundred forty days after the permit expiration 
date. the chief shan issue an order denyinK the renewal permit in accordMce 
with diyision CP)(lllb) of this section. 

(E) If an applicant for a renewal permit has complied with division (A) 
of this section, the applicant may continue surface or in-stream mining 
operations under the existing permit or renewal permit after its expiration 
date until the sHHy My lime period for ming the iBfel'lBBlieft ~ hy the 
elHef tHt8er et'tisieft (8) ef this seelteft a complete renewal iijWlication 
packaKe has expired under diyision (D) of this section or until the chief 
issues an order tHt8er et'lisieft (D) ef tMs 88eH8ft denying the renewal 
permit. 

(F) A pennit holder who fails to submit 8ft 8pplietiieft a notice of intent 
to renew foon and required permit renewal fees within the time prescribed 
by division (A) of this section and a renewal Am>lication packaKe under 
diyision (B) of this section shall cease surface or in-stream mining 
operations on the expiration date of the existing permit or renewal permit. If 
such a pennit holder then submits a notice of intent to renew form. an 
application for renewal. and the permit renewal fees etherwise ~ ey 
ei'lisieft (A) ef YHs 88eHeft on or before the thirtieth day after the expiration 
date of the expired permit or renewal pennit and provides the infonnation 
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required by the chief under division (B) of this section within sixty days 
after heiBg ftelHte8 ef Hle iftfe1"lB8li8ft rettttiPe8 tIfttIer tMt eiyifjiell ~ 
permit expiration date, the permit holder need not submit the fInal map and 
report required by section 1514.03 of the Revised Code until the later of 
thirty days after the chief issues an order denying the application for renewal 
or thirty days after the chiefs order is affirmed upon appeal under section 
1513.13 or 1513.14 of the Revised Code. An applicant under this division 
who fails to provide the information required by the chief under division (B) 
of this section within the prescribed time period shall submit the fInal map 
and report required by section 1514.03 of the Revised Code within thirty 
days after the expiration of that prescribed period. 

(G) If the chief issues an order denying an application for renewal of a 
permit or renewal permit after the expiration date of the permit, the permit 
holder shall cease surface or in-stream mining operations immediately and, 
within thirty days after the issuance of the order, shall submit the fmal report 
and map required under section 1514.03 of the Revised Code. The chief 
shall state the reasons for denial in the order denying renewal of the 
IlI'I'lieatt8ft permit. .\& 8f'l'li88ftt A permit holder may appeal the chiefs 
order denying the renewal under section 1513.13 of the Revised Code and 
may continue surface or in-stream mining and reclamation operations under 
the expired permit until the reclamation commission affirms the chiefs order 
under that section and. if the applicant elects to appeal the order of the 
commission under section 1513.14 of the Revised Code, until the court of 
appeals affIrms the order. 

(H) The approval of an application for renewal under this section 
authorizes the continuation of an existing surface mining permit or renewal 
permit for a term of fIfteen years from the expiration date of the existing 
permit. 

The approval of an application for renewal under this section authorizes 
the continuation of an existing in-stream mining permit or renewal permit 
for a term of twe ~ years from the expiration date of the existing permit. 

(I) Any renewal permit is subject to all the requirements of this chapter 
and rules adopted under it. 

Sec. 1514.03. Within thirty days after each anniversary date of issuance 
of a surface or in-stream mining permit, the operator shall file with the chief 
of the division of mineral resources management an annual report, on a form 
prescribed and furnished by the chief, that, for the period covered by the 
report, shall state the amount of and identify the types of minerals and coal, 
if any coal, produced and shall state the number of acres affected and the 
number of acres estimated to be affected during the next year of operation. 
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An annual report is not required to be med if a flnal report is med in lieu 
thereof. 

Each annual report for a surface mining operation shall include a 
progress map indicating the location of areas of land affected during the 
period of the report and the location of the area of land estimated to be 
affected during the next year. The map shall be prepared in accordance with 
division (A)(ll) or (12) of section 1514.02 of the Revised Code, as 
appropriate, except that a map prepared in accordance with division (A)(12) 
of that section may be certified by the operator or authorized agent of the 
operator in lieu of certification by a professional engineer or surveyor 
registered under Chapter 4733. of the Revised Code. However, the chief 
may require that an annual progress map or a flnal map be prepared by a 
registered professional engineer or registered surveyor if the chief has 
reason to believe that the operator exceeded the boundaries of the permit 
area or, if the operator med the map required under division (A)(ll) of 
section 1514.02 of the Revised Code, that the operator extracted ten 
thousand tons or more of minerals during the period covered by the report. 

Each annual report for an in-stream mining operation shall include a 
statement of the total tonnage removed by in-stream mining for each month 
and of the surface acreage and depth of material removed by in-stream 
mining and shall include a map that identifies the area affected by the 
in-stream mining if the in-stream mjnin& for the year addressed by the re.port 
occurred beyond the area identified in the most recent iijlproved map, 
soundings that depict the cross-sectional views of the channel bottom of the 
watercourse if the soundin&s depict a cross-sectional view of the channel 
bottom that is different from the most recent approved map, and water 
elevations for the watercourse if water elevatioQS are different from those 
indicated on the most recent approved map. 

Each annual report shall be accompanied by a ming fee in the amount of 
flve hundred dollars, except in the case of an annual report med by a small 
operator or an in-stream mining operator. A small operator, which is a 
surface mine operator who intends to extract fewer than ten thousand tons of 
minerals and no coal during the next year of operation under the permit, or 
an in-stream mining operator shall include a ming fee in the amount of two 
hundred ftfty dollars with each annual report. The annual report of any 
operator also shall be accompanied by an acreage fee in the amount of 
seventy-flve dollars multiplied by the number of acres estimated in the 
report to be affected during the next year of operation under the permit. The 
acreage fee shall be adjusted by SUbtracting a credit of seventy-five dollars 
per excess acre paid for the preceding year if the acreage paid for the 
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preceding year exceeds the acreage actually affected or by adding an 
additional amount of seventy-five dollars per excess acre affected if the 
acreage actually affected exceeds the acreage paid for the preceding year. 

With each annual report the operator shall fIle a performance bond in 
the amount. unless otherwise provided by rule, of five hundred dollars 
multiplied by the number of acres estimated to be affected during the next 
year of operation under the permit for which no performance bond 
previously was fIled. Unless otherwise provided by rule, the bond shall be 
adjusted by subtracting a credit of five hundred dollars per excess acre for 
which bond was fIled for the preceding year if the acreage for which the 
bond was fIled for the preceding year exceeds the acreage actually affected. 
or by adding an amount of five hundred dollars per excess acre affected if 
the acreage actually affected exceeds the acreage for which bond was fIled 
for the preceding year. 

Within thirty days after the expiration of the surface or in-stream mining 
permit. or completion or abandonment of the operation, whichever occurs 
earlier, the operator shall submit a final report containing the same 
information required in an annual report, but covering the time from the last 
annual report to the expiration of the permit. or completion or abandonment 
of the operation, whichever occurs earlier. 

Each final report shall include a map indicating the location of the area 
of land affected during the period of the report and the location of the total 
area of land affected under the permit The map shall be prepared in 
accordance with division (A)(11) or (12) of section 1514.02 of the Revised 
Code, as appropriate. 

In the case of a fmal report for an in-stream mining operation, the map 
also shall include the information required under division (A)(IS) of section 
1514.02 of the Revised Code. as ARPlicable. 

If the fmal report and certified map, as verified by the chief, show that 
the number of acres affected under the permit is larger than the number of 
acres for which the operator has paid an acreage fee or fIled a performance 
bond, upon notification by the chief, the operator shall pay an additional 
acreage fee in the amount of seventy-five dollars multiplied by the 
difference between the number of acres affected under the permit and the 
number of acres for which the operator has paid an acreage fee and shall fIle 
an additional performance bond in the amount. unless otherwise provided by 
rule. of five hundred dollars multiplied by the difference between the 
number of acres affected under the permit and the number of acres for which 
the operator has fIled bond. 

If the fmal report and certified map, as verified by the chief, show that 
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the number of acres affected under the permit is smaller than the number of 
acres for which the operator has ftled a performance bond. the chief shall 
order release of the excess bond. However, the chief shall retain a 
performance bond in a minimum amount of ten thousand dollars irrespective 
of the number of acres affected under the permit The release of the excess 
bond shall be in an amount, unless otherwise provided by rule, equal to five 
hundred dollars multiplied by the difference between the number of acres 
affected under the permit and the number of acres for which the operator has 
ftled bond. 

The fees collected pursuant to this section and section 1514.02 of the 
Revised Code shall be deposited with the treasurer of state to the credit of 
the surface mining fund created under section 1514.06 of the Revised Code. 

If upon inspection the chief finds that any ftling fee, acreage fee, 
performance bond. or part thereof is not paid when due or is paid on the 
basis of false or substantially inaccurate reports, the chief may request the 
attorney general to recover the unpaid amounts that are due the state, and the 
attorney general shall commence appropriate legal proceedings to recover 
the unpaid amounts. 

Sec. 1514.05. (A) At any time within the period allowed an operator by 
section 1514.02 of the Revised Code to reclaim an area of land affected by 
surface or in-stream mining, the operator may ftle a request, on a form 
provided by the chief of the division of mineral resources management, for 
inspection of the area of land upon which the reclamation, other than any 
required planting, is completed. The request shall include all of the 
following: 

(1) The location of the area and number of acres; 
(2) The permit number; 
(3) A map showing the location of the acres reclaimed, prepared and 

certified in accordance with division (A)(ll) or (12) of section 1514.02 of 
the Revised Code, as appropriate. In the case of an in-stream mining 
operation, the map also shall include. as Ulicable. the information required 
under division (A)(18) of section 1514.02 of the Revised Code. 

The chief shall make an inspection and evaluation of the reclamation of 
the area of land for which the request was submitted within ninety days after 
receipt of the request or, if the operator fails to complete the reclamation or 
ftle the request as required, as soon as the chief learns of the default. 
Thereupon, if the chief approves the reclamation, other than any required 
planting, as meeting the requirements of this chapter, rules adopted 
thereunder, any orders issued during the mining or reclamation, and :the 
specifications of the plan for mining and reclaiming, the chief shall issue an 
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order to the operator and the operator's surety releasing them from liability 
for one-half of the total amount of their surety bond on deposit to ensure 
reclamation for the area upon which reclamation is completed. If the 
operator has deposited cash, an irrevocable letter of credit, or certificates of 
deposit in lieu of a surety bond to ensure reclamation, the chief shall issue 
an order to the operator releasing one-half of the amount so held and 
promptly shall transmit a certified copy of the order to the treasurer of state. 
Upon presentation of the order to the treasurer of state by the operator to 
whom it was issued, or by the operator's authorized agent, the treasurer of 
state shall deliver to the operator or the operator's authorized agent the cash, 
irrevocable letter of credit, or certificates of deposit designated in the order. 

If the chief does not approve the reclamation, other than any required 
planting, the chief shall notify the operator by certified mail. The notice 
shall be an order stating the reasons for un acceptability, ordering further 
actions to be taken, and setting a time limit for compliance. If the operator 
does not comply with the order within the time limit specified, the chief may 
order an extension of time for compliance after determining that the 
operator's noncompliance is for good cause, resulting from developments 
partially or wholly beyond the operator's control. If the operator complies 
within the time limit or the extension of time granted for compliance, the 
chief shall order release of the performance bond in the same manner as in 
the case of approval of reclamation, other than any required planting, by the 
chief, and the treasurer of state shall proceed as in that case. If the operator 
does not comply within the time limit and the chief does not order an 
extension, or if the chief orders an extension of time and the operator does 
not comply within the extension of time granted for compliance, the chief 
shall issue another order declaring that the operator has failed to reclaim 
and, if the operator's permit has not already expired or been revoked, 
revoking the operator's permit. The chief shall thereupon proceed under 
division (C) of this section. 

(B) At any time within the period allowed an operator by section 
1514.02 of the Revised Code to reclaim an area affected by surface mining, 
the operator may fIle a request, on a form provided by the chief, for 
inspection of the area of land on which all reclamation, including the 
successful establishment of any required planting, is completed. The request 
shall include all of the following: 

(1) The location of the area and number of acres; 
(2) The permit number; 
(3) The type and date of any required planting of vegetative cover and 

the degree of success of growth; 
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(4) A map showing the location of the acres reclaimed, prepared and 
certified in accordance with division (A)(ll) or (12) of section 1514.02 of 
the Revised Code, as appropriate. In the case of an in-stream mining 
operation, the map also shall include the information required under division 
(A)(18) of section 1514.02 of the Revised Code. 

The chief shall make an inspection and evaluation of the reclamation of 
the area of land for which the request was submitted within ninety days after 
receipt of the request or, if the operator fails to complete the reclamation or 
file the request as required, as soon as the chief learns of the default. 
Thereupon, if the chief fmds that the reclamation meets the requirements of 
this chapter, rules adopted under it, any orders issued during the mining and 
reclamation, and the specifications of the plan for mining and reclaiming 
and decides to release any remaining performance bond on deposit to ensure 
reclamation of the area on which reclamation is completed, within ten days 
of completing the inspection and evaluation, the chief shall order release of 
the remaining performance bond in the same manner as in the case of 
approval of reclamation other than required planting, and the treasurer of 
state shall proceed as in that case. 

If the chief does not approve the reclamation performed by the operator, 
the chief shall notify the operator by certified mail within ninety days of the 
filing of the application for inspection or of the date when the chief learns of 
the default. The notice shall be an order stating the reasons for 
lin acceptability , ordering further actions to be taken, and setting a time limit 
for compliance. If the operator does not comply with the order within the 
time limit specified, the chief may order an extension of time for compliance 
after determining that the operator's noncompliance is for good cause, 
resulting from developments partially or wholly beyond the operator's 
control. If the operator complies within the time limit or the extension of 
time granted for compliance, the chief shall order release of the remaining 
performance bond in the same manner as in the case of approval of 
reclamation by the chief, and the treasurer of state shall proceed as in that 
case. If the operator does not comply within the time limit and the chief does 
not order an extension, or if the chief orders an extension of time and the 
operator does not comply within the extension of time granted for 
compliance, the chief shall issue another order declaring that the operator 
has failed to reclaim and, if the operator's permit has not already expired or 
been revoked, revoking the operator's permit The chief then shall proceed 
under division (C) of this section. 

(C) Upon issuing an order under division (A) or (B) of this section 
declaring that the operator has failed to reclaim, the chief shall make a 
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fmding as to the number and location of the acres of land that the operator 
has failed to reclaim in the manner required by this chapter. The chief shall 
order the release of the performance bond in the amount of five hundred 
dollars per acre for those acres that the chief fmds to have been reclaimed in 
the manner required by this chapter. The release shall be ordered in the same 
manner as in the case of other approval of reclamation by the chief, and the 
treasurer of state shall proceed as in that case. If the operator has on deposit 
cash, an irrevocable letter of credit, or certificates of deposit to ensure 
reclamation of the area of the land affected, the chief at the same time shall 
issue an order declaring that the remaining cash, irrevocable letter of credit, 
or certificates of deposit are the property of the state and are available for 
use by the chief in performing reclamation of the area and shall proceed in 
accordance with section 1514.06 of the Revised Code. 

If the operator has on deposit a surety bond to ensure reclamation of the 
area of land affected. the chief shall notify the surety in writing of the 
operator's default and shall request the surety to perform the surety's 
obligation and that of the operator. The surety, within ten days after receipt 
of the notice, shall notify the chief as to whether it intends to perform those 
obligations. 

If the surety chooses to perform, it shall arrange for work to begin 
within thirty days of the day on which it notifies the chief of its decision. If 
the surety completes the work as required by this chapter, the chief shall 
issue an order to the surety releasing the surety from liability under the bond 
in the same manner as if the surety were an operator proceeding under this 
section. If, after the surety begins the work, the chief determines that the 
surety is not carrying the work forward with reasonable progress, or that it is 
improperly performing the work, or that it has abandoned the work or 
otherwise failed to perform its obligation and that of the operator, the chief 
shall issue an order terminating the right of the surety to perform the work 
and demanding payment of the amount due as required by this chapter. 

If the surety chooses not to perform and so notifies the chief, does not 
respond to the chiefs notice within ten days of receipt thereof, or fails to 
begin work within thirty days of the day it timely notifies the chief of its 
decision to perform its obligation and that of the operator, the chief shall 
issue an order terminating the right of the surety to perform the work and 
demanding payment of the amount due, as required by this chapter. 

Upon receipt of an order of the chief demanding payment of the amount 
due, the surety immediately shall deposit with the chief cash in the full 
amount due under the order for deposit with the treasurer of state. If the 
surety fails to make an immediate deposit, the chief shall certify it to the 
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attorney general for collection. When the chief has issued an order 
tenninating the right of the surety and has the cash on deposit, the cash is 
the property of the state and is available for use by the chief, who shall 
proceed in accordance with section 1514.06 of the Revised Code. 

Sec. 3706.27. (A) There is hereby created in the state treasury the 
advanced energy research and development fund to provide grants for 
advanced energy projects. There is hereby created in the state treasury the 
advanced energy research and development taxable fund to provide loans 
for advanced energy projects. 

(B)(I) The advanced energy research and development fund and the 
advanced energy research and development taxable fund shall consist of the 
proceeds of obligations issued under section 166.08 of the Revised Code. 
Money shall be credited to the respective funds in the proportion that the 
executive director of the Ohio air quality development authority, with the 
affumative vote of a majority of the members of the authority, determines 
appropriate. 

(2) Any investment earnings from the money in the advanced energy 
research and development fund and in the advanced energy research and 
development taxable fund shall be credited to those funds, respectively. Any 
repayment of loans made from money in the advanced energy research and 
development taxable fund shall be credited to the faeiHlies e8tehljNt",. 
alternative fuel trao§W"Wion fund created in section 1~~.93 122.07' of the 
Revised Code. 

(C) The director of budget and management shall establish and maintain 
records or accounts for or within these funds in such a manner as to show 
the amount credited to the funds pursuant to section 166.08 of the Revised 
Code and that the amounts so credited have been expended for the purposes 
set forth in Section 2p or 13 of Article vm, Ohio Constitution, and sections 
166.08,166.30, and 3706.26 of the Revised Code. 

Sec. 3737.832. CA) As used in this section: (1) "Natural KM PmcessinK 
facilities" mMPS installations. inc1ndina MSOCiated buildinKs. piges. yalves. 
tanks. and other egpjpwent used to separate yarious fluids· hydrocarbons. 
gatura1 KM ligyiWi· and impurities from the raw gatura1 KM. manufactyriga 
residue KM suitable for transmission and distribution to end users. 

(2) "Natural KM liQUids fractionation facilities" mMns igstallations. 
includinK Msociated buildinKS. pipes. yalyes. tagks. and other eQUmmem. 
used for the sc;paration of mixtures of lidrt hydrocarbons or natural KM 
liQUids into indiyidual. purity gatura1 KM liQUid products. which include 
ethane. propane. nonnal butane. iso-butane, and gatura1 KMOlifies. 

(3) "Shale oil processina premise" mMns a sinKle parcel or contiKuOus 
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parcels of real estate. includin& any structures. facilities. appurtenances. 
eWlipment. devices. and activities thereon. where the processin& of 
substances extracted from the Point Pleasant. Utica. and Marcellus 
formations occurs at a natural &as liWlids fractionation or natural &as 
processin& facility. "Shale oil processin& premise" does not include a well 
pad or a production o,peration. as those terms are deftned in section 1509.01 
of the Revised Code. that is rewJ,ated under Chapter 1509. of the Revised 
~ 

(B) Notwitbstandin& any other provision of the Revised Code. the state 
fire marshal and the board of buildin& standards shall have the exclusive 
authority to adopt fire safety standards relatin& to the construction at a shale 
oil processin& premise of any structure subject to the nonresidential buildin& 
codes established pursuant to section 3781.10 of the Revised Code. 
Notwithstandin& any other provisions of the Revised Code. the state ftre 
marshal shall haye the sole and exclusive authority to adQpt all other ftre 
safety standards relatin& to a shale oil processin& premise. Any standards 
established by the state ftre marshal under this section shall be part of the 
state ftre code. 

(Cl Notwitbstandin& any other provision of·the Revised Code. the state 
ftre marshal shall haye sole and exclusive authority to enforce all ftre safety 
standards ado.pted pursuant to this section. any other ftre safety standards 
existin& in the state ftre code that are applicable to shale oil processin& 
premises. and any actions authorized by sections 3737.41 to 3737.51 of the 
Revised Code at a shale oil processin& premise. 

(P) The state ftre marshal II1AY establish and collect reasonable permit 
and inspection feeS for the rewJ,ation of a shale oil processin& premise. 

Sec. 4905.03. As used in this chapter: 
(A) Any person. fum. copartnership, voluntary association, joint-stock 

association. company, or corporation. wherever organized or incorporated, 
is: 

(1) A telephone company, when engaged in the business of transmitting 
telephonic messages to, from, through, or in this state; 

(2) A motor transportation company, when engaged in the business of 
carrying and transporting persons or property or the business of providing or 
furnishing such transportation service, for hire, in or by motor-propelled 
vehicles of any kind, including trailers, for the public in general. over any 
public street, road, or highway in this state, except as provided in section 
4921.02 of the Revised Code; 

(3) An electric light company, when engaged in the business of 
supplying electricity for light, heat. or power purposes to consumers within 
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this state, including supplying electric transmission service for electricity 
delivered to consumers in this state, but excluding a regional transmission 
organization approved by the federal energy regulatory commission; 

(4) A gas company, when engaged in the business of supplying artificial 
gas for lighting, power, or heating purposes to consumers within this state or 
when engaged in the business of supplying artificial gas to gas companies or 
to natural gas companies within this state, but a producer engaged in 
supplying to one or more gas or natW'al gas companies, only such artificial 
gas as is manufactured by that producer as a by-product of some other 
process in which the producer is primarily engaged within this state is not 
thereby a gas company. All rates, rentals, tolls, schedules, charges of any 
kind, or agreements between any gas company and any other gas company 
or any natural gas company providing for the supplying of artificial gas and 
for compensation for the same are subject to the jurisdiction of the public 
utilities commission. 

(5) A natural gas company, when engaged in the business of supplying 
natural gas for lighting, power, or heating purposes to consumers within this 
state. Notwithstanding the above, neither the delivery nor sale of 
Ohio-produced natural gas or Ohio-produced raw natural Kas liQllids by a 
producer or gatherer under a public utilities commission-ordered exemption, 
adopted before, as to producers, or after, as to producers or gatherers, 
January I, 1996, or the delivery or sale of Ohio-produced natural gas m: 
Ohio-produced raw natural Kas liQUids by a producer or gatherer of 
Ohio-produced natural gas or Ohio-produced raw natural K88 liQllids, either 
to a lessor under an oil and gas lease of the land on which the producer's 
drilling unit is located, or the grantor incident to a right-of-way or easement 
to the producer or gatherer, shall cause the producer or gatherer to be a 
natural gas company for the purposes of this section. 

All rates, rentals, tolls, schedules, charges of any kind, or agreements 
between a natural gas company and other natural gas companies or gas 
companies providing for the supply of natural gas and for compensation for 
the same are subject to the jurisdiction of the public utilities commission. 
The commission, upon application made to it, may relieve any producer or 
gatherer of natural gas, defmed in this section as a gas company or a natural 
gas company, of compliance with the obligations imposed by this chapter 
and Chapters 4901., 4903., 4907., 4909., 4921., and 4923. of the Revised 
Code, so long as the producer or gatherer is not affiliated with or under the 
control of a gas company or a natural gas company engaged in the 
transportation or distribution of natural gas, or so long as the producer or 
gatherer does not engage in the distribution of natural gas to consumers. 
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Nothing in division (A)(5) of this section limits the authority of the 
commission to enforce sections 4905.90 to 4905.96 of the Revised Code. 

(6) A pipe-line company, when engaged in the business of transporting 
natural gas, oil, or coal or its derivatives through pipes or tubing, either 
wholly or partly within this state. but not when eniaied in the business of 
the transport associated with iatherini lines. raw natural ias liquids. or 
finished product natural ias liquids; 

(7) A water-works company, when engaged in the business of supplying 
water through pipes or tubing, or in a similar manner, to consumers within 
this state; 

(8) A heating or cooling company, when engaged in the business of 
supplying water, steam, or air through pipes or tubing to consumers within 
this state for heating or cooling purposes; 

(9) A messenger company, when engaged in the business of supplying 
messengers for any purpose; 

(10) A street railway company, when engaged in the business of 
operating as a common carrier, a railway, wholly or partly within this state, 
with one or more tracks upon, along, above, or below any public road. 
street, alleyway, or ground, within any municipal corporation, operated by 
any motive power other than steam and not a part of an interurban railroad. 
whether the railway is termed street, inclined-plane, elevated, or 
underground railway; 

(11) A suburban railroad company, when engaged in the business of 
operating as a common carrier, whether wholly or partially within this state, 
a part of a street railway constructed or extended beyond the limits of a 
municipal corporation, and not a part of an interurban railroad; 

(12) An interurban railroad company, when engaged in the business of 
operating a railroad. wholly or partially within this state, with one or more 
tracks from one municipal corporation or point in this state to another 
municipal corporation or point in this state, whether constructed upon the 
public highways or upon private rights-of-way, outside of municipal 
corporations, using electricity or other motive power than steam power for 
the transportation of passengers, packages, express matter, United States 
mail, baggage, and freight. Such an interurban railroad company is included 
in the term "railroad" as used in section 4907.02 of the Revised Code. 

(13) A sewage disposal system company, when engaged in the business 
of sewage disposal services through pipes or tubing, and treatment works, or 
in a similar manner, within this state. 

(B) "Motor-propelled vehicle" means any automobile, automobile truck, 
motor bus, or any other self-propelled vehicle not operated or driven upon 



i" 

Am. Sub. S. B. No. 315 129thG.A. 
88 

flxed rails or tracks. 
(Cl As used in this section: 
(1) "GatherinK lines" has the same meanjnK as in section 4905.90 of the 

Reyised Code. 
(2l "Raw patural aas liQ1lids" and "finjshed product natural aas liquids" 

have the same meaninas as in section 4906.01 of the Revised Code. 
Sec. 4905.90. As used in sections 4905.90 to 4905.96 of the Revised 

Code: 
(A) "Contiguous property" includes, but is not limited to, a 

manufactured home park as deflned in section 3733.01 of the Revised Code; 
a public or publicly subsidized housing project; an apartment complex; a 
condominium complex; a college or university; an office complex; a 
shopping center; a hotel; an industrial park; and a race track. 

(8) "Gas" means natural gas, flammable gas, or gas which is toxic or 
corrosive. 

(C) "Gathering flBe8 ~" and the "gathering of gas" have the same 
meaning as in the Natural Gas Pipeline Safety Act and the rules adopted by 
the United States department of transportation pursuant to the Natural Gas 
Pipeline Safety Act, including 49 C.F.R. part 192, as amended. 

(D) "Gas KatherinK pigeline" means a Katherjpa Uoe that is not re&Wated 
under the Natural Gas PigeUpe SafetY Act and the rules adopted by the 
United States dtprtment of transporWion punuant to the Natural Gas 
Pigeline SafetY Act. includin& 49 C.F.R. part 192. as amepdr4a "Gas 
aatherlnK pigeline" jnc1udes a pipeline used to collect and transport raw 
natural Kas or traP3mission gyality aas to the Wet of a aas procesSinK plant. 
the inlet of a distribution system. or to a lransmiuion line. 

<El "Gas proceSSinK plant" means a plant that processes raw natural Kas 
into mQ'Chantable products. includinK lrDPsminion Quality Kas or natura1 
Kas liQ1lids and also IPAY include a plant that treats raw natural Kas to 
remoye impurities such as carbon dioxide· helium nitroKCD or water· 

!f) "Intrastate pipe-line transportation" has the same meaning as in 82 
Stat: 720 (1968), 49 U.S.C.A. App. 1671, as amended, but excludes the 
gathering of gas exempted by the Natural Gas Pipeline Safety Act. 
~Gl "MADr" means the mAXjmum pressure at which a KM KatherinK 

pipeline. a ProcessinK plant KM stub pjpelipe. or any semu;nt of such a 
pipeline may be operated under sections 490'.90 to 4905.96 of the Reyised 
~ an "Master-meter system" means a pipe-line system that distributes gas 
within a contiguous property for which the system operator purchases gas 
for resale to consumers, including tenants. Such pipe-line system supplies 
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consumers who purchase the gas directly through a meter, or by paying rent, 
or by other means. The term includes a master-meter system as defmed in 
49 C.F.R. 191.3, as amended. The term excludes a pipeline within a 
manufactured home, mobile home, or a building. 
~ "Natural Gas Pipeline Safety Act" means the "Natural Gas 

Pipeline Safety Act of 1968," 82 Stat. 720,49 V.S.C.A. App. 1671 et seq., 
as amended. 
~ "Operator" means any of the following: 
(1) A gas company or natural gas company as defmed in section 

4905.03 of the · Revised Code, except that division (A)(5) of that section 
does not authorize the public utilities commission to relieve any producer of 
gas, as a gas company or natural gas company, of compliance with sections 
4905.90 to 4905.96 of the Revised Code or the pipe-line safety code created 
under section 4905.91 of the Revised Code; 

(2) A pipe-line company, as defined in section 4905.03 of the Revised 
Code, when engaged in the business of transporting gas by pipeline; 

(3) A public utility that is excepted from the defInition of "public utility" 
under division (B) or (C) of section 4905.02 of the Revised Code, when 
engaged in supplying or transporting gas by pipeline within this state; 

(4) Any person that owns, operates, manages, controls, or leases any of 
the following: 

(a) Intrastate pipe-line transportation facilities within this state; 
(b) Gas gathering lines within this state which are not exempted by the 

Natural Gas Pipeline Safety Act; 
(c) A master-meter system within this state. 
"Operator" does not include an ultimate consumer who owns a service 

line, as defined in 49 C.F.R. 192.3, as amended, on the real property of that 
ultimate consumer. 
~ "Operator of a master-meter system" means a person described 

under division ~4)(c) of this section. An operator of a master-meter 
system is not a public utility under section 4905.02 or a gas or natural gas 
company under section 4905.03 of the Revised Code. 
~ "Person" means: 
(1) In addition to those defmed in division (C) of section 1.59 of the 

Revised Code, a joint venture or a municipal corporation; 
(2) Any trustee, receiver, assignee, or personal representative of persons 

defmed in division ~ 1) of this section. 
~M) "Processini plant ias stub pipeline" means a ~as pipeline that 

transports transmission QAAlity ias from the tailiate of a ~as Processini 
plant to the inlet of an interstate or intrastate transmission line and that is 
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cOnsidered an extension of the ~as processin~ plant. is not for public use. 
and is not reilliated under the Natural Gas Pipeline Safety Act and the rules 
adopted by the United States department of transportation pursnant to the 
Natural Gas Pipeline Safety Act. inc1udin& 49 C.F.R. part 92. as amended. 

LNl "Safety audit" means the public utilities commission's audit of the 
premises, pipe-line facilities, and the records, maps, and other relevant 
documents of a master-meter system to determine the operator's compliance 
with sections 4905.90 to 4905.96 of the Revised Code and the pipe-line 
safety code. 
~ "Safety inspection" means any inspection, survey, or testing of a 

master-meter system which is authorized or required by sections 4905.90 to 
4905.96 of the Revised Code and the pipe-line safety code. The term 
includes, but is not limited to, leak surveys, inspection of regulators and 
critical valves, and monitoring of cathodic protection systems, where 
applicable. 

fbW "Safety-related condition" means any safety-related condition 
defmed in 49 C.F.R. 191.23, as amended. 
~ "Total Mcfs of gas it supplied or delivered" means the sum of 

the following volumes of gas that an operator supplied or delivered, 
measured in units per one thousand cubic feet: 

(1) Residential sales; 
(2) Commercial and industrial sales; 
(3) Other sales to public authorities; 

. (4) Interdepartmental sales; 
(5) Sales for resale; 
(6) Transportation of gas. 
(K) "Transmission wWity ~as" meW ~as consistin& predominantly of 

methane that meets aU downstream specifications for transportation in an 
intrastate or interstate transmissiOn pipeline and that is suitable for use by 
public COnsumers. 

(S) "Raw natural ~as" has the Same meaQin~ as in sectiOn 4906,01 of the 
Reyised Code. 

Sec. 4905,91. For the purpose of protecting the public safety with 
respect to intrastate pipe lifte H'BMP8rlat-i8B pipe-lines used by any operator: 

(A) The public utilities commission shall: 
(1) Adopt, and may amend or rescind, rules to carry out sections 

4905.90 to 4905.96 of the Revised Code, including rules concerning 
pipe-line safety, drug testing, and enforcement procedures. The commission 
shall adopt these rules only after notice and opportunity for public comment. 
The rules adopted under this division and any orders issued under sections 
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4905.90 to 4905.96 of the Revised Code constitute the pipe-line safety code. 
The commission shall administer and enforce that code. 

(2) Make certifications and reports to the United States department of 
transportation as required under the Natural Gas Pipeline Safety Act~ 

(3) Perform all reKU1ator.Y and enforcement duties reQUired under 
sections 4905.90 to 4905.96 of the Reyised Code. 

(B) The commission may: 
(1) Investigate any service. act, practice. policy. or omission by any 

operator to determine its compliance with sections 4905.90 to 4905.96 of the 
Revised Code and the pipe-line safety code; 

(2) Investigate any intrastate pipe-line transportation facility to 
determine if it is hazardous to life or property. as provided in 82 Stat. 720 
(1968).49 U.S.C.A. App. 1679b(b)(2) and (3); 

(3) Investigate the existence or report of any safety-related condition 
that involves any intrastate pipe-line transportation facility; 

(4) Enter into and perfonn contracts or agreements with the United 
States department of transportation to inspect interstate transmission 
facilities pursuant to the Natural Gas Pipeline Safety Act; 

(5) Accept grants-in-aid, cash. and reimbursements provided for or 
made available to this state by the federal government to carry out the 
Natural Gas Pipeline Safety Act or to enforce sections 4905.90 to 4905.96 
of the Revised Code and the pipe-line safety code. All such grants-in-aid, 
cash. and reimbursements shall be deposited to the credit of the gas pipe-line 
safety fund, which is hereby created in the state treasury. to be used by the 
commission for the purpose of carrying out this section. 

(6) Enter into a cooperatiye amement or a memOrandum of 
understandina with another state aaency for consultation services and the 
exchanae of adyice and technical eXP'rtise to sssist the commission in 
exercisina its reKU1atory authority under section 4905.04 of the Reyised 
Code. proyided that no such aw;ement or memorandum of understandina 
WI.ll;. 

(a) Confer on the state a&ency ilIlY reKU1atory authority OYer the 
actiyities subject to sections 4905.90 to 4905.96 of the Reyised Code; 

(b) Diminish the sole and exclusiye authority of the commission under 
section 4905.04 of the Reyised Code. 

(C) =Ale With the exce,ption of &ss &atherin& pipelines and Processin& 
plant &ss stub pipelines. the commission's regulation of gathering lines shall 
confonn to the regulation of gathering lines in 49 C.F.R. 192 and 199. as 
amended. and the commission's annual certification agreements with the 
United States department of transportation, except that rule 4901:1-16-03. 
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paragraph (D) of rule 4901:1-16-05, and rule 4901:1-16-06 of the Ohio 
Administrative Code shall also apply to gathering lines. The procedural 
rules under chapter 4901:1-16 of the Ohio Administrative Code shall also 
apply to operators of gathering lines that are not iatherinK pipelines or 
ProcessinK plant ias stub pipelines. 

Sec. 4905.911. (A)(ll The public utilities commission shall require an 
operator of either of the followinK lY.pes of pipelines that Was coQlPletely 
constructed on or after the effective date of this section and that transPOrts 
ias produced by a horizontal well to COQlPly with the iUUllicable pipe desi&D 
requirements of 49 C.F.R. 192 subpart C: 

(a) A &as iatherlnK pipeline: 
(b) A ProcessinK plant ias stub pipeline. 
(2) The cmpmi§sion shall also require the o.perator to do all of the 

followinK reKardinK that pipeline: 
(a) De§im install. construct. initially inspect. and jnjtia1ly test the 

pipeline in accordance with the requirements of 49 C.F.R. 192 if the pipeline 
i§ new. replaced. relocated. or otherwi&e chan&ed: 

(b) Control corro§ion accordinK to reQllirements of 49 C.F.R. 192 
subpart I if the pipeline is metallic: 

(c) Establish and carry out a dama&e prevention pro.am under 49 
C.F.R.192.614: 

(d) Estab1i§h and carry out a public education pro.am under 49 C.F.R. 
192.616: 

(e) E§tabli§h the MAor of the pipeline under 49 C.F.R. 192.619: 
(0 Install and maintajn pipeline markers accordinK to the rewjrements 

for transmission line§ under 49 C.F.R. 192.707: 
(K) Perform leakaKe surven accordinK to requirements in 49 C.F.R. 

192.706: 
(b) Retajn a record of each reqyjred leaka&e survey conducted under 

division (A)(2)(i) of tbi§ section and 49 C.P.R. 192.706 for five years or 
until the next leahKe survey i§ coQlPleted. whichever time period is lon&er. 

caMll Any person who plans to construct a pipeline subject to division 
(A) of tbi§ §ection after the effective date of tbi§ §Cction §hall me with the 
public utilities commission division of pipeline safety a form approved by 
the divi§ion that include§ all of the followinK information: 

(a) The route of the pmpo§ed pipeline: 
(bl The MAor of the pipeline: 
(c) The out§ide diameter of the pipeline: 
Cd) The wall thicJrnes§ of the pipeline: 
(el The material that the pipeline will be made at 
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(0 The yield stren~ of the pipeline. 
The foon shall be filed with the division not later than twenty-one days 

prior to the commencement of construction of the pipeline. 
(2) Not later than sixtY days after the completion of construction of a 

pipeline subject to division (B)(1) of this section. the o.perator of the pipeline 
shall me with the public utilities commi§sion diyi§ion of pipeline safety an 
e&planation of the constructed pipeHne'§ route and o.peratinl information. 

(e) For pw:po§e§ of this §eCtion: 
0) "Horizontal well" has the Same meaninl as in section 1509.01 of the 

Reyised Code. 
(2) "Operator" meaD§ anY person that owns. Qpetate§. maD ales. 

control§. or leases a las latherinl pipeline or a proce§§inl plant las §tub 
pipeline. 

Sec. 4905.95. (A) Except as otherwise provided in division (C) of this 
section: 

(1) The public utilities commission. regarding any proceeding under this 
section, shall provide reasonable notice and the opportunity for a hearing in 
accordance with rules adopted under section 490 1.13 of the Revised Code. 

(2) Sections 4903.02 to 4903.082, 4903.09 to 4903.16, and 4903.20 to 
4903.23 of the Revised Code apply to all proceedings and orders of the 
commission under this section and to all operators subject to those 
proceedings and orders. 

(B) If, pursuant to a proceeding it specially initiates or to any other 
proceeding and after the hearing provided for under division (A) of this 
section, the commission fmds that: 

(1) An operator has violated or failed to comply with, or is violating or 
failing to comply with, sections 4905.90 to 4905.96 of the Revised Code or 
the pipe-line safety code, the commission by order. 

(a) Shall require the operator to comply and to undertake corrective 
action necessary to protect the public safety; 

(b) May assess upon the operator forfeitures of not more than one 
hundred thousand dollars for each day of each violation or noncompliance, 
except that the aggregate of such forfeitures shall not exceed fl'le fttmMed 
t:ftet188ft6 One million dollars for any related series of violations or 
noncompliances. In determining the amount of any such forfeiture, the 
commission shall consider all of the following: 

(i) The gravity of the violation or noncompliance; 
(ii) The operator's history of prior violations or noncompliances; 
(iii) The operator's good faith efforts to comply and undertake corrective 

action; 
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(iv) The operator's ability to pay the forfeiture; 
(v) The effect of the forfeiture on the operator's ability to continue as an 

operator; 
(vi) Such other matters as justice may require. 

All forfeitures collected under this division or section 4905.96 of the 
Revised Code shall be deposited in the state treasury to the credit of the 
general revenue fund. 

(c) May direct the attorney general to seek the remedies provided in 
section 4905.96 of the Revised Code. 

(2) An intrastate pipe-line transportation facility is hazardous to life or 
property, the commission by order: 

(a) Shall require the operator of the facility to take corrective action to 
remove the hazard. Such corrective action may include suspended or 
restricted use of the facility, physical inspection, testing, repair, 
replacement, or other action. 

(b) May direct the attorney general to seek the remedies provided in 
section 4905.96 of the Revised Code. 

(C) If, pursuant to a proceeding it specially initiates or to any other 
proceeding, the commission fmds that an emergency exists due to a 
condition on an intrastate pipe-line transportation facility posing a clear and 
immediate danger to life or health or threatening a significant loss of 
property and requiring immediate corrective action to protect the public 
safety, the commission may issue, without notice or prior hearing, an order 
reciting its fmding and may direct the attorney general to seek the remedies 
provided in section 4905.96 of the Revised Code. The order shall remain in 
effect for not more than forty days after the date of its issuance. The order 
shall provide for a hearing as soon as possible, but not later than thirty days 
after the date of its issuance. After the hearing the commission shall 
continue, revoke, or modify the order and may make fmdings under and 
seek appropriate remedies as provided in division (B) of this section. 

Sec. 4906.01 . As used in Chapter 4906. of the Revised Code: 
(A) "Person" means an individual, corporation, business trust, 

association, estate, trust, or partnership or any officer, board, commission, 
department, division, or bureau of the state or a political subdivision of the 
state, or any other entity. 

(B)(1) "Major utility facility" means: 
(a) Electric generating plant and associated facilities designed for, or 

capable of, operation at a capacity of fifty megawatts or more; 
(b) An electric transmission line and associated facilities of a design 

capacity of one hundred twenty-five kilovolts or more; 



~.Sub.S.B.No.315 129thG.A. 
95 

(c) A gas er ft8fttral ~88 H'8ft8mtssieB HBe _ pipeline that is weater 
than fiye hundred feet in len~. and its associated facilities. is more than 
nine inches in outside diameter and is designed for, er eapehle ef, 
transporting gas er 88R:1Nl ~88 at presStll'e8 a maximum allowable QperatinK 
pressure in excess of one hundred twenty-five pounds per square inch. 

(2) "Major utility facility" does not include ~88 er 88ftIl'8l ~88 any of the 
followinK: 

(a) Gas transmission lines over which an agency of the United States 
has exclusive jurisdictioIl;-ttBY'~ 

(b) Any solid waste facilities as defmed in section 6123.01 of the 
Revised Code, er eidier sf die feHerNiB~ 88 eeflBee hy lfte pewer sit:iB~ 
he8l'8:~ 
~ Electric, ~88, B8fttl'&l ~88 distributing lines and ~88 er 88ltireI ~88 

~MfteriBg tiRes _ associated facilities as defined by the poWer sitinK board; 
~ Any manufacturing facility that creates byproducts that may be 

used in the generation of electricity as defined by the POWer sitinK board: 
(e) GatherinK lines. KM ~atherinK pipelines. and processinK plant Kas 

stub pipelineS as those teans are defmed in section 4905.90 of the Reyised 
Code and associated facilities: 

(0 Any Kas processinK plant as defmed in section 4905.90 of the 
Reyised Code: 

(~) Natural Kas liQ1lids fmished product pipelines: 
(b) Pipelines from a Kas ProcessinK plant as defmed in section 4905·90 

of the Reyised Code to a natural Kas liQ1lids fractionation plant. includinK a 
raw natural KM liQ1lids pipeline. or to an interstate or intrastate ~as pipeline: 

(j) Any natural KM liquids fractionation plant: 
(j) A production Qperation M defmed in section 1509.01 of the Reyised 

Code. includinK all pipelines upstream of any KatherinK lines: 
(k) Any compressor stations used by the followinK: 
(j) A ~atherinK line. a Kas ~atherinK pipeline. a processinK plant Kas stub 

pipeline. or a Kas ProcessinK plant as those teans are defined in section 
4905.90 of the Reyised Cooe: 

(ii> A natural Kas 1iQ.Uids finished product pipeline. a natural ~as liQYids 
fractionation plant or any pipeline upstream of a natural ~as liQUids 
fractionation plant: or 

<iii> A production operation as defined in section 1509.01 of the Reyised 
~. 

(C) "Commence to construct" means any clearing of land, excavation, or 
other action that would adversely affect the natural environment of the site 
or route of a major utility facility, but does not include surveying changes 
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needed for temporary use of sites or routes for nonutility purposes, or uses 
in securing geological data, including necessary borings to ascertain 
foundation conditions. 

(D) "Certificate" means a certificate of environmental compatibility and 
public need issued by the power siting board under section 4906.10 of the 
Revised Code or a construction certificate issued by the board under rules 
adopted under division (E) m:.!El of section 4906.03 of the Revised Code. 

eE) "Gas" means natural Kas· flammable Kas· or Kas that is toxic or 
corrosive. 

(f) "Natural Kas liQllids finished product pipeline" means a pipeline that 
carries fmished product natural Kas liQllids to the inlet of an interstate or 
intrastate finished product natural Kas liQllid transmission pipeline. rail 
10adinK facility. or other petrochemjcal or refmqy facility. 

(G) "Natural Kas liQ,Uids fractionation plant" means a facility that takes a 
feed of raw natural Kas liQllids and produces finished product natural Kas 
liQllids. 

(ID "Raw natural Kas" means hydrocarbons that are produced in a 
Kaseous state from Kas wells and that KeneraUy include methane. ethane. 
propane. butanes. pentanes. hexanes. heJ>tanes. octanes. nonanes. and 
decanes. plus other naturally occurrin& impurities like water. carbon 
dioxide. twtroKen sulfide. nitro Ken. olYKen. and helium 

(I) "Raw natural Kas liQllids" means naturally occurrin& hydrocarbons 
coptained in raw natural Kas that are extracted in a Kas processin& plant and 
liQJlefied and Kenerally include mixtures of ethane. pt9l)ane. butanes. and 
natural Kasoline. 

(J) "Finished product natural Kas liQllids" means an individual fmjshed 
product produced by a natural Kas liQllids fractionation plant as a UWid that 
meets the specifications for commercial products as defined by the Kas 
processors association. Those products include ethane. p1"Oj)ane. iso-butane. 
normal butane. and natural Kasoline. 

Sec. 4906.03. The power siting board shall: 
(A) Require such information from persons subject to its jurisdiction as 

it considers necessary to assist in the conduct of hearings and any 
investigations or studies it may undertake; 

(B) Conduct any studies or investigations that it considers necessary or 
appropriate to carry out its responsibilities under this chapter; 

(C) Adopt rules establishing criteria for evaluating the effects on 
environmental values of proposed and alternative sites, and projected needs 
for electric power, and such other rules as are necessary and convenient to 
implement this chapter, including rules governing application fees. 
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supplemental application fees, and other reasonable fees to be paid by 
persons subject to the board's jurisdiction. The board shall make an annual 
accounting of its collection and use of these fees and shall issue an annual 
report of its accounting, in the form and manner prescribed by its rules, not 
later than the last day of June of the year following the calendar year to 
which the report applies. 

(D) Approve epa disapprove. or modify and aggrove applications for 
certificates; 

(E) Notwithstanding sections 4906.06 to 4906.14 of the Revised Code. 
the board may adopt rules to provide for an ahhreviMeti accelerated review 
of an application for a construction certificate for construction of a major 
utility facility related to a coal research and development project as defined 
in section 1555.01 of the Revised Code, or to a coal development project as 
defmed in section 1551.30 of the Revised Code, submitted to the Ohio coal 
development office for review under division (B)(7) of section 1551.33 of 
the Revised Code. Applications for construction certificates for construction 
of major utility facilities for Ohio coal research and development shall be 
flIed with the board on the same day as the proposed facility or project is 
submitted to the Ohio coal development office for review. 

The board shall render a decision on an application for a construction 
certificate within ninety days after receipt of the application and all of the 
data and information it may require from the applicant. In rendering a 
decision on an application for a construction certificate, the board shall only 
consider the criteria and make the findings and determinations set forth in 
divisions (A)(2), (3), (5), and (7) and division (B) of section 4906.10 of the 
Revised Code. 

(f) NotwithstandinK sections 4906.06 to 4906.14 of the Revised Code. 
the board shall adogt rules to grovide for an accelerated review of an 
ap,glication for a construction certificate for any of the foUowinK: 

(1) An electric transmission line that is: 
(a) Not more than two roUes in len~: 
(bl Primarily needed to attract or meet the reQUirements of a sgecific 

customer or sgecific customers; 
(e) Necessary to maintain reliable electric service as a result of the 

retirement or shutdown of an electric KeneratinK facility located within the 
state; or 

(d) A rebuildinK of an existinK transmission line. 
(2) An electric KeneratinK facility that uses waste heat or natural Kas and 

is grimarijy within the current boundary of an existinK industrial or electric 
KeneratinK facility; 
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(3) A iN pipeline that is not more than fiye miles in lenith or is 
primarily needed to meet the reQllirements of a specific customer or specific 
customers· 

The board shall adQpt rules that proyide fQr the autQInatic certificatiQn 
to any entity described in this diyision wben an APplicatiQn by any such 
entity is not SUSpended by the board, an administratiye law judie. or the 
cbai[persQn Qr executiye director Qf the board for iood cause shQwn. withip 
pipety days of submissiQn Qf the APPlicatiQQ. If an APPlication is SUSPQlded. 
the board shall APProye. disAPProye. or InQdify and APproye the APPlicatiQP 
not later than'pipety days after the date of the suspensiOQ. 

Sec. 4906.05. No certificate is required for a major utility facility on 
which construction had already commenced on October 23, 1972, or within 
two years thereafter. This section does not exempt such a facility from any 
other requirements of state and local laws and regulations. 

No certificate is required for any major utility facility already in 
operation on October 23, 1972, and the facility shall not be exempt from any 
applicable state or local laws or regulations. A certificate is required for any 
substantial addition to a facility already in operatioQ. "Substantial addition" 
shall be defined by the power siting board 

Any electric generating plant and associated facilities, electric 
transmission line and associated facilities, or gas er 8BlHf8l 888 k'8Mmtssieft 
tiRe pipeline and associated facilities which is not a major utility facility is 
not exempt from state or local laws or regulations. 

Sec. 4906.06. (A) An applicant for a certificate shall file with the office 
of the chairperson of the power siting board an application, in such form as 
the board prescribes, containing the following information: 

(1) A description of the location and of the major utility facility; 
(2) A Slim mary of any studies that have been made by or for the 

applicant of the environmental impact of the facility; 
(3) A statement explaining the need for the facility; 
(4) A statement of the reasons why the proposed location is best suited 

for the facility; 
(5) A statement of how the facility fits into the applicant's forecast 

contained in the report submitted under section 4935.04 of the Revised 
Code; 

. (6) Such other information as the applicant may consider relevant or as 
the board by rule or order may require. Copies of the studies referred to in 
division (A)(2) of this section shall be filed with the office of the 
chairperson, if ordered, and shall be available for public inspection. 

The application shall be filed not less diM eBe yeer Be. more than five 
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years prior to the planned date of commencement of construction. ~ 
The five-year period may be waived by the board for good cause shown. 

(B) Each application shall be accompanied by proof of service of a copy 
of such application on the chief executive officer of each municipal 
corporation and county, and the head of each public agency charged with the 
duty of protecting the environment or of planning land use, in the area in 
which any portion of such facility is to be located. 

(C) Each applicant within fifteen days after the date of the flIing of the 
application shall give public notice to persons residing in the municipal 
corporations and counties entitled to receive notice under division (B) of this 
section, by the publication of a summary of the application in newspapers of 
general circulation in such area. Proof of such publication shall be flied with 
the office of the chairperson. 

(0) Inadvertent failure of service on, or notice to, any of the persons 
identified in divisions (B) and (C) of this section may be cured pursuant to 
orders of the board designed to afford them adequate notice to enable them 
to participate effectively in the proceeding. In addition, the board, after 
flIing, may require the applicant to serve notice of the application or copies 
thereof or both upon such other persons, and flIe proof thereof, as the board 
considers appropriate. 

(E) An application for an amendment of a certificate shall be in such 
form and contain such information as the board prescribes. Notice of such 
an application shall be given as required in divisions (B) and (C) of this 
section. 

(F) Each application for certificate or an amendment shall be 
accompanied by the application fee prescribed by board rule. All application 
fees, supplemental application fees, and other fees collected by the board 
shall be deposited in the state treasury to the credit of the power siting board 
fund, which is hereby created. The chairperson shall administer and 
authorize expenditures from the fund for any of the purposes of this chapter. 
If the chairperson determines that moneys credited to the fund from an 
applicant's fee are not sufficient to pay the board's expenses associated with 
its review of the application, the chairperson shall request the approval of 
the controlling board to assess a supplemental application fee upon an 
applicant to pay anticipated additional expenses associated with the board's 
review of the application or an amendment to an application. If the 
chairperson finds that an application fee exceeds the amount needed to pay 
the board's expenses for review of the application, the chairperson shall 
cause a refund of the excess amount to be issued to the applicant from the 
fund. 
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Sec. 4906.07. (A) Upon the receipt of an application complying with 
section 4906.06 of the Revised Code, the power siting board shall promptly 
fix a date for a public hearing thereon, not less than sixty nor more than 
ninety days after such receipt, and shall conclude the proceeding as 
expeditiously as practicable. 

(B) On an application for an amendment of a certificate, the board shall 
hold a hearing in the same manner as a hearing is held on an application for 
a certiflcate if the proposed change in the facility would result in any 
material increase in any environmental impact of the facility or a substantial 
change in the location of all or a portion of such facility other than as 
provided in the alternates set forth in the application. 

(C) The ehairmaft chaix:person of the power siting board shall cause each 
application flied with the board to be investigated and shall, not less than 
fifteen days prior to the date any application is set for hearing submit a 
written report to the board and to the applicant. A copy of such report shall 
be made available to any person upon request. Such report shall set forth the 
nature of the investigation, and shall contain recommended fmdings with 
regard to division (A) of section 4906.10 of the Revised Code and shall 
become part of the record and served upon all parties to the proceeding. 

Sec. 4906.10. (A) The power siting board shall render a decision upon 
the record either granting or denying the application as flied. or granting it 
upon such terms, conditions, or modifIcations of the construction, operation, 
or maintenance of the major utility facility as the board considers 
appropriate. The certiflcate shall be conditioned upon the facility being in 
compliance with standards and rules adopted under sections 1S01.33, 
1501.34, and 4561.32 and Chapters 3704., 3734., and 6111. of the Revised 
Code. An iUU)licant may withdraw an iUU)lication if the board &rants a 
certifIcate on terms. conditions. or modifications other than those pmposed 
by the applicant in the iWplication. The period of initial operation under a 
certifIcate shall expire two years after the date on which electric power is 
first generated by the facility. During the period of initial operation, the 
facility shall be subject to the enforcement and monitoring powers of the 
director of environmental protection under Chapters 3704., 3734., and 6111. 
of the Revised Code and to the emergency provisions under those chapters. 
If a major utility facility constructed in accordance with the terms and 
conditions of its certiflcate is unable to operate in compliance with all 
applicable requirements of state laws, rules, and standards pertaining to air 
pollution, the facility may apply to the director of environmental protection 
for a conditional operating permit under division (G) of section 3704.03 of 
the Revised Code and the rules adopted thereunder. The operation of a 
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major utility facility in compliance with a conditional operating pennit is not 
in violation of its certificate. After the expiration of the period of initial 
operation of a major utility facility, the facility shall be under the 
jurisdiction of the environmental protection agency and shall comply with 
all laws, rules, and standards pertaining to air pollution, water pollution, and 
solid and hazardous waste disposal. 

The board shall not grant a certificate for the construction, operation, 
and maintenance of a major utility facility, either as proposed or as modified 
by the board, unless it fmds and determines all of the following: 

(l) The basis of the need for the facility if the facility is an electric 
transmission line or gas e. B8ft1rM S88 HMsmtssieft IiIle pipeline; 

(2) The nature of the probable environmental impact; 
(3) That the facility represents the minimum adverse environmental 

impact, considering the state of available technology and the nature and 
economics of the various alternatives, and other pertinent considerations; 

(4) In the case of an electric transmission line or generating facility, that 
the facility is consistent with regional plans for expansion of the electric 
power grid of the electric systems serving this state and interconnected 
utility systems and that the facility will serve the interests of electric system 
economy and reliability; 

(5) That the facility will comply with Chapters 3704., 3734., and 6111. 
of the Revised Code and all rules and standards adopted under those 
chapters and under sections 1501.33, 1501.34, and 4561.32 of the Revised 
Code. In determining whether the facility will comply with all rules and 
standards adopted under section 4561.32 of the Revised Code, the board 
shall consult with the office of aviation of the division of multi-modal 
planning and programs of the department of transportation under section 
4561.341 of the Revised Code. 

(6) That the facility will serve the public interest, convenience, and 
necessity; 

(7) In addition to the provisions contained in divisions (AXl) to (6) of 
this section and rules adopted under those divisions, what its impact will be 
on the viability as agricultural land of any land in an existing agricultural 
district established under Chapter 929. of the Revised Code that is located 
within the site and alternative site of the proposed major utility facility. 
Rules adopted to evaluate impact under division (AX7) of this section shall 
not require the compilation, creation, submission, or production of any 
information, document, or other data pertaining to land not located within 
the site and alternative site. 

(8) That the facility incorporates maximum feasible water conservation 
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practices as determined by the board. considering available technology and 
the nature and economics of the various alternatives. 

(B) If the board determines that the location of all or a part of the 
proposed facility should be modified. it may condition its certificate upon 
that modification. provided that the municipal corporations and counties, 
and persons residing therein. affected by the modification shall have been 
given reasonable notice thereof. 

(C) A copy of the decision and any opinion issued therewith shall be 
served upon each party. 

Sec. 4906.20. (A) No person shall commence to construct an 
economically significant wind farm in this state without ftrst having 
obtained a certificate from the power siting board. An economically 
significant wind farm with respect to which such a certificate is required 
shall be constructed, operated, and maintained in conformity with that 
certificate and any terms, conditions, and modifications it contains. A 
certificate shall be issued only pursuant to this section. The certificate may 
be transferred, subject to the approval of the board. to a person that agrees to 
comply with those terms, conditions, and modifications. 

(B) The board shall adopt rules governing the certificating of 
economically significant wind farms under this section. Initial rules shall be 
adopted within one hundred twenty days after this seeti8B'S e8eeltr.'e 8ete 
June 24. 2008. 

(1) The rules shall provide for an application process for certificating 
economically significant wind farms that is identical to the extent 
practicable to the process applicable to certificating major utility facilities 
under sections 4906.06, 4906.07, 4906.08, 4906.09, 4906.10. 4906.11, and 
4906.12 of the Revised Code and shall prescribe a reasonable schedule of 
application flling fees structured in the manner of the schedule of flling fees 
required for major utility facilities. 

(2) Additionally, the rules shall prescribe reasonable regulations 
regarding any wind turbines and associated facilities of an economically 
significant wind farm, including, but not limited to. their location. erection, 
construction. reconstruction, change, alteration, maintenance, removal, use, 
or enlargement and including erosion control, aesthetics, recreational land 
use, wildlife protection, interconnection with power lines and with regional 
transmission organizations, independent transmission system operators, or 
similar organizations, ice throw, sound and noise levels, blade shear, 
shadow flicker, decommissioning, and necessary cooperation for site visits 
and enforcement investigations. The rules also shall prescribe a minimum 
setback for a wind turbine of an economically significant wind farm. That 
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minimum shall be equal to a horizontal distance, from the turbine's base to 
the property line of the wind farm property, equal to one and one-tenth times 
the total height of the turbine structure as measured from its base to the tip 
of its highest blade and be at least seven hundred fIfty feet in horizontal 
distance from the tip of the turbine's nearest blade at ninety degrees to the 
exterior of the nearest, habitable, residential structure, if any, located on 
adjacent property at the time of the certifIcation application. The setback 
shall apply in all cases except those in which all owners of property adjacent 
to the wind farm property waive application of the setback to that property 
pursuant to a procedure the board shall establish by rule and except in 
which, in a particular case, the board determines that a setback greater than 
the minimum is necessary. 

(C) The heere shell appre'le, er may me8Hy MMl apprer/e, 8ft applieetieB 
fer ee8Bemieelly sipifie8ftt WM i8l'lll eeftifieMi8B if it iiH8 tft8t die 
e8BSH'tleaeB; eperMi8B; MMl meiftteft8Bee ef die ee8ft6mieelly sipifie8ftt 
WM t'anB will e8mply 'Nidi die Me! &6eple8 tmtIer Sj'/isieB (8) ef dtis 
seetteB. The eeftifieete shell he e8BditteBe8 ttp8B die ee8ft6mieelly 
sipifie8ftt 'NM ilH'lB e8mplyiBg with Me! &6eple8 tmtIer seetteB 4S(;1.3l 
ef dte Re\'isee Cetle. 

Sec. 4928.01. (A) As used in this chapter: 
(1) "Ancillary service" means any function necessary to the provision of 

electric transmission or distribution service to a retail customer and includes, 
but is not limited to, scheduling, system control, and dispatch services; 
reactive supply from generation resources and voltage control service; 
reactive supply from transmission resources service; regulation service; 
frequency response service; energy imbalance service; operating 
reserve-spinning reserve service; operating reserve-supplemental reserve 
service; load following; back-up supply service; real-power loss 
replacement service; dynamic scheduling; system black start capability; and 
network stability service. 

(2) "Billing and collection agent" means a fully independent agent, not 
affiliated with or otherwise controlled by an electric utility, electric services 
company, electric cooperative, or governmental aggregator subject to 
certification under section 4928.08 of the Revised Code, to the extent that 
the agent is under contract with such utility, company, cooperative, or 
aggregator solely to provide billing and collection for retail electric service 
on behalf of the utility company, cooperative. or aggregator. 

(3) "Certified territory" means the certified territory established for an 
electric supplier under sections 4933.81 to 4933.90 of the Revised Code. 

(4) "Competitive retail electric service" means a component of retail 
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electric service that is competitive as provided under division (B) of this 
section. 

(5) "Electric cooperative" means a not-for-profit electric light company 
that both is or has been financed in whole or in part under the "Rural 
Electrification Act of 1936," 49 Stat. 1363, 7 U.S.C. 901, and owns or 
operates facilities in this state to generate, transmit, or distribute electricity, 
or a not-for-profit successor of such company. 

(6) "Electric distribution utility" means an electric utility that supplies at 
least retail electric distribution service. 

(7) "Electric light company" has the same meaning as in section 4905.03 
of the Revised Code and includes an electric services company, but excludes 
any self-generator to the extent that it consumes electricity it so produces, 
sells that electricity for resale, or obtains electricity from a generating 
facility it hosts on its premises. 

(8) "Electric load center" has the same meaning as in section 4933.81 of 
the Revised Code. 

(9) "Electric services company" means an electric light company that is 
engaged on a for-profit or not-for-profit basis in the business of supplying or 
arranging for the supply of only a competitive retail electric service in this 
state. "Electric services company" includes a power marketer, power broker, 
aggregator, or independent power producer but excludes an electric 
cooperative, municipal electric utility, governmental aggregator, or billing 
and collection agent. 

(10) "Electric supplier" has the same meaning as in section 4933.81 of 
the Revised Code. 

(11) "Electric utility" means an electric light company that has a 
certified territory and is engaged on a for-profit basis either in the business 
of supplying a noncompetitive retail electric service in this state or in the 
businesses of supplying both a noncompetitive and a competitive retail 
electric service in this state. "Electric utility" excludes a municipal electric 
utility or a billing and collection agent. 

(12) "Firm electric service" means electric service other than nonfl11Il 
electric service. 

(13) "Governmental aggregator" means a legislative authority of a 
municipal corporation, a board of township trustees, or a board of county 
commissioners acting as an aggregator for the provision of a competitive 
retail electric service under authority conferred under section 4928.20 of the 
Revised Code. 

(14) A person acts "knowingly," regardless of the person's purpose, 
when the person is aware that the person's conduct will probably cause a 
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certain result or will probably be of a certain nature. A person has 
knowledge of circumstances when the person is aware that such 
circumstances probably exist 

(15) "Level of funding for low-income customer energy efficiency 
programs provided through electric utility rates" means the level of funds 
specifically included in an electric utility's rates on October 5, 1999, 
pursuant to an order of the public utilities commission issued under Chapter 
4905. or 4909. of the Revised Code and in effect on October 4, 1999, for the 
purpose of improving the energy efficiency of housing for the utility'S 
low-income customers. The term excludes the level of any such funds 
committed to a specific nonprofit organization or organizations pursuant to a 
stipulation or contract 

(16) "Low-income customer assistance programs" means the percentage 
of income payment plan program, the home energy assistance program, the 
home weatherization assistance program, and the targeted energy efficiency 
and weatherization program. 

(11) "Market development period" for an electric utility means the 
period of time beginning on the starting date of competitive retail electric 
service and ending on the applicable date for that utility as specified in 
section 4928.40 of the Revised Code, irrespective of whether the utility 
applies to receive transition revenues under this chapter. 

(18) "Market power" means the ability to impose on customers a 
sustained price for a product or service above the price that would prevail in 
a competitive market. 

(19) "Mercantile customer" means a commercial or industrial customer 
if the electricity consumed is for nonresidential use and the customer 
consumes more than seven hundred thousand kilowatt hours per year or is 
part of a national account involving multiple facilities in one or more states. 

(20) "Municipal electric utility" means a municipal corporation that 
owns or operates facilities to generate, transmit, or distribute electricity. 

(21) "Noncompetitive retail electric service" means a component of 
retail electric service that is noncompetitive as provided under division (B) 
of this section. 

(22) "Nonfmn electric service" means electric service provided pursuant 
to a schedule ftled under section 4905.30 of the Revised Code or pursuant to 
an arrangement under section 4905.31 of the Revised Code, which schedule 
or arrangement includes conditions that may require the customer to curtail 
or interrupt electric usage during nonemergency circumstances upon 
notification by an electric utility. 

(23) "Percentage of income payment plan arrears" means funds eligible 
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for collection through the percentage of income payment plan rider, but 
uncollected as of July 1,2000. 

(24) "Person" has the same meaning as in section 1.59 of the Revised 
Code. 

(25) "Advanced energy project" means any technologies, products, 
activities, or management practices or strategies that facilitate the generation 
or use of electricity or energy and that reduce or support the reduction of 
energy consumption or support the production of clean, renewable energy 
for industrial, distribution, commercial, institutional, governmental, 
research, not-for-profit, or residential energy users, including, but not 
limited to, advanced energy resources and renewable energy resources. 
"Advanced energy project" also includes any project described in division 
(A), (B), or (C) of section 4928.621 of the Revised Code. 

(26) "Regulatory assets" means the unamortized net regulatory assets 
that are capitalized or deferred on the regulatory books of the electric utility, 
pursuant to an order or practice of the public utilities commission or 
pursuant to generally accepted accounting principles as a result of a prior 
commission rate-making decision, and that would otherwise have been 
charged to expense as incurred or would not have been capitalized or 
otherwise deferred for future regulatory consideration absent commission 
action. "Regulatory assets" includes, but is not limited to, all deferred 
demand-side management costs; all deferred percentage of income payment 
plan arrears; post-in-service capitalized charges and assets recognjuA in 
connection with statement of fmancial accounting standards no. 109 
(receivables from customers for income taxes); future nuclear 
decommissioning costs and fuel disposal costs as those costs have been 
determined by the commission in the electric utility'S most recent rate or 
accounting application proceeding addressing such costs; the undepreciated 
costs of safety and radiation control equipment on nuclear generating plants 
owned or leased by an electric utility; and fuel costs currently deferred 
pursuant to the terms of one or more settlement agreements approved by the 
commission. 

(27) "Retail electric service" means any service involved in supplying or 
arranging for the supply of electricity to ultimate consumers in this state, 
from the point of generation to the point of consumption. For the purposes 
of this chapter, retail electric service includes one or more of the following 
"service components": generation service, aggregation service, power 
marketing service, power brokerage service, transmission service, 
distribution service, ancillary service, metering service, and billing and 
collection service. 
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(28) "Starting date of competitive retail electric service" means January 
1,2001. 

(29) "Customer-generator" means a user of a net metering system. 
(30) "Net metering" means measuring the difference in an applicable 

billing period between the electricity supplied by an electric service provider 
and the electricity generated by a customer-generator that is fed back to the 
electric service provider. 

(31) "Net metering system" means a facility for the production of 
electrical energy that does all of the following: 

(a) Uses as its fuel either solar. wind. biomass. landfill gas. or 
hydropower, or uses a microturbine or a fuel cell; 

(b) Is located on a customer-generator's premises; 
(c) Operates in parallel with the electric utility's transmission and 

distribution facilities; 
(d) Is intended primarily to offset part or all of the customer-generator's 

requirements for electricity. 
(32) "Self-generator" means an entity in this state that owns or hosts on 

its premises an electric generation facility that produces electricity primarily 
for the owner's consumption and that may provide any such excess 
electricity to another entity. whether the facility is installed or operated by 
the owner or by an agent under a contract. 

(33) "Rate plan" means the standard service offer in effect on the 
effective date of the amendment of this section by S.B. 221 of the 127th 
general assembly, July 31, 2008. 

(34) "Advanced energy resource" means any of the following: 
(a) Any method or any modification or replacement of any property, 

process, device, structure. or equipment that increases the generation output 
of an electric generating facility to the extent such efficiency is achieved 
without additional carbon dioxide emissions by that facility; 

(b) Any distributed generation system consisting of customer 
cogeneration technology; 

(c) Clean coal technology that includes a carbon-based product that is 
chemically altered before combustion to demonstrate a reduction, as 
expressed as ash, in emissions of nitrous oxide, mercury, arsenic, chlorine, 
sulfur dioxide, or sulfur trioxide in accordance with the American society of 
testing and materials standard D1757A or a reduction of metal oxide 
emissions in accordance with standard D5142 of that society, or clean coal 
technology that includes the design capability to control or prevent the 
emission of carbon dioxide, which design capability the commission shall 
adopt by rule and shall be based on economically feasible best available 
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technology or, in the absence of a determined best available technology, 
shall be of the highest level of economically feasible design capability for 
which there exists generally accepted scientific opinion; 

(d) Advanced nuclear energy technology consisting of generation III 
technology as defmed by the nuclear regulatory commission; other, later 
technology; or significant improvements to existing facilities; 

(e) Any fuel cell used in the generation of electricity, including, but not 
limited to, a proton exchange membrane fuel cell, phosphoric acid fuel cell, 
molten carbonate fuel cell, or solid oxide fuel cell; 

(0 Advanced solid waste or construction and demolition debris 
conversion technology, including, but not limited to, advanced stoker 
technology, and advanced fluidized bed gasification technology, that results 
in measurable greenhouse gas emissions reductions as calculated pursuant to 
the United States environmental protection agency's waste reduction model 
(WARM}.~ 

(g) Demand-side management and any energy efficiency improvement~ 
(b) Any neW. retrofitted. refueled. or repowered Keneratin& facility 

located in Ohio. includin& a simple or combined-cycle natural Kas 
&eneratin& facility or a &eneratin& facility that uses biomass. coal. modular 
nuclear. or any other fuel as its input: 

(i) Any UPrated capacity of an existin& electric Keneratin& facility if the 
uprated capacity results from the deplQyment of advanced technolQC. 

"Advanced enerKY resource" does not include a waste enerKY recovery 
system that is. or has been. inclUded in an euerc efficiency prowm of an 
electric distribution utility Pursuant to reQUirements under section 4928.66 
of the Revised Code. 

(35) "Air contaminant source" has the same meaning as in section 
3704.01 of the Revised Code. 

(36) "Cogeneration technology" means technology that produces 
electricity and useful thermal output simultaneously. 

(37){ll "Renewable energy resource" means seIM any of the followinK: 
Cil Solar photo voltaic or solar thermal energy.,....wiM~ 
em Wind energy, l'erNer~ 
(iii) Power produced by a hydroelectric facility, !eel:hermal~ 
(iv) Geothermal energy~~ 
(v) Fuel derived from solid wastes, as defmed in section 3734.01 of the 

Revised Code, through fractionation, biological decomposition, or other 
process that does not principally involve combustioIl; hieftl888~ 

(vi) Biomass energy, eBer!y~ 
(vii> EnerC produced by cogeneration technology that is placed into 
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service on or before December 31, 2015, and for which more than ninety per 
cent of the total annual energy input is from combustion of a waste or 
byproduct gas from an air contaminant source in this state, which source has 
been in operation since on or before January 1, 1985, provided that the 
cogeneration technology is a part of a facility located in a county having a 
population of more than three hundred sixty-five thousand but less than 
three hundred seventy thousand according to the most recent federal 
decennial census, eiele~ieeHy~ 

(viii) BioloKically derived methane gas, e. efte~~ 
(ixl &erC derived from nontreated by-products of the pulping process 

or wood manufacturing process, including bark, wood chips, sawdust, and 
lignin in spent pulping liquors. "R:eftewBhle 

"Renewable energy resource" includes, but is not limited to, any fuel 
cell used in the generation of electricity, including, but not limited to, a 
proton exchange membrane fuel cell, phosphoric acid fuel cell, molten 
carbonate fuel cell, or solid oxide fuel cell; wind turbine located in the 
state's territorial waters of Lake Erie; methane gas emitted from an 
abandoned coal mine; waste enexc recovery system placed into service or 
retrofitted on or after the effective date of the amendment of this section by 
S,B. 315 of the 129th Keneral assembly. except that a waste enexc recovery 
system described in division (A)(38Xbl of thiS section may be included only 
if it Was placed into service between January 1. 2002. and December 31. 
~ storage facility that will promote the better utilization of a renewable 
energy resource taM pPifBarily ~efterMe8 eK peak; or distributed generation 
system used by a customer to generate electricity from any such energy . .J1tr8 

"Renewable enerC resource" doeS not include a waste enerKY recovery 
system that is. or Was. on or after January 1. 2012. included in an enerKY 
efficienccy proifam of an electric distribution utility pursuant to 
rewirements under section 4928.66 of the Revised Code. 

(bl As used in division (A)(37) of this section, "hydroelectric facility" 
means a hydroelectric generating facility that is located at a dam on a river, 
or on any water discharged to a river, that is within or bordering this state or 
within or bordering an adjoining state and meets all of the following 
standards: 
~ The facility provides for river flows that are not detrimental for 

fish, wildlife, and water quality, including seasonal flow fluctuations as 
defmed by the applicable licensing agency for the facility. 
~ The facility demonstrates that it complies with the water quality 

standards of this state, which compliance may consist of certification under 
Section 401 of the "Clean Water Act of 1977," 91 Stat. 1598, 1599, 33 
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U.S.C. 1341, and demonstrates that it has not contributed to a fmding by this 
state that the river has impaired water quality under Section 303( d) of the 
"Clean Water Act of 1977," 114 Stat. 870,33 U.S.C. 1313. 
~ The facility complies with mandatory prescriptions regarding 

fish passage as required by the federal energy regulatory commission license 
issued for the project, regarding fish protection for riverine, anadromous, 
and catadromous fish. 
~ The facility complies with the recommendations of the Ohio 

environmental protection agency and with the terms of its federal energy 
regulatory commission license regarding watershed protection, mitigation, 
or enhancement, to the extent of each agency's respective jurisdiction over 
the facility. 
~ The facility complies with provisions of the "Endangered Species 

Act of 1973," 87 Stat. 884, 16 U.S.C. 1531 to 1544, as amended. 
00U:il The facility does not harm cultural resources of the area. This can 

be shown through compliance with the terms of its federal energy regulatory 
commission license or, if the facility is not regulated by that commission, 
through development of a plan approved by the Ohio historic preservation 
office, to the extent it has jurisdiction over the facility. 
~ The facility complies with the terms of its federal energy 

regulatory commission license or exemption that are related to recreational 
access, accommodation, and facilities or, if the facility is not regulated by 
that commission, the facility complies with similar requirements as are 
recommended by resource agencies, to the extent they have jurisdiction over 
the facility; and the facility provides access to water to the public without 
fee or charge. 
~ The facility is not recommended for removal by any federal 

agency or agency of any state, to the extent the particular agency has 
jurisdiction over the facility. 

(38) "Waste ene[c recove[)' system" means either of the followinK: 
(a) A facility that Kenerates electricity throuW the conversion of ene[c 

from either of the foUowinK: 
(i) Exhaust heat from enKines or manufacturinK. industrial. commercial. 

or institutional sites. exce,pt for exhaust heat from a facility whose grimaty 
PUXPOse is the Keneration of electricity; 

(m Reduction of pressure in Kas pipelines before Kas is distributed 
throuW the pipeline. provided that the conversion of ene[c to electricity is 
achieved without usinK additional fossil fuels. 

(b) A facility at a state institution of hiwer education as defmed in 
section 3345.011 of the Revised Code that recovers waste heat from 
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electricity-Producinl enlines or combustion twbines and that 
simultaneously uses the recovered heat to produce steam provided that the 
facility Was placed into service between Janwu:y 1. 2002. and December 31. 
200.4.. 

(39) "Smart Wd" means CiPital improvements to an electric distribution 
utility's distribution infrastructure that improve reliability. efficiency. 
resiliency. Qr reduce enerlY demand or use. includinl. but not limited to. 
advanced meterinl and automation of system functions. 

(40) "Combined heat and power system" meaDS the coproduction of 
electricity and useful thermal enerIY from the same fuel source desiw to 
achieve thermal-efficiency levels of at least sixty per cent. with at least 
twenty per cent of the system's total useful enerIY in the foan of thermal 
enerIY. 

(8) For the purposes of this chapter. a retail electric service component 
shall be deemed a competitive retail electric service if the service 
component is competitive pursuant to a declaration by a provision of the 
Revised Code or pursuant to an order of the public utilities commission 
authorized under division (A) of section 4928.04 of the Revised Code. 
Otherwise. the service component shall be deemed a noncompetitive retail 
electric service. 

Sec. 4928.02. It is the policy of this state to do the following throughout 
this state: 

(A) Ensure the aVailability to consumers of adequate. reliable. safe, 
efficient, nondiscriminatory, and reasonably priced retail electric service; 

(B) Ensure the availability of unbundled and comparable retail electric 
service that provides consumers with the supplier, price, terms, conditions, 
and quality options they elect to meet their respective needs; 

(C) Ensure diversity of electricity supplies and suppliers, by giving 
consumers effective choices over the selection of those supplies and 
suppliers and by encouraging the development of distributed and small 
generation facilities; 

(0) Encourage innovation and market access for cost-effective supply­
and demand-side retail electric service including, but not limited to, 
demand-side management, time-differentiated pricing, waste enerIY 
recovery systems. smart &rid prommS. and implementation of advanced 
metering infrastructure; 

(E) Encourage cost-effective and efficient access to information 
regarding the operation of the transmission and distribution systems of 
electric utilities in order to promote both effective customer choice of retail 
electric service and the development of performance standards and targets 
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for service quality for all consumers, including annual achievement reports 
written in plain language; 

(F) Ensure that an electric utility's transmission and distribution systems 
are available to a customer-generator or owner of distributed generation, so 
that the customer-generator or owner can market and deliver the electricity it 
produces; 

(G) Recognize the continuing emergence of competitive electricity 
markets through the development and implementation of flexible regulatory 
treatment; 

(H) Ensure effective competition in the provision of retail electric 
service by avoiding anticompetitive subsidies flowing from a 
noncompetitive retail electric service to a competitive retail electric service 
or to a product or service other than retail electric service, and vice versa, 
including by prohibiting the recovery of any generation-related costs 
through distribution or transmission rates; 

(I) Ensure retail electric service consumers protection against 
unreasonable sales practices, market deficiencies, and market power; 

(1) Provide coherent, transparent means of giving appropriate incentives 
to technologies that can adapt successfully to potential environmental 
mandates; 

(K) Encourage implementation of distributed generation across 
customer classes through regular review and updating of administrative 
rules governing critical issues such as, but not limited to, interconnection 
standards, standby charges, and net metering; 

(L) Protect at-risk populations, including, but not limited to, when 
considering the implementation of any new advanced energy or renewable 
energy resource; 

(M) Encourage the education of small business owners in this state 
regarding the use of, and encourage the use of, energy efficiency programs 
and alternative energy resources in their businesses; 

(N) Facilitate the state's effectiveness in the global economy. 
In carrying out this policy, the commission shall consider rules as they 

apply to the costs of electric distribution infrastructure, including, but not 
limited to, line extensions, for the purpose of development in this state. 

Sec. 4928.111. The public utilities commission shall consult with 
electric distribution utilities to review the distribution infrastructure in this 
state and shall consult with re~iona1 transmission or~anizations and entities 
that own or control transmission facilities to review the transmission 
infrastructure in this state. 

Sec. 4928.2314. (A) The transfer and ownership of phase-in-recovery 
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property and the imposition, charging, collection, and receipt of 
phase-in-recovery revenues under sections 4928.231 to 4928.2317 of the 
Revised Code are exempt from all taxes and similar charges imposed by the 
state or any county, municipal corporation, school district, local authority, or 
other subdivision. 

(B) Phase-in-recovery bonds issued under a fInal fInancing order shall 
not constitute a debt or a pledge of the faith and credit or taxing power of 
this state or of any county, municipal corporation, or any other political 
subdivision of this state. Bondholders shall have no right to have taxes 
levied by this state or the taxing authority of any county, municipal 
corporation, or any other political subdivision of this state for the payment 
of the principal of or interest on the bonds. The issuance of 
phase-in-recovery bonds does not, directly, indirectly, or contingently, 
obligate this state or any county, municipal corporation, or political 
subdivision of this state to levy any tax or make any appropriation for 
payment of the principal of or interest on the bonds. 

(el Notbin& in this section prohibits the levy of the tax imposed under 
Chapter 5751. of the Reyised Code. 

Sec. 4928.61. (A) There is hereby established in the state treasury the 
advanced energy fund, into which shall be deposited all advanced energy 
revenues remitted to the director of development under division (B) of this 
section, for the exclusive purposes of funding the advanced energy program 
created under section 4928.62 of the Revised Code and paying the program's 
administrative costs. Interest on the fund shall be credited to the fund 

(B) Advanced energy revenues shall include all of the following: 
(1) Revenues remitted to the director after collection by each electric 

distribution utility in this state of a temporary rider on retail electric 
distribution service rates as such rates are determined by the public utilities 
commission pursuant to this chapter. The rider shall be a uniform amount 
statewide, determined by the director of development, after consultation 
with the public benefIts advisory board created by section 4928.58 of the 
Revised Code: The amount shall be determined by dividing an aggregate 
revenue target for a given year as determined by the director, after 
consultation with the advisory board, by the number of customers of electric 
distribution utilities in this state in the prior year. Such aggregate revenue 
target shall not exceed more than fIfteen million dollars in any year through 
2005 and shall not exceed more than fIve million dollars in any year after 
2005. The rider shall be imposed beginning on the effective date of the 
amendment of this section by Sub. H.B. 251 of the 126th general assembly, 
January 4, 2007, and shall terminate at the end of ten years following the 
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starting date of competitive retail electric service or until the advanced 
energy fund, including interest, reaches one hundred million dollars, 
whichever is fIrst 

(2) Revenues from payments, repayments, and collections under the 
advanced energy program and from program income; 

(3) Revenues remitted to the director after collection by a municipal 
electric utility or electric cooperative in this state upon the utility'S or 
cooperative's decision to participate in the advanced energy fund; 

(4) Revenues from renewable energy compliance payments as provided 
under division (C)(2) of section 4928.64 of the Revised Code; 

(5) Revenue from forfeitures under division (C) of section 4928.66 of 
the Revised Code; 

(6) Funds transferred pursuant to division (B) of Section 512.10 of S.B. 
315 of the 129th ieneral assembly: 

ill Interest earnings on the advanced energy fund. 
(C)(I) Each electric distribution utility in this state shall remit to the 

director on a quarterly basis the revenues described in divisions (B)(I) and 
(2) of this section. Such remittances shall occur within thirty days after the 
end of each calendar quarter. 

(2) Each participating electric cooperative and participating municipal 
electric utility shall remit to the director on a quarterly basis the revenues 
described in division (B)(3) of this section. Such remittances shall occur 
within thirty days after the end of each calendar quarter. For the purpose of 
division (B)(3) of this section, the participation of an electric cooperative or 
municipal electric utility in the energy efficiency revolving loan program as 
it existed immediately prior to the effective date of the amendment of this 
section by Sub. H.B. 251 of the 126th general assembly, January 4, 2007, 
does not constitute a decision to participate in the advanced energy fund 
under this section as so amended. 

(3) All remittances under divisions (C)(I) and (2) of this section shall 
continue only until the end of ten years following the starting date of 
competitive retail electric service or until the advanced energy fund, 
including interest, reaches one hundred million dollars, whichever is fIrst. 

(0) Any moneys collected in rates for non-low-income customer energy 
efficiency programs, as of October 5, 1999, and not contributed to the 
energy efficiency revolving loan fund authorized under this section prior to 
the effective date of its amendment by Sub. H.B. 251 of the 126th general 
assembly, January 4, 2007, shall be used to continue to fund cost-effective, 
residential energy efficiency programs, be contributed into the universal 
service fund as a supplement to that required under section 4928.53 of the 
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Revised Code, or be returned to ratepayers in the form of a rate reduction at 
the option of the affected electric distribution utility. 

Sec. 4928.62. (A) There is hereby created the advanced energy program. 
which shall be administered by the director of development Under the 
program, the director may authorize the use of moneys in the advanced 
energy fund for fInancial, technical, and related assistance for advanced 
energy projects in this state or for economic development assistance, in 
furtherance of the purposes set forth in section 4928.63 of the Revised Code. 
=Ht 

(1) To the extent feasible given approved applications for assistance, the 
assistance shall be distributed among the certilled territories of electric 
distribution utilities and participating electric cooperatives, and among the 
service areas of participating municipal electric utilities, in amounts 
proportionate to the remittances of each utility and cooperative under 
divisions (B)(l) and (3) of section 4928.61 of the Revised Code. 

(2) The funds described in division (B)(6) of section 4928.61 of the 
Revised Code shaJJ not be subject to the territorial reQUirements of division 
(A)(1) of this section. 

LJl The director shall not authorize fmancial assistance for an advanced 
energy project under the program unless the director fIrst determines that the 
project will create new jobs or preserve existing jobs in this state or use 
innovative technologies or materials. 

(B) In carrying out sections 4928.61 to 4928.63 of the Revised Code, 
the director may do all of the following to further the public interest in 
advanced energy projects and economic development: 

(1) A ward grants, contracts, loans, loan participation agreements, linked 
deposits, and energy production incentives; 

(2) Acquire in the name of the director any property of any kind or 
character in accordance with this section, by purchase, purchase at 
foreclosure, or exchange, on such terms and in such manner as the director 
considers proper; 

(3) Make and enter into all contracts and agreements necessary or 
incidental to the performance of the director's duties and the exercise of the 
director's powers under sections 4928.61 to 4928.63 of the Revised Code; 

(4) Employ or enter into contracts with fmancial consultants, marketing 
consultants, consulting engineers, architects, managers, construction experts, 
attorneys, technical monitors, energy evaluators, or other employees or 
agents as the director considers necessary, and fIx their compensation; 

(5) Adopt rules prescribing the application procedures for fmancial 
assistance under the advanced energy program; the fees. chariest interest 
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(ates. PAYment schedules. local match reijUirements. and other terms and 
conditions of any grants. contracts. loans, loan participation agreements. 
linked deposits. and energy production incentives; criteria pertaining to the 
eligibility of participating lending institutions; and any other matters 
necessary for t¥ implementation of the program; 

(6) Do all things necessary and appropriate for the operation of the 
program. 

(C) The department of development may hold ownership to any 
unclaimed energy efficiency and renewable energy emission allowances 
provided for in Chapter 374S-14 of the Administrative Code or otherwise. 
that result from advanced energy projects that receive funding from the 
advanced energy fund, and it may use the allowances to further the public 
interest in advanced energy projects or for economic development. 

(0) Financial statements, financial data, and trade secrets submitted to 
or received by the director from an applicant or recipient of fmancial 
assistance under sections 4928.61 to 4928.63 of the Revised Code, or any 
information taken from those statements, data, or trade secrets for any 
purpose. are not public records for the purpose of section 149.43 of the 
Revised Code. 

(E) Nothing in the amendments of sections 4928.61. 4928.62, and 
4928.63 of the Revised Code by Sub. H.B. 2S1 of the 126th general 
assembly shall affect any pending or effected assistance, pending or effected 
purchases or exchanges of property made, or pending or effected contracts 
or agreements CQtcred into pursuant to division (A) or (8) of this section as 
the section existed prior to the effective date of those amendments. Janwu:y 
4. 2007. or shall affect the exemption provided under division (C) of this 
section as the section existed prior to that effective date. 

(F) Any assistance a school district receives for an advanced energy 
project, including a geothermal heating, ventilating. and air conditioning 
system, shall be in addition to any assistance provided under Chapter 3318. 
of the Revised Code and shall not be included as part of the district or state 
portion of the basic project cost under that chapter. 

Sec. 4928.64. (A)(l) As used in sections 4928.64 and 4928.65 of the 
Revised Code, "alternative energy resource" means an advanced energy 
resource or renewable energy resource. as defmed in section 4928.01 of the 
Revised Code that has a placed-in-service date of January 1. 1998, or after; a 
renewable energy resource created on or after January 1. 1998. by the 
modification or retrofit of any facility placed in service prior to January 1, 
1998; or a mercantile customer-sited advanced energy resource or renewable 
energy resource, whether new or existing, that the mercantile customer 
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commits for integration into the electric distribution utility's 
demand-response, energy efficiency, or peak demand reduction programs as 
provided under division (A)(2)(c) of section 4928.66 of the Revised Code, 
including, but not limited to, any of the following: 

(a) A resource that has the effect of improving the relationship between 
real and reactive power; 

(b) A resource that makes efficient use of waste heat or other thermal 
capabilities owned or controlled by a mercantile customer; 

(c) Storage technology that allows a mercantile customer more 
flexibility to modify its demand or load and usage characteristics; 

(d) Electric generation equipment owned or controlled by a mercantile 
customer that uses an advanced energy resource or renewable energy 
resource; 

(e) Any advanced energy resource or renewable energy resource of the 
mercantile customer that can be utilized effectively as part of any advanced 
energy resource plan of an electric distribution utility and would otherwise 
qualify as an alternative energy resource if it were utilized directly by an 
electric distribution utility. 

(2) For the purpose of this section and as it considers appropriate, the 
public utilities commission may classify any new technology as such an 
advanced energy resource or a renewable energy resource. 

(D) By 2025 and thereafter, an electric distribution utility shall provide 
from alternative energy resources, including, at its discretion, alternative 
energy resources obtained pursuant to an electricity supply contract, a 
portion of the electricity supply required for its standard service offer under 
section 4928.141 of the Revised Code, and an electric services company 
shall provide a portion of its electricity supply for retail consumers in this 
state from alternative energy resources, including, at its discretion, 
alternative energy resources obtained pursuant to an electricity supply 
contract. That portion shall equal twenty-five per cent of the total number of 
kilowatt hours of electricity sold by the subject utility or company to any 
and all retail electric consumers whose electric load centers are served by 
that utility and are located within the utility's certified territory or, in the 
case of an electric services company, are served by the company and are 
located within this state. However, nothing in this section precludes a utility 
or company from providing a greater percentage. The baseline for a utility's 
or company's compliance with the alternative energy resource requirements 
of this section shall be the average of such total kilowatt hours it sold in the 
preceding three calendar years, except that the commission may reduce a 
utility's or company's baseline to adjust for new economic growth in the 
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utility's certified territory or, in the case of an electric services company, in 
the company's service area in this state. 

Of the alternative energy resources implemented by the subject utility or 
company by 2025 and thereafter: 

(1) Half may be generated from advanced energy resources; 
(2) At least half shall be generated from renewable energy resources, 

including one-half per cent from solar energy resources, in accordance with 
the following benchmarks: 

By end of year Renewable energy Solar energy 

2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

2024 and each calendar 
year thereafter 

resources 
0.25% 
0.50% 

1% 
1.5% 
2% 

2.5% 
3.5% 
4.5% 
5.5% 
6.5% 
7.5% 
8.5% 
9.5% 
10.5% 
11.5% 
12.5% 

resources 
0.004% 
0.010% 
0.030% 
0.060% 
0.090% 
0.12% 
0.15% 
0.18% 
0.22% 
0.26% 
0.3% 
0.34% 
0.38% 
0.42% 
0.46% 
0.5% 

(3) At least one-half of the renewable energy resources implemented by 
the utility or company shall be met through facilities located in this state; the 
remainder shall be met with resources that can be shown to be deliverable 
into this state. 

(C)(1) The commission annually shall review an electric distribution 
utility's or electric services company's compliance with the most recent 
applicable benchmark under division (B)(2) of this section and, in the course 
of that review, shall identify any undercompliance or noncompliance of the 
utility or company that it detennines is weather-related, related to equipment 
or resource shortages for advanced energy or renewable energy resources as 
applicable, or is otherwise outside the utility's or company's control. 

(2) Subject to the cost cap provisions of division (C)(3) of this section, 
if the commission detennines, after notice and opportunity for hearing, and 
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based upon its fmdings in that review regarding avoidable undercompliance 
or noncompliance, but subject to division (C)(4) of this section, that the 
utility or company has failed to comply with any such benc~ the 
commission shall impose a renewable energy compliance payment on the 
utility or company. 

(a) The compliance payment pertaining to the solar energy resource 
benchmarks under division (B)(2) of this section shall be an amount per 
megawatt hour of undercompliance or noncompliance in the period under 
review, starting at four hundred ftfty dollars for 2009, four hundred dollars 
for 2010 and 2011, and similarly reduced every two years thereafter through 
2024 by ftfty dollars, to a minimum of ftfty dollars. 

(b) The compliance payment pertaining to the renewable energy 
resource benchmarks under division (8)(2) of this section shall equal the 
number of additional renewable energy credits that the electric distribution 
utility or electric services company would have needed to comply with the 
applicable benchmark in the period under review times an amount that shall 
begin at forty-ftve dollars and shall be adjusted annually by the commission 
to reflect any change in the consumer price index as defmed in section 
101.27 of the Revised Code, but shall not be less than forty-ftve dollars. 

(c) The compliance payment shall not be passed through by the electric 
distribution utility or electric services company to consumers. The 
compliance payment shall be remitted to the commission, for deposit to the 
credit of the advanced energy fund created under section 4928.61 of the 
Revised Code. Payment of the compliance payment shall be subject to such 
collection and enforcement procedures as apply to the collection of a 
forfeiture under sections 4905.55 to 4905.60 and 4905.64 of the Revised 
Code. 

(3) An electric distribution utility or an electric services company need 
not comply with a benchmark under division (B)(I) or (2) of this section to 
the extent that its reasonably expected cost of that compliance exceeds its 
reasonably expected cost of otherwise producing or acquiring the requisite 
electricity by three per cent or more. The cost of compliance shall be 
calculated as though any exemption from taxes and assessments had not 
been granted under section 5727.75 of the Revised Code. 

(4)(a) An electric distribution utility or electric services company may 
request the commission to make a force majeure determination pursuant to 
this division regarding all or part of the utility's or company's compliance 
with any minimum benchmark under division (B)(2) of this section during 
the period of review occurring pursuant to division (C)(2) of this section. 
The commission may require the electric distribution utility or electric 



( 

AJn.Sub.S.B.No.315 129thG.A. 
120 

services company to make solicitations for renewable energy resource 
credits as part of its default service before the utility's or company's request 
of force majeure under this division can be made. 

(b) Within ninety days after the ftling of a request by an electric 
distribution utility or electric services company under division (C)(4)(a) of 
this section, the commission shall determine if renewable energy resources 
are reasonably available in the marketplace in sufficient quantities for the 
utility or company to comply with the subject minimum benchmark during 
the review period. In making this determination, the commission shall 
consider whether the electric distribution utility or electric services company 
has made a good faith effort to acquire sufficient renewable energy or, as · 
applicable, solar energy resources to so comply, including, but not limited 
to, by banking or seeking renewable energy resource credits or by seeking 
the resources through long-term contracts. Additionally, the commission 
shall consider the availability of renewable energy or solar energy resources 
in this state and other jurisdictions in the PlM interconnection regional 
transmission organization or its successor and the midwest system operator 
or its successor. 

(c) If, pursuant to division (C)(4)(b) of this section, the commission 
determines that renewable energy or solar energy resources are not 
reasonably available to permit · the electric distribution utility or electric 
services company to comply, during the period of review, with the subject 
minimum benchmark prescribed under division (B )(2) of this section, the 
commission shall modify that compliance obligation of the utility or 
company as it determines appropriate to accommodate the rmding. 
Commission modification shall not automatically reduce the obligation for 
the electric distribution utility's or electric services company's compliance in 
subsequent years. If it modifies the electric distribution utility or electric 
services company obligation under division (C)(4)(c) of this section, the 
commission may require the utility or company, if sufficient renewable 
energy resource credits exist in the marketplace, to acquire additional 
renewable energy resource credits in subsequent years equivalent to the 
utility'S or company's modified obligation under division (C)(4)(c) of this 
section. 

(5) The commission shall establish a process to provide for at least an 
annual review of the alternative energy resource market in this state and in 
the service territories of the regional transmission organizations that manage 
transmission systems located in this state. The commission shall use the 
results of this study to identify any needed changes to the amount of the 
renewable energy compliance payment specified under divisions (C)(2)(a) 
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and (b) of this section. Specifically, the commission may increase the 
amount to ensure that payment of compliance payments is not used to 
achieve compliance with this section in lieu of actually acquiring or 
realizing energy derived from renewable energy resources. However, if the 
commission fmds that the amount of the compliance payment should be 
otherwise changed, the commission shall present this fmding to the general 
assembly for legislative enactment. 

(D)(1) The commission annually shall submit to the general assembly in 
accordance with section 101.68 of the Revised Code a report describing ate 
all of the foUowin&: 

(a) The compliance of electric distribution utilities and electric services 
companies with division (B) of this section 8M 8By~ 

(b) The avera&e annual cost of renewable ene[&y credits purchased by 
utilities and companies for the year covered in the re.port: 

ee) Any strategy for utility and company compliance or for encouraging 
the use of alternative energy resources in supplying this state's electricity 
needs in a manner that considers available technology, costs, job creation, 
and economic impacts. ~ 

The commission shall be&in providin& the information described in 
division (0)( 1 $) of this section in each re.port submitted after the effective 
date of the amendment of this section by S.B. 315 of the 129th &eneral 
assembly. The commission shall allow and consider public comments on the 
report prior to its submission to the general assembly. Nothing in the report 
shall be binding on any person, including any utility or company for the 
purpose of its compliance with any benchmark under division (B) of this 
section, or the enforcement of that provision under division (C) of this 
section. 

(2) The governor, in consultation with the commission chairperson, 
shall appoint an alternative energy advisory committee. The committee shall 
examine available technology for and related timetables, goals, and costs of 
the alternative energy resource requirements under division (B) of this 
section and shall submit to the commission a semiannual report of its 
recommendations. 

(E) All costs incurred by an electric distribution utility in complying 
with the requirements of this section shall be bypassable by any consumer 
that has exercised choice of supplier under section 4928.03 of the Revised 
Code. 

Sec. 4928.66. (A)(1)(a) Beginning in 2009, an electric distribution 
utility shall implement energy efficiency programs that achieve energy 
savings equivalent to at least three-tenths of one per cent of the total, annual 
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average, and normalized kilowatt-hour sales of the electric distribution 
utility during the preceding three calendar years to customers in this state. 
An eoeriY efficiency proil"am may include a combined heat and power 
system placed into service or retrofitted on or after the effective date of the 
amendment of this section by S.B. 315 of the 129th ieneral assembly. or a 
Waste eneri)' recove[)' system placed into service or retrofitted on or after 
the same date. except that a waste eDeIi)' recovery system described in 
division (AX3S)(b) of section 422S.01 of the Revised Code II1AY be included 
only if it Was placed into service between January 1. 2002. and December 
31. 2004. For a waste eoeri)' recovery or combined heat and power system. 
the sayinis shall be as estimated by the public utilities commjssion. The 
savings requirement, using such a three-year average, shall increase to an 
additional five-tenths of one per cent in 2010, seven-tenths of one per cent 
in 2011, eight-tenths of one per cent in 2012, nine-tenths of one per cent in 
2013. one per cent from 2014 to 201S, and two per cent each year thereafter, 
achieving a cumulative, annual energy savings in excess of twenty-two per 
cent by the end of 2025. For pumoses of a waste eneri)' recove[)' or 
combined heat and POWer system. an electric distribution utility shall not 
i&PPly more than the total annual percenWie of the electric distribution 
utility's industrial-customer load. relative to the electric distribution utility's 
total load. to the aonual eOeri)' savjOis regyirement. 

(b) Beginning in 2009, an electric distribution utility shall implement 
peak demand reduction programs designed to achieve a one per cent 
reduction in peak demand in 2009 and an additional seventy-five hundredths 
of one per cent reduction each year through 201S. In 201S, the standing 
committees in the house of representatives and the senate primarily dealing 
with energy issues shall make recommendations to the general assembly 
regarding future peak demand reduction targets. 

(2) For the purposes of divisions (A)(l)(a) and (b) of this section: 
(a) The baseline for energy savings under division (A)(l)(a) of this 

section shall be the average of the total kilowatt hours the electric 
distribution utility sold in the preceding three calendar years. and the 
baseline for a peak demand reduction under division (A)(l)(b) of this 
section shall be the average peak demand on the utility in the preceding 
three calendar years, except that the commission may reduce either baseline 
to adjust for new economic growth in the utility's certified territory. 

(b) The commission may amend the benchmarks set forth in division 
(A)(l)(a) or (b) of this section if, after application by the electric distribution 
utility, the commission determines that the amendment is necessary because 
the utility cannot reasonably achieve the benchmarks due to regulatory, 
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economic, or technological reasons beyond its reasonable control. 
(c) Compliance with divisions (A)(1)(a) and (b) of this section shall be 

measured by including the effects of all demand-response programs for 
mercantile customers of the subject electric distribution utility. all Waste 
ener&y recovetY systems and all combined heat and power systems. and all 
such mercantile customer-sited energy efficiency. includin& waste enere 
recovetY and combined heat and power. and peak demand reduction 
programs, adjusted upward by the appropriate loss factors. Any mechanism 
designed to recover the cost of energy efficiency. includin& waste euere 
recovetY and combined heat and power. and peak demand reduction 
programs under divisions (A)(1)(a) and (b) of this section may exempt 
mercantile customers that commit their demand-response or other 
customer-sited capabilities, whether existing or new, for integration into the 
electric distribution utility's demand-response, energy efficiency, includin& 
waste ener&y recovetY and combined heat and poWer. or peak demand 
reduction programs, if the commission detennines that that exemption 
reasonably encourages such customers to commit those capabilities to those 
programs. H a mercantile customer makes such existing or new 
demand-response, energy efficiency, includin& waste enere recovetY and 
combined heat and poWer. or peak demand reduction capability available to 
an electric distribution utility pursuant to division (A)(2)(c) of this section, 
the electric utility'S baseline under division (A)(2)(a) of this section shall be 
adjusted to exclude the effects of all such demand-response, energy 
efficiency, includin& waste enere recovetY and combined heat and power. 
or peak demand reduction programs that may have existed during the period 
used to establish the baseline. The baseline also shall be normalized for 
changes in numbers of customers, sales, weather, peak demand, and other 
appropriate factors so that the compliance measurement is not unduly 
influenced by factors outside the control of the electric distribution utility. 

(d) Programs implemented by a utility may include demand-response 
programs, smart &rid investment proWms. provided that such proWms are 
demonstrated to be cost-beneficial. customer-sited programs, includin( 
waste enere recovetY and combined heat and power systems. and 
transmission and distribution infrastructure improvements that reduce line 
losses. Division (A)(2)(c) of this section shall be applied to include 
facilitating efforts by a mercantile customer or group of those customers to 
offer customer-sited demand-response, energy efficiency, includina waste 
eneray recoveO' and combined heat and power. or peak demand reduction 
capabilities to the electric distribution utility as part of a reasonable 
arrangement submitted to the commission pursuant to section 4905.31 of the 
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Revised Code. 
(e) No programs or improvements described in division (A)(2)(d) of this 

section shall conflict with any statewide building code adopted by the board 
of building standards. 

(B) In accordance with rules it shall adopt. the public utilities 
commission shall produce and docket at the commission an annual report 
containing the results of its verification of the annual levels of energy 
efficiency and of peak demand reductions achieved by each electric 
distribution utility pursuant to division (A) of this section. A copy of the 
report shall be provided to the consumers' counsel. 

(C) If the commission determines, after notice and opportunity for 
hearing and based upon its report under division (B) of this section, that an 
electric distribution utility has failed to comply with an energy efficiency or 
peak demand reduction requirement of division (A) of this section, the 
commission shall assess a forfeiture on the utility as provided under sections 
4905.55 to 4905.60 and 4905.64 of the Revised Code, either in the amount. 
per day per undercompliance or noncompliance, relative to the period of the 
report. equal to that prescribed for noncompliances under section 4905.54 of 
the Revised Code, or in an amount equal to the then existing market value of 
one renewable energy credit per megawatt hour of undercompliance or 
noncompliance. Revenue from any forfeiture assessed under this division 
shall be deposited to the credit of the advanced energy fund created under 
section 4928.61 of the Revised Code. 

(0) The commission may establish rules regarding the content of an 
application by an electric distribution utility for commission approval of a 
revenue decoupling mechanism under this division. Such an application 
shall not be considered an application to increase rates and may be included 
as part of a proposal to establish, continue, or expand energy efficiency or 
conservation programs. The commission by order may approve an 
application under this division if it determines both that the revenue 
decoupling mechanism provides for the recovery of revenue that otherwise 
may be ieregeae for&one by the utility as a result of or in connection with 
the implementation by the electric distribution utility of any energy 
efficiency or energy conservation programs and reasonably aligns the 
interests of the utility and of its customers in favor of those programs. 

(E) The commission additionally shall adopt rules that require an 
electric distribution utility to provide a customer upon request with two 
years' consumption data in an accessible form. 

Sec. 4928.7Q. CAl The public utilities commission may periodically 
review any ~een pricin& pro~am Qffered in this state as part of competitive 
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retail electric service. At the conclusion of a review. the commission may 
make recommendations to improve or expand the prowm subject of the 
review. 

(B) The commission shall adopt rules necess8Q' to cartY out purposes of 
this section. 

Sec. 4928.71. The public utilities commission shall study whether 
increased enetK)' efficiency. demand response. Keneration. and transmission 
provide increased QPllOrtunities for customer choice. The commission shall 
include in the study an evaluation of emerKinK rechnolOKies. The 
commission shall commence the study not later than eiKhteen months after 
the effective date of this section. At the conclusion of the study. the 
commission shall PNPare a report of its fmdinKs and make the report 
available on its web site· 

Sec. 4928.72. The public utilities commission may. in cooperation with 
the de,partment of transportation. work with other states to develop a 
multi-state study on the development of compressed natural Kas 
infrastructures for transportation. 

Sec. 4935.04. (A) As used in this chapter: 
(1) "Major utility facility" means: 
(a) An electric transmission line and associated facilities of a design 

capacity of one hundred twenty-five kilovolts or more; 
(b) A gas or natural gas transmission line and associated facilities 

designed for, or capable of, transporting gas or natural gas at pressures in 
excess of one hundred twenty-five pounds per square inch. 

"Major utility facility" does not include electric, gas, or natural gas 
distributing lines and gas or natural gas gathering lines and associated 
facilities as defmed by the public utilities commission; facilities owned or 
operated by industrial firms, persons, or institutions that produce or transmit 
gas or natural gas, or electricity primarily for their own use or as a 
byproduct of their operations; gas or natural gas transmission lines and 
associated facilities over which an agency of the United States has 
certificate jurisdiction; facilities owned or operated by a person furnishing 
gas or natural gas directly to fifteen thousand or fewer customers within this 
state. 

(2) "Person" has the meaning set forth in section 4906.01 of the Revised 
Code. 

(B) Each person owning or operating a gas or natural gas transmission 
line and associated facilities within this state over which an agency of the 
United States has certificate jurisdiction shall furnish to the commission a 
copy of the energy information filed by the person with that agency of the 
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United States. 
(C) Each person owning or operating a major utility facility within this 

state, or furnishing gas, natural gas, or electricity directly to more than 
flfteen thousand customers within this state shall furnish a report to the 
commission for its review. The report shall be furnished annually, except 
that for a gas or natural gas company the report shall be furnished every 
three years. The report shall be termed the long-term forecast report and 
shall contain: 

(1) A year-by-year, ten-year forecast of annual energy demand, peak 
load, reserves, and a general description of the resource pI8It plavnjnK 
projections to meet demand; 

(2) A range of projected loads during the period; 
(3) A description of major utility facilities planned to be added or taken 

out of service in the next ten years, including, to the extent the information 
is available, prospective sites for transmission line locations; 

(4) For gas and natural gas, a projection of anticipated supply, supply 
prices, and sources of supply over the forecast period; 

(5) A description of proposed changes in the transmission system 
planned for the next flve years; 

(6) A month-by-month forecast of both energy demand and peak load 
for electric utilities, and gas sendout for gas and natural gas utilities, for the 
next two years. The report shall describe the major utility facilities that, in 
the judgment of such person, will be required to supply system demands 
during the forecast period. The report from a gas or natural gas utility shall 
cover the ten- and flve-year periods next succeeding the date of the report, 
and the report from an electric utility shall cover the twenty-, ten-, and 
flve-year periods next succeeding the date of the report. Each report shall be 
made available to the public and furnished upon request to municipal 
corporations and governmental agencies charged with the duty of protecting 
the environment or of planning land use. The report shall be in such form 
and shall contain such information as may be prescribed by the commission. 

Each person not owning or operating a major utility facility within this 
state and serving ftfteen thousand or fewer gas or natural gas, or electric 
customers within this state shall furnish such information as the commission 
requires. 

(0) The commission shall: 
(1) Review and comment on the reports med under division (C) of this 

section, and make the information contained in the reports readily available 
to the public and other interested government agencies; 

(2) Compile and publish each year the general locations of proposed and 
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existing transmission line routes within its jurisdiction as identified in the 
reports med under division (C) of this section, identifying the general 
location of such sites and routes and the approximate year when 
construction is expected to commence, and to make such information readily 
available to the public, to each newspaper of daily or weekly circulation 
within the area affected by the proposed site and route, and to interested 
federal, state, and local agencies; 

(3) Hold a public hearing upon the showing of good cause to the 
commission by an interested party. 

If a hearing is held, the commission shall fIx a time for the hearing, 
which shall be not later than ninety days after the report is med, and publish 
notice of the date, time of day, and location of the hearing in a newspaper of 
general circulation in each county in which the person furnishing the report 
has or intends to locate a major utility facility and will provide service 
during the period covered by the report. The notice shall be published not 
less than fIfteen nor more than thirty days before the hearing and shall state 
the matters to be considered. 

(4) Require such information from persons subject to its jurisdiction as 
necessary to assist in the conduct of hearings and any investigation or 
studies it may undertake; 

(5) Conduct any studies or investigations that are necessary or 
appropriate to carry out its responsibilities under this section. 

(E)(1) The scope of the hearing held under division (D)(3) of this 
section shall be limited to issues relating to forecasting. The power siting 
board, the office of consumers' counsel, and all other persons having an 
interest in the proceedings shall be afforded the opportunity to be heard and 
to be represented by counsel. The commission may adjourn the hearing from 
time to time. 

(2) The hearing shall include, but not be limited to, a review of: 
(a) The projected loads and energy requirements for each year of the 

period; 
(b) The estimated installed capacity and supplies to meet the projected 

load requirements. 
(F) Based upon the report furnished pursuant to division (C) of this 

section and the hearing record, the commission, within ninety days from the 
close of the record in the hearing, shall determine if: 

(1) All information relating to current activities, facilities agreements, 
and published energy policies of the state has been completely and 
accurately represented; 

(2) The load requirements are based on substantially accurate historical 
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information and adequate methodology; 
(3) The forecasting methods consider the relationships between price 

and energy consumption; 
(4) The report identifies and projects reductions in energy demands due 

to energy conservation measures in the industrial, commercial, residential, 
transportation, and energy production sectors in the service area; 

(5) Utility company forecasts of loads and resources are reasonable in · 
relation to population growth estimates made by state and federal agencies, 
transportation, and economic development plans and forecasts, and make 
recommendations where possible for necessary and reasonable alternatives 
to meet forecasted electric power demand; 

(6) The report considers plans for expansion of the regional power grid 
and the planned facilities of other utilities in the state; 

(7) All assumptions made in the forecast are reasonable and adequately 
documented. 

(G) The commission shall adopt rules under section 111.15 of the 
Revised Code to establish criteria for evaluating the long-term forecasts of 
needs for gas and electric transmission service, to conduct hearings held 
under this section, to establish reasonable fees to defray the direct cost of the 
hearings and the review process, and such other rules as are necessary and 
convenient to implement this section. 

(H) The hearing record produced under this section and the 
determinations of the commission shall be introduced into evidence and 
shall be considered in determining the basis of need for power siting board 
deliberations under division (A)(1) of section 4906.10 of the Revised Code. 
The hearing record produced under this section shall be introduced into 
evidence and shall be considered by the ptthlie tltiliae8 commission in its 
initiation of programs, examinations, and fmdings under section 4905.70 of 
the Revised Code, and shall be considered in the commission's 
determinations with respect to the establishment of just and reasonable rates 
under section 4909.15 of the Revised Code and fmancing utility facilities 
and authorizing issuance of all securities under sections 4905.40, 4905.401, 
4905.41, and 4905.42 of the Revised Code. The forecast fmdings also shall 
serve as the basis for all other energy planning and development activities of 
the state government where electric and gas data are required. 

(1)(1) No court other than the supreme court shall have power to review, 
suspend, or delay any determination made by the commission under this 
section, or enjoin, restrain, or interfere with the commission in the 
performance of official duties. A writ of mandamus shall not be issued 
against the commission by any court other than the supreme court. 
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(2) A nnal determination made by the commission shall be reversed, 
vacated, or modilled by the supreme court on appeal, if, upon consideration 
of the record, such court is of the opinion that such determination was 
unreasonable or unlawful. 

The proceeding to obtain such reversal, vacation, or modillcation shall 
be by notice of appeal, fIled with the commission by any party to the 
proceeding before it, against the commission, setting forth the determination 
appealed from and errors complained of. The notice of appeal shall be 
served, unless waived, upon the commission by leaving a copy at the office 
of the chairperson of the commission at Columbus. The court may permit an 
interested party to intervene by cross-appeal. 

(3) No proceeding to reverse, vacate, or modify a determination of the 
commission is commenced unless the notice of appeal is fIled within sixty 
days after the date of the determination. 

Sec. 5703.21. (A) Except as provided in divisions (B) and (C) of this 
section, no agent of the department of taxation, except in the agent's report 
to the department or when called on to testify in any court or proceeding, 
shall divulge any information acquired by the agent as to the transactions, 
property, or business of any person while acting or claiming to act under 
orders of the department. Whoever violates this provision shall thereafter be 
disqualilled from acting as an officer or employee or in any other capacity 
under appointment or employment of the department. 

(B)(I) For purposes of an audit pursuant to section 117.15 of the 
Revised Code, or an audit of the department pursuant to Chapter 117. of the 
Revised Code, or an audit, pursuant to that chapter, the objective of which is 
to express an opinion on a financial report or statement prepared or issued 
pursuant to division (A)(7) or (9) of section 126.21 of the Revised Code, the 
officers and employees of the auditor of state charged with conducting the 
audit shall have access to and the right to examine any state tax returns and 
state tax return information in the possession of the department to the extent 
that the access and examination are necessary for purposes of the audit. Any 
information acquired as the result of that access and examination shall not 
be divulged for any purpose other than as required for the audit or unless the 
offlcers and employees are required to testify in a court or proceeding under 
compulsion of legal process. Whoever violates this provision shall thereafter 
be disqualilled from acting as an offlcer or employee or in any other 
capacity under appointment or employment of the auditor of state. 

(2) For purposes of an internal audit pursuant to section 126.45 of the 
Revised Code, the officers and employees of the office of internal auditing 
in the office of budget and management charged with conducting the 
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internal audit shall have access to and the right to examine any state tax 
returns and state tax return information in the possession of the department 
to the extent that the access and examination are necessary for purposes of 
the internal audit. Any information acquired as the result of that access and 
examination shall not be divulged for any purpose other than as required for 
the internal audit or unless the officers and employees are required to testify 
in a court or proceeding under compulsion of legal process. Whoever 
violates this provision shall thereafter be disqualified from acting as an 
officer or employee or in any other capacity under appointment or 
employment of the office of internal auditing. 

(3) As provided by section 6103(d)(2) of the Internal Revenue Code, 
any federal tax returns or federal tax information that the department has 
acquired from the internal revenue service, through federal and state 
statutory authority, may be disclosed to the auditor of state or the office of 
internal auditing solely for purposes of an audit of the department. 

(4) For purposes of Chapter 3739. of the Revised Code, an agent of the 
department of taxation may share information with the division of state file 
marshal that the agent fmds during the course of an investigation. 

(C) Division (A) of this section does not prohibit any of the following: 
(1) Divulging information contained in applications, complaints, and 

related documents med with the department under section 5715.27 of the 
Revised Code or in applications med with the department under section 
5715.39 of the Revised Code; 

(2) Providing information to the office of child support within the 
department of job and family services pursuant to section 3125.43 of the 
Revised Code; 

(3) Disclosing to the board of motor vehicle collision repair registration 
any information in the possession of the department that is necessary for the 
board to verify the existence of an applicant's valid vendor's license and 
current state tax identification number under section 4775.07 of the Revised 
Code; 

(4) Providing information to the administrator of workers' compensation 
pursuant to sections 4123.271 and 4123.591 of the Revised Code; 

(5) Providing to the attorney general information the department obtains 
under division (1) of section 1346.01 of the Revised Code; 

(6) Permitting properly authorized officers, employees, or agents of a 
municipal corporation from inspecting reports or information pursuant to 
rules adopted under section 5745.16 of the Revised Code; 

(7) Providing information regarding the name, account number, or 
business address of a holder of a vendor's license issued pursuant to section 
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5739.17 of the Revised Code, a holder of a direct payment permit issued 
pursuant to section 5739.031 of the Revised Code, or a seller having a use 
tax account maintained pursuant to section 5741.17 of the Revised Code, or 
information regarding the active or inactive status of a vendor's license, 
direct payment permit, or seller's use tax account; 

(8) Releasing invoices or invoice information furnished under section 
4301.433 of the Revised Code pursuant to that section; 

(9) Providing to a county auditor notices or documents concerning or 
affecting the taxable value of property in the county auditor's county. Unless 
authorized by law to disclose documents so provided, the county auditor 
shall not disclose such documents; 

(10) Providing to a county auditor sales or use tax return or audit 
information under section 333.06 of the Revised Code; 

(11) Subject to section 4301.441 of the Revised Code, disclosing to the 
appropriate state agency information in the possession of the department of 
taxation that is necessary to verify a permit holder's gallonage or 
noncompliance with taxes levied under Chapter 4301. or 4305. of the 
Revised Code; 

(12) Disclosing to the department of natural resources information in the 
possession of the department that is necessary to verify the taxpayer's 
compliance with division (A)(I), (5)' (6)' (8), or (9) of section 5749.02 of 
the Revised Code and information received pursuant to section 1509.50 of 
the Revised Code concerning the amount due under that section; 

(13) Disclosing to the department of job and family services, industrial 
commission, and bureau of workers' compensation information in the 
possession of the department of taxation solely for the purpose of 
identifying employers that misclassify employees as independent contractors 
or that fail to properly report and pay employer tax liabilities. The 
department of taxation shall disclose only such information that is necessary 
to verify employer compliance with law administered by those agencies. 

(14) Disclosing to the Ohio casino control commission information in 
the possession of the department of taxation that is necessary to verify a 
taxpayer's compliance with section 5753.02 of the Revised Code and 
sections related thereto. 

Sec. 5751.01. As used in this chapter: 
(A) "Person" means, but is not limited to, individuals, combinations of 

individuals of any form, receivers, assignees, trustees in bankruptcy, flrms, 
companies, joint-stock companies, business trusts, estates, partnerships, 
limited liability partnerships, limited liability companies, associations, joint 
ventures, clubs, societies, for-proflt corporations, S corporations, qualifled 
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subchapter S subsidiaries, qualified subchapter S trusts, trusts, entities that 
are disregarded for federal income tax purposes, and any other entities. 

(B) "Consolidated elected taxpayer" means a group of two or more 
persons treated as a single taxpayer for purposes of this chapter as the result 
of an election made under section 5751.011 of the Revised Code. 

(C) "Combined taxpayer" means a group of two or more persons treated 
as a single taxpayer for purposes of this chapter under section 5751.012 of 
the Revised Code. 

(0) ''Taxpayer" means any person. or any group of persons in the case 
of a consolidated elected taxpayer or combined taxpayer treated as one 
taxpayer, required to register or pay tax under this chapter. "Taxpayer" does 
not include excluded persons. 

(E) "Excluded person" means any of the following: 
(1) Any person with not more than one hundred fIfty thousand dollars of 

taxable gross receipts during the calendar year. Division (E)(l) of this 
section does not apply to a person that is a member of a consolidated elected 
taxpayer; 

(2) A public utility that paid the excise tax imposed by section 5727.24 
or 5727.30 of the Revised Code based on one or more measurement periods 
that include the entire tax period under this chapter, except that a public 
utility that is a combined company is a taxpayer with regard to the following 
gross receipts: 

(a) Taxable gross receipts directly attributed to a public utility activity, 
but not directly attributed to an activity that is subject to the excise tax 
imposed by section 5727.24 or 5727.30 of the Revised Code; 

(b) Taxable gross receipts that cannot be directly attributed to any 
activity, multiplied by a fraction whose numerator is the taxable gross 
receipts described in division (E)(2)(a) of this section and whose 
denominator is the total taxable gross receipts that can be directly attributed 
to any activity; 

(c) Except for any differences resulting from the use of an accrual basis 
method of accounting for purposes of determining gross receipts under this­
chapter and the use of the cash basis method of accounting for purposes of 
determining gross receipts under section 5727.24 of the Revised Code, the 
gross receipts directly attributed to the activity of a natural gas company 
shall be determined in a manner consistent with division (D) of section 
5727.03 of the Revised Code. 

As used in division (E)(2) of this section, "combined company" and 
"public utility" have the same meanings as in section 5727.01 of the Revised 
Code. 
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(3) A fmanciaI institution, as defmed in section 5725.01 of the Revised 
Code, that paid the corporation franchise tax charged by division (D) of 
section 5733.06 of the Revised Code based on one or more taxable years 
that include the entire tax period under this chapter; 

(4) A dealer in intangibles, as defmed in section 5725.01 of the Revised 
Code, that paid the dealer in intangibles tax levied by division (D) of section 
5707.03 of the Revised Code based on one or more measurement periods 
that include the entire tax period under this chapter; 

(5) A fmanciaI holding company as defmed in the "Bank Holding 
Company Act." 12 U.S.C. 1841(p); 

(6) A bank holding company as defmed in the "Bank Holding Company 
Act," 12 U.S.C. 1841(a); 

(7) A savings and loan holding company as defmed in the "Home 
Owners Loan Act," 12 U.S.C. 1467a(a)(I)(O) that is engaging only in 
activities or investments permissible for a fmanciaI holding company under 
12 U.S.C. 1843(k); 

(8) A person directly or indirectly owned by one or more fmanciaI 
institutions, fmanciaI holding companies, bank holding companies, or 
savings and loan holding companies described in division (E)(3), (5), (6), or 
(7) of this section that is engaged in activities permissible for a fmanciaI 
holding company under 12 U.S.C. 1843(k), except that any such person held 
pursuant to merchant banking authority under 12 U.S.C. 1843(k)(4)(H) or 
12 U.S.C. 1843(k)(4)(I) is not an excluded person, or a person directly or 
indirectly owned by one or more insurance companies described in division 
(E)(9) of this section that is authorized to do the business of insurance in this 
state. 

For the purposes of division (E)(8) of this section, a person owns 
another person under the following circumstances: 

(a) In the case of corporations issuing capital stock, one corporation 
owns another corporation if it owns flfty per cent or more of the other 
corporation's capital stock with current voting rights; 

(b) In the case of a limited liability company, one person owns the 
company if that person's membership interest, as defmed in section 1705.01 
of the Revised Code, is flfty per cent or more of the combined membership 
interests of all persons owning such interests in the company; 

(c) In the case of a partnership, trust, or other unincorporated business 
organization other than a limited liability company, one person owns the 
organization if, under the articles of organization or other instrument 
governing the affairs of the organization, that person has a beneflciaI interest 
in the organization's proflts, surpluses, losses, or distributions of ftfty per 
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cent or more of the combined beneficial interests of all persons having such 
an interest in the organization; 

(d) In the case of multiple ownership. the ownership interests of more 
than one person may be aggregated to meet the fifty per cent ownership tests 
in this division only when each such owner is described in division (E)(3). 
(5). (6). or (7) of this section and is engaged in activities permissible for a 
fmanciaI holding company under 12 U.S.C. 1843(k) or is a person directly 
or indirectly owned by one or more insurance companies described in 
division (E)(9) of this section that is authorized to do the business of 
insurance in this state. 

(9) A domestic insurance company or foreign insurance company. as 
defmed in section 5725.01 of the Revised Code. that paid the insurance 
company premiums tax imposed by section 5725.18 or Chapter 5729. of the 
Revised Code based on one or more measurement periods that include the 
entire tax period under this chapter; 

(10) A person that solely facilitates or services one or more 
securitizations or similar transactions for any person described in division 
(EX3). (5). (6). (7). (8). or (9) of this section. or a person that solely 
facilitates or services one or more securitizations of phase-in-recoyeO' 
property pursuant to a final financin& order as those terms are defmed in 
section 4928.23 of the Reyised Code. For purposes of this division, 
"securitization" means transferring one or more assets to one or more 
persons and then issuing securities backed by the right to receive payment 
from the asset or assets so transferred. 

(11) Except as otherwise provided in this division, a pre-income tax 
trust as defmed in division (FF)(4) of section 5747.01 of the Revised Code 
and any pass-through entity of which such pre-income tax trust owns or 
controls. directly. indirectly. or constructively through related interests. 
more than five per cent of the ownership or equity interests. If the 
pre-income tax trust has made a qualifying pre-income tax trust election 
under division (FF)(3) of section 5747.01 of the Revised Code. then the trust 
and the pass-through entities of which it owns or controls, directly, 
indirectly, or constructively through related interests, more than five per 
cent of the ownership or equity interests, shall not be excluded persons for 
purposes of the tax imposed under section 5751.02 of the Revised Code. 

(12) Nonprofit organizations or the state and its agencies, 
instrumentalities, or political subdivisions. 

(F) Except as otherwise provided in divisions (F)(2), (3), and (4) of this 
section. "gross receipts" means the total amount realized by a person, 
without deduction for the cost of goods sold or other expenses incurred, that 
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contributes to the production of gross income of the person, including the 
fair market value of any property and any services received, and any debt 
transferred or forgiven as consideration. 

(1) The following are examples of gross receipts: 
(a) AJnounts realized from the sale, exchange, or other disposition of the 

taxpayer's property to or with another, 
(b) AJnounts realized from the taxpayer's performance of services for 

another; 
(c) AJnounts realized from another's use or possession of the taxpayer's 

property or capital; 
(d) Any combination of the foregoing amounts. 
(2) "Gross receipts" excludes the following amounts: 
(a) Interest income except interest on credit sales; 
(b) Dividends and distributions from corporations, and distributive or 

proportionate shares of receipts and income from a pass-through entity as 
defmed under section 5733.04 of the Revised Code; 

(c) Receipts from the sale, exchange, or other disposition of an asset 
described in section 1221 or 1231 of the Internal Revenue Code, without 
regard to the length of time the person held the asset Notwithstanding 
section 1221 of the Internal Revenue Code, receipts from hedging 
transactions also are excluded to the extent the transactions are entered into 
primarily to protect a fmancial position, such as managing the risk of 
exposure to (i) foreign currency fluctuations that affect assets, liabilities, 
profits, losses, equity, or investments in foreign operations; (ii) interest rate 
fluctuations; or (iii) commodity price fluctuations. As used in division 
(F)(2)(c) of this section, "hedging transaction" has the same meaning as 
used in section 1221 of the Internal Revenue Code and also includes 
transactions accorded hedge accounting treatment under statement of 
fmancial accounting standards number 133 of the fmancial accounting 
standards board. For the purposes of division (F)(2)(c) of this section, the 
actual transfer of title of real or tangible personal property to another entity 
is not a hedging transaction. 

(d) Proceeds received attributable to the repayment, maturity, or 
redemption of the principal of a loan, bond, mutual fund, certificate of 
deposit, or marketable instrument; 

(e) The principal amount received under a repurchase agreement or on 
account of any transaction properly characterized as a loan to the person; 

(f) Contributions received by a trust, plan, or other arrangement, any of 
which is described in section 501(a) of the Internal Revenue Code, or to 
which Title 26, Subtitle A, Chapter I, Subchapter (D) of the Internal 
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Revenue Code applies; 
(g) Compensation, whether current or deferred, and whether in cash or 

in kind, received or to be received by an employee, former employee, or the 
employee's legal successor for services rendered to or for an employer, 
including reimbursements received by or for an individual for medical or 
education expenses, health insurance premiums, or employee expenses, or 
on account of a dependent care spending account, legal services plan. any 
cafeteria plan described in section 125 of the Internal Revenue Code, or any 
similar employee reimbursement; 

(h) Proceeds received from the issuance of the taxpayer's own stock, 
options, warrants, puts, or calls, or from the sale of the taxpayer's treasury 
stock; 

(i) Proceeds received on the account of payments from insurance 
policies, except those proceeds received for the loss of business revenue; 

(j) Gifts or charitable contributions received; membership dues received 
by trade, professional, homeowners', or condominium associations; and 
payments received for educational courses, meetings, meals, or similar 
payments to a trade, professional, or other similar association; and 
fundraising receipts received by any person when any excess receipts are 
donated or used exclusively for charitable purposes; 

(k) Damages received as the result of litigation in excess of amounts 
that, if received without litigation, would be gross receipts; 

(I) Property, money, and other amounts received or acquired by an agent 
on behalf of another in excess of the agent's commission, fee, or other 
remuneration; 

(m) Tax refunds, other tax benefit recoveries, and reimbursements for 
the tax imposed under this chapter made by entities that are part of the same 
combined taxpayer or consolidated elected taxpayer group, and 
reimbursements made by entities that are not members of a combined 
taxpayer or consolidated elected taxpayer group that are required to be made 
for economic parity among multiple owners of an entity whose tax 
obligation wider this chapter is required to be reported and paid entirely by 
one owner, pursuant to the requirements of sections 5751.011 and 5751.012 
of the Revised Code; 

(n) Pension reversions; 
(0) Contributions to capital; 
(p) Sales or use taxes collected as a vendor or an out-of-state seller on 

behalf of the taxing jurisdiction from a consumer or other taxes the taxpayer 
is required by law to collect directly from a purchaser and remit to a local, 
state, or federal tax authority; 
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(q) In the case of receipts from the sale of cigarettes or tobacco products 
by a wholesale dealer, retail dealer, distributor, manufacturer, or seller, all as 
defmed in section 5743.01 of the Revised Code, an amount equal to the 
federal and state excise taxes paid by any person on or for such cigarettes or 
tobacco products under subtitle E of the Internal Revenue Code or Chapter 
5743. of the Revised Code; 

(r) In the case of receipts from the sale of motor fuel by a licensed motor 
fuel dealer, licensed retail dealer, or licensed permissive motor fuel dealer, 
all as defined in section 5735.01 of the Revised Code, an amount equal to 
federal and state excise taxes paid by any person on such motor fuel under 
section 4081 of the Internal Revenue Code or Chapter 5735. of the Revised 
Code; 

(s) In the case of receipts from the sale of beer or intoxicating liquor, as 
defmed in section 4301.01 of the Revised Code, by a person holding a 
permit issued under Chapter 4301. or 4303. of the Revised Code, an amount 
equal to federal and state excise taxes paid by any person on or for such beer 
or intoxicating liquor under subtitle E of the Internal Revenue Code or 
Chapter 4301. or 4305. of the Revised Code; 

(t) Receipts realized by a new motor vehicle dealer or used motor 
vehicle dealer, as defmed in section 4517.01 of the Revised Code, from the 
sale or other transfer of a motor vehicle, as defmed in that section, to 
another motor vehicle dealer for the purpose of resale by the transferee 
motor vehicle dealer, but only if the sale or other transfer was based upon 
the transferee's need to meet a specific customer's preference for a motor 
vehicle; 

(u) Receipts from a ftnancial institution described in division (E)(3) of 
this section for services provided to the fmancial institution in connection 
with the issuance, processing, servicing, and management of loans or credit 
accounts, if such fmancial institution and the recipient of such receipts have 
at least ftfty per cent of their ownership interests owned or controlled, 
directly or constructively through related interests, by common owners; 

(v) Receipts realized from administering anti-neoplastic drugs and other 
cancer chemotherapy, biologicals, therapeutic agents, and supportive drugs 
in a physician's office to patients with cancer; 

(w) Funds received or used by a mortgage broker that is not a dealer in 
intangibles, other than fees or other consideration, pursuant to a 
table-funding mortgage loan or warehouse-lending mortgage loan. Terms 
used in division (F)(2)(w) of this section have the same meanings as in 
section 1322.01 of the Revised Code, except "mortgage broker" means a 
person assisting a buyer in obtaining a mortgage loan for a fee or other 
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consideration paid by the buyer or a lender, or a person engaged in 
table-funding or warehouse-lending mortgage loans that are fIrst lien 
mortgage loans. 

(x) Property, money, and other amounts received by a professional 
employer organization. as defmed in section 4125.01 of the Revised Code, 
from a client employer, as defmed in that section, in excess of the 
administrative fee charged by the professional employer organization to the 
client employer; 

(y) In the case of amounts retained as commissions by a permit holder 
under Chapter 3769. of the Revised Code, an amount equal to the amounts 
specilled under that chapter that must be paid to or collected by the tax 
commissioner as a tax and the amounts specilled under that chapter to be 
used as purse money; 

(z) Qualifying distribution center receipts. 
(i) For purposes of division (F)(2)(z) of this section: 
(I) "Qualifying distribution center receipts" means receipts of a supplier 

from qualified property that is delivered to a qualilled distribution center, 
multiplied by a quantity that equals one minus the Ohio delivery percentage. 

(II) "Qualilled property" means tangible personal property delivered to a 
qualilled distribution center that is shipped to that qualilled distribution 
center solely for further shipping by the qualilled distribution center to 
another location in this state or elsewhere. "Further shipping" includes 
storing and repackaging such property into smaller or larger bundles, so 
long as such property is not subject to further manufacturing or processing. 

(In) "Qualifled distribution center" means a warehouse or other similar 
facility in this state that, for the qualifying year, is operated by a person that 
is not part of a combined taxpayer group and that has a qualifying 
certillcate. However, all warehouses or other similar facilities that are 
operated by persons in the same taxpayer group and that are located within 
one mile of each other shall be treated as one qualifled distribution center. 

(IV) "Qualifying year" means the calendar year to which the qualifying 
certillcate applies. 

(V) "Qualifying period" means the period of the fIrst day of July of the 
second year preceding the qualifying year through the thirtieth day of June 
of the year preceding the qualifying year. 

(VI) "Qualifying certificate" means the certillcate issued by the tax 
commissioner after the operator of a distribution center flIes an annual 
application with the commissioner. The application and annual fee shall be 
flIed and paid for each qualilled distribution center on or before the fIrst day 
of September before the qualifying year or within forty-fIve days after the 
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distribution center opens, whichever is later. 
The applicant must substantiate to the commissioner's satisfaction that. 

for the qualifying period. all persons operating the distribution center have 
more than fIfty per cent of the cost of the qualified property shipped to a 
location such that it would be sitused outside this state under the provisions 
of division (E) of section 5751.033 of the Revised Code. The applicant must 
also substantiate that the distribution center cumulatively had costs from its 
suppliers equal to or exceeding fIve hundred million dollars during the 
qualifying period. (For purposes of division (F)(2)(z)(i)(Vn of this sectio~ 
"supplier" excludes any person that is part of the consolidated elected 
taxpayer group, if applicable, of the operator of the qualified distribution 
center.) The commissioner may require the applicant to have an independent 
certified public accountant certify that the calculation of the minimum 
thresholds required for a qualified distribution center by the operator of a 
distribution center has been made in accordance with generally accepted 
accounting principles. The commissioner shall issue or deny the issuance of 
a certificate within sixty days after the receipt of the application. A denial is 
subject to appeal under section 5717.02 of the Revised Code. If the operator 
flies a timely appeal under section 5717.02 of the Revised Code, the 
operator shall be granted a qualifying certificate, provided that the operator 
is liable for any tax, interest, or penalty upon amounts claimed as qualifying 
distribution center receipts, other than those receipts exempt under division 
(C)(I) of section 5751.011 of the Revised Code, that would have othelWise 
not been owed by its suppliers if the qualifying certificate was valid. 

(VIn "Ohio delivery percentage" means the proportion of the total 
property delivered to a destination inside Ohio from the qualified 
distribution center during the qualifying period compared with total 
deliveries from such distribution center everywhere during the qualifying 
period. 

(ii) If the distribution center is new and was not open for the entire 
qualifying period, the operator of the distribution center may request that the 
commissioner grant a qualifying certificate. If the certificate is granted and 
it is later determined that more than fIfty per cent of the qualified property 
during that year was not shipped to a location such that it would be sitused 
outside of this state under the provisions of division (E) of section 5751.033 
of the Revised Code or if it is later determined that the person that operates 
the distribution center had average monthly costs from its suppliers of less 
than forty million dollars during that year, then the operator of the 
distribution center shall be liable for any tax, interest, or penalty upon 
amounts claimed as qualifying distribution center receipts, other than those 
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receipts exempt under division (e)(1) of section 5751.011 of the Revised 
Code, that would have not othexwise been owed by its suppliers during the 
qualifying year if the qualifying certificate was valid (For purposes of 
division (F)(2)(z)(ii) of this section, "supplier" excludes any person that is 
part of the consolidated elected taxpayer group, if applicable, of the operator 
of the qualified distribution center.) 

(iii) When ftling an application for a qualifying certificate under 
division (F)(2)(z)(i)(VO of this section, the operator of a qualified 
distribution center also shall provide documentation, as the commissioner 
requires, for the commissioner to ascertain the Ohio delivery percentage. 
The commissioner, upon issuing the qualifying certificate, also shall certify 
the Ohio delivery percentage. The operator of the qualified distribution 
center may appeal the commissioner's certification of the Ohio delivery 
percentage in the same manner as an appeal is taken from the denial of a 
qualifying certificate under division (F)(2)(z)(i)(VO of this section. 

Within thirty days after all appeals have been exhausted, the operator of 
the qualified distribution center shall notify the affected suppliers of 
qualified property that such suppliers are required to me, within sixty days 
after receiving notice from the operator of the qualified distribution center, 
amended reports for the impacted calendar quarter or quarters or calendar 
year, whichever the case may be. Any additional tax liability or tax 
overpayment shall be subject to interest but shall not be subject to the 
imposition of any penalty so long as the amended returns are timely ftled. 
The supplier of tangible personal property delivered to the qualified 
distribution center shall include in its report of taxable gross receipts the 
receipts from the total sales of property delivered to the qualified 
distribution center for the calendar quarter or calendar year, whichever the 
case may be, multiplied by the Ohio delivery percentage for the qualifying 
year. Nothing in division (F)(2)(z)(iii) of this section shall be construed as 
imposing liability on the operator of a qualified distribution center for the 
tax imposed by this chapter arising from any change to the Ohio delivery 
percentage. 

(iv) In the case where the distribution center is new and not open for the 
entire qualifying period, the operator shall make a good faith estimate of an 
Ohio delivery percentage for use by suppliers in their reports of taxable 
gross receipts for the remainder of the qualifying period. The operator of the 
facility shall disclose to the suppliers that such Ohio delivery percentage is 
an estimate and is subject to recalculation. By the due date of the next 
application for a qualifying certificate, the operator shall determine the 
actual Ohio delivery percentage for the estimated qualifying period and 
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proceed as provided in division (F)(2Xz)(iii) of this section with respect to 
the calculation and recalculation of the Ohio delivery percentage. The 
supplier is required to me, within sixty days after receiving notice from the 
operator of the qualified distribution center, amended reports for the 
impacted calendar quarter or quarters or calendar year, whichever the case 
may be. Any additional tax liability or tax overpayment shall be subject to 
interest but shall not be subject to the imposition of any penalty so long as 
the amended returns are timely fIled. 

(v) Qualifying certifIcates and Ohio delivery percentages issued by the 
commissioner shall be open to public inspection and shall be timely 
published by the commissioner. A supplier relying in good faith on a 
certificate issued under this division shall not be subject to tax on the 
qualifying distribution center receipts under division (F)(2)(z) of this 
section. A person receiving a qualifying certificate is responsible for paying 
the tax, interest. and penalty upon amounts claimed as qualifying 
distribution center receipts that would not otherwise have been owed by the 
supplier if the qualifying certificate were available when it is later 
detennined that the qualifying certificate should not have been issued 
because the statutory requirements were in fact not mel 

(vi) The annual fee for a qualifying certificate shall be one hundred 
thousand dollars for each qualified distribution center. If a qualifying 
certificate is not issued, the annual fee is subject to refund after the 
exhaustion of all appeals provided for in division (F)(2)(zXiXVij of this 
section. The fee imposed under this division may be assessed in the same 
manner as the tax imposed under this chapter. The fIrst one hundred 
thousand dollars of the annual application fees collected each calendar year 
shall be credited to the commercial activity tax administrative fund. The 
remainder of the annual application fees collected shall be distributed in the 
same manner required under section 5751.20 of the Revised Code. 

(vii) The tax commissioner may require that adequate security be posted 
by the operator of the distribution center on appeal when the commissioner 
disagrees that the applicant has met the minimum thresholds for a qualified 
distribution center as set forth in divisions (F)(2XzXiXVij and (F)(2XzXii) 
of this section. 

(aa) Receipts of an employer from payroll deductions relating to the 
reimbursement of the employer for advancing moneys to an unrelated third 
party on an employee's behalf; 

(bb) Cash discounts allowed and taken; 
(cc) Returns and allowances; 
(dd) Bad debts from receipts on the basis of which the tax imposed by 
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this chapter was paid in a prior quarterly tax payment period. For the 
purpose of this division, "bad debts" means any debts that have become 
worthless or uncollectible between the preceding and current quarterly tax 
payment periods. have been uncollected for at least six months. and that 
may be claimed as a deduction under section 166 of the Internal Revenue 
Code and the regulations adopted under that section, or that could be 
claimed as such if the taxpayer kept its accounts on the accrual basis. "Bad 
debts" does not include repossessed property. uncollectible amounts on 
property that remains in the possession of the taxpayer until the full 
purchase price is paid, or expenses in attempting to collect any account 
receivable or for any portion of the debt recovered; 

(ee) Any amount realized from the sale of an account receivable to the 
extent the receipts from the underlying transaction giving rise to the account 
receivable were included in the gross receipts of the taxpayer; 

(ft) Any receipts directly attributed to providing public services 
pursuant to sections 126.60 to 126.605 of the Revised Code. or any receipts 
directly attributed to a transfer agreement or to the enterprise transferred 
under that agreement under section 4313.02 of the Revised Code. 

(gg) Any receipts for which the tax imposed by this chapter is 
prohibited by the Constitution or laws of the United States or the 
Constitution of Ohio. 

(hh)(i) As used in this division: 
(I) "Qualified uranium receipts" means receipts from the sale. exchange. 

lease. loan, production, processing. or other disposition of uranium within a 
uranium enrichment zone certified by the tax commissioner under division 
(F)(2)(hh)(ii) of this section. "Qualified uranium receipts" does not include 
any receipts with a situs in this state outside a uranium enrichment zone 
certified by the tax commissioner under division (F)(2)(hh)(ii) of this 
section. 

(II) "Uranium enrichment zone" means all real property that is part of a 
uranium enrichment facility licensed by the United States nuclear regulatory 
commission and that was or is owned or controlled by the United States 
department of energy or its successor. 

(ii) Any person that owns. leases. or operates real or tangible personal 
property constituting or located within a uranium enrichment zone may 
apply to the tax commissioner to have the uranium enrichment zone certified 
for the purpose of excluding qualified uranium receipts under division 
(F)(2)(hh) of this section. The application shall include such information 
that the tax commissioner prescribes. Within sixty days after receiving the 
application, the tax commissioner shall certify the zone for that purpose if 
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the commissioner determines that the property qualifies as a uranium 
enrichment zone as defmed in division (F)(2)(hh) of this section. or, if the 
tax commissioner determines that the property does not qualify, the 
commissioner shall deny the application or request additional infonnation 
from the applicant. If the tax commissioner denies an application. the 
commissioner shall state the reasons for the denial. The applicant may 
appeal the denial of an application to the board of tax appeals pursuant to 
section 5717.02 of the Revised Code. If the applicant flIes a timely appeal, 
the tax commissioner shall conditionally certify the applicant's property. The 
conditional certification shall expire when all of the applicant's appeals are 
exhausted. Until fmal resolution of the appeal, the applicant shall retain the 
applicant's records in accordance with section 5751.12 of the Revised Code, 
notwithstanding any time limit on the preservation of records under that 
section. 

(ii) Aunounts realized by licensed motor fuel dealers or licensed 
permissive motor fuel dealers from the exchange of petroleum products, 
including motor fuel, between such dealers, provided that delivery of the 
petroleum products occurs at a refmery, terminal, pipeline, or marine vessel 
and that the exchanging dealers agree neither dealer shall require monetary 
compensation from the other for the value of the exchanged petroleum 
products other than such compensation for differences in product location or 
grade. Division (F)(2)(ii) of this section does not apply to amounts realized 
as a result of differences in location or grade of exchanged petroleum 
products or from handling, lubricity, dye, or other additive injections fees, 
pipeline security fees, or similar fees. As used in this division. "motor fuel," 
"licensed motor fuel dealer," "licensed permissive motor fuel dealer," and 
"terminal" have the same meanings as in section 5735.01 of the Revised 
Code. 
~ In the case of amounts collected by a licensed casino operator 

from casino gaming, amounts in excess of the casino operator's gross casino 
revenue. In this division. "casino operator" and "casino gaming" have the 
meanings defmed in section 3772.01 of the Revised Code, and "gross casino 
revenue" has the meaning defmed in section 5753.01 of the Revised Code. 

(3) In the case of a taxpayer when acting as a real estate broker, "gross 
receipts" includes only the portion of any fee for the service of a real estate 
broker, or service of a real estate salesperson associated with that broker, 
that is retained by the broker and not paid to an associated real estate 
salesperson or another real estate broker. For the purposes of this division, 
"real estate broker" and "real estate salesperson" have the same meanings as 
in section 4735.01 of the Revised Code. 
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(4) A taxpayer's method of accounting for gross receipts for a tax period 
shall be the same as the taxpayer's method of accounting for federal income 
tax purposes for the taxpayer's federal taxable year that includes the tax 
period. If a taxpayer's method of accounting for federal income tax purposes 
changes, its method of accounting for gross receipts under this chapter shall 
be changed accordingly. 

(G) "Taxable gross receipts" means gross receipts sitused to this state 
under section 5751.033 of the Revised Code. 

(H) A person has "substantial nexus with this state" if any of the 
following applies. The person: 

(1) Owns or uses a part or all of its capital in this state; 
(2) Holds a certificate of compliance with the laws of this state 

authorizing the person to do business in this state; 
(3) Has bright-line presence in this state; 
(4) Otherwise has nexus with this state to an extent that the person can 

be required to remit the tax imposed under this chapter under the 
Constitution of the United States. 

(I) A person has "bright-line presence" in this state for a reporting 
period and for the remaining portion of the calendar year if any of the 
following applies. The person: 

(1) Has at any time during the calendar year property in this state with 
an aggregate value of at least ftfty thousand dollars. For the purpose of 
division (1)(1) of this section. owned property is valued at original cost and 
rented property is valued at eight times the net annual rental charge. 

(2) Has during the calendar year payroll in this state of at least ftfty 
thousand dollars. Payroll in this state includes all of the following: 

(a) Any amount subject to withholding by the person under section 
5747.06 of the Revised Code; 

(b) Any other amount the person pays as compensation to an individual 
under the supervision or control of the person for work done in this state; 
and 

(c) Any amount the person pays for services performed in this state on 
its behalf by another. 

(3) Has during the calendar year taxable gross receipts of at least ftve 
hundred thousand dollars. 

(4) Has at any time during the calendar year within this state at least 
twenty-ftve per cent of the person's total property, total payroll, or total 
gross receipts. 

(5) Is domiciled in this state as an individual or for corporate, 
commercial, or other business purposes. 
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(J) "Tangible personal property" has the same meaning as in section 
5739.01 of the Revised Code. 

(K) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
100 Stat. 2085, 26 U.S.C. 1, as amended. Any term used in this chapter that 
is not otherwise defmed has the same meaning as when used in a 
comparable context in the laws of the United States relating to federal 
income taxes unless a different meaning is clearly required. Any reference 
in this chapter to the Internal Revenue Code includes other laws of the 
United States relating to federal income taxes. 

(L) "Calendar quarter" means a three-month period ending on the 
thirty-first day of March, the thirtieth day of June, the thirtieth day of 
September, or the thirty-first day of December. 

(M) "Tax period" means the calendar quarter or calendar year on the 
basis of which a taxpayer is required to pay the tax imposed under this 
chapter. 

(N) "Calendar year taxpayer" means a taxpayer for which the tax period 
is a calendar year. 

(0) "Calendar quarter taxpayer" means a taxpayer for which the tax 
period is a calendar quarter. 

(P) "Agent" means a person authorized by another person to act on its 
behalf to undertake a transaction for the other, including any of the 
following: 

(1) A person receiving a fee to sell fmancial instruments; 
(2) A person retaining only a commission from a transaction with the 

other proceeds from the transaction being remitted to another person; 
(3) A person issuing licenses and permits under section 1533.13 of the 

Revised Code; 
(4) A lottery sales agent holding a valid license issued under section 

3770.05 of the Revised Code; 
(5) A person acting as an agent of the division of liquor control under 

section 4301.17 of the Revised Code. 
(Q) "Received" includes amounts accrued under the accrual method of 

accounting. 
(R) "Reponing person" means a person in a consolidated elected 

taxpayer or combined taxpayer group that is designated by that group to 
legally bind the group for all fllings and tax liabilities and to receive all legal 
notices with respect to matters under this chapter, or, for the purposes of 
section 5751.04 of the Revised Code, a separate taxpayer that is not a 
member of such a group. 

Sec. 6301.12. CAl The office of workforce deyelQPment within the 
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department of job and family services shall comprehensivelY review the 
direct and indirect economic impact of businesses CCUKaKed in the production 
of horizontal wells in this state and. based on its findinKs. p£el)are an annual 
Ohio workforce report. The report shalJ include at least all of the follow inK 
with respect to the industry: 

(1) The total number of jobs created or retained durinK the previous 
~ 

(2) The total number of Ohio=based contractors that employ skjUed 
construction trades: 

(3) The number of emplOYeeS who are residents of this state: 
(4) The total economic impact: 
(5) A review of the state's reKional workforce develO,pIDttnt planS 

reQUired by the "Workforce Investment Act of 1998." 112 Stat. 936. 29 
U.s.C.A. 2801. as amended. that outline workforce develO,pment efforts 
includinK KOals and benchmarks toward maxjmizinK job traininK. education. 
and job creation O,pportunities in the state. 

ca) The office shall submit its annual Ohio workforce report to the 
IDttmbers of the Keneral assembly and post it on the office's internet web 
~ 

SECIlON 101.02. That existing sections 122.075, 123.011, 125.836, 
131.50, 133.06, 156.01, 156.02. 156:03, 156.04, 303.213, 905.40, 905.461, 
1509.01, 1509.02. 1509.03, 1509.04, 1509.06, 1509.07, 1509.10, 1509.11, 
1509.22, 1509.221, 1509.222, 1509.223, 1509.23, 1509.28, 1509.33, 
1509.99, 1514.01, 1514.02, 1514.021, 1514.03, 1514.05, 3706.27,4905.03, 
4905.90, 4905.91, 4905.95, 4906.01. 4906.03, 4906.05, 4906.06, 4906.07, 
4906.10,4906.20,4928.01,4928.02,4928.2314,4928.61, 4928.62, 4928.64, 
4928.66, 4935.04, 5703.21, and 5751.01 of the Revised Code are hereby 
repealed. 

SECTION 512.10. As soon as possible after the effective date of this 
section, the Director of Budget and Management shall do both of the 
following: 

(A) Transfer any unexpended and unencumbered amounts received 
from the repayment of loans made from money in the Advanced Energy 
Research and Development Taxable Fund (Fund 70(4), except for such 
amounts in the Facilities Establishment Fund (Fund 7037), to the Alternative 
Fuel Transportation Fund (Fund 5CGO); and 

(B) Transfer any unexpended and unencumbered amounts in the 
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Advanced Energy Research and Development Taxable Fund (Fund 70(4) 
and the Advanced Energy Research and Development Fund (Fund 7(05) to 
the Advanced Energy Fund (Fund 5M50). 

SECTION 701.10. The Department of Administrative Services and the 
Department of Transportation cooperatively shall analyze their respective 
motor vehicle fleets to determine whether it is beneficial to establish 
standards for vehicle replacement in order to increase the overall efficiency 
of the state motor vehicle fleet. Not later than September 1, 2012, the 
Department of Administrative Services and the Department of 
Transportation shall produce a joint report with their fmdings and shall 
deliver the report to the Speaker of the House of Representatives, the 
Minority Leader of the House of Representatives, the President of the 
Senate, the Minority Leader of the Senate, and the Governor. 

SECTION 715.10. The injection well disposal fees levied by section 
1509.22 of the Revised Code. as amended by this act, are a continuation of 
the injection well disposal fees levied by section 1509.221 of the Revised 
Code as that section existed prior to its amendment by this act. 

SECTION 715.20. (A) Not later than eighteen months after the effective 
date of this section, the Directors of Natural Resources and Transportation 
jointly shall prepare a report analyzing the effectiveness of agreements 
executed pursuant to division (A)(ll)(b) of section 1509.06 of the Revised 
Code, as amended by this act. 

(B) The Directors shall prepare the report with input from all of the 
following: 

(1) A statewide organization representing county commissioners; 
(2) A statewide organization representing county engineers; 
(3) A statewide organization representing municipal corporations; 
(4) A statewide organization representing township trustees; 
(5) A statewide organization representing the oil and gas industry. 
(C) The Directors shall provide the report to each member of the 

General Assembly and to the Governor. 

SECTION 737.10. (A) The Director of Environmental Protection, in 
coordination with the Department of Natural Resources, the United States 
Environmental Protection Agency, and other entities as determined 
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appropriate by the Director, shall coordinate the evaluation of emerging 
wastewater treatment and recycling technologies that may reduce reliance 
on underground injection wells and may assist in the advancement of 
industry in this state, including the exploration and production of oil and 
gas. As part of the evaluation, the Director may initiate, participate in, 
oversee, or consult on pilot projects regarding wastewater treatment and 
recycling technologies. 

(B) The Director of Environmental Protection, in coordination with the 
Public Utilities Commission of Ohio, the United States Environmental 
Protection Agency, and other entities as determined appropriate by the 
Director, shall conduct a study that identifies current and future 
environmental regulatory requirements and how those requirements may 
impact current and future power generation and transmission in this state. 

SECTION 755.10. The Department of Transportation and the Public 
Utilities Commission cooperatively shall analyze the cost effectiveness of 
purchasing vehicles that operate on compressed natural gas and the 
conversion of certain state motor vehicles to operate on compressed natural 
gas. Not later than January 30, 2013, the Department and the Commission 
shall produce a joint report with their fmdings and shall deliver the report to 
the Speaker of the House of Representatives, the Minority Leader of the 
House of Representatives, the President of the Senate, the Minority Leader 
of the Senate, and the Governor. 

SECTION 812.20. Sections exempt from referendum: general effective 
date. The amendments by this act of section 133.06 of the Revised Code 
and Section 701.10 of this act are exempt from the referendum under Ohio 
Constitution, Article II, Section Id and section 1.471 of the Revised Code 
and therefore take effect immediately when this act becomes law. 

SECTION 815.10. The General Assembly, applying the principle stated in 
division (B) of section 1.52 of the Revised Code that amendments are to be 
harmonized if reasonably capable of simultaneous operation, fmds that the 
following section, presented in this act as a composite of the section as 
amended by the acts indicated, is the resulting version of the section in 
effect prior to the effective date of the section as presented in this act: 

Section 5751.01 of the Revised Code as amended by Au.n. Sub. H.B. 153 
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and Sub. H.B. 277 of the 129th General Assembly. 
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