(129th General Asscmbg?')
(Amended Substitute Senate Bill Number 316)

AN ACT

To amend sections 124.38, 3301.04, 3301.079, 3301.0710,
3301.0712, 3301.0714, 3301.0715, 3301.0723, 3301.52,
3301.53, 3301.58, 3301.90, 3301.922, 3302.03, 3302.032,
3302.042, 3302.12, 3302.20, 3302.21, 3302.25, 3310.03,
3310.08, 3310.15, 3313.37, 3313.41, 3313.411, 3313.608,
3313.609, 3313.6013, 3313.674, 3313.813, 3313.816,
3313.842, 3313.843, 3313.845, 3313.978, 3314.015,
3314.016, 3314.02, 3314.029, 3314.03, 3314.06, 3314.08,
3314.17, 3314.18, 3314.35, 3314.36, 3317.01, 3317.11,
3318.034, 3318.36, 3318.37, 3318.371, 3318.70, 3319.02,
3319.06, 3319.11, 3319.111, 3319.112, 3319.58, 3321.01,
3323.011, 3323.052, 3323.19, 3326.03, 3326.04, 3326.10,
3326.11, 3326.17, 3326.21, 3328.15, 3328.24, 3333.0411,
4139.01, 4139.03, 4139.04, 4139.05, 4141.01, 4141.29,
4301.20, 5104.01, 5104.011, 5104.02, 5104.21, 5104.30,
5104.31, 5104.34, 5104.38, 5709.83, 5751.20, 6301.01,
6301.02, 6301.03, 6301.04, 6301.07, 6301.08, and
6301.10; to enact sections 3301.941, 3302.033, 3302.41,
3310.031, 3313.6411, 3313.847, 3314.11, 3314.15,
3318.364, 3326.031, 3326.26, 4123.391, 4141.293,
5104.031, 5104.032, 5104.033, 5123.022, and 5126.0222;
and to repeal section 3319.19 of the Revised Code; to
amend Sections 267.10.90, 267.50.30, and 283.20 of Am.
Sub. H.B. 153 of the 129th General Assembly; and to
repeal Section 267.60.23 of Am. Sub. H.B. 153 of the
129th General Assembly and Section 265.20.15 of Am.
Sub. HB. 1 of the 128th General Assembly to revise
authorizations and conditions with respect to education,
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workforce development, and early childhood care; and to
amend sections 109.57, 2151.011, 2919.227, 2923.124,
2923.126, 2923.1212, 2950.11, 2950.13, 3109.051,
3701.63, 3737.22, 3742.01, 3797.06, 4511.81, 5101.29,
5103.03, 5104.01, 5104.011, 5104.012, 5104.013,
5104.015, 5104.022, 5104.03, 5104.04, 5104.041,
5104.052, 5104.053, 5104.054, 5104.06, 5104.08,
5104.09, 5104.13, 5104.30, 5104.31, 5104.32, 5104.35,
5104.36, 5104.38, 5107.60, and 5153.175, to amend, for
the purpose of adopting new section numbers as indicated
in parentheses, sections 5104.011 (5104.015), 5104.015
(5104.25), 5104.031 (5104.035), 5104.032 (5104.036),
and 5104.033 (5104.037), to enact new sections 5104.032
and 5104.033 and sections 5104.016, 5104.017,
5104.018, 5104.019, 5104.0110, 5104.0111, 5104.0112,
5104.034, 5104.038, 5104.039, and 5104.14, and to
repeal sections 5104.014 and 5104.11 of the Revised
Code to revise the law governing type B family day-care
homes on January 1, 2014.

Be it enacted by the General Assembly of the State of Ohio:

SecTioN 101.01. That sections 124.38, 3301.04, 3301.079, 3301.0710,
3301.0712, 3301.0714, 3301.0715, 3301.0723, 3301.52, 3301.53, 3301.58,
3301.90, 3301.922, 3302.03, 3302.032, 3302.042, 3302.12, 3302.20,
3302.21, 3302.25, 3310.03, 3310.08, 3310.15, 3313.37, 3313.41, 3313.411,
3313.608, 3313.609, 3313.6013, 3313.674, 3313.813, 3313.816, 3313.842,
3313.843, 3313.845, 3313.978, 3314.015, 3314.016, 3314.02, 3314.029,
3314.03, 3314.06, 3314.08, 3314.17, 3314.18, 3314.35, 3314.36, 3317.01,
3317.11, 3318.034, 3318.36, 3318.37, 3318.371, 3318.70, 3319.02, 3319.06,
3319.11, 3319.111, 3319.112, 3319.58, 3321.01, 3323.011, 3323.052,
3323.19, 3326.03, 3326.04, 3326.10, 3326.11, 3326.17, 3326.21, 3328.15,
3328.24, 3333.0411, 4139.01, 4139.03, 4139.04, 4139.05, 4141.01, 4141.29,
4301.20, 5104.01, 5104.011, 5104.02, 5104.21, 5104.30, 5104.31, 5104.34,
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5104.38, 5709.83, 5751.20, 6301.01, 6301.02, 6301.03, 6301.04, 6301.07,
6301.08, and 6301.10 be amended; and sections 3301.941, 3302.033,
3302.41, 3310.031, 3313.847, 3314.11, 3314.15, 3318.364, 3326.031,
3326.26, 4123.391, 4141.293, 5104.031, 5104.032, 5104.033, 5123.022, and
5126.0222 of the Revised Code be enacted to read as follows:

Sec. 124.38. Each of the following shall be entitled for each completed
eighty hours of service to sick leave of four and six-tenths hours with pay:

(A) Employees in the various offices of the county, municipal, and civil
service township service, other than superintendents and management
employees, as defined in section 5126.20 of the Revised Code, of county
boards of developmental disabilities;

(B) Employees of any state college or university;

(C) Empleyees Any employee of any board of education for whom sick
leave is not provided by section 3319.141 of the Revised Code, provided

. .
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Employees may use sick leave, upon approval of the responsible
administrative officer of the employing unit, for absence due to personal
illness, pregnancy, injury, exposure to contagious disease that could be
communicated to other employees, and illness, injury, or death in the
employee's immediate family. Unused sick leave shall be cumulative
without limit. When sick leave is used, it shall be deducted from the
employee's credit on the basis of one hour for every one hour of absence
from previously scheduled work.

The previously accumulated sick leave of an employee who has been
separated from the public service shall be placed to the employee's credit
upon the employee's re-employment in the public service, provided that the
re-employment takes place within ten years of the date on which the
employee was last terminated from public service. This ten-year period shall
be tolled for any period during which the employee holds elective public
office, whether by election or by appointment.

An employee who transfers from one public agency to another shall be
credited with the unused balance of the employee's accumulated sick leave
up to the maximum of the sick leave accumulation permitted in the public
agency to which the employee transfers.

The appointing authorities of the various offices of the county service
may permit all or any part of a person's accrued but unused sick leave
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acquired during service with any regional council of government established
in accordance with Chapter 167. of the Revised Code to be credited to the
employee upon a transfer as if the employee were transferring from one
public agency to another under this section.

The appointing authority of each employing unit shall require an
employee to furnish a satisfactory written, signed statement to justify the use
of sick leave. If medical attention is required, a certificate stating the nature
of the illness from a licensed physician shall be required to justify the use of
sick leave. Falsification of either a written, signed statement or a physician's
certificate shall be grounds for disciplinary action, including dismissal.

This section does not interfere with existing unused sick leave credit in
any agency of government where attendance records are maintained and
credit has been given employees for unused sick leave.

Notwithstanding this section or any other section of the Revised Code,
any appointing authority of a county office, department, commission, board,
or body may, upon notification to the board of county commissioners,
establish alternative schedules of sick leave for employees of the appointing
authority for whom the state employment relations board has not established
an appropriate bargaining unit pursuant to section 4117.06 of the Revised
Code, as long as the alternative schedules are not inconsistent with the
provisions of at least one collective bargaining agreement covering other
employees of that appointing authority, if such a collective bargaining
agreement exists. If no such collective bargaining agreement exists, an
appointing authority may, upon notification to the board of county
commissioners, establish an alternative schedule of sick leave for its
employees that does not diminish the sick leave benefits granted by this
section.

Sec. 3301.04. Between the first and thirty-first day of January of each
odd-numbered year, the state board of education shall hold an organization
meeting at which time it shall adopt rules of procedure, elect a president and
a vice-president each of whom shall serve for two years or until the
president's or vice-president's successor is elected and qualified, and transact
such business as the board deems advisable.

The state board of education shall held—reguhr—mee&ngs—enee—wery

on dates not indicated on the adopted calendar at such times as they may be
called as provided in this section. Special meetings of the board may be
called by the president, and, upon written request signed by at least a
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majority of the members, the president shall call a spec1al meeting of the
board. The president, or the president's designee, shall give notice through
the superintendent of public instruction by-registered-ma#t to each member
of the board at least ten days prior to the time of any special meeting. The
notice may be delivered by regular mail or by electronic means. The state
board of education shall hold its meetings anywhere in Ohio designated by
the board.

Sec. 3301.079. (A)(1) Netlater—tk sdi
thereafter,—the The state board of educatlon pgnﬂmaﬂx shall adopt
statewide academic standards with emphasis on coherence, focus, and rigor
for each of grades kindergarten through twelve in English language arts
mathematics, science, and social studies.

(a) The standards shall specify the following:

(i) The core academic content and skills that students are expected to
know and be able to do at each grade level that will allow each student to be
prepared for postsecondary instruction and the workplace for success in the
twenty-first century;

(ii) The development of skill sets that promote information, media, and
technological literacy;

(iii) Interdisciplinary, project-based, real-world learning opportunities.

(b) Not later than July 1, 2012, the state board shall incorporate into the
social studies standards for grades four to twelve academic content
regarding the original texts of the Declaration of Independence, the
Northwest Ordinance, the Constitution of the United States and its
amendments, with emphasis on the Bill of Rights, and the Ohio
Constitution, and their original context. The state board shall revise the
model curricula and achievement assessments adopted under divisions (B)
and (C) of this section as necessary to reflect the additional American
history and American government content. The state board shall make
available a list of suggested grade-appropriate supplemental readings that
place the documents prescribed by this division in their historical context,
which teachers may use as a resource to assist students in reading the
documents within that context.

(2) After completing the standards required by division (A)(1) of this
section, the state board shall adopt standards and model curricula for
instruction in technology, financial literacy and entrepreneurship, fine arts,
and foreign language for grades kindergarten through twelve. The standards
shall meet the same requirements prescribed in division (A)(1)(a) of this
section.

(3) The state board shall adopt the most recent standards developed by




Am. Sub. S. B. No. 316 129th G.A.
6

the national association for sport and physical education for physical
education in grades kindergarten through twelve or shall adopt its own
standards for physical education in those grades and revise and update them
periodically.

The department of education shall employ a full-time physical education
coordinator to provide guidance and technical assistance to districts,
community schools, and STEM schools in implementing the physical
education standards adopted under this division. The superintendent of
public instruction shall determine that the person employed as coordinator is
qualified for the position, as demonstrated by possessing an adequate
combination of education, license, and experience.

(4) When academic standards have been completed for any subject area
required by this section, the state board shall inform all school districts, all
community schools established under Chapter 3314. of the Revised Code,
all STEM schools established under Chapter 3326. of the Revised Code, and
all nonpublic schools required to administer the assessments prescribed by
sections 3301.0710 and 3301.0712 of the Revised Code of the content of
those standards.

(B) Net-later-then-Mareh-31;-2014:-the (1) The state board shall adopt a
model curriculum for instruction in each subject area for which updated
academic standards are required by division (A)(1) of this section and for
each of grades kindergarten through twelve that is sufficient to meet the
needs of students in every community. The model curriculum shall be
aligned with the standards, to ensure that the academic content and skills
specified for each grade level are taught to students, and shall demonstrate
vertical articulation and emphasize coherence, focus, and rigor. When any
model curriculum has been completed, the state board shall inform all
school districts, community schools, and STEM schools of the content of
that model curriculum.

(3) All school districts, community schools, and STEM schools may
utilize the state standards and the model curriculum established by the state
board, together with other relevant resources, examples, or models to ensure
that students have the opportunity to attain the academic standards. Upon
request, the department ef-edueetien shall provide technical assistance to
any district, community school, or STEM school in implementing the model
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curriculum.

Nothing in this section requires any school district to utilize all or any
part of a model curriculum developed under this divisien section.

(C) The state board shall develop achievement assessments aligned with
the academic standards and model curriculum for each of the subject areas
and grade levels required by divisions (A)X1) and (B)1) of section
3301.0710 of the Revised Code.

When any achievement assessment has been completed, the state board
shall inform all school districts, community schools, STEM schools, and
nonpublic schools required to administer the assessment of its completion,
and the department ef-edueation shall make the achievement assessment
available to the districts and schools.

(DX1) The state board shall adopt a diagnostic assessment aligned with
the academic standards and model curriculum for each of grades
kindergarten through two in English language arts and mathematics and for
grade three in English language arts. The diagnostic assessment shall be
designed to measure student comprehension of academic content and
mastery of related skills for the relevant subject area and grade level. Any
diagnostic assessment shall not include components to identify gifted
students. Blank copies of diagnostic assessments shall be public records.

(2) When each diagnostic assessment has been completed, the state
board shall inform all school districts of its completion and the department
ef-edueation shall make the diagnostic assessment available to the districts
at no cost to the district. School districts shall administer the diagnostic
assessment pursuant to section 3301.0715 of the Revised Code beginning
the first school year following the development of the assessment.

(E) The state board shall not adopt a diagnostic or achievement
assessment for any grade level or subject area other than those specified in
this section.

(F) Whenever the state board or the department ef-edueatien consults
with persons for the purpose of drafting or reviewing any standards,
diagnostic assessments, achievement assessments, or model curriculum
required under this section, the state board or the department shall first
consult with parents of students in kindergarten through twelfth grade and
with active Ohio classroom teachers, other school personnel, and
administrators with expertise in the appropriate subject area. Whenever
practicable, the state board and department shall consult with teachers
recognized as outstanding in their fields.

If the department contracts with more than one outside entity for the
development of the achievement assessments required by this section, the
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department shall ensure the interchangeability of those assessments.

(G) Whenever the state board adopts standards or model curricula under

this section. the department also shall provide information on the use of
Lleaieil ge Sistiel Tearning o she dol T tard ol

{ents t | ith division (AM4) of thi .
(H) The fairness sensitivity review committee, established by rule of the

state board of education, shall not allow any question on any achievement or
diagnostic assessment developed under this section or any proficiency test
prescribed by former section 3301.0710 of the Revised Code, as it existed
prior to September 11, 2001, to include, be written to promote, or inquire as
to individual moral or social values or beliefs. The decision of the
committee shall be final. This section does not create a private cause of
action.

(-I-Hﬂ) Not later than forty—ﬁve days pnor to the ﬂu&d—deedhne

division (A)(l) of this sectlon and-ﬂaedeadlme-estabhshed
curricula under division (B)(1) of this section, the superintendent of public
instruction shall present the academic standards or model curricula, as
applicable, to the respective committees of the house of representatives and
senate that consider education legislation.

(1) As used in this section:

(1) “Blended learning” means the delivery of instruction in a

being taught.

(4) "Focus" means limiting the number of items included in a
curriculum to allow for deeper exploration of the subject matter.

€(3) "Rigor" means more challenging and demanding when compared
to international standards.

¢(6) "Vertical articulation" means key academic concepts and skills
associated with mastery in particular content areas should be articulated and
reinforced in a developmentally appropriate manner at each grade level so
that over time students acquire a depth of knowledge and understanding in
the core academic disciplines.

Sec. 3301.0710. The state board of education shall adopt rules
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establishing a statewide program to assess student achievement. The state
board shall ensure that all assessments administered under the program are
aligned with the academic standards and model curricula adopted by the
state board and are created with input from Ohio parents, Ohio classroom
teachers, Ohio school administrators, and other Ohio school personnel
pursuant to section 3301.079 of the Revised Code.

The assessment program shall be designed to ensure that students who
receive a high school diploma demonstrate at least high school levels of
achievement in English language arts, mathematics, science, and social
studies.

(A)(1) The state board shall prescribe all of the following:

(a) Two statewide achievement assessments, one each designed to
measure the level of English language arts and mathematics skill expected at
the end of third grade;

(b) Two statewide achievement assessments, one each designed to
measure the level of English language arts and mathematics skill expected at
the end of fourth grade;

(c) Four statewide achievement assessments, one each designed to
measure the level of English language arts, mathematics, science, and social
studies skill expected at the end of fifth grade;

(d) Two statewide achievement assessments, one each designed to
measure the level of English language arts and mathematics skill expected at
the end of sixth grade;

(e) Two statewide achievement assessments, one each designed to
measure the level of English language arts and mathematics skill expected at
the end of seventh grade;

(f) Four statewide achievement assessments, one each designed to
measure the level of English language arts, mathematics, science, and social
studies skill expected at the end of eighth grade.

(2) The state board shall determine and designate at least three ranges of
scores on each of the achievement assessments described in divisions (A)(1)
and (B)(1) of this section. Each range of scores shall be deemed to
demonstrate a level of achievement so that any student attaining a score
within such range has achieved one of the following:

(a) An advanced level of skill;

(b) A proficient level of skill;

(c) A limited level of skill.

- Daes’ . .
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(BX(1) The assessments prescribed under division (B)(1) of this section
shall collectively be known as the Ohio graduation tests. The state board
shall prescribe five statewide high school achievement assessments, one
each designed to measure the level of reading, writing, mathematics,
science, and social studies skill expected at the end of tenth grade. The state
board shall designate a score in at least the range designated under division
(A)(2)(b) of this section on each such assessment that shall be deemed to be
a passing score on the assessment as a condition toward granting high
school diplomas under sections 3313.61, 3313.611, 3313.612, and 3325.08
of the Revised Code until the assessment system prescribed by section
3301.0712 of the Revised Code is implemented in accordance with rules
adopted by the state board under division (D) of that section.

(2) The state board shall prescribe an assessment system in accordance
with section 3301.0712 of the Revised Code that shall replace the Ohio
graduation tests in the manner prescribed by rules adopted by the state board
under division (D) of that section.

(3) The state board may enter into a reciprocal agreement with the
appropriate body or agency of any other state that has similar statewide
achievement assessment requirements for receiving high school diplomas,
under which any student who has met an achievement assessment
requirement of one state is recognized as having met the similar requirement
of the other state for purposes of receiving a high school diploma. For
purposes of this section and sections 3301.0711 and 3313.61 of the Revised
Code, any student enrolled in any public high school in this state who has
met an achievement assessment requirement specified in a reciprocal
agreement entered into under this division shall be deemed to have attained
at least the applicable score designated under this division on each
assessment required by division (B)(1) or (2) of this section that is specified
in the agreement.

(C) The superintendent of public instruction shall designate dates and
times for the administration of the assessments prescribed by divisions (A)
and (B) of this section.

In prescribing administration dates pursuant to this division, the
superintendent shall designate the dates in such a way as to allow a
reasonable length of time between the administration of assessments
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prescribed under this section and any administration of the national
assessment of educational progress given to students in the same grade level
pursuant to section 3301.27 of the Revised Code or federal law.

(D) The state board shall prescribe a practice version of each Ohio
graduation test described in division (B)}(1) of this section that is of
comparable length to the actual test.

(E) Any committee established by the department of education for the
purpose of making recommendations to the state board regarding the state
board's designation of scores on the assessments described by this section
shall inform the state board of the probable percentage of students who
would score in each of the ranges established under division (A)(2) of this
section on the assessments if the committee's recommendations are adopted
by the state board. To the extent possible, these percentages shall be
disaggregated by gender, major racial and ethnic groups, limited English
proficient students, economically disadvantaged students, students with
disabilities, and migrant students.

If the state board intends to make any change to the committee's
recommendations, the state board shall explain the intended change to the
Ohio accountability task force established by section 3302.021 of the
Revised Code. The task force shall reccommend whether the state board
should proceed to adopt the intended change. Nothing in this division shall
require the state board to designate assessment scores based upon the
recommendations of the task force.

Sec. 3301.0712. (A) The state board of education, the superintendent of
public instruction, and the chancellor of the Ohio board of regents shall
develop a system of college and work ready assessments as described in
divisions (B)(1) and (2) of this section to assess whether each student upon
graduating from high school is ready to enter college or the workforce. The
system shall replace the Ohio graduation tests prescribed in division (B)(1)
of section 3301.0710 of the Revised Code as a measure of student academic
performance and a prerequisite for eligibility for a high school diploma in
the manner prescribed by rule of the state board adopted under division (D)
of this section.

(B) The college and work ready assessment system shall consist of the
following:

(1) A nationally standardized assessment that measures college and
career readiness selected jointly by the state superintendent and the
chancellor.

(2) A series of end-of-course examinations in the areas of science,
mathematics, English language arts, American history, and American
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government selected jointly by the state superintendent and the chancellor in
consultation with faculty in the appropriate subject areas at institutions of
higher education of the university system of Ohio. For each subject area, the
state superintendent and chancellor shall select multiple assessments that
school districts, public schools, and chartered nonpublic schools may use as
end-of-course examinations. Subject to division (B)(3)(b) of this section,
those assessments shall include nationally recognized subject area
assessments, such as advanced placement examinations, SAT subject tests,
international baccalaureate examinations, and other assessments of college
and work readiness.

(3)(a) Not later than July 1, 2013, each school district board of
education shall adopt interim end-of-course examinations that comply with
the requirements of divisions (B)(3)(b)(i) and (ii) of this section to assess
mastery of American history and American government standards adopted
under division (A)(1Xb) of section 3301.079 of the Revised Code and the
topics required under division (M) of section 3313.603 of the Revised Code.
Each high school of the district shall use the interim examinations until the
state superintendent and chancellor select end-of-course examinations in
American history and American government under division (B)(2) of this
section.

(b) Not later than July 1, 2014, the state superintendent and the
chancellor shall select the end-of-course examinations in American history
and American government.

(i) The end-of-course examinations in American history and American
government shall require demonstration of mastery of the American history
and American government content for social studies standards adopted
under division (A)(1)}(b) of section 3301.079 of the Revised Code and the
topics required under division (M) of section 3313.603 of the Revised Code.

(i) At least twenty per cent of the end-of-course examination in
American government shall address the topics on American history and
American government described in division (M) of section 3313.603 of the
Revised Code.

Lh SHater SO .
the The state board shall convene a group of national experts, state experts,
and local practitioners to provide advice, guidance, and recommendations
for the alignment of standards and model curricula to the assessments and in
the design of the end-of-course examinations prescribed by this section.

(D) Upon completion of the development of the assessment system, the
state board shall adopt rules prescribing all of the following:
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(1) A timeline and plan for implementation of the assessment system,
including a phased implementation if the state board determines such a
phase-in is warranted,;

(2) The date after which a person entering ninth grade shall meet the
requirements of the entire assessment system as a prerequisite for a high
school diploma under section 3313.61, 3313.612, or 3325.08 of the Revised
Code;

(3) The date after which a person shall meet the requirements of the
entire assessment system as a prerequisite for a diploma of adult education
under section 3313.611 of the Revised Code;

(4) Whether and the extent to which a person may be excused from an
American history end-of-course examination and an American government
end-of-course examination under division (H) of section 3313.61 and
division (B)(2) of section 3313.612 of the Revised Code;

(5) The date after which a person who has fulfilled the curriculum
requirement for a diploma but has not passed one or more of the required
assessments at the time the person fulfilled the curriculum requirement shall
meet the requirements of the entire assessment system as a prerequisite for a
high school diploma under division (B) of section 3313.614 of the Revised
Code;

(6) The extent to which the assessment system applies to students
enrolled in a dropout recovery and prevention program for purposes of
division (F) of section 3313.603 and section 3314.36 of the Revised Code.

No rule adopted under this division shall be effective earlier than one
year after the date the rule is filed in final form pursuant to Chapter 119. of
the Revised Code.

(E) Not later than forty-five days prior to the state board's adoption of a
resolution directing the department of education to file the rules prescribed
by division (D) of this section in final form under section 119.04 of the
Revised Code, the superintendent of public instruction shall present the
assessment system developed under this section to the respective
committees of the house of representatives and senate that consider
education legislation.

Sec. 3301.0714. (A) The state board of education shall adopt rules for a
statewide education management information system. The rules shall require
the state board to establish guidelines for the establishment and maintenance
of the system in accordance with this section and the rules adopted under
this section. The guidelines shall include:

(1) Standards identifying and defining the types of data in the system in
accordance with divisions (B) and (C) of this section;
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(2) Procedures for annually collecting and reporting the data to the state
board in accordance with division (D) of this section;

(3) Procedures for annually compiling the data in accordance with
division (G) of this section;

(4) Procedures for annually reporting the data to the public in
accordance with division (H) of this section.

(B) The guidelines adopted under this section shall require the data
maintained in the education management information system to include at
least the following:

(1) Student participation and performance data, for each grade in each
school district as a whole and for each grade in each school building in each
school district, that includes:

(a) The numbers of students receiving each category of instructional
service offered by the school district, such as regular education instruction,
vocational education instruction, specialized instruction programs or
enrichment instruction that is part of the educational curriculum, instruction
for gifted students, instruction for students with disabilities, and remedial
instruction. The guidelines shall require instructional services under this
division to be divided into discrete categories if an instructional service is
limited to a specific subject, a specific type of student, or both, such as
regular instructional services in mathematics, remedial reading instructional
services, instructional services specifically for students gifted in
mathematics or some other subject area, or instructional services for
students with a specific type of disability. The categories of instructional
services required by the guidelines under this division shall be the same as
the categories of instructional services used in determining cost units
pursuant to division (C)(3) of this section.

(b) The numbers of students receiving support or extracurricular
services for each of the support services or extracurricular programs offered
by the school district, such as counseling services, health services, and
extracurricular sports and fine arts programs. The categories of services
required by the guidelines under this division shall be the same as the
categories of services used in determining cost units pursuant to division
(C)(4)(a) of this section.

(c) Average student grades in each subject in grades nine through
twelve;

(d) Academic achievement levels as assessed under sections 3301.0710,
3301.0711, and 3301.0712 of the Revised Code;

(e) The number of students designated as having a disabling condition
pursuant to division (C)(1) of section 3301.0711 of the Revised Code;
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(f) The numbers of students reported to the state board pursuant to
division (C)(2) of section 3301.0711 of the Revised Code;

(g) Attendance rates and the average daily attendance for the year. For
purposes of this division, a student shall be counted as present for any field
trip that is approved by the school administration.

(h) Expulsion rates;

(i) Suspension rates;

(j) Dropout rates;

(k) Rates of retention in grade;

(1) For pupils in grades nine through twelve, the average number of
carnegie units, as calculated in accordance with state board of education
rules;

(m) Graduation rates, to be calculated in a manner specified by the
department of education that reflects the rate at which students who were in
the ninth grade three years prior to the current year complete school and that
is consistent with nationally accepted reporting requirements;

(n) Results of diagnostic assessments administered to kindergarten
students as required under section 3301.0715 of the Revised Code to permit
a comparison of the academic readiness of kindergarten students. However,
no district shall be required to report to the department the results of any
diagnostic assessment administered to a kindergarten student if the parent of
that student requests the district not to report those results.

(2) Personnel and classroom enrollment data for each school district,
including:

(a) The total numbers of licensed employees and nonlicensed employees
and the numbers of full-time equivalent licensed employees and nonlicensed
employees providing each category of instructional service, instructional
support service, and administrative support service used pursuant to division
(C)(3) of this section. The guidelines adopted under this section shall require
these categories of data to be maintained for the school district as a whole
and, wherever applicable, for each grade in the school district as a whole,
for each school building as a whole, and for each grade in each school
building.

(b) The total number of employees and the number of full-time
equivalent employees providing each category of service used pursuant to
divisions (C)(4)(a) and (b) of this section, and the total numbers of licensed
employees and nonlicensed employees and the numbers of full-time
equivalent licensed employees and nonlicensed employees providing each
category used pursuant to division (C)(4)(c) of this section. The guidelines
adopted under this section shall require these categories of data to be
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maintained for the school district as a whole and, wherever applicable, for
each grade in the school district as a whole, for each school building as a
whole, and for each grade in each school building.

(c) The total number of regular classroom teachers teaching classes of
regular education and the average number of pupils enrolled in each such
class, in each of grades kindergarten through five in the district as a whole
and in each school building in the school district.

(d) The number of lead teachers employed by each school district and
each school building.

(3)(a) Student demographic data for each school district, including
information regarding the gender ratio of the school district's pupils, the
racial make-up of the school district's pupils, the number of limited English
proficient students in the district, and an appropriate measure of the number
of the school district's pupils who reside in economically disadvantaged
households. The demographic data shall be collected in a manner to allow
correlation with data collected under division (B)(1) of this section.
Categories for data collected pursuant to division (B)(3) of this section shall
conform, where appropriate, to standard practices of agencies of the federal
government.

(b) With respect to each student entering kindergarten, whether the
student previously participated in a public preschool program, a private
preschool program, or a head start program, and the number of years the
student participated in each of these programs.

(4) Any data required to be collected pursuant to federal law.

(C) The education management information system shall include cost
accounting data for each district as a whole and for each school building in
each school district. The guidelines adopted under this section shall require
the cost data for each school district to be maintained in a system of
mutually exclusive cost units and shall require all of the costs of each school
district to be divided among the cost units. The guidelines shall require the
system of mutually exclusive cost units to include at least the following:

(1) Administrative costs for the school district as a whole. The
guidelines shall require the cost units under this division (C)(1) to be
designed so that each of them may be compiled and reported in terms of
average expenditure per pupil in formula ADM in the school district, as
determined pursuant to section 3317.03 of the Revised Code.

(2) Administrative costs for each school building in the school district.
The guidelines shall require the cost units under this division (C}2) to be
designed so that each of them may be compiled and reported in terms of
average expenditure per full-time equivalent pupil receiving instructional or
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support services in each building.

(3) Instructional services costs for each category of instructional service
provided directly to students and required by guidelines adopted pursuant to
division (B)(1)(a) of this section. The guidelines shall require the cost units
under division (C)(3) of this section to be designed so that each of them may
be compiled and reported in terms of average expenditure per pupil
receiving the service in the school district as a whole and average
expenditure per pupil receiving the service in each building in the school
district and in terms of a total cost for each category of service and, as a
breakdown of the total cost, a cost for each of the following components:

(a) The cost of each instructional services category required by
guidelines adopted under division (B)(1)(a) of this section that is provided
directly to students by a classroom teacher;

(b) The cost of the instructional support services, such as services
provided by a speech-language pathologist, classroom aide, multimedia
aide, or librarian, provided directly to students in conjunction with each
instructional services category;

(c) The cost of the administrative support services related to each
instructional services category, such as the cost of personnel that develop
the curriculum for the instructional services category and the cost of
personnel supervising or coordinating the delivery of the instructional
services category.

(4) Support or extracurricular services costs for each category of service
directly provided to students and required by guidelines adopted pursuant to
division (B)(1)(b) of this section. The guidelines shall require the cost units
under division (C)(4) of this section to be designed so that each of them may
be compiled and reported in terms of average expenditure per pupil
receiving the service in the school district as a whole and average
expenditure per pupil receiving the service in each building in the school
district and in terms of a total cost for each category of service and, as a
breakdown of the total cost, a cost for each of the following components:

(a) The cost of each support or extracurricular services category
required by guidelines adopted under division (B)(1)(b) of this section that
is provided directly to students by a licensed employee, such as services
provided by a guidance counselor or any services provided by a licensed
employee under a supplemental contract;

(b) The cost of each such services category provided directly to students
by a nonlicensed employee, such as janitorial services, cafeteria services, or
services of a sports trainer;

(c) The cost of the administrative services related to each services
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category in division (C)(4)(a) or (b) of this section, such as the cost of any
licensed or nonlicensed employees that develop, supervise, coordinate, or
otherwise are involved in administering or aiding the delivery of each
services category.

(D)X(1) The guidelines adopted under this section shall require school
districts to collect information about individual students, staff members, or
both in connection with any data required by division (B) or (C) of this
section or other reporting requirements established in the Revised Code. The
guidelines may also require school districts to report information about
individual staff members in connection with any data required by division
(B) or (C) of this section or other reporting requirements established in the
Revised Code. The guidelines shall not authorize school districts to request
social security numbers of individual students. The guidelines shall prohibit
the reporting under this section of a student's name, address, and social
security number to the state board of education or the department of
education. The guidelines shall also prohibit the reporting under this section
of any personally identifiable information about any student, except for the
purpose of assigning the data verification code required by division (D)(2)
of this section, to any other person unless such person is employed by the
school district or the information technology center operated under section
3301.075 of the Revised Code and is authorized by the district or technology
center to have access to such information or is employed by an entity with
which the department contracts for the scoring of assessments administered
under section 3301.0711 of the Revised Code. The guidelines may require
school districts to provide the social security numbers of individual staff
members.

(2)(a) The guidelines shall provide for each school district or
community school to assign a data verification code that is unique on a
statewide basis over time to each student whose initial Ohio enrollment is in
that district or school and to report all required individual student data for
that student utilizing such code. The guidelines shall also provide for
assigning data verification codes to all students enrolled in districts or
commumty schools on the effective date of thc guidelines estabhshed under

..'A < g = i dC( ld "‘ diC dlll CUCL d W
Individuat School districts shall report individual student data shei-be
reperted to the department through the information technology centers
utilizing the code but-exeept, The entities described in division (D)}2)(c) of
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manner prescribed by the department.

Except as provided in sections 3301941, 3310.11, 3310.42, 3310.63,
3313.978, 3348-63; and 3317.20 of the Revised Code, at no time shall the
state board or the department have access to information that would enable
any data verification code to be matched to personally identifiable student
data.

(b) Each school district and community school shall ensure that the data
verification code is included in the student's records reported to any
subsequent school district, community school, or state institution of higher
education, as defined in section 3345.011 of the Revised Code, in which the
student enrolls. Any such subsequent district or school shall utilize the same
identifier in its reporting of data under this sectlon

dmtm_qf health._mb_.a.nd_famxly_mm_m:nm_hcahh._md
developmental disabilities, shall request and receive, pursuant to sections
3301.0723 and 3701.62 of the Revised Code, a data verification code for a
child who is receiving those services under—division—(A)2)—of—seetion
370+-61-of the-Revised-Cede.

(E) The guidelines adopted under this section may require school
districts to collect and report data, information, or reports other than that
described in divisions (A), (B), and (C) of this section for the purpose of
complying with other reporting requirements established in the Revised
Code. The other data, information, or reports may be maintained in the
education management information system but are not required to be
compiled as part of the profile formats required under division (G) of this
section or the annual statewide report required under division (H) of this
section.

(F) Beginning with the school year that begins July 1, 1991, the board of
education of each school district shall annually collect and report to the state
board, in accordance with the guidelines established by the board, the data
required pursuant to this section. A school district may collect and report
these data notwithstanding section 2151.357 or 3319.321 of the Revised
Code.

(G) The state board shall, in accordance with the procedures it adopts,
annually compile the data reported by each school district pursuant to
division (D) of this section. The state board shall design formats for
profiling each school district as a whole and each school building within
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each district and shall compile the data in accordance with these formats.
These profile formats shall:

(1) Include all of the data gathered under this section in a manner that
facilitates comparison among school districts and among school buildings
within each school district;

(2) Present the data on academic achievement levels as assessed by the
testing of student achievement maintained pursuant to division (B)(1)(d) of
this section.

(H)(1) The state board shall, in accordance with the procedures it
adopts, annually prepare a statewide report for all school districts and the
general public that includes the profile of each of the school districts
developed pursuant to division (G) of this section. Copies of the report shall
be sent to each school district.

(2) The state board shall, in accordance with the procedures it adopts,
annually prepare an individual report for each school district and the general
public that includes the profiles of each of the school buildings in that
school district developed pursuant to division (G) of this section. Copies of
the report shall be sent to the superintendent of the district and to each
member of the district board of education.

(3) Copies of the reports received from the state board under divisions
(H)(1) and (2) of this section shall be made available to the general public at
each school district's offices. Each district board of education shall make
copies of each report available to any person upon request and payment of a
reasonable fee for the cost of reproducing the report. The board shall
annually publish in a newspaper of general circulation in the school district,
at least twice during the two weeks prior to the week in which the reports
will first be available, a notice containing the address where the reports are
available and the date on which the reports will be available.

(I) Any data that is collected or maintained pursuant to this section and
that identifies an individual pupil is not a public record for the purposes of
section 149.43 of the Revised Code.

(J) As used in this section:

(1) "School district" means any city, local, exempted village, or joint
vocational school district and, in accordance with section 3314.17 of the
Revised Code, any community school. As used in division (L) of this
section, "school district" also includes any educational service center or
other educational entity required to submit data using the system established
under this section.

(2) "Cost" means any expenditure for operating expenses made by a
school district excluding any expenditures for debt retirement except for
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payments made to any commercial lending institution for any loan approved
pursuant to section 3313.483 of the Revised Code.

(K) Any person who removes data from the information system
established under this section for the purpose of releasing it to any person
not entitled under law to have access to such information is subject to
section 2913.42 of the Revised Code prohibiting tampering with data.

(L)1) In accordance with division (L)(2) of this section and the rules
adopted under division (L)(10) of this section, the department of education
may sanction any school district that reports incomplete or inaccurate data,
reports data that does not conform to data requirements and descriptions
published by the department, fails to report data in a timely manner, or
otherwise does not make a good faith effort to report data as required by this
section.

(2) If the department decides to sanction a school district under this
division, the department shall take the following sequential actions:

(a) Notify the district in writing that the department has determined that
data has not been reported as required under this section and require the
district to review its data submission and submit corrected data by a
deadline established by the department. The department also may require the
district to develop a corrective action plan, which shall include provisions
for the district to provide mandatory staff training on data reporting
procedures.

(b) Withhold up to ten per cent of the total amount of state funds due to
the district for the current fiscal year and, if not previously required under
division (L)(2)(a) of this section, require the district to develop a corrective
action plan in accordance with that division;

(c) Withhold an additional amount of up to twenty per cent of the total
amount of state funds due to the district for the current fiscal year;

(d) Direct department staff or an outside entity to investigate the
district's data reporting practices and make recommendations for subsequent
actions. The recommendations may include one or more of the following
actions:

(i) Arrange for an audit of the district's data reporting practices by
department staff or an outside entity;

(ii) Conduct a site visit and evaluation of the district;

(iii) Withhold an additional amount of up to thirty per cent of the total
amount of state funds due to the district for the current fiscal year;

(iv) Continue monitoring the district's data reporting;

(v) Assign department staff to supervise the district's data management
system;
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(vi) Conduct an investigation to determine whether to suspend or revoke
the license of any district employee in accordance with division (N) of this
section;

(vii) If the district is issued a report card under section 3302.03 of the
Revised Code, indicate on the report card that the district has been
sanctioned for failing to report data as required by this section;

(viii) If the district is issued a report card under section 3302.03 of the
Revised Code and incomplete or inaccurate data submitted by the district
likely caused the district to receive a higher performance rating than it
deserved under that section, issue a revised report card for the district;

(ix) Any other action designed to correct the district's data reporting
problems.

(3) Any time the department takes an action against a school district
under division (L)(2) of this section, the department shall make a report of
the circumstances that prompted the action. The department shall send a
copy of the report to the district superintendent or chief administrator and
maintain a copy of the report in its files.

(4) If any action taken under division (L)(2) of this section resolves a
school district's data reporting problems to the department's satisfaction, the
department shall not take any further actions described by that division. If
the department withheld funds from the district under that division, the
department may release those funds to the district, except that if the
department withheld funding under division (L)(2)(c) of this section, the
department shall not release the funds withheld under division (L)(2)(b) of
this section and, if the department withheld funding under division (L)(2)(d)
of this section, the department shall not release the funds withheld under
division (L)(2)(b) or (c) of this section.

(5) Notwithstanding anything in this section to the contrary, the
department may use its own staff or an outside entity to conduct an audit of
a school district's data reporting practices any time the department has
reason to believe the district has not made a good faith effort to report data
as required by this section. If any audit conducted by an outside entity under
division (L)(2)(d)(i) or (5) of this section confirms that a district has not
made a good faith effort to report data as required by this section, the district
shall reimburse the department for the full cost of the audit. The department
may withhold state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a school district under
division (L)(2)(d)(viii) of this section, the department may hold a hearing to
provide the district with an opportunity to demonstrate that it made a good
faith effort to report data as required by this section. The hearing shall be
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conducted by a referee appointed by the department. Based on the
information provided in the hearing, the referee shall recommend whether
the department should issue a revised report card for the district. If the
referee affirms the department's contention that the district did not make a
good faith effort to report data as required by this section, the district shall
bear the full cost of conducting the hearing and of issuing any revised report
card.

(7) If the department determines that any inaccurate data reported under
this section caused a school district to receive excess state funds in any
fiscal year, the district shall reimburse the department an amount equal to
the excess funds, in accordance with a payment schedule determined by the
department. The department may withhold state funds due to the district for
this purpose.

(8) Any school district that has funds withheld under division (L)(2) of
this section may appeal the withholding in accordance with Chapter 119. of
the Revised Code.

(9) In all cases of a disagreement between the department and a school
district regarding the appropriateness of an action taken under division
(L)(2) of this section, the burden of proof shall be on the district to
demonstrate that it made a good faith effort to report data as required by this
section. '

(10) The state board of education shall adopt rules under Chapter 119.
of the Revised Code to implement division (L) of this section.

(M) No information technology center or school district shall acquire,
change, or update its student administration software package to manage and
report data required to be reported to the department unless it converts to a
student software package that is certified by the department.

(N) The state board of education, in accordance with sections 3319.31
and 3319.311 of the Revised Code, may suspend or revoke a license as
defined under division (A) of section 3319.31 of the Revised Code that has
been issued to any school district employee found to have willfully reported
erroneous, inaccurate, or incomplete data to the education management
information system.

(O) No person shall release or maintain any information about any
student in violation of this section. Whoever violates this division is guilty
of a misdemeanor of the fourth degree.

(P) The department shall disaggregate the data collected under division
(B)(1)(n) of this section according to the race and socioeconomic status of
the students assessed. No data collected under that division shall be included
on the report cards required by section 3302.03 of the Revised Code.
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(Q) If the department cannot compile any of the information required by
division (C)(5) of section 3302.03 of the Revised Code based upon the data
collected under this section, the department shall develop a plan and a
reasonable timeline for the collection of any data necessary to comply with
that division.

Sec. 3301.0715. (A) Except as provided-in-division-(E L

otherwise required under division (BX1) of section 3313.608 of the Revised
Code, the board of education of each city, local, and exempted village
school district shall administer each applicable diagnostic assessment
developed and provided to the district in accordance with section 3301.079
of the Revised Code to the following:

(1) Each student enrolled in a building that has failed to make adequate
yearly progress for two or more consecutive school years;

(2) Any student who transfers into the district or to a different school
within the district if each applicable diagnostic assessment was not
administered by the district or school the student previously attended in the
current school year, within thirty days after the date of transfer. If the district
or school into which the student transfers cannot determine whether the
student has taken any applicable diagnostic assessment in the current school
year, the district or school may administer the diagnostic assessment to the
student.

(3) Each kindergarten student, not earlier than four weeks prior to the
first day of school and not later than the first day of October. For the
purpose of division (A)3) of this section, the district shall administer the
kindergarten readiness assessment provided by the department of education.
In no case shall the results of the readiness assessment be used to prohibit a
student from enrolling in kindergarten.

(4) Each student enrolled in first or second grade.

(B) Each district board shall admlmstcr each dlagnosuc assessment as
the board deems appropnate

. However, the board shall administer
any diagnostic assessment at least once annually to all students in the
appropriate grade level. A district board may administer any diagnostic
assessment in the fall and spring of a school year to measure the amount of
academic growth attributable to the instruction received by students during
that school year.

(C) Each district board shall utilize and score any diagnostic assessment
administered under division (A) of this section in accordance with rules

estabhshed by the department Emept—es—requ-ued—by—d-ms-nea—(—B)(—l—)(-n}-ef
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any dlagnostlc assessment, each dlSt.l‘lCt shall provide a student's completed
diagnostic assessment, the results of such assessment, and any other
accompanying documents used during the administration of the assessment

to the parent of that student upea—the—pueat—e—request._and_shau_mglm_au

(D) éach district board shall provide intervention services to students
whose diagnostic assessments show that they are failing to make satisfactory
progress toward attammg the academlc standards for thelr grade level

¢&) As used in this section, "adequate yearly progress" has the same
meaning as in section 3302.01 of the Revised Code.

Sec. 3301.0723. (A) The independent contractor engaged by the
department of education to create and maintain for school districts and
community schools the student data verification codes required by division
(D)(2) of section 3301.0714 of the Revised Code shalt, upon request of the

director of any state agency that administers a publicly funded program
providing services to children who are younger than compulsory school age.
\cfined ‘on 3321.01 of the Revised Code. including the di :

health MM%MMMW
mental health, and developmental disabilities, shall assign a data verification
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codc to a child who 1s rccelvmg s.ugh services under—diwsien—AND—of
aatic £ 2 : s sateaets mdshallprowdethat

ion 33010714 of the Revised Cod
(C) A public school that receives & from the independent contractor the
data verification code for a child frem-the-director-of-health

assigned under
division (A) of this section shall not request or assign to that child another
data verification code under division (D)(2) of section 3301.0714 of the
Revised Code. That school and any other public school in whlch the child
subsequently enrolls shall use the data verification code
direeter assigned under division (A) of this section to report data relative to
that student thet-is required under section 3301.0714 of the Revised Code.

Sec. 3301.52. As used in sections 3301.52 to 3301.59 of the Revised
Code:

(A) "Preschool program" means either of the following:

(1) A child care program for preschool children that is operated by a
school district board of education or an eligible nonpublic school.

(2) A child care program for preschool children age three or older that is
operated by a county DD board.

(B) "Preschool child" or "child" means a child who has not entered
kindergarten and is not of compulsory school age.

(C) "Parent, guardian, or custodian” means the person or government
agency that is or will be responsible for a child's school attendance under
section 3321.01 of the Revised Code.

(D) "Superintendent" means the superintendent of a school district or
the chief administrative officer of an eligible nonpublic school.

(E) "Director" means the director, head teacher, elementary principal, or
site administrator who is the individual on site and responsible for
supervision of a preschool program.

(F) "Preschool staff member" means a preschool employee whose
primary responsibility is care, teaching, or supervision of preschool
children.

(G) "Nonteaching employee" means a preschool program or school
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child program employee whose primary responsibilities are duties other than
care, teaching, and supervision of preschool children or school children.

(H) "Eligible nonpublic school" means a nonpublic school chartered as
described in division (B)8) of section 5104.02 of the Revised Code or
chartered by the state board of education for any combination of grades one
through twelve, regardless of whether it also offers kindergarten.

(I) "County DD board" means a county board of developmental
disabilities.

(J) "School child program" means a child care program for only school
children that is operated by a school district board of education, county DD
board, or eligible nonpublic school
(K) "School child" end d—case

L) "School. child program staff member" means an employee whose
primary responsibility is the care, teaching, or supervision of children in a
school child program

Sec. 3301.53. (A) The state board of education, in consultation with the
director of job and family services, shall formulate and prescribe by rule
adopted under Chapter 119. of the Revised Code minimum standards to be
applied to preschool programs operated by school district boards of
education, county DD boards, or eligible nonpublic schools. The rules shall
include the following:

(1) Standards ensuring that the preschool program is located in a safe
and convenient facility that accommodates the enrollment of the program, is
of the quality to support the growth and development of the children
according to the program objectives, and meets the requirements of section
3301.55 of the Revised Code;

(2) Standards ensuring that supervision, discipline, and programs will be
administered according to established objectives and procedures;

(3) Standards ensuring that preschool staff members and nonteaching
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employees are recruited, employed, assigned, evaluated, and provided
inservice education without discrimination on the basis of age, color,
national origin, race, or sex; and that preschool staff members and
nonteaching employees are assigned responsibilities in accordance with
written position descriptions commensurate with their training and
experience;

(4) A requirement that boards of education intending to establish a
preschool program demonstrate a need for a preschool program prior to
establishing the program;

(5) Requirements that children participating in preschool programs have
been immunized to the extent considered appropriate by the state board to
prevent the spread of communicable disease;

(6) Requirements that the parents of preschool children complete the
emergency medical authorization form specified in section 3313.712 of the
Revised Code.

(B) The state board of education in consultation with the director of job
and family services shall ensure that the rules adopted by the state board
under sections 3301.52 to 3301.58 of the Revised Code are consistent with
and meet or exceed the requirements of Chapter 5104. of the Revised Code
with regard to child day-care centers. The state board and the director of job
and family services shall review all such rules at least once every five years.

(C) The state board of education, in consultation with the director of job
and family services, shall adopt rules for school child programs that are
consistent with and meet or exceed the requirements of the rules adopted for
seheet school-age child day-eare care centers under Chapter 5104. of the
Revised Code.

Sec. 3301.58. (A) The department of education is responsible for the
licensing of preschool programs and school child programs and for the
enforcement of sections 3301.52 to 3301.59 of the Revised Code and of any
rules adopted under those sections. No school district board of education,
county DD board, or eligible nonpublic school shall operate, establish,
manage, conduct, or maintain a preschool program without a license issued
under this section. A school district board of education, county DD board, or
eligible nonpublic school may obtain a license under this section for a
school child program. The school district board of education, county DD
board, or eligible nonpublic school shall post the eusrent license for each
preschool program and licensed school child program it operates,
establishes, manages, conducts, or maintains in a conspicuous place in the
preschool program or licensed school child program that is accessible to
parents, custodians, or guardians and employees and staff members of the
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program at all times when the program is in operation.

(B) Any school district board of education, county DD board, or eligible
nonpublic school that desires to operate, establish, manage, conduct, or
maintain a preschool program shall apply to the department of education for
a license on a form that the department shall prescribe by rule. Any school
district board of education, county DD board, or eligible nonpublic school
that desires to obtain a license for a school child program shall apply to the
department for a license on a form that the department shall prescribe by
rule. The department shall provide at no charge to each applicant for a
license under this section a copy of the requirements under sections 3301.52
to 3301.59 of the Revised Code and any rules adopted under those sections.

- e - 1l smpee v ~ e

existing—lieense: The department may establish application fees by rule
adopted under Chapter 119. of the Revised Code, and all applicants for a
license shall pay any fee established by the department at the time of making
an application for a license. All fees collected pursuant to this section shall
be paid into the state treasury to the credit of the general revenue fund.

(C) Upon the filing of an application for a license, the department of
education shall investigate and inspect the preschool program or school
child program to determine the license capacity for each age category of
children of the program and to determine whether the program complies
with sections 3301.52 to 3301.59 of the Revised Code and any rules adopted
under those sections. When, after investigation and inspection, the
department of education is satisfied that sections 3301.52 to 3301.59 of the
Revised Code and any rules adopted under those sections are complied with
by the applicant, the department of education shall issue the program a
provisional license as soon as practicable in the form and manner prescribed
by the rules of the department. The provisional license shall be valid for si%
menths ope vear from the date of issuance unless revoked.

(D) The department of education shall investigate and inspect a
preschool program or school child program that has been issued a
provisional license at least once during operation under the provisional
license. If, after the investigation and inspection, the department of
education determines that the requirements of sections 3301.52 to 3301.59
of the Revised Code and any rules adopted under those sections are met by
the provisional licensee, the department of education shall issue the program

a license that-is-effee
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(F) The license or provisional license shall state the name of the school

district board of education, county DD board, or eligible nonpublic school

that operates the preschool program or school chrld program and the lncense

capacxty of the program ;

(G) The department of education may revoke the license of any
preschool program or school child program that is not in compliance with
the requirements of sections 3301.52 to 3301.59 of the Revised Code and
any rules adopted under those sections.

(H) If the department of education revokes a license er-refuses-te-renew
a—leense—to—a—program, the department shall not issue a license to the
program within two years from the date of the revocation er-refusel. All
actions of the department with respect to licensing preschool programs and
school child programs shall be in accordance with Chapter 119. of the
Revised Code.

Sec. 3301.90. The governor shall create the early childhood advisory
council in accordance with 42 U.S.C. 9837b(b)(1) and shall appoint one of
its members to serve as chairperson of the council. The council shall serve
as the state advisory council on early childhood education and care, as
described in 42 U.S.C. 9837b(b)(1). In addmon to the dutles specxﬁed in 42
U S C 9837b(b)(1), the councnl shall-a€ : :

: he-cente Ded-¢ : shallpromote
famﬂy-centered programs and services that acknowledge and support the
social, emotional, cognitive, intellectual, and physical development of
children and the vital role of families in ensuring the well-being and success
of children.

Sec. 3301.922. The department of education shall issue an annual report

on the eemplianee—ef participation by public and chartered nonpublic
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schools with jn the requirements option of seetiem sections 3313.674,

3314.15, and 3326.26 of the Revised Code to screen students for body mass
' i . The department shall include in the report

index and weight status category

any data regarding student health and wellness collected by-the-depertment
in conjunction with those regquirements sections. The department shall
submit each report to the governor, the general assembly, and the healthy
choices for healthy children council.

Sec. 3302.03. (A) Annually the department of education shall report for
each school district and each school building in a district all of the
following:

(1) The extent to which the school district or building meets each of the
applicable performance indicators created by the state board of education
under section 3302.02 of the Revised Code and the number of applicable
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performance indicators that have been achieved;

(2) The performance index score of the school district or building;

(3) Whether the school district or building has made adequate yearly
progress;

(4) Whether the school district or building is excellent, effective, needs
continuous improvement, is under an academic watch, or is in a state of
academic emergency.

(B) Except as otherwise provided in division (B)(6) of this section:

(1) A school district or building shall be declared excellent if it meets at
least ninety-four per cent of the applicable state performance indicators or
has a performance index score established by the department, except that if
it does not make adequate yearly progress for two or more of the same
subgroups for three or more consecutive years, it shall be declared effective.

(2) A school district or building shall be declared effective if it meets at
least seventy-five per cent but less than ninety-four per cent of the
applicable state performance indicators or has a performance index score
established by the department, except that if it does not make adequate
yearly progress for two or more of the same subgroups for three or more
consecutive years, it shall be declared in need of continuous improvement.

(3) A school district or building shall be declared to be in need of
continuous improvement if it fulfills one of the following requirements:

(a) It makes adequate yearly progress, meets less than seventy-five per
cent of the applicable state performance indicators, and has a performance
index score established by the department.

(b) It does not make adequate yearly progress and either meets at least
fifty per cent but less than seventy-five per cent of the applicable state
performance indicators or has a performance index score established by the
department.

(4) A school district or building shall be declared to be under an
academic watch if it does not make adequate yearly progress and either
meets at least thirty-one per cent but less than fifty per cent of the applicable
state performance indicators or has a performance index score established
by the department.

(5) A school district or building shall be declared to be in a state of
academic emergency if it does not make adequate yearly progress, does not
meet at least thirty-one per cent of the applicable state performance
indicators, and has a performance index score established by the department.

(6) Division (B)(6) of this section does not apply to any community
school established under Chapter 3314. of the Revised Code in which a
majority of the students are enrolled in a dropout prevention and recovery
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rogram.
° A school district or building shall not be assigned a higher performance
rating than in need of continuous improvement if at least ten per cent but not
more than fifteen per cent of the enrolled students do not take all
achievement assessments prescribed for their grade level under division
(A)(1) or (BX(1) of section 3301.0710 of the Revised Code from which they
are not excused pursuant to division (C)(1) or (3) of section 3301.0711 of
the Revised Code. A school district or building shall not be assigned a
higher performance rating than under an academic watch if more than
fifteen per cent but not more than twenty per cent of the enrolled students do
not take all achievement assessments prescribed for their grade level under
division (A)(1) or (B)(1) of section 3301.0710 of the Revised Code from
which they are not excused pursuant to division (C)(1) or (3) of section
3301.0711 of the Revised Code. A school district or building shall not be
assigned a higher performance rating than in a state of academic emergency
if more than twenty per cent of the enrolled students do not take all
achievement assessments prescribed for their grade level under division
(A)(1) or (B)(1) of section 3301.0710 of the Revised Code from which they
are not excused pursuant to division (C)(1) or (3) of section 3301.0711 of
the Revised Code.

(C)(1) The department shall issue annual report cards for each school
district, each building within each district, and for the state as a whole
reflecting performance on the indicators created by the state board under
section 3302.02 of the Revised Code, the performance index score, and
adequate yearly progress.

(2) The department shall include on the report card for each district
information pertaining to any change from the previous year made by the
school district or school buildings within the district on any performance
indicator.

(3) When reporting data on student performance, the department shall
disaggregate that data according to the following categories:

(a) Performance of students by age group;

(b) Performance of students by race and ethnic group;

(c) Performance of students by gender;

(d) Performance of students grouped by those who have been enrolled in
a district or school for three or more years;

(e) Performance of students grouped by those who have been enrolled in
a district or school for more than one year and less than three years;

(f) Performance of students grouped by those who have been enrolled in
a district or school for one year or less;
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(g) Performance of students grouped by those who are economically
disadvantaged;

(h) Performance of students grouped by those who are enrolled in a
conversion community school established under Chapter 3314. of the
Revised Code;

(i) Performance of students grouped by those who are classified as
limited English proficient;

(j) Performance of students grouped by those who have disabilities;

(k) Performance of students grouped by those who are classified as
migrants;

(1) Performance of students grouped by those who are identified as
gifted pursuant to Chapter 3324. of the Revised Code.

The department may disaggregate data on student performance
according to other categories that the department determines are appropriate.
To the extent possible, the department shall disaggregate data on student
performance according to any combinations of two or more of the categories
listed in divisions (C)(3)(a) to (1) of this section that it deems relevant.

In reporting data pursuant to division (C)(3) of this section, the
department shall not include in the report cards any data statistical in nature
that is statistically unreliable or that could result in the identification of
individual students. For this purpose, the department shall not report student
performance data for any group identified in division (C)(3) of this section
that contains less than ten students.

(4) The department may include with the report cards any additional
education and fiscal performance data it deems valuable.

(5) The department shall include on each report card a list of additional
information collected by the department that is available regarding the
district or building for which the report card is issued. When available, such
additional information shall include student mobility data disaggregated by
race and socioeconomic status, college enrollment data, and the reports
prepared under section 3302.031 of the Revised Code.

The department shall maintain a site on the world wide web. The report
card shall include the address of the site and shall specify that such
additional information is available to the public at that site. The department
shall also provide a copy of each item on the list to the superintendent of
each school district. The district superintendent shall provide a copy of any
item on the list to anyone who requests it.

(6)(a) This division does not apply to conversion community schools
that primarily enroll students between sixteen and twenty-two years of age
who dropped out of high school or are at risk of dropping out of high school
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due to poor attendance, disciplinary problems, or suspensions.

For any district that sponsors a conversion community school under
Chapter 3314. of the Revised Code, the department shall combine data
regarding the academic performance of students enrolled in the community
school with comparable data from the schools of the district for the purpose
of calculating the performance of the district as a whole on the report card
issued for the district under this section or section 3302.033 of the Revised

Code.
(b) Any district that leases a building to a community school located in

the district or that enters into an agreement with a community school located
in the district whereby the district and the school endorse each other's
programs may elect to have data regarding the academic performance of
students enrolled in the community school combined with comparable data
from the schools of the district for the purpose of calculating the
performance of the district as a whole on the district report card. Any district
that so elects shall annually file a copy of the lease or agreement with the
department.

(7) The department shall include on each report card the percentage of
teachers in the district or building who are highly qualified, as defined by
the "No Child Left Behind Act of 2001," and a comparison of that
percentage with the percentages of such teachers in similar districts and
buildings.

(8) The department shall include on the report card the number of lead
teachers employed by each district and each building once the data is
available from the education management information system established
under section 3301.0714 of the Revised Code.

(D)(1) In calculating English language arts, mathematics, social studies,
or science assessment passage rates used to determine school district or
building performance under this section, the department shall include all
students taking an assessment with accommodation or to whom an alternate
assessment is administered pursuant to division (C)(1) or (3) of section
3301.0711 of the Revised Code.

(2) In calculating performance index scores, rates of achievement on the
performance indicators established by the state board under section 3302.02
of the Revised Code, and adequate yearly progress for school districts and
buildings under this section, the department shall do all of the following:

(a) Include for each district or building only those students who are
included in the ADM certified for the first full school week of October and
are continuously enrolled in the district or building through the time of the
spring administration of any assessment prescribed by division (A)(1) or
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(B)(1) of section 3301.0710 of the Revised Code that is administered to the
student's grade level;

(b) Include cumulative totals from both the fall and spring
administrations of the third grade English language arts achievement
assessment;

(c) Except as required by the "No Child Left Behind Act of 2001" for
the calculation of adequate yearly progress, exclude for each district or
building any limited English proficient student who has been enrolled in
United States schools for less than one full school year.

Sec. 3302.032. (A) Not later than December 31, 2011, the state board of
education shall establish a measure of the following:

(1) Student success in meeting the benchmarks contained in the physical
education standards adopted under division (A}3) of section 3301.079 of
the Revised Code;

(2) Compliance with the requirements for local wellness policies
prescribed by section 204 of the "Child Nutrition and WIC Reauthorization
Act of 2004," 42 U.S.C. 1751 note;

(3) Whether a school district or building is-eemplying-with-seetier has

elected to administer the screenings authorized by sections 3313.674,
W of thc Revxsed Codc instead—ef-operating—undera

(4) ththcr a school dlstnct or bulldmg is participating in the physical
activity pilot program administered under section 3313.6016 of the Revised
Code.

(B) The measure shall be included on the school district and building
report cards issued under section 3302.03 of the Revised Code, beginning
with the report cards issued for the 2012-2013 school year, but it shall not be
a factor in the performance ratings issued under that section.

(C) The department of education may accept, receive, and expend gifts,
devises, or bequests of money for the purpose of establishing the measure
required by this section.
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Sec. 3302.042. (A) This section shall operate as a pilot project that
applies to any school that has been ranked according to performance index
score under section 3302.21 of the Revised Code in the lowest five per cent
of all public school buildings statewide for three or more consecutive school
years and is operated by the Columbus city school district. The pilot project
shall commence once the department of education establishes
implementation guidelines for the pilot project in consultation with the
Columbus city school district.

(B) Except as provided in division (D), (E), or (F) of this section, if the
parents or guardians of at least fifty per cent of the students enrolled in a
school to which this section applies, or if the parents or guardians of at least
fifty per cent of the total number of students enrolled in that school and the
schools of lower grade levels whose students typically matriculate into that
school, by the thirty-first day of December of any school vear in which the
school is subject to this section, sign and file with the school district
treasurer a petition requesting the district board of education to implement
one of the following reforms in the school, and if the validity and
sufficiency of the petition is certified in accordance with division (C) of this
section, the board shall implement the requested reform in the next school
year:
(1) Reopen the school as a community school under Chapter 3314. of
the Revised Code;

(2) Replace at least seventy per cent of the school's personnel who are
related to the school's poor academic performance or, at the request of the
petitioners, retain not more than thirty per cent of the personnel;

(3) Contract with another school district or a nonprofit or for-profit
entity with a demonstrated record of effectiveness to operate the school;

(4) Turn operation of the school over to the department;

(5) Any other major restructuring of the school that makes fundamental
reforms in the school's staffing or governance.
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(C) Not later than thirty days after receipt of a petition under division
(B) of this section, the district treasurer shall verify the validity and
sufficiency of the signatures on the petition and certify to the district board
whether the petition contains the necessary number of valid signatures to
require the board to implement the reform requested by the petitioners. If the
treasurer certifies to the district board that the petition does not contain the
necessary number of valid signatures, any person who signed the petition
may file an appeal with the county auditor within ten days after the
certification. Not later than thirty days after the filing of an appeal, the
county auditor shall conduct an independent verification of the validity and
sufficiency of the signatures on the petition and certify to the district board
whether the petition contains the necessary number of valid signatures to
require the board to implement the requested reform. If the treasurer or
county auditor certifies that the petition contains the necessary number of
valid signatures, the district board shall notify the superintendent of public
instruction and the state board of education of the certification.

(D) The district board shall not implement the reform requested by the
petitioners in any of the following circumstances:

(1) The district board has determined that the request is for reasons
other than improving student academic achievement or student safety.

(2) The state superintendent has determined that implementation of the
requested reform would not comply with the model of differentiated
accountability described in section 3302.041 of the Revised Code.

(3) The petitioners have requested the district board to implement the
reform described in division (B)(4) of this section and the department has
not agreed to take over the school's operation.

(4) When all of the following have occurred:

(a) After a public hearing on the matter, the district board issued a
written statement explaining the reasons that it is unable to implement the
requested reform and agreeing to implement one of the other reforms
described in division (B) of this section.

(b) The district board submitted its written statement to the state
superintendent and the state board along with evidence showing how the
alternative reform the district board has agreed to implement will enable the
school to improve its academic performance.

(c) Both the state superintendent and the state board have approved
implementation of the alternative reform.
WWMJMMJMWHMMM} : .
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(G) Beginning not later than six months after the first petition under this
section has been resolved, the department of education shall annually
evaluate the pilot program and submit a report to the general assembly under
section 101.68 of the Revised Code. Such reports shall contain its
recommendations to the general assembly with respect to the continuation of
the pilot program, its expansion to other school districts, or the enactment of
further legislation establishing the program statewide under permanent law.

Sec. 3302.12. (A) Fer Except as provided in divisions (C) and (D) of
this section, for any school building that is ranked according to performance
index score under section 3302.21 of the Revised Code in the lowest five
per cent of all public school buildings statewide for three consecutive years
and is declared to be under an academic watch or in a state of academic
emergency under section 3302.03 of the Revised Code, the district board of
education shall do one of the following at the conclusion of the school year
in which the building first becomes subject to this division:

(1) Close the school and direct the district superintendent to reassign the
students enrolled in the school to other school buildings that demonstrate
higher academic achievement;

(2) Contract with another school district or a nonprofit or for-profit
entity with a demonstrated record of effectiveness to operate the school;

(3) Replace the principal and all teaching staff of the school and, upon
request from the new principal, exempt the school from all requested
policies and regulations of the board regarding curriculum and instruction.
The board also shall distribute funding to the school in an amount that is at
least equal to the product of the per pupil amount of state and local revenues
received by the district multiplied by the student population of the school.

(4) Reopen the school as a conversion community school under Chapter
3314. of the Revised Code. '

(B) If an action taken by the board under division (A) of this section
causes the district to no longer maintain all grades kindergarten through
twelve, as required by section 3311.29 of the Revised Code, the board shall
enter into a contract with another school district pursuant to section 3327.04
of the Revised Code for enrollment of students in the schools of that other
district to the extent necessary to comply with the requirement of section
3311.29 of the Revised Code. Notwithstanding any provision of the Revised
Code to the contrary, if the board enters into and maintains a contract under
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section 3327.04 of the Revised Code, the district shall not be considered to
have failed to comply with the requirement of section 3311.29 of the
Revised Code. If, however, the district board fails to or is unable to enter
into or maintain such a contract, the state board of education shall take all
necessary actions to dissolve the district as provided in division (A) of
section 3311.29 of the Revised Code.

Sec. 3302.20. (A) The department of education shall develop standards
for determining, from the existing data reported in accordance with sections
3301.0714 and 3314.17 of the Revised Code, the amount of annual
operating expenditures for classroom instructional purposes and for
nonclassroom purposes for each city, exempted village, local, and joint
vocational school district, each community school established under Chapter
3314. that is not an internet- or computer-based community school, each
internet- or computer-based community school, and each STEM school
established under Chapter 3326. of the Revised Code.
+2642;the The department shall present those standards to the state board
of education for consideration. In developing the standards, the department
shall adapt existing standards used by professional organizations, research

orgamzauons and other state govemments Ihg_dgnmmgm_almhmm

The state board shall consider the proposed standards and adopt a final
set of standards not later than December 31, 2012. School districts,
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accordance with the standards on July 1, 2642 2013.

(B)(1) The department shall categorize all city, exempted village, and
local school districts into not less than three nor more than five groups based
primarily on average daily student enrollment as reported on the most recent
report card issued for each district under section 3302.03 of the Revised
Code.

(2) The department shall categorize all joint vocational school districts
into not less than three nor more than five groups based primarily on
average daily membership as reported under division (D) of section 3317.03
of the Revised Code rounded to the nearest whole number.

(3) The department shall categorize all community schools that are not
internet- or computer-based community schools into not less than three nor
more than five groups based primarily on average daily student enrollment
as reported on the most recent report card issued for each community school
under sections 3302.03 and 3314.012 of the Revised Code.

(4) The department shall categorize all internet- or computer-based
community schools into a single category.

(5) The department shall categorize all STEM schools into a single
category.

(C) Using the standards adopted under division (A) of this section and
the data reported under sections 3301.0714 and 3314.17 of the Revised
Code, the department shall compute;fer-fiseal-years—2008-through2012;-and
annually for each fiscal year thereafter, the following:

(1) The percentage of each district's, community school's, or STEM
school's total operating budget spent for classroom instructional purposes;

(2) The statewide average percentage for all districts, community
schools, and STEM schools combined spent for classroom instructional
purposes,

(3) The average percentage for each of the categories of districts and
schools established under division (B) of this section spent for classroom
instructional purposes;

(4) The ranking of each district, community school, or STEM school
within its respective category established under division (B) of this section
according to the following:

(a) From highest to lowest percentage spent for classroom instructional
purposes; _

(b) From lowest to highest percentage spent for noninstructional

purposes.
(D) In its display of rankings within each category under division (C)(4)
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of this section, the department shall make the following notations:

(1) Within each category of city, exempted village, and local school
districts, the department shall denote each district that is:

(a) Among the twenty per cent of all city, exempted village, and local
school districts statewide with the lowest total operating expenditures per
pupil;

(b) Among the twenty per cent of all city, exempted village, and local
school districts statewide with the highest performance index scores.

(2) Within each category of joint vocational school districts, the
department shall denote each district that is:

(a) Among the twenty per cent of all joint vocational school districts
statewide with the lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all Jomt vocauonal school dlstncts
statewxde w1th the hlghest SeFFOTELE

m under dwmea—(-ﬁ-)(-?)—ef sechon 3-392-2-1- 3}_Q2.Q3_3_ of the Revised
Code.

(3) Within each category of community schools that are not internet- or
computer-based community schools, the department shall denote each
school that is:

(a) Among the twenty per cent of all such community schools statewide
with the lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all such community schools statewide
with the highest performance index scores.

(4) Within the category of internet- or computer-based community
schools, the department shall denote each school that is:

(a) Among the twenty per cent of all such community schools statewide
with the lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all such community schools statewide
with the highest performance index scores.

(5) Within the category of STEM schools, the department shall denote
each school that is:

(a) Among the twenty per cent of all STEM schools statewide with the
lowest total operating expenditures per pupil;

(b) Among the twenty per cent of all STEM schools statewide with the
highest performance index scores.

(E) The department shall post in a prominent location on its web site the
information prescribed by divisions (C) and (D) of this section. The
department also shall include on each district's, community school's, and
STEM school's annual report card issued under section 3302.03 of the
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Revised Code the respective information computed for the district or school
under divisions (C)(1) and (4) of this section, the statewide information
computed under division (C)(2) of this section, and the information
computed for the district's or school's category under division (C)(3) of this
section.

(F) As used in this section:

(1) "Internet- or computer-based community school" has the same
meaning as in section 3314.02 of the Revised Code.

(2) A school district's, community school's, or STEM school's
performance index score rank is its performance index score rank as
computed under section 3302.21 of the Revised Code.

Sec. 3302.21. (A) The department of education shall develop a system
to rank order all city, exempted village, and local; joi i
school districts, community schools established under Chapter 3314., and
STEM schools established under Chapter 3326. of the Revised Code
according to the following measures:

(1) Performance index score for each school district, community school,
and STEM school and for each separate building of a district, community
school, or STEM school. For districts, schools, or buildings to which the
performance index score does not apply, the superintendent of public
instruction shall develop another measure of student academic performance
and use that measure to include those buildings in the ranking so that all
districts, schools, and buildings may be reliably compared to each other.

(2) Student performance growth from year to year, using the
value-added progress dimension, if applicable, and other measures of
student performance growth designated by the superintendent of public
instruction for subjects and grades not covered by the value-added progress
dimension;

¢ Current operating expenditures per pupil as determined under
| hoard of eyt | on 3302.20 of

the Revised Code;
63(4) Of total current operating expenditures, percentage spent for
classroom instruction as determined under standards adopted by the state
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board ef-edueatien under section 3302.20 of the Revised Code;

6)(5) Performance of, and opportunities provided to, students identified
as gifted using value-added progress dimensions, if applicable, and other
relevant measures as designated by the superintendent of public instruction.

The department shall rank each district, community school, and STEM
school annually in accordance with the system developed under this section.

(B) In addition to the reports required by sections 3302.03 and 3302.031
of the Revised Code, not later than the first day of September each year, the
department shall issue a report for each city, exempted village, and local;

i school district, each community school, and each
STEM school indicating the district's or school's rank on each measure
described in divisions (A)(1) to ¢5)4) of this section, including each
separate building's rank among all public school buildings according to
performance index score under division (A)(1) of this section.

Sec. 3302.25. (A) In accordance with standards prescribed by the state
board of education for categorization of school district expenditures adopted
under division (A) of section 3302.20 of the Revised Code, the department
of education annually shall determine all of the following for the previous
fiscal year:

(1) For each school district, the ratio of the district's operating
expenditures for ¢lassroom instructional purposes compared to its operating
expenditures for edministrative nonclassroom purposes;

(2) For each school district, the per pupil amount of the district's
expenditures for ¢lassroom instructional purposes;

(3) For each school district, the per pupil amount of the district's
operating expenditures for administrative ponclassroom purposes;

(4) For each school district, the percentage of the district's operating
expenditures attributable to school district funds;

(5) The statewide average among all school districts for each of the
items described in divisions (A)(1) to (4) of this section.

(B) The department annually shall submit a report to each school district
indicating the district's information for each of the items described in
divisions (A)(1) to (4) of this section and the statewide averages described
in division (A)(5) of this section.

(C) Each school district, upon receipt of the report prescribed by
division (B) of this section, shall publish the information contained in that
report in a prominent location on the district's web site and publish the
report in another fashion so that it is available to all parents of students
enrolled in the district and to taxpayers of the district.

Sec. 3302.4]. A | in this section. "blended learning” bas d
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Sec. 3310.03. A student is an "eligible student” for purposes of the
educational choice scholarship pilot program if the student's resident district
is not a school district in which the pilot project scholarship program is
operating under sections 3313.974 to 3313.979 of the Revised Code and the
student satisfies one of the conditions in division (A) es, (B), or (C) of this
section:

(AX(1) The student is enrolled in a school building that is operated by
the student's resident district and to which both of the following apply:

(a) The building was declared, in at least two of the three most recent
ratings of school buildings published prior to the first day of July of the
school year for which a scholarship is sought, to be in a state of academic
emergency or academic watch under section 3302.03 of the Revised Code;

(b) The building was not declared to be excellent or effective under that
section in the most recent rating published prior to the first day of July of the
school year for which a scholarship is sought.

(2) The student is eligible to enroll in kindergarten in the school year for
which a scholarship is sought and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (A)(1) of this section.

(3) The student is enrolled in a community school established under
Chapter 3314. of the Revised Code but otherwise would be assigned under
section 3319.01 of the Revised Code to a building described in division
(A)(1) of this section.

(4) The student is enrolled in a school building that is operated by the
student's resident district or in a community school established under
Chapter 3314. of the Revised Code and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (A)(1) of this section in the school year for which the scholarship is

sought.
(5) The student is eligible to enroll in kindergarten in the school year for
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which a scholarship is sought, or is enrolled in a community school
established under Chapter 3314. of the Revised Code, and all of the
following apply to the student's resident district:

(a) The district has in force an intradistrict open enrollment policy under
which no student in kindergarten or the community school student's grade
level, respectively, is automatically assigned to a particular school building;

(b) In at least two of the three most recent ratings of school districts
published prior to the first day of July of the school year for which a
scholarship is sought, the district was declared to be in a state of academic
emergency under section 3302.03 of the Revised Code;

(c) The district was not declared to be excellent or effective under that
section in the most recent rating published prior to the first day of July of the
school year for which a scholarship is sought.

(B)(1) The student is enrolled in a school building that is operated by
the student's resident district and to which both of the following apply:

(a) The building was ranked, for at least two of the three most recent
rankings published under section 3302.21 of the Revised Code prior to the
first day of July of the school year for which a scholarship is sought, in the
lowest ten per cent of all public school buildings according to performance
index score under section 3302.21 of the Revised Code.

(b) The building was not declared to be excellent or effective under
section 3302.03 of the Revised Code in the most recent rating published
prior to the first day of July of the school year for which a scholarship is
sought.

(2) The student is eligible to enroll in kindergarten in the school year for
which a scholarship is sought and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (B)(1) of this section.

(3) The student is enrolled in a community school established under
Chapter 3314. of the Revised Code but otherwise would be assigned under
section 3319.01 of the Revised Code to a building described in division
(B)X1) of this section.

(4) The student is enrolled in a school building that is operated by the
student's resident district or in a community school established under
Chapter 3314. of the Revised Code and otherwise would be assigned under
section 3319.01 of the Revised Code to a school building described in
division (B)(1) of this section in the school year for which the scholarship is

sought.
(C) The student is enrolled in a nonpublic school at the time the school
. ™ by i — I ion 330116 of
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(D) A student who receives a scholarship under the educational choice
scholarship pilot program remains an eligible student and may continue to
receive scholarships in subsequent school years until the student completes
grade twelve, so long as all of the following apply:

(1) The student's resident district remains the same, or the student
transfers to a new resident district and otherwise would be assigned in the
new resident district to a school building described in division (A)1) or
(B)(1) of this section;

(2) The student takes each assessment prescribed for the student's grade
level under section 3301.0710 or 3301.0712 of the Revised Code while
enrolled in a chartered nonpublic school;

(3) In each school year that the student is enrolled in a chartered
nonpublic school, the student is absent from school for not more than twenty
days that the school is open for instruction, not including excused absences.

BXEX(1) The department shall cease awarding first-time scholarships
pursuant to divisions (A)(1) to (4) of this section with respect to a school
building that, in the most recent ratings of school buildings published under
section 3302.03 of the Revised Code prior to the first day of July of the
school year, ceases to meet the criteria in division (A)(1) of this section. The
department shall cease awarding first-time scholarships pursuant to division
(A)(5) of this section with respect to a school district that, in the most recent
ratings of school districts published under section 3302.03 of the Revised
Code prior to the first day of July of the school year, ceases to meet the
criteria in division (A)(5) of this section.

(2) The department shall cease awarding first-time scholarships
pursuant to divisions (B)(1) to (4) of this section with respect to a school
building that, in the most recent ratings of school buildings under section
3302.03 of the Revised Code prior to the first day of July of the school year,
ceases to meet the criteria in division (B)(1) of this section.

(3) However, students who have received scholarships in the prior
school year remain eligible students pursuant to division ¢&)D) of this
section.

¢EXE) The state board of education shall adopt rules defining excused
absences for purposes of division ¢&)(D)(3) of this section.
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Sec. 3310.08. (A) The amount paid for an eligible student under the
educational choice scholarship pilot program shall be the lesser of the tuition
of the chartered nonpublic school in which the student is enrolled or the



{ )
&

Am. Sub. S. B. No. 316 129th G.A.
30

maximum amount prescribed in section 3310.09 of the Revised Code.

(B)(1) The department of education shall pay to the parent of each
eligible student for whom a scholarship is awarded under the program, or to
the student if at least eighteen years of age, periodic partial payments of the
scholarship.

(2) The department shall proportionately reduce or terminate the
payments for any student who withdraws from a chartered nonpublic school
prior to the end of the school year.

(C)(1) The department shall deduct from the payments made to each
school district under Chapter 3317., and if necessary, sections 321.24 and
323.156 of the Revised Code, the amount paid under division (B) of this
section for each eligible student awarded a scholarship under the program
who is entitled under section 3313.64 or 3313.65 of the Revised Code to

attend school in the district. In the case of a student entitled to attend school

(2) If thc depanment reduces or termmates payments to a parent or a
student, as prescribed in division (B)(2) of this section, and the student
enrolls in the schools of the student's resident district or in a community
school, established under Chapter 3314. of the Revised Code, before the end
of the school year, the department shall proportionally restore to the resident
district the amount deducted for that student under division (C)(1) of this
section.

Sec. 3310.15. (A) The department of education annually shall compile
the scores attained by scholarship students to whom an assessment is
administered under section 3310.14 of the Revised Code. The scores shall
be aggregated as follows:

(1) By state, which shall include all students awarded a scholarship
under the educational choice scholarship pilot program and who were
required to take an assessment under section 3310.14 of the Revised Code;

(2) By school district, which shall include all scholarship students who
were required to take an assessment under section 3310.14 of the Revised
Code and for whom the district is the student's resident district;

(3) By chartered nonpublic school, which shall include all scholarship
students enrolled in that school who were required to take an assessment
under section 3310.14 of the Revised Code.

(B) The department shall disaggregate the student performance data
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described in division (A) of this section according to the following
categories:
(1) Age Grade level;
(2) Race and ethnicity;
(3) Gender;

(4) Students who have participated in the scholarship program for three
Or more years;

(5) Students who have participated in the scholarship program for more
than one year and less than three years;

(6) Students who have participated in the scholarship program for one
year or less;

(7) Economically disadvantaged students.

(C) The department shall post the student performance data required
under divisions (A) and (B) of this section on its web site and, by the first
day of February each year, shall distribute that data to the parent of each
eligible student. In reporting student performance data under this division,
the department shall not include any data that is statistically unreliable or
that could result in the identification of individual students. For this purpose,
the department shall not report performance data for any group that contains
less than ten students.

(D) The department shall provide the parent of each scholarship student
with information comparing the student's performance on the assessments
administered under section 3310.14 of the Revised Code with the average
performance of similar students enrolled in the building operated by the
student's resident district that the scholarship student would otherwise
attend. In calculating the performance of similar students, the department
shall consider age, grade, race and ethnicity, gender, and socioeconomic
status.

Sec. 3313.37. (A)X(1) The board of education of any city, local, or
exempted village school district may build, enlarge, repair, and furnish the
necessary schoolhouses, purchase or lease sites therefor, or rights-of-way
thereto, or purchase or lease real estate to be used as playgrounds for
children or rent suitable schoolrooms, either within or without the district,
and provide the necessary apparatus and make all other necessary provisions
for the schools under its control.

(2) A governing board of an educational service center may acquire,
lease or lease-purchase, or enter into a contract to purchase, lease or
lease-purchase, or sell real and personal property and may construct,
enlarge, repair, renovate, furnish, or equip facilities, buildings, or structures
for the educational service center's purposes. The board may enter into loan
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agreements, including mortgages, for the acquisition of such property. #-a

(3) A board of county commissioners may issue securities of the county
pursuant to Chapter 133. of the Revised Code for the acquisition of real and
personal property or for the construction, enlargement, repair, or renovation
of facilities, buildings, or structures by an educational service center, but
only if the county has a contract under-division-(D)-ef-seetion-3319-10-ef-the
Revised-Cede with the educational service center whereby the educational
service center agrees to pay the county an amount equal to the debt charges
on the issued securities on or before the date those charges fall due. For the
purposes of this section, "debt charges” and "securities" have the same
meanings as in section 133.01 of the Revised Code.

(BX(1) Boards of education of city, local, and exempted village school
districts may acquire land by gift or devise, by purchase, or by
appropriation. Lands purchased may be purchased for cash, by installment
payments, with or without a mortgage, by entering into lease-purchase
agreements, or by lease with an option to purchase, provided that if the
purchase price is to be paid over a period of time, such payments shall not
extend for a period of more than five years. A special tax levy may be
authorized by the voters of the school district in accordance with section
5705.21 of the Revised Code to provide a special fund to meet the future
time payments.

(2) For the purposes of section 5705.21 of the Revised Code, acquisition
of land under the provisions of this division shall be considered a necessary
requirement of the school district.

(3) Boards of education of city, local, and exempted village school
districts may acquire federal land at a discount by a lease-purchase
agreement for use as a site for the construction of educational facilities or
for other related purposes. External administrative and other costs pertaining
to the acquisition of federal land at a discount may be paid from funds
available to the school district for operating purposes. Such boards of
education may also acquire federal land by lease-purchase agreements, by
negotiation, or otherwise.

(4) As used in this division:

(a) "Office equipment" includes but is not limited to typewriters,
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copying and duplicating equipment, and computer and data processing
equipment.

(b) "Software for instructional purposes"” includes computer programs
usable for computer assisted instruction, computer managed instruction, drill
and practice, and problem simulations.

A board of education or governing board of an educational service
center may acquire the necessary office equipment, and computer hardware
and software for instructional purposes, for the schools under its control by
purchase, by lease, by installment payments, by entering into lease-purchase
agreements, or by lease with an option to purchase. In the case of a city,
exempted village, or local school district, if the purchase price is to be paid
over a period of time, the contract setting forth the terms of such purchase
shall be considered a continuing contract pursuant to section 5705.41 of the
Revised Code. Payments shall not extend for a period of more than five
years. Costs relating to the acquisition of necessary apparatus may be paid
from funds available to the school district or educational service center for
operating purposes.

(5) A board of education or governing board of an educational service
center may acquire the necessary equipment for the maintenance or physical
upkeep of facilities and land under its control by entering into
lease-purchase agreements. If payments under the lease-purchase agreement
are to be made over a period of time, the agreement shall be considered a
continuing contract pursuant to section 5705.41 of the Revised Code, and
such payments shall not extend for a period of more than five years.

Sec. 3313.41. (A) Except as provided in divisions (C), (D), (F), and (G)
of this section, when a board of education decides to dispose of real or
personal property that it owns in its corporate capacity and that exceeds in
value ten thousand dollars, it shall sell the property at public auction, after
giving at least thirty days' notice of the auction by publication in a
newspaper of general circulation in the school district, by publication as
provided in section 7.16 of the Revised Code, or by posting notices in five
of the most public places in the school district in which the property, if it is
real property, is situated, or, if it is personal property, in the school district
of the board of education that owns the property. The board may offer real
property for sale as an entire tract or in parcels.

(B) When the board of education has offered real or personal property
for sale at public auction at least once pursuant to division (A) of this
section, and the property has not been sold, the board may sell it at a private
sale. Regardless of how it was offered at public auction, at a private sale, the
board shall, as it considers best, sell real property as an entire tract or in
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parcels, and personal property in a single lot or in several lots.

(C) If a board of education decides to dispose of real or personal
property that it owns in its corporate capacity and that exceeds in value ten
thousand dollars, it may sell the property to the adjutant general; to any
subdivision or taxing authority as respectively defined in divisiens—(A)-and
¢&)-ef section 5705.01 of the Revised Code, township park district, board of
park commissioners established under Chapter 755. of the Revised Code, or
park district established under Chapter 1545. of the Revised Code; to a
wholly or partially tax-supported university, university branch, or college; to

fit ipstitut £ hiel fiscats hat | i i

authority of a chartered nonpublic school: or to the board of trustees of a
school district library, upon such terms as are agreed upon. The sale of real

or personal property to the board of trustees of a school district library is
limited, in the case of real property, to a school district library within whose
boundaries the real property is situated, or, in the case of personal property,
to a school district library whose boundaries lie in whole or in part within
the school district of the selling board of education.

(D) When a board of education decides to trade as a part or an entire
consideration, an item of personal property on the purchase price of an item
of similar personal property, it may trade the same upon such terms as are
agreed upon by the parties to the trade.

(E) The president and the treasurer of the board of education shall
execute and deliver deeds or other necessary instruments of conveyance to
complete any sale or trade under this section.

(F) When a board of education has identified a parcel of real property
that it determines is needed for school purposes, the board may, upon a
majority vote of the members of the board, acquire that property by
exchanging real property that the board owns in its corporate capacity for
the identified real property or by using real property that the board owns in
its corporate capacity as part or an entire consideration for the purchase
price of the identified real property. Any exchange or acquisition made
pursuant to this division shall be made by a conveyance executed by the
president and the treasurer of the board.

(G) When a school district board of education decides to dispose of real
property, prior to disposing of that property under divisions (A) to (F) of this
section, it shall first offer that property for sale to the governing authorities
of the start-up community schools established under Chapter 3314. of the
Revised Code

..and the board of trustees of any college-preparatory boarding
school established under Chapter 3328, of the Revised Code, that are located
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within the terntory of the school district;, The district board shall offer the
property at a price that i is not higher than the appraised fair market value of
that property

than one vear old. If more than one community school governing authority
or_college-preparatory boarding school board of trustees accepts the offer
made by the school district board, the board shall sell the property to the
governing authority or board that accepted the offer first in time. If no
community school governing authority or college-preparatory boarding
school board of trustees accepts the offer within sixty days after the offer is
made by the school district board, the board may dispose of the property in
the applicable manner prescribed under divisions (A) to (F) of this section.

(H) When a school district board of education has property that the
board, by resolution, finds is not needed for school district use, is obsolete,
or is unfit for the use for which it was acquired, the board may donate that
property in accordance with this division if the fair market value of the
property is, in the opinion of the board, two thousand five hundred dollars or
less.

The property may be donated to an eligible nonprofit organization that
is located in this state and is exempt from federal income taxation pursuant
to 26 U.S.C. 501(a) and (c)(3). Before donating any property under this
division, the board shall adopt a resolution expressing its intent to make
unneeded, obsolete, or unfit-for-use school district property available to
these organizations. The resolution shall include guidelines and procedures
the board considers to be necessary to implement the donation program and
shall indicate whether the school district will conduct the donation program
or the board will contract with a representative to conduct it. If a
representative is known when the resolution is adopted, the resolution shall
provide contact information such as the representative's name, address, and
telephone number.

The resolution shall include within its procedures a requirement that any
nonprofit organization desiring to obtain donated property under this
division shall submit a written notice to the board or its representative. The
written notice shall include evidence that the organization is a nonprofit
organization that is located in this state and is exempt from federal income
taxation pursuant to 26 U.S.C. 501(a) and (c)(3); a description of the
organization's primary purpose; a description of the type or types of
property the organization needs; and the name, address, and telephone
number of a person designated by the organization's governing board to
receive donated property and to serve as its agent.

After adoption of the resolution, the board shall publish, in a newspaper
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of general circulation in the school district or as provided in section 7.16 of
the Revised Code, notice of its intent to donate unneeded, obsolete, or
unfit-for-use school district property to eligible nonprofit organizations. The
notice shall include a summary of the information provided in the resolution
and shall be published twice. The second notice shall be published not less
than ten nor more than twenty days after the previous notice. A similar
notice also shall be posted continually in the board's office. If the school
district maintains a web site on the internet, the notice shall be posted
continually at that web site.

The board or its representatives shall maintain a list of all nonprofit
organizations that notify the board or its representative of their desire to
obtain donated property under this division and that the board or its
representative determines to be eligible, in accordance with the requirements
set forth in this section and in the donation program's guidelines and
procedures, to receive donated property.

The board or its representative also shall maintain a list of all school
district property the board finds to be unneeded, obsolete, or unfit for use
and to be available for donation under this division. The list shall be posted
continually in a conspicuous location in the board's office, and, if the school
district maintains a web site on the internet, the list shall be posted
continually at that web site. An item of property on the list shall be donated
to the eligible nonprofit organization that first declares to the board or its
representative its desire to obtain the item unless the board previously has
established, by resolution, a list of eligible nonprofit organizations that shall
be given priority with respect to the item's donation. Priority may be given
on the basis that the purposes of a nonprofit organization have a direct
relationship to specific school district purposes of programs provided or
administered by the board. A resolution giving priority to certain nonprofit
organizations with respect to the donation of an item of property shall
specify the reasons why the organizations are given that priority.

Members of the board shall consult with the Ohio ethics commission,
and comply with Chapters 102. and 2921. of the Revised Code, with respect
to any donation under this division to a nonprofit organization of which a
board member, any member of a board member's family, or any business
associate of a board member is a trustee, officer, board member, or
employee.

Sec. 3313.411. (A) As used in this section;—uanused;
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(3) "Unused school facilities" means any real property that has been
used by a school district for school operations, including, but not limited to,
academic instruction or administration, since July 1, 1998, but has not been
used in that capacity for two years.

(B)(1) On and after the-effeetive-date-of-this-seetiea June 30, 2011, any
school district board of education shall offer any unused school facilities it
owns in its corporate capacnty for lease or sale to the govemmg authormes
ofcommumty SChOOlS esteblishedunderChapte Stae ¢ &S

(CX(1) If, not later than sixty days after the dlstnct board makes the
offer, the-geverning-autherity-of only onc eommunity-sehoe ;

uuahﬁed.nm.nff:mmumpeny_mdq
division (B) of this section notifies the district treasurer in writing of s the
intention to purchase the property, the district board shall sell the property to

the-eommunity-sehoeol Lhaz_p_m for the appraxsed fair market value of the
property as determines : ;

(2) If, n;)t later than sixty days after the district board makes the offer,

treasurer in writing of their the intention to purchase the property, the board
shall conduct a public auction in the manner required for auctions of district
property under dxv1s1on (A) of section 3313 41 of the Revised Code Only
the geve :

the property are eligible to bid at the auction. The district board is not
obligated to accept any bid for the property that is lower than the appraised
fair market value of the property as determined in an appraisal that is not
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more than one year old.
3) If SV authoerties—e

notifies the district treasurer in writing of their the intention to lease the
property, the district board shall conduct a lottery to select from among

those parties the eemmunity-seheet one qualified party to which the district
board shall lease the property.

(4) The lease price offered by a district board to the-geverning-autherity
of a community school or college-preparatory boarding school under this

sectlon shall not be hlgher than the fair market value for such a leasehold as

S)Ifnoe

ivi accepts the offer to lease or
buy the property within sixty days after the offer is made, the district board
may offer the property to any other entity in accordance with divisions (A)
to (F) of section 3313.41 of the Revised Code.

€)DD) Notwithstanding division (B) of this section, a school district
board may renew any agreement it originally entered into prior to the
effeetive—date—ef—this—seetier June 30, 2011, to lease real property to an
entity other than a community school or college-preparatory boarding
school. Nothing in this section shall affect the leasehold arrangements
between the district board and that other entity.

Sec. 3313.608. (A)(1) Beginning with students who enter third grade in
the school year that starts July 1, 2009, and until Jupe 30, 2013, for any
student who attains a score in the range designated under division
(A)D¢e)3) of section 3301.0710 of the Revised Code on the assessment
prescribed under that section to measure skill in English language arts
expected at the end of third grade, each school district, in accordance with
the policy adopted under section 3313.609 of the Revised Code, shall do one
of the following:

H(a) Promote the student to fourth grade if the student's principal and
reading teacher agree that other evaluations of the student's skill in reading
demonstrate that the student is academically prepared to be promoted to
fourth grade;

€2(b) Promote the student to fourth grade but provide the student with
intensive intervention services in fourth grade;

3)(c) Retain the student in third grade.

IW&WMMW] hool district shall o



Am. Sub. S. B. No. 316 129th G.A.

low-performing readers,

(B)(1) Fe Beginning in the 2012-2013 school year, to assist students in
meeting this the third grade guarantee established by this section, each
school district board of education shall adopt policies and procedures with
which it shelt annually shall assess the reading skills of each student at-the
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L of 6 I I Hedin kind hind grade by the thirtict
day of September and shall identify students who are reading below their

grade level. ¥ Each district shall use the diagnostic assessment to measure
Englxsh language arts abllxty for the appropnate grade level has—been

to 1dermfy such studen

te—ndenﬂfy-ﬂueh—smdem The pohcxes and procedures shall rcqulrc t.he

students' classroom teachers to be involved in the assessment and the

identification of students reading below grade level. The-distriet-shall-netify

(2) For each student whese jdentified by the diagnostic assessment
pmsmhql_\md:x_ﬁhm_mmn_as_ham rcadmg skills ere below grade level

(b) Provide intensive reading instruction to the student immediately
fnummx.xdcntxﬁs;annn_qtmmdmg.dsﬁmm in accordance wnth division

(C) of this section;—pre SRt ont—readi
belew—grade-level. Such mterventlon services shall mclude mmm

reading strategies that have been shown to be successful in improving
reading among low-performing readers and instruction in—intensive;
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division (A) of this section, the district else shall effer do all of the
following:
(a)_Em_nd,g intense rcmedlatwn services dunng—the—summer—feﬂewmg
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(C) For each student required to be effered provided intervention
services under tlus sectron, the dlsmct shaﬂ_dmlgp_a_r;gdingmmmem

(B_)(_l)_QLthm_s_egm._'Ihg_d;m shall mvolve the student s parent or
guardran and classroom teacher in developmg the mmemen—stmtegy—aad
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(E) Any summer remedlauon services funded in whole or in part by the
state and offered by school districts to students under this section shall meet
the following conditions:

(1) The remediation methods are based on reliable educational research.

(2) The school districts conduct assessment before and after students
participate in the program to facilitate monitoring results of the remediation
services.

(3) The parents of participating students are involved in programming
decisions.

(G) This section does not create a new cause of action or a substantive
legal right for any person.

Sec. 3313.609. (A) As used in this section:

(1) "Truant" means absent without excuse.

(2) "Academically prepared" means whatever educational standard the
board of education of each city, exempted village, local, and joint vocational
school district establishes as necessary for the promotion of a student to the
next grade level pursuant to the policy adopted under division (B) of this
section.

(B) The board of education of each city, exempted village, local, and
joint vocational school district shall adopt a grade promotion and retention
policy for students that complies with this section and section 3313.608 of
the Revised Code. The policy shall prohibit the promotion of a student to the
next grade level if the student has been truant for more than ten per cent of
the required attendance days of the current school year and has failed two or
more of the required curriculum subject areas in the current grade unless the
student's principal and the teachers of any failed subject areas agree that the
student is academically prepared to be promoted to the next grade level.

Sec. 3313.6013. (A) As used in this section, "dual enrollment program"
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means a program that enables a student to earn credit toward a degree from
an institution of higher education while enrolled in high school or that
enables a student to complete coursework while enrolled in high school that
may earn credit toward a degree from an institution of higher education
upon the student's attainment of a specified score on an examination
covering the coursework. Dual enrollment programs may include any of the
following:

(1) The post-secondary enrollment options program established under
Chapter 3365. of the Revised Code;

(2) Advanced placement courses;

(3) Any similar program established pursuant to an agreement between
a school district or chartered nonpublic high school and an institution of
higher education.

(B) Each city, local, exempted village, and joint vocational school
district and each chartered nonpublic high school shall provide students
enrolled in grades nine through twelve with the opportunity to participate in
a dual enrollment program. For this purpose, each school district and
chartered nonpublic high school shall offer at least one dual enrollment
program in accordance with division (B)(1) or (2) of this section, as
applicable.

(1) A city, local, or exempted village school district meets the
requirements of this division through its mandatory participation in the
post-secondary enrollment options program established under Chapter 3365.
of the Revised Code. However, a city, local, or exempted village school
district may offer any other dual enrollment program, in addition to the
post-secondary enrollment options program, and each joint vocational
school district shall offer at least one other duet dual enrollment program, to
students in good standing, as defined by the partnership for continued
learning under section 3301.42 of the Revised Code as it existed prior to the
effeetive—date—of—this—amendment Qctober 16, 2009, or as subsequently
defined by the department of education.

(2) A chartered nonpublic high school that elects to participate in the
post-secondary enrollment options program established under Chapter 3365.
of the Revised Code meets the requirements of this division. Each chartered
nonpublic high school that elects not to participate in the post-secondary
enrollment options program instead shall offer at least one other dual
enrollment program to students in good standing, as defined by the
partnership for continued learmng undcr sccuon 3301 42 of the Revised
Code as it existed prior to the-e ; 5 adment Qctober 16,
2009, or as subsequently defined by the dcpartment of educatlon
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(C) Each school district and each chartered nonpublic high school shall
provide information about the dual enrollment programs offered by the
district or school to all students enrolled in grades eight through eleven.

Sec. 3313.674. (A) Except as provided in divisiens division (D) ead-GH)
of this section, the board of education of each city, exempted village, or
local school district and the governing authority of each chartered nonpublic
school shell may require each student enrolled in kindergarten, third grade,
fifth grade, and ninth grade to undergo a screening for body mass index and
weight status category prier-te-the-first-day-of- May-of-the-sehoel-yeeas.

(B) The board or governing authority may provide any screenings
required authorized by this section itself, contract with another entity for
provision of the screenings, or request the parent or guardian of each student
subject to this-seetiem the screening to obtain the screening from a provider
selected by the parent or guardian and to submit the results to the board or
governing authority. If the board or governing authority provides the
screenings itself or contracts with another entity for provision of the
screenings, the board or governing authority shall protect student privacy by
ensuring that each student is screened alone and not in the presence of other
students or staff.

© Pner-&t:be—ﬁrst—dey—ef-Febm&rref-eaeh Each school year, the gach
board or governing authority glecting to require the screening shall provide
the parent or guardian of each student subject to this-seetien th_mmg

with information about the screening program. If the board or governing
authority requests parents and guardians to obtain a screening from a
provider of their choosing, the board or governing authority shall provide
them with a list of providers and information about screening services
available in the community to parents and guardians who cannot afford a
private provider.

(D) If the parent or guardian of a student subject to this—seetien the
screening signs and submits to the board or governing authority a written
statement indicating that the parent or guardian does not wish to have the
student undergo the screening, the board or governing authority shall not
require the student to be screened.
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(E) The board or governing authority shall notify the parent or guardian
of each student screened under this section of any health risks associated
with the student's results and shall provide the parent or guardian with
information about appropriately addressing the risks. For this purpose, the
department of health, in consultation with the department of education and
the healthy choices for healthy children council established under section
3301.92 of the Revised Code, shall develop a list of documents, pamphlets,
or other resources that may be distributed to parents and guardians under
this division.

(F) The board or governing authority shall maintain the confidentiality
of each student's individual screening results at all times. No board or
governing authority shall report a student's individual screening results to
any person other than the student's parent or guardian.

(G) In a manner prescribed by rule of the director of health, the gach
board or governing authority glecting to require the screening shall report
aggregated body mass index and weight status category data collected under
this section, and any other demographic data required by the director, to the
department of health. In the case of a school district, data shall be
aggregated for the district as a whole and not for individual schools within
the district, unless the district operates only one school. In the case of a
chartered nonpublic school, data shall be aggregated for the school as a
whole. The department annually may publish the data reported under this
division, aggregated by county. H-eay For each county in which a district,
ggmmumw_smml._sIEM_s_chQQL or chartered nonpublic school was

e oz g-seation has clacted
mgmnmg for a school year for whxch data is published, the department
shall note that the data for the county in which the district or school is
located is incomplete. The department may share data reported under this
division with other governmental entities for the purpose of monitoring
population health, making reports, or public health promotional activities.

Sec. 3313.813. (A) As used in this section:
(1) "Outdoor education center" means a public or nonprofit private
entity that provides to pupils enrolled in any public or chartered nonpublic
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elementary or secondary school an outdoor educational curriculum that the
school considers to be part of its educational program.

(2) "Outside-school-hours care center" has the meaning established in 7
C.F.R. 226.2.

(B) The state board of education shall establish standards for a school
lunch program, school breakfast program, child and adult care food
program, special food service program for children, summer food service
program for children, special milk program for children, food service
equipment assistance program, and commodity distribution program
established under the "National School Lunch Act," 60 Stat. 230 (1946), 42
U.S.C. 1751, as amended, and the "Child Nutrition Act of 1966," 80 Stat.
885, 42 U.S.C. 1771, as amended. Any board of education of a school
district, nonprofit private school, outdoor education center, child care
institution, outside-school-hours care center, or summer camp desiring to
participate in such a program or required to participate under this section
shall, if eligible to participate under the "National School Lunch Act," as
amended, or the "Child Nutrition Act of 1966," as amended, make
application to the state board of education for assistance. The board shall
administer the allocation and distribution of all state and federal funds for
these programs.

(C) The state board of education shall require the board of education of
each school district to establish and maintain a school breakfast, lunch, and
summer food service program pursuant to the "National School Lunch Act"
and the "Child Nutrition Act of 1966," as described in divisions (C)(1) to (4)
of this section.

(1) The state board shall require the board of education in each school
district to establish a breakfast program in every school where at least
one-fifth of the pupils in the school are eligible under federal requirements
for free breakfasts and to establish a lunch program in every school where at
least one-fifth of the pupils are eligible for free lunches. The board of
education required to establish a breakfast program under this division may
make a charge in accordance with federal requirements for each reduced
price breakfast or paid breakfast to cover the cost incurred in providing that
meal.

(2) The state board shall require the board of education in each school
district to establish a breakfast program in every school in which the parents
of at least one-half of the children enrolled in the school have requested that
the breakfast program be established. The board of education required to
establish a program under this division may make a charge in accordance
with federal requirements for each meal to cover all or part of the costs
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incurred in establishing such a program.

(3) The state board shall require the board of education in each school
district to establish one of the following for summer intervention services
described in division (D) of section 3301.0711 emd or provided under
section 3313.608 of the Revised Code, and any other summer intervention
program required by law:

(a) An extension of the school breakfast program pursuant to the
"National School Lunch Act" and the "Child Nutrition Act of 1966";

(b) An extension of the school lunch program pursuant to those acts;

(c) A summer food service program pursuant to those acts.

(4)(a) If the board of education of a school district determines that, for
financial reasons, it cannot comply with division (C)(1) or (3) of this
section, the district board may choose not to comply with either or both
divisions, except as provided in division (C)}(4)(b) of this section. The
district board publicly shall communicate to the residents of the district, in
the manner it determines appropriate, its decision not to comply.

(b) If a district board chooses not to comply with division (C)(1) of this
section, the state board nevertheless shall require the district board to
establish a breakfast program in every school where at least one-third of the
pupils in the school are eligible under federal requirements for free
breakfasts and to establish a lunch program in every school where at least
one-third of the pupils are eligible for free lunches. The district board may
make a charge in accordance with federal requirements for each reduced
price breakfast or paid breakfast to cover the cost incurred in providing that
meal.

(c) If a school district cannot for good cause comply with the
requirements of division (C)(2) or (4)(b) of this section at the time the state
board determines that a district is subject to these requirements, the state
board shall grant a reasonable extension of time. Good cause for an
extension of time shall include, but need not be limited to, economic
impossibility of compliance with the requirements at the time the state board
determines that a district is subject to them.

(D)X(1) The state board shall accept the application of any outdoor
education center in the state making application for participation in a
program pursuant to division (B) of this section.

(2) For purposes of participation in any program pursuant to this
section, the board shall certify any outdoor education center making
application as an educational unit that is part of the educational system of
the state, if the center:

(a) Meets the definition of an outdoor education center;
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(b) Provides its outdoor education curriculum to pupils on an overnight
basis so that pupils are in residence at the center for more than twenty-four
consecutive hours;

(c) Operates under public or nonprofit private ownership in a single
building or complex of buildings.

(3) The board shall approve any outdoor education center certified
under this division for participation in the program for which the center is
making application on the same basis as any other applicant for that
program.

(E) Any school district board of education or chartered nonpublic school
that participates in a breakfast program pursuant to this section may offer
breakfast to pupils in their classrooms during the school day.

(F) Notwithstanding anything in this section to the contrary, in each
fiscal year in which the general assembly appropriates funds for purposes of
this division, the board of education of each school district and each
chartered nonpublic school that participates in a breakfast program pursuant
to this section shall provide a breakfast free of charge to each pupil who is
eligible under federal requirements for a reduced price breakfast.

Sec. 3313.816. No public or chartered nonpublic school shall permit the
sale of a la carte beverage items other than the following during the regular
and extended school day:

(A) For a school in which the majority of grades offered are in the range
from kindergarten to grade four:

(1) Water;

(2) Milk;

(3) Eight ounces or less of one hundred per cent fruit juice, or a one
hundred per cent fruit juice and water blend with no added sweeteners, that
contains not more than one hundred sixty calories per eight ounces.

(B) For a school in which the majority of grades offered are in the range
from grade five to grade eight:

(1) Water;

(2) Milk;

(3) Ten ounces or less of one hundred per cent fruit juice, or a one
hundred per cent fruit juice and water blend with no added sweeteners, that
contains not more than one hundred sixty calories per eight ounces.

(C) For a school in which the majority of grades offered are in the range
from grade nine to grade twelve:

(1) Water;

(2) Milk;

(3) Twelve ounces or less of one hundred per cent fruit juice, or a one
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hundred per cent fruit juice and water blend with no added sweeteners, that
contains not more than one hundred sixty calories per eight ounces;

(4) Twelve ounces or less of any beverage that contains not more than
sixty-six calories per eight ounces;

(5) Any size of a beverage that contains not more than ten calories per
eight ounces, which may include caffeinated beverages and beverages with
added sweeteners, carbonation, or artificial flavoring.

(D) Each public and chartered nonpublic school shall require at least
fifty per cent of the a la carte beverage items, other than milk, available for
sale from each of the following sources during the regular and extended
school day to be water or other beverages that contain not more than ten
calories per eight ounces:

(1) A school food service program,;

(2) A vending machine located on school property that does not sell
only milk or reimbursable meals;

(3) A store operated by the school, a student association, or other
school-sponsored organization.

Sec. 3313.842. (A) The boards of education or governing authorities of
any two or more school districts or community schools may enter into an
agreement for joint or cooperative establishment and operation of any
educational program including any class, course, or program that may be
included in a school district's or community school's graded course of study
and staff development programs for teaching and nonteaching school
employees. Each school district or community school that is party to such an
agreement may contribute funds of the district or school in support of the
agreement and for the establishment and operation of any educational
program established under the agreement. The agreement shall designate
one of the districts or community schools as responsible for receiving and
disbursing the funds contributed by the parties to the agreement.

(B) Notwithstanding sections 3313.48 and 3313.64 of the Revised Code,
any school district that is party to an agreement for joint or cooperative
establishment and operation of an educational program may charge fees or
tuition for students who participate in the program and are entitled to attend
school in the district under section 3313.64 or 3313.65 of the Revised Code.
Except as otherwise provided in division @H)(Q) of section 3321.01 of the
Revised Code, no community school that is party to the agreement shall
charge fees or tuition for students who participate in the program and are
reported by the school under division (B)(2) of section 3314.08 of the
Revised Code.

Sec. 3313.843. (A) Notwithstanding division (D) of section 3311.52 of
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the Revised Code, this section does not apply to any cooperative education
school district.

(B)(1) The board of education of each city, exempted village, or local
school district with an average daily student enrollment of sixteen thousand
or less, reported for the district on the most recent report card issued under
section 3302.03 of the Revised Code, shall enter into an agreement with the
governing board of an educational service center, under which the
educational service center governing board will provide services to the
district.

(2) The board of education of a city, exempted village, or local school
district with an average daily student enrollment of more than sixteen
thousand may enter into an agreement with the governing board of an
educational service center, under which the educational service center
governing board will provide services to the district.

(3) Services provided under an agreement entered into under division
(BX(1) or (2) of this section shall be specified in the agreement, and may
include any of the following: supervisory teachers; in-service and continuing
education programs for district personnel; curriculum services; research and
development programs; academic instruction for which the governing board
employs teachers pursuant to section 3319.02 of the Revised Code;
assistance in the provision of special accommodations and classes for
students with disabilities; or any other services the district board and service
center governing board agree can be better provided by the service center
and are not provided under an agreement entered into under section
3313.845 of the Revised Code. Services included in the agreement shall be
provided to the district in the manner specified in the agreement. The district
board of education shall reimburse the educational service center governing
board pursuant to section 3317.11 of the Revised Code.
in the agreement.

(C) Any agreement entered into pursuant to this section shall be filed
with the department of education by the first day of July of the school year
for which the agreement is in effect.

(D)(1) An agreement for services from an educational service center
entered into under this section may be terminated by the school district
board of education, at its option, by notifying the governing board of the
service center by March 1, 2012, or by the first day of January of any
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odd-numbered year thereafter, that the district board intends to terminate the
agreement in that year, and that termination shall be effective on the thirtieth
day of June of that year. The failure of a district board to notify an
educational service center of its intent to terminate an agreement by March
1, 2012, shall result in renewal of the existing agreement for the following
school year. Thereafter, the failure of a district board to notify an
educational service center of its intent to terminate an agreement by the first
day of January of an odd-numbered year shall result in renewal of the
existing agreement for the following two school years.

(2) If the school district that terminates an agreement for services under
division (D)(1) of this section is also subject to the requirement of division
(B)(1) of this section, the district board shall enter into a new agreement
with a-different any educational service center so that the new agreement is
effective on the first day of July of that same year.

Sec. 3313.845. The board of education of a city, exempted village, or
local school district and the governing board of an educational service center
may enter into an agreement under which the educational service center will
provide services to the school district. Services provided under the
agreement and the amount to be paid for such services shall be mutually
agreed to by the district board of education and the service center governing
board, and shall be specified in the agreement. Payment for services
specified in the agreement shall be made pursuant to division (D) of section
3317.11 of the Revised Code and shall not include any deduction under
division (B), (C), or (F) of that section. Any agreement entered into pursuant
to this section shall be valid only if a copy is filed with the department of
education by-the By—-Otthe—SeRe ERTEC rich-the-agreement—s—is
effeet.

The authority granted under this section to the boards of education of
city, exempted village, and local school districts is in addition to the
authority granted to such boards under section 3313.843 of the Revised
Code.

o Lt e ProC <;
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Sec. 3313.978. (A) Annually by the first day of November, the
superintendent of public instruction shall notify the pilot project school
district of the number of initial scholarships that the state superintendent will
be awarding in each of grades kindergarten through twelve.

The state superintendent shall provide information about the scholarship
program to all students residing in the district, shall accept applications from
any such students until such date as shall be established by the state
superintendent as a deadline for applications, and shall establish criteria for
the selection of students to receive scholarships from among all those
applying prior to the deadline, which criteria shall give preference to
students from low-income families. For each student selected, the state
superintendent shall also determine whether the student qualifies for
seventy-five or ninety per cent of the scholarship amount. Students whose
family income is at or above two hundred per cent of the maximum income
level established by the state superintendent for low-income families shall
qualify for seventy-five per cent of the scholarship amount and students
whose family income is below two hundred per cent of that maximum
income level shall qualify for ninety per cent of the scholarship amount. The
state superintendent shall notify students of their selection prior to the
fifteenth day of January and whether they qualify for seventy-five or ninety
per cent of the scholarship amount.

(1) A student receiving a pilot project scholarship may utilize it at an
alternative public school by notifying the district superintendent, at any time
before the beginning of the school year, of the name of the public school in
an adjacent school district to which the student has been accepted pursuant
to section 3327.06 of the Revised Code.

(2) A student may decide to utilize a pilot project scholarship at a
registered private school in the district if all of the following conditions are
met:

(a) By the fifteenth day of February of the preceding school year, or at
any time prior to the start of the school year, the parent makes an application
on behalf of the student to a registered private school.

(b) The registered private school notifies the parent and the state
superintendent as follows that the student has been admitted:

(i) By the fifteenth day of March of the preceding school year if the
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student filed an application by the fifteenth day of February and was
admitted by the school pursuant to division (A) of section 3313.977 of the
Revised Code;

(ii) Within one week of the decision to admit the student if the student is
admitted pursuant to division (C) of section 3313.977 of the Revised Code.

(c) The student actually enrolls in the registered private school to which
the student was first admitted or in another registered private school in the
district or in a public school in an adjacent school district.

(B) The state superintendent shall also award in any school year tutorial
assistance grants to a number of students equal to the number of students
who receive scholarships under division (A) of this section. Tutorial
assistance grants shall be awarded solely to students who are enrolled in the
public schools of the district in a grade level covered by the pilot project.
Tutorial assistance grants may be used solely to obtain tutorial assistance
from a provider approved pursuant to division (D) of section 3313.976 of
the Revised Code.

All students wishing to obtain tutorial assistance grants shall make
application to the state superintendent by the first day of the school year in
which the assistance will be used. The state superintendent shall award
assistance grants in accordance with criteria the superintendent shall
establish. For each student awarded a grant, the state superintendent shall
also determine whether the student qualifies for seventy-five or ninety per
cent of the grant amount and so notify the student. Students whose family
income is at or above two hundred per cent of the maximum income level
established by the state superintendent for low-income families shall qualify
for seventy-five per cent of the grant amount and students whose family
income is below two hundred per cent of that maximum income level shall
qualify for ninety per cent of the grant amount.

(CX1) In the case of basic scholarships for students in grades
kindergarten through eight, the scholarship amount shall not exceed the
lesser of the tuition charges of the alternative school the scholarship
recipient attends or three thousand dollars before fiscal year 2007, three
thousand four hundred fifty dollars in fiscal year 2007 through fiscal year
2011, and four thousand two hundred fifty dollars in fiscal year 2012 and
thereafter.

In the case of basic scholarships for students in grades nine through
twelve, the scholarship amount shall not exceed the lesser of the tuition
charges of the alternative school the scholarship recipient attends or two
thousand seven hundred dollars before fiscal year 2007, three thousand four
hundred fifty dollars in fiscal year 2007 through fiscal year 2011, and five
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thousand dollars in fiscal year 2012 and thereafter.

(2) The state superintendent shall provide for an increase in the basic
scholarship amount in the case of any student who is a mainstreamed
student with a disability and shall further increase such amount in the case
of any separately educated student with a disability. Such increases shall
take into account the instruction, related services, and transportation costs of
educating such students.

(3) In the case of tutorial assistance grants, the grant amount shall not
exceed the lesser of the provider's actual charges for such assistance or:

(a) Before fiscal year 2007, a percentage established by the state
superintendent, not to exceed twenty per cent, of the amount of the pilot
project school district's average basic scholarship amount;

(b) In fiscal year 2007 and thereafter, four hundred dollars.

(4) No scholarship or tutorial assistance grant shall be awarded unless
the state superintendent determines that twenty-five or ten per cent, as
applicable, of the amount specified for such scholarship or grant pursuant to
division (C)(1), (2), or (3) of this section will be furnished by a political
subdivision, a private nonprofit or for profit entity, or another person. Only
seventy-five or ninety per cent of such amounts, as applicable, shall be paid
from state funds pursuant to section 3313.979 of the Revised Code.

(DX1) Annually by the first day of November, the state superintendent
shall estimate the maximum per-pupil scholarship amounts for the ensuing
school year. The state superintendent shall make this estimate available to
the general public at the offices of the district board of education together
with the forms required by division (D)(2) of this section.

(2) Annually by the fifteenth day of January, the chief administrator of
each registered private school located in the pilot project district and the
principal of each public school in such district shall complete a parental
information form and forward it to the president of the board of education.
The parental information form shall be prescribed by the department of
education and shall provide information about the grade levels offered, the
numbers of students, tuition amounts, achievement test results, and any
sectarian or other organizational affiliations.

(EX1) Only for the purpose of administering the pilot project
scholarship program, the department may request from any of the following
entities the data verification code assigned under division (D)(2) of section
3301.0714 of the Revised Code to any student who is seeking a scholarship
under the program:

(a) The school district in which the student is entitled to attend school
under section 3313.64 or 3313.65 of the Revised Code;
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(b) If applicable, the community school in which the student is enrolled;

(c) The independent contractor engaged to create and maintain data
verification codes.

(2) Upon a request by the department under division (E)(1) of this
section for the data verification code of a student seeking a scholarship or a
request by the student's parent for that code, the school district or
community school shall submit that code to the department or parent in the
manner specified by the department. If the student has not been assigned a
code, because the student will be entering kindergarten during the school
year for which the scholarship is sought, the district shall assign a code to
that student and submit the code to the department or parent by a date
specified by the department. If the district does not assign a code to the
student by the specified date, the department shall assign a code to the
student.

The department annually shall submit to each school district the name
and data verification code of each student residing in the district who is
entering kindergarten, who has been awarded a scholarship under the
program, and for whom the department has assigned a code under this
division.

(3) The department shall not release any data verification code that it
receives under division (E) of this section to any person except as provided
by law.

(F) Any document relative to the pilot project scholarship program that
the department holds in its files that contains both a student's name or other
personally identifiable information and the student's data verification code
shall not be a public record under section 149.43 of the Revised Code.

(G)(1) The department annually shall compile the scores attained by
scholarship students enrolled in registered private schools on the
assessments administered to the students pursuant to division (A)(11) of
section 3313.976 of the Revised Code. The scores shall be aggregated as
follows:

(a) By school district, which shall include all scholarship students
residing in the pilot project school district who are enrolled in a registered
private school and were required to take an assessment pursuant to division
(A)(11) of section 3313.976 of the Revised Code;

(b) By registered private school, which shall include all scholarship
students enrolled in that school who were required to take an assessment
pursuant to division (A)(11) of section 3313.976 of the Revised Code.

(2) The department shall disaggregate the student performance data
described in division (G)(1) of this section according to the following
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categories:

(a) Age Grade level;

(b) Race and ethnicity;

(c) Gender;

(d) Students who have participated in the scholarship program for three
O more years;

(e) Students who have participated in the scholarship program for more
than one year and less than three years;

(f) Students who have participated in the scholarship program for one
year or less;

(g) Economically disadvantaged students.

(3) The department shall post the student performance data required
under divisions (G)(1) and (2) of this section on its web site and shall
include that data in the information about the scholarship program provided
to students under division (A) of this section. In reporting student
performance data under this division, the department shall not include any
data that is statistically unreliable or that could result in the identification of
individual students. For this purpose, the department shall not report
performance data for any group that contains less than ten students.

(4) The department shall provide the parent of each scholarship student
enrolled in a registered private school with information comparing the
student's performance on the assessments administered pursuant to division
(A)(11) of section 3313.976 of the Revised Code with the average
performance of similar students enrolled in the building operated by the
pilot project school district that the scholarship student would otherwise
attend. In calculating the performance of similar students, the department
shall consider age, grade, race and ethnicity, gender, and socioeconomic
status.

Sec. 3314.015. (A) The department of education shall be responsible for
the oversight of any and all sponsors of the community schools established
under this chapter and shall provide technical assistance to schools and
sponsors in their compliance with applicable laws and the terms of the
contracts entered into under section 3314.03 of the Revised Code and in the
development and start-up activities of those schools. In carrying out its
duties under this section, the department shall do all of the following:

(1) In providing technical assistance to proposing parties, governing
authorities, and sponsors, conduct training sessions and distribute
informational materials;

(2) Approve entities to be sponsors of community schools;

(3) Monitor the effectiveness of any and all sponsors in their oversight
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of the schools with which they have contracted;

(4) By December thirty-first of each year, issue a report to the governor,
the speaker of the house of representatives, the president of the senate, and
the chairpersons of the house and senate committees principally responsible
for education matters regarding the effectiveness of academic programs,
operations, and legal compliance and of the financial condition of all
community schools established under this chapter and on the performance of
community school sponsors;

(5) From time to time, make legislative recommendations to the general
assembly designed to enhance the operation and performance of community
schools.

(B)(1) Except as provided in sections 3314.021 and 3314.027 of the
Revised Code, no entity listed in division (C)(1) of section 3314.02 of the
Revised Code shall enter into a preliminary agreement under division (C)(2)
of section 3314.02 of the Revised Code until it has received approval from
the department of education to sponsor community schools under this
chapter and has entered into a written agreement with the department
regarding the manner in which the entity will conduct such sponsorship. The
department shall adopt in accordance with Chapter 119. of the Revised Code
rules containing criteria, procedures, and deadlines for processing
applications for such approval, for oversight of sponsors, for revocation of
the approval of sponsors, and for entering into written agreements with
sponsors. The rules shall require an entity to submit evidence of the entity's
ability and willingness to comply with the provisions of division (D) of
section 3314.03 of the Revised Code. The rules also shall require entities
approved as sponsors on and after June 30, 2005, to demonstrate a record of
financial responsibility and successful implementation of educational
programs. If an entity seeking approval on or after June 30, 2005, to sponsor
community schools in this state sponsors or operates schools in another
state, at least one of the schools sponsored or operated by the entity must be
comparable to or better than the performance of Ohio schools in need of
continuous improvement under section 3302.03 of the Revised Code, as
determined by the department.

Subject to section 3314.016 of the Revised Code, an entity that sponsors
community schools may enter into preliminary agreements and sponsor up
to one hundred schools, provided each school and the contract for
sponsorship meets the requirements of this chapter.

(2) The department of education shall determine, pursuant to criteria
adopted by rule of the department, whether the mission proposed to be
specified in the contract of a community school to be sponsored by a state
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university board of trustees or the board's designee under division (C)(1)(e)
of section 3314.02 of the Revised Code complies with the requirements of
that division. Such determination of the department is final.

(3) The department of education shall determine, pursuant to criteria
adopted by rule of the department, if any tax-exempt entity under section
501(c)(3) of the Internal Revenue Code that is proposed to be a sponsor of a
community school is an education-oriented entity for purpose of satisfying
the condition prescribed in division (C)(1)(f)(iii) of section 3314.02 of the
Revised Code. Such determination of the department is final.

(C) If at any time the state board of education finds that a sponsor is not
in compliance or is no longer willing to comply with its contract with any
community school or with the department's rules for sponsorship, the state
board or designee shall conduct a hearing in accordance with Chapter 119.
of the Revised Code on that matter. If after the hearing, the state board or
designee has confirmed the original finding, the department of education
may revoke the sponsors approval to sponsor commumty schools and,_ln

mmm.ﬂzznmmmm_cm may assume the Sponsorshlp of
any schools with which the sponsor has contracted until the earlier of the
expiration of two school years or until a new sponsor as described in
division (C)(1) of section 3314.02 of the Revised Code is secured by the
school's governing authority. The depeﬁmeat office of Ohio school
sponsorship may extend the term of the contract in the case of a school for
which it has assumed sponsorship under this division as necessary to
accommodate the term of the department's authorization to sponsor the

school specified in this division. Community schools sponsored under this

(D) The decxslon of the dcpartment to disapprove an entlty for
sponsorship of a community school or to revoke approval for such
sponsorship under division (C) of this section, may be appealed by the entity
in accordance with section 119.12 of the Revised Code.

(E) The department shall adopt procedures for use by a community
school governing authority and sponsor when the school permanently closes
and ceases operation, which shall include at least procedures for data
reporting to the department, handling of student records, distribution of
assets in accordance with section 3314.074 of the Revised Code, and other
matters related to ceasing operation of the school.
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(F) In carrying out its duties under this chapter, the department shall not
impose requirements on community schools or their sponsors that are not
permitted by law or duly adopted rules.

Sec. 3314.016. This section applies to any entity that sponsors a
community school, regardless of whether section 3314.021 or 3314.027 of
the Revised Code exempts the entity from the requirement to be approved
for sponsorship under divisions (A)}2) and (B)(1) of section 3314.015 of the
Revxsed Code The office of Ohio school sponsorship established under

(A) An entity that sponsors a community school shall be permitted to
enter into contracts under section 3314.03 of the Revised Code to sponsor
additional community schools only if the entity meets both of the following
criteria:

(1) The entity is in compliance with all provisions of this chapter
requiring sponsors of community schools to report data or information to the
department of education.

(2) The entity is not ranked in the lowest twenty per cent of community
school sponsors on the ranking prescribed by division (B) of this section.

(B)(1) For purposes of this section, the department shall develop a
composite performance index score, as defined in section 3302.01 of the
Revised Code, that measures the academic performance of students enrolled
in community schools sponsored by the same entity. ia

(2) In calculating the an entity's composite performance index score, the

department shall exclude all of the following:

(a) All community schools that have been in operation for less than two
full school vears:

(b) All community schools described in division (A)3) of section
3314.35 of the Revxsed Code, but the department shall cease to exclude

livision (D) of ¢ i The
(3) The department annually shall rank all entities that sponsor

community schools from highest to lowest according to the entities'

composite performance index scores and shall publish the rankings between
the first day of October and the fifteenth day of October.
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(C) If the governing authority of a community school enters into a
contract with a sponsor prior to the date on which the sponsor is prohibited
from sponsoring additional schools under division (A) of this section and the
school has not opened for operation as of that date, that contract shall be
void and the school shall not open until the governing authority secures a
new sponsor by entering into a contract with the new sponsor under section
3314.03 of the Revised Code.

Sec. 3314.02. (A) As used in this chapter:

(l) "Sponsor means mmmﬁmmm_dmm

- Ell f l I l'H I I" [B][I'
section. or an entity listed in division (C)(1) of this section, which gither has
been approved by the department of education to sponsor community
schools or is exempted by section 3314.021 or 3314.027 of the Revised
Code from obtaining approval, and with which the governing authority of
the-prepesed 3 community school enters into a contract pursuant-te—this
under section 3314.03 of the Revised Code.

(2) "Pilot project area” means the school districts included in the
territory of the former community school pilot project established by former
Section 50.52 of Am. Sub. H.B. No. 215 of the 122nd general assembly.

(3) "Challenged school district" means any of the following:

(a) A school district that is part of the pilot project area;

(b) A school district that is either in a state of academic emergency or in
a state of academic watch under section 3302.03 of the Revised Code;

(c) A big eight school district;

(d) A school district ranked in the lowest five per cent of school districts
according to performance index score under section 3302.21 of the Revised
Code.

(4) "Big eight school district" means a school district that for fiscal year
1997 had both of the following:

(a) A percentage of children residing in the district and participating in
the predecessor of Ohio works first greater than thirty per cent, as reported
pursuant to section 3317.10 of the Revised Code;

(b) An average daily membership greater than twelve thousand, as
reported pursuant to former division (A) of section 3317.03 of the Revised
Code.

(5) "New start-up school" means a community school other than one
created by converting all or part of an existing public school or educational
service center building, as designated in the school's contract pursuant to
division (A)(17) of section 3314.03 of the Revised Code.
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(6) "Urban school district" means one of the state's twenty-one urban
school districts as defined in division (O) of section 3317.02 of the Revised
Code as that section existed prior to July 1, 1998.

(7) "Internet- or computer-based community school" means a
community school established under this chapter in which the enrolled
students work primarily from their residences on assignments in
nonclassroom-based learning opportunities provided via an internet- or other
computer-based instructional method that does not rely on regular classroom
instruction or via comprehensive instructional methods that include
internet-based, other computer-based, and noncomputer-based learning
opportunities. _

(8) "Operator" means either of the following:

(a) An individual or organization that manages the daily operations of a
community school pursuant to a contract between the operator and the
school's governing authority;

(b) A nonprofit organization that provides programmatic oversight and
support to a community school under a contract with the school's governing
authority and that retains the right to terminate its affiliation with the school
if the school fails to meet the organization's quality standards.

(B) Any person or group of individuals may initially propose under this
division the conversion of all or a portion of a public school or a building
operated by an educational service center to a community school. The
proposal shall be made to the board of education of the city, local, exempted
village, or joint vocational school district in which the public school is
proposed to be converted or, in the case of the conversion of a building
operated by an educational service center, to the governing board of the
service center. Upon receipt of a proposal, a board may enter into a
preliminary agreement with the person or group proposing the conversion of
the public school or service center building, indicating the intention of the
board to support the conversion to a community school. A proposing person
or group that has a preliminary agreement under this division may proceed
to finalize plans for the school, establish a governing authority for the
school, and negotiate a contract with the board. Provided the proposing
person or group adheres to the preliminary agreement and all provisions of
this chapter, the board shall negotiate in good faith to enter into a contract in
accordance with section 3314.03 of the Revised Code and division (C) of
this section.

(C)(1) Any person or group of individuals may propose under this
division the establishment of a new start-up school to be located in a
challenged school district. The proposal may be made to any of the
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following entities:

(a) The board of education of the district in which the school is
proposed to be located;

(b) The board of education of any joint vocational school district with
territory in the county in which is located the majority of the territory of the
district in which the school is proposed to be located;

(c) The board of education of any other city, local, or exempted village
school district having territory in the same county where the district in
which the school is proposed to be located has the major portion of its
territory;

(d) The governing board of any educational service center, as long as
the proposed school will be located in a county within the territory of the
service center or in a county contiguous to such county;

(e) A sponsoring authority designated by the board of trustees of any of
the thirteen state universities listed in section 3345.011 of the Revised Code
or the board of trustees itself as long as a mission of the proposed school to
be specified in the contract under division (A)(2) of section 3314.03 of the
Revised Code and as approved by the department of education under
division (B)(2) of section 3314.015 of the Revised Code will be the practical
demonstration of teaching methods, educational technology, or other
teaching practices that are included in the curriculum of the university's
teacher preparation program approved by the state board of education;

(f) Any qualified tax-exempt entity under section 501(c)(3) of the
Internal Revenue Code as long as all of the following conditions are
satisfied:

(i) The entity has been in operation for at least five years prior to
applying to be a community school sponsor.

(ii) The entity has assets of at least five hundred thousand dollars and a
demonstrated record of financial responsibility.

(iii) The department of education has determined that the entity is an
education-oriented entity under division (B)(3) of section 3314.015 of the
Revised Code and the entity has a demonstrated record of successful
implementation of educational programs.

(iv) The entity is not a community school.

Any entity described in division (C)(1) of this section may enter into a
preliminary agreement pursuant to division (C)(2) of this section with the
proposing person or group.

(2) A preliminary agreement indicates the intention of an entity
described in division (C)(1) of this section to sponsor the community school.
A proposing person or group that has such a preliminary agreement may
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proceed to finalize plans for the school, establish a governing authority as
described in division (E) of this section for the school, and negotiate a
contract with the entity. Provided the proposing person or group adheres to
the preliminary agreement and all provisions of this chapter, the entity shall
negotiate in good faith to enter into a contract in accordance with section
3314.03 of the Revised Code.

(3) A new start-up school that is established in a school district while
that district is either in a state of academic emergency or in a state of
academic watch under section 3302.03 of the Revised Code or ranked in the
lowest five per cent according to performance index score under section
3302.21 of the Revised Code may continue in existence once the school
district is no longer in a state of academic emergency or academic watch or
ranked in the lowest five per cent according to performance index score,
provided there is a valid contract between the school and a sponsor.

(4) A copy of every preliminary agreement entered into under this
division shall be filed with the superintendent of public instruction.

(D) A majority vote of the board of a sponsoring entity and a majority
vote of the members of the governing authority of a community school shall
be required to adopt a contract and convert the public school or educational
service center building to a community school or establish the new start-up
school. Beginning September 29, 2005, adoption of the contract shall occur
not later than the fifteenth day of March, and signing of the contract shall
occur not later than the fifteenth day of May, prior to the school year in
which the school will open. The governing authority shall notify the
department of education when the contract has been signed. Subject to
sections 3314.013 and 3314.016 of the Revised Code, an unlimited number
of community schools may be established in any school district provided
that a contract is entered into for each community school pursuant to this
chapter.

(EX1) As used in this division, "immediate relatives" are limited to
spouses, children, parents, grandparents, siblings, and in-laws.

Each new start-up community school established under this chapter
shall be under the direction of a governing authority which shall consist of a
board of not less than five individuals.

No person shall serve on the governing authority or operate the
community school under contract with the governing authority so long as
the person owes the state any money or is in a dispute over whether the
person owes the state any money concerning the operation of a community
school that has closed.

(2) No person shall serve on the governing authorities of more than twe
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five start-up community schools at the same time.

(3) No present or former member, or immediate relative of a present or
former member, of the governing authority of any community school
established under this chapter shall be an owner, employee, or consultant of
any sponsor or operator of a community school, unless at least one year has
elapsed since the conclusion of the person's membership.

(4) The governing authority of a start-up community school may
provide by resolution for the compensation of its members. However, no
individual who serves on the governing authority of a start-up community
school shall be compensated more than four hundred twenty-five dollars per
meeting of that governing authority and no such individual shall be
compensated more than a total amount of five thousand dollars per year for
all governing authorities upon which the individual serves.

(FX1) A new start-up school that is established prior to August 15,
2003, in an urban school district that is not also a big-eight school district
may continue to operate after that date and the contract between the school's
governing authority and the school's sponsor may be renewed, as provided
under this chapter, after that date, but no additional new start-up schools
may be established in such a district unless the district is a challenged school
district as defined in this section as it exists on and after that date.

(2) A community school that was established prior to June 29, 1999, and
is located in a county contiguous to the pilot project area and in a school
district that is not a challenged school district may continue to operate after
that date, provided the school complies with all provisions of this chapter.
The contract between the school's governing authority and the school's
sponsor may be renewed, but no additional start-up community school may
be established in that district unless the district is a challenged school
district.

(3) Any educational service center that, on June 30, 2007, sponsors a
community school that is not located in a county within the territory of the
service center or in a county contiguous to such county may continue to
sponsor that community school on and after June 30, 2007, and may renew
its contract with the school. However, the educational service center shall
not enter into a contract with any additional community school unless the
school is located in a county within the territory of the service center or in a
county contiguous to such county.

Sec. 3314.029. This section establishes the Ohio school sponsorship
program. The department of education shall establish an office of Ohio
school sponsorship to perform the department's duties prescribed by this
section.
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(AX(1) Notwithstanding anything to the contrary in this chapter, but
subject to section 3314.20 of the Revised Code, any person, group of
individuals, or entity may apply to the department for direct authorization to
establish a community school and, upon approval of the application, may
establish the school. Notwithstanding anything to the contrary in this
chapter, the governing authority of an existing community school, upon the
expiration or termination of its contract with the school's sponsor entered
into under section 3314.03 of the Revised Code, may apply to the
department for direct authorization to continue operating the school and,
upon approval of the application, may continue to operate the school.

Each application submitted to the department shall include the
following:

(a) Evidence that the applicant will be able to comply with division (C)
of this section;

(b) A statement indicating that the applicant agrees to comply with all
applicable provisions of this chapter, including the requirement to be
established as a nonprofit corporation or public benefit corporation in
accordance with division (A)(1) of section 3314.03 of the Revised Code;

(c) A statement attesting that no unresolved finding of recovery has
been issued by the auditor of state against any person, group of individuals,
or entity that is a party to the application and that no person who is party to
the application has been a member of the governing authority of any
community school that has permanently closed and against which an
unresolved finding of recovery has been issued by the auditor of state. In the
case of an application submitted by the governing authority of an existing
community school, a person who is party to the application shall include
each individual member of that governing authority.

(d) A statement that the school will be nonsectarian in its programs,
admission policies, employment practices, and all other operations, and will
not be operated by a sectarian school or religious institution;

(e) A statement of whether the school is to be created by converting all
or part of an existing public school or educational service center building or
is to be a new start-up school. If it is a converted public school or service
center building, the statement shall include a specification of any duties or
responsibilities of an employer that the board of education or service center
governing board that operated the school or building before conversion is
delegating to the governing authority of the community school with respect
to all or any specified group of employees, provided the delegation is not
prohibited by a collective bargaining agreement applicable to such
employees.
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(f) A statement that the school's teachers will be licensed in the manner
prescribed by division (A)(10) of section 3314.03 of the Revised Code;

(g) A statement that the school will comply with all of the provisions of
law enumerated in divisions (A)(11)(d) and (e) of section 3314.03 of the
Revised Code and of division (A)(11)(h) of that section, if applicable;

(h) A statement that the school's graduation and curriculum
requirements will comply with division (A)}(11)(f) of section 3314.03 of the
Revised Code;

(i) A description of each of the following:

(i) The school's mission and educational program, the characteristics of
the students the school is expected to attract, the ages and grade levels of
students, and the focus of the curriculum;

(ii) The school's governing authority, which shall be in compliance with
division (E) of section 3314.02 of the Revised Code;

(iii) The school's admission and dismissal policies, which shall be in
compliance with divisions (A)(S) and (6) of section 3314.03 of the Revised
Code;

(iv) The school's business plan, including a five-year financial forecast;

(v) In the case of an application to establish a community school, the
applicant's resources and capacity to establish and operate the school;

(vi) The school's academic goals to be achieved and the method of
measurement that will be used to determine progress toward those goals,
which shall include the statewide achievement assessments;

(vii) The facilities to be used by the school and their locations;

(viii) A description of the leaming opportunities that will be offered to
students including both classroom-based and nonclassroom-based learning
opportunities that are in compliance with criteria for student participation
established by the department under division (L)(2) of section 3314.08 of
the Revised Code.

(2) Subject to division (A)(3) of this section, the department shall
approve each application, unless, within thirty days after receipt of the
application, the department determines that the application does not satisfy
the requirements of division (A)(1) of this section and provides the applicant
a written explanation of the reasons for the determination. In that case, the
department shall grant the applicant thirty days to correct the insufficiencies
in the application. If the department determines that the insufficiencies have
been corrected, it shall approve the application. If the department determines
that the insufficiencies have not been corrected, it shall deny the application
and provide the applicant with a written explanation of the reasons for the
denial. The denial of an application may be appealed in accordance with
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section 119.12 of the Revised Code.

(3) For each of five school years, beginning with the school year that
begins in the calendar year in which this section takes effect, the department
may approve up to twenty applications for community schools to be
established or to continue operation under division (A) of this section;
however, of the twenty applications that may be approved each school year,
only up to five may be for the establishment of new schools.
MMWMWII e T | ion 3314.03 of the Revised

Code,
(B) The department and the governing authority of each community

school authorized under this section shall enter into a contract under section
3314.03 of the Revised Code. Notwithstanding division (A)(13) of that
section, the contract with an existing community school may begin at any
time during the academic year. The length of the initial contract of any
community school under this section may be for any term up to five years.
The contract may be renewed in accordance with division (E) of that
section. The contract may provide for the school's governing authority to
pay a fee for oversight and monitoring of the school that does not exceed
three per cent of the total amount of payments for operating expenses that
the school receives from the state.

(C) The department may require a community school authorized under
this section to post and file with the superintendent of public instruction a
bond payable to the state or to file with the state superintendent a guarantee,
which shall be used to pay the state any moneys owed by the community
school in the event the school closes.

(D) Except as otherwise provided in this section, a community school
authorized under this section shall comply with all applicable provisions of
this chapter. The department may take any action that a sponsor may take
under this chapter to enforce the school's compliance with this division and
the terms of the contract entered into under division (B) of this section.

(E) Not later than December 31, 2012, and annually thereafter, the
department shall issue a report on the program, including information about
the number of community schools participating in the program and their
compliance with the provisions of this chapter. In its fifth report, the
department shall include a complete evaluation of the program and
recommendations regarding the program's continuation. Each report shall be
provided to the general assembly, in accordance with section 101.68 of the
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Revised Code, and to the governor.

Sec. 3314.03. A copy of every contract entered into under this section
shall be filed with the superintendent of public instruction. The department
O educ3 S webD X 0

0 [ OD evVerv approved.

(A) Each contract entered into between a sponsor and the governing
authority of a community school shall specify the following:

(1) That the school shall be established as either of the following:

(a) A nonprofit corporation established under Chapter 1702. of the
Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter 1702. of the
Revised Code, if established after April 8, 2003.

(2) The education program of the school, including the school's mission,
the characteristics of the students the school is expected to attract, the ages
and grades of students, and the focus of the curriculum;

(3) The academic goals to be achieved and the method of measurement
that will be used to determine progress toward those goals, which shall
include the statewide achievement assessments;

(4) Performance standards by which the success of the school will be
evaluated by the sponsor;

(5) The admission standards of section 3314.06 of the Revised Code
and, if applicable, section 3314.061 of the Revised Code;

(6)(a) Dismissal procedures;

(b) A requirement that the governing authority adopt an attendance
policy that includes a procedure for automatically withdrawing a student
from the school if the student without a legitimate excuse fails to participate
in one hundred five consecutive hours of the learning opportunities offered
to the student.

(7) The ways by which the school will achieve racial and ethnic balance
reflective of the community it serves;

(8) Requirements for financial audits by the auditor of state. The
contract shall require financial records of the school to be maintained in the
same manner as are financial records of school districts, pursuant to rules of
the auditor of state. Audits shall be conducted in accordance with section
117.10 of the Revised Code.

(9) The facilities to be used and their locations;

(10) Qualifications of teachers, including the following:

(a) A requirement that the school's classroom teachers be licensed in
accordance with sections 3319.22 to 3319.31 of the Revised Code, except
that a community school may engage noncertificated persons to teach up to
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twelve hours per week pursuant to section 3319.301 of the Revised Code;

(b) A requirement that each classroom teacher initially hired by the
school on or after July 1, 2013, and employed to provide instruction in
physical education hold a valid license issued pursuant to section 3319.22 of
the Revised Code for teaching physical education.

(11) That the school will comply with the following requirements:

(a) The school will provide learning opportunities to a minimum of
twenty-five students for a minimum of nine hundred twenty hours per
school year.

(b) The governing authority will purchase liability insurance, or
otherwise provide for the potential liability of the school.

(c) The school will be nonsectarian in its programs, admission policies,
employment practices, and all other operations, and will not be operated by
a sectarian school or religious institution.

(d) The school will comply with sections 9.90, 9.91, 109.65, 121.22,
149.43, 2151.357, 2151.421, 2313.19, 3301.0710, 3301.0711, 3301.0712,
3301.0715, 3313.472, 3313.50, 3313.536, 3313.608, 3313.609, 3313.6012,
3313.6013, 3313.6014, 3313.6015, 3313.643, 3313.648, 3313.6411.
3313.66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67, 3313.671,
3313.672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313.719,
3313.80, 3313.814, 3313.816, 3313.817, 3313.86, 3313.96, 3319.073,
3319.321, 3319.39, 3319.391, 3319.41, 3321.01, 3321.041, 3321.13,
3321.14, 3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52,
and 5705.391 and Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123.,
4141., and 4167. of the Revised Code as if it were a school district and will
comply with section 3301.0714 of the Revised Code in the manner specified
in section 3314.17 of the Revised Code.

(e) The school shall comply with Chapter 102. and section 2921.42 of
the Revised Code.

(f) The school will comply with sections 3313.61, 3313.611, and
3313.614 of the Revised Code, except that for students who enter ninth
grade for the first time before July 1, 2010, the requirement in sections
3313.61 and 3313.611 of the Revised Code that a person must successfully
complete the curriculum in any high school prior to receiving a high school
diploma may be met by completing the curriculum adopted by the governing
authority of the community school rather than the curriculum specified in
Title XXXIII of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the first time
on or after July 1, 2010, the requirement in sections 3313.61 and 3313.611
of the Revised Code that a person must successfully complete the
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curriculum of a high school prior to receiving a high school diploma shall be
met by completing the Ohio core curriculum prescribed in division (C) of
section 3313.603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall comply with the plan
for awarding high school credit based on demonstration of subject area
competency, adopted by the state board of education under division (J) of
section 3313.603 of the Revised Code.

(g) The school governing authority will submit within four months after
the end of each school year a report of its activities and progress in meeting
the goals and standards of divisions (A)(3) and (4) of this section and its
financial status to the sponsor and the parents of all students enrolled in the
school.

(h) The school, unless it is an internet- or computer-based community
school, will comply with seetiens—3343-674-and section 3313.801 of the
Revised Code as if it were a school district.

(i) If the school is the recipient of moneys from a grant awarded under
the federal race to the top program, Division (A), Title XIV, Sections 14005
and 14006 of the "American Recovery and Reinvestment Act of 2009," Pub.
L. No. 111-5, 123 Stat. 115, the school will pay teachers based upon
performance in accordance with section 3317.141 and will comply with
section 3319.111 of the Revised Code as if it were a school district.

(12) Arrangements for providing health and other benefits to employees;

(13) The length of the contract, which shall begin at the beginning of an
academic year. No contract shall exceed five years unless such contract has
been renewed pursuant to division (E) of this section.

(14) The governing authority of the school, which shall be responsible
for carrying out the provisions of the contract;

(15) A financial plan detailing an estimated school budget for each year
of the period of the contract and specifying the total estimated per pupil
expenditure amount for each such year. The plan shall specify for each year
the base formula amount that will be used for purposes of funding
calculations under section 3314.08 of the Revised Code. This base formula
amount for any year shall not exceed the formula amount defined under
section 3317.02 of the Revised Code. The plan may also specify for any
year a percentage figure to be used for reducing the per pupil amount of the
subsidy calculated pursuant to section 3317.029 of the Revised Code the
school is to receive that year under section 3314.08 of the Revised Code.

(16) Requirements and procedures regarding the disposition of
employees of the school in the event the contract is terminated or not
renewed pursuant to section 3314.07 of the Revised Code;
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(17) Whether the school is to be created by converting all or part of an
existing public school or educational service center building or is to be a
new start-up school, and if it is a converted public school or service center
building, specification of any duties or responsibilities of an employer that
the board of education or service center governing board that operated the
school or building before conversion is delegating to the governing authority
of the community school with respect to all or any specified group of
employees provided the delegation is not prohibited by a collective
bargaining agreement applicable to such employees;

(18) Provisions establishing procedures for resolving disputes or
differences of opinion between the sponsor and the governing authority of
the community school;

(19) A provision requiring the governing authority to adopt a policy
regarding the admission of students who reside outside the district in which
the school is located. That policy shall comply with the admissions
procedures specified in sections 3314.06 and 3314.061 of the Revised Code
and, at the sole discretion of the authority, shall do one of the following:

(a) Prohibit the enrollment of students who reside outside the district in
which the school is located;

(b) Permit the enrollment of students who reside in districts adjacent to
the district in which the school is located;

(c) Permit the enrollment of students who reside in any other district in
the state.

(20) A provision recognizing the authority of the department of
education to take over the sponsorship of the school in accordance with the
provisions of division (C) of section 3314.015 of the Revised Code;

(21) A provision recognizing the sponsor's authority to assume the
operation of a school under the conditions specified in division (B) of
section 3314.073 of the Revised Code;

(22) A provision recognizing both of the following:

(a) The authority of public health and safety officials to inspect the
facilities of the school and to order the facilities closed if those officials find
that the facilities are not in compliance with health and safety laws and
regulations;

(b) The authority of the department of education as the community
school oversight body to suspend the operation of the school under section
3314.072 of the Revised Code if the department has evidence of conditions
or violations of law at the school that pose an imminent danger to the health
and safety of the school's students and employees and the sponsor refuses to
take such action.
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(23) A description of the learning opportunities that will be offered to
students including both classroom-based and non-classroom-based learning
opportunities that is in compliance with criteria for student participation
established by the department under division (L)2) of section 3314.08 of
the Revised Code;

(24) The school will comply with sections 3302.04 and 3302.041 of the
Revised Code, except that any action required to be taken by a school
district pursuant to those sections shall be taken by the sponsor of the
school. However, the sponsor shall not be required to take any action
described in division (F) of section 3302.04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school will open for
operation not later than the thirtieth day of September each school year,
unless the mission of the school as specified under division (A)2) of this
section is solely to serve dropouts. In its initial year of operation, if the
school fails to open by the thirtieth day of September, or within one year
after the adoption of the contract pursuant to division (D) of section 3314.02
of the Revised Code if the mission of the school is solely to serve dropouts,
the contract shall be void.

(B) The community school shall also submit to the sponsor a
comprehensive plan for the school. The plan shall specify the following:

(1) The process by which the governing authority of the school will be
selected in the future;

(2) The management and administration of the school;

(3) If the community school is a currently existing public school or
educational service center building, alternative arrangements for current
public school students who choose not to attend the converted school and
for teachers who choose not to teach in the school or building after
conversion;

(4) The instructional program and educational philosophy of the school;

(5) Internal financial controls.

(C) A contract entered into under section 3314.02 of the Revised Code
between a sponsor and the governing authority of a community school may
provide for the community school governing authority to make payments to
the sponsor, which is hereby authorized to receive such payments as set
forth in the contract between the governing authority and the sponsor. The
total amount of such payments for oversight and monitoring of the school
shall not exceed three per cent of the total amount of payments for operating
expenses that the school receives from the state.

(D) The contract shall specify the duties of the sponsor which shall be in
accordance with the written agreement entered into with the department of
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education under division (B) of section 3314.015 of the Revised Code and
shall include the following:

(1) Monitor the community school's compliance with all laws applicable
to the school and with the terms of the contract;

(2) Monitor and evaluate the academic and fiscal performance and the
organization and operation of the community school on at least an annual
basis;

(3) Report on an annual basis the results of the evaluation conducted
under division (D)(2) of this section to the department of education and to
the parents of students enrolled in the community school;

(4) Provide technical assistance to the community school in complying
with laws applicable to the school and terms of the contract;

(5) Take steps to intervene in the school's operation to correct problems
in the school's overall performance, declare the school to be on probationary
status pursuant to section 3314.073 of the Revised Code, suspend the
operation of the school pursuant to section 3314.072 of the Revised Code, or
terminate the contract of the school pursuant to section 3314.07 of the
Revised Code as determined necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the event the
community school experiences financial difficulties or closes prior to the
end of a school year.

(E) Upon the expiration of a contract entered into under this section, the
sponsor of a community school may, with the approval of the governing
authority of the school, renew that contract for a period of time determined
by the sponsor, but not ending earlier than the end of any school year, if the
sponsor finds that the school's compliance with applicable laws and terms of
the contract and the school's progress in meeting the academic goals
prescribed in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of sections
3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a community school fails to open for operation within one year
after the contract entered into under this section is adopted pursuant to
division (D) of section 3314.02 of the Revised Code or permanently closes
prior to the expiration of the contract, the contract shall be void and the
school shall not enter into a contract with any other sponsor. A school shall
not be considered permanently closed because the operations of the school
have been suspended pursuant to section 3314.072 of the Revised Code.

Sec. 3314.06. The governing authority of each community school
established under this chapter shall adopt admission procedures that specify
the following:
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(A) That, except as otherwise provided in this section, admission to the
school shall be open to any individual age five to twenty-two entitled to
attend school pursuant to section 3313.64 or 3313.65 of the Revised Code in
a school district in the state.

IA‘WWM]. | ith division (A)2) of section 332101 of the Revised

Code,
(BX(1) That admission to the school may be limited to students who

have attained a specific grade level or are within a specific age group; to
students that meet a definition of "at-risk," as defined in the contract; to
residents of a specific geographic area within the district, as defined in the
contract; or to separate groups of autistic students and nondisabled students,
as authorized in section 3314.061 of the Revised Code and as defined in the
contract.

(2) For purposes of division (B)(1) of this section, "at-risk" students
may include those students identified as gifted students under section
3324.03 of the Revised Code.

(C) Whether enrollment is limited to students who reside in the district
in which the school is located or is open to residents of other districts, as
provided in the policy adopted pursuant to the contract.

(D)(1) That there will be no discrimination in the admission of students
to the school on the basis of race, creed, color, disability, or sex except that:

(a) The governing authority may eshbl-:sh—smgie—gender—seheeh do
either of the following for the purpose described in division (G) of this
section;

ﬂlmmmmmwm:..zﬁn.l.l_ | hools fi l fer tl
contract, provided eemparable substantially equal facilities and learning
opportunities are offered for both boys and girls. Such eempearable facilities
and opportunities may be offered for each sex at separate locations.

(b) The governing authority may establish a school that simultaneously
serves a group of students identified as autistic and a group of students who
are not disabled, as authorized in section 3314.061 of the Revised Code.
However, unless the total capacity established for the school has been filled,
no student with any disability shall be denied admission on the basis of that
disability.

(2) That upon admission of any student with a disability, the community
school will comply with all federal and state laws regarding the education of
students with disabilities.

(E) That the school may not limit admission to students on the basis of
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intellectual ability, measures of achievement or aptitude, or athletic ability,
except that a school may limit its enrollment to students as described in
division (B) of this section.

(F) That the community school will admit the number of students that
does not exceed the capacity of the school's programs, classes, grade levels,
or facilities.

(G) That the purpose of single-gender schools that are established shall
be to take advantage of the academic benefits some students realize from
single-gender instruction and facilities and to offer students and parents
residing in the district the option of a single-gender education.

(H) That, except as otherwise provided under division (B) of this section
or section 3314.061 of the Revised Code, if the number of applicants
exceeds the capacity restrictions of division (F) of this section, students shall
be admitted by lot from all those submitting applications, except preference
shall be given to students attending the school the previous year and to
students who reside in the district in which the school is located. Preference
may be given to siblings of students attending the school the previous year. -

Notwithstanding divisions (A) to (H) of this section, in the event the
racial composition of the enrollment of the community school is violative of
a federal desegregation order, the community school shall take any and all
corrective measures to comply with the desegregation order.

Sec. 3314.08. The deductions under division (C) and the payments
under division (D) of this section for fiscal years 2012 and 2013 shall be
made in accordance with section 3314.088 of the Revised Code.

(A) As used in this section:

(1) "Base formula amount" means the amount specified as such in a
community school's financial plan for a school year pursuant to division
(A)(15) of section 3314.03 of the Revised Code.

(2) "IEP" has the same meaning as in section 3323.01 of the Revised
Code.

(3) "Applicable special education weight" means the multiple specified
in section 3317.013 of the Revised Code for a disability described in that
section.

(4) "Applicable vocational education weight" means:

(a) For a student enrolled in vocational education programs or classes
described in division (A) of section 3317.014 of the Revised Code, the
multiple specified in that division;

(b) For a student enrolled in vocational education programs or classes
described in division (B) of section 3317.014 of the Revised Code, the
multiple specified in that division.
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(5) "Entitled to attend school" means entitled to attend school in a
district under section 3313.64 or 3313.65 of the Revised Code.

(6) A community school student is "included in the poverty student
count" of a school district if the student is entitled to attend school in the
district and the student's family receives assistance under the Ohio works
first program.

(7) "Poverty-based assistance reduction factor" means the percentage
figure, if any, for reducing the per pupil amount of poverty-based assistance
a community school is entitled to receive pursuant to divisions (D)X5) to (9)
of this section in any year, as specified in the school's financial plan for the
year pursuant to division (A)(15) of section 3314.03 of the Revised Code.

(8) "All-day kindergarten" has the same meaning as in section 3321.05
of the Revised Code.

(9) "State education aid" has the same meaning as in section 5751.20 of
the Revised Code.

(B) The state board of education shall adopt rules requiring both of the
following:

(1) The board of education of each city, exempted village, and local
school district to annually report the number of students entitled to attend
school in the district who are enrolled in grades one through twelve in a
community school established under this chapter, the number of students
entitled to attend school in the district who are enrolled in kindergarten in a
community school, the number of those kindergartners who are enrolled in
all-day kindergarten in their community school, and for each child, the
community school in which the child is enrolled.

(2) The governing authority of each community school established
under this chapter to annually report all of the following:

(a) The number of students enrolled in grades one through twelve and
the number of students enrolled in kindergarten in the school who are not
receiving special education and related services pursuant to an IEP;

(b) The number of enrolled students in grades one through twelve and
the number of enrolled students in kindergarten, who are receiving special
education and related services pursuant to an IEP;

(c) The number of students reported under division (B}2)(b) of this
section receiving special education and related services pursuant to an [EP
for a disability described in each of divisions (A) to (F) of section 3317.013
of the Revised Code;

(d) The full-time equivalent number of students reported under divisions
(B)(2)(a) and (b) of this section who are enrolled in vocational education
programs or classes described in each of divisions (A) and (B) of section
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3317.014 of the Revised Code that are provided by the community school;

(e) Twenty per cent of the number of students reported under divisions
(B)(2)(a) and (b) of this section who are not reported under division
(BX2)(d) of this section but who are enrolled in vocational education
programs or classes described in each of divisions (A) and (B) of section
3317.014 of the Revised Code at a joint vocational school district under a
contract between the community school and the joint vocational school
district and are entitled to attend school in a city, local, or exempted village
school district whose territory is part of the territory of the joint vocational
school district;

(f) The number of enrolled preschool children with disabilities receiving
special education services in a state-funded unit;

(g) The community school's base formula amount;

(h) For each student, the city, exempted village, or local school district
in which the student is entitled to attend school;

(i) Any poverty-based assistance reduction factor that applies to a
school year.

(C) From the state education aid calculated for a city, exempted village,
or local school district and, if necessary, from the payment made to the
district under sections 321.24 and 323.156 of the Revised Code, the
department of education shall annually subtract the sum of the amounts
described in divisions (C)(1) to (9) of this section. However, when
deducting payments on behalf of students enrolled in internet- or
computer-based community schools, the department shall deduct only those
amounts described in divisions (C)(1) and (2) of this section. Furthermore,
the aggregate amount deducted under this division shall not exceed the sum
of the district's state education aid and its payment under sections 321.24
and 323.156 of the Revised Code.

(1) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the number of
the district's students reported under divisions (B)(2)(a), (b), and (e) of this
section who are enrolled in grades one through twelve, and one-half the
number of students reported under those divisions who are enrolled in
kindergarten, in that community school is multiplied by the sum of the base
formula amount of that community school plus the per pupil amount of the
base funding supplements specified in divisions (C)(1) to (4) of section
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3317.012 of the Revised Code.

(2) The sum of the amounts calculated under divisions (C)(2)(a) and (b)
of this section:

(a) For each of the district's students reported under division (B)(2)(c) of
this section as enrolled in a community school in grades one through twelve
and receiving special education and related services pursuant to an [EP for a
disability described in section 3317.013 of the Revised Code, the product of
the applicable special education weight times the community school's base
formula amount;

(b) For each of the district's students reported under division (B)(2)(c) of
this section as enrolled in kindergarten in a community school and receiving
special education and related services pursuant to an IEP for a disability
described in section 3317.013 of the Revised Code, one-half of the amount
calculated as prescribed in division (C)(2)(a) of this section.

(3) For each of the district's students reported under division (B)2)(d)
of this section for whom payment is made under division (D)}4) of this
section, the amount of that payment;

(4) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the number of
the district's students enrolled in that community school who are included in
the district's poverty student count is multiplied by the per pupil amount of
poverty-based assistance the school district receives that year pursuant to
division (C) of section 3317.029 of the Revised Code, as adjusted by any
poverty-based assistance reduction factor of that community school. The per
pupil amount of that aid for the district shall be calculated by the
department.

(5) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
pupil amount of aid received under division (E) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of the community school, is multiplied by the sum of the following:

(a) The number of the district's students reported under division
(B)(2)(a) of this section who are enrolled in grades one to three in that
community school and who are not receiving special education and related
services pursuant to an IEP;

(b) One-half of the district's students who are enrolled in all-day or any
other kindergarten class in that community school and who are not receiving
special education and related services pursuant to an IEP;

(c) One-half of the district's students who are enrolled in all-day
kindergarten in that community school and who are not receiving special
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education and related services pursuant to an IEP.

The district's per pupil amount of aid under division (E) of section
3317.029 of the Revised Code is the quotient of the amount the district
received under that division divided by the district's kindergarten through
third grade ADM, as defined in that section.

(6) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
pupil amount received under division (F) of section 3317.029 of the Revised
Code, as adjusted by any poverty-based assistance reduction factor of that
community school, is multiplied by the number of the district's students
enrolled in the community school who are identified as limited-English
proficient.

(7) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
pupil amount received under division (G) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of that community school, is multiplied by the sum of the following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under division (G) of section 3317.029
of the Revised Code is the district's amount per teacher calculated under
division (G)(1) or (2) of that section divided by 17.

(8) An amount equal to the sum of the amounts obtained when, for each
community school where the district's students are enrolled, the district's per
pupil amount received under divisions (H) and (I) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of that community school, is multiplied by the sum of the following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under divisions (H) and (I) of section
3317.029 of the Revised Code is the amount calculated under each division
divided by the district's formula ADM, as defined in section 3317.02 of the
Revised Code.

(9) An amount equal to the per pupil state parity aid funding calculated
for the school district under either division (C) or (D) of section 3317.0217
of the Revised Code multiplied by the sum of the number of students in



Am. Sub. S. B. No. 316 129th G.A.
101

grades one through twelve, and one-half of the number of students in
kindergarten, who are entitled to attend school in the district and are
enrolled in a community school as reported under division (B)(1) of this
section.

(D) The department shall annually pay to a community school
established under this chapter the sum of the amounts described in divisions
(D)(1) to (10) of this section. However, the department shall calculate and
pay to each internet- or computer-based community school only the amounts
described in divisions (D)(1) to (3) of this section. Furthermore, the sum of
the payments to all community schools under divisions (D)(1), (2), and (4)
to (10) of this section for the students entitled to attend school in any
particular school district shall not exceed the sum of that district's state
education aid and its payment under sections 321.24 and 323.156 of the
Revised Code. If the sum of the payments calculated under those divisions
for the students entitled to attend school in a particular school district
exceeds the sum of that district's state education aid and its payment under
sections 321.24 and 323.156 of the Revised Code, the department shall
calculate and apply a proration factor to the payments to all community
schools under those divisions for the students entitled to attend school in
that district.

(1) An amount equal to the sum of the amounts obtained when the
number of students enrolled in grades one through twelve, plus one-half of
the kindergarten students in the school, reported under divisions (B)(2)(a),
(b), and (e) of this section who are not receiving special education and
related services pursuant to an IEP for a disability described in section
3317.013 of the Revised Code is multiplied by the sum of the community
school's base formula amount plus the per pupil amount of the base funding
supplements specified in divisions (C)(1) to (4) of section 3317.012 of the
Revised Code.

(2) The sum of the following amounts:

(a) For each student reported under division (B)(2)(c) of this section as
enrolled in the school in grades one through twelve and receiving special
education and related services pursuant to an IEP for a disability described
in section 3317.013 of the Revised Code, the following amount:

(the school's base formula amount plus
the per pupil amount of the base funding supplements specified in
divisions (C)(1) to (4) of section 3317.012 of the Revised Code)
+ (the applicable special education weight X the
community school's base formula amount);
(b) For each student reported under division (B)(2)(c) of this section as
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enrolled in kindergarten and receiving special education and related services
pursuant to an [EP for a disability described in section 3317.013 of the
Revised Code, one-half of the amount calculated under the formula
prescribed in division (D)(2)(a) of this section.

(3) An amount received from federal funds to provide special education
and related services to students in the community school, as determined by
the superintendent of public instruction.

(4) For each student reported under division (B)(2)(d) of this section as
enrolled in vocational education programs or classes that are described in
section 3317.014 of the Revised Code, are provided by the community
school, and are comparable as determined by the superintendent of public
instruction to school district vocational education programs and classes
eligible for state weighted funding under section 3317.014 of the Revised
Code, an amount equal to the applicable vocational education weight times
the community school's base formula amount times the percentage of time
the student spends in the vocational education programs or classes.

(5) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the number of that district's students enrolled in the community
school who are included in the district's poverty student count is multiplied
by the per pupil amount of poverty-based assistance that school district
receives that year pursuant to division (C) of section 3317.029 of the
Revised Code, as adjusted by any poverty-based assistance reduction factor
of the community school. The per pupil amount of aid shall be determined
as described in division (C)(4) of this section.

(6) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the district's per pupil amount of aid received under division (E) of
section 3317.029 of the Revised Code, as adjusted by any poverty-based
assistance reduction factor of the community school, is multiplied by the
sum of the following:

(a) The number of the district's students reported under division
(B)X2)(a) of this section who are enrolled in grades one to three in that
community school and who are not receiving special education and related
services pursuant to an IEP;

(b) One-half of the district's students who are enrolled in all-day or any
other kindergarten class in that community school and who are not receiving
special education and related services pursuant to an IEP;

(c) One-half of the district's students who are enrolled in all-day
kindergarten in that community school and who are not receiving special
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education and related services pursuant to an IEP.

The district's per pupil amount of aid under division (E) of section
3317.029 of the Revised Code shall be determined as described in division
(CX(5) of this section.

(7) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the number of that district's students enrolled in the community
school who are identified as limited-English proficient is multiplied by the
district's per pupil amount received under division (F) of section 3317.029
of the Revised Code, as adjusted by any poverty-based assistance reduction
factor of the community school.

(8) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the district's per pupil amount received under division (G) of section
3317.029 of the Revised Code, as adjusted by any poverty-based assistance
reduction factor of the community school, is multiplied by the sum of the
following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under division (G) of section 3317.029
of the Revised Code shall be determined as described in division (C)(7) of
this section.

(9) An amount equal to the sum of the amounts obtained when, for each
school district where the community school's students are entitled to attend
school, the district's per pupil amount received under divisions (H) and (I) of
section 3317.029 of the Revised Code, as adjusted by any poverty-based
assistance reduction factor of the community school, is multiplied by the
sum of the following:

(a) The number of the district's students enrolled in grades one through
twelve in that community school;

(b) One-half of the number of the district's students enrolled in
kindergarten in that community school.

The district's per pupil amount under divisions (H) and (I) of section
3317.029 of the Revised Code shall be determined as described in division
(CX(8) of this section.

(10) An amount equal to the sum of the amounts obtained when, for
each school district where the community school's students are entitled to
attend school, the district's per pupil amount of state parity aid funding
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calculated under either division (C) or (D) of section 3317.0217 of the
Revised Code is multiplied by the sum of the number of that district's
students enrolled in grades one through twelve, and one-half of the number
of that district's students enrolled in kindergarten, in the community school
as reported under divisions (B)(2)(a) and (b) of this section.

(EX1) If a community school's costs for a fiscal year for a student
receiving special education and related services pursuant to an IEP for a
disability described in divisions (B) to (F) of section 3317.013 of the
Revised Code exceed the threshold catastrophic cost for serving the student
as specified in division (C)(3)(b) of section 3317.022 of the Revised Code,
the school may submit to the superintendent of public instruction
documentation, as prescribed by the superintendent, of all its costs for that
student. Upon submission of documentation for a student of the type and in
the manner prescribed, the department shall pay to the community school an
amount equal to the school's costs for the student in excess of the threshold
catastrophic costs.

(2) The community school shall only report under division (E)(1) of this
section, and the department shall only pay for, the costs of educational
expenses and the related services provided to the student in accordance with
the student's individualized education program. Any legal fees, court costs,
or other costs associated with any cause of action relating to the student may
not be included in the amount.

(F) A community school may apply to the department of education for
preschool children with disabilities unit funding the school would receive if
it were a school district. Upon request of its governing authority, a
community school that received such unit funding as a school
district-operated school before it became a community school shall retain
any units awarded to it as a school district-operated school provided the
school continues to meet eligibility standards for the unit.

A community school shall be considered a school district and its
governing authority shall be considered a board of education for the purpose
of applying to any state or federal agency for grants that a school district
may receive under federal or state law or any appropriations act of the
general assembly. The governing authority of a community school may
apply to any private entity for additional funds.

(G) A board of education sponsoring a community school may utilize
local funds to make enhancement grants to the school or may agree, either
as part of the contract or separately, to provide any specific services to the
community school at no cost to the school.

(H) A community school may not levy taxes or issue bonds secured by
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tax revenues.

(I) No community school shall charge tuition for the enrollment of any
student.

(J)(1X(a) A community school may borrow money to pay any necessary
and actual expenses of the school in anticipation of the receipt of any
portion of the payments to be received by the school pursuant to division
(D) of this section. The school may issue notes to evidence such borrowing.
The proceeds of the notes shall be used only for the purposes for which the
anticipated receipts may be lawfully expended by the school.

(b) A school may also borrow money for a term not to exceed fifteen
years for the purpose of acquiring facilities.

(2) Except for any amount guaranteed under section 3318.50 of the
Revised Code, the state is not liable for debt incurred by the governing
authority of a community school.

(K) For purposes of determining the number of students for which
divisions (D)X5) and (6) of this section applies in any school year, a
community school may submit to the department of job and family services,
no later than the first day of March, a list of the students enrolled in the
school. For each student on the list, the community school shall indicate the
student's name, address, and date of birth and the school district where the
student is entitled to attend school. Upon receipt of a list under this division,
the department of job and family services shall determine, for each school
district where one or more students on the list is entitled to attend school, the
number of students residing in that school district who were included in the
department's report under section 3317.10 of the Revised Code. The
department shall make this determination on the basis of information readily
available to it. Upon making this determination and no later than ninety days
after submission of the list by the community school, the department shall
report to the state department of education the number of students on the list
who reside in each school district who were included in the department's
report under section 3317.10 of the Revised Code. In complying with this
division, the department of job and family services shall not report to the
state department of education any personally identifiable information on any
student.

(L) The department of education shall adjust the amounts subtracted and
paid under divisions (C) and (D) of this section to reflect any enrollment of
students in community schools for less than the equivalent of a full school
year. The state board of education within ninety days after April 8, 2003,
shall adopt in accordance with Chapter 119. of the Revised Code rules
governing the payments to community schools under this section and
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section 3314.13 of the Revised Code including initial payments in a school
year and adjustments and reductions made in subsequent periodic payments
to community schools and corresponding deductions from school district
accounts as provided under divisions (C) and (D) of this section and section
3314.13 of the Revised Code. For purposes of this section and section
3314.13 of the Revised Code:

(1) A student shall be considered enrolled in the community school for
any portion of the school year the student is participating at a college under
Chapter 3365. of the Revised Code.

(2) A student shall be considered to be enrolled in a community school
for the period of time beginning on the later of the date on which the school
both has received documentation of the student's enrollment from a parent
and the student has commenced participation in learning opportunities as
defined in the contract with the sponsor, or thirty days prior to the date on
which the student is entered into the education management information
system established under section 3301.0714 of the Revised Code. For
purposes of applying this division and divisions (L)(3) and (4) of this
section to a community school student, "learning opportunities” shall be
defined in the contract, which shall describe both classroom-based and
non-classroom-based learning opportunities and shall be in compliance with
criteria and documentation requirements for student participation which
shall be established by the department. Any student's instruction time in
non-classroom-based learning opportunities shall be certified by an
employee of the community school. A student's enrollment shall be
considered to cease on the date on which any of the following occur:

(a) The community school receives documentation from a parent
terminating enrollment of the student.

(b) The community school is provided documentation of a student's
enrollment in another public or private school.

(c) The community school ceases to offer learning opportunities to the
student pursuant to the terms of the contract with the sponsor or the
operation of any provision of this chapter.

Except as otherwise specified in this paragraph, beginning in the
2011-2012 school year, any student who completed the prior school year in
an internet- or computer-based community school shall be considered to be
enrolled in the same school in the subsequent school year until the student's
enrollment has ceased as specified in division (L)(2) of this section. The
department shall continue subtracting and paying amounts for the student
under divisions (C) and (D) of this section without interruption at the start of
the subsequent school year. However, if the student without a legitimate
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excuse fails to participate in the first one hundred five consecutive hours of
learning opportunities offered to the student in that subsequent school year,
the student shall be considered not to have re-enrolled in the school for that
school year and the department shall recalculate the payments to the school
for that school year to account for the fact that the student is not enrolled.

(3) The department shall determine each community school student's
percentage of full-time equivalency based on the percentage of learning
opportunities offered by the community school to that student, reported
either as number of hours or number of days, is of the total learning
opportunities offered by the community school to a student who attends for
the school's entire school year. However, no internet- or computer-based
community school shall be credited for any time a student spends
participating in learning opportunities beyond ten hours within any period of
twenty-four consecutive hours. Whether it reports hours or days of learning
opportunities, each community school shall offer not less than nine hundred
twenty hours of learning opportunities during the school year.

(4) With respect to the calculation of full-time equivalency under
division (L)(3) of this section, the department shall waive the number of
hours or days of learning opportunities not offered to a student because the
community school was closed during the school year due to disease
epidemic, hazardous weather conditions, law enforcement emergencies.
inoperability of school buses or other equipment necessary to the school's
operation, damage to a school building, or other temporary circumstances
due to utility failure rendering the school building unfit for school use, so
long as the school was actually open for instruction with students in
attendance during that school year for not less than the minimum number of
hours required by this chapter. The department shall treat the school as if it
were open for instruction with students in attendance during the hours or
days waived under this division.

(M) The department of education shall reduce the amounts paid under
division (D) of this section to reflect payments made to colleges under
division (B) of section 3365.07 of the Revised Code or through alternative
funding agreements entered into under rules adopted under section 3365.12
of the Revised Code.

(NX1) No student shall be considered enrolled in any internet- or
computer-based community school or, if applicable to the student, in any
community school that is required to provide the student with a computer
pursuant to division (C) of section 3314.22 of the Revised Code, unless both
of the following conditions are satisfied:

(a) The student possesses or has been provided with all required
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hardware and software materials and all such materials are operational so
that the student is capable of fully participating in the learning opportunities
specified in the contract between the school and the school's sponsor as
required by division (A)}(23) of section 3314.03 of the Revised Code;

(b) The school is in compliance with division (A) of section 3314.22 of
the Revised Code, relative to such student.

(2) In accordance with policies adopted jointly by the superintendent of
public instruction and the auditor of state, the department shall reduce the
amounts otherwise payable under division (D) of this section to any
community school that includes in its program the provision of computer
hardware and software materials to any student, if such hardware and
software materials have not been delivered, installed, and activated for each
such student in a timely manner or other educational materials or services
have not been provided according to the contract between the individual
community school and its sponsor.

The superintendent of public instruction and the auditor of state shall
jointly establish a method for auditing any community school to which this
division pertains to ensure compliance with this section.

The superintendent, auditor of state, and the governor shall jointly make
recommendations to the general assembly for legislative changes that may
be required to assure fiscal and academic accountability for such schools.

(O)1) If the department determines that a review of a community
school's enrollment is necessary, such review shall be completed and written
notice of the findings shall be provided to the governing authority of the
community school and its sponsor within ninety days of the end of the
community school's fiscal year, unless extended for a period not to exceed
thirty additional days for one of the following reasons:

(a) The department and the community school mutually agree to the
extension.

(b) Delays in data submission caused by either a community school or
its sponsor.

(2) If the review results in a finding that additional funding is owed to
the school, such payment shall be made within thirty days of the written
notice. If the review results in a finding that the community school owes
moneys to the state, the following procedure shall apply:

(a) Within ten business days of the receipt of the notice of findings, the
community school may appeal the department's determination to the state
board of education or its designee.

(b) The board or its designee shall conduct an informal hearing on the
matter within thirty days of receipt of such an appeal and shall issue a
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decision within fifteen days of the conclusion of the hearing.

(c) If the board has enlisted a designee to conduct the hearing, the
designee shall certify its decision to the board. The board may accept the
decision of the designee or may reject the decision of the designee and issue
its own decision on the matter.

(d) Any decision made by the board under this division is final.

(3) If it is decided that the community school owes moneys to the state,
the department shall deduct such amount from the school's future payments
in accordance with guidelines issued by the superintendent of public
instruction.

(P) The department shall not subtract from a school district's state aid
account under division (C) of this section and shall not pay to a community
school under division (D) of this section any amount for any of the
following:

(1) Any student who has graduated from the twelfth grade of a public or
nonpublic high school;

(2) Any student who is not a resident of the state;

(3) Any student who was enrolled in the community school during the
previous school year when assessments were administered under section
3301.0711 of the Revised Code but did not take one or more of the
assessments required by that section and was not excused pursuant to
division (C)(1) or (3) of that section, unless the superintendent of public
instruction grants the student a waiver from the requirement to take the
assessment and a parent is not paying tuition for the student pursuant to
section 3314.26 of the Revised Code. The superintendent may grant a
waiver only for good cause in accordance with rules adopted by the state
board of education.

(4) Any student who has attained the age of twenty-two years, except
for veterans of the armed services whose attendance was interrupted before
completing the recognized twelve-year course of the public schools by
reason of induction or enlistment in the armed forces and who apply for
enrollment in a community school not later than four years after termination
of war or their honorable discharge. If, however, any such veteran elects to
enroll in special courses organized for veterans for whom tuition is paid
under federal law, or otherwise, the department shall not subtract from a
school district's state aid account under division (C) of this section and shall
not pay to a community school under division (D) of this section any
amount for that veteran.

; :
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Sec. 3314.17. (A) Each community school established under this
chapter shall participate in the statewide education management information
system established under section 3301.0714 of the Revised Code. All
provisions of that section and the rules adopted under that section apply to
each community school as if it were a school district, except as modified for
community schools under division (B) of this section. Each community
school shall comply with division B)C) of section 3301.0723 of the
Revised Code.

(B) The rules adopted by the state board of education under section
3301.0714 of the Revised Code may distinguish methods and timelines for
community schools to annually report data, which methods and timelines
differ from those prescribed for school districts. Any methods and timelines
prescribed for community schools shall be appropriate to the academic
schedule and financing of community schools. The guidelines, however,
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shall not modify the actual data required to be reported under that section.

(C) Each fiscal officer appointed under section 3314.011 of the Revised
Code is responsible for annually reporting the community school's data
under section 3301.0714 of the Revised Code. If the superintendent of
public instruction determines that a community school fiscal officer has
willfully failed to report data or has willfully reported erroneous, inaccurate,
or incomplete data in any year, or has negligently reported erroneous,
inaccurate, or incomplete data in the current and any previous year, the
superintendent may impose a civil penalty of one hundred dollars on the
fiscal officer after providing the officer with notice and an opportunity for a
hearing in accordance with Chapter 119. of the Revised Code. The
superintendent's authority to impose civil penalties under this division does
not preclude the state board of education from suspending or revoking the
license of a community school employee under division (N) of section
3301.0714 of the Revised Code.

(D) No community school shall acquire, change, or update its student
administration software package to manage and report data required to be
reported to the department unless it converts to a student software package
that is certified by the department.

Sec. 3314.18. (A) Subject to division (C) of this section, the governing
authority of each community school shall establish a breakfast program
pursuant to the "National School Lunch Act," 60 Stat. 230 (1946), 42 U.S.C.
1751, as amended, and the "Child Nutrition Act of 1966," 80 Stat. 885, 42
U.S.C. 1771, as amended, if at least one-fifth of the pupils in the school are
eligible under federal requirements for free breakfasts, and shall establish a
lunch program pursuant to those acts if at least one-fifth of the pupils are
eligible for free lunches. The governing authority required to establish a
breakfast program under this division may make a charge in accordance
with federal requirements for each reduced price breakfast or paid breakfast
to cover the cost incurred in providing that meal.

(B) Subject to division (C) of this section, the governing authority of
each community school shall establish one of the following for summer
intervention services described in division (D) of section 3301.0711 and of
provided under section 3313.608 of the Revised Code, and any other
summer intervention program required by law:

(1) An extension of the school breakfast program pursuant to the
"National School Lunch Act" and the "Child Nutrition Act of 1966";

(2) An extension of the school lunch program pursuant to those acts;

(3) A summer food service program pursuant to those acts.

(C) If the governing authority of a community school determines that,
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for financial reasons, it cannot comply with division (A) or (B) of this
section, the governing authority may choose not to comply with either or
both divisions. In that case, the governing authority shall communicate to
the parents of its students, in the manner it determines appropriate, its
decision not to comply.

(D) The governing authority of each community school required to
establish a school breakfast, school lunch, or summer food service program
under this section shall apply for state and federal funds allocated by the
state board of education under division (B) of section 3313.813 of the
Revised Code and shall comply with the state board's standards adopted
under that division.

(E) The governing authority of any community school required to
establish a breakfast program under this section or that elects to participate
in a breakfast program pursuant to the "National School Lunch Act" and the
"Child Nutrition Act of 1966" may offer breakfast to pupils in their
classrooms during the school day.

(F) Notwithstanding anything in this section to the contrary, in each
fiscal year in which the general assembly appropriates funds for purposes of
this division, the governing authority of each community school required to
establish a breakfast program under this section or that elects to participate
in a breakfast program pursuant to the "National School Lunch Act" and the
"Child Nutrition Act of 1966" shall provide a breakfast free of charge to
each pupil who is eligible under federal requirements for a reduced price
breakfast.

(G) This section does not apply to internet- or computer-based
community schools.

Sec. 3314.35. (A)(1) Except as provided in division (A)(3) of this
section, this section applies to any community school that meets one of the
following criteria after July 1, 2009, but before July 1, 2011:

(a) The school does not offer a grade level higher than three and has
been declared to be in a state of academic emergency under section 3302.03
of the Revised Code for three of the four most recent school years.

(b) The school satisfies all of the following conditions:

(i) The school offers any of grade levels four to eight but does not offer
a grade level higher than nine.

(ii) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code for two of the three most recent
school years.

(iii) In at least two of the three most recent school years, the school
showed less than one standard year of academic growth in either reading or
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mathematics, as determined by the department of education in accordance
with rules adopted under division (A) of section 3302.021 of the Revised
Code.

(c) The school offers any of grade levels ten to twelve and has been
declared to be in a state of academic emergency under section 3302.03 of
the Revised Code for three of the four most recent school years.

(2) Except as provided in division (A)(3) of this section, this section
applies to any community school that meets one of the following criteria
after July 1, 2011:

(a) The school does not offer a grade level higher than three and has
been declared to be in a state of academic emergency under section 3302.03
of the Revised Code for two of the three most recent school years.

(b) The school satisfies all of the following conditions:

(i) The school offers any of grade levels four to eight but does not offer
a grade level higher than nine.

(ii) The school has been declared to be in a state of academic emergency
under section 3302.03 of the Revised Code for two of the three most recent
school years.

(iii) In at least two of the three most recent school years, the school
showed less than one standard year of academic growth in either reading or
mathematics, as determined by the department in accordance with rules
adopted under division (A) of section 3302.021 of the Revised Code.

(c) The school offers any of grade levels ten to twelve and has been
declared to be in a state of academic emergency under section 3302.03 of
the Revised Code for two of the three most recent school years.

(3) This section does not apply to either of the following:

(a) Any community school in which a majority of the students are
enrolled in a dropout prevention and recovery program that is operated by
the school and that has been granted a waiver under section 3314.36 of the
Revised Code;

(b) Any community school in which a majority of the enrolled students
are children with disabilities receiving special education and related services
in accordance with Chapter 3323. of the Revised Code.

(B) Any community school to which this section applies shall
permanently close at the conclusion of the school year in which the school
first becomes subject to this section. The sponsor and governing authority of
the school shall comply with all procedures for closing a community school
adopted by the department under division (E) of section 3314.015 of the
Revised Code. The governing authority of the school shall not enter into a
contract with any other sponsor under section 3314.03 of the Revised Code
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after the school closes.

(C) In accordance with division (B) of section 3314.012 of the Revised
Code, the department shall not consider the performance ratings assigned to
a community school for its first two years of operation when determining
whether the school meets the criteria prescribed by division (A)(1) or (2) of
this section.

=
Sec. 3314.36. (A) Seetion Except as otherwise provided in division (D)

of section 3314.35 of the Revised Code, that section does not apply to any
community school in which a majority of the students are enrolled in a

dropout prevention and recovery program that is operated by the school and
that has been granted a waiver by the department of education. The
department shall grant a waiver to a dropout prevention and recovery
program, within sixty days after the program applies for the waiver, if the
program meets all of the following conditions:

(1) The program serves only students not younger than sixteen years of
age and not older than twenty-one years of age.

(2) The program enrolls students who, at the time of their initial
enrollment, either, or both, are at least one grade level behind their cohort
age groups or experience crises that significantly interfere with their
academic progress such that they are prevented from continuing their
traditional programs.

(3) The program requires students to attain at least the applicable score
designated for each of the assessments prescribed under division (B)(1) of
section 3301.0710 of the Revised Code or, to the extent prescribed by rule
of the state board of education under division (D)(6) of section 3301.0712 of
the Revised Code, division (B)(2) of that section.

(4) The program develops an individual career plan for the student that
specifies the student's matriculating to a two-year degree program, acquiring
a business and industry credential, or entering an apprenticeship.

(5) The program provides counseling and support for the student related
to the plan developed under division (A)(4) of this section during the
remainder of the student's high school experience.
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(6) Prior to receiving the waiver, the program has submitted to the
department an instructional plan that demonstrates how the academic
content standards adopted by the state board of education under section
3301.079 of the Revised Code will be taught and assessed.

If the department does not act either to grant the waiver or to reject the
program application for the waiver within sixty days as required under this
section, the waiver shall be considered to be granted.

(B) Notwithstanding division (A) of this section, the department shall
not grant a waiver to any community school that did not qualify for a waiver
under this section when it initially began operations, unless the state board
of education approves the waiver.

Sec. 3317.01. As used in this section, "school district,” unless otherwise
specified, means any city, local, exempted village, joint vocational, or
cooperative education school district and any educational service center.

This chapter shall be administered by the state board of education. The
superintendent of public instruction shall calculate the amounts payable to
each school district and shall certify the amounts payable to each eligible
district to the treasurer of the district as provided by this chapter. As soon as
possible after such amounts are calculated, the superintendent shall certify to
the treasurer of each school district the district's adjusted charge-off
increase, as defined in section 5705.211 of the Revised Code. No moneys
shall be distributed pursuant to this chapter without the approval of the
controlling board.

The state board of education shall, in accordance with appropriations
made by the general assembly, meet the financial obligations of this chapter.

Moneys distributed pursuant to this chapter shall be calculated and paid
on a fiscal year basis, beginning with the first day of July and extending
through the thirtieth day of June. The moneys appropriated for each fiscal
year shall be distributed periodically to each school district unless otherwise
provided for. The state board, in June of each year, shall submit to the
controlling board the state board's year-end distributions pursuant to this
chapter.

Except as otherwise provided, payments under this chapter shall be
made only to those school districts in which:

(A) The school district, except for any educational service center and
any joint vocational or cooperative education school district, levies for
current operating expenses at least twenty mills. Levies for joint vocational
or cooperative education school districts or county school financing
districts, limited to or to the extent apportioned to current expenses, shall be
included in this qualification requirement. School district income tax levies
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under Chapter 5748. of the Revised Code, limited to or to the extent
apportioned to current operating expenses, shall be included in this
qualification requirement to the extent determined by the tax commissioner
under division (D) of section 3317.021 of the Revised Code.

(B) The school year next preceding the fiscal year for which such
payments are authorized meets the requirement of section 3313.48 or
3313.481 of the Revised Code, with regard to the minimum number of days
or hours school must be open for instruction with pupils in attendance, for
individualized parent-teacher conference and reporting periods, and for
professional meetings of teachers. This requirement shall be waived by the
superintendent of public instruction if it had been necessary for a school to
be closed because of disease epidemic, hazardous weather conditions, law
enforcement emergencies, inoperability of school buses or other equipment
necessary to the school's operation, damage to a school building, or other
temporary circumstances due to utility failure rendering the school building
unfit for school use, provided that for those school districts operating
pursuant to section 3313.48 of the Revised Code the number of days the
school was actually open for instruction with pupils in attendance and for
individualized parent-teacher conference and reporting periods is not less
than one hundred seventy-five, or for those school districts operating on a
trimester plan the number of days the school was actually open for
instruction with pupils in attendance not less than seventy-nine days in any
trimester, for those school districts operating on a quarterly plan the number
of days the school was actually open for instruction with pupils in
attendance not less than fifty-nine days in any quarter, or for those school
districts operating on a pentamester plan the number of days the school was
actually open for instruction with pupils in attendance not less than
forty-four days in any pentamester.

A school district shall not be considered to have failed to comply with
this division or section 3313.481 of the Revised Code because schools were
open for instruction but either twelfth grade students were excused from
attendance for up to three days or only a portion of the kindergarten students
were in attendance for up to three days in order to allow for the gradual
orientation to school of such students.

The superintendent of public instruction shall waive the requirements of
this section with reference to the minimum number of days or hours school
must be in session with pupils in attendance for the school year succeeding
the school year in which a board of education initiates a plan of operation
pursuant to section 3313.481 of the Revised Code. The minimum
requirements of this section shall again be applicable to such a district
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beginning with the school year commencing the second July succeeding the
initiation of one such plan, and for each school year thereafter.

A school district shall not be considered to have failed to comply with
this division or section 3313.48 or 3313.481 of the Revised Code because
schools were open for instruction but the length of the regularly scheduled
school day, for any number of days during the school year, was reduced by
not more than two hours due to hazardous weather conditions.

A board of education or governing board of an educational service
center which has not conformed with other law and the rules pursuant
thereto, shall not participate in the distribution of funds authorized by this
chapter, except for good and sufficient reason established to the satisfaction
of the state board of education and the state controlling board.

All funds allocated to school districts under this chapter, except those
specifically allocated for other purposes, shall be used to pay current
operating expenses only.

Sec. 3317.11. (A) As used in this section:

(1) "Client school district" means a city, exempted village, or local
school district that has entered into an agreement under section 3313.843 of
the Revised Code to receive any services from an educational service center.

(2) "Service center ADM" means the sum of the total student counts of
all of an educational service center's client school districts.

(3) "STEM school" means a science, technology, engineering, and
mathematics school established under Chapter 3326. of the Revised Code.

(4) "Total student count” has the same meaning as in section 3301.011
of the Revised Code.

(B)H Beginning with the 2012-2013 school vear, this division shall not

(1) The governing board of each educational service center shall provide
supervisory services to each of its client school districts. Except as provided
in division (B)(2) of this section, the supervisory services shall not exceed
one supervisory teacher for the first fifty classroom teachers required to be
employed in the districts, as calculated in the manner prescribed under
former division (B) of section 3317.023 of the Revised Code, as that
division existed prior to June 30, 2011, and one for each additional one
hundred required classroom teachers, as so calculated.

The supervisory services shall be financed annually through supervisory
units. Except as provided in division (B)}(2) of this section, the number of
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supervisory units assigned to each district shall not exceed one unit for the
first fifty classroom teachers required to be employed in the district, as
calculated in the manner prescribed under former division (B) of section
3317.023 of the Revised Code, as that division existed prior to June 30,
2011, and one for each additional one hundred required classroom teachers,
as so calculated. The cost of each supervisory unit shall be the sum of:

(a) The minimum salary prescribed by section 3317.13 of the Revised
Code for the licensed supervisory employee of the governing board;

(b) An amount equal to fifteen per cent of that salary;

(c) An allowance for necessary travel expenses, limited to the lesser of
two hundred twenty-three dollars and sixteen cents per month or two
thousand six hundred seventy-eight dollars per year.

(2) If a majority of the boards of education, or superintendents acting on
behalf of the boards, of the client school districts receiving services from the
educational service center agree to receive additional supervisory services
and to pay the cost of a corresponding number of supervisory units in excess
of the services and units specified in division (B)(1) of this section, the
service center shall provide the additional services as agreed to by the
majority of districts to, and the department ef-edueatier shall apportion the
cost of the corresponding number of additional supervisory units pursuant to
division (B)(3) of this section among, all of the service center's client school
districts.

(3) The department shall apportion the total cost for all supervisory units
among the service center's client school districts based on each district's
total student count. The department shall deduct each district's apportioned
share pursuant to division (B) of section 3317.023 of the Revised Code and
pay the apportioned share to the service center.

(C) The department annually shall deduct from each client school
district of each educational service center, pursuant to division (B) of
section 3317.023 of the Revised Code, and pay to the service center an
amount equal to six dollars and fifty cents times the school district's total
student count. The board of education, or the superintendent acting on
behalf of the board, of any client school district may agree to pay an amount
in excess of six dollars and fifty cents per student in total student count. If a
majority of the boards of education, or superintendents acting on behalf of
the boards, of the service center's client school districts approve an amount
in excess of six dollars and fifty cents per student in total student count, the
department shall deduct the approved excess per student amount from all of
the service center's client school districts and pay the excess amount to the
service center.
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(D) The department shall pay each educational service center the
amounts due to it from school districts pursuant to contracts, compacts, or
agreements under which the service center furnishes services to the districts
or their students. In order to receive payment under this division, an
educational service center shall furnish either a copy of the contract,
compact, or agreement clearly indicating the amounts of the payments, or a
written statement that clearly indicates the payments owed and is signed by
the superintendent or treasurer of the responsible school district. The
amounts paid to service centers under this division shall be deducted from
payments to school districts pursuant to division (H)(3) of section 3317.023
of the Revised Code.

(E) Each school district's deduction under this section and divisions (B)
and (H)(3) of section 3317.023 of the Revised Code shall be made from the
total payment computed for the district under this chapter, after making any
other adjustments in that payment required by law.

(F)(1) Except as provided in division (F)(2) of this section, the
department annually shall pay the governing board of each educational
service center state funds equal to thirty-seven dollars times its service
center ADM.

(2) The department annually shall pay state funds equal to forty dollars
and fifty-two cents times the service center ADM to each educational
service center comprising territory that was included in the territory of at
least three former service centers or county school districts, which former
centers or districts engaged in one or more mergers under section 3311.053
of the Revised Code to form the present center.

(G) Each city, exempted village, local, joint vocational, or cooperative
education school district shall pay to the governing board of an educational
service center any amounts agreed to for each child enrolled in the district
who receives special education and related services or career-technical
education from the educational service center, unless these educational
services are provided pursuant to a contract, compact, or agreement for
which the department deducts and transfers payments under division (D) of
this section and division (H)(3) of section 3317.023 of the Revised Code.

(H) The department annually shall pay the governing board of each
educational service center that has entered into a contract with a STEM
school for the provision of services described in division (B) of section
3326.45 of the Revised Code state funds equal to the per-pupil amount
specified in the contract for the provision of those services times the number
of students enrolled in the STEM school.

(I) An educational service center:
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(1) May provide special education and career-technical education to
students in its client school districts;

(2) Is eligible for transportation funding under division (C) of section
3317.024 of the Revised Code;

(3) May apply for and receive gifted education units and provide gifted
education services to students in its client school districts;

(4) May conduct driver education for high school students in accordance
with Chapter 4508. of the Revised Code.

Sec. 3318.034. (A) This section applies to both of the following:

(1) Any school district that has not executed an agreement for a project
under sections 3318.01 to 3318.20 of the Revised Code prior to June 24,
2008;

(2) Any school district that is eligible for additional assistance under
sections 3318.01 to 3318.20 of the Revised Code pursuant to division (B)(2)
of section 3318.04 of the Revised Code.

Notwithstanding any provision of this chapter to the contrary, with the
approval of the Ohio school facilities commission, any school district to
which this section applies may opt to divide the district's entire classroom
facilities needs, as those needs are jointly determined by the staff of the
commission and the school district, into discrete segments and shall comply
with all of the provisions of those sections unless otherwise provided in this
section.

(B) Except as provided in division (C) of this section, each segment
shall comply with all of the following:

(1) The segment shall consist of the new construction of one or more
entire buildings or the complete renovation of one or more entire existing
buildings, with any necessary additions to that building.

(2) The segment shall not include any construction of or renovation or
repair to any building that does not complete the needs of the district with
respect to that particular building at the time the segment is completed.

(3) The segment shall consist of new construction, renovations,
additions, reconstruction, or repair of classroom facilities to the extent that
the school district portion, as determined under section 3318.032 of the
Revised Code, is an amount not less than the product of 8:840 0.020 times
the district's valuation at the time the agreement for the segment is executed,
unless the district previously has undertaken a segment under this section
and the district's portion of the estimated basic project cost of the remainder
of its entire classroom facilities needs, as determined jointly by the staff of
the commission and the district, is less than the amount otherwise required
by this division.
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(C) A district described in division (A)X2) of this section that has not
received the additional assistance authorized under division (B)2) of section
3318.04 of the Revised Code may undertake a segment, with commission
approval, for the purpose of renovating or replacing work performed on a
facility under the district's prior project. The commission may approve that
segment if the commission determines that the renovation or replacement is
necessary to protect the facility. The basic project cost of the segment shall
be allocated between the state and the district in accordance with section
3318.032 of the Revised Code. However, the requirements of division (B) of
this section shall not apply to a segment undertaken under this division.

(D) The commission shall conditionally approve and seek controlling
board approval in accordance with division (A) of section 3318.04 of the
Revised Code of each segment.

(E) The school district's maintenance levy requirement, as defined in
section 3318.18 of the Revised Code, shall run for twenty-three years from
the date the first segment is undertaken; however, the maintenance levy
requirement does not apply to a segment undertaken under division (C) of
this section.

Sec. 3318.36. (A)(1) As used in this section:

(a) "Ohio school facilities commission," "classroom facilities," "school
district," "school district board,” "net bonded indebtedness," "required
percentage of the basic project costs," "basic project cost," "valuation," and
"percentile” have the same meanings as in section 3318.01 of the Revised
Code.

(b) "Required level of indebtedness" means five per cent of the school
district's valuation for the year preceding the year in which the commission
and school district enter into an agreement under division (B) of this section,
plus [two one-hundredths of one per cent multiplied by (the percentile in
which the district ranks minus one)].

(c) "Local resources” means any moneys generated in any manner
permitted for a school district board to raise the school district portion of a
project undertaken with assistance under sections 3318.01 to 3318.20 of the
Revised Code.

(2) For purposes of determining the required level of indebtedness, the
required percentage of the basic project costs under division (C)(1) of this
section, and priority for assistance under sections 3318.01 to 3318.20 of the
Revised Code, the percentile ranking of a school district with which the
commission has entered into an agreement under this section between the
first day of July and the thirty-first day of August in each fiscal year is the
percentile ranking calculated for that district for the immediately preceding
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fiscal year, and the percentile ranking of a school district with which the
commission has entered into such agreement between the first day of
September and the thirtieth day of June in each fiscal year is the percentile
ranking calculated for that district for the current fiscal year.

(BX1) There is hereby established the school building assistance
expedited local partnershlp program. Under the program, the Ohio school
facilities commission may enter into an agreement with the seheel-distriet
board of any school district under which the seheel-distriet board may
proceed with the new construction or major repairs of a part of the seheet
district's classroom facilities needs, as determined under sections 3318.01 to
3318.20 of the Revised Code, through the expenditure of local resources
prior to the school district's eligibility for state assistance under those
sections, and may apply that expenditure toward meeting the school
district's portion of the basic pmject cost of thc total of the sehee% dxstnct s
classroom facilities needs, as-det :
sl-the-Rewised-Code-and as recalculated under d1v1s10n (E) of t.hls sectxon,
that-are when the district becomes eligible for state assistance under sections
3318 01 to 3318 20 Wﬂ&}ﬁ of the Revised Code when—the

RS : STRCEE ssistanee. Any school district that
is reasonably cxpected to receive ass1stance under sections 3318.01 to
3318.20 of the Revised Code within two fiscal years from the date the
school district adopts its resolution under division (B) of this section shall
not be eligible to participate in the program established under this section.

(2) To participate in the program, a school district board shall first adopt
a resolution certifying to the commission the board's intent to participate in
the program.

The resolution shall specify the approximate date that the board intends
to seek elector approval of any bond or tax measures or to apply other local
resources to use to pay the cost of classroom facilities to be constructed
under this section. The resolution may specify the application of local
resources or elector-approved bond or tax measures after the resolution is
adopted by the board, and in such case the board may proceed with a
discrete portion of its project under this section as soon as the commission
and the controlling board have approved the basic project cost of the
district's classroom facilities needs as specified in division (D) of this
section. The board shall submit its resolution to the commission not later
than ten days after the date the resolution is adopted by the board.

The commission shall not consider any resolution that is submitted
pursuant to division (B)(2) of this section, as amended by this amendment,
sooner than September 14, 2000.
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(3) For purposes of determining when a district that enters into an
agreement under this section becomes eligible for assistance under sections

3318.01 to 3318.20 of the Revised Code m{y_fgx_asmwdq

section 3318364 of the Revised Code, the commission shall use the
district's percentile ranking determined at the time the district entered into

the agreement under this section, as prescribed by division (A)2) of this
section.

(4) Any project under this section shall comply with section 3318.03 of
the Revised Code and with any specifications for plans and materials for
classroom facilities adopted by the commission under section 3318.04 of the
Revised Code.

(5) If a school district that enters into an agreement under this section
has not begun a project applying local resources as provided for under that
agreement at the time the district is notified by the commission that it is
eligible to receive state assistance under sections 3318.01 to 3318.20 of the
Revised Code, all assessment and agreement documents entered into under
this section are void.

(6) Only construction of or repairs to classroom facilities that have been
approved by the commission and have been therefore included as part of a
district's basic project cost qualify for application of local resources under
this section.

(C) Based on the results of on-site visits and assessment, the
commission shall determine the basic project cost of the school district's
classroom facilities needs. The commission shall determine the school
district's portion of such basic project cost, which shall be the greater of:

(1) The required percentage of the basic project costs, determined based
on the school district's percentile ranking;

(2) An amount necessary to raise the school district's net bonded
indebtedness, as of the fiscal year the commission and the school district
enter into the agreement under division (B) of this section, to within five
thousand dollars of the required level of indebtedness.

(D)(1) When the commission determines the basic project cost of the
classroom facilities needs of a school district and the school district's portion
of that basic project cost under division (C) of this section, the project shall
be conditionally approved. Such conditional approval shall be submitted to
the controlling board for approval thereof. The controlling board shall
forthwith approve or reject the commission's determination, conditional
approval, and the amount of the state's portion of the basic project cost;
however, no state funds shall be encumbered under this section. Upon
approval by the controlling board, the school district board may identify a
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discrete part of its classroom facilities needs, which shall include only new
construction of or additions or major repairs to a particular building, to
address with local resources. Upon identifying a part of the school district's
basic project cost to address with local resources, the school district board
may allocate any available school district moneys to pay the cost of that
identified part, including the proceeds of an issuance of bonds if approved
by the electors of the school district.

All local resources utilized under this division shall first be deposited in
the project construction account required under section 3318.08 of the
Revised Code.

(2) Unless the school district board exercises its option under division
(D)(3) of this section, for a school district to qualify for participation in the
program authorized under this section, one of the following conditions shall
be satisfied:

(a) The electors of the school district by a majority vote shall approve
the levy of taxes outside the ten-mill limitation for a period of twenty-three
years at the rate of not less than one-half mill for each dollar of valuation to
be used to pay the cost of maintaining the classroom facilities included in
the basic project cost as determined by the commission. The form of the
ballot to be used to submit the question whether to approve the tax required
under this division to the electors of the school district shall be the form for
an additional levy of taxes prescribed in section 3318.361 of the Revised
Code, which may be combined in a single ballot question with the questions
prescribed under section 5705.218 of the Revised Code.

(b) As authorized under division (C) of section 3318.05 of the Revised
Code, the school district board shall earmark from the proceeds of a
permanent improvement tax levied under section 5705.21 of the Revised
Code, an amount equivalent to the additional tax otherwise required under
division (D)(2)(a) of this section for the maintenance of the classroom
facilities included in the basic project cost as determined by the commission.

(c) As authorized under section 3318.051 of the Revised Code, the
school district board shall, if approved by the commission, annually transfer
into the maintenance fund required under section 3318.05 of the Revised
Code the amount prescribed in section 3318.051 of the Revised Code in lieu
of the tax otherwise required under division (D)(2)(a) of this section for the
maintenance of the classroom facilities included in the basic project cost as
determined by the commission.

(d) If the school district board has rescinded the agreement to make
transfers under section 3318.051 of the Revised Code, as provided under
division (F) of that section, the electors of the school district, in accordance
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with section 3318.063 of the Revised Code, first shall approve the levy of
taxes outside the ten-mill limitation for the period specified in that section at
a rate of not less than one-half mill for each dollar of valuation.

(e) The school district board shall apply the proceeds of a tax to
leverage bonds as authorized under section 3318.052 of the Revised Code or
dedicate a local donated contribution in the manner described in division (B)
of section 3318.084 of the Revised Code in an amount equivalent to the
additional tax otherwise required under division (D)(2)(a) of this section for
the maintenance of the classroom facilities included in the basic project cost
as determined by the commission.

(3) A school district board may opt to delay taking any of the actions
described in division (D)2) of this section until the school district becomes
eligible for state assistance under sections 3318.01 to 3318.20 of the
Revised Code. In order to exercise this option, the board shall certify to the
commission a resolution indicating the board's intent to do so prior to
entering into an agreement under division (B) of this section.

(4) If pursuant to division (D)(3) of this section a district board opts to
delay levying an additional tax until the district becomes eligible for state
assistance, it shall submit the question of levying that tax to the district
electors as follows:

(a) In accordance with section 3318.06 of the Revised Code if it will
also be necessary pursuant to division (E) of this section to submit a
proposal for approval of a bond issue;

(b) In accordance with section 3318.361 of the Revised Code if it is not
necessary to also submit a proposal for approval of a bond issue pursuant to
division (E) of this section.

(5) No state assistance under sections 3318.01 to 3318.20 of the Revised
Code shall be released until a school district board that adopts and certifies a
resolution under division (D) of this section also demonstrates to the
satisfaction of the commission compliance with the provisions of division
(D)(2) of this section.

Any amount required for maintenance under division (D)2) of this
section shall be deposited into a separate fund as specified in division (B) of
section 3318.05 of the Revised Code.

(EX(1) If the school district becomes eligible for state assistance under
sections 3318.01 to 3318.20 of the Revised Code based on its percentile
ranking under division (B)(3) of this section gx_m_gffgmd_amw

section 3318.364 of the Revised Code, the commission shall conduct a new
assessment of the school district's classroom facilities needs and shall

recalculate the basic project cost based on this new assessment. The basic
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project cost recalculated under this division shall include the amount of
expenditures made by the school district board under division (D)(1) of this
section. The commission shall then recalculate the school district's portion
of the new basic project cost, which shall be the percentage of the original
basic project cost assigned to the school district as its portion under division
(C) of this section. The commission shall deduct the expenditure of school
district moneys made under division (D)(1) of this section from the school
district's portion of the basic project cost as recalculated under this division.
If the amount of school district resources applied by the school district board
to the school district's portion of the basic project cost under this section is
less than the total amount of such portion as recalculated under this division,
the school district board by a majority vote of all of its members shall, if it
desires to seek state assistance under sections 3318.01 to 3318.20 of the
Revised Code, adopt a resolution as specified in section 3318.06 of the
Revised Code to submit to the electors of the school district the question of
approval of a bond issue in order to pay any additional amount of school
district portion required for state assistance. Any tax levy approved under
division (D) of this section satisfies the requirements to levy the additional
tax under section 3318.06 of the Revised Code.

(2) If the amount of school district resources applied by the school
district board to the school district's portion of the basic project cost under
this section is more than the total amount of such portion as recalculated
under this division, within one year after the school district's portion is
recalculated under division (E)(1) of this section the commission may grant
to the school district the difference between the two calculated portions, but
at no time shall the commission expend any state funds on a project in an
amount greater than the state's portion of the basic project cost as
recalculated under this division.

Any reimbursement under this division shall be only for local resources
the school district has applied toward construction cost expenditures for the
classroom facilities approved by the commission, which shall not include
any financing costs associated with that construction.

 The school district board shall use any moneys reimbursed to the district
under this division to pay off any debt service the district owes for
classroom facilities constructed under its project under this section before
such moneys are applied to any other purpose. However, the district board
first may deposit moneys reimbursed under this division into the district's
general fund or a permanent improvement fund to replace local resources
the district withdrew from those funds, as long as, and to the extent that,
those local resources were used by the district for constructing classréom
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facilities included in the district's basic project cost.
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¢e—*._a "school district with an exceptional need for immediate
classroom facilities assistance" means a lew-weealth-er-large-land-aree school
district with an exceptional need for new facilities in order to protect the
health and safety of all or a portion of its students.

(2) No school district that participates in the school building assistance
expedited local partnership program under section 3318.36 of the Revised
Code shall receive assistance under the program established under this
section unless the following conditions are satisfied:

(a) The district board adopted a resolution certifying its intent to
participate in the school building assistance expedited local partnership
program under section 3318.36 of the Revised Code prior to September 14,
2000.

(b) The district was selected by the Ohio school facilities commission
for participation in the school building assistance expedited local partnership
program under section 3318.36 of the Revised Code in the manner
prescribed by the commission under that section as it existed prior to
September 14, 2000.

(BX(1) There is hereby established the exceptional needs school facilities
assistance program. Under the program, the Ohio school facilities
commission may set aside from the moneys annually appropriated to it for
classroom facilities assistance projects up to twenty-five per cent for
assistance to school districts with exceptional needs for immediate
classroom facilities assistance.

(2)(a) After consulting with education and construction experts, the
commission shall adopt guidelines for identifying school districts with an
exceptional need for immediate classroom facilities assistance.

(b) The guidelines shall include application forms and instructions for
school districts to use in applying for assistance under this section.

(3) The commission shall evaluate the classroom facilities, and the need
for replacement classroom facilities from the applications received under
this section. The commission, utilizing the guidelines adopted under division
(B)(2)(a) of this section, shall prioritize the school districts to be assessed.

Notwithstanding section 3318.02 of the Revised Code, the commission
may conduct on-site evaluation of the school districts prioritized under this
section and approve and award funds until such time as all funds set aside
under division (B)(1) of this section have been encumbered. However, the
commission need not conduct the evaluation of facilities if the commission
determines that a district's assessment conducted under section 3318.36 of
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the Revised Code is sufficient for purposes of this section.

(4) Notwithstanding division (A) of section 3318.05 of the Revised
Code, the school district's portion of the basic project cost under this section
shall be the "required percentage of the basic project costs," as defined in
division (K) of section 3318.01 of the Revised Code.

(5) Except as otherwise specified in this section, any project undertaken
with assistance under this section shall comply with all provisions of
sections 3318.01 to 3318.20 of the Revised Code. A school district may
receive assistance under sections 3318.01 to 3318.20 of the Revised Code
for the remainder of the district's classroom facilities needs as assessed
under this section when the district is eligible for such assistance pursuant to
section 3318.02 of the Revised Code, but any classroom facility constructed
with assistance under this section shall not be included in a district's project
at that time unless the commission determines the district has experienced
the increased enrollment specified in division (B)(1) of section 3318.04 of
the Revised Code.

(C) No school district shall receive assistance under this section for a
classroom facility that has been included in the discrete part of the district's
classroom facilities needs identified and addressed in the district's project
pursuant to an agreement entered into under section 3318.36 of the Revised
Code, unless the district's entire classroom facilities plan consists of only a
single building designed to house grades kindergarten through twelve.

Sec. 3318.371. The Ohio school facilities commission may provide
assistance under the exceptional needs school facilities program established
by section 3318.37 of the Revised Code to any school district for the
purpose of the relocation or replacement of classroom facilities required as a
result of any contamination of alr, s01l or water that lmpacts the occupants
of t_he facﬂlty Assistanec-khder-this-seetHontonot-Hinite - @

The commission shall make a determination in accordance with
guidelines adopted by the commission regarding eligibility and funding for
projects under this section. The commission may contract with an
independent environmental consultant to conduct a study to assist the
commission in making the determination.

If the federal government or other public or private entity provides
funds for restitution of costs incurred by the state or school district in the
relocation or replacement of the classroom facilities, the school district shall
use such funds in excess of the school district's share to refund the state for
the state's contribution to the environmental contamination portion of the
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project. The school district may apply an amount of such restitution funds
up to an amount equal to the school district's portion of the project, as
defined by the commission, toward paying its portion of that project to
reduce the amount of bonds the school district otherwise must issue to
receive state assistance under sections 3318.01 to 3318.20 of the Revised
Code.

Sec. 3318.70. (A) As used in this section:

(1) "Acquisition of classroom facilities" has the same meaning as in
section 3318.40 of the Revised Code.

(2) "Classroom facilities" has the same meaning as in section 3318.01 of
the Revised Code.

(3) "STEM school" means a science, technology, engineering, and
mathematics school established under Chapter 3326. of the Revised Code
that is not governed by a single school district board of education, as
prescribed by section 3326.51 of the Revised Code.

(B) Upon receipt of a written proposal by the governing body of a
STEM school, the Ohio school facilities commission, subject to approval of
the controlling board, may provide funding to assist that STEM school in the
acquisition of classroom facilities. The proposal of the governing body shall
be submitted in a form and in the manner prescribed by the commission and
shall indicate both the total amount of state funding requested and the
amount of nonstate funding pledged for the acquisition of the classroom
facilities, which shall not be less than the total amount of state funding
requested. If the commission decides in favor of providing funding for the
classroom facilities and if the controlling board approves that funding, the
commission shall enter into an agreement with the governing body for the
acquisition of the classroom facilities and shall encumber, in accordance
with section 3318.11 of the Revised Code, the approved funding from the
amounts appropriated to the commission for classroom facilities assistance
projects. The agreement shall include a stipulation of the ownership of the
classroom facilities in the event the STEM school permanently closes at any
time.

Sec. 3319.02. (AX1) As used in this section, "other administrator"
means any of the following:

(a) Except as provided in division (A)(2) of this section, any employee
in a position for which a board of education requires a license designated by
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rule of the department of education for being an administrator issued under
section 3319.22 of the Revised Code, including a professional pupil services
employee or administrative specialist or an equivalent of either one who is
not employed as a school counselor and spends less than fifty per cent of the
time employed teaching or working with students;

(b) Any nonlicensed employee whose job duties enable such employee
to be considered as either a "supervisor" or a "management level employee,"
as defined in section 4117.01 of the Revised Code;

(c) A business manager appointed under section 3319.03 of the Revised
Code.

(2) As used in this section, "other administrator" does not include a
superintendent, assistant superintendent, principal, or assistant principal.

(B) The board of education of each school district and the governing
board of an educational service center may appoint one or more assistant
superintendents and such other administrators as are necessary. An assistant
educational service center superintendent or service center supervisor
employed on a part-time basis may also be employed by a local board as a
teacher. The board of each city, exempted village, and local school district
shall employ principals for all high schools and for such other schools as the
board designates, and those boards may appoint assistant principals for any
school that they designate.

(C) In educational service centers and in city, exempted village, and
local school districts, assistant superintendents, principals, assistant
principals, and other administrators shall only be employed or reemployed
in accordance with nominations of the superintendent, except that a board of
education of a school district or the governing board of a service center, by a
three-fourths vote of its full membership, may reemploy any assistant
superintendent, principal, assistant principal, or other administrator whom
the superintendent refuses to nominate.

The board of education or governing board shall execute a written
contract of employment with each assistant superintendent, principal,
assistant principal, and other administrator it employs or reemploys. The
term of such contract shall not exceed three years except that in the case of a
person who has been employed as an assistant superintendent, principal,
assistant principal, or other administrator in the district or center for three
years or more, the term of the contract shall be for not more than five years
and, unless the superintendent of the district recommends otherwise, not less
than two years. If the superintendent so recommends, the term of the
contract of a person who has been employed by the district or service center
as an assistant superintendent, principal, assistant principal, or other
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administrator for three years or more may be one year, but all subsequent
contracts granted such person shall be for a term of not less than two years
and not more than five years. When a teacher with continuing service status
becomes an assistant superintendent, principal, assistant principal, or other
administrator with the district or service center with which the teacher holds
continuing service status, the teacher retains such status in the teacher's
nonadministrative position as provided in sections 3319.08 and 3319.09 of
the Revised Code.

A board of education or governing board may reemploy an assistant
superintendent, principal, assistant principal, or other administrator at any
regular or special meeting held during the period beginning on the first day
of January of the calendar year immediately preceding the year of expiration
of the employment contract and ending on the last first day of Merek June of
the year the employment contract expires.

Except by mutual agreement of the parties thereto, no assistant
superintendent, principal, assistant principal, or other administrator shall be
transferred during the life of a contract to a position of lesser responsibility.
No contract may be terminated by a board except pursuant to section
3319.16 of the Revised Code. No contract may be suspended except
pursuant to section 3319.17 or 3319.171 of the Revised Code. The salaries
and compensation prescribed by such contracts shall not be reduced by a
board unless such reduction is a part of a uniform plan affecting the entire
district or center. The contract shall specify the employee's administrative
position and duties as included in the job description adopted under division
(D) of this section, the salary and other compensation to be paid for
performance of duties, the number of days to be worked, the number of days
of vacation leave, if any, and any paid holidays in the contractual year.

An assistant superintendent, principal, assistant principal, or other
administrator is, at the expiration of the current term of employment,
deemed reemployed at the same salary plus any increments that may be
authorized by the board, unless such employee notifies the board in writing
to the contrary on or before the first fifteenth day of June, or unless such
board, on or before the last first day of Marek June of the year in which the
contract of employment expires, either reemploys such employee for a
succeeding term or gives written notice of its intention not to reemploy the
employee. The term of reemployment of a person reemployed under this
paragraph shall be one year, except that if such person has been employed
by the school district or service center as an assistant superintendent,
principal, assistant principal, or other administrator for three years or more,
the term of reemployment shall be two years.
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(D)(1) Each board shall adopt procedures for the evaluation of all
assistant superintendents, principals, assistant principals, and other
administrators and shall evaluate such employees in accordance with those
procedures. The procedures for the evaluation of principals and assistant
principals shall be based on principles comparable to the teacher evaluation
policy adopted by the board under section 3319.111 of the Revised Code,
but shall be tailored to the duties and responsibilities of principals and
assistant principals and the environment in which prineipels they work. An
evaluation based upon procedures adopted under this division shall be
considered by the board in deciding whether to renew the contract of
employment of an assistant superintendent, principal, assistant principal, or
other administrator.

(2) The evaluation shall measure each assistant superintendent's,
principal's, assistant principal's, and other administrator's effectiveness in
performing the duties included in the job description and the evaluation
procedures shall provide for, but not be limited to, the following:

(a) Each assistant superintendent, principal, assistant principal, and
other administrator shall be evaluated annually through a written evaluation
process.

(b) The evaluation shall be conducted by the superintendent or designee.

(c) In order to provide time to show progress in correcting the
deficiencies identified in the evaluation process, the evaluation process shall
be completed as follows:

(i) In any school year that the employee's contract of employment is not
due to expire, at least one evaluation shall be completed in that year. A
written copy of the evaluation shall be provided to the employee no later
than the end of the employee's contract year as defined by the employee's
annual salary notice.

(ii) In any school year that the employee's contract of employment is
due to expire, at least a preliminary evaluation and at least a final evaluation
shall be completed in that year. A written copy of the preliminary evaluation
shall be provided to the employee at least sixty days prior to any action by
the board on the employee's contract of employment. The final evaluation
shall indicate the superintendent's intended recommendation to the board
regarding a contract of employment for the employee. A written copy of the
evaluation shall be provided to the employee at least five days prior to the
board's acting to renew or not renew the contract.

(3) Termination of an assistant superintendent, principal, assistant
principal, or other administrator's contract shall be pursuant to section
3319.16 of the Revised Code. Suspension of any such employee shall be
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pursuant to section 3319.17 or 3319.171 of the Revised Code.

(4) Before taking action to renew or nonrenew the contract of an
assistant superintendent, principal, assistant principal, or other administrator
under this section and prior to the tast first day of Merek June of the year in
which such employee's contract expires, the board shall notify each such
employee of the date that the contract expires and that the employee may
request a meeting with the board. Upon request by such an employee, the
board shall grant the employee a meeting in executive session. In that
meeting, the board shall discuss its reasons for considering renewal or
nonrenewal of the contract. The employee shall be permitted to have a
representative, chosen by the employee, present at the meeting.

(5) The establishment of an evaluation procedure shall not create an
expectancy of continued employment. Nothing in division (D) of this
section shall prevent a board from making the final determination regarding
the renewal or nonrenewal of the contract of any assistant superintendent,
principal, assistant principal, or other administrator. However, if a board
fails to provide evaluations pursuant to division (D)(2)(c)(i) or (ii) of this
section, or if the board fails to provide at the request of the employee a
meeting as prescribed in division (D)(4) of this section, the employee
automatically shall be reemployed at the same salary plus any increments
that may be authorized by the board for a period of one year, except that if
the employee has been employed by the district or service center as an
assistant superintendent, principal, assistant principal, or other administrator
for three years or more, the period of reemployment shall be for two years.

(E) On nomination of the superintendent of a service center a governing
board may employ supervisors who shall be employed under written
contracts of employment for terms not to exceed five years each. Such
contracts may be terminated by a governing board pursuant to section
3319.16 of the Revised Code. Any supervisor employed pursuant to this
division may terminate the contract of employment at the end of any school
year after giving the board at least thirty days' written notice prior to such
termination. On the recommendation of the superintendent the contract or
contracts of any supervisor employed pursuant to this division may be
suspended for the remainder of the term of any such contract pursuant to
section 3319.17 or 3319.171 of the Revised Code.

(F) A board may establish vacation leave for any individuals employed
under this section. Upon such an individual's separation from employment, a
board that has such leave may compensate such an individual at the
individual's current rate of pay for all lawfully accrued and unused vacation
leave credited at the time of separation, not to exceed the amount accrued
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within three years before the date of separation. In case of the death of an
individual employed under this section, such unused vacation leave as the
board would have paid to the individual upon separation under this section
shall be paid in accordance with section 2113.04 of the Revised Code, or to
the estate.

(G) The board of education of any school district may contract with the
governing board of the educational service center from which it otherwise
receives services to conduct searches and recruitment of candidates for
assistant superintendent, principal, assistant principal, and other
administrator positions authorized under this section.

Sec. 3319.06. (A) The board of education of each city, exempted
village, or local school district may create the position of internal auditor.
Any person employed by the board as an internal auditor shall hold a valid
permit issued under section 4701.10 of the Revised Code to practice as a
certified public accountant or a public accountant.

(B) The board shall execute a written contract of employment with each
internal auditor it employs. The contract shall specify the internal auditor's
duties, the salary and other compensation to be paid for performance of
those duties, the number of days to be worked, the number of days of
vacation leave, if any, and any paid holidays in the contractual year. The
salary and other compensation prescribed by the contract may be increased
by the board during the term of the contract but shall not be reduced during
that term unless such reduction is part of a uniform plan affecting employees
of the entire district. The term of the initial contract shall not exceed three
years. Any renewal of the contract shall be for a term of not less than two
years and not more than five years.

The internal auditor shall be directly responsible to the board for the
performance of all duties outlined in the contract. If the board does not
intend to renew the contract upon its expiration, the board shall provide
written notice to the internal auditor of its intention not to renew the contract
not later than the lest first day of Marek June of the year in which the
contract expires. If the board does not provide such notice by that date, the
internal auditor shall be deemed reemployed for a term of one year at the
same salary plus any increments that may be authorized by the board.
Termination of an internal auditor's contract shall be pursuant to section
3319.16 of the Revised Code.

(C) Each board that employs an internal auditor shall adopt procedures
for the evaluation of the internal auditor and shall evaluate the internal
auditor in accordance with those procedures. The evaluation based upon the
procedures shall be considered by the board in deciding whether to renew
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the internal auditor's contract of employment. The establishment of an
evaluation procedure shall not create an expectancy of continued
employment. Nothing in this section shall prevent the board from making
the final determination regarding the renewal or nonrenewal of the contract
of an internal auditor.

Sec. 3319.11. (A) As used in this section:

(1) "Evaluation procedures” means the procedures required by the
policy adopted pursuant to division (A) of section 3319.111 of the Revised
Code.

(2) "Limited contract” means a limited contract, as described in section
3319.08 of the Revised Code, that a school district board of education or
governing board of an educational service center enters into with a teacher
who is not eligible for continuing service status.

(3) "Extended limited contract" means a limited contract, as described in
section 3319.08 of the Revised Code, that a board of education or governing
board enters into with a teacher who is eligible for continuing service status.

(B) Teachers eligible for continuing service status in any city, exempted
village, local, or joint vocational school district or educational service center
shall be those teachers qualified as described in division (D) of section
3319.08 of the Revised Code, who within the last five years have taught for
at least three years in the district or center, and those teachers who, having
attained continuing contract status elsewhere, have served two years in the
district or center, but the board, upon the recommendation of the
superintendent, may at the time of employment or at any time within such
two-year period, declare any of the latter teachers eligible.

(1) Upon the recommendation of the superintendent that a teacher
eligible for continuing service status be reemployed, a continuing contract
shall be entered into between the board and the teacher unless the board by a
three-fourths vote of its full membership rejects the recommendation of the
superintendent. If the board rejects by a three-fourths vote of its full
membership the recommendation of the superintendent that a teacher
eligible for continuing service status be reemployed and the superintendent
makes no recommendation to the board pursuant to division (C) of this
section, the board may declare its intention not to reemploy the teacher by
giving the teacher written notice on or before the thirtieth first day of Aprit
Jupe of its intention not to reemploy the teacher. If evaluation procedures
have not been complied with pursuant to section 3319.111 of the Revised
Code or the board does not give the teacher written notice on or before the
thirtieth first day of Aprit Jupe of its intention not to reemploy the teacher,
the teacher is deemed reemployed under an extended limited contract for a
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term not to exceed one year at the same salary plus any increment provided
by the salary schedule. The teacher is presumed to have accepted
employment under the extended limited contract for a term not to exceed
one year unless such teacher notifies the board in writing to the contrary on
or before the first fifteenth day of June, and an extended limited contract for
a term not to exceed one year shall be executed accordingly. Upon any
subsequent reemployment of the teacher only a continuing contract may be
entered into.

(2) If the superintendent recommends that a teacher eligible for
continuing service status not be reemployed, the board may declare its
intention not to reemploy the teacher by giving the teacher written notice on
or before the thirtieth first day of Aprit June of its intention not to reemploy
the teacher. If evaluation procedures have not been complied with pursuant
to section 3319.111 of the Revised Code or the board does not give the
teacher written notice on or before the thirtieth first day of Aprit Jupe of its
intention not to reemploy the teacher, the teacher is deemed reemployed
under an extended limited contract for a term not to exceed one year at the
same salary plus any increment provided by the salary schedule. The teacher
is presumed to have accepted employment under the extended limited
contract for a term not to exceed one year unless such teacher notifies the
board in writing to the contrary on or before the first fiftcenth day of June,
and an extended limited contract for a term not to exceed one year shall be
executed accordingly. Upon any subsequent reemployment of a teacher only
a continuing contract may be entered into.

(3) Any teacher receiving written notice of the intention of a board not
to reemploy such teacher pursuant to this division is entitled to the hearing
provisions of division (G) of this section.

(CX(1) If a board rejects the recommendation of the superintendent for
reemployment of a teacher pursuant to division (B)(1) of this section, the
superintendent may recommend reemployment of the teacher, if continuing
service status has not previously been attained elsewhere, under an extended
limited contract for a term not to exceed two years, provided that written
notice of the superintendent's intention to make such recommendation has
been given to the teacher with reasons directed at the professional
improvement of the teacher on or before the thirtieth first day of Apsit June.
Upon subsequent reemployment of the teacher only a continuing contract
may be entered into.

(2) If a board of education takes affirmative action on a superintendent's
recommendation, made pursuant to division (C)(1) of this section, of an
extended limited contract for a term not to exceed two years but the board
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does not give the teacher written notice of its affirmative action on the
superintendent's recommendation of an extended limited contract on or
before the thirtieth first day of Aprit June, the teacher is deemed reemployed
under a continuing contract at the same salary plus any increment provided
by the salary schedule. The teacher is presumed to have accepted
employment under such continuing contract unless such teacher notifies the
board in writing to the contrary on or before the first fiftcenth day of June,
and a continuing contract shall be executed accordingly.

(3) A board shall not reject a superintendent's recommendation, made
pursuant to division (C)(1) of this section, of an extended limited contract
for a term not to exceed two years except by a three-fourths vote of its full
membership. If a board rejects by a three-fourths vote of its full membership
the recommendation of the superintendent of an extended limited contract
for a term not to exceed two years, the board may declare its intention not to
reemploy the teacher by giving the teacher written notice on or before the
thirtieth first day of Aprit Jupe of its intention not to reemploy the teacher. If
evaluation procedures have not been complied with pursuant to section
3319.111 of the Revised Code or if the board does not give the teacher
written notice on or before the thirtieth first day of Aprit Jupe of its intention
not to reemploy the teacher, the teacher is deemed reemployed under an
extended limited contract for a term not to exceed one year at the same
salary plus any increment provided by the salary schedule. The teacher is
presumed to have accepted employment under the extended limited contract
for a term not to exceed one year unless such teacher notifies the board in
writing to the contrary on or before the first fifteenth day of June, and an
extended limited contract for a term not to exceed one year shall be executed
accordingly. Upon any subsequent reemployment of the teacher only a
continuing contract may be entered into.

Any teacher receiving written notice of the intention of a board not to
reemploy such teacher pursuant to this division is entitled to the hearing
provisions of division (G) of this section.

(D) A teacher eligible for continuing contract status employed under an
extended limited contract pursuant to division (B) or (C) of this section, is,
at the expiration of such extended limited contract, deemed reemployed
under a continuing contract at the same salary plus any increment granted by
the salary schedule, unless evaluation procedures have been complied with
pursuant to section 3319.111 of the Revised Code and the employing board,
acting on the superintendent's recommendation that the teacher not be
reemployed, gives the teacher written notice on or before the thirtieth first
day of Aprit June of its intention not to reemploy such teacher. A teacher
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who does not have evaluation procedures applied in compliance with section
3319.111 of the Revised Code or who does not receive notice on or before
the thirtieth first day of Apet June of the intention of the board not to
reemploy such teacher is presumed to have accepted employment under a
continuing contract unless such teacher notifies the board in writing to the
contrary on or before the first fiftcenth day of June, and a continuing
contract shall be executed accordingly.

Any teacher receiving a written notice of the intention of a board not to
reemploy such teacher pursuant to this division is entitled to the hearing
provisions of division (G) of this section.

(E) The board shall enter into a limited contract with each teacher
employed by the board who is not eligible to be considered for a continuing
contract.

Any teacher employed under a limited contract, and not eligible to be
considered for a continuing contract, is, at the expiration of such limited
contract, considered reemployed under the provisions of this division at the
same salary plus any increment provided by the salary schedule unless
evaluation procedures have been complied with pursuant to section
3319.111 of the Revised Code and the employing board, acting upon the
superintendent's written recommendation that the teacher not be
reemployed, gives such teacher written notice of its intention not to
reemploy such teacher on or before the thirtieth first day of Aprit June. A
teacher who does not have evaluation procedures applied in compliance
with section 3319.111 of the Revised Code or who does not receive notice
of the intention of the board not to reemploy such teacher on or before the
thirtieth first day of Aprit Jupne is presumed to have accepted such
employment unless such teacher notifies the board in writing to the contrary
on or before the first fifteenth day of June, and a written contract for the
succeeding school year shall be executed accordingly.

Any teacher receiving a written notice of the intention of a board not to
reemploy such teacher pursuant to this division is entitled to the hearing
provisions of division (G) of this section.

(F) The failure of a superintendent to make a recommendation to the
board under any of the conditions set forth in divisions (B) to (E) of this
section, or the failure of the board to give such teacher a written notice
pursuant to divisions (C) to (E) of this section shall not prejudice or prevent
a teacher from being deemed reemployed under either a limited or
continuing contract as the case may be under the provisions of this section.
A failure of the parties to execute a written contract shall not void any
automatic reemployment provisions of this section.
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(G)(1) Any teacher receiving written notice of the intention of a board
of education not to reemploy such teacher pursuant to division (B), (C)(3),
(D), or (E) of this section may, within ten days of the date of receipt of the
notice, file with the treasurer of the board a written demand for a written
statement describing the circumstances that led to the board's intention not
to reemploy the teacher.

(2) The treasurer of a board, on behalf of the board, shall, within ten
days of the date of receipt of a written demand for a written statement
pursuant to division (G)(1) of this section, provide to the teacher a written
statement describing the circumstances that led to the board's intention not
to reemploy the teacher.

(3) Any teacher receiving a written statement describing the
circumstances that led to the board's intention not to reemploy the teacher
pursuant to division (G)(2) of this section may, within five days of the date
of receipt of the statement, file with the treasurer of the board a written
demand for a hearing before the board pursuant to divisions (G)(4) to (6) of
this section.

(4) The treasurer of a board, on behalf of the board, shall, within ten
days of the date of receipt of a written demand for a hearing pursuant to
division (G)(3) of this section, provide to the teacher a written notice setting
forth the time, date, and place of the hearing. The board shall schedule and
conclude the hearing within forty days of the date on which the treasurer of
the board receives a written demand for a hearing pursuant to division
(G)(3) of this section.

(5) Any hearing conducted pursuant to this division shall be conducted
by a majority of the members of the board. The hearing shall be held in
executive session of the board unless the board and the teacher agree to hold
the hearing in public. The superintendent, assistant superintendent, the
teacher, and any person designated by either party to take a record of the
hearing may be present at the hearing. The board may be represented by
counsel and the teacher may be represented by counsel or a designee. A
record of the hearing may be taken by either party at the expense of the
party taking the record.

(6) Within ten days of the conclusion of a hearing conducted pursuant to
this division, the board shall issue to the teacher a written decision
containing an order affirming the intention of the board not to reemploy the
teacher reported in the notice given to the teacher pursuant to division (B),
(C)(3), (D), or (E) of this section or an order vacating the intention not to
reemploy and expunging any record of the intention, notice of the intention,
and the hearing conducted pursuant to this division.
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(7) A teacher may appeal an order affirming the intention of the board
not to reemploy the teacher to the court of common pleas of the county in
which the largest portion of the territory of the school district or service
center is located, within thirty days of the date on which the teacher receives
the written decision, on the grounds that the board has not complied with
this section or section 3319.111 of the Revised Code.

Notwithstanding section 2506.04 of the Revised Code, the court in an
appeal under this division is limited to the determination of procedural
errors and to ordering the correction of procedural errors and shall have no
jurisdiction to order a board to reemploy a teacher, except that the court may
order a board to reemploy a teacher in compliance with the requirements of
division (B), (C)(3), (D), or (E) of this section when the court determines
that evaluation procedures have not been complied with pursuant to section
3319.111 of the Revised Code or the board has not given the teacher written
notice on or before the thirtieth first day of Aprit Jupe of its intention not to
reemploy the teacher pursuant to division (B), (C)3), (D), or (E) of this
section. Otherwise, the determination whether to reemploy or not reemploy
a teacher is solely a board's determination and not a proper subject of
judicial review and, except as provided in this division, no decision of a
board whether to reemploy or not reemploy a teacher shall be invalidated by
the court on any basis, including that the decision was not warranted by the
results of any evaluation or was not warranted by any statement given
pursuant to division (G)(2) of this section.

No appeal of an order of a board may be made except as specified in
this division.

(H)(1) In giving a teacher any notice required by division (B), (C), (D),
or (E) of this section, the board or the superintendent shall do either of the
following:

(a) Deliver the notice by personal service upon the teacher;

(b) Deliver the notice by certified mail, return receipt requested,
addressed to the teacher at the teacher's place of employment and deliver a
copy of the notice by certified mail, return receipt requested, addressed to
the teacher at the teacher's place of residence.

(2) In giving a board any notice required by division (B), (C), (D), or
(E) of this section, the teacher shall do either of the following:

(a) Deliver the notice by personal delivery to the office of the
superintendent during regular business hours;

(b) Deliver the notice by certified mail, return receipt requested,
addressed to the office of the superintendent and deliver a copy of the notice
by certified mail, return receipt requested, addressed to the president of the
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board at the president's place of residence.

(3) When any notice and copy of the notice are mailed pursuant to
division (H)(1)(b) or (2)(b) of this section, the notice or copy of the notice
with the earlier date of receipt shall constitute the notice for the purposes of
division (B), (C), (D), or (E) of this section.

(I) The provisions of this section shall not apply to any supplemental
written contracts entered into pursuant to section 3319.08 of the Revised
Code.

Sec 3319111 NQMWMW

(A) Not later than July 1, 2013, the board of education of each school
district, in consultation with teachers employed by the board, shall adopt a
standards-based teacher evaluation policy that conforms with the framework
for evaluation of teachers developed under section 3319.112 of the Revised
Code. The policy shall become operative at the expiration of any collective
bargaining agreement covering teachers employed by the board that is in
effect on the effective date of this section and shall be included in any
renewal or extension of such an agreement.

(B) When using measures of student academic growth as a component
of a teacher's evaluation, those measures shall include the value-added
progress dimension prescribed by section 3302.021 of the Revised Code.
For teachers of grade levels and subjects for which the value-added progress
dimension is not applicable, the board shall administer assessments on the
list developed under division (B)(2) of section 3319.112 of the Revised
Code.

(C)(1) The board shall conduct an evaluation of each teacher employed
by the board at least once each school year, except as provided in divisiens
division (C)(2) and~3) of this section. The evaluation shall be completed by
the first day of Aprit May and the teacher shall receive a written report of
the results of the cvaluatxon by the tenth day of Apn} Max

(2) L tha-be : y ;
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63 The board may elect, by adoption of a resolution, to evaluate each
teacher who received a rating of accomplished on the teacher's most recent
evaluation conducted under this section once every two school years. In that
case, the biennial evaluation shall be completed by the first day of Aprit
May of the applicable school year, and the teacher shall receive a written
report of the results of the evaluation by the tenth day of Aprit May of that
school year.

(D) Each evaluation conducted pursuant to this section shall be

conducted by one or more of the following persons who hold a credential
established by the department of education for being an evaluator:

(1) A person who is under contract with the board pursuant to section
3319.01 or 3319.02 of the Revised Code and holds a license designated for
being a superintendent, assistant superintendent, or principal issued under
section 3319.22 of the Revised Code;

(2) A person who is under contract with the board pursuant to section
3319.02 of the Revised Code and holds a license desngnated for bemg a
vocational director, _administrative specialist, or & supervisor in any
educational area issued under section 3319.22 of the Revised Code;

(3) A person dcs1gnatcd to conduct evaluations under an agreement

entered into by the board, including an agreement

and representatives of

teachers employed by the board;
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(F) The board shall include in its evaluation policy procedures for using
the evaluation results for retention and promotion decisions and for removal
of poorly performing teachers. Seniority shall not be the basis for a decision
to retain a teacher, except when making a decision between teachers who

Sec. 3319.112. (A) Not later than December 31, 2011, the state board of
education shall develop a standards-based state framework for the
evaluation of teachers.

ion, The framework shall establish an

evaluation system that does the following:
(1) Provides for multiple evaluation factors, including student academic
growth which shall account for fifty per cent of each evaluation:, In

calculating student academic growth for an evaluation. a student shall not be
- cluded if 4 it hea Lal :
year,
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(2) Is aligned with the standards for teachers adopted under section
3319.61 of the Revised Code;

(3) Requires observation of the teacher being evaluated, including at
least two formal observations by the evaluator of at least thirty minutes each
and classroom walkthroughs;

(4) Assigns a rating on each evaluation in accordance with division (B)
of this section;

(5) Requires each teacher to be provided with a written report of the
results of the teacher's evaluation;

(6) Identifies measures of student academic growth for grade levels and
subjects for which the value-added progress dimension prescribed by section
3302.021 of the Revised Code does not apply;

(7) Implements a classroom-level, value-added program developed by a
nonprofit organization described in division (B) of section 3302.021 of the
Revised Code;

(8) Provides for professional development to accelerate and continue
teacher growth and provide support to poorly performing teachers;

(9) Provides for the allocation of financial resources to support
professional development.

(B) For purposes of the framework developed under this section, the
state board also shall do the following:

(1) Develop specific standards and criteria that distinguish between the
following levels of performance for teachers and principals for the purpose
of assigning ratings on the evaluations conducted under sections 3319.02
and 3319.111 of the Revised Code:

(a) Accomplished;

(b) Proficient;

(c) Developing;

(d) Ineffective.

(2) For grade levels and subjects for which the assessments prescribed
under sections 3301.0710 and 3301.0712 of the Revised Code and the
value-added progress dimension prescribed by section 3302.021 of the
Revised Code do not apply, develop a list of student assessments that
measure mastery of the course content for the appropriate grade level, which
may include nationally normed standardized assessments, industry
certification examinations, or end-of-course examinations.

(C) The state board shall consult with experts, teachers and principals
employed in public schools, and representatives of stakeholder groups in
developing the standards and criteria required by division (B)(1) of this
section.
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(D) To assist school districts in developing evaluation policies under
sections 3319.02 and 3319.111 of the Revised Code, the department shall do
both of the following:

(1) Serve as a clearinghouse of promising evaluation procedures and
evaluation models that districts may use;

(2) Provide technical assistance to districts in creating evaluation
policies.

Sec. 3319.58. (A) As used in this section, "core subject area" has the
same meaning as in sectlon 3319 074 of the Revised Code.

authonty of each commumty school estabhshed under Chapter 3314. of the
Revised Code; and governing body of each STEM school established under
Chapter 3326. of the Revised Code with a building ranked in the lowest ten
per cent of all public school buildings according to performance index score,
under section 3302.21 of the Revised Code, shall require each classroom
teacher currently teaching in a core subject area in such a building to register
for and take all written examinations preseribed—by—the—state—beoard—ef
edueation-for-Heensure of content knowledge selected by the department as
appmna;sﬁg_dﬂ;mm_gmnm to teach that core subject area and the
grade level to which the teacher is assigned underseetion—3319-22-of-the
Revised-Code. Howeverif
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(E) If a teacher who takes ea—preseribed an examination under this
divisien section passes that examination and provides proof of that passage
to the teacher's cmployer the teacher shall not be required to take the
examination again for three years, regardless of the teacher's evaluation
ratings or the performance index score ranking of the building in which the
teacher teaches. No teacher shall be responsible for the cost of taking an
examination under this divisien section.

¢eXF) Each district board of education, each community school
governing authority, and each STEM school governing body may use the
results of a teacher's examinations required under division (B) or (C) of this
section in developing and revising professional development plans and in
deciding whether or not to continue employing the teacher in accordance
with the provisions of this chapter or Chapter 3314. or 3326. of the Revised
Code. However, no decision to terminate or not to renew a teacher's
employment contract shall be made solely on the basis of the results of a
teacher's examination under this section until and unless the teacher has not
attained a passing score on the same required examination for at least three
consecutive administrations of that examination.

Sec. 3321.01. (A)(1) As used in this chapter, "parent," "guardian," or
"other person having charge or care of a child" means either parent unless
the parents are separated or divorced or their marriage has been dissolved or
annulled, in which case "parent” means the parent who is the residential
parent and legal custodian of the child. If the child is in the legal or
permanent custody of a person or government agency, "parent” means that
person or government agency. When a child is a resident of a home, as
defined in section 3313.64 of the Revised Code, and the child's parent is not
a resident of this state, "parent," "guardian,” or "other person having charge
or care of a child" means the head of the home.

A child between six and eighteen years of age is "of compulsory school
age" for the purpose of sections 3321.01 to 3321.13 of the Revised Code. A
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child under six years of age who has been enrolled in kindergarten also shall
be considered "of compulsory school age" for the purpose of sections
3321.01 to 3321.13 of the Revised Code unless at any time the child's parent
or guardian, at the parent's or guardian's discretion and in consultation with
the child's teacher and principal, formally withdraws the child from
kindergarten. The compulsory school age of a child shall not commence
until the beginning of the term of such schools, or other time in the school
year fixed by the rules of the board of the district in which the child resides.
(2) No child shall be admitted to a kindergarten or a first grade of a
public school in a district in which all children are admitted to kindergarten
and the first grade in August or September unless the child is five or six
years of age, respectively, by the thirtieth day of September of the year of
admittance, or by the first day of a term or semester other than one
beginning in August or September in school districts granting admittance at

the begmmng of such term or semester, exeept—that—m—ﬂ:ese—seheel—dns&neto

(3) Notwithstanding divisiens division (A)(2) ard-(B) of this section,
beginning with the school year that starts in 2001 and continuing thereafter
the board of education of any district may adopt a resolution establishing the
first day of August in lieu of the thirtieth day of September as the required
date by whlch students must have attained the age specified in these
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student's age.
(B) As used in divisiens division (C) emd—@) of this section,
"successfully completed kindergarten" end—sueeessful—eempletion—of
leindergarten—mean [qeans that the child has completed the kindergarten
requirements at one of the following:

(1) A public or chartered nonpublic school;

(2) A kindergarten class that is both of the following:

(a) Offered by a day-care provider licensed under Chapter 5104. of the
Revised Code;

(b) If offered after July 1, 1991, is directly taught by a teacher who
holds one of the following:

(i) A valid educator license issued under section 3319.22 of the Revised
Code;

(ii) A Montessori preprimary credential or age-appropnate diploma
granted by the American Montessori society or the association Montessori
internationale;

(iii) Certification determined under division ¢&)(F) of this section to be
equivalent to that described in division (B)2)(b)(ii) of this section;

(iv) Certification for teachers in nontax-supported schools pursuant to
section 3301.071 of the Revised Code.

(C) Except as provided in division @3)(A)2) of this section, no school
district shall admit to the first grade any child who has not successfully
completed kmdcrgarten

(D) Jpen 8
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¢E) The scheduling of times for kindergarten classes and length of the
school day for kindergarten shall be determined by the board of education of
a city, exempted village, or local school district.

é5(E) Any kindergarten class offered by a day-care provider or school
described by division (B)(1) or (B)2)(a) of this section shall be
developmentally appropriate.

¢&)F) Upon written request of a day-care provider described by
division (B)}2)(a) of this section, the department of education shall
determine whether certification held by a teacher employed by the provider
meets the requirement of division (B)(2)(b)(iii) of this section and, if so,
shall furnish the provider a statement to that effect.

@BD(G) As used in this division, "all-day kindergarten" has the same
meaning as in section 3321.05 of the Revised Code.

(1) Any school district that did not receive for fiscal year 2009
poverty-based assistance for all-day kindergarten under division (D) of
section 3317.029 of the Revised Code may charge fees or tuition for
students enrolled in all-day kindergarten. If a district charges fees or tuition
for all-day kindergarten under this division, the district shall develop a
sliding fee scale based on family incomes.

(2) The department of education shall conduct an annual survey of each
school district described in division @B(G)(1) of this section to determine
the following:

(a) Whether the district charges fees or tuition for students enrolled in
all-day kindergarten;

(b) The amount of the fees or tuition charged;

(c) How many of the students for whom tuition is charged are eligible
for free lunches under the "National School Lunch Act," 60 Stat. 230
(1946), 42 U.S.C. 1751, as amended, and the "Child Nutrition Act of 1966,"
80 Stat. 885, 42 U.S.C. 1771, as amended, and how many of the students for
whom tuition is charged are eligible for reduced price lunches under those
acts;
(d) How many students are enrolled in traditional half-day kindergarten
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rather than all-day kindergarten.

Each district shall report to the department, in the manner prescribed by
the department, the information described in divisions ¢H(G)2)(a) to (d) of
this section.

The department shall issue an annual report on the results of the survey
and shall post the report on its web site. The department shall issue the first
report not later than April 30, 2008, and shall issue a report not later than the
thirtieth day of April each year thereafter.

Sec. 3323.011. As used in this chapter, "individualized education
program" or "IEP" means a written statement for each child with a disability
that is developed, reviewed, and revised in accordance with this definition
and that includes:

(A) A statement of the child's present levels of academic achievement
and functional performance, including:

(1) How the child's disability affects the child's involvement and
progress in the general education curriculum;

(2) For a preschool child with a disability, as appropriate, how the
disability affects the child's participation in appropriate activities;

(3) For a child with a disability who is not a preschool child and who
will take alternate assessments aligned to alternate achievement standards, a
description of benchmarks or short-term objectives.

(B) A statement of measurable annual goals, including academic and
functional goals and, at the discretion of the department of education,
short-term instructional objectives that are designed to:

(1) Meet the child's needs that result from the child's disability so as to
enable the child to be involved in and make progress in the general
education curriculum;

(2) Meet each of the child's other educational needs that result from the
child's disability.

(C) A description of how the child's progress toward meeting the annual
goals described pursuant to division (B) of this section will be measured and
when periodic reports on the progress the child is making toward meeting
the annual goals will be provided. Such reports may be quarterly or other
periodic reports that are issued concurrent with the issuance of regular report
cards.

(D) A statement of the special education and related services and
supplementary aids and services, based on peer-reviewed research to the
extent practicable, to be provided to the child, or on behalf of the child, and
a statement of the program modifications or supports for school personnel
that will be provided for the child so that the child may:
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(1) Advance appropriately toward attaining the annual goals described
pursuant to division (B) of this section;

(2) Be involved in and make progress in the general education
curriculum and participate in extracurricular and other nonacademic
activities;

(3) Be educated with and participate with both other children with
disabilities and nondisabled children in the specific activities described
pursuant to division (D) of this section.

(E) An explanation of the extent, if any, to which the child will not
participate with nondisabled children in the regular class, including an early
childhood education setting, and in the activities described pursuant to
division (D) of this section;

(F) A statement of any individual appropriate accommodations that are
necessary to measure the academic achievement and functional performance
of the child on state and districtwide assessments consistent with section
612(a)(16) of the "Individuals with Disabilities Education Improvement Act
of 2004," 20 U.S.C. 1412(a)(16). If the IEP team determines that the child
shall take an alternate assessment on a particular state or districtwide
assessment of student achievement, the IEP shall contain a statement of why
the child cannot participate in the regular assessment and why the particular
alternate assessment selected is appropriate for the child.

(G) The projected date for the beginning of the services and
modifications described pursuant to division (D) of this section and the
anticipated frequency, location, and duration of those services and
modifications;

(H) Beginning not later than the first IEP to be in effect when the child
is sixteer fourteen years of age, and updated annually thereafter, a statement
describing:

(1) Appropriate measurable post-secondary goals based upon
age-appropriate transition assessments related to training, education,
employment; and independent living skills;

(2) Appropriate measurable post-secondary goals based on
WWMMMr bility:

(3) The transition services, including courses of study, needed to assist
the child in reaching the goals described in divisier divisions (H)(1) and (2)
of this section.

(I) Beginning not later than one year before the child reaches eighteen
years of age, a statement that the child has been informed of the child's
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rights under Title XX of the United States Code that will transfer to the
child on reaching eighteen years of age in accordance with section 615(m)
of the "Individuals with Disabilities Education Improvement Act of 2004,"
20 U.S.C. 1415(m).

Nothing in this section shall be construed to require that additional
information be included in a child's IEP beyond the items explicitly required
by this section and that the IEP team include information under one
component of a child's IEP that is already contained under another
component of the IEP.

Sec. 3323.052. (A) Not later than sixty-days-after-the-effeetive-date-of
this-seetier November 28, 2011, the department of education shall develop a
document that compares a parent's and child's rights under this chapter and
20 U.S.C. 1400 et seq. with the parent's and child's rights under the Jon
Peterson special needs scholarship program, established in sections 3310.51
to 3310.64 of the Revised Code, including the deadline for application for a
scholarship or renewal of a scholarship and notice of that application to the
child's school district, prescribed in division (C) of section 3310.52 of the
Revised Code, and the provisions of divisions (A) and (B) of section
3310.53 of the Revised Code. The department shall revise that document as
necessary to reflect any pertinent changes in state or federal statutory law,
rule, or regulation enacted or adopted after the initial document is
developed. Fhe

(B) The department and each school district shall ensure that the
document prescribed in division (A) of this section is included in, appended
to, or otherwise distributed in conjunction with the notice required under 20
U.S.C. 1415(d), and any provision of the Code of Federal Regulations
implementing that requirement, in the manner and at all the times specified
for such notice in federal law or regulation. As
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(D)_Ag used in thls sectlon, a ”chlld's school dxstnct means the school
district in which the child is entitled to attend school under section 3313.64
or 3313.65 of the Revised Code.

Sec. 3323.19. (A) Within three months after a student identified with
disabilities begins receiving services for the first time under an
individualized education program, the school district in which that student is
enrolled shall require the student to undergo a comprehensive eye
examination performed either by an optometrist licensed under Chapter
4725. of the Revised Code or by a physician authorized under Chapter 4731.
of the Revised Code to practice medicine and surgery or osteopathic
medicine and surgery who is comprehensively trained and educated in the
treatment of the human eye, eye disease, or comprehensive vision services,
unless the student underwent such an examination within the nine-month
period immediately prior to being identified with disabilities.

However, no student who has not undergone the eye examination
required under this section shall be prohibited from initiating, receiving, or
continuing to receive services prescribed in the student's individualized
education program.

(B) The superintendent of each school district or the superintendent's
designee may determine fulfillment of the requirement prescribed in
division (A) of this section based on any special circumstances of the
student, the student's parent, guardian, or family that may prevent the
student from undergoing the eye examination prior to beginning special
education services.

(C) Except for a student who may be entitled to a comprehensive eye
examination in the identification of the student's disabilities, in the
development of the student's individualized education program, or as a
related service under the student's individualized education program, neither
the state nor any school district shall be responsible for paying for the eye
examination required by this section.
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Sec 3326 03 (A) The STEM commxttee shall authonze the
establishment of and award grants to science, technology, engineering, and
mathematics schools based on proposals submitted to the committee.

The committee shall determine the criteria for proposals, establish
procedures for the submission of proposals, accept and evaluate proposals,
and choose which proposals to approve to become a STEM school. In
approving proposals for STEM schools, the committee shall consider
locating the schools in diverse geographic regions of the state so that all
students have access to a STEM school

(B) Proposals may be submxtted only by a partnershlp of pubhc and
private entities consisting of at least all of the following:

(1) A city, exempted village, local, or joint vocational school district;

(2) Higher education entities;

(3) Business organizations.

(C) Each proposal shall include at least the following:

(1) Assurances that the STEM school or group of STEM schools will be
under the oversight of a governing body and a description of the members of
that governing body and how they will be selected;

(2) Assurances that the gach STEM school will operate in compliance
with this chapter and the provisions of the proposal as accepted by the
committee;

(3) Evidence that the gach school will offer a rigorous, diverse,
integrated, and project-based curriculum to students in any of grades six
through twelve, with the goal to prepare those students for college, the
workforce, and citizenship, and that does all of the following:

(a) Emphasizes the role of science, technology, engineering, and
mathematics in promoting innovation and economic progress;
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(b) Incorporates scientific inquiry and technological design;

(c) Includes the arts and humanities;

(d) Emphasizes personalized learning and teamwork skills.

(4) Evidence that the gach school will attract school leaders who support
the curriculum principles of division (C)(3) of this section;

(5) A description of how ke gach school's curriculum will be developed
and approved in accordance with section 3326.09 of the Revised Code;

(6) Evidence that the each school will utilize an established capacity to
capture and share knowledge for best practices and innovative professional
development;

(7) Evidence that the gach school will operate in collaboration with a
partnership that includes institutions of higher education and businesses;

(8) Assurances that the each school has received commitments of
sustained and verifiable fiscal and in-kind support from regional education
and business entities;

(9) A description of how the gach school's assets will be distributed if
the school closes for any reason.

Sec. 3326.04. (A) The STEM committee shall award grants to support
the operation of STEM programs of excellence to serve students in any of
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grades kindergarten through eight through a request for proposals.

(B) Proposals may be submitted by any of the following:

(1) The board of education of a city, exempted village, or local school
district;

(2) The governing authority of a community school established under
Chapter 3314. of the Revised Code.

(C) Each proposal shall demonstrate to the satisfaction of the STEM
committee that the program meets at least the following standards:

(1) Fhe Unless the program is designed to serve only students identified
as gifted under Chapter 3324, of the Revised Code, the program will serve
all students enrolled in the district or school in the grades for which the
program is designed.

(2) The program will offer a rigorous and diverse curriculum that is
based on scientific inquiry and technological design, that emphasizes
personalized learning and teamwork skills, and that will expose students to
advanced scientific concepts within and outside the classroom.

(3) ¥he Unless the program is designed to serve only students jdentified

program will not
limit participation of students on the basis of intellectual ability, measures of
achievement, or aptitude.

(4) The program will utilize an established capacity to capture and share
knowledge for best practices and innovative professional development.

(5) The program will operate in collaboration with a partnership that
includes institutions of higher education and businesses.

(6) The program will include teacher professional development
strategies that are augmented by community and business partners.

(D) The STEM committee shall give priority to proposals for new or
expanding innovative programs.

Sec. 3326.10. Each science, technology, engineering, and mathematics
school shall adopt admission procedures that specify the following:

(AX(1) Admission shall be open to individuals entitled and eligible to
attend school pursuant to section 3313.64 or 3313.65 of the Revised Code in
a school district in the state.

(2) Students who are not residents of Ohio shall not be permitted to
enroll in a science, technology, engineering, and mathematics school.

(B) There will be no discrimination in the admission of students to the
school on the basis of race, creed, color, disability, or sex.

(C) The school will comply with all federal and state laws regarding the
education of students with disabilities.

(D) Fhe Unless the school serves only students identified as gifted under
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school will not limit admission to
students on the basis of intellectual ability, measures of achievement or
aptitude, or athletic or artistic ability+the,

(E) The school will assert its best effort to attract a diverse student body
that reflects the communitys, and the school will recruit students from
disadvantaged and underrepresented groups.

Sec. 3326.11. Each science, technology, engineering, and mathematics
school established under this chapter and its governing body shall comply
with sections 9.90, 9.91, 109.65, 121.22, 149.43, 2151.357, 2151.421,
2313.19, 2921.42, 2921.43, 3301.0714, 3301.0715, 3313.14, 3313.15,
3313.16, 3313.18, 3313.201, 3313.26, 3313.472, 3313.48, 3313.481,
3313.482, 3313.50, 3313.536, 3313.608, 3313.6012, 3313.6013, 3313.6014,
3313.6015, 3313.61, 3313.611, 3313.614, 3313.615, 3313.643, 3313.648,
3313.6411, 3313.66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67,
3313.671, 3313.672, 3313.673, 3343-644; 3313.69, 3313.71, 3313.716,
3313.718, 3313.719, 3313.80, 3313.801, 3313.814, 3313.816, 3313.817,
3313.86, 3313.88, 3313.96, 3319.073, 3319.21, 3319.32, 3319.321, 3319.35,
3319.39, 3319.391, 3319.41, 3319.45, 3321.01, 3321.041, 3321.13, 3321.14,
3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and
5705.391 and Chapters 102., 117., 1347., 2744., 3307., 3309., 3365., 3742,
4112., 4123., 4141., and 4167. of the Revised Code as if it were a school
district.

Sec. 3326.17. (A) The department of education shall issue an annual
report card for each science, technology, engineering, and mathematics
school that includes all information applicable to school buildings under
section 3302.03 of the Revised Code.

(B) For each student enrolled in a STEM school, the department shall
combine data regarding the academic performance of that student with
comparable data from the school district in which the student is entitled to
attend school pursuant to section 3313.64 or 3313.65 of the Revised Code
for the purpose of calculating the performance of the district as a whole on
the report card issued for the district under section 3302.03 of the Revised
Code.

(D) Each STEM school and its governing body shall comply with
sections 3302.04 and 3302.041 of the Revised Code, except that any action
required to be taken by a school district pursuant to those sections shall be
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taken by the school. However, the school shall not be required to take any
action described in division (F) of section 3302.04 of the Revised Code.
Sec. 3326.21. (A) Beek Except as provided by section 3326.031 of the

Revised Code, each science, technology, engineering, and mathematics
school shall have a treasurer who is licensed under section 3301.074 of the
Revised Code. The governing body of the school and the treasurer shall
comply with sections 3301.072, 3313.22 to 3313.32, 3313.51, and 3315.08
of the Revised Code in the same manner as a school district board of
education and a district treasurer.

(B) Financial records of each STEM school shall be maintained in the
same manner as are financial records of school districts, pursuant to rules of
the auditor of state.

Sec 3328 15 (A) Each collcgc-preparatory boardmg school estabhshed
under this chapter shall be governed by a board of trustees consisting of up
to twenty-five members. Five of those members shall be appointed by the
governor, with the advice and consent of the senate. The governor's
appointments may be based on nonbinding recommendations made by the
superintendent of public instruction. Of the remaining members, initial
members shall be appointed by the school's operator and future members
shall be appointed pursuant to the bylaws adopted under section 3328.13 of

the Revised Code memnumﬁmmmhwmnmmm

(B) The terms of office of the initial members shall be as follows:

(1) Two members appointed by the governor shall serve for an initial
term of three years.

(2) Two members appointed by the governor shall serve for an initial
term of two years.

(3) One member appointed by the governor shall serve for an initial
term of one year.

(4) One-third of the members appointed by the operator, rounded down
to the nearest whole number, shall serve for an initial term of three years.

(5) One-third of the members appointed by the operator, rounded down
to the nearest whole number, shall serve for an initial term of two years.
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(6) One-third of the members appointed by the operator, rounded down
to the nearest whole number, shall serve for an initial term of one year.

(7) Any remaining members appointed by the operator shall serve for an
initial term of one year.

Thereafter the terms of office of all members shall be for three years.

The beginning date and ending date of terms of office shall be as
prescribed by the school's operator, unless modified in the bylaws adopted
under section 3328.13 of the Revised Code.

(C) Vacancies on the board shall be filled in the same manner as the
initial appointments. A member appointed to an unexpired term shall serve
for the remainder of that term and may be reappointed subject to division
(D) of this section.

(D) No member may serve for more than three consecutive three-year
terms.

(E) The officers of the board shall be selected by and from among the
members of the board.

(F) Compensation for the members of the board, if any, shall be as
prescribed in the bylaws adopted under section 3328.13 of the Revised
Code.

Sec. 3328.24. A college-preparatory boarding school established under
this chapter;-its-eperater; and its board of trustees shall comply with sections-
102,02, 3301.0710, 3301.0711, 3301.0712, 3301.0714, 3313.6411, 3319.39,
and 3319.391 of the Revised Code as if the school were a school district and
the school's board of trustees were a district board of education.

Sec. 3333.0411. Not later than December 31, 2012, and annually
thereafter, the chancellor of the Ohio board of regents shall report aggregate
academic growth data for students assigned to graduates of teacher
preparation programs approved under section 3333.048 of the Revised Code
who teach English language arts or mathematics in any of grades four to
eight in a public school in Ohio. For this purpose, the chancellor shall use
the value-added progress dimension prescribed by section 3302.021 of the
Revised Code. The chancellor shall aggregate the data by graduating class
for each approved teacher preparation program, except that if a particular
class has ten or fewer graduates to which this section applies, the chancellor
shall report the data for a group of classes over a three-year period. i
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ucted i I 0 o0 3319111 of the Revised Code in
previous school year,

In no case shall the repert reports identify any individual graduate. The
department of education shall share any data necessary for the report with
the chancellor.

" "

Sec. 4139.01. As used in seetions—4139-01-te-4139.06-ef-theRevised
Cede thi :
(A) "Apprentice" means a person at least sixteen years of age, except
when a higher minimum age standard is otherwise fixed by law, who is
w . - I et | Tkt
occupation. pursuant to a registered apprenticeship agreement.
(B) "Apprenticeship agreement” means a written agreement, registered
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with the Ohie-state apprenticeship council, providing for not less than two
thousand hours of reasonably continuous employment, and for participation
in an approved schedule of work experience through employment, which
shall be supplemented by a minimum of one hundred forty-four hours per
year of related and supplemental instructions.

Sec. 4139.03. The apprenticeship council may establish recommend
minimum standards for apprenticeship programs and may formulate policies
and issue rmmmend rules as may be necessary to carry out the purpose of
ceeHERS : : ede this chapter. The council
shall determme thc date and place of its meetmgs and shall prescribe its own
rules of procedure.

Sec. 4139.04. The director of job and family services shall appoint the
executive secretary of the apprentieeship council office, which appointment
shall be subject to confirmation by a majority vote of the apprenticeship
council. The director shall appoint such additional personnel as may be
necessary, subject to Chapter 124. of the Revised Code.

Sec. 4139.05. The executive secretary of the apprentieeship council
office has the following duties:

(A) Encourage the voluntary participation of employers and employees
in the furtherance of the objective of sections~4139:01-e-4139-06-efthe
Revised-Code this o

(B) Register any apprentrceshrp programs and agreements that meet the

minimum standards established by the-eeuneit federal regulations and state
rules governing the registered apprenticeship system;

(C) Terminate or cancel en—the-autherity—ef in consultation with the
apprenticeship council any registered apprenticeship programs and
agreements not in eeeerdenee compliance with the provisions of such
standards;

(D) Keep a record of apprentnceshrp programs and thelr dlsposmon
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(G) Prepare statistical reports regarding apprenticeship training;
(H) Issue information related to apprenticeship;
(I) Perform such other duties as the—eeuneil-may—direet appropriate

Sec. 4141.01. As used in this chapter, unless the context otherwise
requires:

(AX1) "Employer" means the state, its instrumentalities, its political
subdivisions and their instrumentalities, Indian tribes, and any individual or
type of organization including any partnership, limited liability company,
association, trust, estate, joint-stock company, insurance company, or
corporation, whether domestic or foreign, or the receiver, trustee in
bankruptcy, trustee, or the successor thereof, or the legal representative of a
deceased person who subsequent to December 31, 1971, or in the case of
political subdivisions or their instrumentalities, subsequent to December 31,
1973:

(a) Had in employment at least one individual, or in the case of a
nonprofit organization, subsequent to December 31, 1973, had not less than
four individuals in employment for some portion of a day in each of twenty
different calendar weeks, in either the current or the preceding calendar year
whether or not the same individual was in employment in each such day; or

(b) Except for a nonprofit organization, had paid for service in
employment wages of fifteen hundred dollars or more in any calendar
quarter in either the current or preceding calendar year; or

(c) Had paid, subsequent to December 31, 1977, for employment in
domestic service in a local college club, or local chapter of a college
fraternity or sorority, cash remuneration of one thousand dollars or more in
any calendar quarter in the current calendar year or the preceding calendar
year, or had paid subsequent to December 31, 1977, for employment in
domestic service in a private home cash remuneration of one thousand
dollars in any calendar quarter in the current calendar year or the preceding
calendar year:

(i) For the purposes of divisions (A)(1)(a) and (b) of this section, there
shall not be taken into account any wages paid to, or employment of, an
individual performing domestic service as described in this division.

(ii)) An employer under this division shall not be an employer with
respect to wages paid for any services other than domestic service unless the
employer is also found to be an employer under division (A)(1)(a), (b), or
(d) of this section.

(d) As a farm operator or a crew leader subsequent to December 31,
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1977, had in employment individuals in agricultural labor; and

(i) During any calendar quarter in the current calendar year or the
preceding calendar year, paid cash remuneration of twenty thousand dollars
or more for the agricultural labor; or

(ii) Had at least ten individuals in employment in agricultural labor, not
including agricultural workers who are aliens admitted to the United States
to perform agricultural labor pursuant to sections 1184(c) and
1101(a)(15)(H) of the "Immigration and Nationality Act," 66 Stat. 163, 189,
8 U.S.C.A. 1101(a)(15)(H)(ii)(a), 1184(c), for some portion of a day in each
of the twenty different calendar weeks, in either the current or preceding
calendar year whether or not the same individual was in employment in each
day; or

(e) Is not otherwise an employer as defined under division (A)(1)(a) or
(b) of this section; and

(i) For which, within either the current or preceding calendar year,
service, except for domestic service in a private home not covered under
division (A)(1)(c) of this section, is or was performed with respect to which
such employer is liable for any federal tax against which credit may be taken
for contributions required to be paid into a state unemployment fund;

(ii) Which, as a condition for approval of this chapter for full tax credit
against the tax imposed by the "Federal Unemployment Tax Act," 84 Stat.
713, 26 U.S.C.A. 3301 to 3311, is required, pursuant to such act to be an
employer under this chapter; or

(iii) Who became an employer by election under division (A)(4) or (5)
of this section and for the duration of such election; or

(f) In the case of the state, its instrumentalities, its political subdivisions,
and their instrumentalities, and Indian tribes, had in employment, as defined
in divisions (B)}(2)(a) and (B)(2)(1) of this section, at least one individual,

(g) For the purposes of division (A)(1)(a) of this section, if any week
includes both the thirty-first day of December and the first day of January,
the days of that week before the first day of January shall be considered one
calendar week and the days beginning the first day of January another week.

(2) Each individual employed to perform or to assist in performing the
work of any agent or employee of an employer is employed by such
employer for all the purposes of this chapter, whether such individual was
hired or paid directly by such employer or by such agent or employee,
provided the employer had actual or constructive knowledge of the work.
All individuals performing services for an employer of any person in this
state who maintains two or more establishments within this state are
employed by a single employer for the purposes of this chapter.
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(3) An employer subject to this chapter within any calendar year is
subject to this chapter during the whole of such year and during the next
succeeding calendar year.

(4) An employer not otherwise subject to this chapter who files with the
director of job and family services a written election to become an employer
subject to this chapter for not less than two calendar years shall, with the
written approval of such election by the director, become an employer
subject to this chapter to the same extent as all other employers as of the
date stated in such approval, and shall cease to be subject to this chapter as
of the first day of January of any calendar year subsequent to such two
calendar years only if at least thirty days prior to such first day of January
the employer has filed with the director a written notice to that effect.

(5) Any employer for whom services that do not constitute employment
are performed may file with the director a written election that all such
services performed by individuals in the employer's employ in one or more
distinct establishments or places of business shall be deemed to constitute
employment for all the purposes of this chapter, for not less than two
calendar years. Upon written approval of the election by the director, such
services shall be deemed to constitute employment subject to this chapter
from and after the date stated in such approval. Such services shall cease to
be employment subject to this chapter as of the first day of January of any
calendar year subsequent to such two calendar years only if at least thirty
days prior to such first day of January such employer has filed with the
director a written notice to that effect.

(B)(1) "Employment" means service performed by an individual for
remuneration under any contract of hire, written or oral, express or implied,
including service performed in interstate commerce and service performed
by an officer of a corporation, without regard to whether such service is
executive, managerial, or manual in nature, and without regard to whether
such officer is a stockholder or a member of the board of directors of the
corporation, unless it is shown to the satisfaction of the director that such
individual has been and will continue to be free from direction or control
over the performance of such service, both under a contract of service and in
fact. The director shall adopt rules to define "direction or control."

(2) "Employment" includes:

(a) Service performed after December 31, 1977, by an individual in the
employ of the state or any of its instrumentalities, or any political
subdivision thereof or any of its instrumentalities or any instrumentality of
more than one of the foregoing or any instrumentality of any of the
foregoing and one or more other states or political subdivisions and without
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regard to divisions (A)(1)(a) and (b) of this section, provided that such
service is excluded from employment as defined in the "Federal
Unemployment Tax Act," 53 Stat. 183, 26 U.S.C.A. 3301, 3306(c)(7) and is
not excluded under division (B)3) of this section; or the services of
employees covered by voluntary election, as provided under divisions
(A)(4) and (5) of this section;

(b) Service performed after December 31, 1971, by an individual in the
employ of a religious, charitable, educational, or other organization which is
excluded from the term "employment” as defined in the "Federal
Unemployment Tax Act,” 84 Stat. 713, 26 U.S.C.A. 3301 to 3311, solely by
reason of section 26 U.S.C.A. 3306(c)(8) of that act and is not excluded
under division (B)3) of this section;

(c) Domestic service performed after December 31, 1977, for an
employer, as provided in division (A)(1)(c) of this section;

(d) Agricultural labor performed after December 31, 1977, for a farm
operator or a crew leader, as provided in division (A)(1)(d) of this section;

(e) Service not covered under division (B)(1) of this section which is
performed after December 31, 1971:

(i) As an agent-driver or commission-driver engaged in distributing
meat products, vegetable products, fruit products, bakery products,
beverages other than milk, laundry, or dry-cleaning services, for the
individual's employer or principal;

(ii) As a traveling or city salesperson, other than as an agent-driver or
commission-driver, engaged on a full-time basis in the solicitation on behalf
of and in the transmission to the salesperson's employer or principal except
for sideline sales activities on behalf of some other person of orders from
wholesalers, retailers, contractors, or operators of hotels, restaurants, or
other similar establishments for merchandise for resale, or supplies for use
in their business operations, provided that for the purposes of division
(B)(2)(e)(ii) of this section, the services shall be deemed employment if the
contract of service contemplates that substantially all of the services are to
be performed personally by the individual and that the individual does not
have a substantial investment in facilities used in connection with the
performance of the services other than in facilities for transportation, and the
services are not in the nature of a single transaction that is not a part of a
continuing relationship with the person for whom the services are
performed.

(f) An individual's entire service performed within or both within and
without the state if:

(i) The service is localized in this state.
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(ii) The service is not localized in any state, but some of the service is
performed in this state and either the base of operations, or if there is no
base of operations then the place from which such service is directed or
controlled, is in this state or the base of operations or place from which such
service is directed or controlled is not in any state in which some part of the
service is performed but the individual's residence is in this state.

(g) Service not covered under division (B)(2)(f)(ii) of this section and
performed entirely without this state, with respect to no part of which
contributions are required and paid under an unemployment compensation
law of any other state, the Virgin Islands, Canada, or of the United States, if
the individual performing such service is a resident of this state and the
director approves the election of the employer for whom such services are
performed; or, if the individual is not a resident of this state but the place
from which the service is directed or controlled is in this state, the entire
services of such individual shall be deemed to be employment subject to this
chapter, provided service is deemed to be localized within this state if the
service is performed entirely within this state or if the service is performed
both within and without this state but the service performed without this
state is incidental to the individual's service within the state, for example, is
temporary or transitory in nature or consists of isolated transactions;

(h) Service of an individual who is a citizen of the United States,
performed outside the United States except in Canada after December 31,
1971, or the Virgin Islands, after December 31, 1971, and before the first
day of January of the year following that in which the United States
secretary of labor approves the Virgin Islands law for the first time, in the
employ of an American employer, other than service which is
"employment” under divisions (B)(2)(f) and (g) of this section or similar
provisions of another state's law, if:

(i) The employer's principal place of business in the United States is
located in this state;

(ii) The employer has no place of business in the United States, but the
employer is an individual who is a resident of this state; or the employer is a
corporation which is organized under the laws of this state, or the employer
is a partnership or a trust and the number of partners or trustees who are
residents of this state is greater than the number who are residents of any
other state; or

(iii) None of the criteria of divisions (B)(2)(f)(i) and (ii) of this section
is met but the employer has elected coverage in this state or the employer
having failed to elect coverage in any state, the individual has filed a claim
for benefits, based on such service, under this chapter.
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(i) For the purposes of division (B)(2)(h) of this section, the term
"American employer" means an employer who is an individual who is a
resident of the United States; or a partnership, if two-thirds or more of the
partners are residents of the United States; or a trust, if all of the trustees are
residents of the United States; or a corporation organized under the laws of
the United States or of any state, provided the term "United States" includes
the states, the District of Columbia, the Commonwealth of Puerto Rico, and
the Virgin Islands.

(j) Notwithstanding any other provisions of divisions (B)(1) and (2) of
this section, service, except for domestic service in a private home not
covered under division (A)(1)(c) of this section, with respect to which a tax
is required to be paid under any federal law imposing a tax against which
credit may be taken for contributions required to be paid into a state
unemployment fund, or service, except for domestic service in a private
home not covered under division (A)}(1)(c) of this section, which, as a
condition for full tax credit against the tax imposed by the "Federal
Unemployment Tax Act," 84 Stat. 713, 26 U.S.C.A. 3301 to 3311, is
required to be covered under this chapter.

(k) Construction services performed by any individual under a
construction contract, as defined in section 4141.39 of the Revised Code, if
the director determines that the employer for whom services are performed
has the right to direct or control the performance of the services and that the
individuals who perform the services receive remuneration for the services
performed. The director shall presume that the employer for whom services
are performed has the right to direct or control the performance of the
services if ten or more of the following criteria apply:

(i) The employer directs or controls the manner or method by which
instructions are given to the individual performing services;

(ii) The employer requires particular training for the individual
performing services;

(iii) Services performed by the individual are integrated into the regular
functioning of the employer;

(iv) The employer requires that services be provided by a particular
individual;

(v) The employer hires, supervises, or pays the wages of the individual
performing services;

(vi) A continuing relationship between the employer and the individual
performing services exists which contemplates continuing or recurring
work, even if not full-time work;

(vii) The employer requires the individual to perform services during
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established hours;

(viii) The employer requires that the individual performing services be
devoted on a full-time basis to the business of the employer;

(ix) The employer requires the individual to perform services on the
employer's premises;

(x) The employer requires the individual performing services to follow
the order of work established by the employer;

(xi) The employer requires the individual performing services to make
oral or written reports of progress;

(xii) The employer makes payment to the individual for services on a
regular basis, such as hourly, weekly, or monthly;

(xiii) The employer pays expenses for the individual performing
services;

(xiv) The employer furnishes the tools and materials for use by the
individual to perform services;

(xv) The individual performing services has not invested in the facilities
used to perform services;

(xvi) The individual performing services does not realize a profit or
suffer a loss as a result of the performance of the services;

(xvii) The individual performing services is not performing services for
more than two employers simultaneously;

(xviii) The individual performing services does not make the services
available to the general public;

(xix) The employer has a right to discharge the individual performing
services;

(xx) The individual performing services has the right to end the
individual's relationship with the employer without incurring liability
pursuant to an employment contract or agreement.

(1) Service performed by an individual in the employ of an Indian tribe
as defined by section 4(e) of the "Indian Self-Determination and Education
Assistance Act," 88 Stat. 2204 (1975), 25 U.S.C.A. 450b(e), including any
subdivision, subsidiary, or business enterprise wholly owned by an Indian
tribe provided that the service is excluded from employment as defined in
the "Federal Unemployment Tax Act," 53 Stat. 183; (1939), 26 U.S.C.A.
3301 and 3306(c)(7) and is not excluded under division (B)(3) of this
section.

(3) "Employment" does not include the following services if they are
found not subject to the "Federal Unemployment Tax Act," 84 Stat. 713
(1970), 26 U.S.C.A. 3301 to 3311, and if the services are not required to be
included under division (B)(2)(j) of this section:
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(a) Service performed after December 31, 1977, in agricultural labor,
except as provided in division (A)(1)(d) of this section;

(b) Domestic service performed after December 31, 1977, in a private
home, local college club, or local chapter of a college fraternity or sorority
except as provided in division (A)(1)(c) of this section;

(c) Service performed after December 31, 1977, for this state or a
political subdivision as described in division (B)(2)(a) of this section when
performed:

(i) As a publicly elected official;

(ii) As a member of a legislative body, or a member of the judiciary;

(iii) As a military member of the Ohio national guard;

(iv) As an employee, not in the classified service as defined in section
124.11 of the Revised Code, serving on a temporary basis in case of fire,
storm, snow, earthquake, flood, or similar emergency;

(v) In a position which, under or pursuant to law, is designated as a
major nontenured policymaking or advisory position, not in the classified
service of the state, or a policymaking or advisory position the performance
of the duties of which ordinarily does not require more than eight hours per
week.

(d) In the employ of any governmental unit or instrumentality of the
United States;

(e) Service performed after December 31, 1971:

(i) Service in the employ of an educational institution or institution of
higher education, including those operated by the state or a political
subdivision, if such service is performed by a student who is enrolled and is
regularly attending classes at the educational institution or institution of
higher education; or

(ii) By an individual who is enrolled at a nonprofit or public educational
institution which normally maintains a regular faculty and curriculum and
normally has a regularly organized body of students in attendance at the
place where its educational activities are carried on as a student in a
full-time program, taken for credit at the institution, which combines
academic instruction with work experience, if the service is an integral part
of the program, and the institution has so certified to the employer, provided
that this subdivision shall not apply to service performed in a program
established for or on behalf of an employer or group of employersz,

(f) Service performed by an individual in the employ of the individual's
son, daughter, or spouse and service performed by a child under the age of
eighteen in the employ of the child's father or mother;

(g) Service performed for one or more principals by an individual who
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is compensated on a commission basis, who in the performance of the work
is master of the individual's own time and efforts, and whose remuneration
is wholly dependent on the amount of effort the individual chooses to
expend, and which service is not subject to the "Federal Unemployment Tax
Act," 53 Stat. 183 (1939), 26 U.S.C.A. 3301 to 3311. Service performed
after December 31, 1971:

(i) By an individual for an employer as an insurance agent or as an
insurance solicitor, if all this service is performed for remuneration solely by
way of commission;

(ii) As a home worker performing work, according to specifications
furnished by the employer for whom the services are performed, on
materials or goods furnished by such employer which are required to be
returned to the employer or to a person designated for that purpose.

(h) Service performed after December 31, 1971:

(i) In the employ of a church or convention or association of churches,
or in an organization which is operated primarily for religious purposes and
which is operated, supervised, controlled, or principally supported by a
church or convention or association of churches;

(ii) By a duly ordained, commissioned, or licensed minister of a church
in the exercise of the individual's ministry or by a member of a religious
order in the exercise of duties required by such order; or

(iii) In a facility conducted for the purpose of carrying out a program of
rehabilitation for individuals whose earning capacity is impaired by age or
physical or mental deficiency or injury, or providing remunerative work for
individuals who because of their impaired physical or mental capacity
cannot be readily absorbed in the competitive labor market, by an individual
receiving such rehabilitation or remunerative works,

(i) Service performed after June 30, 1939, with respect to which
unemployment compensation is payable under the "Railroad Unemployment
Insurance Act," 52 Stat. 1094 (1938), 45 U.S.C. 351;

() Service performed by an individual in the employ of any
organization exempt from income tax under section 501 of the "Internal
Revenue Code of 1954," if the remuneration for such service does not
exceed fifty dollars in any calendar quarter, or if such service is in
connection with the collection of dues or premiums for a fraternal beneficial
society, order, or association and is performed away from the home office or
is ritualistic service in connection with any such society, order, or
association;

(k) Casual labor not in the course of an employer's trade or business;
incidental service performed by an officer, appraiser, or member of a
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finance committee of a bank, building and loan association, savings and loan
association, or savings association when the remuneration for such
incidental service exclusive of the amount paid or allotted for directors' fees
does not exceed sixty dollars per calendar quarter is casual labor;

(1) Service performed in the employ of a voluntary employees'
beneficial association providing for the payment of life, sickness, accident,
or other benefits to the members of such association or their dependents or
their designated beneficiaries, if admission to a membership in such
association is limited to individuals who are officers or employees of a
municipal or public corporation, of a political subdivision of the state, or of
the United States and no part of the net earnings of such association inures,
other than through such payments, to the benefit of any private shareholder
or individual;

(m) Service performed by an individual in the employ of a foreign
government, including service as a consular or other officer or employee or
of a nondiplomatic representative;

(n) Service performed in the employ of an instrumentality wholly
owned by a foreign government if the service is of a character similar to that
performed in foreign countries by employees of the United States or of an
instrumentality thereof and if the director finds that the secretary of state of
the United States has certified to the secretary of the treasury of the United
States that the foreign government, with respect to whose instrumentality
exemption is claimed, grants an equivalent exemption with respect to similar
service performed in the foreign country by employees of the United States
and of instrumentalities thereof;

(0) Service with respect to which unemployment compensation is
payable under an unemployment compensation system established by an act
of congress;

(p) Service performed as a student nurse in the employ of a hospital or a
nurses' training school by an individual who is enrolled and is regularly
attending classes in a nurses' training school chartered or approved pursuant
to state law, and service performed as an intern in the employ of a hospital
by an individual who has completed a four years' course in a medical school
chartered or approved pursuant to state law;

(q) Service performed by an individual under the age of eighteen in the
delivery or distribution of newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or distribution;

(r) Service performed in the employ of the United States or an
instrumentality of the United States immune under the Constitution of the
United States from the contributions imposed by this chapter, except that to
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the extent that congress permits states to require any instrumentalities of the
United States to make payments into an unemployment fund under a state
unemployment compensation act, this chapter shall be applicable to such
instrumentalities and to services performed for such instrumentalities in the
same manner, to the same extent, and on the same terms as to all other
employers, individuals, and services, provided that if this state is not
certified for any year by the proper agency of the United States under
section 3304 of the "Internal Revenue Code of 1954," the payments required
of such instrumentalities with respect to such year shall be refunded by the
director from the fund in the same manner and within the same period as is
provided in division (E) of section 4141.09 of the Revised Code with respect
to contributions erroneously collected;

(s) Service performed by an individual as a member of a band or
orchestra, provided such service does not represent the principal occupation
of such individual, and which service is not subject to or required to be
covered for full tax credit against the tax imposed by the "Federal
Unemployment Tax Act,” 53 Stat. 183 (1939), 26 U.S.C.A. 3301 to 3311.

(t) Service performed in the employ of a day camp whose camping
season does not exceed twelve weeks in any calendar year, and which
service is not subject to the "Federal Unemployment Tax Act,” 53 Stat. 183
(1939), 26 U.S.C.A. 3301 to 3311. Service performed after December 31,
1971:

(i) In the employ of a hospital, if the service is performed by a patient of
the hospital, as defined in division (W) of this section;

(ii) For a prison or other correctional institution by an inmate of the
prison or correctional institution;

(iii) Service performed after December 31, 1977, by an inmate of a
custodial institution operated by the state, a political subdivision, or a
nonprofit organization.

(u) Service that is performed by a nonresident alien individual for the
period the individual temporarily is present in the United States as a
nonimmigrant under division (F), (J), (M), or (Q) of section 101(a)(15) of
the "Immigration and Nationality Act,” 66 Stat. 163, 8 U.S.C.A. 1101, as
amended, that is excluded under section 3306(c)(19) of the "Federal
Unemployment Tax Act," 53 Stat. 183 (1939), 26 U.S.C.A. 3301 to 3311.

(v) Notwithstanding any other provisions of division (B)(3) of this
section, services that are excluded under divisions (B)(3)(g), (j), (k), and (1)
of this section shall not be excluded from employment when performed for a
nonprofit organization, as defined in division (X) of this section, or for this
state or its instrumentalities, or for a political subdivision or its
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instrumentalities or for Indian tribes;

(w) Service that is performed by an individual working as an election
official or election worker if the amount of remuneration received by the
individual during the calendar year for services as an election official or
election worker is less than one thousand dollars;

(x) Service performed for an elementary or secondary school that is
operated primarily for religious purposes, that is described in subsection
501(c)(3) and exempt from federal income taxation under subsection 501(a)
of the Internal Revenue Code, 26 U.S.C.A. 501;

(y) Service performed by a person committed to a penal institution.

(z) Service performed for an Indian tribe as described in division
(BX(2)(1) of this section when performed in any of the following manners:

(i) As a publicly elected official;

(ii) As a member of an Indian tribal council;

(iii) As a member of a legislative or judiciary body;

(iv) In a position which, pursuant to Indian tribal law, is designated as a
major nontenured policymaking or advisory position, or a policymaking or
advisory position where the performance of the duties ordinarily does not
require more than eight hours of time per week;

(v) As an employee serving on a temporary basis in the case of a fire,
storm, snow, earthquake, flood, or similar emergency.

(aa) Service performed after December 31, 1971, for a nonprofit
organization, this state or its instrumentalities, a political subdivision or its
instrumentalities, or an Indian tribe as part of an unemployment work-relief
or work-training program assisted or financed in whole or in part by any
federal agency or an agency of a state or political subdivision, thereof, by an
individual receiving the work-relief or work-training.

(4) If the services performed during one half or more of any pay period
by an employee for the person employing that employee constitute
employment, all the services of such employee for such period shall be
deemed to be employment; but if the services performed during more than
one half of any such pay period by an employee for the person employing
that employee do not constitute employment, then none of the services of
such employee for such period shall be deemed to be employment. As used
in division (B)(4) of this section, "pay period" means a period, of not more
than thirty-one consecutive days, for which payment of remuneration is
ordinarily made to the employee by the person employing that employee.
Division (B)(4) of this section does not apply to services performed in a pay
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period by an employee for the person employing that employee, if any of
such service is excepted by division (B)(3)(0) of this section.

(C) "Benefits" means money payments payable to an individual who has
established benefit rights, as provided in this chapter, for loss of
remuneration due to the individual's unemployment.

(D) "Benefit rights" means the weekly benefit amount and the maximum
benefit amount that may become payable to an individual within the
individual's benefit year as determined by the director.

(E) "Claim for benefits" means a claim for waiting period or benefits for
a designated week.

(F) "Additional claim" means the first claim for benefits filed following
any separation from employment during a benefit year; "continued claim"
means any claim other than the first claim for benefits and other than an
additional claim.

(G)(1) "Wages" means remuneration paid to an employee by each of the
employee's employers with respect to employment; except that wages shall
not include that part of remuneration paid during any calendar year to an
individual by an employer or such employer's predecessor in interest in the
same business or enterprise, which in any calendar year is in excess of eight
thousand two hundred fifty dollars on and after January 1, 1992; eight
thousand five hundred dollars on and after January 1, 1993; eight thousand
seven hundred fifty dollars on and after January 1, 1994; and nine thousand
dollars on and after January 1, 1995. Remuneration in excess of such
amounts shall be deemed wages subject to contribution to the same extent
that such remuneration is defined as wages under the "Federal
Unemployment Tax Act,"” 84 Stat. 714 (1970), 26 U.S.C.A. 3301 to 3311, as
amended. The remuneration paid an employee by an employer with respect
to employment in another state, upon which contributions were required and
paid by such employer under the unemployment compensation act of such
other state, shall be included as a part of remuneration in computing the
amount specified in this division.

(2) Notwithstanding division (G)(1) of this section, if, as of the
computation date for any calendar year, the director determines that the
level of the unemployment compensation fund is sixty per cent or more
below the minimum safe level as defined in section 4141.25 of the Revised
Code, then, effective the first day of January of the following calendar year,
wages subject to this chapter shall not include that part of remuneration paid
during any calendar year to an individual by an employer or such employer's
predecessor in interest in the same business or enterprise which is in excess
of nine thousand dollars. The increase in the dollar amount of wages subject
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to this chapter under this division shall remain in effect from the date of the
director's determination pursuant to division (G)(2) of this section and
thereafter notwithstanding the fact that the level in the fund may
subsequently become less than sixty per cent below the minimum safe level.

(H)(1) "Remuneration" means all compensation for personal services,
including commissions and bonuses and the cash value of all compensation
in any medium other than cash, except that in the case of agricultural or
domestic service, "remuneration” includes only cash remuneration.
Gratuities customarily received by an individual in the course of the
individual's employment from persons other than the individual's employer
and which are accounted for by such individual to the individual's employer
are taxable wages.

The reasonable cash value of compensation paid in any medium other
than cash shall be estimated and determined in accordance with rules
prescribed by the director, provided that "remuneration” does not include:

(a) Payments as provided in divisions (b)(2) to (b)(16) of section 3306
of the "Federal Unemployment Tax Act," 84 Stat. 713, 26 U.S.C.A. 3301 to
3311, as amended;

(b) The payment by an employer, without deduction from the
remuneration of the individual in the employer's employ, of the tax imposed
upon an individual in the employer's employ under section 3101 of the
"Internal Revenue Code of 1954," with respect to services performed after
October 1, 1941.

(2) "Cash remuneration" means all remuneration paid in cash, including
commissions and bonuses, but not including the cash value of all
compensation in any medium other than cash.

(I) "Interested party" means the director and any party to whom notice
of a determination of an application for benefit rights or a claim for benefits
is required to be given under section 4141.28 of the Revised Code.

(J) "Annual payroll" means the total amount of wages subject to
contributions during a twelve-month period ending with the last day of the
second calendar quarter of any calendar year.

(K) "Average annual payroll" means the average of the last three annual
payrolls of an employer, provided that if, as of any computation date, the
employer has had less than three annual payrolls in such three-year period,
such average shall be based on the annual payrolls which the employer has
had as of such date.

(L)(1) "Contributions" means the money payments to the state
unemployment compensation fund required of employers by section
4141.25 of the Revised Code and of the state and any of its political
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subdivisions electing to pay contributions under section 4141.242 of the
Revised Code. Employers paying contributions shall be described as
"contributory employers."

(2) "Payments in lieu of contributions" means the money payments to
the state unemployment compensation fund required of reimbursing
employers under sections 4141.241 and 4141.242 of the Revised Code.

(M) An individual is "totally unemployed"” in any week during which
the individual performs no services and with respect to such week no
remuneration is payable to the individual.

(N) An individual is "partially unemployed" in any week if, due to
involuntary loss of work, the total remuneration payable to the individual for
such week is less than the individual's weekly benefit amount.

(O) "Week" means the calendar week ending at midnight Saturday
unless an equivalent week of seven consecutive calendar days is prescribed
by the director.

(1) "Qualifying week" means any calendar week in an individual's base
period with respect to which the individual earns or is paid remuneration in
employment subject to this chapter. A calendar week with respect to which
an individual earns remuneration but for which payment was not made
within the base period, when necessary to qualify for benefit rights, may be
considered to be a qualifying week. The number of qualifying weeks which
may be established in a calendar quarter shall not exceed the number of
calendar weeks in the quarter.

(2) "Average weekly wage" means the amount obtained by dividing an
individual's total remuneration for all qualifying weeks during the base
period by the number of such qualifying weeks, provided that if the
computation results in an amount that is not a multiple of one dollar, such
amount shall be rounded to the next lower multiple of one dollar.

(P) "Weekly benefit amount”" means the amount of benefits an
individual would be entitled to receive for one week of total unemployment.

(QX(1) "Base period" means the first four of the last five completed
calendar quarters immediately preceding the first day of an individual's
benefit year, except as provided in division (Q)(2) of this section.

(2) If an individual does not have sufficient qualifying weeks and wages
in the base period to qualify for benefit rights, the individual's base period
shall be the four most recently completed calendar quarters preceding the
first day of the individual's benefit year. Such base period shall be known as
the "alternate base period.” If information as to weeks and wages for the
most recent quarter of the alternate base period is not available to the
director from the regular quarterly reports of wage information, which are
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systematically accessible, the director may, consistent with the provisions of
section 4141.28 of the Revised Code, base the determination of eligibility
for benefits on the affidavit of the claimant with respect to weeks and wages
for that calendar quarter. The claimant shall furnish payroll documentation,
where available, in support of the affidavit. The determination based upon
the alternate base period as it relates to the claimant's benefit rights, shall be
amended when the quarterly report of wage information from the employer
is timely received and that information causes a change in the determination.
As provided in division (B) of section 4141.28 of the Revised Code, any
benefits paid and charged to an employer's account, based upon a claimant's
affidavit, shall be adjusted effective as of the beginning of the claimant's
benefit year. No calendar quarter in a base period or alternate base period
shall be used to establish a subsequent benefit year.

(3) The "base period" of a combined wage claim, as described in
division (H) of section 4141.43 of the Revised Code, shall be the base
period prescribed by the law of the state in which the claim is allowed.

(4) For purposes of determining the weeks that comprise a completed
calendar quarter under this division, only those weeks ending at midnight
Saturday within the calendar quarter shall be utilized.

(R)(1) "Benefit year" with respect to an individual means the fifty-two
week period beginning with the first day of that week with respect to which
the individual first files a valid application for determination of benefit
rights, and thereafter the fifty-two week period beginning with the first day
of that week with respect to which the individual next files a valid
application for determination of benefit rights after the termination of the
individual's last preceding benefit year, except that the application shall not
be considered valid unless the individual has had employment in six weeks
that is subject to this chapter or the unemployment compensation act of
another state, or the United States, and has, since the beginning of the
individual's previous benefit year, in the employment earned three times the
average weekly wage determined for the previous benefit year. The "benefit
year" of a combined wage claim, as described in division (H) of section
4141.43 of the Revised Code, shall be the benefit year prescribed by the law
of the state in which the claim is allowed. Any application for determination
of benefit rights made in accordance with section 4141.28 of the Revised
Code is valid if the individual filing such application is unemployed, has
been employed by an employer or employers subject to this chapter in at
least twenty qualifying weeks within the individual's base period, and has
earned or been paid remuneration at an average weekly wage of not less
than twenty-seven and one-half per cent of the statewide average weekly
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wage for such weeks. For purposes of determining whether an individual
has had sufficient employment since the beginning of the individual's
previous benefit year to file a valid application, "employment” means the
performance of services for which remuneration is payable.

(2) Effective for benefit years beginning on and after December 26,
2004, any application for determination of benefit rights made in accordance
with section 4141.28 of the Revised Code is valid if the individual satisfies
the criteria described in division (R)(1) of this section, and if the reason for
the individual's separation from employment is not disqualifying pursuant to
division (D)(2) of section 4141.29 or section 4141.291 of the Revised Code.
A disqualification imposed pursuant to division (D)(2) of section 4141.29 or
section 4141.291 of the Revised Code must be removed as provided in those
sections as a requirement of establishing a valid application for benefit years
beginning on and after December 26, 2004.

(3) The statewide average weekly wage shall be calculated by the
director once a year based on the twelve-month period ending the thirtieth
day of June, as set forth in division (B)(3) of section 4141.30 of the Revised
Code, rounded down to the nearest dollar. Increases or decreases in the
amount of remuneration required to have been earned or paid in order for
individuals to have filed valid applications shall become effective on
Sunday of the calendar week in which the first day of January occurs that
follows the twelve-month period ending the thirtieth day of June upon which
the calculation of the statewide average weekly wage was based.

(4) As used in this division, an individual is "unemployed" if, with
respect to the calendar week in which such application is filed, the
individual is "partially unemployed” or "totally unemployed" as defined in
this section or if, prior to filing the application, the individual was separated
from the individual's most recent work for any reason which terminated the
individual's employee-employer relationship, or was laid off indefinitely or
for a definite period of seven or more days.

(S) "Calendar quarter" means the period of three consecutive calendar
months ending on the thirty-first day of March, the thirtieth day of June, the
thirtieth day of September, and the thirty-first day of December, or the
equivalent thereof as the director prescribes by rule.

(T) "Computation date" means the first day of the third calendar quarter
of any calendar year.

(U) "Contribution period" means the calendar year beginning on the first
day of January of any year.

(V) "Agricultural labor," for the purpose of this division, means any
service performed prior to January 1, 1972, which was agricultural labor as
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defined in this division prior to that date, and service performed after
December 31, 1971:

(1) On a farm, in the employ of any person, in connection with
cultivating the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising, shearing,
feeding, caring for, training, and management of livestock, bees, poultry,
and fur-bearing animals and wildlife;

(2) In the employ of the owner or tenant or other operator of a farm in
connection with the operation, management, conservation, improvement, or
maintenance of such farm and its tools and equipment, or in salvaging
timber or clearing land of brush and other debris left by hurricane, if the
major part of such service is performed on a farm;

(3) In connection with the production or harvesting of any commodity
defined as an agricultural commodity in section 15 (g) of the "Agricultural
Marketing Act,” 46 Stat. 1550 (1931), 12 U.S.C. 1141j, as amended, or in
connection with the ginning of cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs, or waterways, not owned or
operated for profit, used exclusively for supplying and storing water for
farming purposes;

(4) In the employ of the operator of a farm in handling, planting, drying,
packing, packaging, processing, freezing, grading, storing, or delivering to
storage or to market or to a carrier for transportation to market, in its
unmanufactured state, any agricultural or horticultural commodity, but only
if the operator produced more than one half of the commodity with respect
to which such service is performed;

(5) In the employ of a group of operators of farms, or a cooperative
organization of which the operators are members, in the performance of
service described in division (V)(4) of this section, but only if the operators
produced more than one-half of the commodity with respect to which the
service is performed;

(6) Divisions (V)(4) and (5) of this section shall not be deemed to be
applicable with respect to service performed:

(a) In connection with commercial canning or commercial freezing or in
connection with any agricultural or horticultural commodity after its
delivery to a terminal market for distribution for consumption; or

(b) On a farm operated for profit if the service is not in the course of the
employer's trade or business.

As used in division (V) of this section, "farm" includes stock, dairy,
poultry, fruit, fur-bearing animal, and truck farms, plantations, ranches,
nurseries, ranges, greenhouses, or other similar structures used primarily for
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the raising of agricultural or horticultural commodities and orchards.

(W) "Hospital” means an institution which has been registered or
licensed by the Ohio department of health as a hospital.

(X) "Nonprofit organization" means an organization, or group of
organizations, described in section 501(c)(3) of the "Internal Revenue Code
of 1954," and exempt from income tax under section 501(a) of that code.

(Y) "Institution of higher education” means a public or nonprofit
educational institution, including an educational institution operated by an
Indian tribe, which:

(1) Admits as regular students only individuals having a certificate of
graduation from a high school, or the recognized equivalent;

(2) Is legally authorized in this state or by the Indian tribe to provide a
program of education beyond high school; and

(3) Provides an educational program for which it awards a bachelor's or
higher degree, or provides a program which is acceptable for full credit
toward such a degree, a program of post-graduate or post-doctoral studies,
or a program of training to prepare students for gainful employment in a
recognized occupation.

For the purposes of this division, all colleges and universities in this
state are institutions of higher education.

(Z) For the purposes of this chapter, "states” includes the District of
Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands.

(AA) "Alien" means, for the purposes of division (A)}1)(d) of this
section, an individual who is an alien admitted to the United States to
perform service in agricultural labor pursuant to sections 214 (c) and 101
(a)(15)(H) of the "Immigration and Nationality Act," 66 Stat. 163, 8
U.S.C.A. 1101.

(BB)(1) "Crew leader" means an individual who furnishes individuals to
perform agricultural labor for any other employer or farm operator, and:

(a) Pays, either on the individual's own behalf or on behalf of the other
employer or farm operator, the individuals so furnished by the individual for
the service in agricultural labor performed by them;

(b) Has not entered into a written agreement with the other employer or
farm operator under which the agricultural worker is designated as in the
employ of the other employer or farm operator.

(2) For the purposes of this chapter, any individual who is a member of
a crew furnished by a crew leader to perform service in agricultural labor for
any other employer or farm operator shall be treated as an employee of the
crew leader if:

(a) The crew leader holds a valid certificate of registration under the
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"Farm Labor Contractor Registration Act of 1963," 90 Stat. 2668, 7 U.S.C.
2041; or

(b) Substantially all the members of the crew operate or maintain
tractors, mechanized harvesting or crop-dusting equipment, or any other
mechanized equipment, which is provided by the crew leader; and

(c) If the individual is not in the employment of the other employer or
farm operator within the meaning of division (B)(1) of this section.

(3) For the purposes of this division, any individual who is furnished by
a crew leader to perform service in agricultural labor for any other employer
or farm operator and who is not treated as in the employment of the crew
leader under division (BB)(2) of this section shall be treated as the employee
of the other employer or farm operator and not of the crew leader. The other
employer or farm operator shall be treated as having paid cash remuneration
to the individual in an amount equal to the amount of cash remuneration
paid to the individual by the crew leader, either on the crew leader's own
behalf or on behalf of the other employer or farm operator, for the service in
agricultural labor performed for the other employer or farm operator.

(CC) "Educational institution" means an institution other than an
institution of higher education as defined in division (Y) of this section,
including an educational institution operated by an Indian tribe, which:

(1) Offers participants, trainees, or students an organized course of
study or training designed to transfer to them knowledge, skills, information,
doctrines, attitudes, or abilities from, by, or under the guidance of an
instructor or teacher; and

(2) Is approved, chartered, or issued a permit to operate as a school by
the state board of education, other government agency, or Indian tribe that is
authorized within the state to approve, charter, or issue a permit for the
operation of a school.

For the purposes of this division, the courses of study or training which
the institution offers may be academic, technical, trade, or preparation for
gainful employment in a recognized occupation.

(DD) "Cost savings day" means any unpaid day off from work in which
employees continue to accrue employee benefits which have a determinable
value including, but not limited to, vacation, pension contribution, sick time,
and life and health insurance.

Sec. 4141.29. Each eligible individual shall receive benefits as
compensation for loss of remuneration due to involuntary total or partial
unemployment in the amounts and subject to the conditions stipulated in this
chapter.

(A) No individual is entitled to a waiting period or benefits for any week
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unless the individual:

(1) Has filed a valid application for determination of benefit rights in
accordance with section 4141.28 of the Revised Code;

(2) Has made a claim for benefits in accordance with section 4141.28 of
the Revised Code;

(3) Has registered at an employment office or other registration place
maintained or designated by the director of job and family services.
Registration shall be made in accordance with the time limits, frequency,
and manner prescribed by the director.

(4)(a)(i) Is able to work and available for suitable work and, except as
provided in division (A)(4)(a)(ii) of this section, is actively seeking suitable
work either in a locality in which the individual has earned wages subject to
this chapter during the individual's base period, or if the individual leaves
that locality, then in a locality where suitable work normally is performed.

(ii) The director may waive the requirement that a claimant be actively
seeking work when the director finds that the individual has been laid off
and the employer who laid the individual off has notified the director within
ten days after the layoff, that work is expected to be available for the
individual within a specified number of days not to exceed forty-five
calendar days following the last day the individual worked. In the event the
individual is not recalled within the specified period, this waiver shall cease
to be operative with respect to that layoff.

(b) The individual shall be instructed as to the efforts that the individual
must make in the search for suitable work, except where the active search
for work requirement has been waived under division (A)(4)(a) of this
section, and shall keep a record of where and when the individual has sought
work in complying with those instructions and, upon request, shall produce
that record for examination by the director.

(c) An individual who is attending a training course approved by the
director meets the requirement of this division, if attendance was
recommended by the director and the individual is regularly attending the
course and is making satisfactory progress. An individual also meets the
requirements of this division if the individual is participating and advancing
in a training program, as defined in division (P) of section 5709.61 of the
Revised Code, and if an enterprise, defined in division (B) of section
5709.61 of the Revised Code, is paying all or part of the cost of the
individual's participation in the training program with the intention of hiring
the individual for employment as a new employee, as defined in division (L)
of section 5709.61 of the Revised Code, for at least ninety days after the
individual's completion of the training program.
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(d) An individual who becomes unemployed while attending a regularly
established school and whose base period qualifying weeks were earned in
whole or in part while attending that school, meets the availability and
active search for work requirements of division (A)(4)(a) of this section if
the individual regularly attends the school during weeks with respect to
which the individual claims unemployment benefits and makes self
available on any shift of hours for suitable employment with the individual's
most recent employer or any other employer in the individual's base period,
or for any other suitable employment to which the individual is directed,
under this chapter.

(e) The director shall adopt any rules that the director deems necessary
for the administration of division (A)(4) of this section.

(f) Notwithstanding any other provisions of this section, no otherwise
eligible individual shall be denied benefits for any week because the
individual is in training approved under section 236(a)(1) of the "Trade Act
of 1974," 88 Stat. 1978, 19 U.S.C.A. 2296, nor shall that individual be
denied benefits by reason of leaving work to enter such training, provided
the work left is not suitable employment, or because of the application to
any week in training of provisions in this chapter, or any applicable federal
unemployment compensation law, relating to availability for work, active
search for work, or refusal to accept work.

For the purposes of division (A)(4)f) of this section, "suitable
employment" means with respect to an individual, work of a substantially
equal or higher skill level than the individual's past adversely affected
employment, as defined for the purposes of the "Trade Act of 1974," 88
Stat. 1978, 19 U.S.C.A. 2101, and wages for such work at not less than
eighty per cent of the individual's average weekly wage as determined for
the purposes of that federal act.

(5) Is unable to obtain suitable work. An individual who is provided
temporary work assignments by the individual's employer under agreed
terms and conditions of employment, and who is required pursuant to those
terms and conditions to inquire with the individual's employer for available
work assignments upon the conclusion of each work assignment, is not
considered unable to obtain suitable employment if suitable work
assignments are available with the employer but the individual fails to
contact the employer to inquire about work assignments.

(6) Participates in reemployment services, such as job search assistance
services, if the individual has been determined to be likely to exhaust
benefits under this chapter, including compensation payable pursuant to 5
US.C.A. Chapter 85, other than extended compensation, and needs
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reemployment services pursuant to the profiling system established by the
director under division (K) of this section, unless the director determines
that:

(a) The individual has completed such services; or

(b) There is justifiable cause for the claimant's failure to participate in
such services.

(B) An individual suffering total or partial unemployment is eligible for
benefits for unemployment occurring subsequent to a waiting period of one
week and no benefits shall be payable during this required waiting period.
Not more than one week of waiting period shall be required of any
individual in any benefit year in order to establish the individual's eligibility
for total or partial unemployment benefits.

(C) The waiting period for total or partial unemployment shall
commence on the first day of the first week with respect to which the
individual first files a claim for benefits at an employment office or other
place of registration maintained or designated by the director or on the first
day of the first week with respect to which the individual has otherwise filed
a claim for benefits in accordance with the rules of the department of job
and family services, provided such claim is allowed by the director.

(D) Notwithstanding division (A) of this section, no individual may
serve a waiting period or be paid benefits under the following conditions:

(1) For any week with respect to which the director finds that:

(a) The individual's unemployment was due to a labor dispute other than
a lockout at any factory, establishment, or other premises located in this or
any other state and owned or operated by the employer by which the
individual is or was last employed; and for so long as the individual's
unemployment is due to such labor dispute. No individual shall be
disqualified under this provision if either of the following applies:

(i) The individual's employment was with such employer at any factory,
establishment, or premises located in this state, owned or operated by such
employer, other than the factory, establishment, or premises at which the
labor dispute exists, if it is shown that the individual is not financing,
participating in, or directly interested in such labor dispute;

(ii) The individual's employment was with an employer not involved in
the labor dispute but whose place of business was located within the same
premises as the employer engaged in the dispute, unless the individual's
employer is a wholly owned subsidiary of the employer engaged in the
dispute, or unless the individual actively participates in or voluntarily stops
work because of such dispute. If it is established that the claimant was laid
off for an indefinite period and not recalled to work prior to the dispute, or
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was separated by the employer prior to the dispute for reasons other than the
labor dispute, or that the individual obtained a bona fide job with another
employer while the dispute was still in progress, such labor dispute shall not
render the employee ineligible for benefits.

(b) The individual has been given a disciplinary layoff for misconduct in
connection with the individual's work.

(2) For the duration of the individual's unemployment if the director
finds that:

(a) The individual quit work without just cause or has been discharged
for just cause in connection with the individual's work, provided division
(D)(2) of this section does not apply to the separation of a person under any
of the following circumstances:

(i) Separation from employment for the purpose of entering the armed
forces of the United States if the individual is inducted into the armed forces
within one of the following periods:

(I) Thirty days after separation;

(II) One hundred eighty days after separation if the individual's date of
induction is delayed solely at the discretion of the armed forces.

(i) Separation from employment pursuant to a labor-management
contract or agreement, or pursuant to an established employer plan,
program, or policy, which permits the employee, because of lack of work, to
accept a separation from employment;

(iii) The individual has left employment to accept a recall from a prior
employer or, except as provided in division (D)(2)(a)(iv) of this section, to
accept other employment as provided under section 4141.291 of the Revised
Code, or left or was separated from employment that was concurrent
employment at the time of the most recent separation or within six weeks
prior to the most recent separation where the remuneration, hours, or other
conditions of such concurrent employment were substantially less favorable
than the individual's most recent employment and where such employment,
if offered as new work, would be considered not suitable under the
provisions of divisions (E) and (F) of this section. Any benefits that would
otherwise be chargeable to the account of the employer from whom an
individual has left employment or was separated from employment that was
concurrent employment under conditions described in division (D)(2)(a)(iii)
of this section, shall instead be charged to the mutualized account created by
division (B) of section 4141.25 of the Revised Code, except that any
benefits chargeable to the account of a reimbursing employer under division
(D)(2)(a)(iii) of this section shall be charged to the account of the
reimbursing employer and not to the mutualized account, except as provided
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in division (D)(2) of section 4141.24 of the Revised Code.

(iv) When an individual has been issued a definite layoff date by the
individual's employer and before the layoff date, the individual quits to
accept other employment, the provisions of division (D)(2)(a)(iii) of this
section apply and no disqualification shall be imposed under division (D) of
this section. However, if the individual fails to meet the employment and
earnings requirements of division (A)(2) of section 4141.291 of the Revised
Code, then the individual, pursuant to division (A)(5) of this section, shall
be ineligible for benefits for any week of unemployment that occurs prior to
the layoff date.

(b) The individual has refused without good cause to accept an offer of
suitable work when made by an employer either in person or to the
individual's last known address, or has refused or failed to investigate a
referral to suitable work when directed to do so by a local employment
office of this state or another state, provided that this division shall not cause
a disqualification for a waiting week or benefits under the following
circumstances:

(i) When work is offered by the individual's employer and the individual
is not required to accept the offer pursuant to the terms of the
labor-management contract or agreement; or

(ii) When the individual is attending a training course pursuant to
division (A)(4) of this section except, in the event of a refusal to accept an
offer of suitable work or a refusal or failure to investigate a referral, benefits
thereafter paid to such individual shall not be charged to the account of any
employer and, except as provided in division (B)(1)(b) of section 4141.241
of the Revised Code, shall be charged to the mutualized account as provided
in division (B) of section 4141.25 of the Revised Code.

(c) Such individual quit work to marry or because of marital, parental,
filial, or other domestic obligations.

(d) The individual became unemployed by reason of commitment to any
correctional institution.

(e) The individual became unemployed because of dishonesty in
connection with the individual's most recent or any base period work.
Remuneration earned in such work shall be excluded from the individual's
total base period remuneration and qualifying weeks that otherwise would
be credited to the individual for such work in the individual's base period
shall not be credited for the purpose of determining the total benefits to
which the individual is eligible and the weekly benefit amount to be paid
under section 4141.30 of the Revised Code. Such excluded remuneration
and noncredited qualifying weeks shall be excluded from the calculation of
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the maximum amount to be charged, under division (D) of section 4141.24
and section 4141.33 of the Revised Code, against the accounts of the
individual's base period employers. In addition, no benefits shall thereafter
be paid to the individual based upon such excluded remuneration or
noncredited qualifying weeks.

For purposes of division (D)(2)(e) of this section, "dishonesty" means
the commission of substantive theft, fraud, or deceitful acts.

(E) No individual otherwise qualified to receive benefits shall lose the
right to benefits by reason of a refusal to accept new work if:

(1) As a condition of being so employed the individual would be
required to join a company union, or to resign from or refrain from joining
any bona fide labor organization, or would be denied the right to retain
membership in and observe the lawful rules of any such organization.

(2) The position offered is vacant due directly to a strike, lockout, or
other labor dispute.

(3) The work is at an unreasonable distance from the individual's
residence, having regard to the character of the work the individual has been
accustomed to do, and travel to the place of work involves expenses
substantially greater than that required for the individual's former work,
unless the expense is provided for.

(4) The remuneration, hours, or other conditions of the work offered are
substantially less favorable to the individual than those prevailing for similar
work in the locality.

(F) Subject to the special exceptions contained in division (A)(4)(f) of
this section and section 4141.301 of the Revised Code, in determining
whether any work is suitable for a claimant in the administration of this
chapter, the director, in addition to the determination required under division
(E) of this section, shall consider the degree of risk to the claimant's health,
safety, and morals, the individual's physical fitness for the work, the
individual's prior training and experience, the length of the individual's
unemployment, the distance of the available work from the individual's
residence, and the individual's prospects for obtaining local work.

(G) The "duration of unemployment" as used in this section means the
full period of unemployment next ensuing after a separation from any base
period or subsequent work and until an individual has become reemployed
in employment subject to this chapter, or the unemployment compensation
act of another state, or of the United States, and until such individual has
worked six weeks and for those weeks has earned or been paid remuneration
equal to six times an average weekly wage of not less than: eighty-five
dollars and ten cents per week beginning on June 26, 1990; and beginning
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on and after January 1, 1992, twenty-seven and one-half per cent of the
statewide average weekly wage as computed each first day of January under
division (B)3) of section 4141.30 of the Revised Code, rounded down to
the nearest dollar, except for purposes of division (D)(2)(c) of this section,
such term means the full period of unemployment next ensuing after a
separation from such work and until such individual has become
reemployed subject to the terms set forth above, and has earned wages equal
to one-half of the individual's average weekly wage or sixty dollars,
whichever is less.

(H) If a claimant is disqualified under division (D)(2)(a), (c), or (d) of
this section or found to be qualified under the exceptions provided in
division (D)(2)(a)(i), (iii), or (iv) of this section or division (A)2) of section
4141.291 of the Revised Code, then benefits that may become payable to
such claimant, which are chargeable to the account of the employer from
whom the individual was separated under such conditions, shall be charged
to the mutualized account provided in section 4141.25 of the Revised Code,
provided that no charge shall be made to the mutualized account for benefits
chargeable to a reimbursing employer, except as provided in division (D)(2)
of section 4141.24 of the Revised Code. In the case of a reimbursing
employer, the director shall refund or credit to the account of the
reimbursing employer any over-paid benefits that are recovered under
division (B) of section 4141.35 of the Revised Code. Amounts chargeable to
other states, the United States, or Canada that are subject to agreements and
arrangements that are established pursuant to section 4141.43 of the Revised
Code shall be credited or reimbursed according to the agreements and
arrangements to which the chargeable amounts are subject.

(I)(1) Benefits based on service in employment as provided in divisions
(B)(2)(a) and (b) of section 4141.01 of the Revised Code shall be payable in
the same amount, on the same terms, and subject to the same conditions as
benefits payable on the basis of other service subject to this chapter; except
that after December 31, 1977:

(a) Benefits based on service in an instructional, research, or principal
administrative capacity in an institution of higher education, as defined in
division (Y) of section 4141.01 of the Revised Code; or for an educational
institution as defined in division (CC) of section 4141.01 of the Revised
Code, shall not be paid to any individual for any week of unemployment
that begins during the period between two successive academic years or
terms, or during a similar period between two regular but not successive
terms or during a period of paid sabbatical leave provided for in the
individual's contract, if the individual performs such services in the first of
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those academic years or terms and has a contract or a reasonable assurance
that the individual will perform services in any such capacity for any such
institution in the second of those academic years or terms.

(b) Benefits based on service for an educational institution or an
institution of higher education in other than an instructional, research, or
principal administrative capacity, shall not be paid to any individual for any
week of unemployment which begins during the period between two
successive academic years or terms of the employing educational institution
or institution of higher education, provided the individual performed those
services for the educational institution or institution of higher education
during the first such academic year or term and, there is a reasonable
assurance that such individual will perform those services for any
educational institution or institution of higher education in the second of
such academic years or terms.

If compensation is denied to any individual for any week under division
(I)(1)(b) of this section and the individual was not offered an opportunity to
perform those services for an institution of higher education or for an
educational institution for the second of such academic years or terms, the
individual is entitled to a retroactive payment of compensation for each
week for which the individual timely filed a claim for compensation and for
which compensation was denied solely by reason of division (I)(1)(b) of this
section. An application for retroactive benefits shall be timely filed if
received by the director or the director's deputy within or prior to the end of
the fourth full calendar week after the end of the period for which benefits
were denied because of reasonable assurance of employment. The provision
for the payment of retroactive benefits under division (I)(1)(b) of this
section is applicable to weeks of unemployment beginning on and after
November 18, 1983. The provisions under division (I)(1)(b) of this section
shall be retroactive to September 5, 1982, only if, as a condition for full tax
credit against the tax imposed by the "Federal Unemployment Tax Act," 53
Stat. 183 (1939), 26 U.S.C.A. 3301 to 3311, the United States secretary of
labor determines that retroactivity is required by federal law.

(c) With respect to weeks of unemployment beginning after December
31, 1977, benefits shall be denied to any individual for any week which
commences during an established and customary vacation period or holiday
recess, if the individual performs any services described in divisions
(I)(1)(a) and (b) of this section in the period immediately before the vacation
period or holiday recess, and there is a reasonable assurance that the
individual will perform any such services in the period immediately
following the vacation period or holiday recess.
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(d) With respect to any services described in division (I)(1)(a), (b), or
(c) of this section, benefits payable on the basis of services in any such
capacity shall be denied as specified in division (I)(1)(a), (b), or (c) of this
section to any individual who performs such services in an educational
institution or institution of higher education while in the employ of an
educational service agency. For this purpose, the term "educational service
agency" means a governmental agency or governmental entity that is
established and operated exclusively for the purpose of providing services to
one or more educational institutions or one or more institutions of higher
education.

(e) Any individual employed by a-publie-seheel-distriet-or a county
board of developmental disabilities shall be notified by the thirtieth day of
April each year if the individual is not to be reemployed the following
academic year.
MMWWWMEE (e jemi

(2) No disqualification will be imposed, between academic years or
terms or during a vacation period or holiday recess under this division,
unless the director or the director's deputy has received a statement in
writing from the educational institution or institution of higher education
that the claimant has a contract for, or a reasonable assurance of,
reemployment for the ensuing academic year or term.

(3) If an individual has employment with an educational institution or an
institution of higher education and employment with a noneducational
employer, during the base period of the individual's benefit year, then the
individual may become eligible for benefits during the between-term, or
vacation or holiday recess, disqualification period, based on employment
performed for the noneducational employer, provided that the employment
is sufficient to qualify the individual for benefit rights separately from the
benefit rights based on school employment. The weekly benefit amount and
maximum benefits payable during a disqualification period shall be
computed based solely on the nonschool employment.

(J) Benefits shall not be paid on the basis of employment performed by
an alien, unless the alien had been lawfully admitted to the United States for
permanent residence at the time the services were performed, was lawfully
present for purposes of performing the services, or was otherwise
permanently residing in the United States under color of law at the time the
services were performed, under section 212(d)(5) of the "Immigration and
Nationality Act," 66 Stat. 163, 8 U.S.C.A. 1101:
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(1) Any data or information required of individuals applying for benefits
to determine whether benefits are not payable to them because of their alien
status shall be uniformly required from all applicants for benefits.

(2) In the case of an individual whose application for benefits would
otherwise be approved, no determination that benefits to the individual are
not payable because of the individual's alien status shall be made except
upon a preponderance of the evidence that the individual had not, in fact,
been lawfully admitted to the United States.

(K) The director shall establish and utilize a system of profiling all new
claimants under this chapter that:

(1) Identifies which claimants will be likely to exhaust regular
compensation and will need job search assistance services to make a
successful transition to new employment;

(2) Refers claimants identified pursuant to division (K)(1) of this section
to reemployment services, such as job search assistance services, available
under any state or federal law;

(3) Collects follow-up information relating to the services received by
such claimants and the employment outcomes for such claimant's
subsequent to receiving such services and utilizes such information in
making identifications pursuant to division (K)(1) of this section; and

(4) Meets such other requirements as the United States secretary of
labor determines are appropriate.

Sec. 4301.20. This chapter and Chapter 4303. of the Revised Code do
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not prevent the following:

(A) The storage of intoxicating liquor in bonded warehouses,
established in accordance with the acts of congress and under the regulation
of the United States, located in this state, or the transportation of
intoxicating liquor to or from bonded warehouses of the United States
wherever located;

(B) A bona fide resident of this state who is the owner of a warehouse
receipt from obtaining or transporting to the resident's residence for the
resident's own consumption and not for resale spirituous liquor stored in a
government bonded warehouse in this state or in another state prior to
December 1933, subject to such terms as are prescribed by the division of
liquor control;

(C) The manufacture of cider from fruit for the purpose of making
vinegar, and nonintoxicating cider and fruit juices for use and sale;

(D) A licensed physician or dentist from administering or dispensing
intoxicating liquor or alcohol to a patient in good faith in the actual course
of the practice of the physician's or dentist's profession;

(E) The sale of alcohol to physicians, dentists, druggists, veterinary
surgeons, manufacturers, hospitals, infirmaries, or medical or educational
institutions using the alcohol for medicinal, mechanical, chemical, or
scientific purposes;

(F) The sale, gift, or keeping for sale by druggists and others of any of
the medicinal preparations manufactured in accordance with the formulas
prescribed by the United States Pharmacopoeia and National Formulary,
patent or proprietary preparations, and other bona fide medicinal and
technical preparations, which contain no more alcohol than is necessary to
hold the medicinal agents in solution and to preserve the same, which are
manufactured and sold as medicine and not as beverages, are unfit for use
for beverage purposes, and the sale of which does not require the payment
of a United States liquor dealer's tax;

(G) The manufacture and sale of tinctures or of toilet, medicinal, and
antiseptic preparations and solutions not intended for internal human use nor
to be sold as beverages, and which are unfit for beverage purposes, if upon
the outside of each bottle, box, or package of which there is printed in the
English language, conspicuously and legibly, the quantity by volume of
alcohol in the preparation or solution;

(H) The manufacture and keeping for sale of the food products known
as flavoring extracts when manufactured and sold for cooking, culinary, or
flavoring purposes, and which are unfit for use for beverage purposes;

(I) The lawful sale of wood alcohol or of ethyl alcohol for external use
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when combined with other substances as to make it unfit for internal use;

(J) The manufacture, sale, and transport of ethanol or ethyl alcohol for
use as fuel. As used in this division, "ethanol" has the same meaning as in
section 5733.46 of the Revised Code.

(K) The purchase and importation into this state or the purchase at
wholesale from A or B permit holders in this state of beer and intoxicating
liquor for use in manufacturing processes of nonbeverage food products
under terms prescribed by the division, provided that the terms prescribed
by the division shall not increase the cost of the beer or intoxicating liquor
to any person, firm, or corporation purchasing and importing it into this state
or purchasing it from an A or B permit holder for that use;

(L) Any resident of this state or any member of the armed forces of the
United States, who has attained the age of twenty-one years, from bringing
into this state, for personal use and not for resale, not more than one liter of
spirituous liquor, four and one-half liters of wine, or two hundred
eighty-eight ounces of beer in any thirty-day period, and the same is free of
any tax consent fee when the resident or member of the armed forces
physically possesses and accompanies the spirituous liquor, wine, or beer on
returning from a foreign country, another state, or an insular possession of
the United States;

(M) Persons, at least twenty-one years of age, who collect ceramic
commemorative bottles containing spirituous liquor that have unbroken
federal tax stamps on them from selling or trading the bottles to other
collectors. The bottles shall originally have been purchased at retail from the
division, legally imported under division (L) of this section, or legally
imported pursuant to a supplier registration issued by the division. The sales
shall be for the purpose of exchanging a ceramic commemorative bottle
between private collectors and shall not be for the purpose of selling the
spirituous liquor for personal consumption. The sale or exchange authorized
by this division shall not occur on the premises of any permit holder, shall
not be made in connection with the business of any permit holder, and shall
not be made in connection with any mercantile business.

(N) The sale of beer or intoxicating liquor without a liquor permit at a
private residence, not more than five times per calendar year at a residence
address, at an event that has the following characteristics:

(1) The event is for a charitable, benevolent, or political purpose, but
shall not include any event the proceeds of which are for the profit or gain of
any individual;

(2) The event has in attendance not more than fifty people;

(3) The event shall be for a period not to exceed twelve hours;
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(4) The sale of beer and intoxicating liquor at the event shall not take
place between two-thirty a.m. and five-thirty a.m.;

(5) No person under twenty-one years of age shall purchase or consume
beer or intoxicating liquor at the event and no beer or intoxicating liquor
shall be sold to any person under twenty-one years of age at the event; and

(6) No person at the event shall sell or furnish beer or intoxicating liquor
to an intoxicated person.

Sec. 5104.01. As used in this chapter:

(A) "Administrator” means the person responsible for the daily
operation of a center or type A home. The administrator and the owner may
be the same person.

(B) "Approved child day camp" means a child day camp approved
pursuant to section 5104.22 of the Revised Code.

(C) "Authorized provider" means a person authorized by a county
director of job and family services to operate a certified type B family
day-care home.

(D) "Border state child care provider" means a child care provider that is
located in a state bordering Ohio and that is licensed, certified, or otherwise
approved by that state to provide child care.

(E) "Career pathways model" means an alternative pathway to meeting
the requirements fer {0 be a child-care staff member or administrator that
uses-ene does both of the following:

(1) Uses a framework approved by the director of job and family
services to integrate-the-pathways—of document formal education, training,
experience, and specialized credentials; and certifications;-end-that-aHews;

(2) Allows the child-care staff member or administrator to achieve a
designation as an early childhood professional level one, two, three, four,
five, or six.

(F) "Caretaker parent" means the father or mother of a child whose
presence in the home is needed as the caretaker of the child, a person who
has legal custody of a child and whose presence in the home is needed as the
caretaker of the child, a guardian of a child whose presence in the home is
needed as the caretaker of the child, and any other person who stands in loco
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parentis with respect to the child and whose presence in the home is needed
as the caretaker of the child.

(G) "Certified type B family day-care home" and "certified type B
home" mean a type B family day-care home that is certified by the director
of the county department of job and family services pursuant to section
5104.11 of the Revised Code to receive public funds for providing child care
pursuant to this chapter and any rules adopted under it.

(H) "Chartered nonpublic school" means a school that meets standards
for nonpublic schools prescribed by the state board of education for
nonpublic schools pursuant to section 3301.07 of the Revised Code.

(I) "Child" includes an infant, toddler, preseheet preschool-age child, or
seheet school-age child.

(J) "Child care block grant act" means the "Child Care and Development
Block Grant Act of 1990," established in section 5082 of the "Omnibus
Budget Reconciliation Act of 1990," 104 Stat. 1388-236 (1990), 42 U.S.C.
9858, as amended.

(K) "Child day camp" means a program in which only seheet
school-age children attend or participate, that operates for no more than
seven hours per day, that operates only during one or more public school
district's regular vacation periods or for no more than fifteen weeks during
the summer, and that operates outdoor activities for each child who attends
or participates in the program for a minimum of fifty per cent of each day
that children attend or participate in the program, except for any day when
hazardous weather conditions prevent the program from operating outdoor
activities for a minimum of fifty per cent of that day. For purposes of this
division, the maximum seven hours of operation time does not include
transportation time from a child's home to a child day camp and from a child
day camp to a child's home.

(L) "Child care" means administering to the needs of infants, toddlers,

-age children, and seheet school-age children outside of
school hours by persons other than their parents or guardians, custodians, or
relatives by blood, marriage, or adoption for any part of the
twenty-four-hour day in a place or residence other than a child's own home.

(M) "Child day-care center" and "center" mean any place in which child
care or publicly funded child care is provided for thirteen or more children
at one time or any place that is not the permanent residence of the licensee
or administrator in which child care or publicly funded child care is
provided for seven to twelve children at one time. In counting children for
the purposes of this division, any children under six years of age who are
related to a licensee, administrator, or employee and who are on the
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premises of the center shall be counted. "Child day-care center" and "center"
do not include any of the following:

(1) A place located in and operated by a hospital, as defined in section
3727.01 of the Revised Code, in which the needs of children are
administered to, if all the children whose needs are being administered to are
monitored under the on-site supervision of a physician licensed under
Chapter 4731. of the Revised Code or a registered nurse licensed under
Chapter 4723. of the Revised Code, and the services are provided only for
children who, in the opinion of the child's parent, guardian, or custodian, are
exhibiting symptoms of a communicable disease or other illness or are
injured;

(2) A child day camp;

(3) A place that provides child care, but not publicly funded child care,
if all of the following apply:

(a) An organized religious body provides the child care;

(b) A parent, custodian, or guardian of at least one child receiving child
care is on the premises and readily accessible at all times;

(c) The child care is not provided for more than thirty days a year;

(d) The child care is provided only for presekeel preschool-age and
seheet school-age children.

(N) "Child care resource and referral service organization" means a
community-based nonprofit organization that provides child care resource
and referral services but not child care.

(O) "Child care resource and referral services" means all of the
following services:

(1) Maintenance of a uniform data base of all child care providers in the
community that are in compliance with this chapter, including current
occupancy and vacancy data;

(2) Provision of individualized consumer education to families seeking
child care;

(3) Provision of timely referrals of available child care providers to
families seeking child care;

(4) Recruitment of child care providers;

(5) Assistance in the development, conduct, and dissemination of
training for child care providers and provision of technical assistance to
current and potential child care providers, employers, and the community;

(6) Collection and analysis of data on the supply of and demand for
child care in the community;

(7) Technical assistance concerning locally, state, and federally funded
child care and early childhood education programs;
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(8) Stimulation of employer involvement in making child care more
affordable, more available, safer, and of higher quality for their employees
and for the community;

(9) Provision of written educational materials to caretaker parents and
informational resources to child care providers;

(10) Coordination of services among child care resource and referral
service organizations to assist in developing and maintaining a statewide
system of child care resource and referral services if required by the
department of job and family services;

(11) Cooperation with the county department of job and family services
in encouraging the establishment of parent cooperative child care centers
and parent cooperative type A family day-care homes.

(P) "Child-care staff member" means an employee of a child day-care
center or type A family day-care home who is primarily responsible for the
care and supervision of children. The administrator may be a part-time
child-care staff member when not involved in other duties.

(Q) "Drop-in child day-care center," "drop-in center," "drop-in type A
family day-care home," and "drop-in type A home" mean a center or type A
home that provides child care or publicly funded child care for children on a
temporary, irregular basis.

(R) "Employee" means a person who either:

(1) Receives compensation for duties performed in a child day-care
center or type A family day-care home;

(2) Is assigned specific working hours or duties in a child day-care
center or type A family day-care home.

(S) "Employer" means a person, firm, institution, organization, or
agency that operates a child day-care center or type A family day-care home
subject to licensure under this chapter.

(T) "Federal poverty line" means the official poverty guideline as
revised annually in accordance with section 673(2) of the "Omnibus Budget
Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C. 9902, as amended, for
a family size equal to the size of the family of the person whose income is
being determined.

(U) "Head start program" means a comprehensive child development
program that receives funds distributed under the "Head Start Act," 95 Stat.
499 (1981), 42 U.S.C.A. 9831, as amended, and is licensed as a child
day-care center.

(V) "Income" means gross income, as defined in section 5107.10 of the
Revised Code, less any amounts required by federal statutes or regulations
to be disregarded.
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(W) "Indicator checklist" means an inspection tool, used in conjunction
with an instrument-based program monitoring information system, that
contains selected licensing requirements that are statistically reliable
indicators or predictors of a child day-care center or type A family day-care
home's compliance with licensing requirements.

(X) "Infant" means a child who is less than eighteen months of age.

(Y) "In-home aide" means a person who does not reside with the child
but provides care in the child's home and is certified by a county director of
job and family services pursuant to section 5104.12 of the Revised Code to
provide publicly funded child care to a child in a child's own home pursuant
to this chapter and any rules adopted under it.

(Z) "Instrument-based program monitoring information system" means
a method to assess compliance with licensing requirements for child
day-care centers and type A family day-care homes in which each licensing
requirement is assigned a weight indicative of the relative importance of the
requirement to the health, growth, and safety of the children that is used to
develop an indicator checklist.

(AA) "License capacity” means the maximum number in each age
category of children who may be cared for in a child day-care center or type
A family day-care home at one time as determined by the director of job and
family services considering building occupancy limits established by the
department of commerce, amount of available indoor floor space and
outdoor play space, and amount of available play equipment, materials, and
supplies. For the purposes of a provisional license issued under this chapter,
the director shall also consider the number of available child-care staff
members when determining "license capacity" for the provisional license.

(BB) ZLmnssd.smld&mmmm_mxs.mnmmmm&

(4) A licensed preschool program or licensed school child program,

(CC) "Licensed preschool program" or "licensed school child program"
means a preschool program or school child program, as defined in section
3301.52 of the Revised Code, that is licensed by the department of
education pursuant to sections 3301.52 to 3301.59 of the Revised Code.

¢€&(DD) "Licensee" means the owner of a child day-care center or
type A family day-care home that is licensed pursuant to this chapter and
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who is responsible for ensuring its compliance with this chapter and rules
adopted pursuant to this chapter.

@DBYEE) "Operate a child day camp" means to operate, establish,
manage, conduct, or maintain a child day camp.

@EXEE) "Owner" includes a person, as defined in section 1.59 of the
Revised Code, or government entity.

&F(GG) "Parent cooperative child day-care center," "parent
cooperative center,” "parent cooperative type A family day-care home," and
"parent cooperative type A home" mean a corporation or association
organized for providing educational services to the children of members of
the corporation or association, without gain to the corporation or association
as an entity, in which the services of the corporation or association are
provided only to children of the members of the corporation or association,
ownership and control of the corporation or association rests solely with the
members of the corporation or association, and at least one parent-member
of the corporation or association is on the premises of the center or type A
home during its hours of operation.

&6)HH) "Part-time child day-care center,” "part-time -center,"
"part-time type A family day-care home," and "part-time type A home"
mean a center or type A home that provides child care or publicly funded
child care for no more than four hours a day for any child.

GHB(D "Place of worship" means a building where activities of an
organized religious group are conducted and includes the grounds and any
other buildings on the grounds used for such activities.

aBb(]]) "Preseheel Preschool-age child" means a child who is three
years old or older but is not a sekeet school-age child.

&H(KK) "Protective child care” means publicly funded child care for
the direct care and protection of a child to whom either of the following
applies:

(1) A case plan prepared and maintained for the child pursuant to
section 2151.412 of the Revised Code indicates a need for protective care
and the child resides with a parent, stepparent, guardian, or another person
who stands in loco parentis as defined in rules adopted under section
5104.38 of the Revised Code;

(2) The child and the child's caretaker either temporarily reside in a
facility providing emergency shelter for homeless families or are determined
by the county department of job and family services to be homeless, and are
otherwise ineligible for publicly funded child care.

IS(LL) "Publicly funded child care" means administering to the
needs of infants, toddlers, preseheel preschool-age children, and seheel
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school-age children under age thirteen during any part of the
twenty-four-hour day by persons other than their caretaker parents for
remuneration wholly or in part with federal or state funds, including funds
available under the child care block grant act, Title IV-A, and Title XX,
distributed by the department of job and family services.

&E=)(MM) "Religious activities" means any of the following: worship
or other religious services; religious instruction; Sunday school classes or
other religious classes conducted during or prior to worship or other
religious services; youth or adult fellowship activities; choir or other
musical group practices or programs; meals; festivals; or meetings
conducted by an organized religious group.

MMD(INN) "Seheet School-age child" means a child who is enrolled in
or is eligible to be enrolled in a grade of kindergarten or above but is less
than fifteen years old.

(asay, (010)] Seheel—ehﬂd—day-eue—eemeri'—isehee}s_chggLagechﬂd
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school-age child type A famﬁy home mean a center or type A home that
provides child care for seheet school-age children only and that does either
or both of the following:

(1) Operates only during that part of the day that immediately precedes
or follows the public school day of the school district in which the center or
type A home is located;

(2) Operates only when the public schools in the school district in which
the center or type A home is located are not open for instruction with pupils
in attendance.

(©0)PP) "Serious risk noncompliance" means a licensure or
certification rule violation that leads to a great risk of harm to, or death of, a
child, and is observable, not inferable.

@EP)(QQ) "State median income" means the state median income
calculated by the department of development pursuant to division (A)(1)(g)
of section 5709.61 of the Revised Code.

Q)RR "Title IV-A" means Title IV-A of the "Social Security Act,"
110 Stat. 2113 (1996), 42 U.S.C. 601, as amended.

RRHSS) "Title XX" means Title XX of the "Social Security Act," 88
Stat. 2337 (1974), 42 U.S.C. 1397, as amended.

SS(TT) "Toddler" means a child who is at least eighteen months of
age but less than three years of age.

FH(UU) "Type A family day-care home" and "type A home" mean a
permanent residence of the administrator in which child care or publicly
funded child care is provided for seven to twelve children at one time or a
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permanent residence of the administrator in which child care is provided for
four to twelve children at one time if four or more children at one time are
under two years of age. In counting children for the purposes of this
division, any children under six years of age who are related to a licensee,
administrator, or employee and who are on the premises of the type A home
shall be counted. "Type A family day-care home" and "type A home" do not
include any child day camp.

A(VV) "Type B family day-care home" and "type B home" mean a
permanent residence of the provider in which child care is provided for one
to six children at one time and in which no more than three children are
under two years of age at one time. In counting children for the purposes of
this division, any children under six years of age who are related to the
provider and who are on the premises of the type B home shall be counted.
"Type B family day-care home" and "type B home" do not include any child
day camp.

Sec. 5104.011. (A) The director of job and family services shall adopt
rules pursuant to Chapter 119. of the Revised Code governing the operation
of child day-care centers, including, but not limited to, parent cooperative
centers, part-time centers, drop-in centers, and seheet school-age child care
centers, which rules shall reflect the various forms of child care and the
needs of children receiving child care or publicly funded child care and shall
include specific rules for sekeet school-age child care centers that are
developed in consultation with the department of education. The rules shall
not require an existing school facility that is in compliance with applicable
building codes to undergo an additional building code inspection or to have
structural modifications. The rules shall include the following:

(1) Submission of a site plan and descriptive plan of operation to
demonstrate how the center proposes to meet the requirements of this
chapter and rules adopted pursuant to this chapter for the initial license
application;

(2) Standards for ensuring that the physical surroundings of the center
are safe and sanitary including, but not limited to, the physical environment,
the physical plant, and the equipment of the center;

(3) Standards for the supervision, care, and discipline of children
receiving child care or publicly funded child care in the center;

(4) Standards for a program of activities, and for play equipment,
materials, and supplies, to enhance the development of each child; however,
any educational curricula, philosophies, and methodologies that are
developmentally appropriate and that enhance the social, emotional,
intellectual, and physical development of each child shall be permissible. As
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used in this division, "program" does not include instruction in religious or
moral doctrines, beliefs, or values that is conducted at child day-care centers
owned and operated by churches and does include methods of disciplining
children at child day-care centers.

(5) Admissions policies and procedures, health care policies and
procedures, including, but not limited to, procedures for the isolation of
children with communicable diseases, first aid and emergency procedures,
procedures for discipline and supervision of children, standards for the
provision of nutritious meals and snacks, and procedures for screening
children and employees, that may include any necessary physical
examinations and immunizations;

(6) Methods for encouraging parental participation in the center and
methods for ensuring that the rights of children, parents, and employees are
protected and that responsibilities of parents and employees are met;

(7) Procedures for ensuring the safety and adequate supervision of
children traveling off the premises of the center while under the care of a
center employee;

(8) Procedures for record keeping, organization, and administration;

(9) Procedures for issuing, denying, and revoking a license that are not
otherwise provided for in Chapter 119. of the Revised Code;

(10) Inspection procedures;

(11) Procedures and standards for setting initial license application fees;

(12) Procedures for receiving, recording, and responding to complaints
about centers;

(13) Procedures for enforcing section 5104.04 of the Revised Code;

(14) A standard requiring the inclusion, on and after July 1, 1987, of a
current department of job and family services toll-free telephone number on
each center provisional license or license which any person may use to
report a suspected violation by the center of this chapter or rules adopted
pursuant to this chapter;

(15) Requirements for the training of administrators and child-care staff
members in first aid, in prevention, recognition, and management of
communicable diseases, and in child abuse recognition and prevention.
Training requirements for child day-care centers adopted under this division
shall be consistent with divisions (B)(6) and (C)(1) of this section.

(16) Standards providing for the special needs of children who are
handicapped or who require treatment for health conditions while the child
is receiving child care or publicly funded child care in the center;

(17) A procedure for reporting of injuries of children that occur at the
center;
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(18) Any other procedures and standards necessary to carry out this
chapter.

(B)(1) The child day-care center shall have, for each child for whom the
center is licensed, at least thirty-five square feet of usable indoor floor space
wall-to-wall regularly available for the child care operation exclusive of any
parts of the structure in which the care of children is prohibited by law or by
rules adopted by the board of building standards. The minimum of
thirty-five square feet of usable indoor floor space shall not include
hallways, kitchens, storage areas, or any other areas that are not available for
the care of children, as determined by the director, in meeting the space
requirement of this division, and bathrooms shall be counted in determining
square footage only if they are used exclusively by children enrolled in the
center, except that the exclusion of hallways, kitchens, storage areas,
bathrooms not used exclusively by children enrolled in the center, and any
other areas not available for the care of children from the minimum of
thirty-five square feet of usable indoor floor space shall not apply to:

(a) Centers licensed prior to or on September 1, 1986, that continue
under licensure after that date;

(b) Centers licensed prior to or on September 1, 1986, that are issued a
new license after that date solely due to a change of ownership of the center.

(2) The child day-care center shall have on the site a safe outdoor play
space which is enclosed by a fence or otherwise protected from traffic or
other hazards. The play space shall contain not less than sixty square feet
per child using such space at any one time, and shall provide an opportunity
for supervised outdoor play each day in suitable weather. The director may
exempt a center from the requirement of this division, if an outdoor play
space is not available and if all of the following are met:

(a) The center provides an indoor recreation area that has not less than
sixty square feet per child using the space at any one time, that has a
minimum of one thousand four hundred forty square feet of space, and that
is separate from the indoor space required under division (B)(1) of this
section.

(b) The director has determined that there is regularly available and
scheduled for use a conveniently accessible and safe park, playground, or
similar outdoor play area for play or recreation.

(c) The children are closely supervised during play and while traveling
to and from the area.

The director also shall exempt from the requirement of this division a
child day-care center that was licensed prior to September 1, 1986, if the
center received approval from the director prior to September 1, 1986, to use
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a park, playground, or similar area, not connected with the center, for play
or recreation in lieu of the outdoor space requirements of this section and if
the children are closely supervised both during play and while traveling to
and from the area and except if the director determines upon investigation
and inspection pursuant to section 5104.04 of the Revised Code and rules
adopted pursuant to that section that the park, playground, or similar area, as
well as access to and from the area, is unsafe for the children.

(3) The child day-care center shall have at least two responsible adults
available on the premises at all times when seven or more children are in the
center. The center shall organize the children in the center in small groups,
shall provide child-care staff to give continuity of care and supervision to
the children on a day-by-day basis, and shall ensure that no child is left
alone or unsupervised. Except as otherwise provided in division (E) of this
section, the maximum number of children per child-care staff member and
maximum group size, by age category of children, are as follows:

Maximum Number
of
Children Per Maximum
Age Category Child-Care Group
of Children Staff Member Size
(a) Infants:
(i) Less than twelve
months old 5:1,0r
12:2 if two
child-care

staff members

are in the room 12
(ii) At least twelve
months old, but
less than eighteen
months old 6:1 12
(b) Toddlers:
(i) At least eighteen
months old, but
less than thirty
months old 7:1 14
(ii) At least thirty months
old, but less than
three years old 8:1 16

(c) Preseheet Preschool-age
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children:
(i) Three years old 12:1 24
(ii) Four years old and
five years old who
are not school
children 14:1 28
(d) Seheet School-age
children:
(i) A child who is
enrolled in or is
eligible to be
enrolled in a grade
of kindergarten
or above, but
is less than
eleven years old 18:1 36
(ii) Eleven through fourteen
years old 20:1 40
Except as otherwise provided in division (E) of this section, the
maximum number of children per child-care staff member and maximum
group size requirements of the younger age group shall apply when age
groups are combined.
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(CX1) Each child day-care center shall have on the center premises and
readily available at all times at least one child-care staff member who has
completed a course in first aid, one staff member who has completed a
course in prevention, recognition, and management of communicable
diseases which is approved by the state department of health, and a staff
member who has completed a course in child abuse recognition and
prevention training which is approved by the department of job and family
services.

(2) The administrator of each child day-care center shall maintain
enrollment, health, and attendance records for all children attending the
center and health and employment records for all center employees. The
records shall be confidential, except that they shall be disclosed by the
administrator to the director upon request for the purpose of administering
and enforcing this chapter and rules adopted pursuant to this chapter.
Neither the center nor the licensee, administrator, or employees of the center
shall be civilly or criminally liable in damages or otherwise for records
disclosed to the director by the administrator pursuant to this division. It
shall be a defense to any civil or criminal charge based upon records
disclosed by the administrator to the director that the records were disclosed
pursuant to this division.

(3)(a) Any parent who is the residential parent and legal custodian of a
child enrolled in a child day-care center and any custodian or guardian of
such a child shall be permitted unlimited access to the center during its
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hours of operation for the purposes of contacting their children, evaluating
the care provided by the center, evaluating the premises of the center, or for
other purposes approved by the director. A parent of a child enrolled in a
child day-care center who is not the child's residential parent shall be
permitted unlimited access to the center during its hours of operation for
those purposes under the same terms and conditions under which the
residential parent of that child is permitted access to the center for those
purposes. However, the access of the parent who is not the residential parent
is subject to any agreement between the parents and, to the extent described
in division (C)(3)(b) of this section, is subject to any terms and conditions
limiting the right of access of the parent who is not the residential parent, as
described in division (I) of section 3109.051 of the Revised Code, that are
contained in a parenting time order or decree issued under that section,
section 3109.12 of the Revised Code, or any other provision of the Revised
Code.

(b) If a parent who is the residential parent of a child has presented the
administrator or the administrator's designee with a copy of a parenting time
order that limits the terms and conditions under which the parent who is not
the residential parent is to have access to the center, as described in division
(I) of section 3109.051 of the Revised Code, the parent who is not the
residential parent shall be provided access to the center only to the extent
authorized in the order. If the residential parent has presented such an order,
the parent who is not the residential parent shall be permitted access to the
center only in accordance with the most recent order that has been presented
to the administrator or the administrator's designee by the residential parent
or the parent who is not the residential parent.

(c) Upon entering the premises pursuant to division (C)(3)(a) or (b) of
this section, the parent who is the residential parent and legal custodian, the
parent who is not the residential parent, or the custodian or guardian shall
notify the administrator or the administrator's designee of the parent's,
custodian's, or guardian's presence.

(D) The director of job and family services, in addition to the rules
adopted under division (A) of this section, shall adopt rules establishing
minimum requirements for child day-care centers. The rules shall include,
but not be limited to, the requirements set forth in divisions (B) and (C) of
this section and sections 5104.031, 5104.032, and 5104.033 of the Revised
Code. Except as provided in section 5104.07 of the Revised Code, the rules
shall not change the square footage requirements of division (B)(1) or (2) of
this section; the maximum number of children per child-care staff member
and maximum group size requirements of division (B)(3) of this section; the



Am. Sub. S. B. No. 316 129th G.A.
212

educational and experience requirements of divisien—~(B)4)-ef-this section

5104.031 of the Revised Code; the age, educational, and experience
requirements of dms-nen—éB)(-S-)—ef—ehis section 5104.032 of the Revised
Code; the number and type of inservice training hours required under
divisien—B)6)-of-this section 5104,033 of the Revised Code; however, the
rules shall provide procedures for determining compliance with those
requirements.

(EX(1) When age groups are combined, the maximum number of
children per child-care staff member shall be determined by the age of the
youngest child in the group, except that when no more than one child thirty
months of age or older receives services in a group in which all the other
children are in the next older age group, the maximum number of children
per child-care staff member and maximum group size requirements of the
older age group established under division (B)(3) of this section shall apply.

(2) The maximum number of toddlers or preseheel preschool-age
children per child-care staff member in a room where children are napping
shall be twice the maximum number of children per child-care staff member
established under division (B)(3) of this section if all the following criteria
are met:

(a) At least one child-care staff member is present in the room.

(b) Sufficient child-care staff members are on the child day-care center
premises to meet the maximum number of children per child-care staff
member requirements established under division (B)(3) of this section.

(c) Naptime preparations are complete and all napping children are
resting or sleeping on cots.

(d) The maximum number established under division (E)(2) of this
section is in effect for no more than two hours during a twenty-four-hour
day.

(F) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code governing the operation of type A family
day-care homes, including, but not limited to, parent cooperative type A
homes, part-time type A homes, drop-in type A homes, and seheel
school-age child type A homes, which shall reflect the various forms of
child care and the needs of children receiving child care. The rules shall
include the following:

(1) Submission of a site plan and descriptive plan of operation to
demonstrate how the type A home proposes to meet the requirements of this
chapter and rules adopted pursuant to this chapter for the initial license
application;

(2) Standards for ensuring that the physical surroundings of the type A
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home are safe and sanitary, including, but not limited to, the physical
environment, the physical plant, and the equipment of the type A home;

(3) Standards for the supervision, care, and discipline of children
receiving child care or publicly funded child care in the type A home;

(4) Standards for a program of activities, and for play equipment,
materials, and supplies, to enhance the development of each child; however,
any educational curricula, philosophies, and methodologies that are
developmentally appropriate and that enhance the social, emotional,
intellectual, and physical development of each child shall be permissible;

(5) Admissions policies and procedures, health care policies and
procedures, including, but not limited to, procedures for the isolation of
children with communicable diseases, first aid and emergency procedures,
procedures for discipline and supervision of children, standards for the
provision of nutritious meals and snacks, and procedures for screening
children and employees, including, but not limited to, any necessary
physical examinations and immunizations;

(6) Methods for encouraging parental participation in the type A home
and methods for ensuring that the rights of children, parents, and employees
are protected and that the responsibilities of parents and employees are met;

(7) Procedures for ensuring the safety and adequate supervision of
children traveling off the premises of the type A home while under the care
of a type A home employee;

(8) Procedures for record keeping, organization, and administration;

(9) Procedures for issuing, denying, and revoking a license that are not
otherwise provided for in Chapter 119. of the Revised Code;

(10) Inspection procedures;

(11) Procedures and standards for setting initial license application fees;

(12) Procedures for receiving, recording, and responding to complaints
about type A homes;

(13) Procedures for enforcing section 5104.04 of the Revised Code;

(14) A standard requiring the inclusion, on or after July 1, 1987, of a
current department of job and family services toll-free telephone number on
each type A home provisional license or license which any person may use
to report a suspected violation by the type A home of this chapter or rules
adopted pursuant to this chapter;

(15) Requirements for the training of administrators and child-care staff
members in first aid, in prevention, recognition, and management of
communicable diseases, and in child abuse recognition and prevention;

(16) Standards providing for the special needs of children who are
handicapped or who require treatment for health conditions while the child
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is receiving child care or publicly funded child care in the type A home;

(17) Standards for the maximum number of children per child-care staff
member;

(18) Requirements for the amount of usable indoor floor space for each
child;

(19) Requirements for safe outdoor play space;

(20) Qualifications and training requirements for administrators and for
child-care staff members;

(21) Procedures for granting a parent who is the residential parent and
legal custodian, or a custodian or guardian access to the type A home during
its hours of operation;

(22) Standards for the preparation and distribution of a roster of parents,
custodians, and guardians;

(23) Any other procedures and standards necessary to carry out this
chapter.

(G) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code governing the certification of type B
family day-care homes.

(1) The rules shall include all of the following:

(a) Procedures, standards, and other necessary provisions for granting
limited certification to type B family day-care homes that are operated by
the following adult providers:

(i) Persons who provide child care for eligible children who are
great-grandchildren, grandchildren, nieces, nephews, or siblings of the
provider or for eligible children whose caretaker parent is a grandchild,
child, niece, nephew, or sibling of the provider;

(ii) Persons who provide child care for eligible children all of whom are
the children of the same caretaker parent;

(b) Procedures for the director to ensure, that type B homes that receive
a limited certification provide child care to children in a safe and sanitary
manner;

(c) Requirements for the type B home to notify parents with children in
the type B home that the type B home is also certified as a foster home
under section 5103.03 of the Revised Code.

With regard to providers who apply for limited certification, a provider
shall be granted a provisional limited certification on signing a declaration
under oath attesting that the provider meets the standards for limited
certification. Such provisional limited certifications shall remain in effect
for no more than sixty calendar days and shall entitle the provider to offer
publicly funded child care during the provisional period. Except as
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otherwise provided in division (G)(1) of this section, section 5104.013 or
5104.09 of the Revised Code, or division (A)(2) of section 5104.11 of the
Revised Code, prior to the expiration of the provisional limited certificate, a
county department of job and family services shall inspect the home and
shall grant limited certification to the provider if the provider meets the
requirements of this division. Limited certificates remain valid for two years
unless earlier revoked. Except as otherwise provided in division (G)(1) of
this section, providers operating under limited certification shall be
inspected annually.

If a provider is a person described in division (G)(1)(a)(i) of this section
or a person described in division (G)(1)(a)(ii) of this section who is a friend
of the caretaker parent, the provider and the caretaker parent may verify in
writing to the county department of job and family services that minimum
health and safety requirements are being met in the home. Except as
otherwise provided in section 5104.013 or 5104.09 or in division (A)2) of
section 5104.11 of the Revised Code, if such verification is provided, the
county shall waive any inspection required by this chapter and grant limited
certification to the provider.

(2) The rules shall provide for safeguarding the health, safety, and
welfare of children receiving child care or publicly funded child care in a
certified type B home and shall include the following:

(a) Standards for ensuring that the type B home and the physical
surroundings of the type B home are safe and sanitary, including, but not
limited to, physical environment, physical plant, and equipment;

(b) Standards for the supervision, care, and discipline of children
receiving child care or publicly funded child care in the home;

(c) Standards for a program of activities, and for play equipment,
materials, and supplies to enhance the development of each child; however,
any educational curricula, philosophies, and methodologies that are
developmentally appropriate and that enhance the social, emotional,
intellectual, and physical development of each child shall be permissible;

(d) Admission policies and procedures, health care, first aid and
emergency procedures, procedures for the care of sick children, procedures
for discipline and supervision of children, nutritional standards, and
procedures for screening children and authorized providers, including, but
not limited to, any necessary physical examinations and immunizations;

(e) Methods of encouraging parental participation and ensuring that the
rights of children, parents, and authorized providers are protected and the
responsibilities of parents and authorized providers are met;

(f) Standards for the safe transport of children when under the care of
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(g) Procedures for issuing, renewing, denying, refusing to renew, or
revoking certificates;

(h) Procedures for the inspection of type B homes that require, at a
minimum, that each type B home be inspected prior to certification to ensure
that the home is safe and sanitary;

(i) Procedures for record keeping and evaluation;

(j) Procedures for receiving, recording, and responding to complaints;

(k) Standards providing for the special needs of children who are
handicapped or who receive treatment for health conditions while the child
is receiving child care or publicly funded child care in the type B home;

(1) Requirements for the amount of usable indoor floor space for each
child;

(m) Requirements for safe outdoor play space;

(n) Qualification and training requirements for authorized providers;

(o) Procedures for granting a parent who is the residential parent and
legal custodian, or a custodian or guardian access to the type B home during
its hours of operation;

(p) Requirements for the type B home to notify parents with children in
the type B home that the type B home is also certified as a foster home
under section 5103.03 of the Revised Code;

(q) Any other procedures and standards necessary to carry out this
chapter.

(H) The director shall adopt rules pursuant to Chapter 119. of the
Revised Code governing the certification of in-home aides. The rules shall
include procedures, standards, and other necessary provisions for granting
limited certification to in-home aides who provide child care for eligible
children who are great-grandchildren, grandchildren, nieces, nephews, or
siblings of the in-home aide or for eligible children whose caretaker parent
is a grandchild, child, niece, nephew, or sibling of the in-home aide. The
rules shall require, and shall include procedures for the director to ensure,
that in-home aides that receive a limited certification provide child care to
children in a safe and sanitary manner. The rules shall provide for
safeguarding the health, safety, and welfare of children receiving publicly
funded child care in their own home and shall include the following:

(1) Standards for ensuring that the child's home and the physical
surroundings of the child's home are safe and sanitary, including, but not
limited to, physical environment, physical plant, and equipment;

(2) Standards for the supervision, care, and discipline of children
receiving publicly funded child care in their own home;
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(3) Standards for a program of activities, and for play equipment,
materials, and supplies to enhance the development of each child; however,
any educational curricula, philosophies, and methodologies that are
developmentally appropriate and that enhance the social, emotional,
intellectual, and physical development of each child shall be permissible;

(4) Health care, first aid, and emergency procedures, procedures for the
care of sick children, procedures for discipline and supervision of children,
nutritional standards, and procedures for screening children and in-home
aides, including, but not limited to, any necessary physical examinations and
immunizations;

(5) Methods of encouraging parental participation and ensuring that the
rights of children, parents, and in-home aides are protected and the
responsibilities of parents and in-home aides are met;

(6) Standards for the safe transport of children when under the care of
in-home aides;

(7) Procedures for issuing, renewing, denying, refusing to renew, or
revoking certificates;

(8) Procedures for inspection of homes of children receiving publicly
funded child care in their own homes; :

(9) Procedures for record keeping and evaluation;

(10) Procedures for receiving, recording, and responding to complaints;

(11) Qualifications and training requirements for in-home aides;

(12) Standards providing for the special needs of children who are
handicapped or who receive treatment for health conditions while the child
is receiving publicly funded child care in the child's own home;

(13) Any other procedures and standards necessary to carry out this
chapter.

(I) To the extent that any rules adopted for the purposes of this section
require a health care professional to perform a physical examination, the
rules shall include as a health care professional a physician assistant, a
clinical nurse specialist, a certified nurse practitioner, or a certified
nurse-midwife.

(J)(1) The director of job and family services shall do all of the
following:

(a) Provide or make available in either paper or electronic form to each
licensee notice of proposed rules governing the licensure of child day-care
centers and type A homes;

(b) Give public notice of hearings regarding the rules to each licensee at
least thirty days prior to the date of the public hearing, in accordance with
section 119.03 of the Revised Code;
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(c) At least thirty days before the effective date of a rule, provide, in
either paper or electronic form, a copy of the adopted rule to each licensee.

(2) The director shall do all of the following:

(a) Send to each county director of job and family services a notice of
proposed rules governing the certification of type B family homes and
in-home aides that includes an internet web site address where the proposed
rules can be viewed;

(b) Give public notice of hearings regarding the proposed rules not less
than thirty days in advance;

(c) Provide to each county director of job and family services an
electronic copy of each adopted rule at least forty-five days prior to the
rule's effective date.

(3) The county director of job and family services shall provide or make
available in either paper or electronic form to each authorized provider and
in-home aide copies of proposed rules and shall give public notice of
hearings regarding the rules to each authorized provider and in-home aide at
least thirty days prior to the date of the public hearing, in accordance with
section 119.03 of the Revised Code. At least thirty days before the effective
date of a rule, the county director of job and family services shall provide, in
either paper or electronic form, copies of the adopted rule to each authorized
provider and in-home aide.

(4) Additional copies of proposed and adopted rules shall be made
available by the director of job and family services to the public on request
at no charge.

(5) The director of job and family services may adopt rules pursuant to
Chapter 119. of the Revised Code for imposing sanctions on persons and
entities that are licensed or certified under this chapter. Sanctions may be
imposed only for an action or omission that constitutes a serious risk
noncompliance. The sanctions imposed shall be based on the scope and
severity of the violations.

The director shall make a dispute resolution process available for the
implementation of sanctions. The process may include an opportunity for
appeal pursuant to Chapter 119. of the Revised Code.

(6) The director of job and family services shall adopt rules pursuant to
Chapter 119. of the Revised Code that establish standards for the training of
individuals whom any county department of job and family services
employs, with whom any county department of job and family services
contracts, or with whom the director of job and family services contracts, to
inspect or investigate type B family day-care homes pursuant to section
5104.11 of the Revised Code. The department shall provide training in
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accordance with those standards for individuals in the categories described
in this division.

(K) The director of job and family services shall review all rules
adopted pursuant to this chapter at least once every seven years.

(L) Notwithstanding any provision of the Revised Code, the director of
job and family services shall not regulate in any way under this chapter or
rules adopted pursuant to this chapter, instruction in religious or moral
doctrines, beliefs, or values.

Sec. 5104.02. (A) The director of job and family services is responsible
for the licensing of child day-care centers and type A family day-care
homes. Each entity operating a head start program shall meet the criteria for,
and be licensed as, a child day-care center. The director is responsible for
the enforcement of this chapter and of rules promulgated pursuant to this
chapter.

No person, firm, organization, institution, or agency shall operate,
establish, manage, conduct, or maintain a child day-care center or type A
family day-care home without a license issued under section 5104.03 of the
Revised Code. The current license shall be posted in a conspicuous place in
the center or type A home that is accessible to parents, custodians, or
guardians and employees of the center or type A home at all times when the
center or type A home is in operation.

(B) A person, firm, institution, organization, or agency operating any of
the following programs is exempt from the requirements of this chapter:

(1) A program of child care that operates for two or less consecutive
weeks;

(2) Child care in places of worship during religious activities during
which children are cared for while at least one parent, guardian, or custodian
of each child is participating in such activities and is readily available;

(3) Religious activities which do not provide child care;

(4) Supervised training, instruction, or activities of children in specific
areas, including, but not limited to: art; drama; dance; music; gymnastics,
swimming, or another athletic skill or sport; computers; or an educational
subject conducted on an organized or periodic basis no more than one day a
week and for no more than six hours duration;

(5) Programs in which the director determines that at least one parent,
custodian, or guardian of each child is on the premises of the facility
offering child care and is readily accessible at all times, except that child
care provided on the premises at which a parent, custodian, or guardian is
employed more than two and one-half hours a day shall be licensed in
accordance with division (A) of this section;
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(6)(a) Programs that provide child care funded and regulated or operated
and regulated by state departments other than the department of job and
family services or the state board of education when the director of job and
family services has determined that the rules governing the program are
equivalent to or exceed the rules promulgated pursuant to this chapter.

Notwithstanding any exemption from regulation under this chapter, each
state department shall submit to the director of job and family services a
copy of the rules that govern programs that provide child care and are
regulated or operated and regulated by the department. Annually, each state
department shall submit to the director a report for each such program it
regulates or operates and regulates that includes the following information:

(i) The site location of the program,;

(ii) The maximum number of infants, toddlers, presehoet preschool-age
children, or seheet school-age children served by the program at one time;

(iii) The number of adults providing child care for the number of
infants, toddlers, preseheel preschool-age children, or seheet school-age
children;

(iv) Any changes in the rules made subsequent to the time when the
rules were initially submitted to the director.

The director shall maintain a record of the child care information
submitted by other state departments and shall provide this information
upon request to the general assembly or the public.

(b) Child care programs conducted by boards of education or by
chartered nonpublic schools that are conducted in school buildings and that
provide child care to sekeet school-age children only shall be exempt from
meeting or exceeding rules promulgated pursuant to this chapter.

(7) Any preschool program or school child program, except a head start
program, that is subject to licensure by the department of education under
sections 3301.52 to 3301.59 of the Revised Code.

(8) Any program providing child care that meets all of the following
requirements and, on October 20, 1987, was being operated by a nonpublic
school that holds a charter issued by the state board of education for
kindergarten only:

(a) The nonpublic school has given the notice to the state board and the
director of job and family services required by Section 4 of Substitute House
Bill No. 253 of the 117th general assembly;

(b) The nonpublic school continues to be chartered by the state board
for kindergarten, or receives and continues to hold a charter from the state
board for kindergarten through grade five;

(c) The program is conducted in a school building;
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(d) The program is operated in accordance with rules promulgated by
the state board under sections 3301.52 to 3301.57 of the Revised Code.

(9) A youth development program operated outside of school hours by a
community-based center to which all of the following apply:

(a) The children enrolled in the program are under nineteen years of age
and enrolled in or eligible to be enrolled in a grade of kindergarten or above.

(b) The program provides informal child care and at least two of the
following supervised activities: educational, recreational, culturally
enriching, social, and personal development activities.

(c) The program is eligible for participation in the child and adult care
food program as an outside-school-hours care center pursuant to standards
established under section 3313.813 of the Revised Code.

(d) The community-based center operating the program is exempt from
federal income taxation pursuant to 26 U.S.C. 501(a) and (c)(3).
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Sec. 5104.21. (A) The department of job and family services shall
register child day camps and enforce this section and section 5104.22 of the
Revised Code and the rules adopted pursuant to those sections. No person,
firm, organization, institution, or agency shall operate a child day camp
without annually registering with the department.

(B) A person, firm, institution, organization, or agency operating any of
the following programs is exempt from the provisions of this section and
section 5104.22 of the Revised Code:

(1) A child day camp that operates for two or less consecutive weeks
and for no more than a total of two weeks during each calendar year;
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(2) Supervised training, instruction, or activities of children that is
conducted on an organized or periodic basis no more than one day a week
and for no more than six hours' duration and that is conducted in specific
areas, including, but not limited to, art; drama; dance; music; gymnastics,
swimming, or another athletic skill or sport; computers; or an educational
subject;

(3) Programs in which the department determines that at least one
parent, custodian, or guardian of each child attending or participating in the
child day camp is on the child day camp activity site and is readily
accessible at all times, except that a child day camp on the premises of a
parent's, custodian's, or guardian's place of employment shall be registered
in accordance with division (A) of this section;

(4) Child day camps funded and regulated or operated and regulated by
any state department, other than the department of job and family services,
when the department of job and family services has determined that the
rules governing the child day camp are equivalent to or exceed the rules
adopted pursuant to this section and section 5104.22 of the Revised Code.

(C) A person, firm, organization, institution, or agency operating a child
day camp that is exempt under division (B) of this section from registering
under division (A) of this section may elect to register itself under division
(A) of this section. All requirements of this section and the rules adopted
pursuant to this section shall apply to any exempt child day camp that so
elects to register.

(D) The director of job and family services shall adopt pursuant to
Chapter 119. of the Revised Code rules prescribing the registration form and
establishing the procedure for the child day camps to register. The form
shall not be longer than one typewritten page and shall state both of the
following:

(1) That the child day camp administrator or the administrator's
representative agrees to provide the parents of each sekheet school-age child
who attends or participates in that child day camp with the telephone
number of the county department of health and the public children services
agency of the county in which the child day camp is located;

(2) That the child day camp administrator or the administrator's
representative agrees to permit a public children services agency or the
county department of health to review or inspect the child day camp if a
complaint is made to that department or any other state department or public
children services agency against that child day camp.

(E) The department may charge a fee to register a child day camp. The
fee for each child day camp shall be twenty-five dollars. No organization
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that operates, or owner of, child day camps shall pay a fee that exceeds two
hundred fifty dollars for all of its child day camps.

(F) If a child day camp that is required to register under this section fails
to register with the department in accordance with this section or the rules
adopted pursuant to it or if a child day camp that files a registration form
under this section knowingly provides false or misleading information on
the registration form, the department shall require the child day camp to
register or register correctly and to pay a registration fee that equals three
times the registration fee as set forth in division (E) of this section.

(G) A child day camp administrator or the administrator's representative
shall provide the parents of each seheet school-age child who attends or
participates in that child day camp with the telephone numbers of the county
department of health and the county public children services agency of the
county in which the child day camp is located and a statement that the
parents may use these telephone numbers to contact or otherwise contact the
departments or agency to make a complaint regarding the child day camp.

Sec. 5104.30. (A) The department of job and family services is hereby
designated as the state agency responsible for administration and
coordination of federal and state funding for publicly funded child care in
this state. Publicly funded child care shall be provided to the following:

(1) Recipients of transitional child care as provided under section
5104.34 of the Revised Code;

(2) Participants in the Ohio works first program established under
Chapter 5107. of the Revised Code;

(3) Individuals who would be participating in the Ohio works first
program if not for a sanction under section 5107.16 of the Revised Code and
who continue to participate in a work activity, developmental activity, or
alternative work activity pursuant to an assignment under section 5107.42 of
the Revised Code;

(4) A family receiving publicly funded child care on October 1, 1997,
until the family's income reaches one hundred fifty per cent of the federal
poverty line;

(5) Subject to available funds, other individuals determined eligible in
accordance with rules adopted under section 5104.38 of the Revised Code.

The department shall apply to the United States department of health
and human services for authority to operate a coordinated program for
publicly funded child care, if the director of job and family services
determines that the application is necessary. For purposes of this section, the
department of job and family services may enter into agreements with other
state agencies that are involved in regulation or funding of child care. The
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department shall consider the special needs of migrant workers when it
administers and coordinates publicly funded child care and shall develop
appropriate procedures for accommodating the needs of migrant workers for
publicly funded child care.

(B) The department of job and family services shall distribute state and
federal funds for publicly funded child care, including appropriations of
state funds for publicly funded child care and appropriations of federal funds
available under the child care block grant act, Title IV-A, and Title XX. The
department may use any state funds appropriated for publicly funded child
care as the state share required to match any federal funds appropriated for
publicly funded child care.

(C) In the use of federal funds available under the child care block grant
act, all of the following apply:

(1) The department may use the federal funds to hire staff to prepare any
rules required under this chapter and to administer and coordinate federal
and state funding for publicly funded child care.

(2) Not more than five per cent of the aggregate amount of the federal
funds received for a fiscal year may be expended for administrative costs.

(3) The department shall allocate and use at least four per cent of the
federal funds for the following:

(a) Activities designed to provide comprehensive consumer education to
parents and the public;

(b) Activities that increase parental choice;

(c) Activities, including child care resource and referral services,
designed to improve the quahty, and increase t.he supply, of child carc,

(d) Establishing a welunts Bt A
pregram Mﬂmmm_m_mw in whxch
participation in the program may allow e child day-care eenter providers to
be eligible for grants, technical assistance, training, or other assistance and
become eligible for unrestricted monetary awards for maintaining a quality
rating.

(4) The department shall ensure that the federal funds will be used only
to supplement, and will not be used to supplant, federal, state, and local
funds available on the effective date of the child care block grant act for
publicly funded child care and related programs. If authorized by rules
adopted by the department pursuant to section 5104.42 of the Revised Code,
county departments of job and family services may purchase child care from
funds obtained through any other means.

(D) The department shall encourage the development of suitable child
care throughout the state, especially in areas with high concentrations of
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recipients of public assistance and families with low incomes. The
department shall encourage the development of suitable child care designed
to accommodate the special needs of migrant workers. On request, the
department, through its employees or contracts with state or community
child care resource and referral service organizations, shall provide
consultation to groups and individuals interested in developing child care.
The department of job and family services may enter into interagency
agreements with the department of education, the board of regents, the
department of development, and other state agencies and entities whenever
the cooperative efforts of the other state agencies and entities are necessary
for the department of job and family services to fulfill its duties and
responsibilities under this chapter.

The department shall develop and maintain a registry of persons
providing child care. The director shall adopt rules pursuant to Chapter 119.
of the Revised Code establishing procedures and requirements for the
registry's administration.

(E)X(1) The director shall adopt rules in accordance with Chapter 119. of
the Revised Code establishing both of the following:

(a) Reimbursement ceilings for providers of publicly funded child care
not later than the first day of July in each odd-numbered year;

(b) A procedure for reimbursing and paying providers of publicly
funded child care.

(2) In establishing reimbursement ceilings under division (E)(1)(a) of
this section, the director shall do all of the following:

(a) Use the information obtained under division (B)(3) of section
5104.04 of the Revised Code;

(b) Establish an enhanced reimbursement ceiling for providers who
provide child care for caretaker parents who work nontraditional hours;

(c) For a type B family day-care home provider that has received limited
certification pursuant to rules adopted under division (G)(1) of section
5104.011 of the Revised Code, establish a reimbursement ceiling that is the
following;:

(i) If the provider is a person described in division (G)(1)(a)(i) of
section 5104.011 of the Revised Code, seventy-five per cent of the
reimbursement ceiling that applies to a type B family day-care home
certified by the same county department of job and family services pursuant
to section 5104.11 of the Revised Code;

(ii) If the provider is a person described in division (G)(1)(a)(ii) of
section 5104.011 of the Revised Code, sixty per cent of the reimbursement
ceiling that applies to a type B family day-care home certified by the same
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county department pursuant to section 5104 ll of the Rev1scd Code

(d) With regard to the velunts hild—d: Fe ¢ alit ;
pregram n:nzd_mmy_mnng.and.imnmxsmsnumm estabhshed pursuant
to division (C)(3)(d) of this section, do both of the following:

(i) Establish enhanced reimbursement ceilings for child day-care eenters
providers that participate in the pregram system and maintain quality ratings
under the pregram system.

(ii) Weigh mm:m.oﬁ.dzddﬂmmdm.ﬁhﬂhm_bmnn
access to the system by the department. weigh any reduction in
reimbursement ceilings more heavily against ehild-day-eare-eenters those
providers that do not participate in the pregrem system or do not maintain
quality ratings under the pregram system.

(3) In establishing reimbursement ceilings under division (E)}(1)(a) of
this section, the director may establish different reimbursement ceilings
based on any of the following:

(a) Geographic location of the provider;

(b) Type of care provided;

(c) Age of the child served;

(d) Special needs of the child served;

(e) Whether the expanded hours of service are provided;

(f) Whether weekend service is provided;

(g) Whether the provider has exceeded the minimum requirements of
state statutes and rules governing child care;

(h) Any other factors the director considers appropriate.

(F) The director shall adopt rules in accordance with Chapter 119. of the

Revised Code to implement the wveluntary—ehild—day-eare—eenter
tiered quality rating and improvement system

quality-rating—program
described in division (C)(3)(d) of this section.

Sec. 5104.31. (A) Publicly funded child care may be provided only by
the following:

(1) A child day-care center or type A family day-care home, including a
parent cooperative child day-care center or parent cooperative type A family
day-care home, licensed by the department of job and family services
pursuant to section 5104.03 of the Revised Code;

(2) A type B family day-care home certified by the county department
of job and family services pursuant to section 5104.11 of the Revised Code;

(3) A type B family day-care home that has received a limited
certification pursuant to rules adopted under division (G)(1) of section
5104.011 of the Revised Code;

(4) An in-home aide who has been certified by the county department of
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job and family services pursuant to section 5104.12 of the Revised Code;

(5) A child day camp approved pursuant to section 5104.22 of the
Revised Code;

(6) A licensed preschool program;

(7) A licensed school child program;

(8) A border state child care provider, except that a border state child
care provider may provide publicly funded child care only to an individual
who resides in an Ohio county that borders the state in which the provider is
located.

(B) Publicly funded child day-care may be provided in a child's own
home only by an in-home aide.

Sec. 5104.34. (A)(1) Each county department of job and family services
shall implement procedures for making determinations of eligibility for
publicly funded child care. Under those procedures, the eligibility
determination for each applicant shall be made no later than thirty calendar
days from the date the county department receives a completed application
for publicly funded child care. Each applicant shall be notified promptly of
the results of the eligibility determination. An applicant aggrieved by a
decision or delay in making an eligibility determination may appeal the
decision or delay to the department of job and family services in accordance
with section 5101.35 of the Revised Code. The due process rights of
applicants shall be protected.

To the extent permitted by federal law, the county department may
make all determinations of eligibility for publicly funded child care, may
contract with child care providers or child care resource and referral service
organizations for the providers or resource and referral service organizations
to make all or any part of the determinations, and may contract with child
care providers or child care resource and referral service organizations for
the providers or resource and referral service organizations to collect
specified information for use by the county department in making
determinations. If a county department contracts with a child care provider
or a child care resource and referral service organization for eligibility
determinations or for the collection of information, the contract shall require
the provider or resource and referral service organization to make each
eligibility determination no later than thirty calendar days from the date the
provider or resource and referral organization receives a completed
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application that is the basis of the determination and to collect and transmit
all necessary information to the county department within a period of time
that enables the county department to make each eligibility determination no
later than thirty days after the filing of the application that is the basis of the
determination.

The county department may station employees of the department in
various locations throughout the county to collect information relevant to
applications for publicly funded child care and to make eligibility
determinations. The county department, child care provider, and child care
resource and referral service organization shall make each determination of
eligibility for publicly funded child care no later than thirty days after the
filing of the application that is the basis of the determination, shall make
each determination in accordance with any relevant rules adopted pursuant
to section 5104.38 of the Revised Code, and shall notify promptly each
applicant for publicly funded child care of the results of the determination of
the applicant's eligibility.

The director of job and family services shall adopt rules in accordance
with Chapter 119. of the Revised Code for monitoring the eligibility
determination process. In accordance with those rules, the state department
shall monitor eligibility determinations made by county departments of job
and family services and shall direct any entity that is not in compliance with
this division or any rule adopted under this division to implement corrective
action specified by the department.

(2) All eligibility determinations for publicly funded child care shall be
made in accordance with rules adopted pursuant to division (A) of section
5104.38 of the Revised Code and, if a county department of job and family
services specifies, pursuant to rules adopted under division (B) of that
section, a maximum amount of income a family may have to be eligible for
publicly funded child care, the income maximum specified by the county
department. Publicly funded child care may be provided only to eligible
infants, toddlers, preseheet preschool-age children, and seheet school-age
children under age thirteen. For an applicant to be eligible for publicly
funded child care, the caretaker parent must be employed or participating in
a program of education or training for an amount of time reasonably related
to the time that the parent's children are receiving publicly funded child
care. This restriction does not apply to families whose children are eligible
for protective child care.

Subject to available funds, a county department of job and family
services shall allow a family to receive publicly funded child care unless the
family's income exceeds the maximum income eligibility limit. Initial and
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continued eligibility for publicly funded child care is subject to available
funds unless the family is receiving child care pursuant to division (A)1),
(2), (3), or (4) of section 5104.30 of the Revised Code. If the county
department must limit eligibility due to lack of available funds, it shall give
first priority for publicly funded child care to an assistance group whose
income is not more than the maximum income eligibility limit that received
transitional child care in the previous month but is no longer eligible
because the twelve-month period has expired. Such an assistance group shall
continue to receive priority for publicly funded child care until its income
exceeds the maximum income eligibility limit.

(3) An assistance group that ceases to participate in the Ohio works first
program established under Chapter 5107. of the Revised Code is eligible for
transitional child care at any time during the immediately following
twelve-month period that both of the following apply:

(a) The assistance group requires child care due to employment;

(b) The assistance group's income is not more than one hundred fifty per
cent of the federal poverty line.

An assistance group ineligible to participate in the Ohio works first
program pursuant to section 5101.83 or section 5107.16 of the Revised Code
is not eligible for transitional child care.

(B) To the extent permitted by federal law, a county department of job
and family services may require a caretaker parent determined to be eligible
for publicly funded child care to pay a fee according to the schedule of fees
established in rules adopted under section 5104.38 of the Revised Code.
Each county department shall make protective child care services available
to children without regard to the income or assets of the caretaker parent of
the child.

(C) A caretaker parent receiving publicly funded child care shall report
to the entity that determined eligibility any changes in status with respect to
employment or participation in a program of education or training not later
than ten calendar days after the change occurs.

(D) If a county department of job and family services determines that
available resources are not sufficient to provide publicly funded child care to
all eligible families who request it, the county department may establish a
waiting list. A county department may establish separate waiting lists within
the waiting list based on income. When resources become available to
provide publicly funded child care to families on the waiting list, a county
department that establishes a waiting list shall assess the needs of the next
family scheduled to receive publicly funded child care. If the assessment
demonstrates that the family continues to need and is eligible for publicly
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funded child care, the county department shall offer it to the family. If the
county department determines that the family is no longer eligible or no
longer needs publicly funded child care, the county department shall remove
the family from the waiting list.

(E) A caretaker parent shall not receive full-time publicly funded child
care from more than one child care provider per child during any period.

(F) As used in this section, "maximum income eligibility limit" means
the amount of income specified in rules adopted under division (A) of
section 5104.38 of the Revised Code or, if a county department of job and
family services specifies a higher amount pursuant to rules adopted under
division (B) of that section, the amount the county department specifies.

Sec. 5104.38. In addition to any other rules adopted under this chapter,
the director of job and family services shall adopt rules in accordance with
Chapter 119. of the Revised Code governing financial and administrative
requirements for publicly funded child care and establishing all of the
following:

(A) Procedures and criteria to be used in making determinations of
eligibility for publicly funded child care that give priority to children of
families with lower incomes and procedures and criteria for eligibility for
publicly funded protective child care. The rules shall specify the maximum
amount of income a family may have for initial and continued eligibility.
The maximum amount shall not exceed two hundred per cent of the federal
poverty line. The rules may specify exceptions to the eligibility
requirements in the case of a family that previously received publicly funded
child care and is seeking to have the child care reinstated after the family's
eligibility was terminated.

(B) Procedures under which a county department of job and family
services may, if the department, under division (A) of this section, specifies
a maximum amount of income a family may have for eligibility for publicly
funded child care that is less than the maximum amount specified in that
division, specify a maximum amount of income a family residing in the
county the county department serves may have for initial and continued
eligibility for publicly funded child care that is higher than the amount
specified by the department but does not exceed the maximum amount
specified in division (A) of this section;

(C) A schedule of fees requiring all eligible caretaker parents to pay a
fee for publicly funded child care according to income and family size,
which shall be uniform for all types of publicly funded child care, except as
authorized by rule, and, to the extent permitted by federal law, shall permit
the use of state and federal funds to pay the customary deposits and other
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advance payments that a provider charges all children who receive child
care from that provider. The schedule of fees may not provide for a
caretaker parent to pay a fee that exceeds ten per cent of the parent's family
income.

(D) A formula for determining the amount of state and federal funds
appropriated for publicly funded child care that may be allocated to a county
department to use for administrative purposes;

(E) Procedures to be followed by the department and county
departments in recruiting individuals and groups to become providers of
child care;

(F) Procedures to be followed in establishing state or local programs
designed to assist individuals who are eligible for publicly funded child care
in identifying the resources available to them and to refer the individuals to
appropriate sources to obtain child care;

(G) Procedures to deal with fraud and abuse committed by either
recipients or providers of publicly funded child care;

(H) Procedures for establishing a child care grant or loan program in
accordance with the child care block grant act;

(I) Standards and procedures for applicants to apply for grants and
loans, and for the department to make grants and loans;

(J) A definition of "person who stands in loco parentis" for the purposes
of division @H(KK)(1) of section 5104.01 of the Revised Code;

(K) Procedures for a county department of job and family services to
follow in making eligibility determinations and redeterminations for
publicly funded child care available through telephone, computer, and other
means at locations other than the county department;

(L) If the director establishes a different reimbursement ceiling under
division (E)(3)(d) of section 5104.30 of the Revised Code, standards and
procedures for determining the amount of the higher payment that is to be
issued to a child care provider based on the special needs of the child being
served;

(M) To the extent permitted by federal law, procedures for paying for up
to thirty days of child care for a child whose caretaker parent is seeking
employment, taking part in employment orientation activities, or taking part
in activities in anticipation of enrolling in or attending an education or
training program or activity, if the employment or the education or training
program or activity is expected to begin within the thirty-day period;

(N) Any other rules necessary to carry out sections 5104.30 to 5104.43
of the Revised Code.

Sec. 5123.022. It is hereby declared to be the policy of thi l
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Sec. 5709.83. (A) Except as otherwise provided in division (B) or (C) of
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this section, prior to taking formal action to adopt or enter into any
instrument granting a tax exemption under section 725.02, 1728.06,
5709.40, 5709.41, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 5709.84,
or 5709.88 of the Revised Code or formally approving an agreement under
section 3735.671 of the Revised Code, or prior to forwarding an application
for a tax exemption for residential property under section 3735.67 of the
Revised Code to the county auditor, the legislative authority of the political
subdivision or housing officer shall notify the board of education of each
city, local, exempted village, or joint vocational school district in which the
proposed tax-exempted property is located. The notice shall include a copy
of the instrument or application. The notice shall be delivered not later than
fourteen days prior to the day the legislative authority takes formal action to
adopt or enter into the instrument, or not later than fourteen days prior to the
day the housing officer forwards the application to the county auditor. If the
board of education comments on the instrument or application to the
legislative authority or housing officer, the legislative authority or housing
officer shall consider the comments. If the board of education of the city,
local, exempted village, or joint vocational school district so requests, the
legislative authority or the housing officer shall meet in person with a
representative designated by the board of education to discuss the terms of
the instrument or application.

(B) The notice otherwise required to be provided to boards of education
under division (A) of this section is not required if the board has adopted a
resolution waiving its right to receive such notices, and that resolution
remains in effect. If a board of education adopts such a resolution, the board
shall cause a copy of the resolution to be certified to the legislative
authority. If the board of education rescinds such a resolution, it shall certify
notice of the rescission to the legislative authority. A board of education
may adopt such a resolution with respect to any one or more counties,
townships, or municipal corporations situated in whole or in part within the
school district.

(C) If a legislative authority is required to provide notice to a city, local,
or exempted village school district of its intent to grant such an exemption
as required by section 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised
Code, the legislative authority, before adopting a resolution or ordinance
under that section, shall notify the board of education of each joint
vocational school district in which the property to be exempted is located
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authorty-—adopis—aresolution-orordinanee-under—any-of-those—seetions: The
content of the notice and procedures for responding to the notice are the
same as required in division (A) of this section.

Sec. 5751.20. (A) As used in sections 5751.20 to 5751.22 of the Revised
Code:

(1) "School district," "joint vocational school district," "local taxing
unit,” "recognized valuation," "fixed-rate levy," and "fixed-sum levy" have
the same meanings as used in section 5727.84 of the Revised Code.

(2) "State education aid" for a school district means the following:

(a) For fiscal years prior to fiscal year 2010, the sum of state aid
amounts computed for the district under the following provisions, as they
existed for the applicable fiscal year: division (A) of section 3317.022 of the
Revised Code, including the amounts calculated under sections 3317.029
and 3317.0217 of the Revised Code; divisions (C)(1), (C)4), (D), (E), and
(F) of section 3317.022; divisions (B), (C), and (D) of section 3317.023;
divisions (L) and (N) of section 3317.024; section 3317.0216; and any unit
payments for gifted student services paid under sections 3317.05, 3317.052,
and 3317.053 of the Revised Code; except that, for fiscal years 2008 and
2009, the amount computed for the district under Section 269.20.80 of H.B.
119 of the 127th general assembly and as that section subsequently may be
amended shall be substituted for the amount computed under division (D) of
section 3317.022 of the Revised Code, and the amount computed under
Section 269.30.80 of H.B. 119 of the 127th general assembly and as that
section subsequently may be amended shall be included.

(b) For fiscal years 2010 and 2011, the sum of the amounts computed
under former sections 3306.052, 3306.12, 3306.13, 3306.19, 3306.191, and
3306.192 of the Revised Code;

(c) For fiscal years 2012 and 2013, the ameunt sum of the amounts paid
267.30.56 of H.B. 153 of the 129th general assembly entitled—FUNDING

BETRICTS -

(3) "State education aid" for a joint vocational school district means the
following:

(a) For fiscal years prior to fiscal year 2010, the sum of the state aid
computed for the district under division (N) of section 3317.024 and section
3317.16 of the Revised Code, except that, for fiscal years 2008 and 2009,
the amount computed under Section 269.30.80 of H.B. 119 of the 127th
general assembly and as that section subsequently may be amended shall be
included.
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(b) For fiscal years 2010 and 2011, the amount paid in accordance with
S_egtmn_lﬁ,}ﬂjﬂ of H B. 1 of the 128th general assembly

(c) For ﬁscal years 2012 and 2013 the amount pald in aocorda.nce wnth
S_e_gtm_Zﬁl,lQm of HB 153 of the 129th general assembly

(4) "State educatlon axd offset means the amount determmed for each
school district or joint vocational school district under division (A)(1) of
section 5751.21 of the Revised Code.

(5) "Machinery and equipment property tax value loss" means the
amount determined under division (C)(1) of this section.

(6) "Inventory property tax value loss" means the amount determined
under division (C)(2) of this section.

(7) "Furniture and fixtures property tax value loss" means the amount
determined under division (C)(3) of this section.

(8) "Machinery and equipment fixed-rate levy loss" means the amount
determined under division (D)(1) of this section.

(9) "Inventory fixed-rate levy loss" means the amount determined under
division (D)(2) of this section.

(10) "Furniture and fixtures fixed-rate levy loss" means the amount
determined under division (D)(3) of this section.

(11) "Total fixed-rate levy loss" means the sum of the machinery and
equipment fixed-rate levy loss, the inventory fixed-rate levy loss, the
furniture and fixtures fixed-rate levy loss, and the telephone company
fixed-rate levy loss.

(12) "Fixed-sum levy loss" means the amount determined under division
(E) of this section.

(13) "Machinery and equipment" means personal property subject to the
assessment rate specified in division (F) of section 5711.22 of the Revised
Code.

(14) "Inventory" means personal property subject to the assessment rate
specified in division (E) of section 5711.22 of the Revised Code.

(15) "Furniture and fixtures" means personal property subject to the
assessment rate specified in division (G) of section 5711.22 of the Revised
Code.

(16) "Qualifying levies" are levies in effect for tax year 2004 or
applicable to tax year 2005 or approved at an election conducted before
September 1, 2005. For the purpose of determining the rate of a qualifying
levy authorized by section 5705.212 or 5705.213 of the Revised Code, the
rate shall be the rate that would be in effect for tax year 2010.
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(17) "Telephone property” means tangible personal property of a
telephone, telegraph, or interexchange telecommunications company subject
to an assessment rate specified in section 5727.111 of the Revised Code in
tax year 2004.

(18) "Telephone property tax value loss" means the amount determined
under division (C)(4) of this section.

(19) "Telephone property fixed-rate levy loss" means the amount
determined under division (D)(4) of this section.

(20) "Taxes charged and payable" means taxes charged and payable
after the reduction required by section 319.301 of the Revised Code but
before the reductions required by sections 319.302 and 323.152 of the
Revised Code.

(21) "Median estate tax collections" means, in the case of a municipal
corporation to which revenue from the taxes levied in Chapter 5731. of the
Revised Code was distributed in each of calendar years 2006, 2007, 2008,
and 2009, the median of those distributions. In the case of a municipal
corporation to which no distributions were made in one or more of those
years, "median estate tax collections" means zero.

(22) "Total resources," in the case of a school district, means the sum of
the amounts in divisions (A)(22)(a) to (h) of this section less any reduction
required under division (A)(32) of this section.

(a) The state education aid for fiscal year 2010;

(b) The sum of the payments received by the school district in fiscal
year 2010 for current expense levy losses pursuant to division (C)(2) of
section 5727.85 and divisions (C)}8) and (9) of section 5751.21 of the
Revised Code, excluding the portion of such payments attributable to levies
for joint vocational school district purposes;

(c) The sum of fixed-sum levy loss payments received by the school
district in fiscal year 2010 pursuant to division (E)(1) of section 5727.85 and
division (E)(1) of section 5751.21 of the Revised Code for fixed-sum levies
imposed for a purpose other than paying debt charges;

(d) Fifty per cent of the school district's taxes charged and payable
against all property on the tax list of real and public utility property for
current expense purposes for tax year 2008, including taxes charged and
payable from emergency levies imposed under section 5709.194 of the
Revised Code and excluding taxes levied for joint vocational school district
purposes,

(e) Fifty per cent of the school district's taxes charged and payable
against all property on the tax list of real and public utility property for
current expenses for tax year 2009, including taxes charged and payable
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from emergency levies and excluding taxes levied for joint vocational
school district purposes;

(f) The school district's taxes charged and payable against all property
on the general tax list of personal property for current expenses for tax year
2009, including taxes charged and payable from emergency levies;

(g) The amount certified for fiscal year 2010 under division (A)(2) of
section 3317.08 of the Revised Code;

(h) Distributions received during calendar year 2009 from taxes levied
under section 718.09 of the Revised Code.

(23) "Total resources,” in the case of a joint vocational school district,
means the sum of amounts in divisions (A)(23)(a) to (g) of this section less
any reduction required under division (A)(32) of this section.

(a) The state education aid for fiscal year 2010;

(b) The sum of the payments received by the joint vocational school
district in fiscal year 2010 for current expense levy losses pursuant to
division (C)(2) of section 5727.85 and divisions (C)(8) and (9) of section
5751.21 of the Revised Code;

(c) Fifty per cent of the joint vocational school district's taxes charged
and payable against all property on the tax list of real and public utility
property for current expense purposes for tax year 2008;

(d) Fifty per cent of the joint vocational school district's taxes charged
and payable against all property on the tax list of real and public utility
property for current expenses for tax year 2009;

(e) Fifty per cent of a city, local, or exempted village school district's
taxes charged and payable against all property on the tax list of real and
public utility property for current expenses of the joint vocational school
district for tax year 2008;

(f) Fifty per cent of a city, local, or exempted village school district's
taxes charged and payable against all property on the tax list of real and
public utility property for current expenses of the joint vocational school
district for tax year 2009;

(g) The joint vocational school district's taxes charged and payable
against all property on the general tax list of personal property for current
expenses for tax year 2009.

(24) "Total resources," in the case of county mental health and disability
related functions, means the sum of the amounts in divisions (A)(24)(a) and
(b) of this section less any reduction required under division (A)(32) of this
section.

(a) The sum of the payments received by the county for mental health
and developmental disability related functions in calendar year 2010 under
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division (A)(1) of section 5727.86 and divisien divisions (A)X1) and (2) of
section 5751.22 of the Revised Code as they existed at that time;

(b) With respect to taxes levied by the county for mental health and
developmental disability related purposes, the taxes charged and payable for
such purposes against all property on the tax list of real and public utility
property for tax year 2009.

(25) "Total resources," in the case of county senior services related
functions, means the sum of the amounts in divisions (A}25)(a) and (b) of
this section less any reduction required under division (A)(32) of this
section.

(a) The sum of the payments received by the county for senior services
related functions in calendar year 2010 under division (A)(1) of section
5727.86 and divisions (A)(1) and (2) of section 5751.22 of the Revised
Code as they existed at that time;

(b) With respect to taxes levied by the county for senior services related
purposes, the taxes charged and payable for such purposes against all
property on the tax list of real and public utility property for tax year 2009.

(26) "Total resources," in the case of county children's services related
functions, means the sum of the amounts in divisions (A)(26)(a) and (b) of
this section less any reduction required under division (A)32) of this
section.

(a) The sum of the payments received by the county for children's
services related functions in calendar year 2010 under division (A)(1) of
section 5727.86 and divisions (A)(1) and (2) of section 5751.22 of the
Revised Code as they existed at that time;

(b) With respect to taxes levied by the county for children's services
related purposes, the taxes charged and payable for such purposes against all
property on the tax list of real and public utility property for tax year 2009.

(27) "Total resources,” in the case of county public health related
functions, means the sum of the amounts in divisions (A)(27)(a) and (b) of
this section less any reduction required under division (A)32) of this
section.

(a) The sum of the payments received by the county for public health
related functions in calendar year 2010 under division (A)(1) of section
5727.86 and divisions (A)(1) and (2) of section 5751.22 of the Revised
Code as they existed at that time;

(b) With respect to taxes levied by the county for public health related
purposes, the taxes charged and payable for such purposes against all
property on the tax list of real and public utility property for tax year 2009.

(28) "Total resources," in the case of all county functions not included
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in divisions (A)(24) to (27) of this section, means the sum of the amounts in
divisions (A)(28)(a) to (d) of this section less any reduction required under
division (A)(32) of this section.

(a) The sum of the payments received by the county for all other
purposes in calendar year 2010 under division (A)(1) of section 5727.86 and
divisions (A)(1) and (2) of section 5751.22 of the Revised Code as they
existed at that time;

(b) The county's percentage share of county undivided local government
fund allocations as certified to the tax commissioner for calendar year 2010
by the county auditor under division (J) of section 5747.51 of the Revised
Code or division (F) of section 5747.53 of the Revised Code multiplied by
the total amount actually distributed in calendar year 2010 from the county
undivided local government fund;

(c) With respect to taxes levied by the county for all other purposes, the
taxes charged and payable for such purposes against all property on the tax
list of real and public utility property for tax year 2009, excluding taxes
charged and payable for the purpose of paying debt charges;

(d) The sum of the amounts distributed to the county in calendar year
2010 for the taxes levied pursuant to sections 5739.021 and 5741.021 of the
Revised Code.

(29) "Total resources," in the case of a municipal corporation, means the
sum of the amounts in divisions (A)(29)(a) to (g) of this section less any
reduction required under division (A)(32) of this section.

(a) The sum of the payments received by the municipal corporation in
calendar year 2010 under division (A)(1) of section 5727.86 and divisions
(A)(1) and (2) of section 5751.22 of the Revised Code as they existed at that
time;

(b) The municipal corporation's percentage share of county undivided
local government fund allocations as certified to the tax commissioner for
calendar year 2010 by the county auditor under division (J) of section
5747.51 of the Revised Code or division (F) of section 5747.53 of the
Revised Code multiplied by the total amount actually distributed in calendar
year 2010 from the county undivided local government fund;

(c) The sum of the amounts distributed to the municipal corporation in
calendar year 2010 pursuant to section 5747.50 of the Revised Code;

(d) With respect to taxes levied by the municipal corporation, the taxes
charged and payable against all property on the tax list of real and public
utility property for current expenses, defined in division (A)(33) of this
section, for tax year 2009;

(¢) The amount of admissions tax collected by the municipal
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corporation in calendar year 2008, or if such information has not yet been
reported to the tax commissioner, in the most recent year before 2008 for
which the municipal corporation has reported data to the commissioner;

(f) The amount of income taxes collected by the municipal corporation
in calendar year 2008, or if such information has not yet been reported to the
tax commissioner, in the most recent year before 2008 for which the
municipal corporation has reported data to the commissioner;

(g) The municipal corporation’'s median estate tax collections.

(30) "Total resources,"” in the case of a township, means the sum of the
amounts in divisions (A)}30)(a) to (c) of this section less any reduction
required under division (A)(32) of this section.

(a) The sum of the payments received by the township in calendar year
2010 pursuant to division (A)(1) of section 5727.86 of the Revised Code and
divisions (A)(1) and (2) of section 5751.22 of the Revised Code as they
existed at that time, excluding payments received for debt purposes;

(b) The township's percentage share of county undivided local
government fund allocations as certified to the tax commissioner for
calendar year 2010 by the county auditor under division (J) of section
5747.51 of the Revised Code or division (F) of section 5747.53 of the
Revised Code multiplied by the total amount actually distributed in calendar
year 2010 from the county undivided local government fund;

(c) With respect to taxes levied by the township, the taxes charged and
payable against all property on the tax list of real and public utility property
for tax year 2009 excluding taxes charged and payable for the purpose of
paying debt charges.

(31) "Total resources," in the case of a local taxing unit that is not a
county, municipal corporation, or township, means the sum of the amounts
in divisions (A)}31)(a) to (e) of this section less any reduction required
under division (A)(32) of this section.

(a) The sum of the payments received by the local taxing unit in
calendar year 2010 pursuant to division (A)(1) of section 5727.86 of the
Revised Code and divisions (A)(1) and (2) of section 5751.22 of the Revised
Code as they existed at that time;

(b) The local taxing unit's percentage share of county undivided local
government fund allocations as certified to the tax commissioner for
calendar year 2010 by the county auditor under division (J) of section
5747.51 of the Revised Code or division (F) of section 5747.53 of the
Revised Code multiplied by the total amount actually distributed in calendar
year 2010 from the county undivided local government fund;

(c) With respect to taxes levied by the local taxing unit, the taxes
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charged and payable against all property on the tax list of real and public
utility property for tax year 2009 excluding taxes charged and payable for
the purpose of paying debt charges;

(d) The amount received from the tax commissioner during calendar
year 2010 for sales or use taxes authorized under sections 5739.023 and
5741.022 of the Revised Code;

(e) For institutions of higher education receiving tax revenue from a
local levy, as identified in section 3358.02 of the Revised Code, the final
state share of instruction allocation for fiscal year 2010 as calculated by the
board of regents and reported to the state controlling board.

(32) If a fixed-rate levy that is a qualifying levy is not imposed in any
year after tax year 2010, "total resources" used to compute payments to be
made under division (C)(12) of section 5751.21 or division (A)}(1)(b) or (c)
of section 5751.22 of the Revised Code in the tax years following the last
year the levy is imposed shall be reduced by the amount of payments
attributable to the fixed-rate levy loss of that levy as would be computed
under division (C)(2) of section 5727.85, division (A)(1) of section 5727.85,
divisions (C)(8) and (9) of section 5751.21, or division (A)(1) of section
5751.22 of the Revised Code.

(33) "Municipal current expense property tax levies" means all property
tax levies of a municipality, except those with the following levy names:
airport resurfacing; bond or any levy name including the word "bond";
capital improvement or any levy name including the word "capital”; debt or
any levy name including the word "debt"; equipment or any levy name
including the word "equipment,” unless the levy is for combined operating
and equipment; employee termination fund; fire pension or any levy
containing the word "pension," including police pensions; fireman's fund or
any practically similar name; sinking fund; road improvements or any levy
containing the word "road"; fire truck or apparatus; flood or any levy
containing the word "flood"; conservancy district; county health; note
retirement; sewage, or any levy containing the words "sewage" or "sewer";
park improvement; parkland acquisition; storm drain; street or any levy
name containing the word "street"; lighting, or any levy name containing the
word "lighting"; and water.

(34) "Current expense TPP allocation" means, in the case of a school
district or joint vocational school district, the sum of the payments received
by the school district in fiscal year 2011 pursuant to divisions (C)(10) and
(11) of section 5751.21 of the Revised Code to the extent paid for current
expense levies. In the case of a municipal corporation, "current expense TPP
allocation" means the sum of the payments received by the municipal
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corporation in calendar year 2010 pursuant to divisions (A)(1) and (2) of
section 5751.22 of the Revised Code to the extent paid for municipal current
expense property tax levies as defined in division (A)(33) of this section. If
a fixed-rate levy that is a qualifying levy is not imposed in any year after tax
year 2010, "current expense TPP allocation" used to compute payments to
be made under division (C)(12) of section 5751.21 or division (A)(1)(b) or
(c) of section 5751.22 of the Revised Code in the tax years following the last
year the levy is imposed shall be reduced by the amount of payments
attributable to the fixed-rate levy loss of that levy as would be computed
under divisions (C)(10) and (11) of section 5751.21 or division (A)1) of
section 5751.22 of the Revised Code.

(35) "TPP allocation" means the sum of payments received by a local
taxing unit in calendar year 2010 pursuant to divisions (A)(1) and (2) of
section 5751.22 of the Revised Code. If a fixed-rate levy that is a qualifying
levy is not imposed in any year after tax year 2010, "TPP allocation" used to
compute payments to be made under division (A)(1)(b) or (c) of section
5751.22 of the Revised Code in the tax years following the last year the levy
is imposed shall be reduced by the amount of payment attributable to the
fixed-rate levy loss of that levy as would be computed under division (A)(1)
of that section.

(36) "Total TPP allocation" means, in the case of a school district or
joint vocational school district, the sum of the amounts received in fiscal
year 2011 pursuant to divisions (C)(10) and (11) and (D) of section 5751.21
of the Revised Code. In the case of a local taxing unit, "total TPP allocation"
means the sum of payments received by the unit in calendar year 2010
pursuant to divisions (A)(1), (2), and (3) of section 5751.22 of the Revised
Code. If a fixed-rate levy that is a qualifying levy is not imposed in any year
after tax year 2010, "total TPP allocation" used to compute payments to be
made under division (C)(12) of section 5751.21 or division (A)(1)(b) or (c¢)
of section 5751.22 of the Revised Code in the tax years following the last
year the levy is imposed shall be reduced by the amount of payments
attributable to the fixed-rate levy loss of that levy as would be computed
under divisions (C)(10) and (11) of section 5751.21 or division (A)1) of
section 5751.22 of the Revised Code.

(37) "Non-current expense TPP allocation" means the difference of total
TPP allocation minus the sum of current expense TPP allocation and the
portion of total TPP allocation constituting reimbursement for debt levies,
pursuant to division (D) of section 5751.21 of the Revised Code in the case
of a school district or joint vocational school district and pursuant to
division (A)(3) of section 5751.22 of the Revised Code in the case of a



Am. Sub. S. B. No. 316 129th G.A.
245

municipal corporation.

(38) "Threshold per cent" means, in the case of a school district or joint
vocational school district, two per cent for fiscal year 2012 and four per cent
for fiscal years 2013 and thereafter. In the case of a local taxing unit,
"threshold per cent" means two per cent for tax year 2011, four per cent for
tax year 2012, and six per cent for tax years 2013 and thereafter.

(B) The commercial activities tax receipts fund is hereby created in the
state treasury and shall consist of money arising from the tax imposed under
this chapter. Eighty-five one-hundredths of one per cent of the money
credited to that fund shall be credited to the tax reform system
implementation fund, which is hereby created in the state treasury, and shall
be used to defray the costs incurred by the department of taxation in
administering the tax imposed by this chapter and in implementing tax
reform measures. The remainder in the commercial activities tax receipts
fund shall be credited for each fiscal year in the following percentages to the
general revenue fund, to the school district tangible property tax
replacement fund, which is hereby created in the state treasury for the
purpose of making the payments described in section 5751.21 of the
Revised Code, and to the local government tangible property tax
replacement fund, which is hereby created in the state treasury for the
purpose of making the payments described in section 5751.22 of the
Revised Code, in the following percentages:

Fiscal year General Revenue School District Local
Fund Tangible Government
Property Tax Tangible
Replacement  Property Tax

Fund Replacement

Fund

2006 67.7% 22.6% 9.7%
2007 0% 70.0% 30.0%
2008 0% 70.0% 30.0%
2009 0% 70.0% 30.0%
2010 0% 70.0% 30.0%
2011 0% 70.0% 30.0%
2012 25.0% 52.5% 22.5%
2013 and 50.0% 35.0% 15.0%

thereafter

(C) Not later than September 15, 2005, the tax commissioner shall
determine for each school district, joint vocational school district, and local
taxing unit its machinery and equipment, inventory property, furniture and
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fixtures property, and telephone property tax value losses, which are the
applicable amounts described in divisions (C)(1), (2), (3), and (4) of this
section, except as provided in division (C)(5) of this section:

(1) Machinery and equipment property tax value loss is the taxable
value of machinery and equipment property as reported by taxpayers for tax
year 2004 multiplied by:

(a) For tax year 2006, thirty-three and eight-tenths per cent;

(b) For tax year 2007, sixty-one and three-tenths per cent;

(c) For tax year 2008, eighty-three per cent;

(d) For tax year 2009 and thereafter, one hundred per cent.

(2) Inventory property tax value loss is the taxable value of inventory
property as reported by taxpayers for tax year 2004 multiplied by:

(a) For tax year 2006, a fraction, the numerator of which is five and
three-fourths and the denominator of which is twenty-three;

(b) For tax year 2007, a fraction, the numerator of which is nine and
one-half and the denominator of which is twenty-three;

(c) For tax year 2008, a fraction, the numerator of which is thirteen and
one-fourth and the denominator of which is twenty-three;

(d) For tax year 2009 and thereafter a fraction, the numerator of which
is seventeen and the denominator of which is twenty-three.

(3) Furniture and fixtures property tax value loss is the taxable value of
furniture and fixture property as reported by taxpayers for tax year 2004
multiplied by:

(a) For tax year 2006, twenty-five per cent;

(b) For tax year 2007, fifty per cent;

(c) For tax year 2008, seventy-five per cent;

(d) For tax year 2009 and thereafter, one hundred per cent.

The taxable value of property reported by taxpayers used in divisions
(C)1), (2), and (3) of this section shall be such values as determined to be
final by the tax commissioner as of August 31, 2005. Such determinations
shall be final except for any correction of a clerical error that was made
prior to August 31, 2005, by the tax commissioner.

(4) Telephone property tax value loss is the taxable value of telephone
property as taxpayers would have reported that property for tax year 2004 if
the assessment rate for all telephone property for that year were twenty-five
per cent, multiplied by:

(a) For tax year 2006, zero per cent;

(b) For tax year 2007, zero per cent;

(c) For tax year 2008, zero per cent;

(d) For tax year 2009, sixty per cent;
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(e) For tax year 2010, eighty per cent;

(f) For tax year 2011 and thereafter, one hundred per cent.

(5) Division (C)(5) of this section applies to any school district, joint
vocational school district, or local taxing unit in a county in which is located
a facility currently or formerly devoted to the enrichment or
commercialization of uranium or uranium products, and for which the total
taxable value of property listed on the general tax list of personal property
for any tax year from tax year 2001 to tax year 2004 was fifty per cent or
less of the taxable value of such property listed on the general tax list of
personal property for the next preceding tax year.

In computing the fixed-rate levy losses under divisions (D)(1), (2), and
(3) of this section for any school district, joint vocational school district, or
local taxing unit to which division (C)(5) of this section applies, the taxable
value of such property as listed on the general tax list of personal property
for tax year 2000 shall be substituted for the taxable value of such property
as reported by taxpayers for tax year 2004, in the taxing district containing
the uranium facility, if the taxable value listed for tax year 2000 is greater
than the taxable value reported by taxpayers for tax year 2004. For the
purpose of making the computations under divisions (D)(1), (2), and (3) of
this section, the tax year 2000 valuation is to be allocated to machinery and
equipment, inventory, and furniture and fixtures property in the same
proportions as the tax year 2004 values. For the purpose of the calculations
in division (A) of section 5751.21 of the Revised Code, the tax year 2004
taxable values shall be used.

To facilitate the calculations required under division (C) of this section,
the county auditor, upon request from the tax commissioner, shall provide
by August 1, 2005, the values of machinery and equipment, inventory, and
furniture and fixtures for all single-county personal property taxpayers for
tax year 2004.

(D) Not later than September 15, 2005, the tax commissioner shall
determine for each tax year from 2006 through 2009 for each school district,
joint vocational school district, and local taxing unit its machinery and
equipment, inventory, and furniture and fixtures fixed-rate levy losses, and
for each tax year from 2006 through 2011 its telephone property fixed-rate
levy loss. Except as provided in division (F) of this section, such losses are
the applicable amounts described in divisions (D)(1), (2), (3), and (4) of this
section:

(1) The machinery and equipment fixed-rate levy loss is the machinery
and equipment property tax value loss multiplied by the sum of the tax rates
of fixed-rate qualifying levies.
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(2) The inventory fixed-rate loss is the inventory property tax value loss
multiplied by the sum of the tax rates of fixed-rate qualifying levies.

(3) The furniture and fixtures fixed-rate levy loss is the furniture and
fixture property tax value loss multiplied by the sum of the tax rates of
fixed-rate qualifying levies.

(4) The telephone property fixed-rate levy loss is the telephone property
tax value loss multiplied by the sum of the tax rates of fixed-rate qualifying
levies.

(E) Not later than September 15, 2005, the tax commissioner shall
determine for each school district, joint vocational school district, and local
taxing unit its fixed-sum levy loss. The fixed-sum levy loss is the amount
obtained by subtracting the amount described in division (EX2) of this
section from the amount described in division (E)(1) of this section:

(1) The sum of the machinery and equipment property tax value loss,
the inventory property tax value loss, and the furniture and fixtures property
tax value loss, and, for 2008 through 2010, the telephone property tax value
loss of the district or unit multiplied by the sum of the fixed-sum tax rates of
qualifying levies. For 2006 through 2010, this computation shall include all
qualifying levies remaining in effect for the current tax year and any school
district levies imposed under section 5705.194 or 5705.213 of the Revised
Code that are qualifying levies not remaining in effect for the current year.
For 2011 through 2017 in the case of school district levies imposed under
section 5705.194 or 5705.213 of the Revised Code and for all years after
2010 in the case of other fixed-sum levies, this computation shall include
only qualifying levies remaining in effect for the current year. For purposes
of this computation, a qualifying school district levy imposed under section
5705.194 or 5705.213 of the Revised Code remains in effect in a year after
2010 only if, for that year, the board of education levies a school district
levy imposed under section 5705.194, 5705.199, 5705.213, or 5705.219 of
the Revised Code for an annual sum at least equal to the annual sum levied
by the board in tax year 2004 less the amount of the payment certified under
this division for 2006.

(2) The total taxable value in tax year 2004 less the sum of the
machinery and equipment, inventory, furniture and fixtures, and telephone
property tax value losses in each school district, joint vocational school
district, and local taxing unit multiplied by one-half of one mill per dollar.

(3) For the calculations in divisions (E)(1) and (2) of this section, the tax
value losses are those that would be calculated for tax year 2009 under
divisions (C)(1), (2), and (3) of this section and for tax year 2011 under
division (C)(4) of this section.
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(4) To facilitate the calculation under divisions (D) and (E) of this
section, not later than September 1, 2005, any school district, joint
vocational school district, or local taxing unit that has a qualifying levy that
was approved at an election conducted during 2005 before September 1,
2005, shall certify to the tax commissioner a copy of the county auditor's
certificate of estimated property tax millage for such levy as required under
division (B) of section 5705.03 of the Revised Code, which is the rate that
shall be used in the calculations under such divisions.

If the amount determined under division (E) of this section for any
school district, joint vocational school district, or local taxing unit is greater
than zero, that amount shall equal the reimbursement to be paid pursuant to
division (E) of section 5751.21 or division (A)(3) of section 5751.22 of the
Revised Code, and the one-half of one mill that is subtracted under division
(E)(2) of this section shall be apportioned among all contributing fixed-sum
levies in the proportion that each levy bears to the sum of all fixed-sum
levies within each school district, joint vocational school district, or local
taxing unit.

(F) If a school district levies a tax under section 5705.219 of the
Revised Code, the fixed-rate levy loss for qualifying levies, to the extent
repealed under that section, shall equal the sum of the following amounts in
lieu of the amounts computed for such levies under division (D) of this
section:

(1) The sum of the rates of qualifying levies to the extent so repealed
multiplied by the sum of the machinery and equipment, inventory, and
furniture and fixtures tax value losses for 2009 as determined under that
division;

(2) The sum of the rates of qualifying levies to the extent so repealed
multiplied by the telephone property tax value loss for 2011 as determined
under that division.

The fixed-rate levy losses for qualifying levies to the extent not repealed
under section 5705.219 of the Revised Code shall be as determined under
division (D) of this section. The revised fixed-rate levy losses determined
under this division and division (D) of this section first apply in the year
following the first year the district levies the tax under section 5705.219 of
the Revised Code.

(G) Not later than October 1, 2005, the tax commissioner shall certify to
the department of education for every school district and joint vocational
school district the machinery and equipment, inventory, furniture and
fixtures, and telephone property tax value losses determined under division
(C) of this section, the machinery and equipment, inventory, furniture and
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fixtures, and telephone fixed-rate levy losses determined under division (D)
of this section, and the fixed-sum levy losses calculated under division (E)
of this section. The calculations under divisions (D) and (E) of this section
shall separately display the levy loss for each levy eligible for
reimbursement.

(H) Not later than October 1, 2005, the tax commissioner shall certify
the amount of the fixed-sum levy losses to the county auditor of each county
in which a school district, joint vocational school district, or local taxing
unit with a fixed-sum levy loss reimbursement has territory.

(I) Not later than the twenty-eighth day of February each year beginning
in 2011 and ending in 2014, the tax commissioner shall certify to the
department of education for each school district first levying a tax under
section 5705.219 of the Revised Code in the preceding year the revised
fixed-rate levy losses determined under divisions (D) and (F) of this section.

Sec. 6301.01. As used in this chapter:

(A) "Local area" means any of the following;:

(1) A municipal corporation that is authorized to administer and enforce
the "Workforce Investment Act of 1998," 112 Stat. 936, 29 U.S.C.A. 2801,
as amended, under this chapter and is not joining in partnership with any
other political subdivisions in order to do so;

(2) A single county;

(3) A consortium of any of the following political subdivisions:

(a) A group of two or more counties in the state;

(b) One or more counties and one municipal corporation in the state;

(c) One or more counties with or without one municipal corporation in
the state and one or more counties with or without one municipal
corporation in another state, on the condition that those in another state
share a labor market area with those in the state.

"Local area" does not mean a region for purposes of determinations
concerning administrative incentives.

(B) "Municipal corporation” means a municipal corporation that is
eligible for automatic or temporary designation as a local workforce
investment area pursuant to section 116(a)(2) or (3) of the "Workforce
Investment Act of 1998," 112 Stat. 936, 29 U.S.C.A. 2831(a)(2) or (3), but
that does not request that the governor grant such automatic or temporary
designation, and that instead elects to administer and enforce workforce
development activities pursuant to this chapter.

(C) "County” means a county that is eligible to be designated as a local
workforce investment area pursuant to the "Workforce Investment Act of
1998," 112 Stat. 936, 29 U.S.C.A. 2801, as amended, but that does not
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request such designation, and instead elects to administer and enforce
workforce development activities pursuant to this chapter.

(D) "Workforce development agency” means the entity given
responsibility for workforce development activities that is designated by the
board of county commissioners in accordance with section 330.04 of the
Revised Code, the chief elected official of a municipal corporation in
accordance with section 763.05 of the Revised Code, or the chief elected
officials of a local area defined in division (A)(3) of this section.

(E) "Workforce development activity” means a program, grant, or other
function, the primary goal of which is to do one or more of the following:

(1) Help individuals maximize their employment opportunities;

(2) Help employers gain access to skilled workers;

(3) Help employers retain skilled workers;

(4) Help develop or enhance the skills of incumbent workers;

(5) Improve the quality of the state's workforce;

(6) Enhance the productivity and competitiveness of the state's
economy.

(F) "Chief elected officials,” when used in reference to a local area,
means the board of county commissioners of the county or of each county in
the local area or, if the county has adopted a charter under Section 3 of
Article X, Ohio Constitution, the chief governing body of that county, and
the chief elected official of the municipal corporation, if the local area
includes a municipal corporation, except that when the local area is the type
defined in division (A)(1) of this section, "chief elected officials" means the
chief elected ofﬁcml of the mumcxpal corporanon

Sec. 6301.02. The director of job and family services shall administer
the "Workforce Investment Act of 1998," 112 Stat. 936, 29 U.S.C.A. 2801,
as amended, the "Wagner-Peyser Act," 48 Stat. 113 (1933), 29 U.S.C.A. 49,
as amended, and the funds received pursuant to those acts. In administering
those acts and funds received pursuant to those acts, the director shall

blis] | odmini . : :

assist the state workforce policy board in
establishing and administering a workforce development system that is
designed to provide leadership, support, and oversight to locally designed

workforce development &nd—f&mﬂy—semeee systems aad—that—-prewdes—&ae
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H2-Stat—036,20-U-S-C-A—280+-as-amended. The director shall conduct
investigations and hold hearings as necessary for the administration of this
chapter.

To the extent permitted by state and federal law, the director may adopt
rules pursuant to Chapter 119. of the Revised Code to establish any program
or pilot program for the purposes of providing workforce development
activities or family services to individuals who do not meet eligibility
criteria for those activities or services under applicable federal law. Prior to
the initiation of any program of that nature, the director of budget and
management shall certify to the governor that sufficient funds are available

to administer a program of that nature. The state board shall have final

Unless otherwise prohibited by state or federal law, every state agency,
board, or commission shall provide to the state board and the director all
information and assistance requested by the state board and the director in
furtherance of workforce development activities.

Sec. 6301.03. (A) In administering the "Workforce Investment Act of
1998," 112 Stat. 936, 29 U.S.C.A. 2801, as amended, the "Wagner-Peyser
Act," 48 Stat. 113 (1933), 29 U.S.C.A. 49, as amended, the funds received
pursuant to those acts, and the workforce development system, the director
of job and family services may, at the direction of the state board, make
allocations and payment of funds for the local administration of the
workforce development activities estabhshed under thlS chapter Fursuaat—te

(B) The director shall allocate to local areas all funds required to be
allocated to local areas pursuant to the "Workforce Investment Act of 1998,"
112 Stat. 936, 29 U.S.C.A. 2801, as amended. The director shall make
allocations only with funds available. Local areas, as defined by either
section 101 of the "Workforce Investment Act of 1998," 112 Stat. 936, 29
U.S.C.A. 2801, as amended, or section 6301.01 of the Revised Code, and
subrecipients of a local area shall establish a workforce development fund
and the entity receiving funds shall deposit all funds received under this
section into the workforce development fund. All expenditures for activities
funded under this section shall be made from the workforce development
fund, including reimbursements to a county public assistance fund for
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expenditures made for activities funded under this section.

(C) The use of funds, reporting requirements, and other administrative
and operational requirements governing the use of funds received by the
director pursuant to this section shall be governed by internal management
rules adopted by the-direeter and approved by the state board pursuant to
section 111.15 of the Revised Code.

(D) To the extent permitted by state or federal law, the state board.
director, local areas, counties, and municipal corporations authorized to
administer workforce development activities may assess a fee for
specialized services requested by an employer. The director shall adopt rules
pursuant to Chapter 119. of the Revised Code governing the nature and
amount of those types of fees.

Sec. 6301.04. The governor shall establish a state workforce policy
board and appoint members to the board, who serve at the governor's
pleasure, to perform duties under the "Workforce Investment Act of 1998,"
112 Stat. 936, 29 U.S.C.A. 2801, as amended, as authorized by the
governor. The board is not subject to sections 101.82 to 101.87 of the

he—director—of—job—and—family—services—may All state
assist the board
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assigned to the board by the governor,
Sec. 6301.07. (A) For purposes of this section, "performance character”
i : - : : Y
MW—WWI.

(B) Every local workforce policy board, under the direction and
approval of the state workforce policy board and with the agreement of the
chief elected officials of the local area, and after holding public hearings that
allow public comment and testimony, shall prepare a workforce
development plan. The plan shall accomplish all of the following:

(1) Identify the workforce investment needs of businesses in the local
area, identify projected employment opportunities, and identify the job skills
and performance character necessary to obtain and succeed in those
opportunities;

(2) Identify the local area's workforce development needs for youth,
dislocated workers, adults, displaced homemakers, incumbent workers, and
any other group of workers identified by the Jocal workforce policy board;

(3) Determine the distribution of workforce development resources and
funding to be distributed for each workforce development activity to meet
the identified needs, utilizing the funds allocated pursuant to the "Workforce
Investment Act of 1998," 112 Stat. 936, 29 U.S.C.A. 2801, as amended;

(4) Give priority to youth receiving independent living services pursuant
to sections 2151.81 to 2151.84 of the Revised Code when determining
distribution of workforce development resources and workforce
development activity funding;

(5) Review the minimum curriculum required by the state workforce
policy board for certifying training providers and identify any additional
curriculum requirements to include in comtracts between the training
providers and the chief elected officials of the local area;

(6) Establish performance standards for service providers that reflect
local workforce development needs;

(7) Describe any other information the chief elected officials of the local
area require.

BXC) A local workforce policy board may provide policy guidance and
recommendations to the chief elected officials of a local area for any
workforce development activities.
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¢)(D) Nothing in this section prohibits the chief elected officials of a
local area from assigning, through a partnership agreement, any duties in
addition to the duties under this section to a Jocal workforce policy board,
except that a Jocal workforce policy board cannot contract with itself for the
direct provision of services in its local area. A Jocal workforce policy board
may consult with the chief elected officials of its local area and make
recommendations regarding the workforce development activities provided
in its local area at any time.

Sec. 6301.08. Every local area shall participate in a one-stop system for
workforce development activities. Each board of county commissioners and
the chief elected official of a municipal corporation shall ensure that at least

one physieal-eeation delivery method is available in the local area, gither
l | fevgisal Tt by ] : i by i

board, for the provision of workforce development activities.

A one-stop system may be operated by a private entity or a public
agency, including a workforce development agency, any existing facility or
organization that is established to administer workforce development
activities in the local area, and a county family services agency.

A one-stop system shall include representatives of all the partners
required under the "Workforce Investment Act of 1998 N 112 Stat 936 29
USCA 2801 asamcndcd Additier AEICRsEE 275 S : i

Sec 6301 10 Bcgmmng January 1 209-1- 29_1_3_ and each calendar
quaﬁe! year thereafter the dmeter—ef—geb—and—fnmﬂiy—semees m_hgam.

aguzmgs. shall prepare a report concermng the state of Ohio's workforce.
The direeter state board shall distribute the report to the president and
minority leader of the senate, the speaker and minority leader of the house

of representatives, the-state-weorkferee-peliey-beard; the governor's office of
Appalachian Ohio, the commission on Hispanic-Latino affairs, and the

commission on African-American males.

SeEcTiON 101.02. That existing sections 124.38, 3301.04, 3301.079,
3301.0710, 3301.0712, 3301.0714, 3301.0715, 3301.0723, 3301.52,
3301.53, 3301.58, 3301.90, 3301.922, 3302.03, 3302.032, 3302.042,
3302.12, 3302.20, 3302.21, 3302.25, 3310.03, 3310.08, 3310.15, 3313.37,
3313.41, 3313.411, 3313.608, 3313.609, 3313.6013, 3313.674, 3313.813,
3313.816, 3313.842, 3313.843, 3313.845, 3313.978, 3314.015, 3314.016,
3314.02, 3314.029, 3314.03, 3314.06, 3314.08, 3314.17, 3314.18, 3314.35,
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3314.36, 3317.01, 3317.11, 3318.034, 3318.36, 3318.37, 3318.371, 3318.70,
3319.02, 3319.06, 3319.11, 3319.111, 3319.112, 3319.58, 3321.01,
3323.011, 3323.052, 3323.19, 3326.03, 3326.04, 3326.10, 3326.11, 3326.17,
3326.21, 3328.15, 3328.24, 3333.0411, 4139.01, 4139.03, 4139.04, 4139.05,
4141.01, 4141.29, 4301.20, 5104.01, 5104.011, 5104.02, 5104.21, 5104.30,
5104.31, 5104.34, 5104.38, 5709.83, 5751.20, 6301.01, 6301.02, 6301.03,
6301.04, 6301.07, 6301.08, and 6301.10 of the Revised Code are hereby
repealed.

SEcTiON 105.01. That section 3319.19 of the Revised Code is hereby
repealed.

SECTION 120.01. That sections 109.57, 2151.011, 2919.227, 2923.124,
2923.126, 2923.1212, 2950.11, 2950.13, 3109.051, 3701.63, 3737.22,
3742.01, 3797.06, 4511.81, 5101.29, 5103.03, 5104.01, 5104.011, 5104.012,
5104.013, 5104.015, 5104.022, 5104.03, 5104.04, 5104.041, 5104.052,
5104.053, 5104.054, 5104.06, 5104.08, 5104.09, 5104.13, 5104.30, 5104.31,
5104.32, 5104.35, 5104.36, 5104.38, 5107.60, and 5153.175 be amended,
sections 5104.011 (5104.015), 5104.015 (5104.25), 5104.031 (5104.035),
5104.032 (5104.036), and 5104.033 (5104.037) be amended for the purpose
of adopting new section numbers as indicated in parentheses, and new
sections 5104.032 and 5104.033 and sections 5104.016, 5104.017,
5104.018, 5104.019, 5104.0110, 5104.0111, 5104.0112, 5104.034,
5104.038, 5104.039, and 5104.14 of the Revised Code be enacted to read as
follows:

Sec. 109.57. (A)(1) The superintendent of the bureau of criminal
identification and investigation shall procure from wherever procurable and
file for record photographs, pictures, descriptions, fingerprints,
measurements, and other information that may be pertinent of all persons
who have been convicted of committing within this state a felony, any crime
constituting a misdemeanor on the first offense and a felony on subsequent
offenses, or any misdemeanor described in division (A)(1)(a), (A)8)(a), or
(A)(10)(a) of section 109.572 of the Revised Code, of all children under
eighteen years of age who have been adjudicated delinquent children for
committing within this state an act that would be a felony or an offense of
violence if committed by an adult or who have been convicted of or pleaded
guilty to committing within this state a felony or an offense of violence, and
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of all well-known and habitual criminals. The person in charge of any

county, multicounty, municipal, municipal-county, or

multicounty-municipal jail or workhouse, community-based correctional
facility, halfway house, alternative residential facility, or state correctional
institution and the person in charge of any state institution having custody of
a person suspected of having committed a felony, any crime constituting a
misdemeanor on the first offense and a felony on subsequent offenses, or
any misdemeanor described in division (A)(1)(a), (A)X8)a), or (A)(10)(a) of
section 109.572 of the Revised Code or having custody of a child under
eighteen years of age with respect to whom there is probable cause to
believe that the child may have committed an act that would be a felony or
an offense of violence if committed by an adult shall furnish such material
to the superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of age, has
not been arrested or otherwise taken into custody for committing an act that
would be a felony or an offense of violence who is not in any other category
of child specified in this division, if committed by an adult, has not been
adjudicated a delinquent child for committing an act that would be a felony
or an offense of violence if committed by an adult, has not been convicted of
or pleaded guilty to committing a felony or an offense of violence, and is not
a child with respect to whom there is probable cause to believe that the child
may have committed an act that would be a felony or an offense of violence
if committed by an adult shall not be procured by the superintendent or
furnished by any person in charge of any county, multicounty, municipal,
municipal-county, or multicounty-municipal jail or workhouse,
community-based correctional facility, halfway house, alternative residential
facility, or state correctional institution, except as authorized in section
2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other than the supreme
court or a court of appeals, shall send to the superintendent of the bureau a
weekly report containing a summary of each case involving a felony,
involving any crime constituting a misdemeanor on the first offense and a
felony on subsequent offenses, involving a misdemeanor described in
division (A)(1)(a), (AX8)(a), or (A)(10)(a) of section 109.572 of the Revised
Code, or involving an adjudication in a case in which a child under eighteen
years of age was alleged to be a delinquent child for committing an act that
would be a felony or an offense of violence if committed by an adult. The
clerk of the court of common pleas shall include in the report and summary
the clerk sends under this division all information described in divisions
(A)(2)(a) to (f) of this section regarding a case before the court of appeals
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that is served by that clerk. The summary shall be written on the standard
forms furnished by the superintendent pursuant to division (B) of this
section and shall include the following information:

(a) The incident tracking number contained on the standard forms
furnished by the superintendent pursuant to division (B) of this section;

(b) The style and number of the case;

(c) The date of arrest, offense, summons, or arraignment;

(d) The date that the person was convicted of or pleaded guilty to the
offense, adjudicated a delinquent child for committing the act that would be
a felony or an offense of violence if committed by an adult, found not guilty
of the offense, or found not to be a delinquent child for committing an act
that would be a felony or an offense of violence if committed by an adult,
the date of an entry dismissing the charge, an entry declaring a mistrial of
the offense in which the person is discharged, an entry finding that the
person or child is not competent to stand trial, or an entry of a nolle
prosequi, or the date of any other determination that constitutes final
resolution of the case;

(e) A statement of the original charge with the section of the Revised
Code that was alleged to be violated;

(f) If the person or child was convicted, pleaded guilty, or was
adjudicated a delinquent child, the sentence or terms of probation imposed
or any other disposition of the offender or the delinquent child.

If the offense involved the disarming of a law enforcement officer or an
attempt to disarm a law enforcement officer, the clerk shall clearly state that
fact in the summary, and the superintendent shall ensure that a clear
statement of that fact is placed in the bureau's records.

(3) The superintendent shall cooperate with and assist sheriffs, chiefs of
police, and other law enforcement officers in the establishment of a
complete system of criminal identification and in obtaining fingerprints and
other means of identification of all persons arrested on a charge of a felony,
any crime constituting a misdemeanor on the first offense and a felony on
subsequent offenses, or a misdemeanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revised Code and of all
children under eighteen years of age arrested or otherwise taken into custody
for committing an act that would be a felony or an offense of violence if
committed by an adult. The superintendent also shall file for record the
fingerprint impressions of all persons confined in a county, multicounty,
municipal, municipal-county, or multicounty-municipal jail or workhouse,
community-based correctional facility, halfway house, alternative residential
facility, or state correctional institution for the violation of state laws and of
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all children under eighteen years of age who are confined in a county,
multicounty, municipal, municipal-county, or multicounty-municipal jail or
workhouse, community-based cormrectional facility, halfway house,
alternative residential facility, or state correctional institution or in any
facility for delinquent children for committing an act that would be a felony
or an offense of violence if committed by an adult, and any other
information that the superintendent may receive from law enforcement
officials of the state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the Revised
Code with respect to the registration of persons who are convicted of or
plead guilty to a sexually oriented offense or a child-victim oriented offense
and with respect to all other duties imposed on the bureau under that
chapter.

(5) The bureau shall perform centralized recordkeeping functions for
criminal history records and services in this state for purposes of the
national crime prevention and privacy compact set forth in section 109.571
of the Revised Code and is the criminal history record repository as defined
in that section for purposes of that compact. The superintendent or the
superintendent's designee is the compact officer for purposes of that
compact and shall carry out the responsibilities of the compact officer
specified in that compact.

(B) The superintendent shall prepare and furnish to every county,
multicounty, municipal, municipal-county, or multicounty-municipal jail or
workhouse, community-based correctional facility, halfway house,
alternative residential facility, or state correctional institution and to every
clerk of a court in this state specified in division (A)(2) of this section
standard forms for reporting the information required under division (A) of
this section. The standard forms that the superintendent prepares pursuant to
this division may be in a tangible format, in an electronic format, or in both
tangible formats and electronic formats.

(Cx1) The superintendent may operate a center for electronic,
automated, or other data processing for the storage and retrieval of
information, data, and statistics pertaining to criminals and to children under
eighteen years of age who are adjudicated delinquent children for
committing an act that would be a felony or an offense of violence if
committed by an adult, criminal activity, crime prevention, law
enforcement, and criminal justice, and may establish and operate a statewide
communications network to be known as the Ohio law enforcement gateway
to gather and disseminate information, data, and statistics for the use of law
enforcement agencies and for other uses specified in this division. The
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superintendent may gather, store, retrieve, and disseminate information,
data, and statistics that pertain to children who are under eighteen years of
age and that are gathered pursuant to sections 109.57 to 109.61 of the
Revised Code together with information, data, and statistics that pertain to
adults and that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shall gather
information of the nature described in division (C)(1) of this section that
pertains to the offense and delinquency history of a person who has been
convicted of, pleaded guilty to, or been adjudicated a delinquent child for
committing a sexually oriented offense or a child-victim oriented offense for
inclusion in the state registry of sex offenders and child-victim offenders
maintained pursuant to division (A)(1) of section 2950.13 of the Revised
Code and in the internet database operated pursuant to division (A)(13) of
that section and for possible inclusion in the internet database operated
pursuant to division (A)(11) of that section.

(3) In addition to any other authorized use of information, data, and
statistics of the nature described in division (C)(1) of this section, the
superintendent or the superintendent's designee may provide and exchange
the information, data, and statistics pursuant to the national crime prevention
and privacy compact as described in division (A)(S) of this section.

(4) The attorney general may adopt rules under Chapter 119. of the
Revised Code establishing guidelines for the operation of and participation
in the Ohio law enforcement gateway. The rules may include criteria for
granting and restricting access to information gathered and disseminated
through the Ohio law enforcement gateway. The attorney general shall
permit the state medical board and board of nursing to access and view, but
not alter, information gathered and disseminated through the Ohio law
enforcement gateway.

The attorney general may appoint a steering committee to advise the
attorney general in the operation of the Ohio law enforcement gateway that
is comprised of persons who are representatives of the criminal justice
agencies in this state that use the Ohio law enforcement gateway and is
chaired by the superintendent or the superintendent's designee.

(D)(1) The following are not public records under section 149.43 of the
Revised Code:

(a) Information and materials furnished to the superintendent pursuant
to division (A) of this section;

(b) Information, data, and statistics gathered or disseminated through the
Ohio law enforcement gateway pursuant to division (C)(1) of this section;

(c) Information and materials furnished to any board or person under



Am. Sub. S. B. No. 316 129th G.A.
261

division (F) or (G) of this section.

(2) The superintendent or the superintendent's designee shall gather and
retain information so furnished under division (A) of this section that
pertains to the offense and delinquency history of a person who has been
convicted of, pleaded guilty to, or been adjudicated a delinquent child for
committing a sexually oriented offense or a child-victim oriented offense for
the purposes described in division (C)(2) of this section.

(E) The attorney general shall adopt rules, in accordance with Chapter
119. of the Revised Code, setting forth the procedure by which a person may
receive or release information gathered by the superintendent pursuant to
division (A) of this section. A reasonable fee may be charged for this
service. If a temporary employment service submits a request for a
determination of whether a person the service plans to refer to an
employment position has been convicted of or pleaded guilty to an offense
listed in division (A)(1), (3), (4), (5), or (6) of section 109.572 of the
Revised Code, the request shall be treated as a single request and only one
fee shall be charged.

(FX(1) As used in division (F)(2) of this section, "head start agency"
means an entity in this state that has been approved to be an agency for
purposes of subchapter II of the "Community Economic Development Act,"
95 Stat. 489 (1981), 42 U.S.C.A. 9831, as amended.

(2)(a) In addition to or in conjunction with any request that is required
to be made under section 109.572, 2151.86, 3301.32, 3301.541, division (C)
of section 3310.58, or section 3319.39, 3319.391, 3327.10, 3701.881,
5104.012, 5104.013, 5123.081, 5126.28, 5126.281, or 5153.111 of the
Revised Code or that is made under section 3314.41, 3319.392, 3326.25, or
3328.20 of the Revised Code, the board of education of any school district;
the director of developmental disabilities; any county board of
developmental disabilities; any entity under contract with a county board of
developmental disabilities; the chief administrator of any chartered
nonpublic school; the chief administrator of a registered private provider
that is not also a chartered nonpublic school; the chief administrator of any
home health agency; the chief administrator of or person operating any child
day-care center, type A family day-care home, or type B family day-care
home licensed er-eertified under Chapter 5104. of the Revised Codc; the

the chlef admmxstrator of any
head start agency; the executive director of a public children services
agency; a private company described in section 3314.41, 3319.392, 3326.25,
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or 3328.20 of the Revised Code; or an employer described in division (J)(2)
of section 3327.10 of the Revised Code may request that the superintendent
of the bureau investigate and determine, with respect to any individual who
has applied for employment in any position after October 2, 1989, or any
individual wishing to apply for employment with a board of education may
request, with regard to the individual, whether the bureau has any
information gathered under division (A) of this section that pertains to that
individual. On receipt of the request, the superintendent shall determine
whether that information exists and, upon request of the person, board, or
entity requesting information, also shall request from the federal bureau of
investigation any criminal records it has pertaining to that individual. The
superintendent or the superintendent's designee also may request criminal
history records from other states or the federal government pursuant to the
national crime prevention and privacy compact set forth in section 109.571
of the Revised Code. Within thirty days of the date that the superintendent
receives a request, the superintendent shall send to the board, entity, or
person a report of any information that the superintendent determines exists,
including information contained in records that have been sealed under
section 2953.32 of the Revised Code, and, within thirty days of its receipt,
shall send the board, entity, or person a report of any information received
from the federal bureau of investigation, other than information the
dissemination of which is prohibited by federal law.

(b) When a board of education or a registered private provider is
required to receive information under this section as a prerequisite to
employment of an individual pursuant to division (C) of section 3310.58 or
section 3319.39 of the Revised Code, it may accept a certified copy of
records that were issued by the bureau of criminal identification and
investigation and that are presented by an individual applying for
employment with the district in lieu of requesting that information itself. In
such a case, the board shall accept the certified copy issued by the bureau in
order to make a photocopy of it for that individual's employment application
documents and shall return the certified copy to the individual. In a case of
that nature, a district or provider only shall accept a certified copy of records
of that nature within one year after the date of their issuance by the bureau.

(c) Notwithstanding division (F)(2)(a) of this section, in the case of a
request under section 3319.39, 3319.391, or 3327.10 of the Revised Code
only for criminal records maintained by the federal bureau of investigation,
the superintendent shall not determine whether any information gathered
under division (A) of this section exists on the person for whom the request
is made.
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(3) The state board of education may request, with respect to any
individual who has applied for employment after October 2, 1989, in any
position with the state board or the department of education, any
information that a school district board of education is authorized to request
under division (F)(2) of this section, and the superintendent of the bureau
shall proceed as if the request has been received from a school district board
of education under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request for
information under section 3319.291 of the Revised Code, the superintendent
shall proceed as if the request has been received from a school district board
of education and shall comply with divisions (F)(2)(a) and (c) of this
section.

(5) When a recipient of a classroom reading improvement grant paid
under section 3301.86 of the Revised Code requests, with respect to any
individual who applies to participate in providing any program or service
funded in whole or in part by the grant, the information that a school district
board of education is authorized to request under division (F)(2)(a) of this
section, the superintendent of the bureau shall proceed as if the request has
been received from a school district board of education under division
(F)(2)(a) of this section.

(G) In addition to or in conjunction with any request that is required to
be made under section 3701.881, 3712.09, 3721.121, 5119.693, or 5119.85
of the Revised Code with respect to an individual who has applied for
employment in a position that involves providing direct care to an older
adult or adult resident, the chief administrator of a home health agency,
hospice care program, home licensed under Chapter 3721. of the Revised
Code, adult day-care program operated pursuant to rules adopted under
section 3721.04 of the Revised Code, adult foster home, or adult care
facility may request that the superintendent of the bureau investigate and
determine, with respect to any individual who has applied after January 27,
1997, for employment in a position that does not involve providing direct
care to an older adult or adult resident, whether the bureau has any
information gathered under division (A) of this section that pertains to that
individual.

In addition to or in conjunction with any request that is required to be
made under section 173.27 of the Revised Code with respect to an
individual who has applied for employment in a position that involves
providing ombudsperson services to residents of long-term care facilities or
recipients of community-based long-term care services, the state long-term
care ombudsperson, ombudsperson's designee, or director of health may



Am. Sub. S. B. No. 316 129th G.A.
264

request that the superintendent investigate and determine, with respect to
any individual who has applied for employment in a position that does not
involve providing such ombudsperson services, whether the bureau has any
information gathered under division (A) of this section that pertains to that
applicant.

In addition to or in conjunction with any request that is required to be
made under section 173.394 of the Revised Code with respect to an
individual who has applied for employment in a position that involves
providing direct care to an individual, the chief administrator of a
community-based long-term care agency may request that the
superintendent investigate and determine, with respect to any individual
who has applied for employment in a position that does not involve
providing direct care, whether the bureau has any information gathered
under division (A) of this section that pertains to that applicant.

On receipt of a request under this division, the superintendent shall
determine whether that information exists and, on request of the individual
requesting information, shall also request from the federal bureau of
investigation any criminal records it has pertaining to the applicant. The
superintendent or the superintendent's designee also may request criminal
history records from other states or the federal government pursuant to the
national crime prevention and privacy compact set forth in section 109.571
of the Revised Code. Within thirty days of the date a request is received, the
superintendent shall send to the requester a report of any information
determined to exist, including information contained in records that have
been sealed under section 2953.32 of the Revised Code, and, within thirty
days of its receipt, shall send the requester a report of any information
received from the federal bureau of investigation, other than information the
dissemination of which is prohibited by federal law.

(H) Information obtained by a government entity or person under this
section is confidential and shall not be released or disseminated.

(I) The superintendent may charge a reasonable fee for providing
information or criminal records under division (F)(2) or (G) of this section.

(J) As used in this section:

(1) "Sexually oriented offense" and "child-victim oriented offense" have
the same meanings as in section 2950.01 of the Revised Code.

(2) "Registered private provider" means a nonpublic school or entity
registered with the superintendent of public instruction under section
3310.41 of the Revised Code to participate in the autism scholarship
program or section 3310.58 of the Revised Code to participate in the Jon
Peterson special needs scholarship program.
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Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" means whichever of the following is applicable that
has jurisdiction under this chapter and Chapter 2152. of the Revised Code:

(a) The division of the court of common pleas specified in section
2101.022 or 2301.03 of the Revised Code as having jurisdiction under this
chapter and Chapter 2152. of the Revised Code or as being the juvenile
division or the juvenile division combined with one or more other divisions;

(b) The juvenile court of Cuyahoga county or Hamilton county that is
separately and independently created by section 2151.08 or Chapter 2153. of
the Revised Code and that has jurisdiction under this chapter and Chapter
2152. of the Revised Code;

(c) If division (A)(1)(a) or (b) of this section does not apply, the probate
division of the court of common pleas.

(2) "Juvenile judge" means a judge of a court having jurisdiction under
this chapter.

(3) "Private child placing agency" means any association, as defined in
section 5103.02 of the Revised Code, that is certified under section 5103.03
of the Revised Code to accept temporary, permanent, or legal custody of
children and place the children for either foster care or adoption.

(4) "Private noncustodial agency" means any person, organization,
association, or society certified by the department of job and family services
that does not accept temporary or permanent legal custody of children, that
is privately operated in this state, and that does one or more of the
following:

(a) Receives and cares for children for two or more consecutive weeks;

(b) Participates in the placement of children in certified foster homes;

(c) Provides adoption services in conjunction with a public children
services agency or private child placing agency.

(B) As used in this chapter:

(1) "Adequate parental care" means the provision by a child's parent or
parents, guardian, or custodian of adequate food, clothing, and shelter to
ensure the child's health and physical safety and the provision by a child's
parent or parents of specialized services warranted by the child's physical or
mental needs.

(2) "Adult" means an individual who is eighteen years of age or older.

(3) "Agreement for temporary custody" means a voluntary agreement
authorized by section 5103.15 of the Revised Code that transfers the
temporary custody of a child to a public children services agency or a
private child placing agency.

(4) "Alternative response” means the public children services agency's
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response to a report of child abuse or neglect that engages the family in a
comprehensive evaluation of child safety, risk of subsequent harm, and
family strengths and needs and that does not include a determination as to
whether child abuse or neglect occurred.

(5) "Certified foster home" means a foster home, as defined in section
5103.02 of the Revised Code, certified under section 5103.03 of the Revised
Code.

(6) "Child" means a person who is under eighteen years of age, except
that the juvenile court has jurisdiction over any person who is adjudicated an
unruly child prior to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction related to that
adjudication, a person who is so adjudicated an unruly child shall be deemed
a "child" until the person attains twenty-one years of age.

(7) "Child day camp,” "child care," "child day-care center,” "part-time
child day-care center," "type A family day-care home," "eertified licensed
type B family day-care home," "type B family day-care home,"

"administrator of a child day-care center," "administrator of a type A family
day-care home," and "in-home aide;" and—autherized-previder~ have the
same meanings as in section 5104.01 of the Revised Code.

(8) "Child care provider" means an individual who is a child-care staff
member or administrator of a child day-care center, a type A family
day-care home, or a type B family day-care home, or an in-home aide or an
individual who is licensed, is regulated, is approved, operates under the
direction of, or otherwise is certified by the department of job and family
services, department of developmental disabilities, or the early childhood
programs of the department of education.

(9) "Chronic truant" has the same meaning as in section 2152.02 of the
Revised Code.

(10) "Commit" means to vest custody as ordered by the court.

(11) "Counseling" includes both of the following:

(a) General counseling services performed by a public children services
agency or shelter for victims of domestic violence to assist a child, a child's
parents, and a child's siblings in alleviating identified problems that may
cause or have caused the child to be an abused, neglected, or dependent
child.

(b) Psychiatric or psychological therapeutic counseling services
provided to correct or alleviate any mental or emotional illness or disorder
and performed by a licensed psychiatrist, licensed psychologist, or a person
licensed under Chapter 4757. of the Revised Code to engage in social work
or professional counseling.
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(12) "Custodian" means a person who has legal custody of a child or a
public children services agency or private child placing agency that has
permanent, temporary, or legal custody of a child.

(13) "Delinquent child" has the same meaning as in section 2152.02 of
the Revised Code.

(14) "Detention" means the temporary care of children pending court
adjudication or disposition, or execution of a court order, in a public or
private facility designed to physically restrict the movement and activities of
children.

(15) "Developmental disability” has the same meaning as in section
5123.01 of the Revised Code.

(16) "Differential response approach” means an approach that a public
children services agency may use to respond to accepted reports of child
abuse or neglect with either an alternative response or a traditional response.

(17) "Foster caregiver" has the same meaning as in section 5103.02 of
the Revised Code.

(18) "Guardian" means a person, association, or corporation that is
granted authority by a probate court pursuant to Chapter 2111. of the
Revised Code to exercise parental rights over a child to the extent provided
in the court's order and subject to the residual parental rights of the child's
parents.

(19) "Habitual truant" means any child of compulsory school age who is
absent without legitimate excuse for absence from the public school the
child is supposed to attend for five or more consecutive school days, seven
or more school days in one school month, or twelve or more school days in
a school year.

(20) "Juvenile traffic offender" has the same meaning as in section
2152.02 of the Revised Code.

(21) "Legal custody" means a legal status that vests in the custodian the
right to have physical care and control of the child and to determine where
and with whom the child shall live, and the right and duty to protect, train,
and discipline the child and to provide the child with food, shelter,
education, and medical care, all subject to any residual parental rights,
privileges, and responsibilities. An individual granted legal custody shall
exercise the rights and responsibilities personally unless otherwise
authorized by any section of the Revised Code or by the court.

(22) A "legitimate excuse for absence from the public school the child is
supposed to attend" includes, but is not limited to, any of the following:

(a) The fact that the child in question has enrolled in and is attending
another public or nonpublic school in this or another state;
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(b) The fact that the child in question is excused from attendance at
school for any of the reasons specified in section 3321.04 of the Revised
Code;

(c) The fact that the child in question has received an age and schooling
certificate in accordance with section 3331.01 of the Revised Code.

(23) "Mental illness" and "mentally ill person subject to hospitalization
by court order" have the same meanings as in section 5122.01 of the
Revised Code.

(24) "Mental injury" means any behavioral, cognitive, emotional, or
mental disorder in a child caused by an act or omission that is described in
section 2919.22 of the Revised Code and is committed by the parent or other
person responsible for the child's care.

(25) "Mentally retarded person” has the same meaning as in section
5123.01 of the Revised Code.

(26) "Nonsecure care, supervision, or training" means care, supervision,
or training of a child in a facility that does not confine or prevent movement
of the child within the facility or from the facility.

(27) "Of compulsory school age" has the same meaning as in section
3321.01 of the Revised Code.-

(28) "Organization" means any institution, public, semipublic, or
private, and any private association, society, or agency located or operating
in the state, incorporated or unincorporated, having among its functions the
furnishing of protective services or care for children, or the placement of
children in certified foster homes or elsewhere.

(29) "Out-of-home care” means detention facilities, shelter facilities,
certified children's crisis care facilities, certified foster homes, placement in
a prospective adoptive home prior to the issuance of a final decree of
adoption, organizations, certified organizations, child day-care centers, type
A family day-ca:e homes, upg__B__famuy_day_mLthgs. child care
provided by &ype day-eare-home-providers-and-by in-home aides,
group home prov1ders group homes mstltutlons, state institutions,
residential facilities, residential care facilities, residential camps, day camps,
public schools, chartered nonpublic schools, educational service centers,
hospitals, and medical clinics that are responsible for the care, physical
custody, or control of children.

(30) "Out-of-home care child abuse" means any of the following when
committed by a person responsible for the care of a child in out-of-home
care:

(a) Engaging in sexual activity with a child in the person's care;

(b) Denial to a child, as a means of punishment, of proper or necessary
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subsistence, education, medical care, or other care necessary for a child's
health;

(c) Use of restraint procedures on a child that cause injury or pain;

(d) Administration of prescription drugs or psychotropic medication to
the child without the written approval and ongoing supervision of a licensed
physician;

(e) Commission of any act, other than by accidental means, that results
in any injury to or death of the child in out-of-home care or commission of
any act by accidental means that results in an injury to or death of a child in
out-of-home care and that is at variance with the history given of the injury
or death.

(31) "Out-of-home care child neglect" means any of the following when
committed by a person responsible for the care of a child in out-of-home
care:

(a) Failure to provide reasonable supervision according to the standards
of care appropriate to the age, mental and physical condition, or other
special needs of the child;

(b) Failure to provide reasonable supervision according to the standards
of care appropriate to the age, mental and physical condition, or other
special needs of the child, that results in sexual or physical abuse of the
child by any person;

(c) Failure to develop a process for all of the following:

(i) Administration of prescription drugs or psychotropic drugs for the
child;

(ii) Assuring that the instructions of the licensed physician who
prescribed a drug for the child are followed;

(iii) Reporting to the licensed physician who prescribed the drug all
unfavorable or dangerous side effects from the use of the drug.

(d) Failure to provide proper or necessary subsistence, education,
medical care, or other individualized care necessary for the health or
well-being of the child;

(e) Confinement of the child to a locked room without monitoring by
staff;

(f) Failure to provide ongoing security for all prescription and
nonprescription medication;

(g) Isolation of a child for a period of time when there is substantial risk
that the isolation, if continued, will impair or retard the mental health or
physical well-being of the child.

(32) "Permanent custody" means a legal status that vests in a public
children services agency or a private child placing agency, all parental
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rights, duties, and obligations, including the right to consent to adoption, and
divests the natural parents or adoptive parents of all parental rights,
privileges, and obligations, including all residual rights and obligations.

(33) "Permanent surrender” means the act of the parents or, if a child
has only one parent, of the parent of a child, by a voluntary agreement
authorized by section 5103.15 of the Revised Code, to transfer the
permanent custody of the child to a public children services agency or a
private child placing agency.

(34) "Person” means an individual, association, corporation, or
partnership and the state or any of its political subdivisions, departments, or
agencies.

(35) "Person responsible for a child's care in out-of-home care" means
any of the following:

(a) Any foster caregiver, in-home aide, or provider;

(b) Any administrator, employee, or agent of any of the following: a
public or private detention facility; shelter facility; certified children's crisis
care facility; organization; certified organization; child day-care center; type
A family day-care home; eertified licensed type B family day-care home;
group home; institution; state institution; residential facility; residential care
facility; residential camp; day camp; school district; community school;
chartered nonpublic school; educational service center; hospital; or medical
clinic;

(c) Any person who supervises or coaches children as part of an
extracurricular activity sponsored by a school district, public school, or
chartered nonpublic school;

(d) Any other person who performs a similar function with respect to, or
has a similar relationship to, children.

(36) "Physically impaired" means having one or more of the following
conditions that substantially limit one or more of an individual's major life
activities, including self-care, receptive and expressive language, learning,
mobility, and self-direction:

(a) A substantial impairment of vision, speech, or hearing;

(b) A congenital orthopedic impairment;

(c) An orthopedic impairment caused by disease, rheumatic fever or any
other similar chronic or acute health problem, or amputation or another
similar cause.

(37) "Placement for adoption” means the arrangement by a public
children services agency or a private child placing agency with a person for
the care and adoption by that person of a child of whom the agency has
permanent custody.
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(38) "Placement in foster care" means the arrangement by a public
children services agency or a private child placing agency for the
out-of-home care of a child of whom the agency has temporary custody or
permanent custody.

(39) "Planned permanent living arrangement” means an order of a
juvenile court pursuant to which both of the following apply:

(a) The court gives legal custody of a child to a public children services
agency or a private child placing agency without the termination of parental
rights.

(b) The order permits the agency to make an appropriate placement of
the child and to enter into a written agreement with a foster care provider or
with another person or agency with whom the child is placed.

(40) "Practice of social work" and "practice of professional counseling"
have the same meanings as in section 4757.01 of the Revised Code.

(41) "Sanction, service, or condition” means a sanction, service, or
condition created by court order following an adjudication that a child is an
unruly child that is described in division (A)}4) of section 2152.19 of the
Revised Code.

(42) "Protective supervision" means an order of disposition pursuant to
which the court permits an abused, neglected, dependent, or unruly child to
remain in the custody of the child's parents, guardian, or custodian and stay
in the child's home, subject to any conditions and limitations upon the child,
the child's parents, guardian, or custodian, or any other person that the court
prescribes, including supervision as directed by the court for the protection
of the child.

(43) "Psychiatrist" has the same meaning as in section 5122.01 of the
Revised Code.

(44) "Psychologist" has the same meaning as in section 4732.01 of the
Revised Code.

(45) "Residential camp" means a program in which the care, physical
custody, or control of children is accepted overnight for recreational or
recreational and educational purposes.

(46) "Residential care facility" means an institution, residence, or
facility that is licensed by the department of mental health under section
5119.22 of the Revised Code and that provides care for a child.

(47) "Residential facility" means a home or facility that is licensed by
the department of developmental disabilities under section 5123.19 of the
Revised Code and in which a child with a developmental disability resides.

(48) "Residual parental rights, privileges, and responsibilities" means
those rights, privileges, and responsibilities remaining with the natural
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parent after the transfer of legal custody of the child, including, but not
necessarily limited to, the privilege of reasonable visitation, consent to
adoption, the privilege to determine the child's religious affiliation, and the
responsibility for support.

(49) "School day" means the school day established by the state board
of education pursuant to section 3313.48 of the Revised Code.

(50) "School month" and "school year" have the same meanings as in
section 3313.62 of the Revised Code.

(51) "Secure correctional facility" means a facility under the direction of
the department of youth services that is designed to physically restrict the
movement and activities of children and used for the placement of children
after adjudication and disposition.

(52) "Sexual activity" has the same meaning as in section 2907.01 of the
Revised Code.

(53) "Shelter" means the temporary care of children in physically
unrestricted facilities pending court adjudication or disposition.

(54) "Shelter for victims of domestic violence" has the same meaning as
in section 3113.33 of the Revised Code.

(55) "Temporary custody” means legal custody of a child who is
removed from the child's home, which custody may be terminated at any
time at the discretion of the court or, if the legal custody is granted in an
agreement for temporary custody, by the person who executed the
agreement.

(56) "Traditional response” means a public children services agency's
response to a report of child abuse or neglect that encourages engagement of
the family in a comprehensive evaluation of the child's current and future
safety needs and a fact-finding process to determine whether child abuse or
neglect occurred and the circumstances surrounding the alleged harm or risk
of harm.

(C) For the purposes of this chapter, a child shall be presumed
abandoned when the parents of the child have failed to visit or maintain
contact with the child for more than ninety days, regardless of whether the
parents resume contact with the child after that period of ninety days.

Sec. 2919.227. (A)(1) No child care center licensee shall accept a child
into that center without first providing to the parent, guardian, custodian, or
other person responsible for the care of that child the following information,
if the parent, guardian, custodian, or other person responsible for the care of
the child requests the information:

(a) The types of injuries to children, as reported in accordance with rules
adopted under section 5404-04+ 5104.015 of the Revised Code, that
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occurred at the center on or after April 1, 2003, or the date that is two years
before the date the information is requested, whichever date is more recent;

(b) The number of each type of injury to children that occurred at the
center during that period.

(2) If a death described in division (A)(2)(a) or (A)(2)(b) of this section
occurred during the fifteen-year period immediately preceding the date that
the parent, guardian, custodian, or other person responsible for the care of a
child seeks to enroll that child, no child care center licensee shall accept that
child into that center without first providing to the parent, guardian,
custodian, or other person responsible for the care of that child a notice that
states that the death occurred.

(a) A child died while under the care of the center or while receiving
child care from the owner, provider, or administrator of the center;

(b) A child died as a result of injuries suffered while under the care of
the center or while receiving child care from the owner, provider, or
administrator of the center.

(3) Each child care center licensee shall keep on file at the center a copy
of the information provided under this division for at least three years after
providing the information.

(B)(1) No child care center licensee shall fail to provide notice in
accordance with division (B)(3) of this section to the persons and entities
specified in division (B)(2) of this section if a child who is under the care of
the center or is receiving child care from the owner, provider, or
administrator of the center dies while under the care of the center or while
receiving child care from the owner, provider, or administrator or dies as a
result of injuries suffered while under the care of the center or while
receiving child care from the owner, provider, or administrator.

(2) A child care center licensee shall provide the notice required under
division (B)(1) of this section to all of the following:

(a) The parent, guardian, custodian, or other person responsible for the
care of each child who, at the time of the death for which notice is required,
is receiving or is enrolled to receive child care from the center;

(b) The public children services agency of the county in which the
center is located or the child care was given,;

(c) A municipal or county peace officer in the county in which the child
resides or in which the center is located or the child care was given;

(d) The child fatality review board appointed under section 307.621 of
the Revised Code that serves the county in which the center is located or the
child care was given.

(3) A child care center licensee shall provide the notice required by
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division (B)(1) of this section not later than forty-eight hours after the child
dies. The notice shall state that the death occurred.

(C) Whoever violates division (A) or (B) of this section is guilty of
failure of a child care center to disclose the death or serious injury of a child,
a misdemeanor of the fourth degree.

Sec. 2923.124. As used in sections 2923.124 to 2923.1213 of the
Revised Code:

(A) "Application form" means the application form prescribed pursuant
to division (A)1) of section 109.731 of the Revised Code and includes a
copy of that form.

(B) "Competency certification" and "competency certificate” mean a
document of the type described in division (B)(3) of section 2923.125 of the
Revised Code.

(C) "Detention facility" has the same meaning as in section 2921.01 of
the Revised Code.

(D) "Licensee" means a person to whom a license to carry a concealed
handgun has been issued under section 2923.125 of the Revised Code and,
except when the context clearly indicates otherwise, includes a person to
whom a temporary emergency license to carry a concealed handgun has
been issued under section 2923.1213 of the Revised Code.

(E) "License fee" or "license renewal fee" means the fee for a license to
carry a concealed handgun or the fee to renew that license that is prescribed
pursuant to division (C) of section 109.731 of the Revised Code and that is
to be paid by an applicant for a license of that type.

(F) "Peace officer" has the same meaning as in section 2935.01 of the
Revised Code.

(G) "State correctional institution" has the same meaning as in section
2967.01 of the Revised Code.

(H) "Valid license" means a license or temporary emergency license to
carry a concealed handgun that has been issued under section 2923.125 or
2923.1213 of the Revised Code, that is currently valid, that is not under a
suspension under division (A)(1) of section 2923.128 or under section
2923.1213 of the Revised Code, and that has not been revoked under
division (B)(1) of section 2923.128 or under section 2923.1213 of the
Revised Code.

(I) "Civil protection order" means a protection order issued, or consent
agreement approved, under section 2903.214 or 3113.31 of the Revised
Code.

(J) "Temporary protection order" means a protection order issued under
section 2903.213 or 2919.26 of the Revised Code.
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(K) "Protection order issued by a court of another state" has the same
meaning as in section 2919.27 of the Revised Code.

(L) "Child day-care center," "type A family day-care home" and "type B
family day-care home" have the same meanings as in section 5104.01 of the
Revised Code.

(M) “Fype

------------------------------

B "Foreign air transportation,” "interstate air transportation,” and
"intrastate air transportation" have the same meanings as in 49 U.S.C.
40102, as now or hereafter amended.

@(N) "Commercial motor vehicle" has the same meaning as in
division (A) of section 4506.25 of the Revised Code.

@(Q) "Motor carrier enforcement unit" has the same meaning as in
section 2923.16 of the Revised Code.

Sec. 2923.126. (A) A license to carry a concealed handgun that is issued
under section 2923.125 of the Revised Code on or after March 14, 2007,
shall expire five years after the date of issuance, and a license that is so
issued prior to March 14, 2007, shall expire four years after the date of
issuance. A licensee who has been issued a license under that section shall
be granted a grace period of thirty days after the licensee's license expires
during which the licensee's license remains valid. Except as provided in
divisions (B) and (C) of this section, a licensee who has been issued a
license under section 2923.125 or 2923.1213 of the Revised Code may carry
a concealed handgun anywhere in this state if the licensee also carries a
valid license and valid identification when the licensee is in actual
possession of a concealed handgun. The licensee shall give notice of any
change in the licensee's residence address to the sheriff who issued the
license within forty-five days after that change.

If a licensee is the driver or an occupant of a motor vehicle that is
stopped as the result of a traffic stop or a stop for another law enforcement
purpose and if the licensee is transporting or has a loaded handgun in the
motor vehicle at that time, the licensee shall promptly inform any law
enforcement officer who approaches the vehicle while stopped that the
licensee has been issued a license or temporary emergency license to carry a
concealed handgun and that the licensee currently possesses or has a loaded
handgun; the licensee shall not knowingly disregard or fail to comply with
lawful orders of a law enforcement officer given while the motor vehicle is
stopped, knowingly fail to remain in the motor vehicle while stopped, or
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knowingly fail to keep the licensee's hands in plain sight after any law
enforcement officer begins approaching the licensee while stopped and
before the officer leaves, unless directed otherwise by a law enforcement
officer; and the licensee shall not knowingly remove, attempt to remove,
grasp, or hold the loaded handgun or knowingly have contact with the
loaded handgun by touching it with the licensee's hands or fingers, in any
manner in violation of division (E) of section 2923.16 of the Revised Code,
after any law enforcement officer begins approaching the licensee while
stopped and before the officer leaves. Additionally, if a licensee is the driver
or an occupant of a commercial motor vehicle that is stopped by an
employee of the motor carrier enforcement unit for the purposes defined in
section 5503.04 of the Revised Code and if the licensee is transporting or
has a loaded handgun in the commercial motor vehicle at that time, the
licensee shall promptly inform the employee of the unit who approaches the
vehicle while stopped that the licensee has been issued a license or
temporary emergency license to carry a concealed handgun and that the
licensee currently possesses or has a loaded handgun.

If a licensee is stopped for a law enforcement purpose and if the licensee
is carrying a concealed handgun at the time the officer approaches, the
licensee shall promptly inform any law enforcement officer who approaches
the licensee while stopped that the licensee has been issued a license or
temporary emergency license to carry a concealed handgun and that the
licensee currently is carrying a concealed handgun; the licensee shall not
knowingly disregard or fail to comply with lawful orders of a law
enforcement officer given while the licensee is stopped or knowingly fail to
keep the licensee's hands in plain sight after any law enforcement officer
begins approaching the licensee while stopped and before the officer leaves,
unless directed otherwise by a law enforcement officer; and the licensee
shall not knowingly remove, attempt to remove, grasp, or hold the loaded
handgun or knowingly have contact with the loaded handgun by touching it
with the licensee's hands or fingers, in any manner in violation of division
(B) of section 2923.12 of the Revised Code, after any law enforcement
officer begins approaching the licensee while stopped and before the officer
leaves.

(B) A valid license issued under section 2923.125 or 2923.1213 of the
Revised Code does not authorize the licensee to carry a concealed handgun
in any manner prohibited under division (B) of section 2923.12 of the
Revised Code or in any manner prohibited under section 2923.16 of the
Revised Code. A valid license does not authorize the licensee to carry a
concealed handgun into any of the following places:
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(1) A police station, sheriff's office, or state highway patrol station,
premises controlled by the bureau of criminal identification and
investigation, a state correctional institution, jail, workhouse, or other
detention facility, an airport passenger terminal, or an institution that is
maintained, operated, managed, and governed pursuant to division (A) of
section 5119.02 of the Revised Code or division (A)(1) of section 5123.03
of the Revised Code;

(2) A school safety zone if the licensee's carrying the concealed
handgun is in violation of section 2923.122 of the Revised Code;

(3) A courthouse or another building or structure in which a courtroom
is located, in violation of section 2923.123 of the Revised Code;

(4) Any premises or open air arena for which a D permit has been issued
under Chapter 4303. of the Revised Code if the licensee's carrying the
concealed handgun is in violation of section 2923.121 of the Revised Code;

(5) Any premises owned or leased by any public or private college,
university, or other institution of higher education, unless the handgun is in
a locked motor vehicle or the licensee is in the immediate process of placing
the handgun in a locked motor vehicle;

(6) Any church, synagogue, mosque, or other place of worship, unless
the church, synagogue, mosque, or other place of worship posts or permits
otherwise;

(7) A child day-care center, a type A family day-care home, or a type B
family day-care home—er-&-t-ype—-e—fm}y-dey—eare-heme except that this

division does not prohibit a licensee who resides in a type A family day-care
home; of a type B family day-care home—er-a—@ype—C—femﬂyda-y—em—heme
from carrying a concealed handgun at any time in any part of the home that
is not dedicated or used for day-care purposes, or from carrying a concealed
handgun in a part of the home that is dedicated or used for day-care
purposes at any time during which no children, other than children of that
licensee, are in the home;

(8) An aircraft that is in, or intended for operation in, foreign air
transportation, interstate air transportation, intrastate air transportation, or
the transportation of mail by aircraft;

(9) Any building that is a government facility of this state or a political
subdivision of this state and that is not a building that is used primarily as a
shelter, restroom, parking facility for motor vehicles, or rest facility and is
not a courthouse or other building or structure in which a courtroom is
located that is subject to division (B)(3) of this section;

(10) A place in which federal law prohibits the carrying of handguns.

(C)(1) Nothing in this section shall negate or restrict a rule, policy, or
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practice of a private employer that is not a private college, university, or
other institution of higher education concerning or prohibiting the presence
of firearms on the private employer's premises or property, including motor
vehicles owned by the private employer. Nothing in this section shall
require a private employer of that nature to adopt a rule, policy, or practice
concerning or prohibiting the presence of firearms on the private employer's
premises or property, including motor vehicles owned by the private
employer.

(2)(a) A private employer shall be immune from liability in a civil
action for any injury, death, or loss to person or property that allegedly was
caused by or related to a licensee bringing a handgun onto the premises or
property of the private employer, including motor vehicles owned by the
private employer, unless the private employer acted with malicious purpose.
A private employer is immune from liability in a civil action for any injury,
death, or loss to person or property that allegedly was caused by or related to
the private employer's decision to permit a licensee to bring, or prohibit a
licensee from bringing, a handgun onto the premises or property of the
private employer. As used in this division, "private employer" includes a
private college, university, or other institution of higher education.

(b) A political subdivision shall be immune from liability in a civil
action, to the extent and in the manner provided in Chapter 2744. of the
Revised Code, for any injury, death, or loss to person or property that
allegedly was caused by or related to a licensee bringing a handgun onto any
premises or property owned, leased, or otherwise under the control of the
political subdivision. As used in this division, "political subdivision" has the
same meaning as in section 2744.01 of the Revised Code.

(3)(a) Except as provided in division (C)(3)(b) of this section, the owner
or person in control of private land or premises, and a private person or
entity leasing land or premises owned by the state, the United States, or a
political subdivision of the state or the United States, may post a sign in a
conspicuous location on that land or on those premises prohibiting persons
from carrying firearms or concealed firearms on or onto that land or those
premises. Except as otherwise provided in this division, a person who
knowingly violates a posted prohibition of that nature is guilty of criminal
trespass in violation of division (A)(4) of section 2911.21 of the Revised
Code and is guilty of a misdemeanor of the fourth degree. If a person
knowingly violates a posted prohibition of that nature and the posted land or
premises primarily was a parking lot or other parking facility, the person is
not guilty of criminal trespass in violation of division (A)(4) of section
2911.21 of the Revised Code and instead is subject only to a civil cause of
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action for trespass based on the violation.

(b) A landlord may not prohlbxt or restnct a tenant who is a licensee and
who on or after the-e date—of—th dmer
enters into a rental agreement th.h t.he landlord for the use of residential
premises, and the tenant's guest while the tenant is present, from lawfully
carrying or possessing a handgun on those residential premises.

(c) As used in division (C)(3) of this section:

(i) "Residential premises" has the same meaning as in section 5321.01
of the Revised Code, except "residential premises" does not include a
dwelling unit that is owned or operated by a college or university.

(i) "Landlord," "tenant,” and "rental agreement" have the same
meanings as in section 5321.01 of the Revised Code.

(D) A person who holds a license to carry a concealed handgun that was
issued pursuant to the law of another state that is recognized by the attorney
general pursuant to a reciprocity agreement entered into pursuant to section
109.69 of the Revised Code has the same right to carry a concealed handgun
in this state as a person who was issued a license to carry a concealed
handgun under section 2923.125 of the Revised Code and is subject to the
same restrictions that apply to a person who carries a license issued under
that section.

(E) A peace officer has the same right to carry a concealed handgun in
this state as a person who was issued a license to carry a concealed handgun
under section 2923.125 of the Revised Code. For purposes of reciprocity
with other states, a peace officer shall be considered to be a licensee in this
state.

(F)(1) A qualified retired peace officer who possesses a retired peace
officer identification card issued pursuant to division (F)(2) of this section
and a valid firearms requalification certification issued pursuant to division
(F)(3) of this section has the same right to carry a concealed handgun in this
state as a person who was issued a license to carry a concealed handgun
under section 2923.125 of the Revised Code and is subject to the same
restrictions that apply to a person who carries a license issued under that
section. For purposes of reciprocity with other states, a qualified retired
peace officer who possesses a retired peace officer identification card issued
pursuant to division (F)(2) of this section and a valid firearms requalification
certification issued pursuant to division (F)(3) of this section shall be
considered to be a licensee in this state.

(2)(a) Each public agency of this state or of a political subdivision of
this state that is served by one or more peace officers shall issue a retired
peace officer identification card to any person who retired from service as a
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peace officer with that agency, if the issuance is in accordance with the
agency's policies and procedures and if the person, with respect to the
person's service with that agency, satisfies all of the following:

(i) The person retired in good standing from service as a peace officer
with the public agency, and the retirement was not for reasons of mental
instability.

(ii) Before retiring from service as a peace officer with that agency, the
person was authorized to engage in or supervise the prevention, detection,
investigation, or prosecution of, or the incarceration of any person for, any
violation of law and the person had statutory powers of arrest.

(iii) At the time of the person's retirement as a peace officer with that
agency, the person was trained and qualified to carry firearms in the
performance of the peace officer's duties.

(iv) Before retiring from service as a peace officer with that agency, the
person was regularly employed as a peace officer for an aggregate of fifteen
years or more, or, in the alternative, the person retired from service as a
peace officer with that agency, after completing any applicable probationary
period of that service, due to a service-connected disability, as determined
by the agency.

(b) A retired peace officer identification card issued to a person under
division (F)(2)(a) of this section shall identify the person by name, contain a
photograph of the person, identify the public agency of this state or of the
political subdivision of this state from which the person retired as a peace
officer and that is issuing the identification card, and specify that the person
retired in good standing from service as a peace officer with the issuing
public agency and satisfies the criteria set forth in divisions (F)(2)(a)(i) to
(iv) of this section. In addition to the required content specified in this
division, a retired peace officer identification card issued to a person under
division (F)(2)(a) of this section may include the firearms requalification
certification described in division (F)3) of this section, and if the
identification card includes that certification, the identification card shall
serve as the firearms requalification certification for the retired peace
officer. If the issuing public agency issues credentials to active law
enforcement officers who serve the agency, the agency may comply with
division (F)(2)(a) of this section by issuing the same credentials to persons
who retired from service as a peace officer with the agency and who satisfy
the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section, provided
that the credentials so issued to retired peace officers are stamped with the
word "RETIRED."

(c) A public agency of this state or of a political subdivision of this state
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may charge persons who retired from service as a peace officer with the
agency a reasonable fee for issuing to the person a retired peace officer
identification card pursuant to division (F)(2)(a) of this section.

(3) If a person retired from service as a peace officer with a public
agency of this state or of a political subdivision of this state and the person
satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section,
the public agency may provide the retired peace officer with the opportunity
to attend a firearms requalification program that is approved for purposes of
firearms requalification required under section 109.801 of the Revised Code.
The retired peace officer may be required to pay the cost of the course.

If a retired peace officer who satisfies the criteria set forth in divisions
(F)(2)(a)(i) to (iv) of this section attends a firearms requalification program
that is approved for purposes of firearms requalification required under
section 109.801 of the Revised Code, the retired peace officer's successful
completion of the firearms requalification program requalifies the retired
peace officer for purposes of division (F) of this section for five years from
the date on which the program was successfully completed, and the
requalification is valid during that five-year period. If a retired peace officer
who satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this
section satisfactorily completes such a firearms requalification program, the
retired peace officer shall be issued a firearms requalification certification
that identifies the retired peace officer by name, identifies the entity that
taught the program, specifies that the retired peace officer successfully
completed the program, specifies the date on which the course was
successfully completed, and specifies that the requalification is valid for five
years from that date of successful completion. The firearms requalification
certification for a retired peace officer may be included in the retired peace
officer identification card issued to the retired peace officer under division
(F)(2) of this section.

A retired peace officer who attends a firearms requalification program
that is approved for purposes of firearms requalification required under
section 109.801 of the Revised Code may be required to pay the cost of the
program.

(G) As used in this section:

(1) "Qualified retired peace officer" means a person who satisfies all of
the following:

(a) The person satisfies the criteria set forth in divisions (F)(2)(a)(i) to
(v) of this section.

(b) The person is not under the influence of alcohol or another
intoxicating or hallucinatory drug or substance.
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(c) The person is not prohibited by federal law from receiving firearms.

(2) "Retired peace officer identification card”" means an identification
card that is issued pursuant to division (F)(2) of this section to a person who
is a retired peace officer.

(3) "Government facility of this state or a political subdivision of this
state" means any of the following:

(a) A building or part of a building that is owned or leased by the
government of this state or a political subdivision of this state and where
employees of the government of this state or the political subdivision
regularly are present for the purpose of performing their official duties as
employees of the state or political subdivision;

(b) The office of a deputy registrar serving pursuant to Chapter 4503. of
the Revised Code that is used to perform deputy registrar functions.

Sec. 2923.1212. (A) The following persons, boards, and entities, or
designees, shall post in the following locations a sign that contains a
statement in substantially the following form: "Unless otherwise authorized
by law, pursuant to the Ohio Revised Code, no person shall knowingly
possess, have under the person's control, convey, or attempt to convey a
deadly weapon or dangerous ordnance onto these premises.":

(1) The director of public safety or the person or board charged with the
erection, maintenance, or repair of police stations, municipal jails, and the
municipal courthouse and courtrooms in a conspicuous location at all police
stations, municipal jails, and municipal courthouses and courtrooms;

(2) The sheriff or sheriff's designee who has charge of the sheriff's
office in a conspicuous location in that office;

(3) The superintendent of the state highway patrol or the
superintendent's designee in a conspicuous location at all state highway
patrol stations;

(4) Each sheriff, chief of police, or person in charge of every county,
multicounty, municipal, municipal-county, or multicounty-municipal jail or
workhouse, community-based correctional facility, halfway house,
alternative residential facility, or other local or state correctional institution
or detention facility within the state, or that person's designee, in a
conspicuous location at that facility under that person's charge;

(5) The board of trustees of a regional airport authority, chief
administrative officer of an airport facility, or other person in charge of an
airport facility in a conspicuous location at each airport facility under that
person's control;

(6) The officer or officer's designee who has charge of a courthouse or
the building or structure in which a courtroom is located in a conspicuous
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location in that building or structure;

(7) The superintendent of the bureau of criminal identification and
investigation or the superintendent's designee in a conspicuous location in
all premises controlled by that bureau;

(8) The owner, administrator, or operator of a child day-care center, a

type A family day-care home, or a type B family day-care homes-er-a-type-C

(9) The officer of this state or of a political subdivision of this state, or
the officer's designee, who has charge of a building that is a government
facility of this state or the political subdivision of this state, as defined in
section 2923.126 of the Revised Code, and that is not a building that is used
primarily as a shelter, restroom, parking facility for motor vehicles, or rest
facility and is not a courthouse or other building or structure in which a
courtroom is located that is subject to division (B)(3) of that section.

(B) The following boards, bodies, and persons, or designees, shall post
in the following locations a sign that contains a statement in substantially
the following form: "Unless otherwise authorized by law, pursuant to Ohio
Revised Code section 2923.122, no person shall knowingly possess, have
under the person's control, convey, or attempt to convey a deadly weapon or
dangerous ordnance into a school safety zone.":

(1) A board of education of a city, local, exempted village, or joint
vocational school district or that board's designee in a conspicuous location
in each building and on each parcel of real property owned or controlled by
the board;

(2) A governing body of a school for which the state board of education
prescribes minimum standards under section 3301.07 of the Revised Code
or that body's designee in a conspicuous location in each building and on
each parcel of real property owned or controlled by the school;

(3) The principal or chief administrative officer of a nonpublic school in
a conspicuous location on property owned or controlled by that nonpublic
school.

Sec. 2950.11. (A) Regardless of when the sexually oriented offense or
child-victim oriented offense was committed, if a person is convicted of,
pleads guilty to, has been convicted of, or has pleaded guilty to a sexually
oriented offense or a child-victim oriented offense or a person is or has been
adjudicated a delinquent child for committing a sexually oriented offense or
a child-victim oriented offense and is classified a juvenile offender
registrant or is an out-of-state juvenile offender registrant based on that
adjudication, and if the offender or delinquent child is in any category
specified in division (F)(1)(a), (b), or (c) of this section, the sheriff with
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whom the offender or delinquent child has most recently registered under
section 2950.04, 2950.041, or 2950.05 of the Revised Code and the sheriff
to whom the offender or delinquent child most recently sent a notice of
intent to reside under section 2950.04 or 2950.041 of the Revised Code,
within the period of time specified in division (C) of this section, shall
provide a written notice containing the information set forth in division (B)
of this section to all of the persons described in divisions (A)(1) to (10) of
this section. If the sheriff has sent a notice to the persons described in those
divisions as a result of receiving a notice of intent to reside and if the
offender or delinquent child registers a residence address that is the same
residence address described in the notice of intent to reside, the sheriff is not
required to send an additional notice when the offender or delinquent child
registers. The sheriff shall provide the notice to all of the following persons:

(1)(a) Any occupant of each residential unit that is located within one
thousand feet of the offender's or delinquent child's residential premises, that
is located within the county served by the sheriff, and that is not located in a
multi-unit building. Division (D)(3) of this section applies regarding notices
required under this division.

(b) If the offender or delinquent child resides in a multi-unit building,
any occupant of each residential unit that is located in that multi-unit
building and that shares a common hallway with the offender or delinquent
child. For purposes of this division, an occupant's unit shares a common
hallway with the offender or delinquent child if the entrance door into the
occupant's unit is located on the same floor and opens into the same hallway
as the entrance door to the unit the offender or delinquent child occupies.
Division (D)(3) of this section applies regarding notices required under this
division.

(c) The building manager, or the person the building owner or
condominium unit owners association authorizes to exercise management
and control, of each multi-unit building that is located within one thousand
feet of the offender's or delinquent child's residential premises, including a
multi-unit building in which the offender or delinquent child resides, and
that is located within the county served by the sheriff. In addition to
notifying the building manager or the person authorized to exercise
management and control in the multi-unit building under this division, the
sheriff shall post a copy of the notice prominently in each common
entryway in the building and any other location in the building the sheriff
determines appropriate. The manager or person exercising management and
control of the building shall permit the sheriff to post copies of the notice
under this division as the sheriff determines appropriate. In lieu of posting
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copies of the notice as described in this division, a sheriff may provide
notice to all occupants of the multi-unit building by mail or personal
contact; if the sheriff so notifies all the occupants, the sheriff is not required
to post copies of the notice in the common entryways to the building.
Division (D)(3) of this section applies regarding notices required under this
division.

(d) All additional persons who are within any category of neighbors of
the offender or delinquent child that the attorney general by rule adopted
under section 2950.13 of the Revised Code requires to be provided the
notice and who reside within the county served by the sheriff;

(2) The executive director of the public children services agency that
has jurisdiction within the specified geographical notification area and that
is located within the county served by the sheriff;

(3)(a) The superintendent of each board of education of a school district
that has schools within the specified geographical notification area and that
is located within the county served by the sheriff;

(b) The principal of the school within the specified geographical
notification area and within the county served by the sheriff that the
delinquent child attends;

(c) If the delinquent child attends a school outside of the specified
geographical notification area or outside of the school district where the
delinquent child resides, the superintendent of the board of education of a
school district that governs the school that the delinquent child attends and
the principal of the school that the delinquent child attends.

(4)(a) The appointing or hiring officer of each chartered nonpublic
school located within the specified geographical notification area and within
the county served by the sheriff or of each other school located within the
specified geographical notification area and within the county served by the
sheriff and that is not operated by a board of education described in division
(A)(3) of this section;

(b) Regardless of the location of the school, the appointing or hiring
officer of a chartered nonpublic school that the delinquent child attends.

(5) The director, head teacher, elementary principal, or site
administrator of each preschool program governed by Chapter 3301. of the
Revised Code that is located within the specified geographical notification
area and within the county served by the sheriff;

(6) The administrator of each child day-care center or type A family
day-care home that is located within the specified geographical notification
area and within the county served by the sheriff, and-the—previder-of each

eertified holder of a license to operate 3 type B family day-care home that is
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located within the specified geographical notification area and within the
county served by the sheriff. As used in this division, "child day-care
center," "type A family day-care home," and "eertified type B family
day-care home" have the same meanings as in section 5104.01 of the
Revised Code.

(7) The president or other chief administrative officer of each institution
of higher education, as defined in section 2907.03 of the Revised Code, that
is located within the specified geographical notification area and within the
county served by the sheriff, and the chief law enforcement officer of the
state university law enforcement agency or campus police department
established under section 3345.04 or 1713.50 of the Revised Code, if any,
that serves that institution;

(8) The sheriff of each county that includes any portion of the specified
geographical notification area;

(9) If the offender or delinquent child resides within the county served
by the sheriff, the chief of police, marshal, or other chief law enforcement
officer of the municipal corporation in which the offender or delinquent
child resides or, if the offender or delinquent child resides in an
unincorporated area, the constable or chief of the police department or
police district police force of the township in which the offender or
delinquent child resides;

(10) Volunteer organizations in which contact with minors or other
vulnerable individuals might occur or any organization, company, or
individual who requests notification as provided in division (J) of this
section.

(B) The notice required under division (A) of this section shall include
all of the following information regarding the subject offender or delinquent
child:

(1) The offender's or delinquent child's name;

(2) The address or addresses of the offender's or public
registry-qualified juvenile offender registrant's residence, school, institution
of higher education, or place of employment, as applicable, or the residence
address or addresses of a delinquent child who is not a public
registry-qualified juvenile offender registrant;

(3) The sexually oriented offense or child-victim oriented offense of
which the offender was convicted, to which the offender pleaded guilty, or
for which the child was adjudicated a delinquent child,;

(4) A statement that identifies the category specified in division
(F)(1)(a), (b), or (c) of this section that includes the offender or delinquent
child and that subjects the offender or delinquent child to this section;
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(5) The offender's or delinquent child's photograph.

(C) If a sheriff with whom an offender or delinquent child registers
under section 2950.04, 2950.041, or 2950.05 of the Revised Code or to
whom the offender or delinquent child most recently sent a notice of intent
to reside under section 2950.04 or 2950.041 of the Revised Code is required
by division (A) of this section to provide notices regarding an offender or
delinquent child and if, pursuant to that requirement, the sheriff provides a
notice to a sheriff of one or more other counties in accordance with division
(A)8) of this section, the sheriff of each of the other counties who is
provided notice under division (A)(8) of this section shall provide the
notices described in divisions (A)(1) to (7) and (AX9) and (10) of this
section to each person or entity identified within those divisions that is
located within the specified geographical notification area and within the
county served by the sheriff in question.

(D)(1) A sheriff required by division (A) or (C) of this section to
provide notices regarding an offender or delinquent child shall provide the
notice to the neighbors that are described in division (A)(1) of this section
and the notices to law enforcement personnel that are described in divisions
(A)(8) and (9) of this section as soon as practicable, but no later than five
days after the offender sends the notice of intent to reside to the sheriff and
again no later than five days after the offender or delinquent child registers
with the sheriff or, if the sheriff is required by division (C) of this section to
provide the notices, no later than five days after the sheriff is provided the
notice described in division (A)(8) of this section.

A sheriff required by division (A) or (C) of this section to provide
notices regarding an offender or delinquent child shall provide the notices to
all other specified persons that are described in divisions (A)}2) to (7) and
(A)(10) of this section as soon as practicable, but not later than seven days
after the offender or delinquent child registers with the sheriff or, if the
sheriff is required by division (C) of this section to provide the notices, no
later than five days after the sheriff is provided the notice described in
division (A)(8) of this section.

(2) If an offender or delinquent child in relation to whom division (A) of
this section applies verifies the offender's or delinquent child's current
residence, school, institution of higher education, or place of employment
address, as applicable, with a sheriff pursuant to section 2950.06 of the
Revised Code, the sheriff may provide a written notice containing the
information set forth in division (B) of this section to the persons identified
in divisions (A)(1) to (10) of this section. If a sheriff provides a notice
pursuant to this division to the sheriff of one or more other counties in
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accordance with division (A)(8) of this section, the sheriff of each of the
other counties who is provided the notice under division (A}8) of this
section may provide, but is not required to provide, a written notice
containing the information set forth in division (B) of this section to the
persons identified in divisions (A)(1) to (7) and (A)(9) and (10) of this
section.

(3) A sheriff may provide notice under division (A)(1)(a) or (b) of this
section, and may provide notice under division (A)(1)(c) of this section to a
building manager or person authorized to exercise management and control
of a building, by mail, by personal contact, or by leaving the notice at or
under the entry door to a residential unit. For purposes of divisions (A)(1)(a)
and (b) of this section, and the portion of division (A)(1)(c) of this section
relating to the provision of notice to occupants of a multi-unit building by
mail or personal contact, the provision of one written notice per unit is
deemed as providing notice to all occupants of that unit.

(E) All information that a sheriff possesses regarding an offender or
delinquent child who is in a category specified in division (F)}(1)a), (b), or
(c) of this section that is described in division (B) of this section and that
must be provided in a notice required under division (A) or (C) of this
section or that may be provided in a notice authorized under division (D)(2)
of this section is a public record that is open to inspection under section
149.43 of the Revised Code.

The sheriff shall not cause to be publicly disseminated by means of the
internet any of the information described in this division that is provided by
a delinquent child unless that child is in a category specified in division
(F)(1)(a), (b), or (c) of this section.

(F)(1) Except as provided in division (F)(2) of this section, the duties to
provide the notices described in divisions (A) and (C) of this section apply
regarding any offender or delinquent child who is in any of the following
categories:

(a) The offender is a tier III sex offender/child-victim offender, or the
delinquent child is a public registry-qualified juvenile offender registrant,
and a juvenile court has not removed pursuant to section 2950.15 of the
Revised Code the delinquent child's duty to comply with sections 2950.04,
2950.041, 2950.05, and 2950.06 of the Revised Code.

(b) The delinquent child is a tier III sex offender/child-victim offender
who is not a publie-registry—qualified public registry-qualified juvemle
offender regxstrant, the delmquent child was subjected to this section prior to

petive-d S dment January 1, 2008, as a sexual predator,
habltual sex offender, ch1ld-v1ct1m predator, or habitual child-victim
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offender, as those terms were defmed in section 2950 01 of the Revised
Code as it existed prior to the-e ; pndmen

2008, and a juvenile court has not removed pursuant to secuon 2152.84 or
2152.85 of the Revised Code the delinquent child's duty to comply with
sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code.

(c) The delinquent child is a tier III sex offender/child-victim offender
who is not a public registry-qualified juvenile offender registrant, the
delmquent Chlld was classnﬁed a juvenile offender registrant on or after the
: 3 b s , the court has imposed a
requlrement under sectlon 2152 82, 2152.83, or 2152 84 of the Revised
Code subjecting the delinquent child to this section, and a juvenile court has
not removed pursuant to section 2152.84 or 2152.85 of the Revised Code
the delinquent child's duty to comply with sections 2950.04, 2950.041,
2950.05, and 2950.06 of the Revised Code.

(2) The notification provisions of this section do not apply to a person
described in division (F)(1)(a), (b), or (c) of this section if a court finds at a
hearing after considering the factors described in this division that the
person would not be subject to the notification provisions of this section that
were m the version of thls section that existed immediately prior to the

—laie . In making the
determmatmn of whether a pcrson would have been subject to the
notification provisions under prior law as described in this division, the
court shall consider the following factors:

(a) The offender's or delinquent child's age;

(b) The offender's or delinquent child's prior criminal or delinquency
record regarding all offenses, including, but not limited to, all sexual
offenses;

(c) The age of the victim of the sexually oriented offense for which
sentence is to be imposed or the order of disposition is to be made;

(d) Whether the sexually oriented offense for which sentence is to be
imposed or the order of disposition is to be made involved multiple victims;

(e) Whether the offender or delinquent child used drugs or alcohol to
impair the victim of the sexually oriented offense or to prevent the victim
from resisting;

(f) If the offender or delinquent child previously has been convicted of
or pleaded guilty to, or been adjudicated a delinquent child for committing
an act that if committed by an adult would be, a criminal offense, whether
the offender or delinquent child completed any sentence or dispositional
order imposed for the prior offense or act and, if the prior offense or act was
a sex offense or a sexually oriented offense, whether the offender or
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delinquent child participated in available programs for sexual offenders;

(g) Any mental illness or mental disability of the offender or delinquent
child;

(h) The nature of the offender's or delinquent child's sexual conduct,
sexual contact, or interaction in a sexual context with the victim of the
sexually oriented offense and whether the sexual conduct, sexual contact, or
interaction in a sexual context was part of a demonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the commission of
the sexually oriented offense for which sentence is to be imposed or the
order of disposition is to be made, displayed cruelty or made one or more
threats of cruelty;

(j) Whether the offender or delinquent child would have been a habitual
sex offender or a habitual child victim offender under the definitions of
those terms set forth in section 2950 01 of the Revnsed Code as that section
existed prior to the-effeeti 2 at January 1, 2008;

(k) Any additional behavxoral charactenstlcs that contribute to the
offender's or delinquent child's conduct.

(G)(1) The department of job and family services shall compile,
maintain, and update in January and July of each year, a list of all agencies,
centers, or homes of a type described in division (A)(2) or (6) of this section
that contains the name of each agency, center, or home of that type, the
county in which it is located, its address and telephone number, and the
name of an administrative officer or employee of the agency, center, or
home.

(2) The department of education shall compile, maintain, and update in
January and July of each year, a list of all boards of education, schools, or
programs of a type described in division (A)3), (4), or (5) of this section
that contains the name of each board of education, school, or program of
that type, the county in which it is located, its address and telephone
number, the name of the superintendent of the board or of an administrative
officer or employee of the school or program, and, in relation to a board of
education, the county or counties in which each of its schools is located and
the address of each such school.

(3) The Ohio board of regents shall compile, maintain, and update in
January and July of each year, a list of all institutions of a type described in
division (A)(7) of this section that contains the name of each such
institution, the county in which it is located, its address and telephone
number, and the name of its president or other chief administrative officer.

(4) A sheriff required by division (A) or (C) of this section, or
authorized by division (D)(2) of this section, to provide notices regarding an
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offender or delinquent child, or a designee of a sheriff of that type, may
request the department of job and family services, department of education,
or Ohio board of regents, by telephone, in person, or by mail, to provide the
sheriff or designee with the names, addresses, and telephone numbers of the
appropriate persons and entities to whom the notices described in divisions
(A)(2) to (7) of this section are to be provided. Upon receipt of a request, the
department or board shall provide the requesting sheriff or designee with the
names, addresses, and telephone numbers of the appropriate persons and
entities to whom those notices are to be provided.

(H)(1) Upon the motion of the offender or the prosecuting attorney of
the county in which the offender was convicted of or pleaded guilty to the
sexually oriented offense or child-victim oriented offense for which the
offender is subject to community notification under this section, or upon the
motion of the sentencing judge or that judge's successor in office, the judge
may schedule a hearing to determine whether the interests of justice would
be served by suspending the community notification requirement under this
section in relation to the offender. The judge may dismiss the motion
without a hearing but may not issue an order suspending the community
notification requirement without a hearing. At the hearing, all parties are
entitled to be heard, and the judge shall consider all of the factors set forth in
division (K) of this section. If, at the conclusion of the hearing, the judge
finds that the offender has proven by clear and convincing evidence that the
offender is unlikely to commit in the future a sexually oriented offense or a
child-victim oriented offense and if the judge finds that suspending the
community notification requirement is in the interests of justice, the judge
may suspend the application of this section in relation to the offender. The
order shall contain both of these findings.

The judge promptly shall serve a copy of the order upon the sheriff with
whom the offender most recently registered under section 2950.04,
2950.041, or 2950.05 of the Revised Code and upon the bureau of criminal
identification and investigation.

An order suspending the community notification requirement does not
suspend or otherwise alter an offender's duties to comply with sections
2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code and does not
suspend the victim notification requirement under section 2950.10 of the
Revised Code.

(2) A prosecuting attorney, a sentencing judge or that judge's successor
in office, and an offender who is subject to the community notification
requirement under this section may initially make a motion under division
(H)(1) of this section upon the expiration of twenty years after the offender's
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duty to comply with division (A)(2), (3), or (4) of section 2950.04, division
(A)(2), (3), or (4) of section 2950.041 and sections 2950.05 and 2950.06 of
the Revised Code begins in relation to the offense for which the offender is
subject to community notification. After the initial making of a motion
under division (H)(1) of this section, thereafter, the prosecutor, judge, and
offender may make a subsequent motion under that division upon the
expiration of five years after the judge has entered an order denying the
initial motion or the most recent motion made under that division.

(3) The offender and the prosecuting attorney have the right to appeal an
order approving or denying a motion made under division (H)(1) of this
section.

(4) Divisions (H)(1) to (3) of this section do not apply to any of the
following types of offender:

(a) A person who is convicted of or pleads guilty to a violent sex
offense or designated homicide, assault, or kidnapping offense and who, in
relation to that offense, is adjudicated a sexually violent predator;

(b) A person who is convicted of or pleads guilty to a sexually oriented
offense that is a violation of division (A)}(1Xb) of section 2907.02 of the
Revised Code committed on or after January 2, 2007, and either who is
sentenced under section 2971.03 of the Revised Code or upon whom a
sentence of life without parole is imposed under division (B) of section
2907.02 of the Revised Code;

(c) A person who is convicted of or pleads guilty to a sexually oriented
offense that is attempted rape committed on or after January 2, 2007, and
who also is convicted of or pleads guilty to a specification of the type
described in section 2941.1418, 2941.1419, or 2941.1420 of the Revised
Code;

(d) A person who is convicted of or pleads guilty to an offense
described in division (B)(3)(a), (b), (c), or (d) of section 2971.03 of the
Revised Code and who is sentenced for that offense pursuant to that
division;

(e) An offender who is in a category specified in division (F)(1)(a), (b),
or (c) of this section and who, subsequent to being subjected to community
notification, has pleaded guilty to or been convicted of a sexually oriented
offense or child-victim oriented offense.

(I) If a person is convicted of, pleads guilty to, has been convicted of, or
has pleaded guilty to a sexually oriented offense or a child-victim oriented
offense or a person is or has been adjudicated a delinquent child for
committing a sexually oriented offense or a child-victim oriented offense
and is classified a juvenile offender registrant or is an out-of-state juvenile
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offender registrant based on that adjudication, and if the offender or
delinquent child is not in any category specified in division (F)(1)(a), (b), or
(c) of this section, the sheriff with whom the offender or delinquent child
has most recently registered under section 2950.04, 2950.041, or 2950.05 of
the Revised Code and the sheriff to whom the offender or delinquent child
most recently sent a notice of intent to reside under section 2950.04 or
2950.041 of the Revised Code, within the period of time specified in
division (D) of this section, shall provide a written notice containing the
information set forth in division (B) of this section to the executive director
of the public children services agency that has jurisdiction within the
specified geographical notification area and that is located within the county
served by the sheriff.

(J) Each sheriff shall allow a volunteer organization or other
organization, company, or individual who wishes to receive the notice
described in division (A)(10) of this section regarding a specific offender or
delinquent child or notice regarding all offenders and delinquent children
who are located in the specified geographical notification area to notify the
sheriff by electronic mail or through the sheriff's web site of this election.
The sheriff shall promptly inform the bureau of criminal identification and
investigation of these requests in accordance with the forwarding procedures
adopted by the attorney general pursuant to section 2950.13 of the Revised
Code.

(K) In making a determination under division (H)(1) of this section as to
whether to suspend the community notification requirement under this
section for an offender, the judge shall consider all relevant factors,
including, but not limited to, all of the following;:

(1) The offender's age;

(2) The offender's prior criminal or delinquency record regarding all
offenses, including, but not limited to, all sexually oriented offenses or
child-victim oriented offenses;

(3) The age of the victim of the sexually oriented offense or child-victim
oriented offense the offender committed;

(4) Whether the sexually oriented offense or child-victim oriented
offense the offender committed involved multiple victims;

(5) Whether the offender used drugs or alcohol to impair the victim of
the sexually oriented offense or child-victim oriented offense the offender
committed or to prevent the victim from resisting;

(6) If the offender previously has been convicted of, pleaded guilty to,
or been adjudicated a delinquent child for committing an act that if
committed by an adult would be a criminal offense, whether the offender



Am. Sub. S. B. No. 316 129th G.A.
294

completed any sentence or dispositional order imposed for the prior offense
or act and, if the prior offense or act was a sexually oriented offense or a
child-victim oriented offense, whether the offender or delinquent child
participated in available programs for sex offenders or child-victim
offenders;

(7) Any mental illness or mental disability of the offender;

(8) The nature of the offender's sexual conduct, sexual contact, or
interaction in a sexual context with the victim of the sexually oriented
offense the offender committed or the nature of the offender’s interaction in
a sexual context with the victim of the child-victim oriented offense the
offender committed, whichever is applicable, and whether the sexual
conduct, sexual contact, or interaction in a sexual context was part of a
demonstrated pattern of abuse;

(9) Whether the offender, during the commission of the sexually
oriented offense or child-victim oriented offense the offender committed,
displayed cruelty or made one or more threats of cruelty;

(10) Any additional behavioral characteristics that contribute to the
offender's conduct.

(L) As used in this section, "specified geographical notification area"
means the geographic area or areas within which the attorney general, by
rule adopted under section 2950.13 of the Revised Code, requires the notice
described in division (B) of this section to be given to the persons identified
in divisions (A)(2) to (8) of this section.

Sec. 2950.13. (A) The attorney general shall do all of the following:

(1) No later than July 1, 1997, establish and maintain a state registry of
sex offenders and child-victim offenders that is housed at the bureau of
criminal identification and investigation and that contains all of the
registration, change of residence, school, institution of higher education, or
place of employment address, and verification information the bureau
receives pursuant to sections 2950.04, 2950.041, 2950.05, and 2950.06 of
the Revised Code regarding each person who is convicted of, pleads guilty
to, has been convicted of, or has pleaded guilty to a sexually oriented
offense or a child-victim oriented offense and each person who is or has
been adjudicated a delinquent child for committing a sexually oriented
offense or a child-victim oriented offense and is classified a juvenile
offender registrant or is an out-of-state juvenile offender registrant based on
that adjudication, all of the information the bureau receives pursuant to
section 2950.14 of the Revised Code, and any notice of an order terminating
or modifying an offender's or delinquent child's duty to comply with
sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code the
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bureau receives pursuant to section 2152.84, 2152.85, or 2950.15 of the
Revised Code. For a person who was convicted of or pleaded guilty to the
sexually oriented offense or child-victim related offense, the registry also
shall indicate whether the person was convicted of or pleaded guilty to the
offense in a criminal prosecution or in a serious youthful offender case. The
registry shall not be open to inspection by the public or by any person other
than a person identified in division (A) of section 2950.08 of the Revised
Code. In addition to the information and material previously identified in
this division, the registry shall include all of the following regarding each
person who is listed in the registry:

(a) A citation for, and the name of, all sexually oriented offenses or
child-victim oriented offenses of which the person was convicted, to which
the person pleaded guilty, or for which the person was adjudicated a
delinquent child and that resulted in a registration duty, and the date on
which those offenses were committed,;

(b) The text of the sexually oriented offenses or child-victim oriented
offenses identified in division (A)(1)(a) of this section as those offenses
existed at the time the person was convicted of, pleaded guilty to, or was
adjudicated a delinquent child for committing those offenses, or a link to a
database that sets forth the text of those offenses;

(c) A statement as to whether the person is a tier I sex
offender/child-victim offender, a tier II sex offender/child-victim offender,
or a tier III sex offender/child-victim offender for the sexually oriented
offenses or child-victim oriented offenses identified in division (A)(1)(a) of
this section;

(d) The community supervision status of the person, including, but not
limited to, whether the person is serving a community control sanction and
the nature of any such sanction, whether the person is under supervised
release and the nature of the release, or regarding a juvenile, whether the
juvenile is under any type of release authorized under Chapter 2152. or
5139. of the Revised Code and the nature of any such release;

(e) The offense and delinquency history of the person, as determined
from information gathered or provided under sections 109.57 and 2950.14
of the Revised Code;

(f) The bureau of criminal identification and investigation tracking
number assigned to the person if one has been so assigned, the federal
bureau of investigation number assigned to the person if one has been
assigned and the bureau of criminal identification and investigation is aware
of the number, and any other state identification number assigned to the
person of which the bureau is aware;
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(g) Fingerprints and palmprints of the person;

(h) A DNA specimen, as defined in section 109.573 of the Revised
Code, from the person;

(i) Whether the person has any outstanding arrest warrants;

(j) Whether the person is in compliance with the person's duties under
this chapter.

(2) In consultation with local law enforcement representatives and no
later than July 1, 1997, adopt rules that contain guidelines necessary for the
implementation of this chapter;

(3) In consultation with local law enforcement representatives, adopt
rules for the implementation and administration of the provisions contained
in section 2950.11 of the Revised Code that pertain to the notification of
neighbors of an offender or a delinquent child who has committed a sexually
oriented offense or a child-victim oriented offense and end is in a category
specified in division (F)(1) of that section and rules that prescribe a manner
in which victims of a sexually oriented offense or a child-victim oriented
offense committed by an offender or a delinquent child who is in a category
specified in division (B)(1) of section 2950.10 of the Revised Code may
make a request that specifies that the victim would like to be provided the
notices described in divisions (A)(1) and (2) of section 2950.10 of the
Revised Code;

(4) In consultation with local law enforcement representatives and
through the bureau of criminal identification and investigation, prescribe the
forms to be used by judges and officials pursuant to section 2950.03 or
2950.032 of the Revised Code to advise offenders and delinquent children
of their duties of filing a notice of intent to reside, registration, notification
of a change of residence, school, institution of higher education, or place of
employment address and registration of the new; school, institution of
higher education, or place of employment address, as applicable, and
address verification under sections 2950.04, 2950.041, 2950.05, and
2950.06 of the Revised Code, and prescribe the forms to be used by sheriffs
relative to those duties of filing a notice of intent to reside, registration,
change of residence, school, institution of higher education, or place of
employment address notification, and address verification;

(5) Make copies of the forms prescribed under division (A)(4) of this
section available to judges, officials, and sheriffs;

(6) Through the bureau of criminal identification and investigation,
provide the notifications, the information and materials, and the documents
that the bureau is required to provide to appropriate law enforcement
officials and to the federal bureau of investigation pursuant to sections
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2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code;

(7) Through the bureau of criminal identification and investigation,
maintain the verification forms returned under the address verification
mechanism set forth in section 2950.06 of the Revised Code;

(8) In consultation with representatives of the officials, judges, and
sheriffs, adopt procedures for officials, judges, and sheriffs to use to forward
information, photographs, and fingerprints to the bureau of criminal
identification and investigation pursuant to the requirements of sections
2950.03, 2950.04, 2950.041, 2950.05, 2950.06, and 2950.11 of the Revised
Code;

(9) In consultation with the director of education, the director of job and
family services, and the director of rehabilitation and correction, adopt rules
that contain guidelines to be followed by boards of education of a school
district, chartered nonpublic schools or other schools not operated by a
board of education, preschool programs, child day-care centers, type A
family day-care homes, eertified licensed type B family day-care homes,
and institutions of higher education regarding the proper use and
administration of information received pursuant to section 2950.11 of the
Revised Code relative to an offender or delinquent child who has committed
a sexually oriented offense or a child-victim oriented offense and is in a
category specified in division (F)(1) of that section;

(10) In consultation with local law enforcement representatives and no
later than July 1, 1997, adopt rules that designate a geographic area or areas
within which the notice described in division (B) of section 2950.11 of the
Revised Code must be given to the persons identified in divisions (A)(2) to
(8) and (A)(10) of that section;

(11) Through the bureau of criminal identification and investigation, not
later than January 1, 2004, establish and operate on the internet a sex
offender and child-victim offender database that contains information for
every offender who has committed a sexually oriented offense or a
child-victim oriented offense and registers in any county in this state
pursuant to section 2950.04 or 2950.041 of the Revised Code and for every
delinquent child who has committed a sexually oriented offense, is a public
registry-qualified juvenile offender registrant, and registers in any county in
this state pursuant to either such section. The bureau shall not include on the
database the identity of any offender's or public registry-qualified juvenile
offender registrant's victim, any offender's or public registry-qualified
juvenile offender registrant's social security number, the name of any school
or institution of higher education attended by any offender or public
registry-qualified juvenile offender registrant, the name of the place of
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employment of any offender or public registry-qualified juvenile offender
registrant, any tracking or identification number described in division
(A)(1)(f) of this section, or any information described in division (C)7) of
section 2950.04 or 2950.041 of the Revised Code. The bureau shall provide
on the database, for each offender and each public registry-qualified juvenile
offender registrant, at least the information specified in divisions (A)(11)(a)
to (h) of this section. Otherwise, the bureau shall determine the information
to be provided on the database for each offender and public
registry-qualified juvenile offender registrant and shall obtain that
information from the information contained in the state registry of sex
offenders and child-victim offenders described in division (A)(1) of this
section, which information, while in the possession of the sheriff who
provided it, is a public record open for inspection as described in section
2950.081 of the Revised Code. The database is a public record open for
inspection under section 149.43 of the Revised Code, and it shall be
searchable by offender or public registry-qualified juvenile offender
registrant name, by county, by zip code, and by school district. The database
shall provide a link to the web site of each sheriff who has established and
operates on the internet a sex offender and child-victim offender database
that contains information for offenders and public registry-qualified juvenile
offender registrants who register in that county pursuant to section 2950.04
or 2950.041 of the Revised Code, with the link being a direct link to the sex
offender and child-victim offender database for the sheriff. The bureau shall
provide on the database, for each offender and public registry-qualified
juvenile offender registrant, at least the following information:

(a) The information described in divisions (A)(1)(a), (b), (c), and (d) of
this section relative to the offender or public registry-qualified juvenile
offender registrant;

(b) The address of the offender's or public registry-qualified juvenile
offender registrant's school, institution of higher education, or place of
employment provided in a registration form;

(c) The information described in division (C)(6) of section 2950.04 or
2950.041 of the Revised Code;

(d) A chart describing which sexually oriented offenses and child-victim
oriented offenses are included in the definitions of tier I sex
offender/child-victim offender, tier II sex offender/child-victim offender,
and tier III sex offender/child-victim offender;

(e) Fingerprints and pelm—prints palmprints of the offender or public
registry-qualified juvenile offender registrant and a DNA specimen from the
offender or public registry-qualified juvenile offender registrant;
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(f) The information set forth in division (B) of section 2950.11 of the
Revised Code;

(g) Any outstanding arrest warrants for the offender or public
registry-qualified juvenile offender registrant;

(h) The offender's or public registry-qualified juvenile offender
registrant's compliance status with duties under this chapter.

(12) Develop software to be used by sheriffs in establishing on the
internet a sex offender and child-victim offender database for the public
dissemination of some or all of the information and materials described in
division (A) of section 2950.081 of the Revised Code that are public records
under that division, that are not prohibited from inclusion by division (B) of
that section, and that pertain to offenders and public registry-qualified
juvenile offender registrants who register in the sheriff's county pursuant to
section 2950.04 or 2950.041 of the Revised Code and for the public
dissemination of information the sheriff receives pursuant to section
2950.14 of the Revised Code and, upon the request of any sheriff, provide
technical guidance to the requesting sheriff in establishing on the internet
such a database;

(13) Through the bureau of criminal identification and investigation, not
later than January 1, 2004, establish and operate on the internet a database
that enables local law enforcement representatives to remotely search by
electronic means the state registry of sex offenders and child-victim
offenders described in division (A)(1) of this section and any information
and materials the bureau receives pursuant to sections 2950.04, 2950.041,
2950.05, 2950.06, and 2950.14 of the Revised Code. The database shall
enable local law enforcement representatives to obtain detailed information
regarding each offender and delinquent child who is included in the registry,
including, but not limited to the offender's or delinquent child's name,
aliases, residence address, name and address of any place of employment,
school, institution of higher education, if applicable, license plate number of
each vehicle identified in division (C)(5) of section 2950.04 or 2950.041 of
the Revised Code to the extent applicable, victim preference if available,
date of most recent release from confinement if applicable, f'mgerprmts and
palmprints, all of the information and material described in divisien
divisions (A)(1)(a) to (h) of this section regarding the offender or delinquent
child, and other identification parameters the bureau considers appropriate.
The database is not a public record open for inspection under section 149.43
of the Revised Code and shall be available only to law enforcement
representatives as described in this division. Information obtained by local
law enforcement representatives through use of this database is not open to
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inspection by the public or by any person other than a person identified in
division (A) of section 2950.08 of the Revised Code.

(14) Through the bureau of criminal identification and investigation,
maintain a list of requests for notice about a specified offender or delinquent
child or specified geographical notification area made pursuant to division
(J) of section 2950.11 of the Revised Code and, when an offender or
delinquent child changes residence to another county, forward any requests
for information about that specific offender or delinquent child to the
appropriate sheriff;

(15) Through the bureau of criminal identification and investigation,
establish and operate a system for the immediate notification by electronic
means of the appropriate officials in other states specified in this division
each time an offender or delinquent child registers a residence, school,
institution of higher education, or place of employment address under
section 2950.04 or 2950.041 of the revised Revised Code or provides a
notice of a change of address or registers a new address under division (A)
or (B) of section 2950.05 of the Revised Code. The immediate notification
by electronic means shall be provided to the appropriate officials in each
state in which the offender or delinquent child is required to register a
residence, school, institution of higher education, or place of employment
address. The notification shall contain the offender's or delinquent child's
name and all of the information the bureau receives from the sheriff with
whom the offender or delinquent child registered the address or provided the
notice of change of address or registered the new address.

(B) The attorney general in consultation with local law enforcement
representatives, may adopt rules that establish one or more categories of
neighbors of an offender or delinquent child who, in addition to the
occupants of residential premises and other persons specified in division
(A)(1) of section 2950.11 of the Revised Code, must be given the notice
described in division (B) of that section.

(C) No person, other than a local law enforcement representative, shall
knowingly do any of the following:

(1) Gain or attempt to gain access to the database established and
operated by the attorney general, through the bureau of criminal
identification and investigation, pursuant to division (A)(13) of this section.

(2) Permit any person to inspect any information obtained through use
of the database described in division (C)(1) of this section, other than as
permitted under that division.

(D) As used in this section, "local law enforcement representatives"
means representatives of the sheriffs of this state, representatives of the



