
(129th General Assembly) 
(Amended Substitute Senate Bill Number 316) 

AN ACT 

To amend sections 124.38, 3301.04, 3301.079, 3301.0710, 
3301.0712, 3301.0714, 3301.0715, 3301.0723, 3301.52, 
3301.53,3301.58,3301.90,3301.922,3302.03,3302.032, 
3302.042, 3302.12, 3302.20, 3302.21, 3302.25, 3310.03, 
3310.08,3310.15,3313.37,3313.41,3313.411,3313.608, 
3313.609, 3313.6013, 3313.674, 3313.813, 3313.816, 
3313.842, 3313.843, 3313.845, 3313.978, 3314.015, 
3314.016,3314.02,3314.029,3314.03,3314.06,3314.08, 
3314.17, 3314.18, 3314.35, 3314.36, 3317.01, 3317.11, 
3318.034,3318.36,3318.37,3318.371,3318.70,3319.02, 
3319.06,3319.11,3319.111,3319.112,3319.58,3321.01, 
3323.011,3323.052,3323.19,3326.03,3326.04,3326.10, 
3326.11,3326.17,3326.21,3328.15,3328.24,3333.0411, 
4139.01, 4139.03, 4139.04, 4139.05, 4141.01, 4141.29, 
4301.20, 5104.01, 5104.011, 5104.02, 5104.21, 5104.30, 

5104.31, 5104.34, 5104.38, 5709.83, 5751.20, 6301.01, 

6301.02, 6301.03, 6301.04, 6301.07, 6301.08, and 
6301.10; to enact sections 3301.941, 3302.033, 3302.41, 

3310.031, 3313.6411, 3313.847, 3314.11, 3314.15, 

3318.364, 3326.031, 3326.26, 4123.391, 4141.293, 

5104.031,5104.032,5104.033,5123.022, and 5126.0222; 

and to repeal section 3319.19 of the Revised Code; to 

amend Sections 267.10.90, 267.50.30, and 283.20 of Am. 

Sub. H.B. 153 of the 129th General Assembly; and to 

repeal Section 267.60.23 of Am. Sub. H.B. 153 of the 

129th General Assembly and Section 265.20.15 of Am. 

Sub. H.B. 1 of the 128th General Assembly to revise 

authorizations and conditions with respect to education, 
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workforce development, and early childhood care; and to 

amend sections 109.57, 2151.011, 2919.227, 2923.124, 

2923.126, 2923.1212, 2950.11, 2950.13, 3109.051, 

3701.63, 3737.22, 3742.01, 3797.06, 4511.81, 5101.29, 

5103.03, 5104.01, 5104.011, 5104.012, 5104.013, 

5104.015, 5104.022, 5104.03, 5104.04, 5104.041, 

5104.052, 5104.053, 5104.054, 5104.06, 5104.08, 

5104.09, 5104.13, 5104.30, 5104.31, 5104.32, 5104.35, 

5104.36, 5104.38, 5107.60, and 5153.175, to amend, for 

the purpose of adopting new section numbers as indicated 

in parentheses, sections 5104.011 (5104.015), 5104.015 

(5104.25), 5104.031 (5104.035), 5104.032 (5104.036), 

and 5104.033 (5104.037), to enact new sections 5104.032 

and 5104.033 and sections 5104.016, 5104.017, 

5104.018, 5104.019, 5104.0110, 5104.0111, 5104.0112, 

5104.034, 5104.038, 5104.039, and 5104.14, and to 

repeal sections 5104.014 and 5104.11 of the Revised 

Code to revise the law governing type B family day-care 

homes on January 1,2014. 

Be it enacted by the General Assembly of the State of Ohio: 

SECrION 101.01. That sections 124.38, 3301.04, 3301.079, 3301.0710, 
3301.0712, 3301.0714, 3301.0715, 3301.0723, 3301.52, 3301.53, 3301.58, 
3301.90, 3301.922, 3302.03, 3302.032, 3302.042, 3302_.12, 3302.20,-
330~.21,3302.25, 3310.03-, 3310.08-; 3310:15,3313.37, 3313.41, 3313.411, 
3313.608, 3313.609, 3313.6013, 3313.674, 3313.813, 3313.816, 3313.842, 
3313.843, 3313.845, 3313.978, 3314.015, 3314.016, 3314.02, 3314.029, 
3314.03, 3314.06, 3314.08, 3314.17, 3314.18, 3314.35, 3314.36, 3317.01, 
3317.11,3318.034,3318.36,3318.37,3318.371, 3318.70, 3319.02, 3319.06, 
3319.11, 3319.111, 3319.112, 3319.58, 3321.01, 3323.011, 3323.052, 
3323.19, 3326.03, 3326.04, 3326.10, 3326.11, 3326.17, 3326.21, 3328.15, 
3328.24,3333.0411,4139.01,4139.03,4139.04,4139.05, 4141.01, 4141.29, 
4301.20, 5104.01, 5104.011, 5104.02, 5104.21, 5104.30, 5104.31, 5104.34, 

-
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5104.38. 5709.83. 5751.20. 6301.01. 6301.02. 6301.03. 6301.04. 6301.07. 
6301.08. and 6301.10 be amended; and sections 3301.941. 3302.033. 
3302.41. 3310.031. 3313.847. 3314.11. 3314.15. 3318.364. 3326.031. 
3326.26.4123.391.4141.293.5104.031.5104.032. 5104.033.5123.022. and 
5126.0222 of the Revised Code be enacted to read as follows: 

Sec. 124.38. Each of the following shall be entitled for each completed 
eighty hours of service to sick leave of four and six-tenths hours with pay: 

(A) Employees in the various offices of the county. municipal. and civil 
service township service. other than superintendents and management 
employees. as defmed in section 5126.20 of the Revised Code. of county 
boards of developmental disabilities; 

(B) Employees of any state college or university; 
(C) &Bpleyees Any emplOYee of any board of education for whom sick 

leave is not provided by section 3319.141 of the Revised Code. provided 
that the emplQYee is IIDt a substitute. adult education instructQr who is 
scheduled to wQrk the full-time eQU.iyalent of less than Qne hundred twenty 
dAys per school Year. Qr a person who is emplQyed Qn an as-needed. 
seasonal. or intermittent basis. 

Employees may use sick leave. upon approval of the responsible 
administrative officer of the .employing unit. for absence due to personal 
illness. pregnancy. injury. exposure to contagious disease that could be 
communicated to other employees. and illness. injury. or death in the 
employee's immediate family. Unused sick leave shall be cumulative 
without limit. When sick leave is used, it shall be deducted from the 
employee's credit on the basis of one hour for every one hour of absence 
from previously scheduled work. 

The previously accumulated sick leave of an employee who has been 
separated from the public service shall be placed to the employee's credit 
upon the employee's re-employment in the public service. provided that the 
re-employment takes place- within- ten--- years of the date on which the 
employee was last terminated from public service. This ten-year period shall 
be tolled for any period during which the employee holds elective public 
office. whether by election or by appointment. 

An employee who transfers from one public agency to another shall be 
credited with the unused balance of the employee's accumulated sick leave 
up to the maximum of the sick leave accumulation permitted in the public 
agency to which the employee transfers. 

The appointing authorities of the various offices of the county service 
may permit all or any part of a person's accrued but unused sick leave 
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acquired during service with any regional council of government established 
in accordance with Chapter 167. of the Revised Code to be credited to the 
employee upon a transfer as if the employee were transferring from one 
public agency to another under this section. 

The appointing authority of each employing unit shall require an 
employee to furnish a satisfactory written, signed statement to justify the use 
of sick leave. If medical attention is required, a certificate stating the nature 
of the illness from a licensed physician shall be required to justify the use of 
sick leave. Falsification of either a written, signed statement or a physician's 
certificate shall be grounds for disciplinary action, including dismissal. 

This section does not interfere with existing unused sick leave credit in 
any agency of government where attendance records are maintained and 
credit has been given employees for unused sick leave. 

Notwithstanding this section or any other section of the Revised Code, 
any appointing authority of a county office, department, commission, board, 
or body may, upon notification to the board of county commissioners, 
establish alternative schedules of sick leave for employees of the appointing 
authority for whom the state employment relations board has not established 
an appropriate bargaining unit pursuant to section 4117.06 of the Revised 
Code, as long as the alternative schedules are not inconsistent with the 
provisions of at least one collective bargaining agreement covering other 
employees of that appointing authority, if such a collective bargaining 
agreement exists. If no such collective bargaining agreement exists, an 
appointing authority may, upon notification to the board of county 
commissioners, establish an alternative schedule of sick leave for its 
employees that does not diminish the sick leave benefits granted by this 
section. 

Sec. 3301.04. Between the first and thirty-first day of January of each 
odd-numbered year, the state board of education shall hold an organization 
meeting at which time it shall adopt rules of procedure, elect a president and 
a vice-president each of whom shall serve for two years or until the 
president's or vice-president's successor is elected and qualified, and transact 
such business as the board deems advisable. 

The state board of education shall hele re!tilar meeliBgs 8&ee ellery 
l:hree 1B81Hfts _ adopt by the thirtY-first day of March each year. a 
calendar indicatinK the dates on which the board will hold its reKUlar 
meetinKs for the follow inK fiscal year. The board may hold special meetinKs 
on dates not indicated On the adQpted calendar at such times as they may be 
called as provided in this section. Special meetings of the board may be 
called by the president, and, upon written request signed by at least a 
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majority of the members, the president shall call a special meeting of the 
board. The president or the president's desimee. shall give notice through 
the superintendent of public instruction By fegislere& !Mil to each member 
of the board at least ten days prior to the time of any special meeting. ~ 
notice mAY be delivered by reiular majl or by electronic means. The state 
board of education shall hold its meetings anywhere in Ohio designated by 
the board. 

Sec. 3301.079. (A)(I) Net hller ~ JtIM 39, 2919, &Be pePie8ieeHy 
tlterett:fter, tfte ~ state board of education periodically shall adopt 
statewide academic standards with emphasis on coherence, focus, and rigor 
for each of grades kindergarten through twelve in English language arts, 
mathematics, science, and social studies. 

(a) The standards shall specify the following: 
(i) The core academic content and skills that students are expected to 

know and be able to do at each grade level that will allow each student to be 
prepared for postsecondary instruction and the workplace for success in the 
twenty-fIrst century; 

(ii) The development of skill sets that promote information, media. and 
technological literacy; 

(iii) Interdisciplinary, project-based, real-world learning opportunities. 
(b) Not later than July 1,2012, the state board shall incorporate into the 

social studies standards for grades four to twelve academic content 
regarding the original texts of the Declaration of Independence, the 
Northwest Ordinance, the Constitution of the United States and its 
amendments, with emphasis on the Bill of Rights, and the Ohio 
Constitution, and their original context. The state board shall revise the 
model curricula and achievement assessments adopted under divisions (B) 
and (C) of this section as necessary to reflect the additional Aunerican 
history and Aunerican government content. The state board shall make 
available a list of suggested grade-appropriate supplemental readings that 
place the documents prescribed by this division in their historical context, 
which teachers may use as a resource to assist students in reading the 
documents within that context. 

(2) After completing the standards required by division (A)(I) of this 
section, the state board shall adopt standards and model curricula for 
instruction in technology, fmancial literacy and entrepreneurship, fme arts, 
and foreign language for grades kindergarten through twelve. The standards 
shall meet the same requirements prescribed in division (A)(1)(a) of this 
section. 

(3) The state board shall adopt the most recent standards developed by 
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the national association for sport and physical education for physical 
education in grades kindergarten through twelve or shall adopt its own 
standards for physical education in those grades and revise and update them 
periodically. 

The department of education shall employ a full-time physical education 
coordinator to provide guidance and technical assistance to districts, 
community schools, and STEM schools in implementing the physical 
education standards adopted under this division. The superintendent of 
public instruction shall determine that the person employed as coordinator is 
qualified for the position, as demonstrated by possessing an adequate 
combination of education, license, and experience. 

(4) When academic standards have been completed for any subject area 
required by this section, the state board shall inform all school districts, all 
community schools established under Chapter 3314. of the Revised Code, 
all STEM schools established under Chapter 3326. of the Revised Code, and 
all nonpublic schools required to administer the assessments prescribed by 
sections 3301.0710 and 3301.0712 of the Revised Code of the content of 
those standards. 

(B) "~et late. the Mereh 31, 2Q 11, tfte (1) The state board shall adopt a 
model curriculum for instruction in each subject area for which updated 
academic standards are required by division (A)(I) of this section and for 
each of grades kindergarten through twelve that is sufficient to meet the 
needs of students in every community. The model curriculum shall be 
aligned with the standards, to ensure that the academic content and skills 
specified for each grade level are taught to students, and shall demonstrate 
vertical articulation and emphasize coherence, focus, and rigor. When any 
model curriculum has been completed. the state board shall inform all 
school districts, community schools, and STEM schools of the content of 
that model curriculum. 

(2) Not later than June 30. 2013. the state bori in consultation with 
any office boused in the Koyemor's office that deals with workforce 
development. shaU adopt model curricula for &Ades kjndR:&arfcn tlimu&h · 
tweIve that embed career connection leamjO& stratc&iCS into rcaular 
clasSroom instruction. 

!J.l All school districts, community schools, and STEM schools may 
utilize the state standards and the model curriculum established by the state 
board. together with other relevant resources, examples, or models to ensure 
that students have the opportunity to attain the academic standards. Upon 
request, the department ef e8tleett8B shall provide technical assistance to 
any district. community school, or STEM school in implementing the model 
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curriculum. 
Nothing in this section requires any school district to utilize all or any 

part of a model curriculum developed under this tHwifJieIl section. 
(C) The state board shall develop achievement assessments aligned with 

the academic standards and model curriculum for each of the subject areas 
and grade levels required by divisions (A)(I) and (B)(I) of section 
3301.0710 of the Revised Code. 

When any achievement assessment has been completed, the state board 
shall inform all school districts, community schools, . STEM schools, and 
nonpublic schools required to administer the assessment of its completion, 
and the department 8f e8tteaH81l shall make the achievement assessment 
available to the districts and schools. 

(D)(I) The state board shall adopt a diagnostic assessment aligned with 
the academic standards and model curriculum for each of grades 
kindergarten through two in English language arts and mathematics and for 
grade three in English language arts. The diagnostic assessment shall be 
designed to measure student comprehension of academic content and 
mastery of related skills for the relevant subject area and grade level. Any 
diagnostic assessment shall not include components to identify gifted 
students. Blank copies of diagnostic assessments shall be public records. 

(2) When each diagnostic assessment has been completed, the state 
board shall inform all school districts of its completion and the department 
8f e8tteaH81l shall make the diagnostic assessment available to the districts 
at no cost to the district. School districts shall administer the diagnostic 
assessment pursuant to section 3301.071S of the Revised Code beginning 
the first school year following the development of the assessmenL 

(E) The state board shall not adopt a diagnostic or achievement 
assessment for any grade level or subject area other than those specifIed in 
this section. 

(F) Whenever the state board or the department 8f e8tteMt81l consults 
with persons for the purpose of drafting or reviewing any standards. 
diagnostic assessments, achievement assessments, or model curriculum . 
required under this section, the state board or the department shall first 
consult with parents of students in kindergarten through twelfth grade and 
with active Ohio classroom teachers. other school personnel, and 
administrators with expertise in the appropriate subject area. Whenever 
practicable, the state board and department shall consult with teachers 
recognized as outstanding in their fields. 

If the department contracts with more than one outside entity for the 
development of the achievement assessments required by this section, the 
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department shall ensure the interchangeability of those assessments. 
(G) Whenever the state board adopts standards or model curricula under 

this section. the department also shall provide information on the Use of 
blended or diKitaJ learninK in the deliveO' of the standards or curricula to 
students in accordance with division (AX4) of this section. 

an The fairness sensitivity review committee, established by rule of the 
state board of education, shall not allow any question on any achievement or 
diagnostic assessment developed under this section or any proficiency test 
prescribed by former section 3301.071 0 of the Revised Code, as it existed 
prior to September II, 200 I, to include, be written to promote, or inquire as 
to individual moral or social values or beliefs. The decision of the 
committee shall be final. This section does not create a private cause of 
action. 
~ Not later than forty-five days prior to the iMlial 8ee&iIle 

esftthli8hed adOl)tion by the state board of ypdated academic standards under 
division (A)(I) of this section BB6lBe 8ee&iIle esftthlifthed or qpdated model 
curricula under division (B)W of this section, the superintendent of public 
instruction shall present the academic standards or model cunicul~ as 
applicable, to the respective committees of the house of representatives and 
senate that consider education legislation. 
~ As used in this section: 
(1) "Blended learniDK" means the deliveO' of instruction in a 

combination of time in a supervised physical location away from home and 
online delivetY whereby the student has sOme element of control Over time. 
place. path. or pace of leamioK. 

!.2l "Coherence" means a reflection of the structure of the discipline 
being taught. 

~3) "DiKitaJ leamiOK" meaDS leaminK facilitated by technolQKY that 
Kives students sOme element of control Over time. place. path. or pace of 
leamiDK' 

ill "Focus" means limiting the number of items included in a 
curriculum to allow for deeper exploration of the subject mitter.-
~ "Rigor" means more challenging and demanding when compared 

to international standards. 
~ "Vertical articulation" means key academic concepts and skills 

associated with mastery in particular content areas should be articulated and 
reinforced in a developmentally appropriate manner at each grade level so 
that over time students acquire a depth of knowledge and understanding in 
the core academic disciplines. 

Sec. 3301.0710. The state board of education shall adopt rules 
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establishing a statewide program to assess student achievement The state 
board shall ensure that all assessments administered under the program are 
aligned with the academic standards and model curricula adopted by the 
state board and are created with input from Ohio parents, Ohio classroom 
teachers, Ohio school administrators, and other Ohio school personnel 
pursuant to section 3301.079 of the Revised Code. 

The assessment program shall be designed to ensure that students who 
receive a high school diploma demonstrate at least high school levels of 
achievement in English language arts, mathematics, science, and social 
studies. 

(AXl) The state board shall prescribe all of the following: 
(a) Two statewide achievement assessments, one each designed to 

measure the level of English language arts and mathematics skill expected at 
the end of third grade; 

(b) Two statewide achievement assessments, one each designed to 
measure the level of English language arts and mathematics skill expected at 
the end of fourth grade; 

(c) Four statewide achievement assessments, one each designed to 
measure the level of English language arts, mathematics, science, and social 
studies skill expected at the end of fIfth grade; 

(d) Two statewide achievement assessments, one each designed to 
measure the level of English language arts and mathematics skill expected at 
the end of sixth grade; 

(e) Two statewide achievement assessments, one each designed to 
measure the level of English language arts and mathematics skill expected at 
the end of se,venth grade; 

(0 Four statewide achievement assessments, one each designed to 
measure the level of English language arts, mathematics, science, and social 
studies skill expected at the end of eighth grade. 

(2) The state board shall determine and designate at least three ranges of 
scores on each of the achievement assessments described in div~io~ (A)(1l­
and, (BXl) of this section'. Each' range of -scores shall be deemed to 
demonstrate a level of achievement so that any student attaining a score 
within such range has achieved one of the following: 

(a) An advanced level of skill; 
(b) A profIcient level of skill; 
(c) A limited level of skill. 
(3) For the pWlX>se of implementina diyision (A) of section 3313.608 of 

the Reyised Code. the state bOard shall determine and desimate a leyel of 
achieyement. not lower than the leyel desimated in diyision (A)(2)(c) of this 
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section. on the third wde EnKlish lan~aKe arts assessment for a student to 
be promoted to the fourth jWlde. The state board shall reyiew and aQjust 
upward the leyel of achieyement desiwated under this diyision each Year 
the test is administered until the leyel is set eQ,Ual to the leyel desiwated in 
diyision (A)(2)(b) of this section. 

(BX1) The assessments prescribed under division (B)(1) of this section 
shall collectively be known as the Ohio graduation tests. The state board 
shall prescribe five statewide high school achievement assessments, one 
each designed to measure the level of reading, writing, mathematics, 
science, and social studies skill expected at the end of tenth grade. The state 
board shall designate a score in at least the range designated under division 
(A)(2)(b) of this section on each such assessment that shall be deemed to be 
a passing score on the assessment as a condition toward granting high 
school diplomas under sections 3313.61, 3313.611, 3313.612, and 3325.08 
of the Revised Code until the assessment system prescribed by section 
3301.0712 of the Revised Code is implemented in accordance with rules 
adopted by the state board under division (0) of that section. 

(2) The state board shall prescribe an assessment system in accordance 
with section 3301.0712 of the Revised Code that shall replace the Ohio 
graduation tests in the manner prescribed by rules adopted by the state board 
under division (0) of that section. 

(3) The state board may enter into a reciprocal agreement with the 
appropriate body or agency of any other state that has similar statewide 
achievement assessment requirements for receiving high school diplomas, 
under which any student who has met an achievement assessment 
requirement of one state is recognized as having met the similar requirement 
of the other state for purposes of receiving a high school diploma. For 
purposes of this section and sections 3301.0711 and 3313 .61 of the Revised 
Code, any student enrolled in any public high school in this state who has 
met an achievement assessment requirement specified in a reciprocal 
agreement entered into under this division shall be deemed to have attained 
at least the applicable score designated under this division on each 
assessment required by division (BX1) or (2) of this section that is specified 
in the agreement. 

(C) The superintendent of public instruction shall designate dates and 
times for the administration of the assessments prescribed by divisions (A) 
and (B) of this section. 

In prescribing administration dates pursuant to this division, the 
superintendent shall designate the dates in such a way as to allow a 
reasonable length of time between the administration of assessments 
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prescribed under this section and any administration of the national 
assessment of educational progress given to students in the same grade level 
pursuant to section 3301.27 of the Revised Code or federal law. 

(D) The state board shall prescribe a practice version of each Ohio 
graduation test described in division (B)( 1) of this section that is of 
comparable length to the actual test 

(E) Any committee established by the department of education for the 
purpose of making recommendations to the state board regarding the state 
board's designation of scores on the assessments desaibed by this section 
shall inform the state board of the probable percentage of students who 
would score in each of the ranges established under division (A)(2) of this 
section on the assessments if the committee's recommendations are adopted 
by the state board. To the extent possible. these percentages shall be 
disaggregated by gender. major racial and ethnic groups. limited English 
proficient students. economically disadvantaged students. students with 
disabilities. and migrant students. 

If the state board intends to make any change to the committee's 
recommendations. the state board shall explain the intended change to the 
Ohio accountability task force established by section 3302.021 of the 
Revised Code. The task force shall recommend whether the state board 
should proceed to adopt the intended change. Nothing in this division shall 
require the state board to designate assessment scores based upon the 
recommendations of the task force. 

Sec. 3301.0712. (A) The state board of education. the superintendent of 
public instruction. and the chancellor of the Ohio board of regents shall 
develop a system of college and work ready assessments as described in 
divisions (B)(I) and (2) of this section to assess whether each student upon 
graduating from high school is ready to enter college or the workforce. The 
system shall replace the Ohio graduation tests prescribed in division (B)(I) 
of section 3301.0710 of the Revised Code as a measure of student academic 
performance and a prerequisite for eligibility for a high school diploma in 
the manner prescribed by rule of the state board adopted-under division "(D) . 
of this section. 

(B) The college and work ready assessment system shall consist of the 
following: 

(1) A nationally standardized assessment that measures college and 
career readiness selected jointly by the state superintendent and the 
chancellor. 

(2) A series of end-of-course examinations in the areas of science. 
mathematics. English language arts. American history. and American 
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government selected jointly by the state superintendent and the chancellor in 
consultation with faculty in the appropriate subject areas at institutions of 
higher education of the university system of Ohio. For each subject ar~ the 
state superintendent and chancellor shall select multiple assessments that 
school districts, public schools, and chartered nonpublic schools may use as 
end-of-course examinations. Subject to division (B)(3)(b) of this section, 
those assessments shall include nationally recognized subject area 
assessments, such as advanced placement examinations, SAT subject tests, 
international baccalaureate examinations, and other assessments of college 
and work readiness. 

(3)(a) Not later than July 1, 2013, each school district board of 
education shall adopt interim end-of-course examinations that comply with 
the requirements of divisions (B)(3)(b)(i) and (ii) of this section to assess 
mastery of AJnerican history and American government standards adopted 
under division (A)(I)(b) of section 3301.079 of the Revised Code and the 
topics required under division (M) of section 3313.603 of the Revised Code. 
Each high school of the district shall use the interim examinations until the 
state superintendent and chancellor select end-of -course examinations in 
AJnerican history and AJnerican government under division (B )(2) of this 
section. 

(b) Not later than July 1, 2014, the state superintendent and the 
chancellor shall select the end-of-course examinations in American history 
and AJnerican government. 

(i) The end-of-course examinations in American history and American 
government shall require demonstration of mastery of the AJnerican history 
and American government content for social studies standards adopted 
under division (A)(I)(b) of section 3301.079 of the Revised Code and the 
topics required under division (M) of section 3313.603 of the Revised Code. 

(ii) At least twenty per cent of the end-of-course examination in 
AJnerican government shall address the topics on American history and 
American government described in division (M) of sectjoQ. 3313.601 of the 
Revised Code~ . - . .- -

(C) Net late. tfte tftifty eys after tfte state heere adepts tfte Hteeel 
eHl'l'iettla reEttlire6 hy Eii't'isieB (B) ef seetieB 3391.91'9 ef tfte ReviseS CeEle, 
t:fte ~ state board shall convene a group of national experts, state experts, 
and local practitioners to provide advice, guidance, and recommendations 
for the alignment of standards and model curricula to the assessments and in 
the design of the end-of-course examinations prescribed by this section. 

(D) Upon completion of the development of the assessment system, the 
state board shall adopt rules prescribing all of the following: 
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(1) A timeline and plan for implementation of the assessment system, 
including a phased implementation if the state board determines such a 
phase-in is warranted; 

(2) The date after which a person entering ninth grade shall meet the 
requirements of the entire assessment system as a prerequisite for a high 
school diploma under section 3313.61, 3313.612, or 3325.08 of the Revised 
Code; 

(3) The date after which a person shall meet the requirements of the 
entire assessment system as a prerequisite for a diploma of adult education 
under section 3313.611 of the Revised Code; 

(4) Whether and the extent to which a person may be excused from an 
American history end-of-course examination and an American government 
end-of-course examination under division (H) of section 3313.61 and 
division (B)(2) of section 3313.612 of the Revised Code; 

(5) The date after which a person who has fulfilled the curriculum 
requirement for a diploma but has not passed one or more of the required 
assessments at the time the person fulfilled the curriculum requirement shall 
meet the requirements of the entire assessment system as a prerequisite for a 
high school diploma under division (B) of section 3313.614 of the Revised 
Code; 

(6) The extent to which the assessment system applies to students 
enrolled in a dropout recovery and prevention program for purposes of 
division (F) of section 3313.603 and section 1314.36 of the Revised Code. 

No rule adopted under this division shall be effective earlier than one 
year after the date the rule is fIled in ftnal form pursuant to Chapter 119. of · 
the Revised Code. 

(E) Not later than forty-ftve days prior to the state board's adoption of a 
resolution directing the department of education to fIle the rules prescribed 
by division (0) of this section in fmal form under section 119.04 of the 
Revised Code, the superintendent of public instruction shall present the 
assessment system developed under this section to the respectiye 
committees of the house- of -representatives and seriate that consider 
education legislation. 

Sec. 3301.0714. (A) The state board of education shall adopt rules for a 
statewide education management information system. The rules shall require 
the state board to establish guidelines for the establishment and maintenance 
of the system in accordance with this section and the rules adopted under 
this section. The guidelines shall include: 

(1) Standards identifying and deftning the types of data in the system in 
accordance with divisions (B) and (C) of this section; 
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(2) Procedures for annually collecting and reporting the data to the state 
board in accordance with division (D) of this section; 

(3) Procedures for annually compiling the data in accordance with 
division (G) of this section; 

(4) Procedures for annually reporting the data to the public in 
accordance with division (H) of this section. 

(B) The guidelines adopted under this section shall require the data 
maintained in the education management information system to include at 
least the following: 

(1) Student participation and performance data. for each grade in each 
school district as a whole and for each grade in each school building in each 
school district, that includes: 

(a) The numbers of students receiving each category of instructional 
service offered by the school district, such as regular education instruction. 
vocational education instruction. specialized instruction programs or 
enrichment instruction that is part of the educational curriculum. instruction 
for gifted students, instruction for students with disabilities, and remedial 
instruction. The guidelines shall require instructional services under this 
division to be divided into discrete categories if an instructional service is 
limited to a specific subject, a specific type of student, or bo~ such as 
regular instructional services in mathematics, remedial reading instructional 
services, instructional services specifically for students gifted in 
mathematics or some other subject area, or instructional services for 
students with a specific type of disability. The categories of instructional 
services required by the guidelines under this division shall be the same as 
the categories of instructional services used in determining cost units 
pursuant to division (e)(3) of this section. 

(b) The numbers of students receiving support or extracurricular 
services for each of the support services or extracurricular programs offered 
by the school district, such as counseling services, health services, and 
extracurricular sports and frne arts programs. The categories of services 
required by the guidelines under this division snall be- die -same-a:s-the -
categories of services used in determining cost units pursuant to division 
(C)(4)(a) of this section. 

(c) Average student grades in each subject in grades nine through 
twelve; 

(d) Academic achievement levels as assessed under sections 3301.0710, 
3301.0711, and 3301.0712 of the Revised Code; 

(e) The number of students designated as having a disabling condition 
pursuant to division (C)(1) of section 3301.0711 of the Revised Code; 
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(0 The numbers of students reported to the state board pursuant to 
division (C)(2) of section 3301.0711 of the Revised Code; 

(g) Attendance rates and the average daily attendance for the year. For 
purposes of this division. a student shall be counted as present for any field 
trip that is approved by the school administration. 

(h) Expulsion rates; 
(i) Suspension rates; 
G) Dropout rates; 
(k) Rates of retention in grade; 
(1) For pupils in grades nine through twelve. the average number of 

carnegie units. as calculated in accordance with state board of education 
rules; 

(m) Graduation rates. to be calculated in a manner specified by the 
department of education that reflects the rate at which students who were in 
the ninth grade three years prior to the current year complete school and that 
is consistent with nationally accepted reporting requirements; 

(n) Results of diagnostic assessments administered to kindergarten 
students as required under section 3301.0715 of the Revised Code to permit 
a comparison of the academic readiness of kindergarten students. However. 
no district shall be required to report to the department the results of any 
diagnostic assessment administered to a kindergarten student if the parent of 
that student requests the district not to report those results. 

(2) Personnel and classroom enrollment data for each school district, 
including: 

(a) The total numbers of licensed employees and nonlicensed employees 
and the numbers of full-time equivalent licensed employees and nonlicensed 
employees providing each category of instructional service. instructional 
support service. and administrative support service used pursuant to division 
(C)(3) of this section. The guidelines adopted under this section shall require 
these categories of data to be maintained for the school district as a whole 
and. wherever applicable. for el!CQ. grade in the. school district as a whole;­
for each school 6ui1dmg as a whole. and for each grade in each school 
building. 

(b) The total number of employees and the number of full-time 
equivalent employees providing each category of service used pursuant to 
divisions (C)(4)(a) and (b) of this section. and the total numbers of licensed 
employees and nonlicensed employees and the numbers of full-time 
equivalent licensed employees and nonlicensed employees providing each 
category used pursuant to division (C)(4)(c) of this section. The guidelines 
adopted under this section shall require these categories of data to be 
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maintained for the school district as a whole and. wherever applicable. for 
each grade in the school district as a whole. for each school building as a 
whole. and for each grade in each school building. 

(c) The total number of regular classroom teachers teaching classes of 
regular education and the average number of pupils enrolled in each such 
class. in each of grades kindergarten through five in the district as a whole 
and in each school building in the school district. 

(d) The number of lead teachers employed by each school district and 
each school building. 

(3)(a) Student demographic data for each school district, including 
information regarding the gender ratio of the school district's pupils. the 
racial make-up of the school district's pupils. the number of limited English 
proficient students in the district, and an appropriate measure of the number 
of the school district's pupils who reside in economically disadvantaged 
households. The demographic data shall be collected in a manner to allow 
correlation with data collected under division (B)(I) of this section. 
Categories for data collected pursuant to division (B)(3) of this section shall 
conform. where appropriate. to standard practices of agencies of the federal 
government 

(b) With respect to each student entering kindergarten, whether the 
student previously participated in a public preschool program, a private 
preschool program, or a head start program, and the number of years the 
student participated in each of these programs. 

(4) Any data required to be collected pursuant to federal law. 
(C) The education management information system shall include cost 

accounting data for each district as a whole and for each school building in 
each school district. The guidelines adopted under this section shall require 
the cost data for each school district to be maintained in a system of 
mutually exclusive cost units and shall require all of the costs of each school 
district to be divided among the cost units. The guidelines shall require the 
system of mutually exclusive cost '!Dits to include at least the following:-

(1) Administrative costs for the school district as a whole. The 
guidelines shall require the cost units under this division (C)(I) to be 
designed so that each of them may be compiled and reported in terms of 
average expenditure per pupil in formula ADM in the school district. as 
determined pursuant to section 3317.03 of the Revised Code. 

(2) Administrative costs for each school building in the school district. 
The guidelines shall require the cost units under this division (C)(2) to be 
designed so that each of them may be compiled and reported in terms of 
average expenditure per full-time equivalent pupil receiving instructional or 
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support services in each building. 
(3) Instructional services costs for each category of instructional service 

provided directly to students and required by guidelines adopted pursuant to 
division (B)(I)(a) of this section. The guidelines shall require the cost units 
under division (C)(3) of this section to be designed so that each of them may 
be compiled and reported in terms of average expenditure per pupil 
receiving the service in the school district as a whole and average 
expenditure per pupil receiving the service in each building in the school 
district and in terms of a total cost for each category of service and, as a 
breakdown of the total cost, a cost for each of the following components: 

(a) The cost of each instructional services category required by 
guidelines adopted under division (B)(1)(a) of this section that is provided 
directly to students by a classroom teacher; 

(b) The cost of the instructional support services, such as services 
provided by a speech-language pathologist, classroom aide, multimedia 
aide, or librarian, provided directly to students in conjunction with each 
instructional services category; 

(c) The cost of the administrative support services related to each 
instructional services category, such as the cost of personnel that develop 
the curriculum for the instructional services category and the cost of 
personnel supervising or coordinating the delivery of the instructional 
services category. 

(4) Support or extracurricular services costs for each category of service 
directly provided to students and required by guidelines adopted pursuant to 
division (B)(1)(b) of this section. The guidelines shall require the cost units 
under division (C)(4) of this section to be designed so that each of them may 
be compiled and reported in terms of average expenditure per pupil 
receiving the service in the school district as a whole and average 
expenditure per pupil receiving the service in each building in the school 
district and in terms of a total cost for each category of service and, as a 
breakdown of the total cost, a cost for e~h ~f th~ following components .. · -

(a)- The- cost- ot eacn support or extracurricular services category 
required by guidelines adopted under division (B)(I)(b) of this section that 
is provided directly to students by a licensed employee, such as services 
provided by a guidance counselor or any services provided by a licensed 
employee under a supplemental contract; 

(b) The cost of each such services category provided directly to students 
by a nonlicensed employee, such as janitorial services, cafeteria services, or 
services of a sports trainer; 

(c) The cost of the administrative services related to each services 
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category in division (C)(4)(a) or (b) of this section, such as the cost of any 
licensed or nonlicensed employees that develop, supervise, coordinate, or 
otherwise are involved in administering or aiding the delivery of each 
services category. 

(0)(1) The guidelines adopted under this section shall require school 
districts to collect information about individual students, staff members, or 
both in connection with any data required by division (B) or (C) of this 
section or other reporting requirements established in the Revised Code. The 
guidelines may also require school districts to report information about 
individual staff members in connection with any data required by division 
(B) or (C) of this section or other reporting requirements established in the 
Revised Code. The guidelines shall not authorize school districts to request 
social security numbers of individual students. The guidelines shall prohibit 
the reporting under this section of a student's name, address, and social 
security number to the state board of education or the department of 
education. The guidelines shall also prohibit the reporting under this section 
of any personally identifiable information about any student, except for the 
purpose of assigning the data verification code required by division (0)(2) 
of this section, to any other person unless such person is employed by the 
school district or the information technology center operated under section 
3301.075 of the Revised Code and is authorized by the district or technology 
center to have access to such information or is employed by an entity with 
which the department contracts for the scoring of assessments administered 
under section 3301.0711 of the Revised Code. The guidelines may require 
school districts to provide the social security numbers of individual staff 
members. 

(2)W The guidelines shall provide for each school district or 
community school to assign a data verification code that is unique on a 
statewide basis over time to each student whose initial Ohio enrollment is in 
that district or school and to report all required individual student data for 
that student utilizing such code._ The guidelines- shall also provide for 
assigning data verifiCation codes to all students enrolled in districts or 
community schools on the effective date of the guidelines established under 
this section. The assiwment of data verification codes for other entities. as 
described in division (0)(2)(c) of this section. the use of those codes. and 
the rcportinK and use of associated individual student data shall be 
coordinated by the dCllartment in accordance with state and federal law. 

lftei'liElt:tel School districts shall report individual student data shell ee 
reperteEi to the department through the information technology centers 
utilizing the code e~ eJieept. The entities described in division (0)(2)(,) of 

ns=/ilcr-
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this section shall report individual student data to the department in the 
manner prescribed by the department. 

Exc«pt as provided in sections 3301.941. 3310.11, 3310.42, 3310.63. 
3313.978, 331Q.t;3, and 3317.20 of the Revised Code, at no time shall the 
state board or the department have access to information that would enable 
any data verification code to be matched to personally identifiable student 
data. 

au Each school district and community school shall ensure that the data 
verification code is included in the student's records reported to any 
subsequent school district, community school, or state institution of higher 
education, as defmed in section 3345.011 of the Revised Code, in which the 
student enrolls. Any such subsequent district or school shall utilize the same 
identifier in its reporting of data under this section. 
~ The director of any state aK«ru;y that administerS a publicly funded 

prom,m providinK servic«S to children who are YOunKer than compulsoO' 
school aKe. as defIned in section 3321.01 of the R«vised Code. includinK the 
directors of health. job and famUy services. mental health. and 
develOPmental disabilities. shall request and receive, pursuant to sections 
3301.0723 and 3701.62 of the Revised Code, a data verification code for a 
child . who is receiving tlulK services ttftfIer EHyisieB (A)(2) ef seet!eB 
3791.t;1 ef die Reyised Cede. 

(E) The guidelines adopted under this section may require school 
districts to collect and report data, information, or reports other than that 
described in divisions (A), (B), and (C) of this section for the purpose of 
complying with other reporting requirements established in the Revised 
Code. The other data, information, or reports may be maintained in the 
education management information system but are not required to be 
compiled as part of the proftle formats required under division (G) of this 
section or the annual statewide report required under division (H) of this 
section. 

(F) Beginning with the school year that begins July 1, 1991, the board of 
education of each school district shall annually collect and report to the state 
board, in accordance with the guidelines established by the board, the data 
required pursuant to this section. A school district may collect and report 
these data notwithstanding section 2151.357 or 3319.321 of the Revised 
Code. 

(G) The state board shall, in accordance with the procedures it adopts, 
annually compile the data reported by each school district pursuant to 
division (D) of this section. The state board shall design formats for 
proftling each school district as a whole and each school building within 



Am. Sub. S. B. No. 316 
20 

/' 
( 

129th G.A. 

each district and shall compile the data in accordance with these formats. 
These proflle formats shall: 

(1) Include all of the data gathered under this section in a manner that 
facilitates comparison among school districts and among school buildings 
within each school district; 

(2) Present the data on academic achievement levels as assessed by the 
testing of student achievement maintained pursuant to division (B)(1)(d) of 
this section. 

(H)( 1) The state board shall, in accordance with the procedures it 
adopts, annually prepare a statewide report for all school districts and the 
general public that includes the proflle of each of the school districts 
developed pursuant to division (G) of this section. Copies of the report shall 
be sent to each school district. 

(2) The state board shall, in accordance with the procedures it adopts, 
annually prepare an individual report for each school district and the general 
public that includes the proflles of each of the school buildings in that 
school district developed pursuant to division (G) of this section. Copies of 
the report shall be sent to the superintendent of the district and to each 
member of the district board of education. 

(3) Copies of the reports received from the state board under divisions 
(H)(1) and (2) of this section shall be made available to the general public at 
each school district's offices. Each district board of education shall make 
copies of each report available to any person upon request and payment of a 
reasonable fee for the cost of reproducing the report. The board shall 
annually publish in a newspaper of general circulation in the school district, 
at least twice during the two weeks prior to the week: in which the reports 
will first be available, a notice containing the address where the reports are 
available and the date on which the reports will be available. 

(I) Any data that is collected or maintained pursuant to this section and 
that identifies an individual pupil is not a public record for the purposes of 
section 149.43 of the Revised Code. 

(J) As used in this section: 
(1) "School district" means any city, local, exempted village, or joint 

vocational school district and, in accordance with section 3314.17 of the 
Revised Code, any community school. As used in division (L) of this 
section, "school district" also includes any educational service center or 
other educational entity required to submit data using the system established 
under this section. 

(2) "Cost" means any expenditure for operating expenses made by a 
school district excluding any expenditures for debt retirement except for 
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payments made to any commercial lending institution for any loan approved 
pursuant to section 3313.483 of the Revised Code. 

(K) Any person who removes data from the information system 
established under this section for the purpose of releasing it to any person 
not entitled under law to have access to such information is subject to 
section 2913.42 of the Revised Code prohibiting tampering with data. 

(L)(I) In accordance with division (L)(2) of this section and the rules 
adopted under division (L)(lO) of this section. the department of education 
may sanction any school district that reports incomplete or inaccurate data, 
reports data that does not conform to data requirements and descriptions 
published by the department, fails to report data in a timely manner, or 
otherwise does not make a good faith effort to report data as required by this 
section. 

(2) If the department decides to sanction a school district under this 
division, the department shall take the following sequential actions: 

(a) Notify the district in writing that the department has determined that 
data has not been reported as required under this section and require the 
district to review its data submission and submit corrected data by a 
deadline established by the department The department also may require the 
district to develop a corrective action plan. which shall include provisions 
for the district to provide mandatory staff training on data reporting 
procedures. 

(b) Withhold up to ten per cent of the total amount of state funds due to 
the district for the current fiscal year and, if not previously required under 
division (L)(2)(a) of this section, require the district to develop a corrective 
action plan in accordance with that division; 

(c) Withhold an additional amount of up to twenty per cent of the total 
amount of state funds due to the district for the current fiscal year, 

(d) Direct department staff or an outside entity to investigate the 
district's data reporting practices and make recommendations for subsequent 
actions. The recommendations may include one or more of the following 
actions: 

(i) Arrange for an audit of the district's data reporting practices by 
department staff or an outside entity; 

(ii) Conduct a site visit and evaluation of the district; 
(iii) Withhold an additional amount of up to thirty per cent of the total 

amount of state funds due to the district for the current fiscal year; 
(iv) Continue monitoring the district's data reporting; 
(v) Assign department staff to supervise the district's data management 

system; 
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(vi) Conduct an investigation to determine whether to suspend or revoke 
the license of any district employee in accordance with division (N) of this 
section; 

(vii) If the district is issued a report card under section 3302.03 of the 
Revised Code, indicate on the report card that the district has been 
sanctioned for failing to report data as required by this section; 

(viii) If the district is issued a report card under section 3302.03 of the 
Revised Code and incomplete or inaccurate data submitted by the district 
likely caused the district to receive a higher performance rating than it 
deserved under that section, issue a revised report card for the district; 

(ix) Any other action designed to correct the district's data reporting 
problems. 

(3) Any time the department takes an action against a school district 
under division (L)(2) of this section, the department shall make a report of 
the circumstances that prompted the action. The department shall send a 
copy of the report to the district superintendent or chief administrator and 
maintain a copy of the report in its mes. 

(4) If any action taken under division (L)(2) of this section resolves a 
school district's data reporting problems to the department's satisfaction, the 
department shall not take any further actions described by that division. If 
the department withheld funds from the district under that division, the 
department may release those funds to the district, except that if the 
department withheld funding under division (L)(2)(c) of this section, the 
department shall not release the funds withheld under division (L)(2)(b) of 
this section and. if the department withheld funding under division (L)(2)(d) 
of this section, the department shall not release the funds withheld under 
division (L)(2)(b) or (c) of this section. 

(5) Notwithstanding anything in this section to the contrary. the 
department may use its own staff or an outside entity to conduct an audit of 
a school district's data reporting practices any time the department has 
reason to believe the district has not made a good faith effort to report data 
as required by this section. If any audit conducted by an outside entity under 
division (L)(2)(d)(i) or (5) of this section confirms that a district has not 
made a good faith effort to report data as required by this section, the district 
shall reimburse the department for the full cost of the audit The department 
may withhold state funds due to the district for this purpose. 

(6) Prior to issuing a revised report card for a school district under 
division (L)(2)(d)(viii) of this section, the department may hold a hearing to 
provide the district with an opportunity to demonstrate that it made a good 
faith effort to report data as required by this section. The hearing shall be 
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conducted by a referee appointed by the department. Based on the 
information provided in the hearing, the referee shall recommend whether 
the department should issue a revised report card for the district. If the 
referee affrrms the department's contention that the district did not make a 
good faith effort to report data as required by this section, the district shall 
bear the full cost of conducting the hearing and of issuing any revised report 
card. 

(7) If the department determines that any inaccurate data reported under 
this section caused a school district to receive excess state funds in any 
fiscal year, the district shall reimburse the department an amount equal to 
the excess funds, in accordance with a payment schedule determined by the 
department. The department may withhold state funds due to the district for 
this purpose. 

(8) Any school district that has funds withheld under division (L)(2) of 
this section may appeal the withholding in accordance with Chapter 119. of 
the Revised Code. 

(9) In all cases of a disagreement between the department and a school 
district regarding the appropriateness of an action taken under division 
(L)(2) of this section, the burden of proof shall be on the district to 
demonstrate that it made a good faith effort to report data as required by this 
section. ' 

(10) The state board of education shall adopt rules under Chapter 119. 
of the Revised Code to implement division (L) of this section. 

(M) No information technology center or school district shall acquire, 
change, or update its student administration software package to manage and 
report data required to be reported to the department unless it converts to a 
student software package that is certified by the department. 

(N) The state board of education, in accordance with sections 3319.31 
and 3319.311 of the Revised Code, may suspend or revoke a license as 
dermed under division (A) of section 3319.31 of the Revised Code that has 
been issued to any school district employee found to have willfully reported 
erroneous, inaccurate, Of- incomplete data to the education managemenr 
information system. 

(0) No person shall release or maintain any information about any 
student in violation of this section. Whoever violates this division is guilty 
of a misdemeanor of the fourth degree. 

(P) The department shall disaggregate the data collected under division 
(B)(l)(n) of this section according to the race and socioeconomic status of 
the students assessed. No data collected under that division shall be included 
on the report cards required by section 3302.03 of the Revised Code. 
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(Q) If the department cannot compile any of the information required by 
division (C)(5) of section 3302.03 of the Revised Code based upon the data 
collected under this section. the department shall develop a plan and a 
reasonable time line for the collection of any data necessary to comply with 
that division. 

Sec. 3301.0715. (A) Except as previde8 itt 8i'/isi88 (8) 8£ YHS 8eelt88 
otherwise reQUired under division (B)(1) of section 3313.608 of the Revised 
~ the board of education of each city, local, and exempted village 
school district shall administer each applicable diagnostic assessment 
developed and provided to the district in accordance with section 3301.079 
of the Revised Code to the following: 

(1) Each student enrolled in a building that has failed to make adequate 
yearly progress for two or more consecutive school years; 

(2) Any student who transfers into the district or to a different school 
within the district if each applicable diagnostic assessment was not 
administered by the district or school the student previously attended in the 
current school year, within thirty days after the date of transfer. If the district 
or school into which the student transfers cannot determine whether the 
student has taken any applicable diagnostic assessment in the current school 
year, the district or school may administer the diagnostic assessment to the 
student. 

(3) Each kindergarten student, not earlier than four weeks prior to the 
ftrst day of school and not later than the ftrst day of October. For the 
purpose of division (A)(3) of this section. the district shall administer the 
kindergarten readiness assessment provided by the department of education. 
In no case shall the results of the readiness assessment be used to prohibit a 
student from enrolling in kindergarten. 

(4) Each student enrolled in ftrst or second grade. 
(B) Each district board shall administer each diagnostic assessment as 

the board deems appropriate. provided the administration complies with 
section 3313.608 of the Revised Code. However, the board shall administer 
any diagnostic assessment at least once- annually to all students in the 
appropriate grade level. A district board may administer any diagnostic 
assessment in the fall and spring of a school year to measure the amount of 
academic growth attributable to the instruction received by students during 
that school year. 

(C) Each district board shall utilize and score any diagnostic assessment 
administered under division (A) of this section in accordance with rules 
established by the department. 8Aeept 88 r~tre6 h)' ei'lisie8 (8)(1)(8) ef 
seetie8 3301.0714 et Yie Re'liseti Cetie, 8eiYier Yie stete heMe et e6t:te&lte8 
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88. H:ie 8e1'&rUBeftt shaH rettWe seheel etsartet:s te repert H:ie resttlt:s ef 
fiiBSBestie 888e88lBeftt8 fer Mly sttMIeftt8 te H:ie 8e1'8:l'tlBeftt e. te Ift8Ite MlY 
SHeft resttlt:s a'lailahle itt Mly ferIB te H:ie I'tthlie. After the administration of 
any diagnostic assessment, each district shall provide a student's completed 
diagnostic assessment, the results of such assessment, and any other 
accompanying documents used during the administration of the assessment 
to the parent of that student HI'8B H:ie I'M_'S re'ttlesL and shall include all 
such documents and infOrmation in any plan developed for the student under 
division (el of section 3313.608 of the Revised Code. Each district shall 
submit to the department. in the manner the WcPartment prescribes. the 
results of the diamostic assessments administered under this section. 
reKardless of the t):pe of assessment used under section 3313.608 of the 
Revised Code. The department may issue reports with fe&PC<C1 to the datu 
collected. 

(0) Each district board shall provide intervention services to students 
whose diagnostic assessments show that they are failing to make satisfactory 
progress toward attaining the academic standards for their grade level. 

(E) .'*4ty etsartet tftet fB8de a8efllt8te yearly I'.e~s itt H:ie iMmediately 
I'reeefiiBg sellae} year !BaY 888e88 8ttM1eBt pregre88 itt gra8e8 8fte tMeHgft 
three tl8ittg a fiiBSft8stie 888e8SlBeBt ether tltMl the fiiBSft8stte 888e8SlBeBt 
refjttiretl hy tii'lisi8ft (A) ef this seetteft: 

(F) A fiisk"iet hearS !BaY ooIBiftiste. H:ie thirtl graSe &tglisft lMlgttage 
aft8 fiiagB8stie 888e88IBeBt I'.evi~ te ~e tlist:riet itt aeeerfieHee with seetteB 
3391.9+9 ef the I\e'lisetl Cetle te MlY sttttieftt eBl'811etl ill a httilfiiBg tftet is 
Bet stthjeet te tli"isieB (A)( 1) ef dtifJ seetieft: Awt fiistriet eleetiBg te 
MIBiftiste. the fiiBSBestie 888e8SIBeftt te SB:t8eBt:s ttBEIe. dtifJ tlivisieB shaH 
I're';i8e intep,'_ieB serviees te Mly sHeh sttttleftt 'Nfte8e fiiBSft88tie 
888eSSlfteftt shews tlB8atisfaetery 1"8~S te'NarS Mte:iBiBg H:ie aeetlelBie 
stefttlarfis fer H:ie sB:tfieftt's grfNle le'lel. 

(G1 As used in this section, "adequate yearly progress" has the same 
meaning as in section 3302.01 of the Revised Code. 

Sec. 3301.0723: (A) The independent contractor engaged oy the 
department of education to create and maintain for school districts and 
community schools the student data verification codes required by division 
(0)(2) of section 3301.0714 of the Revised Code Mea, upon request of the 
director of any state aKency that administers a publicly funded proKIam 
providinK services to children who are YOunKer than compulsory school aKe. 
as defIned in section 3321.01 of the Revised Code. inc1udinK the directors of 
health tHifie. seeaeB 3+91.'2 ef H:ie I\e';iseti Cetle. job and famjly services. 
mental bealth. and developmental disabilities, mwl assign a data veriflcation 
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code to a child who is receiving ~ services tHMIer Eilvi8ieB (A)(2) ef 
!iNaea 3791.61 ef tfte Revisee Cede. The 88fttI&ete. awl shall provide that 
code to the director, wBe shell !itthmit ~ 88 8pNifie4 ift seeUea 3791.62 ef 
Hie Rer/i8eti CeM, te tfte I'tthlie _eel ift ;r,.ftieh lIM ehilti will he emel1et1 
fer speeial etltlelHea aM relMeti 88f\'iee8 t:tMe. Chapter 3313. ef the 
aevi8M Cstle. The contractor also shall WOvide that code to the department 
of education. 

(B) The director of a state aaency that receives a child's data verification 
code under division CAl of this section :shall use that code to :submit 
information for that chUd to the department of education in argmJapce with 
section 3301.0714 of the Revised Code. 

!Cl A public school that receives • from the independent contractor the 
data verification code for a child &em the flifeeter ef health assiWed under 
division CAl of this section shall not request or assign to that child another 
data verification code under division (0)(2) of section 3301.0714 of the 
Revised Code. That school and any other public school in which the child 
subsequently enrolls shall use the data verification code pre-.'iMMi hy the 
tlireete. assiWed under division CAl of this section to report data relative to 
that student theH8 required under section 3301.0714 of the Revised Code. 

Sec. 3301..52. As used in sections 3301..52 to 3301..59 of the Revised 
Code: 

(A) "Preschool program" means either of the following: 
(1) A child care program for preschool children that is operated by a 

school district board of education or an eligible nonpublic school. 
(2) A child care program for preschool children age three or older that is 

operated by a county DD board. 
(B) "Preschool child" or "child" means a child who has not entered 

kindergarten and is not of compulsory school age. 
(C) "Parent, guardian, or custodian" means the person or government 

agency that.is or will be responsible for a child's school attendance under 
section 3321.01 of the Revised Code. 

(D) "Superintendent" means the superintendent of a school district or 
the chief administrative officer of an eligible nonpublic school. 

(E) "Director" means the director, head teacher, elementary principal, or 
site administrator who is the individual on site and responsible for 
supervision of a preschool program. 

(F) "Preschool staff member" means a preschool employee whose 
primary responsibility is care, teaching, or supervision of preschool 
children. 

(G) "Nonteaching employee" means a preschool program or school 
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child program employee whose primary responsibilities are duties other than 
care, teaching, and supervision of preschool children or school children. 

(H) "Eligible nonpublic school" means a nonpublic school chartered as 
described in division (B)(8) of section 5104.02 of the Revised Code or 
chartered by the state board of education for any combination of grades one 
through twelve, regardless of whether it also offers kindergarten. 

(I) "County DO board" means a county board of developmental 
disabilities. 

(1) "School child program" means a child care program for only school 
children that is operated by a school district board of education, county DO 
board, or eligible nonpublic school. 

(K) "School child" MMI "eftile eere" fte'le lite same 1ft~8 88 ill 
seelteft S194.91 ef lite Re .. ·itte8 Ceee means a child who is enrolled in or is 
eli&ible to be enrolled in a iJ'ade of kinde[&arten or above but is less than 
ftfteen years old. 

(L) "School child program staff member" means an employee whose 
primary responsibility is the care, teaching, or supervision of children in a 
school child program. 

(M) "Child care" means administerin& to the needs of infants. toddlers. 
preschool children. and school children outside of school hoUlS by persons 
other than their parents O[ illardisps. custodians. or relatives by blood. 
maaja&e. or adoption for any part of the twenty-four-hour dAy in a place or 
residence other than a child's own home. 

(N) "Child dAy-care center." "publicly funded child care." and 
"school-a&e child care center" have the same meapjn&S as in section 5104.01 
of the Revised Code. 

Sec. 3301.53. (A) The state board of education, in consultation with the 
director of job and family services, shall formulate and prescribe by rule 
adopted under Chapter 119. of the Revised Code minimum standards to be 
applied to preschool programs operated by school district boards of 
education, county DO boards, or eligible nonpublic schools. The rules shall 
include the following: 

(1) Standards ensuring that the preschool program is located in a safe 
and convenient facility that accommodates the enrollment of the program, is 
of the quality to support the growth and development of the children 
according to the program objectives, and meets the requirements of section 
3301.55 of the Revised Code; 

(2) Standards ensuring that supervision, discipline, and programs will be 
administered according to established objectives and procedures; 

(3) Standards ensuring that preschool staff members and nonteaching 
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employees are recruited, employed, assigned, evaluated, and provided 
inservice education without discrimination on the basis of age, color, 
national origin, race, or sex; and that preschool staff members and 
nonteaching employees are assigned responsibilities in accordance with 
written position descriptions commensurate with their training and 
experience; 

(4) A requirement that boards of education intending to establish a 
preschool program demonstrate a need for a preschool program prior to 
establishing the program; 

(5) Requirements that children participating in preschool programs have 
been immunized to the extent considered appropriate by the state board to 
prevent the spread of communicable disease; 

(6) Requirements that the parents of preschool children complete the 
emergency medical authorization form specified in section 3313.712 of the 
Revised Code. 

(B) The state board of education in consultation with the director of job 
and family services shall ensure that the rules adopted by the state board 
under sections 3301.52 to 3301.58 of the Revised Code are consistent with 
and meet or exceed the requirements of Chapter 5104. of the Revised Code 
with regard to child day-care centers. The state board and the director of job 
and family services shall review all such rules at least once every five years. 

(C) The state board of education, in consultation with the director of job 
and family services, shall adopt rules for school child programs that are 
consistent with and meet or exceed the requirements of the rules adopted for 
seheel school-a&e child Eley eare ~ centers under Chapter 5104. of the 
Revised Code. 

Sec. 3301.58. (A) The department of education is responsible for the 
licensing of preschool programs and school child programs and for the 
enforcement of sections 3301.52 to 3301.59 of the Revised Code and of any 
rules adopted under those sections. No school district board of education, 
county DO board, or eligible nonpublic school shall operate, establish, 
manage, conduct, or maintaiO. a prescliool program without a license issued 
under this section. A school district board of education, county DO board, or 
eligible nonpublic school may obtain a license under this section for a 
school child program. The school district board of education, county DO 
board, or eligible nonpublic school shall post the etiffeM license for each 
preschool program and licensed school child program it operates, 
establishes, manages, conducts, or maintains in a conspicuous place in the 
preschool program or licensed school child program that is accessible to 
parents, custodians, or guardians and employees and staff members of the 
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program at all times when the program is in operation. 
(B) Any school district board of education, county DD board, or eligible 

nonpublic school that desires to operate, establish, manage, conduct, or 
maintain a preschool program shall apply to the department of education for 
a license on a form that the department shall prescribe by rule. Any school 
district board of education, county DD board, or eligible nonpublic school 
that desires to obtain a license for a school child program shall apply to the 
department for a license on a fonn that the department shall prescribe by 
rule. The department shall provide at no charge to each applicant for a 
license under this section a copy of the requirements under sections 3301.52 
to 3301.59 of the Revised Code and any rules adopted under those sections. 
TBe tlepMttBeBt Mtell meil applie8lteft feP1B8 fer tile feftewe:l ef a lieeme at 
le88t eRe htlft8:retl tweftly eeys prier te tile EIete ef tile e3tpiratteft ef the 
lieeft8e, eEl the applieeti8ft fer reftewe:l ef a lieeMe shaH he filed witll tile 
Elep8ftmeftt at least SHKY 8eyS hefere tile eet:e ef tile eApiratieft ef tile 
eAistHlg lieeft8e. The department may establish application fees by rule 
adopted under Chapter 119. of the Revised Code, and all applicants for a 
license shall pay any fee established by the department at the time of making 
an application for a license. All fees collected pursuant to this section shall 
be paid into the state treasury to the credit of the general revenue fund. 

(C) Upon the flling of an application for a license, the department of 
education shall investigate and inspect the preschool program or school 
child program to determine the license capacity for each age category of 
children of the program and to determine whether the program complies 
with sections 3301.52 to 3301.59 of the Revised Code and any rules adopted 
under those sections. When, after investigation and inspection, the 
department of education is satisfied that sections 3301.52 to 3301.59 of the 
Revised Code and any rules adopted under those sections are complied with 
by the applicant, the department of education shall issue the program a 
provisional license as soon as practicable in the form and manner prescribed 
by the rules of the department. The provisional license shall be valid for 8Ht 
IB8fttMc one year from the date of issuance unless revoked. 

(D) The department of education shall investigate and inspect a 
preschool program or school child program that has been issued a 
provisional license at least once during operation under the provisional 
license. If, after the investigation and inspection, the department of 
education determines that the requirements of sections 3301.52 to 3301.59 
of the Revised Code and any rules adopted under those sections are met by 
the provisional licensee, the department of education shall issue the proiIam 
a license that is et'feeti';e fer Wl8 years ReM the eel8 ef the issl:l8ftee 8f the 
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pfe1lieieMl lieeB8e. The license shall remain valid unless revoked or the 
prowm ceases o.peratiops. 

(E) Upea .. filiag ef 8ft &ppH_ea fer .. reBewal ef • HeeMe hy • 
p!e8Meel pt'eSNM er 8eel elHltI pr8SfBMt .. ~ department of 
education annually shall investigate and inspect the asth preschool program 
or school child program: If ~e tlqNutmeBt ef etltieMiea tIeleftBi:ae8 that 
licepsed under division CD) of this section to detmninc if the requirements 
of sections 3301.52 to 3301.59 of the Revised Code and any rules adopted 
under those sections are met by the appIieeM; .. tiepeltmtmt ef etltle8tiea 
8h8H reBeW .. li8eft8e fer Me ye8f'8 ftem .. tfate ef .. eJlpiratiea tfete ef 
.. prertiet18 lieeMe proWm and shall notify the prowm of the results. 

(F) The license or provisional license shall state the name of the school 
district board of education, county DD board. or eligible nonpublic school 
that operates the preschool program or school child program and the license 
capacity of the program. The lieeB8e 8h8H _tiM aa,' MIler iafermeliea 
refltliretI hy seeaea 5194.93 ef" Rerti8etl Cetfe fer .. li8eft8e ef. ehiltl 
tfey eere eeBter. 

(G) The department of education may revoke the license of any 
preschool program or school child program that is not in compliance with 
the requirements of sections 3301.52 to 3301.59 of the Revised Code and 
any rules adopted under those sections. 

(H) If the department of education revokes a license er reftI8es te fefteW 

• Heeft8e te • pr8&f1HBt the department shall not issue a license to the 
program within two years from the date of the revocation er reftI8al. All 
actions of the department with respect to licensing preschool programs and 
school child programs shall be in accordance with Chapter 119. of the 
Revised Code. 

Sec. 3301.90. The governor shall create the early childhood advisory 
council in accordance with 42 U.S.C. 9837b(b)(l) and shall appoint one of 
its members to serve as chairperson of the council. The council shall serve 
as the state advisory council on early childhood education and care, as 
described in 42 U.S.C. 9831b(b)(l). In addition to the duties speCified iIi 42 
U.S.C. 9837b(b)(l), the council Mall atlYi8e ~e state !elaretftl" erEl8tiea 
IHMi tittties ef .. eeBter fer early ehilAee6 .rtelel'lMBt IHMi shall promote 
family-centere4 programs and services that acknowledge and support the 
social, emotional, cognitive, intellectual, and physical development of 
children and the vital role of families in ensuring the well-being and success 
of children. 

Sec. 3301.922. The department of education shall issue an annual report 
on the e81Bp1i8ftee ef participation by public and chartered nonpublic 
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schools wtdt in the fe~melH8 ~ of see~8B sections 3313.674 .. 
3314.15. and 3326.26 of the Revised Code to screen students for body mass 
index and wei~ status cate&ory. The department shall include in the report 
any data regarding student health and wellness collected hy tile eel'aftlBe&t 
in conjunction with those re~me1H8 sections. The department shall 
submit each report to the governor. the general assembly. and the healthy 
choices for healthy children council. 

Sec. 3301.941. As used in this section. "early childhood prowm" 
means any publicly funded prowm proyidin& services to children youn&er 
than compulsory school a&e. as defIned in section 3321.01 of the Reyised 
~ 

Student leyel data records collected and maintained for purposes of 
administerin& early childhood proWms shall be assimed a uniwe student 
data yerification code in accordance with diyision (0)(2) of section 
3301.0714 of the Reyised Code and shaH be included in the combined data 
repository authorized by section 3301.94 of the Reyised Code. The 
department may reQUire certain persopally identifiable student data. 
includin& student names. to be reported to the department for purposes of 
administerin& early childhood prouams but not be included in the combined 
data repository. The department apd each school or center proyidin& 
services throu&h ap eady childhood promm that receiyes a student leyel 
data record. a data yerification code. or other personally identifiable 
information shall not release that record. code. or other information to apy 
person except as proyided by section 3319.321 of the Reyised Code or the 
"Family Educational Ri&hts and Priyacy Act of 1974." 88 Stat. 571. 20 
U.S.C. 1232&. Any document relatiye to ap early childhood proUam that the 
department holds in its flIes that contains a student's name. data yerification 
code. or other personally identifiable information shall not be a public 
record under section 149.43 of the Reyised Code. 

Any state a&erucy that administers ap early childhood pro&Iam may use 
student data contained in the combined data repository to conduct research 
apd ana1ysis- desi&Ded to eyaluate die effectivenesS of and jiiyestments jri 

that prowm in compliapce with the FamUy Educational Ri&hts and Priyacy 
Act apd rewIations promui&ated under that act. 

Sec. 3302.03. (A) Annually the department of education shall report for 
each school district and each school building in a district all of the 
following: 

(1) The extent to which the school district or building meets each of the 
applicable performance indicators created by the state board of education 
under section 3302.02 of the Revised Code and the number of applicable 



AJn.Sub.S.B.No.316 129th G.A. 
32 

performance indicators that have been achieved; 
(2) The performance index score of the school district or building; 
(3) Whether the school district or building has made adequate yearly 

progress; 
(4) Whether the school district or building is excellent, effective, needs 

continuous improvement, is under an academic watch, or is in a state of 
academic emergency. 

(B) Except as otherwise provided in division (B)(6) of this section: 
(1) A school district or building shall be declared excellent if it meets at 

least ninety-four per cent of the applicable state performance indicators or 
has a performance index score established by the department, except that if 
it does not make adequate yearly progress for two or more of the same 
subgroups for three or more consecutive years, it shall be declared effective. 

(2) A school district or building shall be declared effective if it meets at 
least seventy-five per cent but less than ninety-four per cent of the 
applicable state performance indicators or has a performance index score 
established by the department, except that if it does not make adequate 
yearly progress for two or more of the same subgroups for three or more 
consecutive years, it shall be declared in need of continuous improvement. 

(3) A school district or building shall be declared to be in need of 
continuous improvement if it fulfills one of the following requirements: 

(a) It makes adequate yearly progress, meets less than seventy-five per 
cent of the applicable state performance indicators, and has a performance 
index score established by the department. 

(b) It does not make adequate yearly progress and either meets at least 
fifty per cent but less than seventy-five per cent of the applicable state 
performance indicators or has a performance index score established by the 
department. 

(4) A school district or building shall be declared to be under an 
academic watch if it does not make adequate yearly progress and either 
meets at least thirty-one per cent but less than fIfty per cent of the applicable 
state performarice ·indicatois or has a performance index score· established 
by the department. 

(5) A school district or building shall be declared to be in a state of 
academic emergency if it does not make adequate yearly progress, does not 
meet at least thirty-one per cent of the applicable state performance 
indicators, and has a performance index score established by the department. 

(6) Division (B)(6) of this section does not apply to any community 
school established under Chapter 3314. of the Revised Code in which a 
majority of the students are enrolled in a dropout prevention and recovery 
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program. 
A school district or building shall not be assigned a higher performance 

rating than in need of continuous improvement if at least ten per cent but not 
more than fifteen per cent of the enrolled students do not take all 
achievement assessments prescribed for their grade level under division 
(A)(1) or (B)(I) of section 3301.0710 of the Revised Code from which they 
are not excused pursuant to division (C)(I) or (3) of section 3301.0711 of 
the Revised Code. A school district or building shall not be assigned a 
higher performance rating than under an academic watch if more than 
fifteen per cent but not more than twenty per cent of the enrolled students do 
not take all achievement assessments prescribed for their grade level under 
division (A)(1) or (B)(I) of section 3301.0710 of the Revised Code from 
which they are not excused pursuant to division (C)(I) or (3) of section 
3301.0711 of the Revised Code. A school district or building shall not be 
assigned a higher performance rating than in a state of academic emergency 
if more than twenty per cent of the enrolled students do not take all 
achievement assessments prescribed for their grade level under division 
(A)(I) or (B)(I) of section 3301.0710 of the Revised Code from which they 
are not excused pursuant to division (C)(I) or (3) of section 3301.0711 of 
the Revised Code. 

(C)(I) The department shall issue annual report cards for each school 
district, each building within each district, and for the state as a whole 
reflecting performance on the indicators created by the state board under 
section 3302.02 of the Revised Code, the performance index score, and 
adequate yearly progress. 

(2) The department shall include on the report card for each district 
information pertaining to any change from the previous year made by the 
school district or school buildings within the district on any performance 
indicator. 

(3) When reporting data on student performance, the department shall 
disaggregate that data according to the following categories: 

(a) Performance of students by age group; -
(b) Performance of students by race and ethnic group; 
(c) Performance of students by gender, 
(d) Performance of students grouped by those who have been enrolled in 

a district or school for three or more years; 
(e) Performance of students grouped by those who have been enrolled in 

a district or school for more than one year and less than three years; 
(f) Performance of students grouped by those who have been enrolled in 

a district or school for one year or less; 
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(g) Performance of students grouped by those who are economically 
disadvantaged; 

(h) Performance of students grouped by those who are enrolled in a 
conversion community school established under Chapter 3314. of the 
Revised Code; 

(i) Performance of students grouped by those who are classified as 
limited English proficient; 

(j) Performance of students grouped by those who have disabilities; 
(k) Performance of students grouped by those who are classified as 

migrants; 
(1) Performance of students grouped by those who are identified as 

gifted pursuant to Chapter 3324. of the Revised Code. 
The department may disaggregate data on student performance 

according to other categories that the department determines are appropriate. 
To the extent possible, the department shall disaggregate data on student 
performance according to any combinations of two or more of the categories 
listed in divisions (C)(3)(a) to (1) of this section that it deems relevant 

In reporting data pursuant to division (CX3) of this section, the 
department shall not include in the report cards any data statistical in nature 
that is statistically unreliable or that could result in the identification of 
individual students. For this purpose, the department shall not report student 
performance data for any group identified in division (CX3) of this section 
that contains less than ten students. 

(4) The department may include with the report cards any additional 
education and fiscal performance data it deems valuable. 

(5) The department shall include on each report card a list of additional 
information collected by the department that is available regarding the 
district or building for which the report card is issued. When available, such 
additional information shall include student mobility data disaggregated by 
race and socioeconomic status, college enrollment data, and the reports 
prepared under section 3302.031 of the Revised Code. 

The department shall maintain a site on the world wide web. The report 
card shall include the address of the site and shall specify that such 
additional information is available to the public at that site. The department 
shall also provide a copy of each item on the list to the superintendent of 
each school district The district superintendent shall provide a copy of any 
item on the list to anyone who requests it. 

(6)(a) This division does not apply to conversion community schools 
that primarily enroll students between sixteen and twenty-two years of age 
who dropped out of high school or are at risk of dropping out of high school 
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due to poor attendance, disciplinary problems, or suspensions. 
For any district that sponsors a conversion community school under 

Chapter 3314. of the Revised Code, the department shall combine data 
regarding the academic performance of students enrolled in the community 
school with comparable data from the schools of the district for the purpose 
of calculating the performance of the district as a whole on the report card 
issued for the district under this section or section 3302.033 of the Revised 
~. 

(b) Any district that leases a building to a community school located in 
the district or that enters into an agreement with a community school located 
in the district whereby the district and the school endorse each other's 
programs may elect to have data regarding the academic performance of 
students enrolled in the community school combined with comparable data 
from the schools of the district for the purpose of calculating the 
performance of the district as a whole on the district report card. Any district 
that so elects shall annually fIle a copy of the lease or agreement with the 
department. 

(7) The department shall include on each report card the percentage of 
teachers in the district or building who are highly qualified. as defmed by 
the "No Child Left Behind Act of 200 1," and a comparison of that 
percentage with the percentages of such teachers in similar districts and 
buildings. 

(8) The department shall include on the report card the number of lead 
teachers employed by each district and each building once the data is 
available from the education management information system established 
under section 3301.0714 of the Revised Code. 

(D)(1) In calculating English language arts, mathematics, social studies, 
or science assessment passage rates used to determine school district or 
building performance under this section, the department shall include all 
students taking an assessment with accommodation or to whom an alternate 
assessment is administered pursuant to division (C)(1) or (3) of section 
3301.0711 of the Revised Code. . 

(2) In calculating performance index scores, rates of achievement on the 
performance indicators established by the state board under section 3302.02 
of the Revised Code, and adequate yearly progress for school districts and 
buildings under this section, the department shall do all of the following: 

(a) Include for each district or building only those students who are 
included in the ADM certified for the fIrst full school week of October and 
are continuously enrolled in the district or building through the time of the 
spring administration of any assessment prescribed by division (A)(1) or 
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(B)(1) of section 3301.0710 of the Revised Code that is administered to the 
student's grade level; 

(b) Include cumulative totals from both the fall and spring 
administrations of the third grade English language arts achievement 
assessment; 

(c) Except as required by the "No Child Left Behind Act of 200 1" for 
the calculation of adequate yearly progress, exclude for each district or 
building any limited English proficient student who has been enrolled in 
United States schools for less than one full school year. 

Sec. 3302.032. (A) Not later than December 31,2011, the state board of 
education shall establish a measure of the following: 

(1) Student success in meeting the benchmarks contained in the physical 
education standards adopted under division (A)(3) of section 3301.079 of 
the Revised Code; 

(2) Compliance with the requirements for local wellness policies 
prescribed by section 204 of the "Child Nutrition and WIC Reauthorization 
Act of 2004," 42 U.S.C. 1751 note; 

(3) Whether a school district or building is e6mplyiBg with: 8ee~aB hu 
elected to administer the screepinKS authorized by sections 3313.674 .. 
3314.15. and 3326.26 of the Revised Code iB8le8tl at eperMiBg ttBtIer a 
waiver &em tfte ret}llifemeBt:8 at tftat ~aB; 

(4) Whether a school district or building is participating in the physical 
activity pilot program administered under section 3313.6016 of the Revised 
Code. 

(B) The measure shall be included on the school district and building 
report cards issued under section 3302.03 of the Revised Code, beginning 
with the report cards issued for the 2012-2013 school year, but it shall not be 
a factor in the performance ratings issued under that section. 

(C) The department of education may accept, receive, and expend gifts, 
devises, or bequests of money for the purpose of establishing the measure 
required by this section. 

Sec. 3302.033. The state board- of education. in consultation with the 
chancellor of the Ohio board of reKents. any office within the office of the 
Kovemor conceminK workforce development. the Ohio association of career 
and techpical education. the Ohio aSsociation of city career-technical 
schools. and the Ohio association of Career-technical syperintendents. shall 
""prove a report card for joint vocational school districts and for other 
career-technical planninK districts that are not joint vocational school 
districts. The state board shall submit details of the approved report card to 
the iovemor. the speaker of the bouse of representatives. the president of 
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the senate. and the chaix:persons of the standin& committees of the house of 
representatives and the senate principally responsible for education policy. 
The department of education annually shall issue a report card for each joint 
vocational school district and career-technical plaonin& district. be&ioojn& 
with [((POrt cards for the 2012-2013 school Year to he published not later 
than September 1. 2013. 

As used in this section. "career-technjcal plaonin& district" means a 
school district or IW>UP of school districts desiwated by the department as 
heini responsible for the p1aonin& for and provision of career-technical 
education services to students wjthin the district or IW>UP. 

Sec. 3302.042. (A) This section shall operate as a pilot project that 
applies to any school that has been ranked according to perfonnance index 
score under section 3302.21 of the Revised Code in the lowest five per cent 
of all public school buildings statewide for three or more consecutive school 
years and is operated by the Columbus city school district. The pilot project 
shall commence once the department of education establishes 
implementation guidelines for the pilot project in consultation with the 
Columbus city school district. 

(B) Except as provided in division (D). ret or (f) of this section. if the 
parents or guardians of at least fifty per cent of the students enrolled in a 
school to which this section applies, or if the parents or guardians of at least 
fifty per cent of the total number of students enrolled in that school and the 
schools of lower grade levels whose students typically matriculate into that 
school, by the thirty-first day of December of any school Year in which the 
school is subject to this section. sign and me with the school district 
treasurer a petition requesting the district board of education to implement 
one of the following reforms in the school, and if the validity and 
sufficiency of the petition is certified in accordance with division (C) of this 
section, the board shall implement the requested reform in the next school 
year: 

(1) Reopen the school as a community school under Chapter 3314. of 
the Revised Code; 

(2) Replace at least seventy per cent of the school's personnel who are 
related to the school's poor academic perfonnance or, at the request of the 
petitioners, retain not more than thirty per cent of the personnel; 

(3) Contract with another school district or a nonprofit or for-profit 
entity with a demonstrated record of effectiveness to operate the school; 

(4) Tum operation of the school over to the department; 
(5) Any other major restructuring of the school that makes fundamental 

reforms in the school's staffmg or governance. 
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(C) Not later than thirty days after receipt of a petition under division 
(B) of this section, the district treasurer shall verify the validity and 
sufficiency of the signatures on the petition and certify to the district board 
whether the petition contains the necessary number of valid signatures to 
require the board to implement the reform requested by the petitioners. If the 
treasurer certifies to the district board that the petition does not contain the 
necessary number of valid signatures, any person who signed the petition 
may fIle an appeal with the county auditor within ten days after the 
certification. Not later than thirty days after the flling of an appeal, the 
county auditor shall conduct an independent verification of the validity and 
sufficiency of the signatures on the petition and certify to the district board 
whether the petition contains the necessary number of valid signatures to 
require the board to implement the requested reform. If the treasurer or 
county auditor certifies that the petition contains the necessary number of 
valid signatures, the district board shall notify the superintendent of public 
instruction and the state board of education of the certification. 

(D) The district board shall not implement the reform requested by the 
petitioners in any of the following circumstances: 

(1) The district board has determined that the request is for reasons 
other than improving student academic achievement or student safety. 

(2) The state superintendent has determined that implementation of the 
requested reform would not comply with the model of differentiated 
accountability described in section 3302.041 of the Revised Code. 

(3) The petitioners have requested the district board to implement the 
reform described in division (B)(4) of this section and the department has 
not agreed to take over the school's operation. 

(4) When all of the following have occurred: 
(a) After a public hearing on the matter, the district board issued a 

written statement explaining the reasons that it is unable to implement the 
requested reform and agreeing to implement one of the other reforms 
described in division (B) of this section. 

(b) The districf ooard submitted- its written statement to the state 
superintendent and the state board along with evidence showing how the 
alternative reform the district board has agreed to implement will enable the 
school to improve its academic performance. 

(c) Both the state superintendent and the state board have approved 
implementation of the alternative reform. 

(E) If the provisions of this section conflict in any way with the 
reQUirements of federal law. federal law shall prevail over the provisions of 
this section. 
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eEl If a school is restructured under this section. section 3302.10 or 
3302.12 of the Revised Code. or federal law. the school shall not be rewired 
to restructure aaain under state law for three consecutive years after the 
implementation of that prior restructurlna. 

(Q1 Beginning not later than six months after the first petition under this 
section has been resolved, the department of education shall annually 
evaluate the pilot program and submit a report to the general assembly under 
section 10 1.68 of the Revised Code. Such reports shall contain its 
recommendations to the general assembly with respect to the continuation of 
the pilot program. its expansion to other school districts, or the enactment of 
further legislation establishing the program statewide under permanent law. 

Sec. 3302.12. (A) Fer Exctfllt as provided in divisions ee) and CD) of 
tbjs section. for any school building that is ranked according to performance 
index score under section 3302.21 of the Revised Code in the lowest five 
per cent of all public school buildings statewide for three consecutive years 
and is declared to be under an academic watch or in a state of academic 
emergency under section 3302.03 of the Revised Code, the district board of 
education shall do one of the following at the conclusion of the school year 
in which the building first becomes subject to this division: 

(1) Close the school and direct the district superintendent to reassign the 
students enrolled in the school to other school buildings that demonstrate 
higher academic achievement; 

(2) Contract with another school district or a nonprofit or for-profit 
entity with a demonstrated record of effectiveness to operate the school; 

(3) Replace the principal and all teaching staff of the school and, upon 
request from the new principal, exempt the school from all requested 
policies and regulations of the board regarding curriculum and instruction. 
The board also shall distribute funding to the school in an amount that is at 
least equal to the product of the per pupil amount of state and local revenues 
received by the district multiplied by the student population of the school. 

(4) Reopen the school as a conversion community school under Chapter 
3314. of the Revised Code. - ~ ~ ~ - . ~ - . 

(B) If an action taken by the board under division (A) of this section 
causes the district to no longer maintain all grades kindergarten through 
twelve, as required by section 3311.29 of the Revised Code, the board shall 
enter into a contract with another school district pursuant to section 3327.04 
of the Revised Code for enrollment of students in the schools of that other 
district to the extent necessary to comply with the requirement of section 
3311.29 of the Revised Code. Notwithstanding any provision of the Revised 
Code to the contrary, if the board enters into and maintains a contract under 
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section 3327.04 of the Revised Code, the district shall not be considered to 
have failed to comply with the requirement of section 3311.29 of the 
Revised Code. If, however, the district board fails to or is unable to enter 
into or maintain such a contract. the state board of education shall take all 
necessary actions to dissolve the district as provided in division (A) of 
section 3311.29 of the Revised Code. 

(C) If a particular school is reQUired to restructure under this section and 
a petition with respect to that Same school has been filed and verified under 
divisions (B) and (C) of section 3302.042 of the Revised Code. the 
provisions of that section and the petition filed and verified under it shall 
prevail over the provisions of this section and the school shall be 
restructured under that section. However. if division fiX1>. (2)' or (3) of 
section 3302.042 of the Revised Code also ilPPlies to the school. the school 
shall be subject to restructurin& under this section and not section 3302.042 
of the Revised Code. 

If the provisions of this section conflict in any wilY with the 
reQUirements of federal law. federal law shalJ prevail over the provisions of 
this section. 

fi) If a school is restructured under this section. section 3302.042 or 
3302.10 of the Revised Code. or federal law. the school shall not be required 
to restructure a&ain under state law for three consecutive years after the 
implementation of that prior restructurin&. 

Sec. 3302.20. (A) The department of education shall develop standards 
for determining, from the existing data reported in accordance with sections 
3301.0714 and 3314.17 of the Revised Code, the amount of annual 
operating expenditures for classroom instructional purposes and for 
nonclassroom purposes for each city, exempted village, local, and joint 
vocational school district. each community school established under Chapter 
3314. that is not an intemet- or computer-based community school, each 
intemet- or computer-based community school, and each STEM school 
established under Chapter 3326. of the Revised Code. ~J8t leter lftaft J8fttI8l')' 

I, 2912, the ~ department shall present those standards to the state board 
of education for consideration. In developing the standards, the department 
shall adapt existing standards used by professional organizations, research 
organizations, and other state governments. The dCJ)artment also shall aHiD 
the expenditure cate&ories reQUired for reportin& under the standards with 
the cate&ories that are reQUired for rccportin& to the United States department 
of education under federal law. 

The state board shall consider the proposed standards and adopt a fInal 
set of standards not later than December 31. 2012. School districts. 
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community schools. and STEM schools shall be~in reportin~ data in 
accordance with the standards on July 1, ~ 2UlJ.. 

(B)( 1) The department shall categorize all city, exempted village, and 
local school districts into not less than three nor more than five groups based 
primarily on average daily student enrollment as reported on the most recent 
report card issued for each district under section 3302.03 of the Revised 
Code. 

(2) The department shall categorize all joint vocational school districts 
into not less than three nor more than five groups based primarily on 
average daily membership as reported under division (0) of section 3317.03 
of the Revised Code rounded to the nearest whole number. 

(3) The department shall categorize all community schools that are not 
intemet- or computer-based community schools into not less than three nor 
more than five groups based primarily on average daily student enrollment 
as reported on the most recent report card issued for each community school 
under sections 3302.03 and 3314.012 of the Revised Code. 

(4) The department shall categorize all intemet- or computer-based 
community schools into a single category. 

(5) The department shall categorize all STEM schools into a single 
category. 

(C) Using the standards adopted under division (A) of this section and 
the data reported under sections 3301.0714 and 3314.17 of the Revised 
Code, the department shall compute, fer H8e&I ye&l'8 2998 au-etigft 2912, 8IMI 
annually for each fiscal year Yiereeiler, the following: 

(1) The percentage of each district's, community schoo1's, or STEM 
school's total operating budget spent for classroom instructional purposes; 

(2) The statewide average percentage for all districts, community 
schools, and STEM schools combined spent for classroom instructional 
purposes; 

(3) The average percentage for each of the categories of districts and 
schools established under division (B) of this section spent for classroom 
instructional purposes; 

(4) The ranking of each district, community school, or STEM school 
within its respective category established under division (B) of this section 
according to the following: 

(a) From highest to lowest percentage spent for classroom instructional 
purposes; 

(b) From lowest to highest percentage spent for noninstructional 
purposes. 

(D) In its display of rankings within each category under division (C)(4) 
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of this section, the department shall make the following notations: 
(1) Within each category of city, exempted village, and local school 

districts, the department shall denote each district that is: 
(a) Among the twenty per cent of all city, exempted village, and local 

school districts statewide with the lowest total operating expenditures per 
pupil; 

(b) Among the twenty per cent of all city, exempted village, and local 
school districts statewide with the highest performance index scores. 

(2) Within each category of joint vocational school districts, the 
department shall denote each district that is: 

(a) Among the twenty per cent of all joint vocational school districts 
statewide with the lowest total operating expenditures per pupil; 

(b) Among the twenty per cent of all joint vocational school districts 
statewide with the highest pe!'fePfB8Bee 1Be88Hfe8 Pettttiretl fer 
eMee. teehftieel etltteMieB ttBder 29 U.S.C. 2323, B8 .anked report card 
~ under dir .. isieB (A)(3) ef section 3392.21 3302.033 of the Revised 
Code. 

(3) Within each category of community schools that are not intemet- or 
computer-based community schools, the department shall denote each 
school that is: 

(a) Among the twenty per cent of all such community schools statewide 
with the lowest total operating expenditures per pupil; 

(b) Among the twenty per cent of all such community schools statewide 
with the highest performance index scores. 

(4) Within the category of intemet- or computer-based community 
schools, the department shall denote each school that is: 

(a) Among the twenty per cent of all such community schools statewide 
with the lowest total operating expenditures per pupil; 

(b) Among the twenty per cent of all such community schools statewide 
with the highest performance index scores. 

(5) Within the category of STEM schools, the department shall denote 
each school that is: . . - . - -- . 

(a) Among the twenty per cent of all STEM schools statewide with the 
lowest total operating expenditures per pupil; 

(b) Among the twenty per cent of all STEM schools statewide with the 
highest performance index scores. 

(E) The department shall post in a proininent location on its web site the 
information prescribed by divisions (C) and (D) of this section. The 
department also shall include on each district's, community school's, and 
STEM school's annual report card issued under section 3302.03 of the 
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Revised Code the respective information computed for the district or school 
under divisions (C)(1) and (4) of this section. the statewide information 
computed under division (C)(2) of this section. and the information 
computed for the district's or school's category under division (C)(3) of this 
section. 

(F) As used in this section: 
(1) "Intemet- or computer-based community school" has the same 

meaning as in section 3314.02 of the Revised Code. 
(2) A school district's, community school's, or STEM school's 

performance index score rank is its performance index score rank as 
computed under section 3302.21 of the Revised Code. 

Sec. 3302.21. (A) The department of education shall develop a system 
to rank order all city, exempted village, awl local, aM jeillt 'leeMtenal 
school districts, community schools established under Chapter 3314., and 
STEM schools established under Chapter 3326. of the Revised Code 
according to the following measures: 

(1) Performance index score for each school district, community school, 
and STEM school and for each separate building of a district, community 
school, or STEM school. For districts, schools, or buildings to which the 
performance index score does not apply, the superintendent of public 
instruction shall develop another measure of student academic performance 
and use that measure to include those buildings in the ranking so that all 
districts, schools, and buildings may be reliably compared to each other. 

(2) Student performance growth from year to year, using the 
value-added progress dimension, if applicable, and other measures of 
student performance growth designated by the superintendent of public 
instruction for subjects and grades not covered by the value-added progress 
dimension; 

(3) Perfef'lft&ftee ffte85t1fe8 refltii!e8 fer e8f8e. teehtHeal e8tte&aell tlft8e. 
29 U.S.C. 2323, if al'l'lieahle. If Ii _eel tiislfiet is a "'1BPD" e. "Ieee 
tiistrtet" 88 the8e terms ere tieHtted ill seeaell 3317.923 ef the Re'f'iseti Cede, 
the tiistrtet's !'8IlItiIlg shaH he B88e8 ell ~e perfef'lB8llee ef eeree.-teelmieal 
sftttieftts &em that tiistrtet Mti all ellier tiistrtets serYed hy tft&t tiistrtet; Mti 
SHeft feet, iIlelHtiiIlg the itielltily ef the ether tiismets 88I'Yed By that tiiSk'tel; 
shall Be ftated eft the rel'ert retlHil'eti By tiivisieft (8) ef this seetieft. 
~ Current operating expenditures per pupil as detennined under 

standards adopted by the state board of education under section 3302,20 of 
the Reyised Code; 
~ Of total current operating expenditures, percentage spent for 

classroom instruction as detennined under standards adopted by the state 
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board ef e8tleelteft under section 3302.20 of the Reyised Code; 
~ Performance of, and opportunities provided to, students identified 

as gifted using value-added progress dimensions, if applicable, and other 
relevant measures as designated by the superintendent of public instruction. 

The department shall rank: each district, community school, and STEM 
school annually in accordance with the system developed under this section. 

(B) In addition to the reports required by sections 3302.03 and 3302.031 
of the Revised Code, not later than the frrst day of September each year, the 
department shall issue a report for each city, exempted village, iWl local; 
8M jeiBt r;eeelteMl school district, each community school, and each 
STEM school indicating the district's or school's rank on each measure 
described in divisions (A)(l) to ~ of this section, including each 
separate building's rank: among all public school buildings according to 
performance index score under division (A)(l) of this section. 

Sec. 3302.25. (A) In accordance with standards prescribed by the state 
board of education for categorization of school district expenditures adopted 
under division (A) of section 3302.20 of the Revised Code, the department 
of education annually shall determine all of the following for the previous 
fiscal year: , 

(1) For each school district, the ratio of the district's operating 
expenditures for clasSroom instructional purposes compared to its operating 
expenditures for odlftiftislrttftr;e nonclassroom purposes; 

(2) For each school district, the per pupil amount of the district's 
expenditures for clasSroom instructional purposes; 

(3) For each school district, the per pupil amount of the district's 
operating expenditures for BEiRliBistfltlir;e nonclassroom purposes; 

(4) For each school district, the percentage of the district's operating 
expenditures attributable to school district funds; 

(5) The statewide average among all school districts for each of the 
items described in divisions (A)(1) to (4) of this section. 

(B) The department annually shall submit a report to each school district 
indicating the district's information for each of the items described in 
divisions (A)(l) to (4) of this section and the statewide averages described 
in division (A)(5) of this section. 

(C) Each school district, upon receipt of the report prescribed by 
division (B) of this section, shall publish the information contained in that 
report in a prominent location on the district's web site and publish the 
report in another fashion so that it is available to all parents of students 
enrolled in the district and to taxpayers of the district. 

Sec. 3302.41. As used in this section. "blended learninK" has the Same 
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meanin& as in section 3301.079 of the Reyised Code. 
(A) Any local. city. exempted yilla&e. or joint Yocational school district. 

community school established under ChAPter 3314. of the Reyised Code. 
STEM school established under ChAPter 3326. of the Reyised Code. 
colle&e-preparatory boardin& school established under ChAPter 3328. of the 
Reyised Code. or chartered nonpublic school may Qperate all or part of a 
school usin& a blended leamin& model. · U a school is Qperated usin& a 
blended leamio& model or is to cease o,peratin& usin& a blended leamin& 
model. the superintendent Qf the school or district or director of the school 
shall notify the department of education of that fact not later than the fIrst 
day of July of the school year for which the chan&e is effectiye. U any 
school district school. community school. or STEM school is already 
operated win& a blended leamin& model on the effective date of this section. 
the superintendent of the school or district may notify the department within 
ninety days after the effectiye date of this section of that fact and reQ,Uest 
that the school be classified as a blended leamin& school. 

(B) The state board Qf education shall reyise any OJ)etatin& standards for 
school districts and chartered nonpublic schools adopted under section 
3301.07 of the Reyised Code to include standards for the Qperation of 
blended leamin& under this section. The blended leamin& Qperation 
standards shall proyide for all Qf the followin&: 

(1) Student-to-teacher ratiQs whereby no school or classroom is reQ,Uired 
to haye more than one teacher for eyro one hundred twenty-fIye students in 
blended leamin& classrooms: 

(2) The extent to which the school is or is not obli&ated to proyide 
students with access to di&italleamin& tools: 

(3) The ability of all students. at any &fade leyel. to earn credits or 
adyance &fade leyels upon demonstratin& mastery of knowled&e or skjUs 
tbrou&h competency-based leamin& models. Credits or mde leyel 
adYancement shall not be based on a minimum number of days or hours in a 
clasSroom. 

(4) An exemption from minimum" sChOOl " year or school day 
reQllirements in sections 3313.48 and 3313.481 of the Reyised Code: 

(5) AdeQ,Wlte proyisions for: the licensin& of teachers. administrators. 
and other professional personnel and their assi&nment accordin& to trainin& 
and QUalifications: efficient and effectiye instructional materials and 
eQllipment. includin& library facilities: the pIQper or&anization. 
administration. and supervision of each school. includin& re&y1ations for 
preparin& all necessary records and Il(pOrts and the preparation of a 
statement of policies and objectiyes for each school: buUdin&s. &fOunds. and 
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health and sanitao' facilities and services; admission of pupils. and such 
reQlliremepts for their promotion from Wde to ~ade as will ensure that 
they are capable and prepared for the leyel of study to which they are 
certjfied: rewiremepts for ~aduation: and such other factors as the board 
fmds necessary. 

(el An intemet- or computer-based community school. as defmed in 
section 3314.02 of the Reyised Code. is not a blended leamin& school 
authorized under this section. Nor does this section affect any proyisions for 
the Qperation Qf and payments to an interpet- or computer-based community 
school prescribed in Chapter 3314. Qf the Reyised Code. 

Sec. 3310.03. A student is an "eligible student" for purposes of the 
educational choice scholarship pilot program if the student's resident district 
is not a school district in which the pilot project scholarship program is 
operating under sections 3313.974 to 3313.979 of the Revised Code and the 
student satisfies one of the conditions in division (A) Ma (B). or (Cl of this 
section: 

(A)(I) The student is emulled in a school building that is operated by 
the student's resident district and to which both of the following apply: 

(a) The building was declared, in at least two of the three most recent 
ratings of school buildings published prior to the first day of July of the 
school year for which a scholarship is sought, to be in a state of academic 
emergency or academic watch under section 3302.03 of the Revised Code; 

(b) The building was not declared to be excellent or effective under that 
section in the most recent rating published prior to the first day of July of the 
school year for which a scholarship is sought. 

(2) The student is eligible to enroll in kindergarten in the school year for 
which a scholarship is sought and otherwise would be assigned under 
section 3319.01 of the Revised Code to a school building described in 
division (A)(I) of this section. 

(3) The student is enrolled in a community school established under 
Chapter 3314. of the Revised Code but otherwise would be assigned under 
section 3319.01 of the Revised Code to a building descriOOd in division 
(A)(l) of this section. 

(4) The student is enrolled in a school building that is operated by the 
student's resident district or in a community school established under 
Chapter 3314. of the Revised Code and otherwise would be assigned under 
section 3319.01 of the Revised Code to a school building described in 
division (A)(1) of this section in the school year for which the scholarship is 
sought. 

(5) The student is eligible to enroll in kindergarten in the school year for 
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which a scholarship is sought, or is enrolled in a community school 
established under Chapter 3314. of the Revised Code, and all of the 
following apply to the student's resident district: 

(a) The district has in force an intradistrict open enrollment policy under 
which no student in kindergarten or the community school student's grade 
level, respectively, is automatically assigned to a particular school building; 

(b) In at least two of the three most recent ratings of school districts 
published prior to the ftrst day of July of the school year for which a 
scholarship is sought, the district was declared to be in a state of academic 
emergency under section 3302.03 of the Revised Code; 

(c) The district was not declared to be excellent or effective under that 
section in the most recent rating published prior to the ftrst day of July of the 
school year for which a scholarship is sought. 

(B)( 1) The student is enrolled in a school building that is operated by 
the student's resident district and to which both of the following apply: 

(a) The building was ranked, for at least two of the three most recent 
rankings published under section 3302.21 of the Revised Code prior to the 
ftrst day of July of the school year for which a scholarship is sought, in the 
lowest ten per cent of all public school buildings according to performance 
index score under section 3302.21 of the Revised Code. 

(b) The building was not declared to be excellent or effective under 
section 3302.03 of the Revised Code in the most recent rating published 
prior to the ftrst day of July of the school year for which a scholarship is 
sought. 

(2) The student is eligible to enroll in kindergarten in the school year for 
which a scholarship is sought and otherwise would be assigned under 
section 3319.01 of the Revised Code to a school building described in 
division (B)( 1) of this section. 

(3) The student is enrolled in a community school established under 
Chapter 3314. of the Revised Code but otherwise would be assigned under 
section 3319.01 of the Revised Code to a building described in division 
(B)( 1) of this section. 

(4) The student is enrolled in a school building that is operated by the 
student's resident district or in a community school established under 
Chapter 3314. of the Revised Code and otherwise would be assigned under 
section 3319.01 of the Revised Code to a school building described in 
division (B)(1) of this section in the school year for which the scholarship is 
sought. 

(C) The student is enrolled in a nongublic school at the time the school 
is ifanted a charter by the state board of education under section 3301.16 of 
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the Revised Code and the student meets the standards of divjsion (al of 
section 3310.031 of the Revjsed Code. 

an A student who receives a scholarship under the educational choice 
scholarship pilot program remains an eligible student and may continue to 
receive scholarships in subsequent school years until the student completes 
grade twelve, so long as all of the following apply: 

(1) The student's resident district remains the same, or the student 
transfers to a new resident district and otherwise would be assigned in the 
new resident district to a school building described in division (A)(I) or 
(B)( 1) of this section; 

(2) The student takes each assessment prescribed for the student's grade 
level under section 3301.0710 or 3301.0712 of the Revised Code while 
enrolled in a chartered nonpublic school; 

(3) In each school year that the student is enrolled in a chartered 
nonpublic school, the student is absent from school for not more than twenty 
days that the school is open for instruction, not including excused absences. 
~(1) The department shall cease awarding fIrst-time scholarships 

pursuant to divisions (A)(I) to (4) of this section with respect to a school 
building that. in the most recent ratings of school buildings published under 
section 3302.03 of the Revised Code prior to the fIrst day of July of the 
school year, ceases to meet the criteria in division (A)(1) of this section. The 
department shall cease awarding fIrst-time scholarships pursuant to division 
(A)(5) of this section with respect to a school district that. in the most recent 
ratings of school districts published under section 3302.03 of the Revised 
Code prior to the fIrst day of July of the school year, ceases to meet the 
criteria in division (A)(5) of this section. 

(2) The department shall cease awarding fIrst-time scholarships 
pursuant to divisions (B)( 1) to (4) of this section with respect to a school 
building that. in the most recent ratings of school buildings under section 
3302.03 of the Revised Code prior to the fIrst day of July of the school year, 
ceases to meet the criteria in division (B)(I) of this section. 

(3) However, students who have . received- scholarships in the prior 
school year remain eligible students pursuant to division ~ of this 
section. 
~ The state board of education shall adopt rules defIning excused 

absences for purposes of division ~(3) of this section. 
Sec. 3310.031. (Al The state board of education shall adQpt rules under 

sectjQn 3310.17 Qf the Revised Code establishioK procedwes fQr WIltinK 
educatiQnal chQice schQlarshjps to eliKible students attendinK a nQnpublic 
school at the time the state board WIlts the school a charter under sectjQn 
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3301.16 of the Revised Code. The procedures shall include at least the 
followin~: 

(1) Provisions for extendin~ the application period for scholarships for 
the fol1owin~ school year. if necessary due to the timin~ of the award of the 
nonpublic school's charter. in order for students enrolled in the school at the 
time the charter is ~anted to M>ply for scholarships for the followin~ school 
~ 

(2) Provisions for notifyin~ the resident districts of the nonpublic 
school's students that the nonpublic school has been mated a charter and 
that educational choice scholarships lIllY be awarded to the school's students 
for the followin~ school year. 

(B) A student who is enrolled in a nonpublic school at the time the 
school's charter is ~anted is an eli~ible student if any of the followin~ 
applies: 

(1) At the end of the last school year before the student enrolled in the 
nonpublic school. the student Was enrolled in a school bui1din~ operated by 
the student's resident district or in a community school established under 
Chapter 3314. of the Revised Code and. for the current or followin~ school 
year. the student otherwise would be assim under section 3319.01 of the 
Revised Code to a school bui1din~ described in division (A)(U or (B)O) of 
section 3310.03 of the Revised Code. 

(2) The student Was not enrolled in any public or other DOnpublic school 
before the student enrolled in the nonpublic school and. for the current or 
followin~ school year. otherwise would be assimed under section 3319.01 
of the Revised Code to a school bui1din~ described in division (Al( 1) or 
(B)(1) of section 3310.03 of the Revised Code. 

(3) At the end of the last school year before the student enrolled in the 
nonpublic school. the student Was enrolled in a school bui1din~ operated by 
the student's resident district and. durin~ that school year. the bui1din~ met 
the conditions described in division (A)(1) or (B)(1) of section 3310.03 of 
the Revised Code. 

-(4) At the end of the last school year before the student enrolled in the 
nonpublic school. the student Was enrolled in a community school 
established under ChAPter 3314. of the Revised Code but otherwise would 
have been assimed under section 3319.01 of the Revised Code to a school 
buildin~ that. durin~ that school Year. met the conditions described in 
division (A)( U or (B)( 1) of section 3310.03 of the Revised Code. 

Sec. 3310.08. (A) The amount paid for an eligible student under the 
educational choice scholarship pilot program shall be the lesser of the tuition 
of the chartered nonpublic school in which the student is enrolled or the 
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maximum amount prescribed in section 3310.09 of the Revised Code. 
(B)(1) The department of education shall pay to the parent of each 

eligible student for whom a scholarship is awarded under the program, or to 
the student if at least eighteen years of age, periodic partial payments of the 
scholarship. 

(2) The department shall proportionately reduce or terminate the 
payments for any student who withdraws from a chartered nonpublic school 
prior to the end of the school year. 

(C)(1) The department shall deduct from the payments made to each 
school district under Chapter 3317., and if necessary, sections 321.24 and 
323.156 of the Revised Code, the amount paid under division (B) of this 
section for each eligible student awarded a scholarship under the program 
who is entitled under section 3313.64 or 3313.65 of the Revised Code to 
attend school in the district. In the case of a student entitled to attend school 
in a school district under division (BX2l(al of section 3313.64 or division 
eCl of section 3313.65 of the Revised Code. the department shall deduct the 
payments from the school district that includes the student in its averaic 
daily membership as re.ported to the department under section 3317.03 of 
the Revised Code. as deteonined by the department. 

(2) If the department reduces or terminates payments to a parent or a 
student, as prescribed in division (B)(2) of this section, and the student 
enrolls in the schools of the student's resident district or in a community 
school, established under Chapter 3314. of the Revised Code, before the end 
of the school year, the department shall proportionally restore to the resident 
district the amount deducted for that student under division (C)(1) of this 
section. 

Sec. 3310.15. (A) The department of education annually shall compile 
the scores attained by scholarship students to whom an assessment is 
administered under section 3310.14 of the Revised Code. The scores shall 
be aggregated as follows: 

(1) By state, which shall include all students awarded a scholarship 
under the educational choice scholarship pilot program and who were 
required to take an assessment under section 3310.14 of the Revised Code; 

(2) By school district, which shall include all scholarship students who 
were required to take an assessment under section 3310.14 of the Revised 
Code and for whom the district is the student's resident district; 

(3) By chartered nonpublic school, which ·shall include all scholarship 
students enrolled in that school who were required to take an assessment 
under section 3310.14 of the Revised Code. 

(B) The department shall disaggregate the student performance data 
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described in division (A) of this section according to the following 
categories: 

(1) Ate Grads level; 
(2) Race and ethnicity; 
(3) Gender; 
(4) Students who have participated in the scholarship program for three 

or more years; 
(5) Students who have participated in the scholarship program for more 

than one year and less than three years; 
(6) Students who have participated in the scholarship program for one 

year or less; 
(7) Economically disadvantaged students. 
(C) The department shall post the student performance data required 

under divisions (A) and (B) of this section on its web site and, by the first 
day of February each year, shall distribute that data to the parent of each 
eligible student. In reporting student performance data under this division, 
the department shall not include any data that is statistically unreliable or 
that could result in the identification of individual students. For this purpose, 
the department shall not report performance data for any group that contains 
less than ten students. 

(0) The department shall provide the parent of each scholarship student 
with information comparing the student's performance on the assessments 
administered under section 3310.14 of the Revised Code with the average 
performance of similar students enrolled in the building operated by the 
student's resident district that the scholarship student would otherwise 
attend. In calculating the performance of similar students, the department 
shall consider age, grade, race and ethnicity, gender, and socioeconomic 
status. 

Sec. 3313.37. (A)(I) The board of education of any city, local, or 
exempted village school district may build, enlarge, repair, and furnish the 
necessary schoolhouses, purchase or lease sites therefor, or rights-of-way 
thereto, of purchaSe or lease rear estate to be- used as playgrouilds for 
children or rent suitable schoolrooms, either within or without the district, 
and provide the necessary apparatus and make all other necessary provisions 
for the schools under its control. 

(2) A governing board of an educational service center may acquire, 
lease or lease-purchase, or enter into a contract to purchase, lease or 
lease-purchase, or sell real and personal property and may construct, 
enlarge, repair, renovate, furnish, or equip facilities, buildings, or structures 
for the educational service center's purposes. The board may enter into loan 
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agreements, including mortgages, for the acquisition of such property. If..e 
geve!'ftiBg ee8Pfi eJle.eises 8fty ef lItese pewer8 te ~ efftee e. 
el88sl'88m SPae8, lite ee.e ef eetHtty eelBlBiBsieRer8 _ Be ehligatieR te 
previae 8:Btl etJotHp efftees 80a te pre%'iee Be8~ liga.; '/Jete., 888 jaBitePial 
seryiees fer lite HBe ef lite 8efYiee ee&ter ptl1'8tI8Bt te seetieR 3319.19 ef lite 
Re'lisee Ceae, ttBle8S lItere is It eeRtraet 88 p.eviaee ey ewisieR (D~ ef lItllt 
seetieft: 

(3) A board of county commissioners may issue securities of the county 
pursuant to Chapter 133. of the Revised Code for the acquisition of real and 
personal property or for the construction. enlargement, repair, or renovation 
of facilities, buildings, or structures by an educational service center, but 
only if the county has a contract ttMer ei'/iftieR (0) ef seebeR 3319.19 ef the 
A:evtsee Ceee with the educational service center whereby the educational 
service center agrees to pay the county an amount equal to the debt charges 
on the issued securities on or before the date those charges fall due. For the 
purposes of this section. "debt charges" and "securities" have the same 
meanings as in section 133.01 of the Revised Code. 

(B)( 1) Boards of education of city, local, and exempted village school 
districts may acquire land by gift or devise, by purchase, or by 
appropriation. Lands purchased may be purchased for cash, by installment 
payments, with or without a mortgage, by entering into lease-purchase 
agreements, or by lease with an option to purchase, provided that if the 
purchase price is to be paid over a period of time, such payments shall not 
extend for a period of more than five years. A special tax levy may be 
authorized by the voters of the school district in accordance with section 
5705.21 of the Revised Code to provide a special fund to meet the future 
time payments. 

(2) For the purposes of section 5705.21 of the Revised Code, acquisition 
of land under the provisions of this division shall be considered a necessary 
requirement of the school district. 

(3) Boards of education of city, local, an~ e_xempted villag~ school_ 
districts may acquire federal land at a discount by a lease-purchase 
agreement for use as a site for the construction of educational facilities or 
for other related purposes. External administrative and other costs pertaining 
to the acquisition of federal land at a discount may be paid from funds 
available to the school district for operating purposes. Such boards of 
education may also acquire federal land by lease-purchase agreements, by 
negotiation, or otherwise. 

(4) As used in this division: 
(a) "Office equipment" includes but is not limited to typewriters, 
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copying and duplicating equipment, and computer and data processing 
equipment. 

(b) "Software for instructional purposes" includes computer programs 
usable for computer assisted instruction, computer managed instruction, drill 
and practice, and problem simulations. 

A board of education or governing board of an educational service 
center may acquire the necessary office equipment, and computer hardware 
and software for instructional purposes, for the schools under its control by 
purchase, by lease, by installment payments, by entering into lease-purchase 
agreements, or by lease with an option to purchase. In the case of a city, 
exempted village, or local school district, if the purchase price is to be paid 
over a period of time, the contract setting forth the terms of such purchase 
shall be considered a continuing contract pursuant to section 5705.41 of the 
Revised Code. Payments shall not extend for a period of more than five 
years. Costs relating to the acquisition of necessary apparatus may be paid 
from funds available to the school district or educational service center for 
operating purposes. 

(5) A board of education or governing board of an educational service 
center may acquire the necessary equipment for the maintenance or physical 
upkeep of facilities and land under its control by entering into 
lease-purchase agreements. H payments under the lease-purchase agreement 
are to be made over a period of time, the agreement shall be considered a 
continuing contract pursuant to section 5705.41 of the Revised Code, and 
such payments shall not extend for a period of more than five years. 

Sec. 3313.41. (A) Except as provided in divisions (C), (D), (F), and (0) 
of this section, when a board of education decides to dispose of real or 
personal property that it owns in its corporate capacity and that exceeds in 
value ten thousand dollars, it shall sell the property at public auction, after 
giving at least thirty days' notice of the auction by publication in a 
newspaper of general circulation in the school district, by publication as 
provided in section 7.16 of the Revised Code, or by posting notices in five 
of the most public places in the school district in which the property, if it is 
real property, is situated, or, if it is personal property, in the school district 
of the board of education that owns the property. The board may offer real 
property for sale as an entire tract or in parcels. 

(B) When the board of education has offered real or personal property 
for sale at public auction at least once pursuant to division (A) of this 
section, and the property has not been sold, the board may sell it at a private 
sale. Regardless of how it was offered at public auction, at a private sale, the 
board shall, as it considers best, sell real property as an entire tract or in 
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parcels, and personal property in a single lot or in several lots. 
(C) If a board of education decides to dispose of real or personal 

property that it owns in its corporate capacity and that exceeds in value ten 
thousand dollars, it may sell the property to the adjutant general; to any 
subdivision or taxing authority as respectively dermed in tH'litJieB8 (A) &Btl 
~ section 5705.01 of the Revised Code, township park district, board of 
park commissioners established under Chapter 755. of the Revised Code, or 
park district established under Chapter 1545. of the Revised Code; to a 
wholly or partially tax-supported university, university branch, or college; m 
a nonprofit institution of hi~ education that has a certificate of 
authorization under Chapter 1713. of the Revjsed Code: to the &overnjn& 
authority of a chartered nonpublic school: or to the board of trustees of a 
school district library, upon such terms as are agreed upon. The sale of real 
or personal property to the board of trustees of a school district library is 
limited, in the case of real property, to a school district library within whose 
boundaries the real property is situated, or, in the case of personal property, 
to a school district library whose boundaries lie in whole or in part within 
the school district of the selling board of education. 

(0) When a board of education decides to trade as a part or an entire 
consideration, an item of personal property on the purchase price of an item 
of similar personal property, it may trade the same upon such terms as are 
agreed upon by the parties to the trade. 

(E) The president and the treasurer of the board of education shall 
execute and deliver deeds or other necessary instruments of conveyance to 
complete any sale or trade under this section. 

(F) When a board of education has identified a parcel of real property 
that it determines is needed for school purposes, the board may, upon a 
majority vote of the members of the board, acquire that property by 
exchanging real property that the board owns in its corporate capacity for 
the identified real property or by using real property that the board owns in 
its corporate capacity as part or an entire consideration for the purchase 
price of the identified real property. Any exchange or acquisition made 
pursuant to this division shall be made by a conveyance executed by the 
president and the treasurer of the board. 

(G) When a school district board of education decides to dispose of real 
property, prior to disposing of that property under divisions (A) to (F) of this 
section, it shall first offer that property for sale to the governing authorities 
of the start-up community schools established under Chapter 3314. of the 
Revised Code. and the board of trustees of any colle&e-preparatory bOardin& 
school established under Chapter 3328. of the Revised Code. that are located 
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within the territory of the school district;. The district board shall offer the 
property at a price that is not higher than the appraised fair market value of 
that property as deteonined in an ilPlU'aisal of the property that is not more 
than one year old. H more than one community school governing authority 
or colle&e-preparatory boardin& school board of trustees accepts the offer 
made by the school district board, the board shall sell the property to the 
governing authority or board that accepted the offer first in time. H no 
community school governing authority or colle&e-preparatory boardin& 
school board of trustees accepts the offer within sixty days after the offer is 
made by the school district board, the board may dispose of the property in 
the applicable manner prescribed under divisions (A) to (F) of this section. 

(H) When a school district board of education has property that the 
board, by resolution, fmds is not needed for school district use, is obsolete, 
or is unfit for the use for which it was acquired, the board may donate that 
property in accordance with this division if the fair market value of the 
property is, in the opinion of the board, two thousand five hundred dollars or 
less. 

The property may be donated to an eligible nonprofit organization that 
is located in this state and is exempt from federal income taxation pursuant 
to 26 U.S.C. 501(a) and (c)(3). Before donating any property under this 
division, the board shall adopt a resolution expressing its intent to make 
unneeded, obsolete, or unfit-for-use school district property available to 
these organizations. The resolution shall include guidelines and procedures 
the board considers to be necessary to implement the donation program and 
shall indicate whether the school district will conduct the donation program 
or the board will contract with a representative to conduct it. H a 
representative is known when the resolution is adopted, the resolution shall 
provide contact information such as the representative's name, address, and 
telephone number. 

The resolution shall include within its procedures a requirement that any 
nonprofit organization desiring to obtain donated property under this 
division shall submit a written notice to the board or its representative. The 
written notice shall include evidence that the organization is a nonprofit 
organization that is located in this state and is exempt from federal income 
taxation pursuant to 26 U.S.C. 501(a) and (e)(3); a description of the 
organization's primary purpose; a description of the type or types of 
property the organization needs; and the name, address, and telephone 
number of a person designated by the organization's governing board to 
receive donated property and to serve as its agent. 

After adoption of the resolution, the board shall publish, in a newspaper 



Am. Sub. S. B. No. 316 129thG.A. 
56 

of general circulation in the school district or as provided in section 7.16 of 
the Revised Code, notice of its intent to donate unneeded, obsolete, or 
unfit-for-use school district property to eligible nonprofit organizations. The 
notice shall include a summary of the infonnation provided in the resolution 
and shall be published twice. The second notice shall be published not less 
than ten nor more than twenty days after the previous notice. A similar 
notice also shall be posted continually in the board's office. If the school 
district maintains a web site on the internet, the notice shall be posted 
continually at that web site. 

The board or its representatives shall maintain a list of all nonprofit 
organizations that notify the board or its representative of their desire to 
obtain donated property under this division and that the board or its 
representative determines to be eligible, in accordance with the requirements 
set forth in this section and in the donation program's guidelines and 
procedures, to receive donated property. 

The board or its representative also shall maintain a list of all school 
district property the board fmds to be unneeded, obsolete, or unfit for use 
and to be available for donation under this division. The list shall be posted 
continually in a conspicuous location in the board's office, and, if the school 
district maintains a web site on the internet, the list shall be posted 
continually at that web site. An item of property on the list shall be donated 
to the eligible nonprofit organization that first declares to the board or its 
representative its desire to obtain the item unless the board previously has 
established, by resolution, a list of eligible nonprofit organizations that shall 
be given priority with respect to the item's donation. Priority may be given 
on the basis that the purposes of a nonprofit organization have a direct 
relationship to specific school district purposes of programs provided or 
administered by the board. A resolution giving priority to certain nonprofit 
organizations with respect to the donation of an item of property shall 
specify the reasons why the organizations are given that priority. 

Members of the board shall consult with the Ohio ethics commission, 
and cOmply with Chapters 102. and 2921. of the Revised Code, with respect 
to any donation under this division to a nonprofit organization of which a 
board member, any member of a board member's family, or any business 
associate of a board member is a trustee, officer, board member, or 
employee. 

Sec. 3313.411. (A) As used in this section; "tHUt8etl~ 
(ll "ColleKe-Pl1(,parato{y boardinK school" means a colleKe-preparato{y 

bOardinK school established under Chapter 3328. of the Reyised Code. 
(2) "COmmunity school" means a community school established under 
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Chapter 3314. of the Revised Code. 
(3) "Unused school facilities" means any real property that has been 

used by a school district for school operations, including, but not limited to, 
academic instruction or administration, since July 1, 1998, but has not been 
used in that capacity for two years. 

(B)W On and after tfte e{ieelf'le tIete e£ lftt8 seetteR June 30. 2011, any 
school district board of education shall offer any unused school facilities it 
owns in its corporate capacity for lease or sale to the governing authorities 
of community schools esl8hliMtee tHHIe. Cltepler 3314. e£ tfte Re'/iMd Cedea 

and the board of trustees of anY colle&e-preparatOJ;Y boardin& school. that 
are located within the territory of the _eel district. 

(2) At the Same time that a district board makes the offer reqyired under 
division (B)(U of this section. the board also may. but shaU not be rewired 
to. offer that prgperty for sale or lease to the &ovemin& authorities of 
community schools with plans. stipulated in their contracts entered into 
under section 3314.03 of the Revised Code. either to relocate their 
operations to the territm:y of the district or to add facilities. as authorized by 
division (B)(3) or (4) of section 3314.05 of the Revised Code. to be located 
within the territm:y of the district 

!Q( 1) If, not later than sixty days after the district board makes the 
offer, tfte ge'lerDillg Iltftfteri~ ef m one eellHlttH'ti~ 8eheeileeMed witftill 
tfte lerrilery e£ tfte selleel 8islriel waJified party offered the property under 
division (B) of this section notifies the district treasurer in writing of its ~ 
intention to purchase the property, the district board shall sell the property to 
tfte eellHBtHH~ seIleel that party for the appraised fair market value of the 
property as determined in an appraisal of the property that is not more than 
One year old. 

(2) If, not later than sixty days after the district board makes the offer, 
die ge'ler&iftg Mltherities e£ twe e. IB8Pe eellHlttH'tity selleels leell~ witftill 
die lerritery e£ the seIleel eistriet Retify more than one walified party 
offered the property under division (B) of this section notifies the district 
treasurer in writing of theif ~ intentfon to pUrchase the property, the board 
shall conduct a public auction in the manner required for auctions of district 
property under division (A) of section 3313.41 of the Revised Code. Only 
the ge'lertHng 8Hlfteftties e£ &II eelBlftHfti~ seIleels lee&tee witftitt tfte 
territery e£ tfte seIleel eifttriet parties offered the property under division (B) 
of this section that notifY the district treasurer of the intention to purchase 
the prQperty are eligible to bid at the auction. The district board is not 
obligated to accept any bid for the property that is lower than the appraised 
fair market value of the property as determined in an appraisal that is nQt 



( 

Aun.Sub.S.B.No.316 129th G.A. 
58 

more than one year old. 
(3) If lite !8YenHB! 8ttt:h8ftltes 8£ l'W8 8. m8.e e8lBfftttBtly seh:eels 

18eMe8 wltbift t:he lePfttery 8£ t:he seft881 elsa-let 88l:ify more than one 
qualified party offered the property under division (B) of this section 
notifies the district treaswer in writing of t:heif ~ intention to lease the 
property. the district board shall conduct a lottery to select from amon& 
those parties the e8lBfftttBtly seh:eel one gpa1ified party to which the district 
board shall lease the property. 

(4) The lease price offered by a district board to t:he !8\'emift! 8ttt:h8ftly 
ef a community school or colle&e-preparatotY boardin& school under this 
section shall not be higher than the fair market value for such a leasehold ~ 
detennined in an appraisal that is not more than one year old. 

(5) If no e8lB1Btt8ily _881 !8VenHB! 8tHft8ftly gualified party offered 
the property under division CB) of this section accepts the offer to lease or 
buy the property within sixty days after the offer is made. the district board 
may offer the property to any other entity in accordance with divisions (A) 
to (F) of section 3313.41 of the Revised Code. 
~ Notwithstanding division (B) of this section, a school district 

board may renew any agreement it originally entered into prior to t:he 
effeelt'le tlete 8£ t:hiB seet:l88 June 30. 2011. to lease real property to an 
entity other than a community school or colle&e-preparatotY boardin& 
school. Nothing in this section shall affect the leasehold arrangements 
between the district board and that other entity. 

Sec. 3313.608. (A)(.ll Beginning with students who enter third grade in 
the school year that starts July 1. 2009. and until June 30. 2013. for any 
student who attains a score in the range designated under division 
(A)(2)(e)(.J.l of section 3301.0710 of the Revised Code on the assessment 
prescribed under that section to measure skill in English language arts 
expected at the end of third grade. each school district. in accordance with 
the policy adopted under section 3313.609 of the Revised Code, shall do one 
of the following: 

(+)£.iU Promote the student to fourth grade if the student's principal and 
reading teacher agree that other evaluations of the student's skill in reading 
demonstrate that the student is academically prepared to be promoted to 
fourth grade; 
~ Promote the student to fourth grade but provide the student with 

intensive intervention services in fourth grade; 
~ Retain the student in third grade. 
(2) Be&innin& with students who enter third iIade in the 2013-2014 

school year. no school district shall promote to fourth iIade any student who 
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attains a score in the ran~e desi&Dated under division (A)(3) of section 
3301.0710 of the Revised Code on the assessment prescribed under that 
section to measure skjll in En~ljsh lanwa~e arts ex.pected at the end of third 
~ade. unless one of the followin~ applies: 

(a) The student is a limited En~ljsh proficient student who has been 
enrolled in United States schools for less than two full school years and has 
had less than two years of instruction in an En~lish as a second lanwa~e 
prowun· 

(b) The student is a child with a disability entitled to special education 
and related services under ChAPter 3323. of the Revised Code and the 
student's individualized education promm ex.emPts the student from 
retention under this division. 

(c) The student demonstrates an acceptable level of perfonnance on an 
alternative standardized readinK assessment as detennined by the 
d«Partment of cxiucation. 

(d) All of the followinK apply: 
(i) Th« student is a child with a disability Mtitl«d to spt<Cial education 

and related services under ChAPter 3323. of th« R«visqi Coskt. 
(jjl Th« student has tUM th« third m<k EnKlish lanWaK« arts 

achiccv«rnent asS«SSment prescribed under section 3301.0710 of th« R«vised 
~ 

(iii) Th« student's individualized education pro~am or plan under 
section 504 of the "Rcthabilitation Act of 1973." 87 Stat. 355. 29 U.S.C. 794. 
as aJD«nd«d. shows that the student has reg;ived int«usiv« remediation in 
readinK for two school y«ars but still demonstrates a d«fici«ncy in readinK. 

(jv) Th« student previously Was retain«d in any of m<ks kinder~art«n 
to thr". 

«()(j) Th« student recscived intensiv« r«mediation for readin~ for two 
school Yccars but still d«monstrates a d((lici((ncy in rtcadin~ and Was 
previously retained in anY of ~ad«S kinder~artM to threet. 

(jjl A student who is promoted under division (A)(2)«()(il of this section 
shall COntinU« to tec«iv« intensiv« readiO& instruction in ~ad« four. The 
instruction shall includ« an aIt«red instructional day that inc1ud«s specialized 
diawostic information and specific research-basctd rtcadin~ strat«~i«s for th« 
student that hav« been successful in improvin& readio& amoD& 
low-p«rformin& readers. 

(B)(I) :fe B«&innin& in th« 2012-2013 school y«ar. to assist students in 
meeting ~ 1ht< third grade guarantee established by this section, each 
school district board of education shall adopt policies and procedures with 
which it sh:eII annually maJ.l assess the reading skills of each student eHfte 
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eM ef ftfsl &Be 5eeeH enrolled in kindeuarten to third grade by the thirtieth 
day of September and shWl identify students who are reading below their 
grade level. Y Each district shall use the diagnostic assessment to measure 
English language arts ability for the appropriate grade level _ 8eeR 
ee'/elepe8 is eeeel'tleftee wi. Sir/iftieR (D)(1) ef adQpted under section 
3301.079 of the Revised Code, eeeh !teheelSislPiet 8heH H8e SHell Si8SBestie 
888e8SlfteRl or a comparable tool approved by the deParttnent of education. 
to identify such students, eAeepl th8t &By SislPiet le whiell Si'lisieR ~) ef 
8eetleR 33Q1.9=7lS ef.e Re'li8etl Cede 8pplies IBtlY ttse 8B8.er 888e8SJBeBt 
la ise&ltfy SHell sB:t8eBt8. The policies and procedures shall require the 
students' classroom teachers to be involved in the assessment and the 
identification of students reading below grade level. The SislPiet 8heH Retify 
the p8feftl ar ~ei&B af 

(2) For each student whese identified by the diamostic assessment 
prescribed under this section as havine reading skills ere below grade level 
886, the district shall dQ both of the followine: 

(a) Provide to the student's parent or euardian, in writine. all of the 
followine: 

(i) Notification that the student has been identified as havine a 
substantial deficiency in readine: 

(m A description of the current services that are provided to the student: 
<iii) A description of the pro,posed suPlllemental instructional services 

and sypports that will be provided to tW; student that are desimed to 
remediate the identified areas of readine deficiency: 

<iv) Notification that if the student attains a score in the ranee 
desi&nated under division (A)(3) of section 3301.0710 of the Revised Code 
on tW; assessment prescribed under that section to measure skill in Enelish 
laneu8ee arts expected at the end of third mde, tW; student shall be retained 
unless the student is exempt under division (A) of this section. The 
notification shall specify that the assessment under section 3301.0710 of the 
Revised Code is not the sole detennjnant of promotion and that additional 
eyaluations and assessments~ are available to the stUdent to assist parents and 
the district in knowine when a student is readine at or above mde level and 
ready for promotion. 

(b) Proyide intensive readine instruction to the student jmmediately 
followine identification of a readine deficienc,y, in accordance with division 
(C) of this section; pre'/ise istel"VeRtieR serYiees le eaeh stHee&t f8Il6ing 
helew gf88e Ie' lei. Such intervention services shall include research-based 
readine strateeies that have been shown to be successful in improvine 
readine amone low-perfonnine readers and instruction is iBteB8i'le, 
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sySl:efBetie pft8Beties ptll'8H&Bt t8 fttIes &tl8ptetl hy tfte slate h881'S 8f 
e8tieati8B taI:~eted at the student's identified readin~ deficiencies. 
~ For each student eBleriBg ~s gr&tle after Jttly I, ~QQ9, Wh8 S8M 

B8t Itttatft hy tfte eftS 8f tfte Ytif8 graee at least It seeN iii tfte P&Bge 
sesigaeteti tiB8e. Si'/isi8B (A)(~)~) 8f SMa8B 3391.9719 8f tfte Re'/Hte8 
Cetle 8ft tfte 888eSSfBeBt pNserthe8 ttBtle. tftltt SMa8B te fBe88ti1'8 sltlH iii 
8Bglish 18Bgt!8ge 8ft8 eJtpeete8 at tfte eBfl 8f tftitr8 gt'&tle retained under 
diyision (A) of this section. the district eI8e shall effer do all of the 
followin&: 

(a) Proyide intense remediation services tktriBg tfte StltBlftel' feH8WiBg 
thifs gratle until the student is able to read at KIade leyel. The remediation 
services shall include intensiye interventions in readin& that address the 
areas of deficiencies identified under this section includin&. but not limited 
to. not less than ninety minutes of readin& daily and may include any of the 
followin~; 

(j) Small w>up instruction: 
(jil Reduced teacher-student ratios: 
(jij) More freQUent promss monitorin~: 
(jy) Tutorin~ or mentorin~: 
(y) Transition classes cOntainin~ third and fourth KIade students: 
(yi> Extended school day. week. or year: 
(yii> Summer readin~ camps. 
(b) Establish a policy for the mid-Year promotion of a student retained 

under diyision (A) of this section who demonstrates that the student is 
readin~ at or aboye KIade leyel; 

(cl Proyide each student with a hi~-performin~ teacher. as determined 
by the teacher's student performance data. when ayailable. and performance 
reyiews. 

The district shall offer the QPtion for students to receiye appUcable 
services from one or more proyiders other than the djstrict Proyiders shall 
be screened and iijlproyed by the district or the department of education. If 
the student participates in the remediation serviceS and~ demonstrates readin& 
proficiency in accordance with standards adqpted by the department prior to 
the start of fourth wde. the district shall promote the student to that KIade. 

(4) For each student retained under diyision (Al of this section who has 
demopstrated proficiency in a specific academic ability field. each district 
shall proyide instruction commensurate with student achieyement leyels in 
that specific academic ability field. 

As used in this diyision. "specific academic ability field" has the sawe 
meanin~ as in section 3324.01 of the Reyised Code. 
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(C) For each student required to be etie1'e8 proyided intervention 
services under this section, the district shall deyelop a readina improyement 
and IUQnitorina plan within sixty days after receiyina the student's results on 
the diamostic assessment or comparable tool administered under diyision 
(B)(1) of this section. The district shall involve the student's parent or 
guardian and classroom teacher in developing the ifttep,'eMi8ft slr8le!y. _ 
sftell 8ffer ~8 tlte 1'8I'eftt 8. ~8i8ll lite 81'1'8ftttfti~ ~8 },e Hw81'le8 iB lite 
iMerYell~iell S8l'\'iees plan. The plan shall include all of the followina: 

(1) Identification of the student's specific readina deficiencies: 
(2) A description of the additional instructional services and support that 

wj1l be proyided to the student to remediate the identified rearlina 
deficiencies: 

(3) Qp,portunities for the student's parent or iUfWlian to be inyolyed in 
the instructional services and support described in diyision (C)(2) of this 
section: 

(4) A Process for monitorina the extent to which the student receiyes the 
instructional services and support described in diyision (C)(2) of this 
section: 

(5) A readina curriculum durina re&War school hours that does all of the 
followina: 

(a) Assists students to read at mde leyel: 
(b) Proyides scientifically based and reliable assessment: 
(c) Proyides initial and onaoina analysis of each student's readina 

promss. 
(6) A statement that if the student attains a SCOre in the ranae desi~ated 

under diyision (A)(3) of section 3301.0710 of the Reyised Code on the 
assessment prescribed under that section to measure skjU in Enalish 
lanwaae arts expected by the end of third Wde. the student may be retained 
in third iTade. 

Each student with a readina improyement and IUQnitoripa plan under 
this diyision who enters third it" after July 1. 2013. shall be assimed to a 
teacher whq has either received j passina SCOre on a riaorous test of 
principles of scientifically based readina instruction approyed by the state 
board of education or has a {eadina endorsement on the teacher's license. 

The district shall report anY information reQ.Uested by the department 
about the plans deyelQped under this diyision in the manner rewired by the 
department. 

(D) Each school district shall report annually to the department on its 
implementation and compliance with this section usina iuidelines 
prescribed by the superintendent of public instruction. The superintendent of 
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publjc instruction annually shallll(port to the Koyemor and Keneral assembly 
the number and percentaie of students in ~ades kinderKarten throuW four 
readinK below ~ade leyel based on the dia~stic assessments administered 
under diyision CB) of this section and the achieyement assessments 
administered under diyisions (AllU(a) and (b) of section 3301.0710 of the 
Reyised Code in Enilish lanMie arts. aK~eiated by school district and 
buildini: the ty.pes of interventiOn services proyided to students; and. if 
ayailable. an eyaluation of the efficacy of the intervention services proYided. 

£m Any summer remediation services funded in whole or in part by the 
state and offered by school districts to students under this section shall meet 
the following conditions: 

(1) The remediation methods are based on reliable educational research. 
(2) The school districts conduct assessment before and after students 

participate in the program to facilitate monitoring results of the remediation 
services. 

(3) The parents of participating students are involved in programming 
decisions. 

(4~ The 8el'\'iees 8ft) eefttittetee itt a sefteel httildiftg er eelftlfttlfti~ eemer 
tlft6 ftet eft 8ft at heme hasis. 

tl*Fl Apy intervention or ll(mediation services reQUired by this section 
shall include intensiye. ex,plicit. and systematic instructiOn. 

£Ql This section does not create a new cause of action or a substantive 
legal right for any person. 

Sec. 3313.609. (A) As used in this section: 
(1) ''Truant" means absent without excuse. 
(2) "Academically prepared" means whatever educational standard the 

board of education of each city, exempted village, local, and joint vocational 
school district establishes as necessary for the promotion of a student to the 
next grade level pursuant to the policy adopted under division (B) of this 
section. 

(B) The board of education of each city, exempted village, local, and 
joint vocational school district shall adopt a grade promotion and retention 
policy for students that complies with this sectiOn and section 3313,608 of 
the Reyised Code. The policy shall prohibit the promotion of a student to the 
next grade level if the student has been truant for more than ten per cent of 
the required attendance days of the current school year and has failed two or 
more of the required curriculum subject areas in the current grade unless the 
student's principal and the teachers of any failed subject areas agree that the 
student is academically prepared to be promoted to the next grade level. 

Sec. 3313.6013. (A) As used in this section, "dual enrollment program" 
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means a program that enables a student to earn credit toward a degree from 
an institution of higher education while enrolled in high school or that 
enables a student to complete coursework while enrolled in high school that 
may earn credit toward a degree from an institution of higher education 
upon the student's attainment of a specified score on an examination 
covering the coursework. Dual enrollment programs may include any of the 
following: 

(1) The post-secondary enrollment options program established under 
Chapter 3365. of the Revised Code; 

(2) Advanced placement courses; 
(3) Any similar program established pursuant to an agreement between 

a school district or chartered nonpublic high school and an institution of 
higher education. 

(B) Each city, local, exempted village, and joint vocational school 
district and each chartered nonpublic high school shall provide students 
enrolled in grades nine through twelve with the opportunity to participate in 
a dual enrollment program. For this purpose, each school district and 
chartered nonpublic high school shall offer at least one dual enrollment 
program in accordance with division (B)(1) or (2) of this section, as 
applicable. 

(1) A city, local, or exempted village school district meets the 
requirements of this division through its mandatory participation in the 
post-secondary enrollment options program established under Chapter 3365. 
of the Revised Code. However, a city, local, or exempted village school 
district may offer any other dual enrollment program, in addition to the 
post-secondary enrollment options program, and each joint vocational 
school district shall offer at least one other ettel W,lil enrollment program, to 
students in good standing, as defIDed by the partnership for continued 
learning under section 3301.42 of the Revised Code as it existed prior to die 
eKeetive Elete af this II:IBeft8meftt October 16. 2009. or as subsequently 
defIDed by the department of education. 

(2) A chartered nonpublic high school that elects to participate in the­
post-secondary enrollment options program established under Chapter 3365. 
of the Revised Code meets the requirements of this division. Each chartered 
nonpublic high school that elects not to participate in the post-secondary 
enrollment options program instead shall offer at least one other dual 
enrollment program to students in good standing, as defIDed by the 
partnership for continued learning under section 3301.42 of the Revised 
Code as it existed prior to the effeeti'le Elete af ~ &lBeBdiBeftt October 16. 
2002. or as subsequently defIDed by the department of education. 
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(C) Each school district and each chartered nonpublic high school shall 
provide information about the dual enrollment programs offered by the 
district or school to all students enrolled in grades eight through eleven. 

Sec. 3313.6411. CA) As used in this section. "Parent" has the Same 
meMin& as in section 3313.98 of the Revised Code. 

(8) When a student enrolls in a school o.perated by a city. exempted 
villa&e. or local school district. a school official with responsibility for 
admissions shall provide the student's parent. durin& the admissions process. 
with a copy of the most recent report card issued under section 3302.03 of 
the Revised Code. 

Sec. 3313.674. (A) Except as provided in ei'/isieft8 division (D) 8fttI (H) 
of this section, the board of education of each city. exempted village. or 
local school district and the governing authority of each chartered nonpublic 
school Mtta mu require each student enrolled in kindergarten, third grade. 
flfth grade. and ninth grade to undergo a screening for body mass index and 
weight status category pPier te t:he fH'St .,. ef May ef t:he seheel year. 

(B) The board or governing authority may provide any screenings 
re..-iree authorized by this section itself. contract with another entity for 
provision of the screenings. or request the parent or guardian of each student 
subject to tfttit seeBell the screenin& to obtain the screening from a provider 
selected by the parent or guardian and to submit the results to the board or 
governing authority. H the board or governing authority provides the 
screenings itself or contracts with another entity for provision of the 
screenings. the board or governing authority shall protect student privacy by 
ensuring that each student is screened alone and not in the presence of other 
students or staff. 

(C) Prier te t:he fifst 8eY ef FehMH'Y ef eaeh Eikh school year. the ~ 
board or governing authority electin& to rewire the screenin& shall provide 
the parent or guardian of each student subject to this seetiell the screeniO& 
with infonnation about the screening program. H the board or governing 
authority requests parents and guardians to obtain a screening from a 
provider- of their choosing. the- board or governing authority shall provide 
them with a list of providers and information about screening services 
available in the community to parents and guardians who cannot afford a 
private provider. 

(D) H the parent or guardian of a student subject to this !teette8 ~ 
screenin& signs and submits to the board or governing authority a written 
statement indicating that the parent or guardian does not wish to have the 
student undergo the screening. the board or governing authority shall not 
require the student to be screened. 
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(E) The board or governing authority shall notify the parent or guardian 
of each student screened under this section of any health risks associated 
with the student's results and shall provide the parent or guardian with 
information about appropriately addressing the risks. For this purpose, the 
department of health, in consultation with the department of education and 
the healthy choices for healthy children council established under section 
3301.92 of the Revised Code, shall develop a list of documents, pamphlets, 
or other resources that may be distributed to parents and guardians under 
this division. 

(F) The board or governing authority shall maintain the confidentiality 
of each student's individual screening results at all times. No board or 
governing authority shall report a student's individual screening results to 
any person other than the student's parent or guardian. 

(0) In a manner prescribed by rule of the director of health, the ~ 
board or governing authority electina to rewire the screenjoa shall report 
aggregated body mass index and weight status category data collected under 
this section, and any other demographic data required by the director, to the 
department of health. In the case of a school district, data shall be 
aggregated for the district as a whole and not for individual schools within 
the district, unless the district operates only one school. In the case of a 
chartered nonpublic school, data shall be aggregated for the school as a 
whole. The department annually may publish the data reported under this 
division, aggregated by county.1f..ttBy For each county in which a districta 
community school. STEM school. or chartered nonpublic school Wtt8 

~ 8 waiver t:mtIer tHvtsieft (11) et tltis seeHeft has elected not to reQuire 
the screeojoa for a school year for which data is published, the department 
shall note that the data for the county in which the district or school is 
located is incomplete. The department may share data reported under this 
division with other governmental entities for the purpose of monitoring 
population health, making reports, or public health promotional activities. 

(11) A heMS er !e',enHB! atHhel'ily lft8y ehtittft a waher et Yie 
f'eEI':lifemeftt ~e h8ve sttteeftt8 tiBtlel'!e sereeBiB!s fer hetly Ift88S iBseA 8I'ld­
weisft~ s~fti8 eate!ery hy slth~ ~ tfte sttperiBteBtleftt ef plthlie 
iMtruetieft 8ft amda',it; aMestetl te hy Yie presiseftt er presisio! eifieer ef 
Yie heard er !e¥ertHR! 8ltYierily, S~ttB! YiBt the heMS er !evenHB! 
8ltYierily is ttB&hle te eelBply wiYi the ret:tttirellleftt. The sttpefinteftseftt shaH 
!'8ftt the wat'ier ltpeft peeeip~ et the affidavit. 

Sec. 3313.813. (A) As used in this section: 
(l) "Outdoor education center" means a public or nonprofit private 

entity that provides to pupils enrolled in any public or chartered nonpublic 
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elementary or secondary school an outdoor educational curriculum that the 
school considers to be part of its educational program. 

(2) "Outside-school-hours care center" has the meaning established in 7 
C.F.R.226.2. 

(B) The state board of education shall establish standards for a school 
lunch program, school breakfast program, child and adult care food 
program, special food service program for children, summer food service 
program for children, special milk program for children, food service 
equipment assistance program, and commodity distribution program 
established under the "National School Lunch Act," 60 Stat. 230 (1946), 42 
U.S.C. 1751, as amended, and the "Child Nutrition Act of 1966," 80 Stat. 
885, 42 U.S.C. 1771, as amended. Any board of education of a school 
district, nonprofit private school, outdoor education center, child care 
institution, outside-school-hours care center, or summer camp desiring to 
participate in such a program or required to participate under this section 
shall, if eligible to participate under the "National School Lunch Act, n as 
amended, or the "Child Nutrition Act of 1966," as amended, make 
application to the state board of education for assistance. The board shall 
administer the allocation and distribution of all state and federal funds for 
these programs. 

(C) The state board of education shall require the board of education of 
each school district to establish and maintain a school breakfast, lunch, and 
summer food service program pursuant to the "National School Lunch Act" 
and the "Child Nutrition Act of 1966," as described in divisions (C)(1) to (4) 
of this section. 

(1) The state board shall require the board of education in each school 
district to establish a breakfast program in every school where at least 
one-fifth of the pupils in the school are eligible under federal requirements 
for free breakfasts and to establish a lunch program in every school where at 
least one-fifth of the pupils are eligible for free lunches. The board of 
education required to establish a breakfast program under this division may 
make a charge in accordance with federal requirements for each reduced 
price breakfast or paid breakfast to cover the cost incurred in providing that 
meal. 

(2) The state board shall require the board of education in each school 
district to establish a breakfast program in every school in which the parents 
of at least one-half of the children enrolled in the school have requested that 
the breakfast program be established. The board of education required to 
establish a program under this division may make a charge in accordance 
with federal requirements for each meal to cover all or part of the costs 
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incurred in establishing such a program. 
(3) The state board shall require the board of education in each school 

district to establish one of the following for summer intervention services 
described in division (0) of section 3301.0711 8BEl or provided UDder 
section 3313.608 of the Revised Codea and any other summer intervention 
program required by law: 

(a) An extension of the school breakfast program pursuant to the 
"National School Lunch Act" and the "Child Nutrition Act of 1966"; 

(b) An extension of the school lunch program pursuant to those acts; 
(c) A summer food service program pursuant to those acts. 
(4)(a) H the board of education of a school district determines that. for 

fmancial reasons. it cannot comply with division (C)(I) or (3) of this 
section, the district board may choose not to comply with either or both 
divisions. except as provided in division (C)(4)(b) of this section. The 
district board publicly shall communicate to the residents of the district. in 
the manner it determines appropriate. its decision not to comply. 

(b) H a district board chooses not to comply with division (C)(1) of this 
section. the state board nevertheless shall require the district board to 
establish a breakfast program in every school where at least one-third of the 
pupils in the school are eligible under federal requirements for free 
breakfasts and to establish a lunch program in every school where at least 
one-third of the pupils are eligible for free lunches. The district board may 
make a charge in accordance with federal requirements for each reduced 
price breakfast or paid breakfast to cover the cost incurred in providing that 
meal. 

(c) If a school district cannot for good cause comply with the 
requirements of division (C)(2) or (4)(b) of this section at the time the state 
board determines that a district is subject to these requirements. the state 
board shall grant a reasonable extension of time. Good cause for an 
extension of time shall include. but need not be limited to. economic 
impossibility of compliance with the requirements at the time the state board 
determines that a district is subject to them. 

(D)(I) The state board shall accept the application of any outdoor 
education center in the state making application for participation in a 
program pursuant to division (B) of this section. 

(2) For purposes of participation in any program pursuant to this 
section. the board shall certify any outdoor education center making 
application as an educational unit that is part of the educational system of 
the state, if the center: 

(a) Meets the defInition of an outdoor education center; 
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(b) Provides its outdoor education curriculum to pupils on an overnight 
basis so that pupils are in residence at the center for more than twenty-four 
consecutive hours; 

(c) Operates under public or nonprofit private ownership in a single 
building or complex of buildings. 

(3) The board shall approve any outdoor education center certified 
under this division for participation in the program for which the center is 
making application on the same basis as any other applicant for that 
program. 

(E) Any school district board of education or chartered nonpublic school 
that participates in a breakfast program pursuant to this section may offer 
breakfast to pupils in their classrooms during the school day. 

(F) Notwithstanding anything in this section to the contrary, in each 
fiscal year in which the general assembly appropriates funds for purposes of 
this division, the board of education of each school district and each 
chartered nonpublic school that participates in a breakfast program pursuant 
to this section shall provide a breakfast free of charge to each pupil who is 
eligible under federal requirements for a reduced price breakfast. 

Sec. 3313.816. No public or chartered nonpublic school shall permit the 
sale of a la carte beverage items other than the following during the regular 
and extended school day: 

(A) For a school in which the majority of grades offered are in the range 
from kindergarten to grade four: 

(1) Water; 
(2) Milk; 
(3) Eight ounces or less of one hundred per cent fruit juice, or a one 

hundred per cent fruit juice and water blend with no added sweeteners, that 
contains not more than one hundred sixty calories per eight ounces. 

(B) For a school in which the majority of grades offered are in the range 
from grade five to grade eight: 

(1) Water; 
(2) Milk; 
(3) Ten ounces or less of one hundred per cent fruit juice, or a one 

hundred per cent fruit juice and water blend with no added sweeteners, that 
contains not more than one hundred sixty calories per eight ounces. 

(C) For a school in which the majority of grades offered are in the range 
from grade nine to grade twelve: 

(1) Water, 
(2) Milk; 
(3) Twelve ounces or less of one hundred per cent fruit juice, or a one 
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hundred per cent fruit juice and water blend with no added sweeteners, that 
contains not more than one hundred sixty calories per eight ounces; 

(4) Twelve ounces or less of any beverage that contains not more than 
sixty-six calories per eight ounces; 

(5) Any size of a beverage that contains not more than ten calories per 
eight ounces, which may include caffeinated beverages and beverages with 
added sweeteners, carbonation, or artificial flavoring. 

(0) Each public and chartered nonpublic school shall require at least 
flfty per cent of the a la carte beverage items. other than mjlk available for 
sale from each of the following sources during the regular and extended 
school day to be water or other beverages that contain not more than ten 
calories per eight ounces: 

(1) A school food service program; 
(2) A vending machine located on school property that does not sell 

only milk or reimbursable meals; 
(3) A store operated by the school, a student association, or other 

school-sponsored organization. 
Sec. 33l3.842. (A) The boards of education or governing authorities of 

any two or more school districts or community schools may enter into an 
agreement for joint or cooperative establishment and operation of any 
educational program including any class, course, or program that may be 
included in a school district's or community school's graded course of study 
and staff development programs for teaching and nonteaching school 
employees. Each school district or community school that is party to such an 
agreement may contribute funds of the district or school in support of the 
agreement and for the establishment and operation of any educational 
program established under the agreement. The agreement shall designate 
one of the districts or community schools as responsible for receiving and 
disbursing the funds contributed by the parties to the agreement. 

(B) Notwithstanding sections 3313.48 and 33l3.64 of the Revised Code, 
any school district that is party to an agreement for joint or cooperative 
establishment and-operation of an educational program may charge fees or 
tuition for students who participate in the program and are entitled to attend 
school in the district under section 3313.64 or 3313.65 of the Revised Code. 
Except as otherwise provided in division ~ of section 3321.01 of the 
Revised Code, no community school that is party to the agreement shall 
charge fees or tuition for students who participate in the program and are 
reported by the school under division (B)(2) of section 3314.08 of the 
Revised Code. 

Sec. 3313.843. (A) Notwithstanding division (D) of section 3311.52 of 
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the Revised Code, this section does not apply to any cooperative education 
school district 

(B)(I) The board of education of each city, exempted village, or local 
school district with an average daily student enrollment of sixteen thousand 
or less, reported for the district on the most recent report card issued under 
section 3302.03 of the Revised Code, shall enter into an agreement with the 
governing board of an educational service center, under which the 
educational service center governing board will provide services to the 
district. 

(2) The board of education of a city, exempted village, or local school 
district with an average daily student enrollment of more than sixteen 
thousand may enter into an agreement with the governing board of an 
educational service center, under which the educational service center 
governing board will provide services to the district 

(3) Services provided under an agreement entered into under division 
(B)(I) or (2) of this section shall be specified in the agreement, and may 
include any of the following: supervisory teachers; in-service and continuing 
education programs for district personnel; curriculum services; research and 
development programs; academic instruction for which the governing board 
employs teachers pursuant to section 3319.02 of the Revised Code; 
assistance in the provision of special accommodations and classes for 
students with disabilities; or any other services the district board and service 
center governing board agree can be better provided by the service center 
and are not provided under an agreement entered into under section 
3313.845 of the Revised Code. Services included in the agreement shall be 
provided to the district in the manner specified in the agreement. The district 
board of education shall reimburse the educational service center governing 
board pursuant to section 3317.11 of the Revised Code. 

BeKinnjnK with the 2012-2013 school year. the board of any district 
described in division (B)(2) of this section may elect not to receive the 
syperyispty services for which superyisoey units are pajd under division (B) 
of section 3317.11 of the Revised Code. provided that election is specified- -
in the amement. 

(C) Any agreement entered into pursuant to this section shall be med 
with the department of education by the flrst day of July of the school year 
for which the agreement is in effect. 

(D)(1) An agreement for services from an educational service center 
entered into under this section may be terminated by the school district 
board of education, at its option, by notifying the governing board of the 
service center by March 1, 2012, or by the flrst day of January of any 
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odd-numbered year thereafter, that the district board intends to terminate the 
agreement in that year, and that termination shall be effective on the thirtieth 
day of June of that year. The failure of a district board to notify an 
educational service center of its intent to terminate an agreement by March 
I, 2012, shall result in renewal of the existing agreement for the following 
school year. Thereafter, the failure of a district board to notify an 
educational service center of its intent to terminate an agreement by the first 
day of January of an odd-numbered year shall result in renewal of the 
existing agreement for the following two school years. 

(2) If the school district that terminates an agreement for services under 
division (D)(l) of this section is also subject to the requirement of division 
(B)( 1) of this section, the district board shall enter into a new agreement 
with 8 eiffereBt w educational service center so that the new agreement is 
effective on the first day of July of that same year. 

Sec. 3313.845. The board of education of a city, exempted village, or 
local school district and the governing board of an educational service center 
may enter into an agreement under which the educational service center will 
provide services to the school district. Services provided under the 
agreement and the amount to be paid for such services shall be mutually 
agreed to by the district board of education and the service center governing 
board, and shall be specified in the agreement Payment for services 
specified in the agreement shall be made pursuant to division (D) of section 
3317.11 of the Revised Code and shall not include any deduction under 
division (B), (C), or (F) of that section. Any agreement entered into pursuant 
to this section shall be valid only if a copy is med with the department of 
education hy the firM eay ef die seheel year fer 'lIftiell ate 8gteemeftt is itt 
effea 

The authority granted under this section to the boards of education of 
city, exempted village, and local school districts is in addition to the 
authority granted to such boards under section 3313.843 of the Revised 
Code. 

Sec. 3313.847. In the case of a child placed in the custody of a juvenile 
facility established under section 2151.65 or a detention facility established 
under section 2152,41 of the Revised Code. if that facility contracts directly 
with an educational service center for services for that child. the service 
center may submit its reQllest for payment for services for the child directly 
to the school district that is reSPOnsible to bear the cost of educatin" the 
child. as determined under section 2151.362 of the Revised Code. That 
district Shall pay the service center directly for those services. 
Notwithstandin" anythini to the contril)' in section 3317.03 of the Revised 
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Code. the district that pays a service center for services for a particular child 
under this section shall include that child in the district's ayeraKe daily 
membership as reported under division CAl of section 3317.03 of the 
Revised Code. No other district shall include the child in its averaKe daily 
membership. 

Sec. 3313.978. (A) Annually by the fIrst day of November. the 
superintendent of public instruction shall notify the pilot project school 
district of the number of initial scholarships that the state superintendent will 
be awarding in each of grades kindergarten through twelve. 

The state superintendent shall provide information about the scholarship 
program to all students residing in the district. shall accept applications from 
any such students until such date as shall be established by the state 
superintendent as a deadline for applications. and shall establish criteria for 
the selection of students to receive scholarships from among all those 
applying prior to the deadline. which criteria shall give preference to 
students from low-income families. For each student selected, the state 
superintendent shall also determine whether the student qualifies for 
seventy-five or ninety per cent of the scholarship amount. Students whose 
family income is at or above two hundred per cent of the maximum income 
level established by the state superintendent for low-income families shall 
qualify for seventy-five per cent of the scholarship amount and students 
whose family income is below two hundred per cent of that maximum 
income level shall qualify for ninety per cent of the scholarship amount. The 
state superintendent shall notify students of their selection prior to the 
fifteenth day of January and whether they qualify for seventy-five or ninety 
per cent of the scholarship amount. 

(1) A student receiving a pilot project scholarship may utilize it at an 
alternative public school by notifying the district superintendent, at any time 
before the beginning of the school year. of the name of the public school in 
an adjacent school district to which the student has been accepted pursuant 
to section 3327.06 of the Revised Code. 

(2) A student may decide to utilize a pilot project scholarship at a 
registered private school in the district if all of the following conditions are 
met: 

(a) By the fIfteenth day of February of the preceding school year. or at 
any time prior to the start of the school year. the parent makes an application 
on behalf of the student to a registered private school. 

(b) The registered private school notifies the parent and the state 
superintendent as follows that the student has been admitted: 

(i) By the fifteenth day of March of the preceding school year if the 
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student fIled an application by the fifteenth day of February and was 
admitted by the school pursuant to division (A) of section 3313.977 of the 
Revised Code; 

(ii) Within one week of the decision to admit the student if the student is 
admitted pursuant to division (C) of section 3313.977 of the Revised Code. 

(c) The student actually enrolls in the registered private school to which 
the student was first admitted or in another registered private school in the 
district or in a public school in an adjacent school district. 

(B) The state superintendent shall also award in any school year tutorial 
assistance grants to a number of students equal to the number of students 
who receive scholarships under division (A) of this section. Tutorial 
assistance grants shall be awarded solely to students who arc enrolled in the 
public schools of the district in a grade level covered by the pilot project. 
Tutorial assistance grants may be used solely to obtain tutorial assistance 
from a provider approved pursuant to division (D) of section 3313.976 of 
the Revised Code. 

All students wishing to obtain tutorial assistance grants shall make 
application to the state superintendent by the first day of the school year in 
which the assistance will be used. The state superintendent shall award 
assistance grants in accordance with criteria the superintendent shall 
establish. For each student awarded a grant, the state superintendent shall 
also determine whether the student qualifies for seventy-five or ninety per 
cent of the grant amount and so notify the student. Students whose family 
income is at or above two hundred per cent of the maximum income level 
established by the state superintendent for low-income families shall qualify 
for seventy-five per cent of the grant amount and students whose family 
income is below two hundred per cent of that maximum income level shall 
qualify for ninety per cent of the grant amount 

(eXl) In the case of basic scholarships for students in grades 
kindergarten through eight, the scholarship amount shall not exceed the 
lesser of the tuition charges of the alternative school the scholarship 
recipient attends or three thousand dollars before fiscal year 2007, three­
thousand four hundred fifty dollars in fiscal year 2007 through fISCal year 
2011, and four thousand two hundred fifty dollars in fiscal year 2012 and 
thereafter. 

In the case of basic scholarships for students in grades nine through 
twelve, the scholarship amount shall not exceed the lesser of the tuition 
charges of the alternative school the scholarship recipient attends or two 
thousand seven hundred dollars before flSCal year 2007, three thousand four 
hundred fifty dollars in fiscal year 2007 through fiscal year 2011, and five 
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thousand dollars in fISCal year 2012 and thereafter. 
(2) The state superintendent shall provide for an increase in the basic 

scholarship amount in the case of any student who is a mainstreamed 
student with a disability and shall further increase such amount in the case 
of any separately educated student with a disability. Such increases shall 
take into account the instruction, related services, and transportation costs of 
educating such students. 

(3) In the case of tutorial assistance grants, the grant amount shall not 
exceed the lesser of the provider's actual charges for such assistance or: 

(a) Before fiscal year 2007. a percentage established by the state 
superintendent, not to exceed twenty per cent, of the amount of the pilot 
project school district's average basic scholarship amount; 

(b) In fISCal year 2007 and thereafter, four hundred dollars. 
(4) No scholarship or tutorial assistance grant shall be awarded unless 

the state superintendent determines that twenty-five or ten per cent, as 
applicable, of the amount specified for such scholarship or grant pursuant to 
division (C)(1), (2), or (3) of this section will be furnished by a political 
subdivision, a private nonprofit or for profit entity, or another person. Only 
seventy-five or ninety per cent of such amounts, as applicable, shall be paid 
from state funds pursuant to section 3313.979 of the Revised Code. 

(0)(1) Annually by the flISt day of November. the state superintendent 
s~ estimate the maximum per-pupil scholarship amounts for the ensuing 
school year. The state superintendent shall make this estimate available to 
the general public at the offices of the district board of education together 
with the forms required by division (D)(2) of this section. 

(2) Annually by the fifteenth day of January, the chief administrator of 
each registered private school located in the pilot project district and the 
principal of each public school in such district shall complete a parental 
information form and forward it to the president of the board of education. 
The parental information form shall be prescribed by the department of 
education and shall provide information about the grade levels offered, the 
numbers of students, tuition amounts, achievement test results, and aily 
sectarian or other organizational affiliations. 

(E)( 1) Only for the purpose of administering the pilot project 
scholarship program, the department may request from any of the following 
entities the data verification code assigned under division (D)(2) of section 
3301.0714 of the Revised Code to any student who is seeking a scholarship 
under the program: 

(a) The school district in which the student is entitled to attend school 
under section 3313.64 or 3313.65 of the Revised Code; 
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(b) If applicable, the community school in which the student is enrolled; 
(c) The independent contractor engaged to create and maintain data 

verification codes. 
(2) Upon a request by the department under division (E)(l) of this 

section for the data verification code of a student seeking a scholarship or a 
request by the student's parent for that code, the school district or 
community school shall submit that code to the department or parent in the 
manner specified by the department. If the student has not been assigned a 
code, because the student will be entering kindergarten during the school 
year for which the scholarship is sought, the district shall assign a code to 
that student and submit the code to the department or parent by a date 
specified by the department. If the district does not assign a code to the 
student by the specified date, the department shall assign a code to the 
student. 

The department annually shall submit to each school district the name 
and data verification code of each student residing in the district who is 
entering kindergarten, who has been awarded a scholarship under the 
program. and for whom the department has assigned a code under this 
division. 

(3) The department shall not release any data verification code that it 
receives under division (E) of this section to any person except as provided 
by law. 

(F) Any document relative to the pilot project scholarship program that 
the department holds in its mes that contains both a student's name or other 
personally identifiable information and the student's data verification code 
shall not be a public record under section 149.43 of the Revised Code. 

(G)(l) The department annually shall compile the scores attained by 
scholarship students enrolled in registered private schools on the 
assessments administered to the students pursuant to division (A)(Il) of 
section 3313.976 of the Revised Code. The scores shall be aggregated as 
follows: 

(a) By school district, which shall- include all scholarship students 
residing in the pilot project school district who are enrolled in a registered 
private school and were required to take an assessment pursuant to division 
(A)(11) of section 3313.976 of the Revised Code; 

(b) By registered private school, which shall include all scholarship 
students enrolled in that school who were required to take an assessment 
pursuant to division (A)(Il) of section 3313.976 of the Revised Code. 

(2) The department shall disaggregate the student performance data 
described in division (G)(1) of this section according to the following 
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(d) Students who have participated in the scholarship program for three 
or more years; 

(e) Students who have participated in the scholarship program for more 
than one year and less than three years; 

(f) Students who have participated in the scholarship program for one 
year or less; 

(g) Economically disadvantaged students. 
(3) The department shall post the student performance data required 

under divisions (G)(1) and (2) of this section on its web site and shall 
include that data in the information about the scholarship program provided 
to students under division (A) of this section. In reporting student 
performance data under this division. the department shall not include any 
data that is statistically unreliable or that could result in the identification of 
individual students. For this purpose, the department shall not report 
performance data for any group that contains less than ten students. 

(4) The department shall provide the parent of each scholarship student 
enrolled in a registered private school with information comparing the 
student's performance on the assessments administered pursuant to division 
(A)(ll) of section 3313.976 of the Revised Code with the average 
performance of similar students enrolled in the building operated by the 
pilot project school district that the scholarship student would otherwise 
attend. In calculating the performance of similar students, the department 
shall consider age, grade, race and ethnicity, gender, and socioeconomic 
status. 

Sec. 3314.015. (A) The department of education shall be responsible for 
the oversight of any and all sponsors of the community schools established 
under this chapter and shall provide technical assistance to schools and 
sponsors in their compliance with applicable laws and the terms of the 
contracts entered into under section 3314.03 of the Revised Code and in the 
development and start-up activities of those schools. In carrying out its 
duties under this section, the department shall do all of the following: 

(1) In providing technical assistance to proposing parties, governing 
authorities, and sponsors, conduct training sessions and distribute 
informational materials; 

(2) Approve entities to be sponsors of community schools; 
(3) Monitor the effectiveness of any and all sponsors in their oversight 
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of the schools with which they have contracted; 
(4) By December thirty-fIrst of each year, issue a report to the governor, 

the speaker of the house of representatives, the president of the senate, and 
the chairpersons of the house and senate committees principally responsible 
for education matters regarding the effectiveness of academic programs, 
operations, and legal compliance and of the fmancial condition of all 
community schools established under this chapter and on the performance of 
community school sponsors; 

(5) From time to time, make legislative recommendations to the general 
assembly designed to enhance the operation and performance of community 
schools. 

(B)(I) Except as provided in sections 3314.021 and 3314.027 of the 
Revised Code, no entity listed in division (C)(1) of section 3314.02 of the 
Revised Code shall enter into a preliminary agreement under division (C)(2) 
of section 3314.02 of the Revised Code until it has received approval from 
the department of education to sponsor community schools under this 
chapter and has entered into a written agreement with the department 
regarding the manner in which the entity will conduct such sponsorship. The 
department shall adopt in accordance with Chapter 119. of the Revised Code 
rules containing criteria, procedures, and deadlines for processing 
applications for such approval, for oversight of sponsors, for revocation of 
the approval of sponsors, and for entering into written agreements with 
sponsors. The rules shall require an entity to submit evidence of the entity's 
ability and willingness to comply with the provisions of division (D) of 
section 3314.03 of the Revised Code. The rules also shall require entities 
approved as sponsors on and after June 30, 2005, to demonstrate a record of 
fInancial responsibility and successful implementation of educational 
programs. If an entity seeking approval on or after June 30, 2005, to sponsor 
community schools in this state sponsors or operates schools in another 
state, at least one of the schools sponsored or operated by the entity must be 
comparable to or better than the performance of Ohio schools in need of 
continuous improvement under section 3302.03 of the- Revised Code, as ­
determined by the department. 

Subject to section 3314.016 of the Revised Code, an entity that sponsors 
community schools may enter into preliminary agreements and sponsor up 
to one hundred schools, provided each school and the contract for 
sponsorship meets the requirements of this chapter. 

(2) The department of education shall determine, pursuant to criteria 
adopted by rule of the department, whether the mission proposed to be 
specilled in the contract of a community school to be sponsored by a state 
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university board of trustees or the board's designee under division (C)(I)(e) 
of section 3314.02 of the Revised Code complies with the requirements of 
that division. Such determination of the department is fmal. 

(3) The department of education shall determine, pursuant to criteria 
adopted by rule of the department, if any tax-exempt entity under section 
501(c)(3) of the Internal Revenue Code that is proposed to be a sponsor of a 
community school is an education-oriented entity for purpose of satisfying 
the condition prescribed in division (C)(l)(f)(iii) of section 3314.02 of the 
Revised Code. Such determination of the department is fmal. 

(C) If at any time the state board of education fmds that a sponsor is not 
in compliance or is no longer willing to comply with its contract with any 
community school or with the department's rules for sponsorship, the state 
board or designee shall conduct a hearing in accordance with Chapter 119. 
of the Revised Code on that matter. If after the hearing, the state board or 
designee has confirmed the original fmding, the department of education 
may revoke the sponsor's approval to sponsor community schools 8ft4a...ln 
that case. the department's office of Ohio school sponsorship. established 
under section 3314.029 of the Revised Code. may assume the sponsorship of 
any schools with which the sponsor has contracted until the earlier of the 
expiration of two school years or until a new sponsor as described in 
division (C)(I) of section 3314.02 of the Revised Code is secured by the 
school's governing authority. The eep8fUBeIH office of Ohio school 
SPOnsOrship may extend the term of the contract in the case of a school for 
which it has assumed sponsorshIp under this division as necessary to 
accommodate the term of the department's authorization to sponsor the 
school specified in this division. Community schools sPOnsored under this 
division shall not apply to the limit on directly authorized community 
schools under division (A)()) of section 3314.029 of the Revised Code. 
However. nothini in this division shall preclude a community school 
affected by this division from appiyini for sponsorship under that section. 

(D) The decision of the department to disapprove an entity for 
sponsorship of a community- school- or to- revoke approval- for such 
sponsorship under division (C) of this section, may be appealed by the entity 
in accordance with section 119.12 of the Revised Code. 

(E) The department shall adopt procedures for use by a community 
school governing authority and sponsor when the school permanently closes 
and ceases operation, which shall include at least procedures for data 
reporting to the department, handling of student records, distribution of 
assets in accordance with section 3314.074 of the Revised Code, and other 
matters related to ceasing operation of the school. 
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(F) In carrying out its duties under this chapter, the department shall not 
impose requirements on community schools or their sponsors that are not 
pennitted by law or duly adopted rules. 

Sec. 3314.016. This section applies to any entity that sponsors a 
community school, regardless of whether section 3314.021 or 3314.027 of 
the Revised Code exempts the entity from the requirement to be approved 
for sponsorship under divisions (A)(2) and (B)(1) of section 3314.015 of the 
Revised Code. The office of Ohio school monsorship established under 
section 3314.029 of the Revised Code shall be ranked under division (B) of 
this section. but divisiops (A) and (C) of this section do not CUWly to the 
office. 

(A) An entity that sponsors a community school shall be pennitted to 
enter into contracts under section 3314.03 of the Revised Code to sponsor 
additional community schools only if the entity meets both of the following 
criteria: 

(1) The entity is in compliance with all provisions of this chapter 
requiring sponsors of community schools to report data or information to the 
department of education. 

(2) The entity is not ranked in the lowest twenty per cent of community 
school sponsors on the ranking prescribed by division (B) of this section. 

(B)£ll For purposes of this section, the department shall develop a 
composite performance index score, as defmed in section 3302.01 of the 
Revised Code, that measures the academic performance of students enrolled 
in community schools sponsored by the same entity. lit 

!2l.In calculating tfte an entity's composite performance index score, the 
department shall exclude all of the followinK: 

(a) All community schools that have been in qperation for less than two 
full school years: 

(b) All community schools described in division (A)(3) of section 
3314.35 of the Revised Code, but the department shall cease to exclude 
Yte8e 1hc schools eegitHH:8g J&fttUlfY I, 2913, if Hie ge8erti 1lB8elBhly 8ees 
8et eft8et ey Ytet &Me !te1'8:1'Me periePlMftee s~ fer ee~· 
seheels HiM eperale 8rel'etlt I're"f'e8tie8 aH reee'lery I'P8gratB8 &88 fer 
eeRlffttlftity seheels HiM 8et'\'e Sftt8eftts wiHi 8isaeilities described in division 
(A)(3)(a) of that section if those schools become subject to closure under 
division (0) of that section. =Ate 

(3) The department annually shall rank all entities that sponsor 
community schools from highest to lowest according to the entities' 
composite performance index scores and shall publish the rWinKs betWeen 
the fIrst day of October and the fIfteenth day of October. 
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(C) If the governing authority of a community school enters into a 
contract with a sponsor prior to the date on which the sponsor is prohibited 
from sponsoring additional schools under division (A) of this section and the 
school has not opened for operation as of that date, that contract shall be 
void and the school shall not open until the governing authority secures a 
new sponsor by entering into a contract with the new sponsor under section 
3314.03 of the Revised Code. 

Sec. 3314.02. (A) As used in this chapter: 
(1) "Sponsor" means the board of education of a school district or the 

Kovemjoa board of an educational service center that ai1M' to the 
conversion of aU or part of a school or buiJdjoa under division (B) of thjs 
section. or an entity listed in division (C)(I) of this section, which ~ has 
been approved by the department of education to sponsor community 
schools or is exempted by sectioo 3314.021 or 3314.027 of the Reyised 
Code from obtajojoa amD'Pval. and with which the governing authority of 
lite l'f8pe- I community school enters into a contract l'W8tI8IH te YH8 
Wldc.t section 3314·03 of the Revised Code. 

(2) "Pilot project area" means the school districts included in the 
territory of the former community school pilot project established by former 
Section SO.52 of Am. Sub. H.B. No. 215 of the 122nd general assembly. 

(3) "Challenged school district" means any of the following: 
(a) A school district that is part of the pilot project area; 
(b) A school district that is either in a state of academic emergency or in 

a state of academic watch under section 3302.03 of the Revised Code; 
(c) A big eight school district; 
(d) A school district ranked in the lowest five per cent of school districts 

according to performance index score under section 3302.21 of the Revised 
Code. 

(4) "Big eight school district" means a school district that for fiscal year 
1997 had both of the following: 

(a) A percentage of children residing in the district and participating in 
the predecessor of Ohio works flrst greater than thirty per cent, as reported­
pursuant to section 3317.10 of the Revised Code; 

(b) An average daily membership greater than twelve thousand, as 
reported pursuant to former division (A) of section 3317.03 of the Revised 
Code. 

(5) "New start-up school" means a community school other than one 
created by converting all or part of an existing public school or educational 
service center building, as designated in the school's contract pursuant to 
division (A)( 17) of section 3314.03 of the Revised Code. 
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(6) "Urban school district" means one of the state's twenty-one urban 
school districts as defmed in division (0) of section 3317.02 of the Revised 
Code as that section existed prior to July 1. 1998. 

(7) "lnternet- or computer-based community school" means a 
community school established under this chapter in which the enrolled 
students work primarily from their residences on assignments in 
nonclassroom-based learning opportunities provided via an internet- or other 
computer-based instructional method that does not rely on regular classroom 
instruction or via comprehensive instructional methods that include 
internet-based. other computer-based. and noncomputer-based learning 
opportunities. 

(8) "Operator" means either of the following: 
(a) An individual or organization that manages the daily operations of a 

community school pursuant to a contract between the operator and the 
school's governing authority; 

(b) A nonprofit organization that provides programmatic oversight and 
support to a community school under a contract with the school's governing 
authority and that retains the right to tenninate its afflliation with the school 
if the school fails to meet the organization's quality standards. 

(B) Any person or group of individuals may initially propose under this 
division the conversion of all or a portion of a public school or a building 
operated by an educational service center to a community school. The 
proposal shall be made to the board of education of the city. local. exempted 
village. or joint vocational school district in which the public school is 
proposed to be converted or. in the case of the conversion of a building 
operated by an educational service center. to the governing board of the 
service center. Upon receipt of a proposal. a board may enter into a 
preliminary agreement with the person or group proposing the conversion of 
the public school or service center building. indicating the intention of the 
board to support the conversion to a community school. A proposing person 
or group that has a preliminary agreement under this division may proceed 
to fmalize plans for the- school. establish a governing authority for the 
school. and negotiate a contract with the board. Provided the proposing 
person or group adheres to the preliminary agreement and all provisions of 
this chapter. the board shall negotiate in good faith to enter into a contract in 
accordance with section 3314.03 of the Revised Code and division (C) of 
this section. 

(C)(1) Any person or group of individuals may propose under this 
division the establishment of a new start-up school to be located in a 
challenged school district The proposal may be made to any of the 
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following entities: 
(a) The board of education of the district in which the school is 

proposed to be located; 
(b) The board of education of any joint vocational school district with 

territory in the county in which is located the majority of the territory of the 
district in which the school is proposed to be located; 

(c) The board of education of any other city, local, or exempted village 
school district having territory in the same county where the district in 
which the school is proposed to be located has the major portion of its 
territory; 

(d) The governing board of any educational service center, as long as 
the proposed school will be located in a county within the territory of the 
service center or in a county contiguous to such county; 

(e) A sponsoring authority designated by the board of trustees of any of 
the thirteen state universities listed in section 3345.011 of the Revised Code 
or the board of trustees itself as long as a mission of the proposed school to 
be specified in the contract under division (A)(2) of section 3314.03 of the 
Revised Code and as approved by the department of education under 
division (B)(2) of section 3314.015 of the Revised Code will be the practical 
demonstration of teaching methods, educational technology, or other 
teaching practices that are included in the curriculum of the university's 
teacher preparation program approved by the state board of education; 

(0 Any qualified tax-exempt entity under section 501(c)(3) of the 
Internal Revenue Code as long as all of the following conditions are 
satisfied: 

(i) The entity has been in operation for at least five years prior to 
applying to be a community school sponsor. 

(ii) The entity has assets of at least five hundred thousand dollars and a 
demonstrated record of fmancial responsibility. 

(iii) The department of education has determined that the entity is an 
education-oriented entity under division (B)(3) of section 3314.015 of the 
Revised Code and the entity has a demonstrated record of successful 
implementation of educational programs. 

(iv) The entity is not a community school. 
Any entity described in division (C)(1) of this section may enter into a 

preliminary agreement pursuant to division (C)(2) of this section with the 
proposing person or group. 

(2) A preliminary agreement indicates the intention of an entity 
described in division (C)(I) of this section to sponsor the community school. 
A proposing person or group that has such a preliminary agreement may 
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proceed to finalize plans for the school, establish a governing authority as 
described in division (E) of this section for the school, and negotiate a 
contract with the entity. Provided the proposing person or group adheres to 
the preliminary agreement and all provisions of this chapter, the entity shall 
negotiate in good faith to enter into a contract in accordance with section 
3314.03 of the Revised Code. 

(3) A new start-up school that is established in a school district while 
that district is either in a state of academic emergency or in a state of 
academic watch under section 3302.03 of the Revised Code or ranked in the 
lowest five per cent according to performance index score under section 
3302.21 of the Revised Code may continue in existence once the school 
district is no longer in a state of academic emergency or academic watch or 
ranked in the lowest five per cent according to performance index score, 
provided there is a valid contract between the school and a sponsor. 

(4) A copy of every preliminary agreement entered into under this 
division shall be flIed with the superintendent of public instruction. 

(D) A majority vote of the board of a sponsoring entity and a majority 
vote of the members of the governing authority of a community school shall 
be required to adopt a contract and convert the public school or educational 
service center building to a community school or establish the new start-up 
school. Beginning September 29,2005, adoption of the contract shall occur 
not later than the fifteenth day of March, and signing of the contract shall 
occur not later than the fifteenth day of May, prior to the school year in 
which the school will open. The governing authority shall notify the 
department of education when the contract has been signed. Subject to 
sections 3314.013 and 3314.016 of the Revised Code, an unlimited number 
of community schools may be established in any school district provided 
that a contract is entered into for each community school pursuant to this 
chapter. 

(E)(1) As used in this division, "immediate relatives" are limited to 
spouses, children, parents, grandparents, siblings, and in-laws. 

Each new start-up- community school established under this chaptet 
shall be under the direction of a governing authority which shall consist of a 
board of not less than five individuals. 

No person shall serve on the governing authority or operate the 
community school under contract with the governing authority so long as 
the person owes the state any money or is in a dispute over whether the 
person owes the state any money concerning the operation of a community 
school that has closed. 

(2) No person shall serve on the governing authorities of more than PNe 



~.Sub.S.B.No.316 129th G.A. 
85 

~ start-up community schools at the same time. 
(3) No present or former member, or immediate relative of a present or 

former member, of the governing authority of any community school 
established under this chapter shall be an owner, employee, or consultant of 
any sponsor or operator of a community school, unless at least one year has 
elapsed since the conclusion of the person's membership. 

(4) The governing authority of a start-up community school may 
provide by resolution for the compensation of its members. However, no 
individual who serves on the governing authority of a start-up community 
school shall be compensated more than four hundred twenty-five dollars per 
meeting of that governing authority and no such individual shall be 
compensated more than a total amount of five thousand dollars per year for 
all governing authorities upon which the individual serves. 

(F)(I) A new start-up school that is established prior to August 15, 
2003, in an urban school district that is not also a big-eight school district 
may continue to operate after that date and the contract between the school's 
governing authority and the school's sponsor may be renewed, as provided 
under this chapter, after that date, but no additional new start-up schools 
may be established in such a district unless the district is a challenged school 
district as defmed in this section as it exists on and after that date. 

(2) A community school that was established prior to June 29,1999, and 
is located in a county contiguous to the pilot project area and in a school 
district that is not a challenged school district may continue to operate after 
that date, provided the school complies with all provisions of this chapter. 
The contract between the school's governing authority and the school's 
sponsor may be renewed, but no additional start-up community school may 
be established in that district unless the district is a challenged school 
district. 

(3) Any educational service center that, on June 3D, 2007, sponsors a 
community school that is not located in a county within the territory of the 
service center or in a county contiguous to such county may continue to 
sponsor that community school on and after June 3D, 2007, and may renew 
its contract with the school. However, the educational service center shall 
not enter into a contract with any additional community school unless the 
school is located in a county within the territory of the service center or in a 
county contiguous to such county. 

Sec. 3314.029. This section establishes the Ohio school sponsorship 
program. The department of education shall establish an office of Ohio 
school sponsorship to perform the department's duties prescribed by this 
section. 
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(AX1) Notwithstanding anything to the contrary in this chapter, but 
subject to section 3314.20 of the Revised Code, any person, group of 
individuals, or entity may apply to the department for direct authorization to 
establish a community school and, upon approval of the application, may 
establish the school. Notwithstanding anything to the contrary in this 
chapter, the governing authority of an existing community school. upon the 
expiration or termination of its contract with the school's sponsor entered 
into under section 3314.03 of the Revised Code, may apply to the 
department for direct authorization to continue operating the school and, 
upon approval of the application, may continue to operate the school. 

Each application submitted to the department shall include the 
following: 

(a) Evidence that the applicant will be able to comply with division (C) 
of this section; 

(b) A statement indicating that the applicant agrees to comply with all 
applicable provisions of this chapter, including the requirement to be 
established as a nonprofit corporation or public benefit corporation in 
accordance with division (AX1) of section 3314.03 of the Revised Code; 

(c) A statement attesting that no unresolved rmding of recovery has 
been issued by the auditor of state against any person, group of individuals, 
or entity that is a party to the application and that no person who is party to 
the application has been a member of the governing authority of any 
community school that has permanently closed and against which an 
unresolved finding of recovery has been issued by the auditor of state. In the 
case of an application submitted by · the governing authority of an existing 
community school, a person who is party to the application shall include 
each individual member of that governing authority. 

(d) A statement that the school will be nonsectarian in its programs, 
admission policies, employment practices, and all other operations, and will 
not be operated by a sectarian school or religious institution; 

(e) A statement of whether the school is to be created by converting all 
or part of an existing-public school or educational service center building or 
is to be a new start-up school. If it is a converted public school or service 
center building, the statement shall include a specification of any duties or 
responsibilities of an employer that the board of education or service center 
governing board that operated the school or building before conversion is 
delegating to the governing authority of the community school with respect 
to all or any specified group of employees, provided the delegation is not 
prohibited by a collective bargaining agreement applicable to such 
employees. 
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(f) A statement that the school's teachers will be licensed in the manner 
prescribed by division (A)( 10) of section 3314.03 of the Revised Code; 

(g) A statement that the school will comply with all of the provisions of 
law enumerated in divisions (A)(ll)(d) and (e) of section 3314.03 of the 
Revised Code and of division (A)(11)(h) of that section. if applicable; 

(h) A statement that the school's graduation and curriculum 
requirements will comply with division (A)(11)(f) of section 3314.03 of the 
Revised Code; 

(i) A description of each of the following: 
(i) The school's mission and educational program, the characteristics of 

the students the school is expected to attract, the ages and grade levels of 
students, and the focus of the curriculum; 

(ii) The school's governing authority, which shall be in compliance with 
division (E) of section 3314.02 of the Revised Code; 

(iii) The school's admission and dismissal policies, which shall be in 
compliance with divisions (A)(5) and (6) of section 3314.03 of the Revised 
Code; 

(iv) The school's business plan. including a five-year fmancial forecast; 
(v) In the case of an application to establish a community school, the 

applicant's resources and capacity to establish and operate the school; 
(vi) The school's academic goals to be achieved and the method of 

measurement that will be used to determine progress toward those goals, 
which shall include the statewide achievement assessments; 

(vii) The facilities to be used by the school and their locations; 
(viii) A description of the learning opportunities that will be offered to 

students including both classroom-based and nonclassroom-based learning 
opportunities that are in compliance with criteria for student participation 
established by the department under division (L)(2) of section 3314.08 of 
the Revised Code. 

(2) Subject to division (A)(3) of this section, the department shall 
approve each application, unless, within thirty days after receipt of the 
application, the department determines that the application does not satisfy 
the requirements of division (A)( 1) of this section and provides the applicant 
a written explanation of the reasons for the determination. In that case, the 
department shall grant the applicant thirty days to correct the insufficiencies 
in the application. If the department determines that the insufficiencies have 
been corrected, it shall approve the application. If the department determines 
that the insufficiencies have not been corrected, it shall deny the application 
and provide the applicant with a written explanation of the reasons for the 
denial. The denial of an application may be appealed in accordance with 



Am. Sub. S. B. No. 316 129thG.A. 
88 

section 119.12 of the Revised Code. 
(3) For each of five school years, beginning with the school year that 

begins in the calendar year in which this section takes effect, the department 
may approve up to twenty applications for community schools to be 
established or to continue operation under division (A) of this section; 
however, of the twenty applications that may be approved each school year, 
only up to five may be for the establishment of new schools. 

(4) NOtwithstandin& division (A)(2) of this section. the department may 
deny an ilP,Plication submitted by the &ovemin& authority of an existin& 
community school. if a previous sponsor of that school did not renew its 
contract with the school entered into under section 3314.03 of the Revised 
~ 

(B) The department and the governing authority of each community 
school authorized under this section shall enter into a contract under section 
3314.03 of the Revised Code. Notwithstanding division (A)(13) of that 
section, the contract with an existing community school may begin at any 
time during the academic year. The length of the initial contract of any 
community school under this section may be for any tenn up to five years. 
The contract may be renewed in accordance with division (E) of that 
section. The contract may provide for the school's governing authority to 
pay a fee for oversight and monitoring of the school that does not exceed 
three per cent of the total amount of payments for operating expenses that 
the school receives from the state. 

(C) The department may require a community school authorized under 
this section to post and me with the superintendent of public instruction a 
bond payable to the state or to me with the state superintendent a guarantee, 
which shall be used to pay the state any moneys owed by the community 
school in the event the school closes. 

(0) Except as otherwise provided in this section, a community school 
authorized under this section shall comply with all applicable provisions of 
this chapter. The department may take any action that a sponsor may take 
under this chapter to enforce the school's compliance with this division and­
the terms of the contract entered into under division (B) of this section. 

(E) Not later than December 31, 2012, and annually thereafter, the 
department shall issue a report on the program, including information about 
the number of community schools participating in the program and their 
compliance with the provisions of this chapter. In its fifth report, the 
department shall include a complete evaluation of the program and 
recommendations regarding the program's continuation. Each report shall be 
provided to the general assembly, in accordance with section 101.68 of the 
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Revised Code, and to the governor. 
Sec. 3314.03. A copy of every contract entered into under this section 

shall be flIed with the superintendent of public instruction. The department 
of education shall make available on its web site a copy of every approved. 
executed contract flIed with the superintendent under this section. 

(A) Each contract entered into between a sponsor and the governing 
authority of a community school shall specify the following: 

(1) That the school shall be established as either of the following: 
(a) A nonprofit corporation established under Chapter 1702. of the 

Revised Code, if established prior to April 8, 2003; 
(b) A public benefit corporation established under Chapter 1702. of the 

Revised Code, if established after April 8, 2003. 
(2) The education program of the school, including the school's missio~ 

the characteristics of the students the school is expected to attract, the ages 
and grades of students, and the focus of the curriculum; 

(3) The academic goals to be achieved and the method of measurement 
that will be used to determine progress toward those goals, which shall 
include the statewide achievement assessments; 

(4) Performance standards by which the success of the school will be 
evaluated by the sponsor; 

(5) The admission standards of section 3314.06 of the Revised Code 
and, if applicable, section 3314.061 of the Revised Code; 

(6)(a) Dismissal procedures; 
(b) A requirement that the governing authority adopt an attendance 

policy that includes a procedure for automatically withdrawing a student 
from the school if the student without a legitimate excuse fails to participate 
in one hundred five consecutive hours of the learning opportunities offered 
to the student. 

(7) The ways by which the school will achieve racial and ethnic balance 
reflective of the community it serves; 

(8) Requirements for fmancial audits by the auditor of state. The 
contract shall require fmancial records of the school to be maintained in the­
same manner as are fmancial records of school districts, pursuant to rules of 
the auditor of state. Audits shall be conducted in accordance with section 
117.10 of the Revised Code. 

(9) The facilities to be used and their locations; 
(10) Qualifications of teachers, including the following: 
(a) A requirement that the school's classroom teachers be licensed in 

accordance with sections 3319.22 to 3319.31 of the Revised Code, except 
that a community school may engage noncertificated persons to teach up to 



Am. Sub. S. B. No. 316 129thG.A. 
90 

twelve hours per week pursuant to section 3319.301 of the Revised Code; 
(b) A requirement that each classroom teacher initially hired by the 

school on or after July 1, 2013, and employed to provide instruction in 
physical education hold a valid license issued pursuant to section 3319.22 of 
the Revised Code for teaching physical education. 

(11) That the school will comply with the following requirements: 
(a) The school will provide learning opportunities to a minimum of 

twenty-five students for a minimum of nine hundred twenty hours per 
school year. 

(b) The governing authority will purchase liability insurance, or 
otherwise provide for the potential liability of the school. 

(c) The school will be nonsectarian in its programs, admission policies, 
employment practices, and all other operations, and will not be operated by 
a sectarian school or religious institution. 

(d) The school will comply with sections 9.90, 9.91, 109.65, 121.22, 
149.43, 2151.357, 2151.421, 2313.19, 3301.0710, 3301.0711, 3301.0712, 
3301.0715, 3313.472, 3313.50, 3313.536, 3313.608, 3313.609. 3313.6012, 
3313.6013, 3313.6014, 3313.6015, 3313.643, 3313.648, 3313.6411. 
3313.66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67, 3313.671, 
3313.672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313.719, 
3313.80, 3313.814, 3313.816, 3313.817, 3313.86, 3313.96, 3319.073, 
3319.321, 3319.39, 3319.391, 3319.41, 3321.01, 3321.041, 3321.13, 
3321.14,3321.17,3321.18,3321.19,3321.191,3327.10, 4111.17, 4113.52, 
and 5705.391 and Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 
4141., and 4167. of the Revised Code as if it were a school district and will 
comply with section 3301.0714 of the Revised Code in the manner specified 
in section 3314.17 of the Revised Code. 

(e) The school shall comply with Chapter 102. and section 2921.42 of 
the Revised Code. 

(f) The school will comply with sections 3313.61, 3313.611, and 
3313.614 of the Revised Code, except that for students who enter ninth 
grade for the- first time before July 1, 2010, the requirement in sectionS 
3313.61 and 3313.611 of the Revised Code that a person must successfully 
complete the curriculum in any high school prior to receiving a high school 
diploma may be met by completing the curriculum adopted by the governing 
authority of the community school rather than the curriculum specified in 
Title XXXIII of the Revised Code or any rules of the state board of 
education. Beginning with students who enter ninth grade for the first time 
on or after July 1, 2010, the requirement in sections 3313.61 and 3313.611 
of the Revised Code that a person must successfully complete the 
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curriculum of a high school prior to receiving a high school diploma shall be 
met by completing the Ohio core curriculum prescribed in division (C) of 
section 3313.603 of the Revised Code, unless the person qualifies under 
division (D) or (F) of that section. Each school shall comply with the plan 
for awarding high school credit based on demonstration of subject area 
competency, adopted by the state board of education under division (J) of 
section 3313.603 of the Revised Code. 

(g) The school governing authority will submit within four months after 
the end of each school year a report of its activities and progress in meeting 
the goals and standards of divisions (A)(3) and (4) of this section and its 
ftnancial status to the sponsor and the parents of all students enrolled in the 
school. 

(h) The school, unless it is an intemet- or computer-based community 
school, will comply with seelt688 3313.(;74 aM section 3313.801 of the 
Revised Code as if it were a school district. 

(i) If the school is the recipient of moneys from a grant awarded under 
the federal race to the top program, Division (A), Title XIV, Sections 14005 
and 14006 of the " Aunerican Recovery and Reinvestment Act of 2009," Pub. 
L. No. 111-5, 123 Stat. 115, the school will pay teachers based upon 
performance in accordance with section 3317.141 and will comply with 
section 3319.111 of the Revised Code as if it were a school district. 

(12) Arrangements for providing health and other benefits to employees; 
(13) The length of the contract, which shall begin at the beginning of an 

academic year. No contract shall exceed five years unless such contract has 
been renewed pursuant to division (E) of this section. 

(14) The governing authority of the school, which shall be responsible 
for carrying out the provisions of the contract; 

(15) A fmancial plan detailing an estimated school budget for each year 
of the period of the contract and specifying the total estimated per pupil 
expenditure amount for each such year. The plan shall specify for each year 
the base formula amount that will be used for purposes of funding 
calculations under section 3314.08 of the Revised Code. This base formula 
amount for any year shall not exceed the formula amount defmed under 
section 3317.02 of the Revised Code. The plan may also specify for any 
year a percentage ftgure to be used for reducing the per pupil amount of the 
subsidy calculated pursuant to section 3317.029 of the Revised Code the 
school is to receive that year under section 3314.08 of the Revised Code. 

(16) Requirements and procedures regarding the disposition of 
employees of the school in the event the contract is terminated or not 
renewed pursuant to section 3314.07 of the Revised Code; 
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(17) Whether the school is to be created by converting all or part of an 
existing public school or educational service center building or is to be a 
new start-up school, and if it is a converted public school or service center 
building, specification of any duties or responsibilities of an employer that 
the board of education or service center governing board that operated the 
school or building before conversion is delegating to the governing authority 
of the community school with respect to all or any specified group of 
employees provided the delegation is not prohibited by a collective 
bargaining agreement applicable to such employees; 

(18) Provisions establishing procedures for resolving disputes or 
differences of opinion between the sponsor and the governing authority of 
the community school; 

(19) A provision requiring the governing authority to adopt a policy 
regarding the admission of students who reside outside the district in which 
the school is located. That policy shall comply with the admissions 
procedures specified in sections 3314.06 and 3314.061 of the Revised Code 
and, at the sole discretion of the authority, shall do one of the following: 

(a) Prohibit the enrollment of students who reside outside the district in 
which the school is located; 

(b) Permit the enrollment of students who reside in districts adjacent to 
the district in which the school is located; 

(c) Permit the enrollment of students who reside in any other district in 
the state. 

(20) A provision recognizing the authority of the department of 
education to take over the sponsorship of the school in accordance with the 
provisions of division (C) of section 3314.015 of the Revised Code; 

(21) A provision recognizing the sponsor's authority to assume the 
operation of a school under the conditions specified in division (B) of 
section 3314.073 of the Revised Code; 

(22) A provision recognizing both of the following: 
(a) The authority of public health and safety officials to inspect the 

facilities of the school and to order the facilities closed if those offiCials fmd 
that the facilities are not in compliance with health and safety laws and 
regulations; 

(b) The authority of the department of education as the community 
school oversight body to suspend the operation of the school under section 
3314.072 of the Revised Code if the department has evidence of conditions 
or violations of law at the school that pose an imminent danger to the health 
and safety of the school's students and employees and the sponsor refuses to 
take such action. 
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(23) A description of the learning opportunities that will be offered to 
students including both classroom-based and non-classroom-based learning 
opportunities that is in compliance with criteria for student participation 
established by the department under division (L)(2) of section 3314.08 of 
the Revised Code; 

(24) The school will comply with sections 3302.04 and 3302.041 of the 
Revised Code, except that any action required to be taken by a school 
district pursuant to those sections shall be taken by the sponsor of the 
school. However, the sponsor shall not be required to take any action 
described in division (F) of section 3302.04 of the Revised Code. 

(25) Beginning in the 2006-2007 school year, the school will open for 
operation not later than the thirtieth day of September each school year, 
unless the mission of the school as specified under division (A)(2) of this 
section is solely to serve dropouts. In its initial year of operation, if the 
school fails to open by the thirtieth day of September, or within one year 
after the adoption of the contract pursuant to division (0) of section 3314.02 
of the Revised Code if the mission of the school is solely to serve dropouts, 
the contract shall be void. 

(B) The community school shall also submit to the sponsor a 
comprehensive plan for the school. The plan shall specify the following: 

(1) The process by which the governing authority of the school will be 
selected in the future; 

(2) The management and administration of the school; 
(3) If the community school is a currently existing public school or 

educational service center building, alternative arrangements for current 
public school students who choose not to attend the converted school and 
for teachers who choose not to teach in the school or building after 
conversion; 

(4) The instructional program and educational philosophy of the school; 
(5) Internal ftnancial controls. 
(C) A contract entered into under section 3314.02 of the Revised Code 

between a sponsor and the governing authority of a community school may 
provide for the community school governing authority to make payments to 
the sponsor, which is hereby authorized to receive such payments as set 
forth in the contract between the governing authority and the sponsor. The 
total amount of such payments for oversight and monitoring of the school 
shall not exceed three per cent of the total amount of payments for operating 
expenses that the school receives from the state. 

(D) The contract shall specify the duties of the sponsor which shall be in 
accordance with the written agreement entered into with the department of 
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education under division (B) of section 3314.015 of the Revised Code and 
shall include the following: 

(1) Monitor the community school's compliance with all laws applicable 
to the school and with the terms of the contract; 

(2) Monitor and evaluate the academic and ftscal performance and the 
organization and operation of the community school on at least an annual 
basis; 

(3) Report on an annual basis the results of the evaluation conducted 
under division (0)(2) of this section to the department of education and to 
the parents of students enrolled in the community school; 

(4) Provide technical assistance to the community school in complying 
with laws applicable to the school and terms of the contract; 

(5) Take steps to intervene in the school's operation to correct problems 
in the school's overall performance, declare the school to be on probationary 
status pursuant to section 3314.073 of the Revised Code, suspend the 
operation of the school pursuant to section 3314.072 of the Revised Code, or 
terminate the contract of the school pursuant to section 3314.07 of the 
Revised Code as determined necessary by the sponsor; 

(6) Have in place a plan of action to be undertaken in the event the 
community school experiences fmancial difficulties or closes prior to the 
end of a school year. 

(E) Upon the expiration of a contract entered into under this section. the 
sponsor of a community school may, with the approval of the governing 
authority of the school, renew that contract for a period of time determined 
by the sponsor, but not ending earlier than the end of any school year, if the 
sponsor frods that the school's compliance with applicable laws and terms of 
the contract and the school's progress in meeting the academic goals 
prescribed in the contract have been satisfactory. Any contract that is 
renewed under this division remains subject to the provisions of sections 
3314.07,3314.072, and 3314.073 of the Revised Code. 

(F) If a community school fails to open for operation within one year 
after the contract entered into under this section is adopted purSuant to 
division (D) of section 3314.02 of the Revised Code or permanently closes 
prior to the expiration of the contract, the contract shall be void and the 
school shall not enter into a contract with any other sponsor. A school shall 
not be considered permanently closed because the operations of the school 
have been suspended pursuant to section 3314.072 of the Revised Code. 

Sec. 3314.06. The governing authority of each community school 
established under this chapter shall adopt admission procedures that specify 
the following: 
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(A) That. except as otherwise provided in this section, admission to the 
school shall be open to any individual age five to twenty-two entitled to 
attend school pursuant to section 3313.64 or 3313.65 of the Revised Code in 
a school district in the state. 

An individual YOunKer than five years of aKe maY be admitted to the 
school in accordance with division (A)(2) of section 3321.01 of the Revised 
~ 

(B)(I) That admission to the school may be limited to students who 
have attained a specific grade level or are within a specific age group; to 
students that meet a definition of "at-risk." as defmed in the contract; to 
residents of a specific geographic area within the district. as defmed in the 
contract; or to separate groups of autistic students and nondisabled students, 
as authorized in section 3314.061 of the Revised Code and as defmed in the 
contract. 

(2) For purposes of division (B)(I) of this section, "at-risk" students 
may include those students identified as gifted students under section 
3324.03 of the Revised Code. 

(C) Whether enrollment is limited to students who reside in the district 
in which the school is located or is open to residents of other districts, as 
provided in the policy adopted pursuant to the contract. 

(D)( 1) That there will be no discrimination in the admission of students 
to the school on the basis of race, creed, color, disability, or sex except that: 

(a) The governing authority may estelislt siBsle SeHer sehee18 dQ 
either of the followinK for the purpose described in division (G) of this 
section~ 

m Establish a sinKle-Kender school for either sex: 
(iil Establish sinKle-Kender schools for each sex under the Same 

contract. provided e8mplll'Bhle substantially eQUil facilities and learning 
opportunities are offered for both boys and girls. Such e8mp8l'llhle facilities 
and opportunities may be offered for each sex at separate locations. 

(b) The governing authority may establish a school that simultaneously 
serves a group of students identified as autistic and-a group of students wno 
are not disabled, as authorized in section 3314.061 of the Revised Code. 
However, unless the total capacity established for the school has been ftIled, 
no student with any disability shall be denied admission on the basis of that 
disability. 

(2) That upon admission of any student with a disability, the community 
school will comply with all federal and state laws regarding the education of 
students with disabilities. 

(E) That the school may not limit admission to students on the basis of 
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intellectual ability, measures of achievement or aptitude, or athletic ability, 
except that a school may limit its enrollment to students as described in 
division (B) of this section. 

(F) That the community school will admit the number of students that 
does not exceed the capacity of the school's programs, classes, grade levels, 
or facilities. 

(G) That the purpose of single-gender schools that are established shall 
be to take advantage of the academic benefits some students realize from 
single-gender instruction and facilities and to offer students and parents 
residing in the district the option of a single-gender education. 

(H) That, except as otherwise provided under division (B) of this section 
or section 3314.061 of the Revised Code, if the number of applicants 
exceeds the capacity restrictions of division (F) of this section, students shall 
be admitted by lot from all those submitting applications, except preference 
shall be given to students attending the school the previous year and to 
students who reside in the district in which the school is located. Preference 
may be given to siblings of students attending the school the previous year. 

Notwithstanding divisions (A) to (H) of this section, in the event the 
racial composition of the enrollment of the community school is violative of 
a federal desegregation order, the community school shall take any and all 
corrective measures to comply with the desegregation order. 

Sec. 3314.08. The deductions under division (C) and the payments 
under division (D) of this section for fiscal years 2012 and 2013 shall be 
made in accordance with section 3314.088 of the Revised Code. 

(A) As used in this section: 
(1) "Base formula amount" means the amount specified as such in a 

community school's fmancial plan for a school year pursuant to division 
(A)( 15) of section 3314.03 of the Revised Code. 

(2) "IEP" has the same meaning as in section 3323.01 of the Revised 
Code. 

(3) "Applicable special education weight" means the multiple specified 
in section 3317.013 of the- Revised Code for a disability described- in that 
section. 

(4) "'Applicable vocational education weight" means: 
(a) For a student enrolled in vocational education programs or classes 

described in division (A) of section 3317.014 of the Revised Code, the 
multiple specified in that division; 

(b) For a student enrolled in vocational education programs or classes 
described in division (B) of section 3317.014 of the Revised Code, the 
multiple specified in that division. 
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(5) "Entitled to attend school" means entitled to attend school in a 
district under section 3313.64 or 3313.65 of the Revised Code. 

(6) A community school student is "included in the poverty student 
count" of a school district if the student is entitled to attend school in the 
district and the student's family receives assistance under the Ohio works 
flrst program. 

(7) "Poverty-based assistance reduction factor" means the percentage 
flgure, if any, for reducing the per pupil amount of poverty-based assistance 
a community school is entitled to receive pursuant to divisions (0)(5) to (9) 
of this section in any year, as specifIed in the school's fmancial plan for the 
year pursuant to division (A)(15) of section 3314.03 of the Revised Code. 

(8) "All-day kindergarten" has the same meaning as in section 3321.05 
of the Revised Code. 

(9) "State education aid" has the same meaning as in section 5751.20 of 
the Revised Code. 

(B) The state board of education shall adopt rules requiring both of the 
following: 

(1) The board of education of each city, exempted village, and local 
school district to annually report the number of students entitled to attend 
school in the district who are enrolled in grades one through twelve in a 
community school established under this chapter, the number of students 
entitled to attend school in the district who are enrolled in kindergarten in a 
community school, the number of those kindergartners who are enrolled in 
all-day kindergarten in their community school, and for each child, the 
community school in which the child is enrolled. 

(2) The governing authority of each community school established 
under this chapter to annually report all of the following: 

(a) The number of students enrolled in grades one through twelve and 
the number of students enrolled in kindergarten in the school who are not 
receiving special education and related services pursuant to an IEP; 

(b) The number of enrolled students in grades one through twelve and 
the number of enrolled students in kindergarten; who are receiving special 
education and related services pursuant to an IEP; 

(c) The number of students reported under division (B)(2)(b) of this 
section receiving special education and related services pursuant to an IEP 
for a disability described in each of divisions (A) to (F) of section 3317.013 
of the Revised Code; 

(d) The full-time equivalent number of students reported under divisions 
(B)(2)(a) and (b) of this section who are enrolled in vocational education 
programs or classes described in each of divisions (A) and (B) of section 
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3317.014 of the Revised Code that are provided by the community school; 
(e) Twenty per cent of the number of students reported under divisions 

(B)(2)(a) and (b) of this section who are not reported under division 
(B)(2)(d) of this section but who are enroUed in vocational education 
programs or classes described in each of divisions (A) and (B) of section 
3317.014 of the Revised Code at a joint vocational school district under a 
contract between the community school and the joint vocational school 
district and are entitled to attend school in a city, local, or exempted village 
school district whose territory is part of the territory of the joint vocational 
school district; 

(f) The number of enrolled preschool children with disabilities receiving 
special education services in a state-funded unit; 

(g) The community school's base formula amount; 
(h) For each student, the city, exempted village, or local school district 

in which the student is entitled to attend school; 
(i) Any poverty-based assistance reduction factor that applies to a 

school year. 
A school district board and a community school iovemioi authority 

shall include in their respective reports under division CB) of this section any 
child admitted in accordance with divisiOn CA)(2) of section 3321.01 of the 
Revised Code. 

(C) From the state education aid calculated for a city, exempted village, 
or local school district and, if necessary, from the payment made to the 
district under sections 321.24 and 323.156 of the Revised Code, the 
department of education shall annually subtract the sum of the amounts 
described in divisions (C)(1) to (9) of this section. However, when 
deducting payments on behalf of students enrolled in internet- or 
computer-based community schools, the department shall deduct only those 
amounts described in divisions (C)(1) and (2) of this section. Furthermore, 
the aggregate amount deducted under this division shall not exceed the sum 
of the district's state education aid and its payment under sections 321.24 
and323.156 of the Revised Code. -

(1) An amount equal to the sum of the amounts obtained when, for each 
community school where the district's students are enrolled, the number of 
the district's students reported under divisions (B)(2)(a), (b), and (e) of this 
section who are enrolled in grades one through twelve, and one-half the 
number of students reported under those divisions who are enrolled in 
kindergarten, in that community school is multiplied by the sum of the base 
formula amount of that community school plus the per pupil amount of the 
base funding supplements specified in divisions (C)(1) to (4) of section 
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3317.012 of the Revised Code. 
(2) The sum of the amounts calculated under divisions (C)(2)(a) and (b) 

of this section: 
(a) For each of the district's students reported under division (B)(2)(c) of 

this section as enrolled in a community school in grades one through twelve 
and receiving special education and related services pursuant to an IEP for a 
disability described in section 3317.013 of the Revised Code, the product of 
the applicable special education weight times the community school's base 
formula amount; 

(b) For each of the district's students reported under division (B)(2)(c) of 
this section as enrolled in kindergarten in a community school and receiving 
special education and related services pursuant to an IEP for a disability 
described in section 3317.013 of the Revised Code, one-half of the amount 
calculated as prescribed in division (C)(2)(a) of this section. 

(3) For each of the district's students reported under division (B)(2)(d) 
of this section for whom payment is made under division (D)(4) of this 
section, the amount of that payment; 

(4) An amount equal to the sum of the amounts obtained when, for each 
community school where the district's students are enrolled, the number of 
the district's students enrolled in that community school who are included in 
the district's poverty student count is multiplied by the per pupil amount of 
poverty-based assistance the school district receives that year pursuant to 
division (C) of section 3317.029 of the Revised Code, as adjusted by any 
poverty-based assistance reduction factor of that community school. The per 
pupil amount of that aid for the district shall be calculated by the 
department. 

(5) An amount equal to the sum of the amounts obtained when, for each 
community school where the district's students are enrolled, the district's per 
pupil amount of aid received under division (E) of section 3317.029 of the 
Revised Code, as adjusted by any poverty-based assistance reduction factor 
of the community school, is multiplied by the sum of the following: 

(a) The- number of the district's students reported- under division 
(B)(2)(a) of this section who are enrolled in grades one to three in that 
community school and who are not receiving special education and related 
services pursuant to an IEP; 

(b) One-half of the district's students who are enrolled in all-day or any 
other kindergarten class in that community school and who are not receiving 
special education and related services pursuant to an IEP; 

(c) One-half of the district's students who are enrolled in all-day 
kindergarten in that community school and who are not receiving special 
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education and related services pursuant to an IEP. 
The district's per pupil amount of aid under division (E) of section 

3317.029 of the Revised Code is the quotient of the amount the district 
received under that division divided by the district's kindergarten through 
third grade ADM, as defined in that section. 

(6) An amount equal to the sum of the amounts obtained when, for each 
community school where the district's students are enrolled, the district's per 
pupil amount received under division (F) of section 3317.029 of the Revised 
Code, as adjusted by any poverty-based assistance reduction factor of that 
community school, is multiplied by the number of the district's students 
enrolled in the community school who are identified as limited-English 
proficient. 

(7) An amount equal to the sum of the amounts obtained when, for each 
community school where the district's students are enrolled, the district's per 
pupil amount received under division (G) of section 3317.029 of the 
Revised Code, as adjusted by any poverty-based assistance reduction factor 
of that community school, is multiplied by the sum of the following: 

(a) The number of the district's students enrolled in grades one through 
twelve in that community school; 

(b) One-half of the number of the district's students enrolled in 
kindergarten in that community school. 

The district's per pupil amount under division (G) of section 3317.029 
of the Revised Code is the district's amount per teacher calculated under 
division (G)(I) or (2) of that section divided by 17. 

(8) An amount equal to the sum of the amounts obtained when, for each 
community school where the district's students are enrolled, the district's per 
pupil amount received under divisions (H) and (D of section 3317.029 of the 
Revised Code, as adjusted by any poverty-based assistance reduction factor 
of that community school, is multiplied by the sum of the following: 

(a) The number of the district's students enrolled in grades one through 
twelve in that community school; 

(b) One-half of the number of the district's students enrolled in 
kindergarten in that community school. 

The district's per pupil amount under divisions (H) and (I) of section 
3317.029 of the Revised Code is the amount calculated under each division 
divided by the district's fonnula ADM, as defmed in section 3317.02 of the 
Revised Code. 

(9) An amount equal to the per pupil state parity aid funding calculated 
for the school district under either division (C) or (0) of section 3317.0217 
of the Revised Code multiplied by the sum of the number of students in 



/' 
\ 

Pun.Sub.S.B.No.316 129thG.A. 
101 

grades one through twelve, and one-half of the number of students in 
kindergarten, who are entitled to attend school in the district and are 
enrolled in a community school as reported under division (B)( 1) of this 
section. 

(0) The department shall annually pay to a community school 
established under this chapter the sum of the amounts described in divisions 
(0)(1) to (10) of this section. However, the department shall calculate and 
pay to each internet- or computer-based community school only the amounts 
described in divisions (0)(1) to (3) of this section. Furthermore, the sum of 
the payments to all community schools under divisions (0)(1). (2), and (4) 
to (10) of this section for the students entitled to attend school in any 
particular school district shall not exceed the sum of that district's state 
education aid and its payment under sections 321.24 and 323.156 of the 
Revised Code. If the sum of the payments calculated under those divisions 
for the students entitled to attend school in a particular school district 
exceeds the sum of that district's state education aid and its payment under 
sections 321.24 and 323.156 of the Revised Code, the department shall 
calculate and apply a proration factor to the payments to all community 
schools under those divisions for the students entitled to attend school in 
that district. 

(1) An amount equal to the sum of the amounts obtained when the 
number of students enrolled in grades one through twelve, plus one-half of 
the kindergarten students in the school, reported under divisions (B)(2)(a). 
(b), and (e) of this section who are not receiving special education and 
related services pursuant to an IEP for a disability described in section 
3317.013 of the Revised Code is multiplied by the sum of the community 
school's base formula amount plus the per pupil amount of the base funding 
supplements specified in divisions (C)(I) to (4) of section 3317.012 of the 
Revised Code. 

(2) The sum of the following amounts: 
(a) For each student reported under division (B)(2)(c) of this section as 

enrolled in the school in- grades one through twelve and receiving special­
education and related services pursuant to an IEP for a disability described 
in section 3317.013 of the Revised Code, the following amount: 

(the school's base formula amount plus 
the per pupil amount of the base funding supplements specified in 
divisions (C)(I) to (4) of section 3317.012 of the Revised Code) 

+ (the applicable special education weight X the 
community school's base formula amount); 

(b) For each student reported under division (B)(2)(c) of this section as 
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enrolled in kindergarten and receiving special education and related services 
pursuant to an IEP for a disability described in section 3317.013 of the 
Revised Code, one-half of the amount calculated under the formula 
prescribed in division (D)(2)(a) of this section. 

(3) An amount received from federal funds to provide special education 
and related services to students in the community school, as determined by 
the superintendent of public instruction. 

(4) For each student reported under division (B)(2)(d) of this section as 
enrolled in vocational education programs or classes that are described in 
section 3317.014 of the Revised Code, are provided by the community 
school, and are comparable as determined by the superintendent of public 
instruction to school district vocational education programs and classes 
eligible for state weighted funding under section 3317.014 of the Revised 
Code, an amount equal to the applicable vocational education weight times 
the community school's base formula amount times the percentage of time 
the student spends in the vocational education programs or classes. 

(5) An amount equal to the sum of the amounts obtained when, for each 
school district where the community school's students are entitled to attend 
school, the number of that district's students enrolled in the community 
school who are included in the district's poverty student count is multiplied 
by the per pupil amount of poverty-based assistance that school district 
receives that year pursuant to division (C) of section 3317.029 of the 
Revised Code, as adjusted by any poverty-based assistance reduction factor 
of the community school. The per pupil amount of aid shall be determined 
as described in division (C)( 4) of this section. 

(6) An amount equal to the sum of the amounts obtained when, for each 
school district where the community school's students are entitled to attend 
school, the district's per pupil amount of aid received under division (E) of 
section 3317.029 of the Revised Code, as adjusted by any poverty-based 
assistance reduction factor of the community school, is multiplied by the 
sum of the following: 

(a) The- number of the district's students reported- under division­
(B)(2)(a) of this section who are enrolled in grades one to three in that 
community school and who are not receiving special education and related 
services pursuant to an IEP; 

(b) One-half of the district's students who are enrolled in all-day or any 
other kindergarten class in that community school and who are not receiving 
special education and related services pursuant to an IEP; 

(c) One-half of the district's students who are enrolled in all-day 
kindergarten in that community school and who are not receiving special 
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education and related services pursuant to an IEP. 
The district's per pupil amount of aid under division (E) of section 

3317.029 of the Revised Code shall be determined as described in division 
(C)(5) of this section. 

(7) An amount equal to the sum of the amounts obtained when, for each 
school district where the community school's students are entitled to attend 
school, the number of that district's students enrolled in the community 
school who are identified as limited-English proficient is multiplied by the 
district's per pupil amount received under division (F) of section 3317.029 
of the Revised Code, as adjusted by any poverty-based assistance reduction 
factor of the community school. 

(8) An amount equal to the sum of the amounts obtained when, for each 
school district where the community school's students are entitled to attend 
school, the district's per pupil amount received under division (0) of section 
3317.029 of the Revised Code, as adjusted by any poverty-based assistance 
reduction factor of the community school, is multiplied by the sum of the 
following: 

(a) The number of the district's students enrolled in grades one through 
twelve in that community school; 

(b) One-half of the number of the district's students enrolled in 
kindergarten in that community school. 

The district's per pupil amount under division (0) of section 3317.029 
of the Revised Code shall be determined as described in division (C)(7) of 
this section. 

(9) An amount equal to the sum of the amounts obtained when, for each 
school district where the community school's students are entitled to attend 
school, the district's per pupil amount received under divisions (H) and (I) of 
section 3317.029 of the Revised Code, as adjusted by any poverty-based 
assistance reduction factor of the community school, is multiplied by the 
sum of the following: 

(a) The number of the district's students enrolled in grades one through 
twelve in that community school; 

(b) One-half of the number of the district's students enrolled in 
kindergarten in that community school. 

The district's per pupil amount under divisions (H) and (I) of section 
3317.029 of the Revised Code shall be determined as described in division 
(C)(8) of this section. 

(10) An amount equal to the sum of the amounts obtained when, for 
each school district where the community school's students are entitled to 
attend school, the district's per pupil amount of state parity aid funding 
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calculated under either division (C) or (D) of section 3317.0217 of the 
Revised Code is multiplied by the sum of the number of that district's 
students enrolled in grades one through twelve, and one-half of the number 
of that district's students enrolled in kindergarten. in the community school 
as reported under divisions (B)(2)(a) and (b) of this section. 

(EX1) If a community school's costs for a fiscal year for a student 
receiving special education and related services pursuant to an IEP for a 
disability described in divisions (B) to (F) of section 3317.013 of the 
Revised Code exceed the threshold catastrophic cost for serving the student 
as specified in division (C)(3)(b) of section 3317.022 of the Revised Code, 
the school may submit to the superintendent of public instruction 
documentation. as prescribed by the superintendent, of all its costs for that 
student. Upon submission of documentation for a student of the type and in 
the manner prescribed, the department shall pay to the community school an 
amount equal to the school's costs for the student in excess of the threshold 
catastrophic costs. 

(2) The community school shall only report under division (E)(1) of this 
section, and the department shall only pay for, the costs of educational 
expenses and the related services provided to the student in accordance with 
the student's individualized education program. Any legal fees, court costs, 
or other costs associated with any cause of action relating to the student may 
not be included in the amount. 

(F) A community school may apply to the department of education for 
preschool children with disabilities unit funding the school would receive if 
it were a school district. Upon request of its governing authority, a 
community school that received such unit funding as a school 
district-operated school before it became a community school shall retain 
any units awarded to it as a school district-operated school provided the 
school continues to meet eligibility standards for the unit. 

A community school shall be considered a school district and its 
governing authority shall be considered a board of education for the purpose 
of applying to any state or federal agency for grants that a school district 
may receive under federal or state law or any appropriations act of the 
general assembly. The governing authority of a community school may 
apply to any private entity for additional funds. 

(G) A board of education sponsoring a community school may utilize 
local funds to make enhancement grants to the school or may agree, either 
as part of the contract or separately, to provide any specific services to the 
community school at no cost to the school. 

(H) A community school may not levy taxes or issue bonds secured by 
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tax revenues. 
(I) No community school shall charge tuition for the enrollment of any 

student. 
(J)(1)(a) A community school may borrow money to pay any necessary 

and actual expenses of the school in anticipation of the receipt of any 
portion of the payments to be received by the school pursuant to division 
(0) of this section. The school may issue notes to evidence such borrowing. 
The proceeds of the notes shall be used only for the purposes for which the 
anticipated receipts may be lawfully expended by the school. 

(b) A school may also borrow money for a term not to exceed fIfteen 
years for the purpose of acquiring facilities. 

(2) Except for any amount guaranteed under section 3318.50 of the 
Revised Code. the state is not liable for debt incurred by the governing 
authority of a community school. 

(K) For purposes of determining the number of students for which 
divisions (0)(5) and (6) of this section applies in any school year. a 
community school may submit to the department of job and family services. 
no later than the fIrst day of March. a list of the students enrolled in the 
school. For each student on the list, the community school shall indicate the 
student's name, address, and date of birth and the school district where the 
student is entitled to attend school. Upon receipt of a list under this division, 
the department of job and family services shall determine, for each school 
district where one or more students on the list is entitled to attend school, the 
number of students residing in that school district who were included in the 
department's report under section 3317.10 of the Revised Code. The 
department shall make this determination on the basis of information readily 
available to it. Upon making this determination and no later than ninety days 
after submission of the list by the community school. the department shall 
report to the state department of education the number of students on the list 
who reside in each school district who were included in the department's 
report under section 3317.10 of the Revised Code. In complying with this 
division, the- department of job and family services shall- not report to the -
state department of education any personally identifiable information on any 
student. 

(L) The department of education shall adjust the amounts subtracted and 
paid under divisions (C) and (0) of this section to reflect any enrollment of 
students in community schools for less than the equivalent of a full school 
year. The state board of education within ninety days after April 8. 2003. 
shall adopt in accordance with Chapter 119. of the Revised Code rules 
governing the payments to community schools under this section and 
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section 3314.13 of the Revised Code including initial payments in a school 
year and adjustments and reductions made in subsequent periodic payments 
to community schools and corresponding deductions from school district 
accounts as provided under divisions (C) and (0) of this section and section 
3314.13 of the Revised Code. For purposes of this section and section 
3314.13 of the Revised Code: 

(1) A student shall be considered enrolled in the community school for 
any portion of the school year the student is participating at a college under 
Chapter 3365. of the Revised Code. 

(2) A sIDdent shall be considered to be enrolled in a community school 
for the period of time beginning on the later of the date on which the school 
both has received documentation of the student's enrollment from a parent 
and the student has commenced participation in learning opportunities as 
defmed in the contract with the sponsor. or thirty days prior to the date on 
which the student is entered into the education management information 
system established under section 3301.0714 of the Revised Code. For 
purposes of applying this division and divisions (L)(3) and (4) of this 
section to a community school student, "learning opportunities" shall be 
defmed in the contract, which shall describe both classroom-based and 
non-classroom-based learning opportunities and shall be in compliance with 
criteria and documentation requirements for student participation which 
shall be established by the department Any student's instruction time in 
non-classroom-based learning opportunities shall be certified by an 
employee of the community school. A student's enrollment shall be 
considered to cease on the date on which any of the following occur: 

(a) The community school receives documentation from a parent 
tenninating enrollment of the student 

(b) The community school is provided documentation of a student's 
enrollment in another public or private school. 

(c) The community school ceases to offer learning opportunities to the 
student pursuant to the terms of the contract with the sponsor or the 
operation of any provision of this chapter. 

Except as otherwise specified in this paragraph. beginning in the 
2011-2012 school year. any student who completed the prior school year in 
an intemet- or computer-based community school shall be considered to be 
enrolled in the same school in the subsequent school year until the student's 
enrollment has ceased as specified in division (L)(2) of this section. The 
department shall continue subtracting and paying amounts for the student 
under divisions (C) and (0) of this section without interruption at the start of 
the subsequent school year. However, if the student without a legitimate 
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excuse fails to participate in the fust one hundred five consecutive hours of 
learning opportunities offered to the student in that subsequent school year, 
the student shall be considered not to have re-enrolled in the school for that 
school year and the department shall recalculate the payments to the school 
for that school year to account for the fact that the student is not enrolled. 

(3) The department shall determine each community school student's 
percentage of full-time equivalency based on the percentage of learning 
opportunities offered by the community school to that student, reported 
either as number of hours or number of days, is of the total learning 
opportunities offered by the community school to a student who attends for 
the school's entire school year. However, no intemet- or computer-based 
community school shall be credited for any time a student spends 
participating in learning opportunities beyond ten hours within any period of 
twenty-four consecutive hours. Whether it reports hours or days of learning 
opportunities, each community school shall offer not less than nine hundred 
twenty hours of learning opportunities during the school year. 

(4) With respect to the calculation of full-time equivalency under 
division (L)(3) of this section, the department shall waive the number of 
hours or days of learning opportunities not offered to a student because the 
community school was closed during the school year due to disease 
epidemic, hazardous weather conditions, law enforcement emerKencies. 
inoperability of school buses or other equipment necessary to the school's 
operation, damage to a school building, or other temporary circumstances 
due to utility failure rendering the school building unfit for school use, so 
long as the school was actually open for instruction with students in 
attendance during that school year for not less than the minimum number of 
hours required by this chapter. The department shall treat the school as if it 
were open for instruction with students in attendance during the. hours or 
days waived under this division. 

(M) The department of education shall reduce the amounts paid under 
division (D) of this section to reflect payments made to colleges under 
division (B) of section 3365.07 of the Revised Code or through alternative­
funding agreements entered into under rules adopted under section 3365.12 
of the Revised Code. 

(N)(1) No student shall be considered enrolled in any intemet- or 
computer-based community school or, if applicable to the student, in any 
community school that is required to provide the student with a computer 
pursuant to division (C) of section 3314.22 of the Revised Code, unless both 
of the following conditions are satisfied: 

(a) The student possesses or has been provided with all required 
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hardware and software materials and all such materials are operational so 
that the student is capable of fully participating in the learning opportunities 
specified in the contract between the school and the school's sponsor as 
required by division (A)(23) of section 3314.03 of the Revised Code; 

(b) The school is in compliance with division (A) of section 3314.22 of 
the Revised Code. relative to such student. 

(2) In accordance with policies adopted jointly by the superintendent of 
public instruction and the auditor of state. the department shall reduce the 
amounts otherwise payable under division (0) of this section to any 
community school that includes in its program the provision of computer 
hardware and software materials to any student, if such hardware and 
software materials have not been delivered, installed, and activated for each 
such student in a timely manner or other educational materials or services 
have not been provided according to the contract between the individual 
community school and its sponsor. 

The superintendent of public instruction and the auditor of state shall 
jointly establish a method for auditing any community school to which this 
division pertains to ensure compliance with this section. 

The superintendent, auditor of state, and the governor shall jointly make 
recommendations to the general assembly for legislative changes that may 
be required to assure fiscal and academic accountability for such schools. 

(0)(1) H the department determines that a review of a community 
school's enrollment is necessary, such review shall be completed and written 
notice of the fmdings shall be provided to the governing authority of the 
community school and its sponsor within ninety days of the end of the 
community school's fiscal year. unless extended for a period not to exceed 
thirty additional days for one of the following reasons: 

(a) The department and the community school mutually agree to the 
extension. 

(b) Delays in data submission caused by either a community school or 
its sponsor. 

(2) H the review results in a fmding that additional funding is owed to -­
the school. such payment shall be made within thirty days of the written 
notice. H the review results in a fmding that the community school owes 
moneys to the state, the following procedure shall apply: 

(a) Within ten business days of the receipt of the notice of fmdings. the 
community school may appeal the department's determination to the state 
board of education or its designee. 

(b) The board or its designee shall conduct an informal hearing on the 
matter within thirty days of receipt of such an appeal and shall issue a 
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decision within flfteen days of the conclusion of the hearing. 
(c) IT the board has enlisted a designee to conduct the hearing, the 

designee shall certify its decision to the board. The board may accept the 
decision of the designee or may reject the decision of the designee and issue 
its own decision on the matter. 

(d) Any decision made by the board under this division is flnal. 
(3) IT it is decided that the community school owes moneys to the state, 

the department shall deduct such amount from the school's future payments 
in accordance with guidelines issued by the superintendent of public 
instruction. 

(P) The department shall not subtract from a school district's state aid 
account under division (C) of this section and shall not pay to a community 
school under division (D) of this section any amount for any of the 
following: 

(1) Any student who has graduated from the twelfth grade of a public or 
nonpublic high school; 

(2) Any student who is not a resident of the state; 
(3) Any student who was enrolled in the community school during the 

previous school year when assessments were administered under section 
3301.0711 of the Revised Code but did not take one or more of the 
assessments required by that section and was not excused pursuant to 
division (C)(l) or (3) of that section, unless the superintendent of public 
instruction grants the student a waiver from the requirement to take the 
assessment and a parent is not paying tuition for the student pursuant to 
section 3314.26 of the Revised Code. The superintendent may grant a 
waiver only for good cause in accordance with rules adopted by the state 
board of education. 

(4) Any student who has attained the age of twenty-two years, except 
for veterans of the armed services whose attendance was interrupted before 
completing the recognized twelve-year course of the public schools by 
reason of induction or enlistment in the armed forces and who apply for 
enrollment in a community school not later than four years after termination 
of war or their honorable discharge. IT, however, any such veteran elects to 
enroll in special courses organized for veterans for whom tuition is paid 
under federal law, or otherwise, the department shall not subtract from a 
school district's state aid account under division (C) of this section and shall 
not pay to a community school under division (D) of this section any 
amount for that veteran. 

Sec. 3314.11. CA) The board of education of each city. exempted 
yillaKe. and local school district monthly shall review enrollment for 
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students enrolled in community schools established under this chapter and 
entitled to attend school in the district under section 3313.64 or 3313.65 of 
the Revised Code. For each student. the district shall verify to the 
department of education both of the followin&: 

(1) The community school in which the student is enrolled: 
(2) That the student is entitled to attend school in the district under 

section 3313.64 or 3313.65 of the Revised Code. 
(D) FQr pw:poses of its initial rcportiO& of the school districts ita 

smdCjD1§ are entitled to attend. the &ovcmina authority of a community 
schoolllllY adopt a policy that Prescribes the nllmber of documents listed in 
division eE) of thiS section rewired to verify a student's residency. This 
policy. if gdgpted. shall sypersede any policy conccmina the number of 
documents for iJiitial residency vrnjfjratjon adsmted by the district the 
student is entitled to attend. If a communitY school docs not adgpt a policy 
under thiS divisioQ. the policy of the school district in whicb the student is 
entitled to attend shall prevail. 

(C) In makina the dctsminationa under this seclipp. the school district 
in whicb a parent or child resides is the location the Parent or student has 
estAblished as the grimm residence and where substantial famHy activity 
takes place. 

CD) If a district's delmnination under division (A) of this section of the 
school district a §tUdcnt is entitled to attend under section 3313.64 or 
3313.65 of the Revised Code differs from a community school's 
delmnination under division (D) of this section. the community school shall 
provide the school district that mede the delmninatjon under division (A) of 
this section with documentation of the student's residellQ' and shall make a 
&oad faith effort tg accurately identify the correct residence of the stwlsot. 

eE) For pw:poses of this sectioQ. the followina documents IDlY serve as 
evidence of grimm residence: 

(1) A deed. martla&e. lease. current home owner's or renter's insurance 
declaration pale. or current real pmpet1y tax bill: 

(2) A utility- bill or receipt of utiHty installation issued within ninetY 
days of enrollment: 

(3) A PAYcheck or paxstub issued to the Parent or student within ninety 
days of the date of ewolJrnent that includes the address of the parent's or 
student's pripyuy residence; 

(4) The most current available bank statement issued to the parent or 
student that includes the addreSS of the Parent's or student's grimm 
residence; 

(5) Any other official document issued to the parent or student that 
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includes the address of the Parent's or student's primary residence. The 
superintendent of pyblic instruction shall develop ~idelines for determinin& 
what qyalifies as an "official docyment" tmder this division. 

(f) When a student loses permanent hO\lSin& and becomes a homeless 
child or youth. as defIned in 42 U.S.C. 11434a. or when a child who is such 
a homeless child or yOUth chan&es temporary livin& arrao&ements. the 
district in which the student is entitled to attend school shall be determined 
in accordapce with division (flO 3) of section 3313.64 of the Revised Code 
and the "McKippey-vento Homeless Assistance Act." 42 U.S.C. 11431 et 

~ 
(0) In the event of a disamement as to which school district a student 

is entitled to attend. the commlJIlity school. after complyin& with division 
(D) of this section. but not QlOre than sixty days after the QlOnthly deadline 
established by the department of education for reportin& of community 
school enrollment. may present the matter to the superintendent of pyblic 
instruction. Not later than thirty days after the commlJIlity school presents 
the matter· the state syperintendent. or the state superintendent's desimee· 
shall detennipe which district the srudent is eptitled to attend and shall direct 
any necessary adi\lStments to payments and deductions WIder sections 
3314.08 and 3314.13 of the Revised Code based on that detennipation. 

Sec. 3314.15. The &ovemip& authority of a commlJIlity school. other 
than an internet- or COmpllter-based commllDity school. mAY screen srudents 
for body mass index and wei&ht status cate&ory. If a &ovemip& aythorlty 
elects to require the screegip&s. it shall comply with section 3313.674 of the 
Revised Code in the Same manper reQUired of a school district board of 
education. 

Sec. 3314.17. (A) Each community school established under this 
chapter shall participate in the statewide education management information 
system established under section 3301.0714 of the Revised Code. All 
provisions of that section and the rules adopted under that section apply to 
each community school as if it were a school district, except as modified for 
community schools under division (B) of this section. Each community­
school shall comply with division ~ of section 3301.0723 of the 
Revised Code. 

(B) The rules adopted by the state board of education under section 
3301.0714 of the Revised Code may distinguish methods and timelines for 
community schools to annually report data. which methods and timelines 
differ from those prescribed for school districts. Any methods and timelines 
prescribed for community schools shall be appropriate to the academic 
schedule and fmancing of community schools. The guidelines, however, 
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shall not modify the actual data required to be reported under that section. 
(C) Each fiscal officer appointed under section 3314.011 of the Revised 

Code is responsible for annually reporting the community school's data 
under section 3301.0714 of the Revised Code. If the superintendent of 
public instruction determines that a community school fiscal officer has 
willfully failed to report data or has willfully reported erroneous, inaccurate. 
or incomplete data in any year, or has negligently reported erroneous, 
inaccurate, or incomplete data in the current and any previous year, the 
superintendent may impose a civil penalty of one hundred dollars on the 
fiscal officer after providing the officer with notice and an opportunity for a 
hearing in accordance with Chapter 119. of the Revised Code. The 
superintendent's authority to impose civil penalties under this division does 
not preclude the state board of education from suspending or revoking the 
license of a community school employee under division (N) of section 
3301.0714 of the Revised Code. 

(D) No community school shall acquire, change. or update its student 
administration software package to manage and report data required to be 
reported to the department unless it converts to a student software package 
that is certifIed by the department 

Sec. 3314.18. (A) Subject to division (C) of this section. the governing 
authority of each community school shall establish a breakfast program 
pursuant to the "National School Lunch Act," 60 Stat 230 (1946), 42 U.S.C. 
1751, as amended, and the "Child Nutrition Act of 1966," 80 Stat. 885,42 
U.S.C. 1771, as amended. if at least one-fifth of the pupils in the school are 
eligible under federal requirements for free breakfasts. and shall establish a 
lunch program pursuant to those acts if at least one-fifth of the pupils are 
eligible for free lunches. The governing authority required to establish a 
breakfast program under this division may make a charge in accordance 
with federal requirements for each reduced price breakfast or paid breakfast 
to cover the cost incurred in providing that meal. 

(B) Subject to division (C) of this section. the governing authority of 
each community school shall establish one of the following for summer 
intervention services described in division (D) of section 3301.0711 8BtI Q[ 

provided under section 3313.608 of the Revised Codea and any other 
summer intervention program required by law: 

(1) An extension of the school breakfast program pursuant to the 
"National School Lunch Act" and the "Child Nutrition Act of 1966"; 

(2) An extension of the school lunch program pursuant to those acts; 
(3) A summer food service program pursuant to those acts. 
(C) If the governing authority of a community school determines that, 
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for fmancial reasons, it cannot comply with division (A) or (B) of this 
section, the governing authority may choose not to comply with either or 
both divisions. In that case, the governing authority shall communicate to 
the parents of its students, in the manner it determines appropriate, its 
decision not to comply. 

(0) The governing authority of each community school required to 
establish a school breakfast, school lunch, or summer food service program 
under this section shall apply for state and federal funds allocated by the 
state board of education under division (B) of section 3313.813 of the 
Revised Code and shall comply with the state board's standards adopted 
under that division. 

(E) The governing authority of any community school required to 
establish a breakfast program under this section or that elects to participate 
in a breakfast program pursuant to the "National School Lunch Act" and the 
"Child Nutrition Act of 1966" may offer breakfast to pupils in their 
classrooms during the school day. 

(F) Notwithstanding anything in this section to the contrary, in each 
fiscal year in which the general assembly appropriates funds for purposes of 
this division, the governing authority of each community school required to 
establish a breakfast program under this section or that elects to participate 
in a breakfast program pursuant to the "National School Lunch Act" and the 
"Child Nutrition Act of 1966" shall provide a breakfast free of charge to 
each pupil who is eligible under federal requirements for a reduced price 
breakfast. 

(G) This section does not apply to intemet- or computer-based 
community schools. 

Sec. 3314.35. (A)(I) Except as provided in division (A)(3) of this 
section, this section applies to any community school that meets one of the 
following criteria after July 1,2009, but before July 1,2011: 

(a) The school does not offer a grade level higher than three and has 
been declared to be in a state of academic emergency under section 3302.03 
of the Revised Code for three of the four most recent school years. 

(b) The school satisfies all of the following conditions: 
(i) The school offers any of grade levels four to eight but does not offer 

a grade level higher than nine. 
(ii) The school has been declared to be in a state of academic emergency 

under section 3302.03 of the Revised Code for two of the three most recent 
school years. 

(iii) In at least two of the three most recent school years, the school 
showed less than one standard year of academic growth in either reading or 
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mathematics, as determined by the department of education in accordance 
with rules adopted under division (A) of section 3302.021 of the Revised 
Code. 

(c) The school offers any of grade levels ten to twelve and has been 
declared to be in a state of academic emergency under section 3302.03 of 
the Revised Code for three of the four most recent school years. 

(2) Except as provided in division (A)(3) of this section. this section 
applies to any community school that meets one of the following criteria 
after July 1,2011: 

(a) The school does not offer a grade level higher than three and has 
been declared to be in a state of academic emergency under section 3302.03 
of the Revised Code for two of the three most recent school years. 

(b) The school satisfies all of the following conditions: 
(i) The school offers any of grade levels four to eight but does not offer 

a grade level higher than nine. 
(ii) The school has been declared to be in a state of academic emergency 

under section 3302.03 of the Revised Code for two of the three most recent 
school years. 

(iii) In at least two of the three most recent school years, the school 
showed less than one standard year of academic growth in either reading or 
mathematics, as determined by the department in accordance with rules 
adopted under division (A) of section 3302.021 of the Revised Code. 

(c) The school offers any of grade levels ten to twelve and has been 
declared to be in a state of academic emergency under section 3302.03 of 
the Revised Code for two of the three most recent school years. 

(3) This section does not apply to either of the following: 
(a) Any community school in which a majority of the students are 

enrolled in a dropout prevention and recovery program that is operated by 
the school and that has been granted a waiver under section 3314.36 of the 
Revised Code; 

(b) Any community school in which a majority of the enrolled students 
are children with disabilities receiving special education and related services· 
in accordance with Chapter 3323. of the Revised Code. 

(B) Any community school to which this section applies shall 
permanently close at the conclusion of the school year in which the school 
first becomes subject to this section. The sponsor and governing authority of 
the school shall comply with all procedures for closing a community school 
adopted by the department under division (E) of section 3314.015 of the 
Revised Code. The governing authority of the school shall not enter into a 
contract with any other sponsor under section 3314.03 of the Revised Code 
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after the school closes. 
(C) In accordance with division (B) of section 3314.012 of the Revised 

Code, the department shall not consider the performance ratings assigned to 
a community school for its first two years of operation when determining 
whether the school meets the criteria prescribed by division (A)(I) or (2) of 
this section. 

(D) NOtwithstandin& division (A)(3Xa) of this section. if. by March 31. 
2013. the &eneral assembly does not enact for community schools described 
in that division perfoonance standards. a report card ratin& system. and 
criteria for closure. those schools shall be reQUired to permanently clOse 
upon meetin& the criteria prescribed in division (A)e2) of this section. except 
that. subject to division ec) of this section. only the perfOonAnce ratin&s 
issued for the 2012-2013 school Year and later shall count in determinin& if 
the criteria are met. 

Sec. 3314.36. (A) Seelt8B Except as otherwise provided in division (D) 

of section 3314.35 of the Revised Code. that section does not apply to any 
community school in which a majority of the students are enrolled in a 
dropout prevention and recovery program that is operated by the school and 
that has been granted a waiver by the department of education. The 
department shall grant a waiver to a dropout prevention and recovery 
program, within sixty days after the program applies for the waiver, if the 
program meets all of the following conditions: 

(1) The program serves only students not younger than sixteen years of 
age and not older than twenty-one years of age. 

(2) The program enrolls students who, at the time of their initial 
enrollment, either, or both. are at least one grade level behind their cohort 
age groups or experience crises that significantly interfere with their 
academic progress such that they are prevented from continuing their 
traditional programs. 

(3) The program requires students to attain at least the applicable score 
designated for each of the assessments prescribed under division (B)(I) of 
section 3301.0710 of the Revised Code or. to the extent prescribed by ruIe­
of the state board of education under division (0)(6) of section 3301.0712 of 
the Revised Code, division (B)(2) of that section. 

(4) The program develops an individual career plan for the student that 
specifles the student's matriculating to a two-year degree program, acquiring 
a business and industry credential. or entering an apprenticeship. 

(5) The program provides counseling and support for the student related 
to the plan developed under division (A)(4) of this section during the 
remainder of the student's high school experience. 
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(6) Prior to receiving the waiver, the program has submitted to the 
department an instructional plan that demonstrates how the academic 
content standards adopted by the state board of education under section 
3301.079 of the Revised Code will be taught and assessed. 

If the department does not act either to grant the waiver or to reject the 
program application for the waiver within sixty days as required under this 
section, the waiver shall be considered to be granted. 

(B) Notwithstanding division (A) of this section, the department shall 
not grant a waiver to any community school that did not qualify for a waiver 
under this section when it initially began operations, unless the state board 
of education approves the waiver. 

Sec. 3317.01. As used in this section, "school district," unless otherwise 
specified, means any city, local, exempted village, joint vocational, or 
cooperative education school district and any educational service center. 

This chapter shall be administered by the state board of education. The 
superintendent of public instruction shall calculate the amounts payable to 
each school district and shall certify the amounts payable to each eligible 
district to the treasurer of the district as provided by this chapter. As soon as 
possible after such amounts are calculated, the superintendent shall certify to 
the treasurer of each school district the district's adjusted charge-off 
increase, as defmed in section 5705.211 of the Revised Code. No moneys 
shall be distributed pursuant to this chapter without the approval of the 
controlling board. 

The state board of education shall, in accordance with appropriations 
made by the general assembly, meet the fmancial obligations of this chapter. 

Moneys distributed pursuant to this chapter shall be calculated and paid 
on a fiscal year basis, beginning with the first day of July and extending 
through the thirtieth day of June. The moneys appropriated for each fiscal 
year shall be distributed periodically to each school district unless otherwise 
provided for. The state board, in June of each year, shall submit to the 
controlling board the state board's year-end distributions pursuant to this 
chapter. 

Except as otherwise provided, payments under this chapter shall be 
made only to those school districts in which: 

(A) The school district. except for any educational service center and 
any joint vocational or cooperative education school district, levies for 
current operating expenses at least twenty mills. Levies for joint vocational 
or cooperative education school districts or county school fmancing 
districts, limited to or to the extent apportioned to current expenses, shall be 
included in this qualification requirement School district income tax levies 
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under Chapter 5748. of the Revised Code, limited to or to the extent 
apportioned to current operating expenses, shall be included in this 
qualification requirement to the extent determined by the tax commissioner 
under division (D) of section 3317.021 of the Revised Code. 

(B) The school year next preceding the fiscal year for which such 
payments are authorized meets the requirement of section 3313.48 or 
3313.481 of the Revised Code, with regard to the minimum number of days 
or hours school must be open for instruction with pupils in attendance, for 
individualized parent-teacher conference and reporting periods, and for 
professional meetings of teachers. This requirement shall be waived by the 
superintendent of public instruction if it had been necessary for a school to 
be closed because of disease epidemic, hazardous weather conditions, ~ 
enforcement emer&encies. inoperability of school buses or other equipment 
necessary to the school's operation, damage to a school building, or other 
temporary circumstances due to utility failure rendering the school building 
unfit for school use, provided that for those school districts operating 
pursuant to section 3313.48 of the Revised Code the number of days the 
school was actually open for instruction with pupils in attendance and for 
individualized parent-teacher conference and reporting periods is not less 
than one hundred seventy-five, or for those school districts operating on a 
trimester plan the number of days the school was actually open for 
instruction with pupils in attendance not less than seventy-nine days in any 
trimester, for those school districts operating on a quarterly plan the number 
of days the school was actually open for instruction with pupils in 
attendance not less than fifty-nine days in any quarter, or for those school 
districts operating on a pentamester plan the number of days the school was 
actually open for instruction with pupils in attendance not less than 
forty-four days in any pentamester. 

A school district shall not be considered to have failed to comply with 
this division or section 3313.481 of the Revised Code because schools were 
open for instruction but either twelfth grade students were excused from 
attendance for up to three days or only a portion of the kindergarten students 
were in attendance for up to three days in order to allow for the gradual 
orientation to school of such students. 

The superintendent of public instruction shall waive the requirements of 
this section with reference to the minimum number of days or hours school 
must be in session with pupils in attendance for the school year succeeding 
the school year in which a board of education initiates a plan of operation 
pursuant to section 3313.481 of the Revised Code. The minimum 
requirements of this section shall again be applicable to such a district 
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beginning with the school year commencing the second July succeeding the 
initiation of one such plan, and for each school year thereafter. 

A school district shall not be considered to have failed to comply with 
this division or section 3313.48 or 3313.481 of the Revised Code because 
schools were open for instruction but the length of the regularly scheduled 
school day, for any number of days during the school year, was reduced by 
not more than two hours due to hazardous weather conditions. 

A board of education or governing board of an educational service 
center which has not conformed with other law and the rules pursuant 
thereto, shall not participate in the distribution of funds authorized by this 
chapter, except for good and sufficient reason established to the satisfaction 
of the state board of education and the state controlling board. 

All funds allocated to school districts under this chapter, except those 
specifically allocated for other purposes, shall be used to pay current 
operating expenses only. 

Sec. 3317 .11. (A) As used in this section: 
(1) "Client school district" means a city, exempted village, or local 

school district that has entered into an agreement under section 3313.843 of 
the Revised Code to receive any services from an educational service center. 

(2) "Service center ADM" means the sum of the total student counts of 
all of an educational service center's client school districts. 

(3) "STEM school" means a science, technology, engineering, and 
mathematics school established under Chapter 3326. of the Revised Code. 

(4) "Total student count" has the same meaning as in section 3301.011 
of the Revised Code. 

(B)fB BeKiooioK with the 2012-2013 school year. this division shall not 
apply to any client school district that has elected not to receive sypervisoQ' 
services under this division. as specified in the district's a~eement under 
section 3313.843 of the Revised Code. and the department of education shall 
not make any deductions for the district under this division. 

ill The governing board of each educational service center shall provide 
supervisory services to each of its client school districts. Except as provided 
in division (B)(2) of this section, the supervisory services shall not exceed 
one supervisory teacher for the first fifty classroom teachers required to be 
employed in the districts, as calculated in the manner prescribed under 
former division (B) of section 3317.023 of the Revised Code, as that 
division existed prior to June 30, 2011, and one for each additional one 
hundred required classroom teachers, as so calculated. 

The supervisory services shall be financed annually through supervisory 
units. Except as provided in division (B)(2) of this section, the number of 
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supervisory units assigned to each district shall not exceed one unit for the 
fIrst fIfty classroom teachers required to be employed in the district, as 
calculated in the manner prescribed under former division (B) of section 
3317.023 of the Revised Code, as that division existed prior to June 30, 
20 II, and one for each additional one hundred required classroom teachers, 
as so calculated. The cost of each supervisory unit shall be the sum of: 

(a) The minimum salary prescribed by section 3317.13 of the Revised 
Code for the licensed supervisory employee of the governing board; 

(b) An amount equal to fIfteen per cent of that salary; 
(c) An allowance for necessary travel expenses, limited to the lesser of 

two hundred twenty-three dollars and sixteen cents per month or two 
thousand six hundred seventy-eight dollars per year. 

(2) If a majority of the boards of education. or superintendents acting on 
behalf of the boards, of the client school districts receiving services from the 
educational service center agree to receive additional supervisory services 
and to pay the cost of a corresponding number of supervisory units in excess 
of the services and units specifIed in division (B)(1) of this section. the 
service center shall provide the additional services as agreed to by the 
majority of districts to, and the department ef eet:teelt8ft shall apportion the 
cost of the corresponding number of additional supervisory units pursuant to 
division (B)(3) of this section among, all of the service center's client school 
districts. 

(3) The department shall apportion the total cost for all supervisory units 
among the service center's client school districts based on each district's 
total student count The department shall deduct each district's apportioned 
share pursuant to division (B) of section 3317.023 of the Revised Code and 
pay the apportioned share to the service center. 

(C) The department annually shall deduct from each client school 
district of each educational service center, pursuant to division (B) of 
section 3317.023 of the Revised Code, and pay to the service center an 
amount equal to six dollars and fIfty cents times the school district's total 
student count. The board of education; or the- superintendent acting on 
behalf of the board, of any client school district may agree to pay an amount 
in excess of six dollars and fIfty cents per student in total student count. If a 
majority of the boards of education. or superintendents acting on behalf of 
the boards, of the service center's client school districts approve an amount 
in excess of six dollars and fIfty cents per student in total student count, the 
department shall deduct the approved excess per student amount from all of 
the service center's client school districts and pay the excess amount to the 
service center. 
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(0) The department shall pay each educational service center the 
amounts due to it from school districts pursuant to contracts, compacts, or 
agreements under which the service center furnishes services to the districts 
or their students. In order to receive payment under this division, an 
educational service center shall furnish either a copy of the contract, 
compact, or agreement clearly indicating the amounts of the payments, or a 
written statement that clearly indicates the payments owed and is signed by 
the superintendent or treasurer of the responsible school district The 
amounts paid to service centers under this division shall be deducted from 
payments to school districts pursuant to division (H)(3) of section 3317.023 
of the Revised Code. 

(E) Each school district's deduction under this section and divisions (B) 
and (H)(3) of section 3317.023 of the Revised Code shall be made from the 
total payment computed for the district under this chapter, after making any 
other adjustments in that payment required by law. 

(F)(I) Except as provided in division (F)(2) of this section, the 
department annually shall pay the governing board of each educational 
service center state funds equal to thirty-seven dollars times its service 
center ADM. 

(2) The department annually shall pay state funds equal to forty dollars 
and ftfty-two cents times the service center ADM to each educational 
service center comprising territory that was included in the territory of at 
least three former service centers or county school districts, which former 
centers or districts engaged in one or more mergers under section 3311.053 
of the Revised Code to form the present center. 

(G) Each city, exempted village, local, joint vocational, or cooperative 
education school district shall pay to the governing board of an educational 
service center any amounts agreed to for each child enrolled in the district 
who receives special education and related services or career-technical 
education from the educational service center, unless these educational 
services are provided pursuant to a contract, compact, or agreement for 
which the department deducts and-transfers payments-under division (0) of 
this section and division (H)(3) of section 3317.023 of the Revised Code. 

(H) The department annually shall pay the governing board of each 
educational service center that has entered into a contract with a STEM 
school for the provision of services described in division (B) of section 
3326.45 of the Revised Code state funds equal to the per-pupil amount 
specifted in the contract for the provision of those services times the number 
of students enrolled in the STEM school. 

(I) An educational service center: 
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(1) May provide special education and career-technical education to 
students in its client school districts; 

(2) Is eligible for transportation funding under division (C) of section 
3317.024 of the Revised Code; 

(3) May apply for and receive gifted education units and provide gifted 
education services to students in its client school districts; 

(4) May conduct driver education for high school students in accordance 
with Chapter 4508. of the Revised Code. 

Sec. 3318.034. (A) This section applies to both of the following: 
(1) Any school district that has not executed an agreement for a project 

under sections 3318.01 to 3318.20 of the Revised Code prior to June 24, 
2008; 

(2) Any school district that is eligible for additional assistance under 
sections 3318.01 to 3318.20 of the Revised Code pursuant to division (B)(2) 
of section 3318.04 of the Revised Code. 

Notwithstanding any provision of this chapter to the contrary, with the 
approval of the Ohio school facilities commission, any school district to 
which this section applies may opt to divide the district's entire classroom 
facilities needs, as those needs are jointly determined by the staff of the 
commission and the school district, into discrete segments and shall comply 
with all of the provisions of those sections unless otherwise provided in this 
section. 

(B) Except as provided in division (C) of this section, each segment 
shall comply with all of the following: 

(1) The segment shall consist of the new construction of one or more 
entire buildings or the complete renovation of one or more entire existing 
buildings, with any necessary additions to that building. 

(2) The segment shall not include any construction of or renovation or 
repair to any building that does not complete the needs of the district with 
respect to that particular building at the time the segment is completed. 

(3) The segment shall consist of new construction, renovations, 
additions, reconstruction; or repair of classroom facilities to-the extent that -
the school district portion, as determined under section 3318.032 of the 
Revised Code, is an amount not less than the product of 9:Q4Q Q.Q2!l times 
the district's valuation at the time the agreement for the segment is executed, 
unless the district previously has undertaken a segment under this section 
and the district's portion of the estimated basic project cost of the remainder 
of its entire classroom facilities needs, as determined jointly by the staff of 
the commission and the district, is less than the amount otherwise required 
by this division. 
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(C) A district described in division (A)(2) of this section that has not 
received the additional assistance authorized under division (B)(2) of section 
3318.04 of the Revised Code may undertake a segment, with commission 
approval, for the purpose of renovating or replacing work performed on a 
facility under the district's prior project. The commission may approve that 
segment if the commission determines that the renovation or replacement is 
necessary to protect the facility. The basic project cost of the segment shall 
be allocated between the state and the district in accordance with section 
3318.032 of the Revised Code. However, the requirements of division (B) of 
this section shall not apply to a segment undertaken under this division. 

(D) The commission shall conditionally approve and seek controlling 
board approval in accordance with division (A) of section 3318.04 of the 
Revised Code of each segment. 

(E) The school district's maintenance levy requirement, as defmed in 
section 3318.18 of the Revised Code, shall run for twenty-three years from 
the date the ftrst segment is undertaken; however, the maintenance levy 
requirement does not apply to a segment undertaken under division (C) of 
this section. 

Sec. 3318.36. (A)(I) As used in this section: 
(a) "Ohio school facilities commission," "classroom facilities," "school 

district," "school district board," "net bonded indebtedness," "required 
percentage of the basic project costs," "basic project cost," "valuation," and 
"percentile" have the same meanings as in section 3318.01 of the Revised 
Code. 

(b) "Required level of indebtedness" means five per cent of the school 
district's valuation for the year preceding the year in which the commission 
and school district enter into an agreement under division (B) of this section, 
plus [two one-hundredths of one per cent multiplied by (the percentile in 
which the district ranks minus one)]. 

(c) "Local resources" means any moneys generated in any manner 
permitted for a school district board to raise the school district portion of a 
project undertaken with assistance under sections 3318.01 to 3318.20 of the ­
Revised Code. 

(2) For purposes of detennining the required level of indebtedness, the 
required percentage of the basic project costs under division (C)( 1) of this 
section, and priority for assistance under sections 3318.01 to 3318.20 of the 
Revised Code, the percentile ranking of a school district with which the 
commission has entered into an agreement under this section between the 
ftrst day of July and the thirty-ftrst day of August in each ftscal year is the 
percentile ranking calculated for that district for the immediately preceding 
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fiscal year, and the percentile ranking of a school district with which the 
commission has entered into such agreement between the frrst day of 
September and the thirtieth day of June in each fiscal year is the percentile 
ranking calculated for that district for the cUlTent fiscal year. 

(B)( 1) There is hereby established the school building assistance 
expedited local partnership program. Under the program, the Ohio school 
facilities commission may enter into an agreement with the 8efteel etHtet 
board of any school district under which the _eel difiH'iet board may 
proceed with the new construction or major repairs of a part of the Beel 
district's classroom facilities needs, as determined under sections 3318.01 to 
3318.20 of the Revised Code, through the expenditure of local resources 
prior to the school district's eligibility for state assistance under those 
sectionsa and may apply that expenditure toward meeting the school 
district's portion of the basic project cost of the total of the 8eheel district's 
classroom facilities needs, ti detertBHted tIMer 8eelte88 3318.91 ~e 3318.29 
ef Hie Rev!_ Cede MMl as recalculated under division (E) of this section, 
HiM are when the district becomes eligible for state assistance under sections 
3318.01 to 3318.20 or section 3318.364 of the Revised Code vtfteB the 
sefteel dis8'iet eee8me8 eligiele fer Ytet tisifiteBee. Any school district that 
is reasonably expected to receive assistance under sections 3318.01 to 
3318.20 of the Revised Code within two fiscal years from the date the 
school district adopts its resolution under division (B) of this section shall 
not be eligible to participate in the program established under this section. 

(2) To participate in the program, a school district board shall first adopt 
a resolution certifying to the commission the board's intent to participate in 
the program. 

The resolution shall specify the approximate date that the board intends 
to seek elector approval of any bond or tax measures or to apply other local 
resources to use to pay the cost of classroom facilities to be constructed 
under this section. The resolution may specify the application of local 
resources or elector-approved bond or tax measures after the resolution is 
adopted by the board, and in- such case the board may proceed -witli a ­
discrete portion of its project under this section as soon as the commission 
and the controlling board have approved the basic project cost of the 
district's classroom facilities needs as specified in division (D) of this 
section. The board shall submit its resolution to the commission not later 
than ten days after the date the resolution is adopted by the board. 

The commission shall not consider any resolution that is submitted 
pursuant to division (B)(2) of this section, as amended by this amendment, 
sooner than September 14,2000. 
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(3) For purposes of determining when a district that enters into an 
agreement under this section becomes eligible for assistance under sections 
3318.01 to 3318.20 of the Revised Code or priority for assistance under 
section 3318.364 of the Reyised Code, the commission shall use the 
district's percentile ranking determined at the time the district entered into 
the agreement under this section. as prescribed by division (A)(2) of this 
section. 

(4) Any project under this section shall comply with section 3318.03 of 
the Revised Code and with any specifications for plans and materials for 
classroom facilities adopted by the commission under section 3318.04 of the 
Revised Code. 

(5) If a school district that enters into an agreement under this section 
has not begun a project applying local resources as provided for under that 
agreement at the time the district is notified by the commission that it is 
eligible to receive state assistance under sections 3318.01 to 3318.20 of the 
Revised Code, all assessment and agreement documents entered into under 
this section are void. 

(6) Only construction of or repairs to classroom facilities that have been 
approved by the commission and have been therefore included as part of a 
district's basic project cost qualify for application of local resources under 
this section. 

(C) Based on the results of on-site visits and assessment, the 
commission shall determine the basic project cost of the school district's 
classroom facilities needs. The commission shall determine the school 
district's portion of such basic project cost. which shall be the greater of: 

(1) The required percentage of the basic project costs, determined based 
on the school district's percentile ranking; 

(2) An amount necessary to raise the school district's net bonded 
indebtedness, as of the fiscal year the commission and the school district 
enter into the agreement under division (B) of this section, to within five 
thousand dollars of the required level of indebtedness. 

(0)( 1) When the commission determines the basic project cost of the 
classroom facilities needs of a school district and the school district's portion 
of that basic project cost under division (C) of this section. the project shall 
be conditionally approved. Such conditional approval shall be submitted to 
the controlling board for approval thereof. The controlling board shall 
forthwith approve or reject the commission's determination, conditional 
approval, and the amount of the state's portion of the basic project cost; 
however, no state funds shall be encumbered under this section. Upon 
approval by the controlling board, the school district board may identify a 
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discrete part of its classroom facilities needs, which shall include only new 
construction of or additions or major repairs to a particular building, to 
address with local resources. Upon identifying a part of the school district's 
basic project cost to address with local resources, the school district board 
may allocate any available school district moneys to pay the cost of that 
identified part, including the proceeds of an issuance of bonds if approved 
by the electors of the school district. 

All local resources utilized under this division shall fIrst be deposited in 
the project construction account required under section 3318.08 of the 
Revised Code. 

(2) Unless the school district board exercises its option under division 
(D)(3) of this section, for a school district to qualify for participation in the 
program authorized under this section, one of the following conditions shall 
be satisfIed: 

(a) The electors of the school district by a majority vote shall approve 
the levy of taxes outside the ten-mill limitation for a period of twenty-three 
years at the rate of not less than one-half mill for each dollar of valuation to 
be used to pay the cost of maintaining the classroom facilities included in 
the basic project cost as determined by the commission. The form of the 
ballot to be used to submit the question whether to approve the tax required 
under this division to the electors of the school district shall be the form for 
an additional levy of taxes prescribed in section 3318.361 of the Revised 
Code, which may be combined in a single ballot question with the questions 
prescribed under section 5705.218 of the Revised Code. 

(b) As authorized under division (C) of section 3318.05 of the Revised 
Code, the school district board shall earmark from the proceeds of a 
permanent improvement tax levied under section 5705.21 of the Revised 
Code, an amount equivalent to the additional tax otherwise required under 
division (D)(2)(a) of this section for the maintenance of the classroom 
facilities included in the basic project cost as determined by the commission. 

(c) As authorized under section 3318.051 of the Revised Code, the 
school district board shall, if approved by the commissio~ annually transfer 
into the maintenance fund required under section 3318.05 of the Revised 
Code the amount prescribed in section 3318.051 of the Revised Code in lieu 
of the tax otherwise required under division (O)(2)(a) of this section for the 
maintenance of the classroom facilities included in the basic project cost as 
determined by the commission. 

(d) If the school district board has rescinded the agreement to make 
transfers under section 3318.051 of the Revised Code, as provided under 
division (F) of that section, the electors of the school district, in accordance 
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with section 3318.063 of the Revised Code, flISt shall approve the levy of 
taxes outside the ten-mill limitation for the period specified in that section at 
a rate of not less than one-half mill for each dollar of valuation. 

(e) The school district board shall apply the proceeds of a tax to 
leverage bonds as authorized under section 3318.0S2 of the Revised Code or 
dedicate a local donated contribution in the manner described in division (B) 
of section 3318.084 of the Revised Code in an amount equivalent to the 
additional tax otherwise required under division (D)(2)(a) of this section for 
the maintenance of the classroom facilities included in the basic project cost 
as determined by the commission. 

(3) A school district board may opt to delay taking any of the actions 
described in division (0)(2) of this section until the school district becomes 
eligible for state assistance under sections 3318.01 to 3318.20 of the 
Revised Code. In order to exercise this option, the board shall certify to the 
commission a resolution indicating the board's intent to do so prior to 
entering into an agreement under division (8) of this section. 

(4) If pursuant to division (0)(3) of this section a district board opts to 
delay levying an additional tax until the district becomes eligible for state 
assistance, it shall submit the question of levying that tax to the district 
electors as follows: 

(a) In accordance with section 3318.06 of the Revised Code if it will 
also be necessary pursuant to division (E) of this section to submit a 
proposal for approval of a bond issue; 

(b) In accordance with section 3318.361 of the Revised Code if it is not 
necessary to also submit a proposal for approval of a bond issue pursuant to 
division (E) of this section. 

(S) No state assistance under sections 3318.01 to 3318.20 of the Revised 
Code shall be released until a school district board that adopts and certifies a 
resolution under division (0) of this section also demonstrates to the 
satisfaction of the commission compliance with the provisions of division 
(0)(2) of this section. 

Any- amount- required for maintenance- under division (D)(2} of this 
section shall be deposited into a separate fund as specified in division (B) of 
section 3318.0S of the Revised Code. 

(E)( 1) If the school district becomes eligible for state assistance under 
sections 3318.01 to 3318.20 of the Revised Code based on its percentile 
ranking under division (B)(3) of this section or is offered assistance under 
section 3318.364 of the Reyised Code, the commission shall conduct a new 
assessment of the school district's classroom facilities needs and shall 
recalculate the basic project cost based on this new assessment The basic 
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project cost recalculated under this division shall include the amount of 
expenditures made by the school district board under division (0)(1) of this 
section. The commission shall then recalculate the school district's portion 
of the new basic project cost, which shall be the percentage of the original 
basic project cost assigned to the school district as its portion under division 
(C) of this section. The commission shall deduct the expenditure of school 
district moneys made under division (oX1) of this section from the school 
district's portion of the basic project cost as recalculated under this division. 
If the amount of school district resources applied by the school district board 
to the school district's portion of the basic project cost under this section is 
less than the total amount of such portion as recalculated under this division, 
the school district board by a majority vote of all of its members shall, if it 
desires to seek state assistance under sections 3318.01 to 3318.20 of the 
Revised Code, adopt a resolution as specified in section 3318.()6 of the 
Revised Code to submit to the electors of the school district the question of 
approval of a bond issue in order to pay any additional amount of school 
district portion required for state assistance. Any tax levy approved under 
division (0) of this section satisfies the requirements to levy the additional 
tax under section 3318.06 of the Revised Code. 

(2) If the amount of school district resources applied by the school 
district board to the school district's portion of the basic project cost under 
this section is more than the total amount of such portion as recalculated 
under this division, within one year after the school district's portion is 
recalculated under division (EX 1) of this section the commission may grant 
to the school district the difference between the two calculated portions, but 
at no time shall the commission expend any state funds on a project in an 
amount greater than the state's portion of the basic project cost as 
recalculated under this division. 

Any reimbursement under this division shall be only for local resources 
the school district has applied toward construction cost expenditures for the 
classroom facilities approved by the commission, which shall not include 
any financing costs associated with that construction . 

. The school district board shall use any moneys reimbursed to the district 
under this division to payoff any debt service the district owes for 
classroom facilities constructed under its project under this section before 
such moneys are applied to any other purpose. However, the district board 
first may deposit moneys reimbursed under this division into the district's 
general fund or a permanent improvement fund to replace local resources 
the district withdrew from those funds, as long as, and to the extent that, 
those local resources were used by the district for constructing classroom 
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facilities included in the district's basic project cost 
Sec. 3318.364. In any fiscal year. the Ohio school facilities commission 

may. at its discretion. provide assistance under sectiOIl8 3318.01 to 3318.20 
of the Revised Code to a school district that has entered into an expedited 
local partnership a~ment under section 3318.36 of the Revised Code 
before the district is otherwise eH&llile for that assistance based on its 
percentile rank if the commission detennines aU of the foUowin&: 

(A) The district has made an e&PMditure of local resources under its 
e3pedited local partnership a~ment on a discrete part of its district-wide 
prqject. 

(B) The district is ready to complete its district-wide project or a 
sewrent of the prqject. in accordance with section 3318.034 of the Revised 
~ 

(C) The district js in compHanee with division W)(2) of section 3318.36 
of the Revised Code. 

W) Sufficient state funds have been apprqpriated for clasSroom 
facilities prqjects for the fiscal year to pay the state share of the district's 
project or semrent after payin& the state share of prqjects for all of the 
followin&: 

(1) Districts that previously had their conditional iijlproval hapse 
pursuant to section 3318.05 of the Revised Code: 

(2) Districts eH&llile for assjstance under division (B)(2) of section 
3318.04 of the Revised Code: . 

(3) Districts particiPatin& in the eXCCJ)tional needs school facilities 
assistance promm under section 3318.37 or 3318.371 of the Revised Code: 

(4) Districts particjpatin& in the accelerated urban school buildin& 
assistance pro &ram under section 3318.38 of the Revised Code. 

Assistance under thjs section shall be offered to eH&llile districts in the 
order of their percentile rankin&s at the time they entered into their 
e3pedited local partnership awcements. from lowest to hi&hest percentile. In 
the event that more than One district has the same percentiIe rankin&. those 
districts shall be-offered assistance in the order of the date they entered intO . 
their e3pedited local partnership aw;ements· from earliest to latest date. 

As used in this section. "local resources" and "percentile" have the Same 
meanin&S as in section 3318.36 of the Revised Code. 

Sec. 3318.37. (A)(I) As used in this sectiOIH 
(8) "Large les area seBeel siBHiet" fB88B8 8 seBeel EHsHiet with 8 

lel'fitery ef !feater the three Bt:lft8retl sEtttMe mties is 8fty pereefttile 88 

setermiBetl tlftser seeaeB 3318.911 ef the Re'lisetl Cetle. 
(8) "Lew 'Jlealth seReel sisHiet" 1Be&B8 8 se8eel sisHiet iB the first 
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tM8tigft BeT/eMy ftfdl pereetHties 88 eelePHHfted tiMer see!tea 331S.Qll 8t 
l:he ReT/ieee Cede. 
~ "school district with an exceptional need for immediate 

classroom facilities assistance" means a lew weell:h er hw!e 18lMl8l'88 school 
district with an exceptional need for new facilities in order to protect the 
health and safety of all or a portion of its students. 

(2) No school district that participates in the school building assistance 
expedited local partnership program under section 3318.36 of the Revised 
Code shall receive assistance under the program established under this 
section unless the following conditions are satisfied: 

(a) The district board adopted a resolution certifying its intent to 
participate in the school building assistance expedited local partnership 
program under section 3318.36 of the Revised Code prior to September 14, 
2000. 

(b) The district was selected by the Ohio school facilities commission 
for participation in the school building assistance expedited local partnership 
program under section 3318.36 of the Revised Code in the manner 
prescribed by the commission under that section as it existed prior to 
September 14, 2000. 

(B)(I) There is hereby established the exceptional needs school facilities 
assistance program. Under the program. the Ohio school facilities 
commission may set aside from the moneys annually appropriated to it for 
classroom facilities assistance projects up to twenty-five per cent for 
assistance to school districts with exceptional needs for immediate 
classroom facilities assistance. 

(2)(a) After consulting with education and construction experts, the 
commission shall adopt guidelines for identifying school districts with an 
exceptional need for immediate classroom facilities assistance. 

(b) The guidelines shall include application forms and instructions for 
school districts to use in applying for assistance under this section. 

(3) The commission shall evaluate the classroom facilities, and the need 
for replacement classroom facilities from the applications received under 
this section. The commission, utilizing the guidelines adopted under division 
(B)(2)(a) of this section, shall prioritize the school districts to be assessed. 

Notwithstanding section 3318.02 of the Revised Code, the commission 
may conduct on-site evaluation of the school districts prioritized under this 
section and approve and award funds until such time as all funds set aside 
under division (B)(1) of this section have been encumbered. However, the 
commission need not conduct the evaluation of facilities if the commission 
determines that a district's assessment conducted under section 3318.36 of 
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the Revised Code is sufficient for purposes of this section. 
(4) Notwithstanding division (A) of section 3318.05 of the Revised 

Code, the school district's portion of the basic project cost under this section 
shall be the "required percentage of the basic project costs," as defmed in 
division (K) of section 3318.01 of the Revised Code. 

(5) Except as otherwise specified in this section, any project undertaken 
with assistance under this section shall comply with all provisions of 
sections 3318.01 to 3318.20 of the Revised Code. A school district may 
receive assistance under sections 3318.01 to 3318.20 of the Revised Code 
for the remainder of the district's classroom facilities needs as assessed 
under this section when the district is eligible for such assistance pursuant to 
section 3318.02 of the Revised Code, but any classroom facility constructed 
with assistance under this section shall not be included in a district's project 
at that time unless the commission determines the district has experienced 
the increased enrollment specified in division (B)(1) of section 3318.04 of 
the Revised Code. 

(C) No school district shall receive assistance under this section for a 
classroom facility that has been included in the discrete part of the district's 
classroom facilities needs identified and addressed in the district's project 
pursuant to an agreement entered into under section 3318.36 of the Revised 
Code, unless the district's entire classroom facilities plan consists of only a 
single building designed to house grades kindergarten through twelve. 

Sec. 3318.371. The Ohio school facilities commission may provide 
assistance under the exceptional needs school facilities program established 
by section 3318.37 of the Revised Code to any school district for the 
purpose of the relocation or replacement of classroom facilities required as a 
result of any contamination of air, soil, or water that impacts the occupants 
of the facility. Afi8iftteftee ttftaer lM8 seetiell i8 Bet limitee te sefteel eiftH'iets 
ill tfte fH'St tMettP 8e'leMy arut pereeBtiles as aetermiBe8 Mae. seetiell 
3318.911 ef tfte R:e'/isee Cede. 

The commission shall make a determination in accordance with 
guidelines adopted by the commission regarding eligibility and funding for 
projects under this section. The commission may contract with an 
independent environmental consultant to conduct a study to assist the 
commission in making the determination. 

If the federal government or other public or private entity provides 
funds for restitution of costs incurred by the state or school district in the 
relocation or replacement of the classroom facilities, the school district shall 
use such funds in excess of the school district's share to refund the state for 
the state's contribution to the environmental contamination portion of the 
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project The school district may apply an amount of such restitution funds 
up to an amount equal to the school district's portion of the project. as 
defmed by the commission, toward paying its portion of that project to 
reduce the amount of bonds the school district otherwise must issue to 
receive state assistance under sections 3318.01 to 3318.20 of the Revised 
Code. 

Sec. 3318.70. (A) As used in this section: 
(1) "Acquisition of classroom facilities" has the same meaning as in 

section 3318.40 of the Revised Code. 
(2) "Classroom facilities" has the same meaning as in section 3318.01 of 

the Revised Code. 
(3) "STEM school" means a science, technology, engineering, and 

mathematics school established under Chapter 3326. of the Revised Code 
that is not governed by a single school district board of education, as 
prescribed by section 3326.51 of the Revised Code. 

(B) Upon receipt of a written proposal by the governing body of a 
STEM school, the Ohio school facilities commission, subject to approval of 
the controlling board. may provide funding to assist that STEM school in the 
acquisition of classroom facilities. The proposal of the governing body shall 
be submitted in a form and in the manner prescribed by the commission and 
shall indicate both the total amount of state funding requested and the 
amount of nonstate funding pledged for the acquisition of the classroom 
facilities, which shall not be less than the total amount of state funding 
requested. H the commission decides in favor of providing funding for the 
classroom facilities and if the controlling board approves that funding, the 
commission shall enter into an agreement with the governing body for the 
acquisition of the classroom facilities and shall encumber, in accordance 
with section 3318.11 of the Revised Code, the approved funding from the 
amounts appropriated to the commission for classroom facilities assistance 
projects. The agreement shall include a stipulation of the ownership of the 
classroom facilities in the event the STEM school permanently closes at any 
time. 

ec) In the Case of the ~ovemiQ~ body of a WlUP of STEM schools. as 
prescribed by section 3326.031 of the Revised Code. the ~overnin~ body 
shall submit a pro,posal for each school under its direction separately. and 
the commission shall consider each proposal separately. 

Sec. 3319.02. (A)(1) As used in this section, "other administrator" 
means any of the following: 

(a) Except as provided in division (A)(2) of this section, any employee 
in a position for which a board of education requires a license designated by 
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rule of the department of education for being an administrator issued under 
section 3319.22 of the Revised Code, including a professional pupil services 
employee or administrative specialist or an equivalent of either one who is 
not employed as a school counselor and spends less than fIfty per cent of the 
time employed teaching or working with students; 

(b) Any nonlicensed employee whose job duties enable such employee 
to be considered as either a "supervisor" or a "management level employee," 
as defmed in section 4117.01 of the Revised Code; 

(c) A business manager appointed under section 3319.03 of the Revised 
Code. 

(2) As used in this section, "other administrator" does not include a 
superintendent, assistant superintendent, principal, or assistant principal. 

(B) The board of education of each school district and the governing 
board of an educational service center may appoint one or more assistant 
superintendents and such other administrators as are necessary. An assistant 
educational service center superintendent or service center supervisor 
employed on a part-time basis may also be employed by a local board as a 
teacher. The board of each city, exempted village, and local school district 
shall employ principals for all high schools and for such other schools as the 
board designates, and those boards may appoint assistant principals for any 
school that they designate. 

(C) In educational service centers and in city, exempted village, and 
local school districts, assistant superintendents, principals, assistant 
principals, and other administrators shall only be employed or reemployed 
in accordance with nominations of the superintendent, except that a board of 
education of a school district or the governing board of a service center, by a 
three-fourths vote of its full membership, may reemploy any assistant 
superintendent, principal, assistant principal, or other administrator whom 
the superintendent refuses to nominate. 

The board of education or governing board shall execute a written 
contract of employment with each assistant superintendent, principal, 
assistant- principal, and other. administrator it employs or reemploys. The­
term of such contract shall not exceed three years except that in the case of a 
person who has been employed as an assistant superintendent, principal, 
assistant principal, or other administrator in the district or center for three 
years or more, the term of the contract shall be for not more than fIve years 
and, unless the superintendent of the district recommends otherwise, not less 
than two years. If the superintendent so recommends, the term of the 
contract of a person who has been employed by the district or service center 
as an assistant superintendent, principal, assistant principal, or other 
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administrator for three years or more may be one year, but all subsequent 
contracts granted such person shall be for a term of not less than two years 
and not more than five years. When a teacher with continuing service status 
becomes an assistant superintendent, principal. assistant principal, or other 
administrator with the district or service center with which the teacher holds 
continuing service status, the teacher retains such status in the teacher's 
nonadministrative position as provided in sections 3319.08 and 3319.09 of 
the Revised Code. 

A board of education or governing board may reemploy an assistant 
superintendent, principal, assistant principal, or other administrator at any 
regular or special meeting held during the period beginning on the first day 
of January of the calendar year immediately preceding the year of expiration 
of the employment contract and ending on the IBM tim day of M8feh ~ of 
the year the employment contract expires. 

Except by mutual agreement of the parties thereto, no assistant 
superintendent, principal, assistant principal, or other administrator shall be 
transferred during the life of a contract to a position of lesser responsibility. 
No contract may be terminated by a board except pursuant to section 
3319.16 of the Revised Code. No contract may be suspended except 
pursuant to section 3319.17 or 3319.171 of the Revised Code. The salaries 
and compensation prescribed by such contracts shall not be reduced by a 
board unless such reduction is a part of a uniform plan affecting the entire 
district or center. The contract shall specify the employee's administrative 
position and duties as included in the job description adopted under division 
(D) of this section, the salary and other compensation to be paid for 
performance of duties. the number of days to be worked. the number of days 
of vacation leave, if any, and any paid holidays in the contractual year. 

An assistant superintendent, principal, assistant principal, or other 
administrator is, at the expiration of the current term of employment, 
deemed reemployed at the same salary plus any increments that may be 
authorized by the board, unless such employee notifies the board in writing 
to the contrary on or before the flfM fifteenth day of June, or unless such 
board, on or before the IBM tim day of Merelt ~ of the year in which the 
contract of employment expires, either reemploys such employee for a 
succeeding term or gives written notice of its intention not to reemploy the 
employee. The term of reemployment of a person reemployed under this 
paragraph shall be one year, except that if such person has been employed 
by the school district or service center as an assistant superintendent, 
principal, assistant principal, or other administrator for three years or more, 
the term of reemployment shall be two years. 
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(D)(1) Each board shall adopt procedures for the evaluation of all 
assistant superintendents, principals, assistant principals, and other 
administrators and shall evaluate such employees in accordance with those 
procedures. The procedures for the evaluation of principals and assistant 
principals shall be based on principles comparable to the teacher evaluation 
policy adopted by the board under section 3319.111 of the Revised Code, 
but shall be tailored to the duties and responsibilities of principals mQ 
assistant principals and the environment in which ,riBeipe18 ~ work. An 
evaluation based upon procedures adopted under this division shall be 
considered by the board in deciding whether to renew the contract of 
employment of an assistant superintendent, principal, assistant principal, or 
other administrator. 

(2) The evaluation shall measure each assistant superintendent's, 
principal's, assistant principal's, and other administrator's effectiveness in 
performing the duties included in the job description and the evaluation 
procedures shall provide for, but not be limited to, the following: 

(a) Each assistant superintendent, principal, assistant principal, and 
other administrator shall be evaluated annually through a written evaluation 
process. 

(b) The evaluation shall be conducted by the superintendent or designee. 
(c) In order to provide time to show progress in correcting the 

deficiencies identified in the evaluation process, the evaluation process shall 
be completed as follows: 

(i) In any school year that the employee's contract of employment is not 
due to expire, at least one evaluation shall be completed in that year. A 
written copy of the evaluation shall be provided to the employee no later 
than the end of the employee's contract year as defmed by the employee's 
annual salary notice. 

(ii) In any school year that the employee's contract of employment is 
due to expire, at least a preliminary evaluation and at least a fmal evaluation 
shall be completed in that year. A written copy of the preliminary evaluation 
shall be provided to the employee at least sixty days prior to any action by 
the board on the employee's contract of employment The fmal evaluation 
shall indicate the superintendent's intended recommendation to the board 
regarding a contract of employment for the employee. A written copy of the 
evaluation shall be provided to the employee at least five days prior to the 
board's acting to renew or not renew the contract. 

(3) Termination of an assistant superintendent, principal, assistant 
principal, or other administrator's contract shall be pursuant to section 
3319.16 of the Revised Code. Suspension of any such employee shall be 
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pursuant to section 3319.17 or 3319.171 of the Revised Code. 
(4) Before taking action to renew or nonrenew the contract of an 

assistant superintendent, principal, assistant principal, or other administrator 
under this section and prior to the 48M fiW day of J.i8feft lwlc of the year in 
which such employee's contract expires, the board shall notify each such 
employee of the date that the contract expires and that the employee may 
request a meeting with the board. Upon request by such an employee, the 
board shall grant the employee a meeting in executive session. In that 
meeting, the board shall discuss its reasons for considering renewal or 
nonrenewal of the contract The employee shall be permitted to have a 
representative, chosen by the employee, present at the meeting. 

(5) The establishment of an evaluation procedure shall not create an 
expectancy of continued employment. Nothing in division (0) of this 
section shall prevent a board from making the ftnal determination regarding 
the renewal or nonrenewal of the contract of any assistant superintendent, 
principal, assistant principal, or other administrator. However, if a board 
fails to provide evaluations pursuant to division (D)(2)(c)(i) or (ii) of this 
section, or if the board fails to provide at the request of the employee a 
meeting as prescribed in division (0)(4) of this section, the employee 
automatically shall be reemployed at the same salary plus any increments 
that may be authorized by the board for a period of one year, except that if 
the employee has been employed by the district or service center as an 
assistant superintendent, principal, assistant principal, or other administrator 
for three years or more, the period of reemployment shall be for two years. 

(E) On nomination of the superintendent of a service center a governing 
board may employ supervisors who shall be employed under written 
contracts of employment for terms not to exceed ftve years each. Such 
contracts may be terminated by a governing board pursuant to section 
3319.16 of the Revised Code. Any supervisor employed pursuant to this 
division may terminate the contract of employment at the end of any school 
year after giving the board at least thirty days' written notice prior to such 
termination. On the recommendation of the superintendent the contract or­
contracts of any supervisor employed pursuant to this division may be 
suspended for the remainder of the term of any such contract pursuant to 
section 3319.17 or 3319.171 of the Revised Code. 

(F) A board may establish vacation leave for any individuals employed 
under this section. Upon such an individual's separation from employment, a 
board that has such leave may compensate such an individual at the 
individual's current rate of pay for all lawfully accrued and unused vacation 
leave credited at the time of separation, not to exceed the amount accrued 
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within three years before the date of separation. In case of the death of an 
individual employed under this section, such unused vacation leave as the 
board would have paid to the individual upon separation under this section 
shall be paid in accordance with section 2113.04 of the Revised Code, or to 
the estate. 

(G) The board of education of any school district may contract with the 
governing board of the educational service center from which it otherwise 
receives services to conduct searches and recruitment of candidates for 
assistant superintendent, principal. assistant principal, and other 
administrator positions authorized under this section. 

Sec. 3319.06. (A) The board of education of each city, exempted 
village, or local school district may create the position of internal auditor. 
Any person employed by the board as an internal auditor shall hold a valid 
pennit issued under section 4701.10 of the Revised Code to practice as a 
certified public accountant or a public accountant. 

(B) The board shall execute a written contract of employment with each 
internal auditor it employs. The contract shall specify the internal auditor's 
duties, the salary and other compensation to be paid for performance of 
those duties, the number of days to be worked, the number of days of 
vacation leave, if any, and any paid holidays in the contractual year. The 
salary and other compensation prescribed by the contract may be increased 
by the board during the term of the contract but shall not be reduced during 
that term unless such reduction is part of a uniform plan affecting employees 
of the entire district The term of the initial contract shall not exceed three 
years. Any renewal of the contract shall be for a term of not less than two 
years and not more than five years. 

The internal auditor shall be directly responsible to the board for the 
performance of all duties outlined in the contract. If the board does not 
intend to renew the contract upon its expiration, the board shall provide 
written notice to the internal auditor of its intention not to renew the contract 
not later than the IBM tim day of MM'eh ~ of the year in which the 
contract expires. If the board does not provide SUCD notiCe oy that date, the 
internal auditor shall be deemed reemployed for a term of one year at the 
same salary plus any increments that may be authorized by the board. 
Termination of an internal auditor's contract shall be pursuant to section 
3319.16 of the Revised Code. 

(C) Each board that employs an internal auditor shall adopt procedures 
for the evaluation of the internal auditor and shall evaluate the internal 
auditor in accordance with those procedures. The evaluation based upon the 
procedures shall be considered by the board in deciding whether to renew 
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the internal auditor's contract of employment. The establishment of an 
evaluation procedure shall not create an expectancy of continued 
employment. Nothing in this section shall prevent the board from making 
the fmal determination regarding the renewal or nonrenewal of the contract 
of an internal auditor. 

Sec. 3319.11. (A) As used in this section: 
(1) "Evaluation procedures" means the procedures required by the 

policy adopted pursuant to division (A) of section 3319.111 of the Revised 
Code. 

(2) "Limited contract" means a limited contract, as described in section 
3319.08 of the Revised Code, that a school district board of education or 
governing board of an educational service center enters into with a teacher 
who is not eligible for continuing service status. 

(3) "Extended limited contract" means a limited contract, as described in 
section 3319.08 of the Revised Code, that a board of education or governing 
board enters into with a teacher who is eligible for continuing service status. 

(B) Teachers eligible for continuing service status in any city, exempted 
village, local, or joint vocational school district or educational service center 
shall be those teachers qualified as described in division (0) of section 
3319.08 of the Revised Code, who within the last five years have taught for 
at least three years in the district or center, and those teachers who, having 
attained continuing contract status elsewhere, have served two years in the 
district or center, but the board, upon the recommendation of the 
superintendent, may at the time of employment or at any time within such 
two-year period, declare any of the latter teachers eligible. 

(1) Upon the recommendation of the superintendent that a teacher 
eligible for continuing service status be reemployed, a continuing contract 
shall be entered into between the board and the teacher unless the board by a 
three-fourths vote of its full membership rejects the recommendation of the 
superintendent. If the board rejects by a three-fourths vote of its full 
membership the recommendation of the superintendent that a teacher 
eligible for continuing service status be reemployed and the superintendenr 
makes no recommendation to the board pursuant to division (C) of this 
section, the board may declare its intention not to reemploy the teacher by 
giving the teacher written notice on or before the dtiftiedt tim day of ApfiI 
~ of its intention not to reemploy the teacher. If evaluation procedures 
have not been complied with pursuant to section 3319.111 of the Revised 
Code or the board does not give the teacher written notice on or before the 
dtiftiedi tim day of ApfiI ~ of its intention not to reemploy the teacher, 
the teacher is deemed reemployed under an extended limited contract for a 
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term not to exceed one year at the same salary plus any increment provided 
by the salary schedule. The teacher is presumed to have accepted 
employment under the extended limited contract for a term not to exceed 
one year unless such teacher notifies the board in writing to the contrary on 
or before the MM fifteenth day of June, and an extended limited contract for 
a term not to exceed one year shall be executed accordingly. Upon any 
subsequent reemployment of the teacher only a continuing contract may be 
entered into. 

(2) If the superintendent recommends that a teacher eligible for 
continuing service status not be reemployed, the board may declare its 
intention not to reemploy the teacher by giving the teacher written notice on 
or before the ~edl .tim day of April ~ of its intention not to reemploy 
the teacher. If evaluation procedures have not been complied with pursuant 
to section 3319.111 of the Revised Code or the board does not give the 
teacher written notice on or before the dlHtiedl .tim day of April ~ of its 
intention not to reemploy the teacher, the teacher is deemed reemployed 
under an extended limited contract for a term not to exceed one year at the 
same salary plus any increment provided by the salary schedule. The teacher 
is presumed to have accepted employment under the extended limited 
contract for a term not to exceed one year unless such teacher notifies the 
board in writing to the contrary on or before the fiM flfteenth day of June, 
and an extended limited contract for a term not to exceed one year shall be 
executed accordingly. Upon any subsequent reemployment of a teacher only 
a continuing contract may be entered into. 

(3) Any teacher receiving written notice of the intention of a board not 
to reemploy such teacher pursuant to this division is entitled to the hearing 
provisions of division (G) of this section. 

(C)(1) If a board rejects the recommendation of the superintendent for 
reemployment of a teacher pursuant to division (B)(1) of this section, the 
superintendent may recommend reemployment of the teacher, if continuing 
service status has not previously been attained elsewhere, under an extended 
limited contract for a term not to exceed two- years, provided that written 
notice of the superintendent's intention to make such recommendation has 
been given to the teacher with reasons directed at the professional 
improvement of the teacher on or before the dltftietll fiW day of April ~. 
Upon subsequent reemployment of the teacher only a continuing contract 
may be entered into. 

(2) If a board of education takes afftrmative action on a superintendent's 
recommendation, made pursuant to division (C)(1) of this section, of an 
extended limited contract for a term not to exceed two years but the board 
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does not give the teacher written notice of its affirmative action on the 
superintendent's recommendation of an extended limited contract on or 
before the ~elh tim day of A,.tl1wls:, the teacher is deemed reemployed 
under a continuing contract at the same salary plus any increment provided 
by the salary schedule. The teacher is presumed to have accepted 
employment under such continuing contract unless such teacher notifies the 
board in writing to the contrary on or before the ftI'M fifteenth day of June, 
and a continuing contract shall be executed accordingly. 

(3) A board shall not reject a superintendent's recommendation, made 
pursuant to division (C)(1) of this section, of an extended limited contract 
for a tenn not to exceed two years except by a three-fourths vote of its full 
membership. If a board rejects by a three-fourths vote of its full membership 
the recommendation of the superintendent of an extended limited contract 
for a tenn not to exceed two years, the board may declare its intention not to 
reemploy the teacher by giving the teacher written notice on or before the 
lhiftielh tim day of A,.tl1wls: of its intention not to reemploy the teacher. If 
evaluation procedures have not been complied with pursuant to section 
3319.111 of the Revised Code or if the board does not give the teacher 
written notice on or before the dHftielh tim day of A,.tl1wls: of its intention 
not to reemploy the teacher, the teacher is deemed reemployed under an 
extended limited contract for a tenn not to exceed one year at the same 
salary plus any increment provided by the salary schedule. The teacher is 
presumed to have accepted employment under the extended limited contract 
for a tenn not to exceed one year unless such teacher notifies the board in 
writing to the contrary on or before the ftI'M ftfteenth day of June, and an 
extended limited contract for a tenn not to exceed one year shall be executed 
accordingly. Upon any subsequent reemployment of the teacher only a 
continuing contract may be entered into. 

Any teacher receiving written notice of the intention of a board not to 
reemploy such teacher pursuant to this division is entitled to the hearing 
provisions of division (G) of this section. 

(0) A teacher eligible for continuing contract status employed under an 
extended limited contract pursuant to division (B) or (C) of this section, is, 
at the expiration of such extended limited contract. deemed reemployed 
under a continuing contract at the same salary plus any increment granted by 
the salary schedule, unless evaluation procedures have been complied with 
pursuant to section 3319.111 of the Revised Code and the employing board, 
acting on the superintendent's recommendation that the teacher not be 
reemployed, gives the teacher written notice on or before the lhiftielh tim 
day of Apffl 1wls: of its intention not to reemploy such teacher. A teacher 
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who does not have evaluation procedures applied in compliance with section 
3319.111 of the Revised Code or who does not receive notice on or before 
the ~etk tim day of t\pPil ~ of the intention of the board not to 
reemploy such teacher is presumed to have accepted employment under a 
continuing contract unless such teacher notifies the board in writing to the 
contrary on or before the tiM fIfteenth day of June. and a continuing 
contract shall be executed accordingly. 

Any teacher receiving a written notice of the intention of a board not to 
reemploy such teacher pursuant to this division is entitled to the hearing 
provisions of division (G) of this section. 

(E) The board shall enter into a limited contract with each teacher 
employed by the board who is not eligible to be considered for a continuing 
contract. 

Any teacher employed under a limited contract. and not eligible to be 
considered for a continuing contract. is. at the expiration of such limited 
contract. considered reemployed under the provisions of this division at the 
same salary plus any increment provided by the salary schedule unless 
evaluation procedures have been complied with pursuant to section 
3319.111 of the Revised Code and the employing board. acting upon the 
superintendent's written recommendation that the teacher not be 
reemployed. gives such teacher written notice of its intention not to 
reemploy such teacher on or before the dHftledt tim day of t\pPil ~. A 
teacher who does not have evaluation procedures applied in compliance 
with section 3319.111 of the Revised Code or who does not receive notice 
of the intention of the board not to reemploy such teacher on or before the 
tkiftietk tim day of t\pPil ~ is presumed to have accepted such 
employment unless such teacher notifies the board in writing to the contrary 
on or before the tiM fIfteenth day of June. and a written contract for the 
succeeding school year shall be executed accordingly. 

Any teacher receiving a written notice of the intention of a board not to 
reemploy such teacher pursuant to this division is entitled to the hearing 
provisions of division (0) of this section. 

(F) The failure of a superintendent to make a recommendation to the 
board under any of the conditions set forth in divisions (B) to (E) of this 
section, or the failure of the board to give such teacher a written notice 
pursuant to divisions (C) to (E) of this section shall not prejudice or prevent 
a teacher from being deemed reemployed under either a limited or 
continuing contract as the case may be under the provisions of this section. 
A failure of the parties to execute a written contract shall not void any 
automatic reemployment provisions of this section. 
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(G)(1) Any teacher receiving written notice of the intention of a board 
of education not to reemploy such teacher pursuant to division (B), (C)(3), 
(0), or (E) of this section may, within ten days of the date of receipt of the 
notice, me with the treasurer of the board a written demand for a written 
statement describing the circumstances that led to the board's intention not 
to reemploy the teacher. 

(2) The treasurer of a board, on behalf of the board, shall, within ten 
days of the date of receipt of a written demand for a written statement 
pursuant to division (G)( 1) of this section. provide to the teacher a written 
statement describing the circumstances that led to the board's intention not 
to reemploy the teacher. 

(3) Any teacher receiving a written statement describing the 
circumstances that led to the board's intention not to reemploy the teacher 
pursuant to division (G)(2) of this section may, within five days of the date 
of receipt of the statement, me with the treasurer of the board a written 
demand for a hearing before the board pursuant to divisions (G)(4) to (6) of 
this section. 

(4) The treasurer of a board, on behalf of the board, shall, within ten 
days of the date of receipt of a written demand for a hearing pursuant to 
division (G)(3) of this section. provide to the teacher a written notice setting 
forth the time, date, and place of the hearing. The board shall schedule and 
conclude the hearing within forty days of the date on which the treasurer of 
the board receives a written demand for a hearing pursuant to division 
(G)(3) of this section. 

(5) Any hearing conducted pursuant to this division shall be conducted 
by a majority of the members of the board. The hearing shall be held in 
executive session of the board unless the board and the teacher agree to hold 
the hearing in public. The superintendent, assistant superintendent, the 
teacher, and any person designated by either party to take a record of the 
hearing may be present at the hearing. The board may be represented by 
counsel and the teacher may be represented by counselor a designee. A 
record of the hearing may be taken by either party at the expense of the­
party taking the record. 

(6) Within ten days of the conclusion of a hearing conducted pursuant to 
this division, the board shall issue to the teacher a written decision 
containing an order affirming the intention of the board not to reemploy the 
teacher reported in the notice given to the teacher pursuant to division (B), 
(C)(3), (D), or (E) of this section or an order vacating the intention not to 
reemploy and expunging any record of the intention. notice of the intention. 
and the hearing conducted pursuant to this division. 
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(7) A teacher may appeal an order affmning the intention of the board 
not to reemploy the teacher to the court of common pleas of the county in 
which the largest portion of the territory of the school district or service 
center is located, within thirty days of the date on which the teacher receives 
the written decision, on the grounds that the board has not complied with 
this section or section 3319.111 of the Revised Code. 

Notwithstanding section 2506.04 of the Revised Code, the court in an 
appeal under this division is limited to the determination of procedural 
errors and to ordering the correction of procedural errors and shall have no 
jurisdiction to order a board to reemploy a teacher, except that the court may 
order a board to reemploy a teacher in compliance with the requirements of 
division (B), (C)(3), (D), or (E) of this section when the court determines 
that evaluation procedures have not been complied with pursuant to section 
3319.111 of the Revised Code or the board has not given the teacher written 
notice on or before the tftirt:ie. tim day of t\pfti ~ of its intention not to 
reemploy the teacher pursuant to division (B), (C)(3), (D), or (E) of this 
section. Otherwise, the determination whether to reemploy or not reemploy 
a teacher is solely a board's determination and not a proper subject of 
judicial review and, except as provided in this division, no decision of a 
board whether to reemploy or not reemploy a teacher shall be invalidated by 
the court on any basis, including that the decision was not warranted by the 
results of any evaluation or was not warranted by any statement given 
pursuant to division (G)(2) of this section. 

No appeal of an order of a board may be made except as specified in 
this division. 

(H)(I) In giving a teacher any notice required by division (B), (C), (D), 
or (E) of this section, the board or the superintendent shall do either of the 
following: 

(a) Deliver the notice by personal service upon the teacher; 
(b) Deliver the notice by certified mail, return receipt requested, 

addressed to the teacher at the teacher's place of employment and deliver a 
copy of the notice by certified mail~ return receipt requested, addressed to 
the teacher at the teacher's place of residence. 

(2) In giving a board any notice required by division (B), (C), (D), or 
(E) of this section, the teacher shall do either of the following: 

(a) Deliver the notice by personal delivery to the office of the 
superintendent during regular business hours; 

(b) Deliver the notice by certified mail, return receipt requested, 
addressed to the office of the superintendent and deliver a copy of the notice 
by certified mail, return receipt requested, addressed to the president of the 
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board at the president's place of residence. 
(3) When any notice and copy of the notice are mailed pursuant to 

division (H)(I)(b) or (2)(b) of this section, the notice or copy of the notice 
with the earlier date of receipt shall constitute the notice for the purposes of 
division (B), (C), (0), or (E) of this section. 

(I) The provisions of this section shall not apply to any supplemental 
written contracts entered into pursuant to section 3319.08 of the Revised 
Code. 

Sec. 3319.111. Notwithstandini section 3319.09 of the Revised Code. 
this section ap,plies to any person who is employed under a teacher license 
issued under this chAPter. or under a professiopal or permanent teacher's 
certificate issued under foaner section 3319.222 of the Revised Code. and 
who spends at least fIfty per cent of the time emplQyed providini student 
instruction. However. this sectiQn does not APply to any persOn who is 
employed as a substitute teacher. 

(A) Not later than July I, 2013, the board of education of each school 
district. in consultation with teachers employed by the board, shall adopt a 
standards-based teacher evaluation policy that conforms with the framework 
for evaluation of teachers developed under section 3319.112 of the Revised 
Code. The policy shall become operative at the expiration of any collective 
bargaining agreement covering teachers employed by the board that is in 
effect on the effective date of this section and shall be included in any 
renewal or extension of such an agreement 

(B) When using measures of student academic growth as a component 
of a teacher's evaluation, those measures shall include the value-added 
progress dimension prescribed by section 3302.021 of the Revised Code. 
For teachers of grade levels and subjects for which the value-added progress 
dimension is not applicable, the board shall administer assessments on the 
list developed under division (8)(2) of section 3319.112 of the Revised 
Code. 

(C)(I) The board shall conduct an evaluation of each teacher employed 
by the board at least once-each school year, except as provided in 8i'/isieB!f 
divisiOn (C)(2) aM (3) of this section. The evaluation shall be completed by 
the fIrst day of ApftI ~ and the teacher shall receive a written report of 
the results of the evaluation by the tenth day of ApftI ~. 

(2) Ii ~e 8a8l'8 h88 e&tereti itt£a a limileti ee8li'aet a. eJlle88e8 limiteti 
eeBtraet with ~e leaeher I'ttP!U:ttHH £a seetta8 3319.11 af dte ae\'ise8 Ceee, 
~e 8a8l'8 shall evalt:tate the teaehe. at least Wiiee itt 8ft)' Behael )'e8l' itt 
Wftteh lfte 8a8l'8 Ifta), wish £e 8eelare its iBle8lia8 8et te re elftl'la), ~e 
le8eher I'tlfSl:l8ftt £a 8i\'isia8 (8), (C)(3), (D), a. (H) af ~at seetia8. 088 
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ev&ltlalieB sfteH he 88BEltlete6 &BEl 88mpiete6 Bet ialer th&B the ftfteeBth dey 
et l&Bti8:I'Y &BEl lfte le8eher heiBg 8'I&lti8te6 sh&ll Peeei'tae a ·lIt'iUeB .epeR ef 
the restill8 ef this ey&ltl8lteB Bel 18ler lheB the tv/eftly ftfth dey ef l&Btl.". 
0Be e'i&ltl8lteB sfteH he 88ftEltlele8 &BEl 88mpleteEl heflJieeB the leftth dey ef 
FehPti8IY MMl the Ml dey ef April MMl the teaeker hem! e'/eltieteEl sheH 
Peeeive a 'J.IflUeB pepeR et the Pestill8 et this ev&ltl8lteB Bet 18l8r th&B the 
leBth dey et April. 
~ The board may elect, by adoption of a resolution, to evaluate each 

teacher who received a rating of accomplished on the teacher's most recent 
evaluation conducted under this section once every two school years. In that 
case, the biennial evaluation shall be completed by the flrst day of April 
Max of the applicable school year, and the teacher shall receive a written 
report of the results of the evaluation by the tenth day of A1'fil Mu of that 
school year. 

(D) Each evaluation conducted pursuant to this section shall be 
conducted by one or more of the following persons who hold a credential 
established by the dCJ)artment of education for beina an evaluator: 

(1) A person who is under contract with the board pursuant to section 
3319.01 or 3319.02 of the Revised Code and holds a license designated for 
being a superintendent, assistant superintendent, or principal issued under 
section 3319.22 of the Revised Code; 

(2) A person who is under contract with the board pursuant to section 
3319.02 of the Revised Code and holds a license designated for being a 
vocational director. administrative specialist. or e supervisor in any 
educational area issued under section 3319.22 of the Revised Code; 

(3) A person designated to conduct evaluations under an agreement 
preT/iElm! fer peer reT/iew entered into by the board. includina an amcement 
providini for peer review entered into by the board and representatives of 
teachers employed by the board~ 

(4) A person who is emplQYed by an entity contracted by the board to 
conduct evaluations and who holds a license desiKDated for beini a 
superintendent. assistant superintendent. principal. vocational director. 
administrative specialist. or supervjsor in anY educational area jssued under 
sectiOn 3319.22 of the Revised Code or is wWifled to conduct evaluations. 

(E) Notwithstandini division (A)(3) of sectiOn 3319.112 of the Revised 
~ 

(1) The board shall reQ,Uire at least three foonal observations of each 
teacher who is upder consideration for nonrepewal and with whom the board 
has entered into a limited cOntract or an extended limited cOntract under 
sectiOn 3319.11 of the Revised Code. 
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(2) The board may elect. by adoption of a resolution. to reQ,Uire only one 
founal observation of a teacher who received a ratinK of accomplished on 
the teacher's most recent evaluation conducted under this section. provided 
the teacher completes a project that has been awroved by the board to 
demopstrate the teacher's COntinued w>wth and practice at the accomplished 
~ 

!El. The board shall include in its evaluation policy procedures for using 
the evaluation results for retention and promotion decisions and for removal 
of poorly performing teachers. Seniority shall not be the basis for a decision 
to retain a teacher, except when making a decision between teachers who 
have comparable evaluations. 

(F) Th:ifJ seeHeft dees ft8t apply te stlpefimeBCIefttfJ aBCI a8MiBisfttMS 
Stlhjeet te eTfaltlMieft pf8ee8ttreS tlfteer seetteftS 3319.91 aBCI 3319.9~ ef die 
R:elfisee Ceee er te My kl8eher empleyee 88 8 stlhstttttte fer less dttm elle 
htHMire8 tweMy eays ettriftg 8 seheel year ptll'Stl8ftt le seett8ft 3319.19 ef die 
R:eTfisee CEMIe. 

(G) For purposes of section 3333.0411 of the Revised Code. the board 
annually shall report to the department of education the number of teachers 
for whom an evaluation Was conducted under this section and the number of 
teachers assim each ratinK prescribed under division (B)( 1) of section 
3319.112 of the Revised Code. a&m&ated by the teacher preparation 
proWIDS from which and the years in which the teachers mduated. The 
department shall establish iYidelines for reportin& the information reQ,Uired 
by this division. The iYidelines shall not permit or reQJlire that the name of. 
or any other personally identifiable infOrmatiOn about. any teacher be 
reported under this division· 

(m Notwitbstandin& any provisiOn to the contrary in Chapter 4117. of 
the Revised Code. the reQJlirements of this sectiOn prevail over any 
cooflictjn& provisiops of a collective bar&ainin& aW&ment entered jnto On 
or after the effective date of this amerulment. 

Sec. 3319.112. (A) Not later than December 31,2011, the state board of 
education shall- develop a standards-based state framework for- the­
evaluation of teachers. The state board may uPdate the framework 
periodically by adoptiOn of a resolution. The framework shall establish an 
evaluation system that does the followjng: 

(1) Provides for multiple evaluation factors, includjng student academic 
growth which shall account for fifty per cent of each evaluationt~ 
calculatin& student academic KI0wth for an evaluation. a student shall not be 
included if the student has sixty or more unexcused absences for the school 
J:eaL 
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(2) Is aligned with the standards for teachers adopted under section 
3319.61 of the Revised Code; 

(3) Requires observation of the teacher being evaluated, including at 
least two formal observations by the evaluator of at least thirty minutes each 
and classroom walkthroughs; 

(4) Assigns a rating on each evaluation in accordance with division (B) 
of this section; 

(5) Requires each teacher to be provided with a written report of the 
results of the teacher's evaluation; 

(6) Identifies measures of student academic growth for grade levels and 
subjects for which the value-added progress dimension prescribed by section 
3302.021 of the Revised Code does not apply; 

(7) Implements a classroom-level, value-added program developed by a 
nonprofit organization described in division (B) of section 3302.021 of the 
Revised Code; 

(8) Provides for professional development to accelerate and continue 
teacher growth and provide support to poorly performing teachers; 

(9) Provides for the allocation of financial resources to support 
professional development. 

(B) For purposes of the framework developed under this section, the 
state board also shall do the following: 

(1) Develop specific standards and criteria that distinguish between the 
following levels of performance for teachers and principals for the purpose 
of assigning ratings on the evaluations conducted under sections 3319.02 
and 3319.111 of the Revised Code: 

(a) Accomplished; 
(b) Proficient; 
(c) Developing; 
(d) Ineffective. 
(2) For grade levels and subjects for which the assessments prescribed 

under sections 3301.0710 and 3301.0712 of the Revised Code and the 
value-added progress dimension prescribed by section 3302.021 of the 
Revised Code do not apply, develop a list of student assessments that 
measure mastery of the course content for the appropriate grade level, which 
may include nationally normed standardized assessments, industry 
certification examinations, or end-of-course examinations. 

(C) The state board shall consult with experts, teachers and principals 
employed in public schools, and representatives of stakeholder groups in 
developing the standards and criteria required by division (B)(1) of this 
section. 
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(0) To assist school districts in developing evaluation policies under 
sections 3319.02 and 3319.111 of the Revised Code, the department shall do 
both of the following: 

(1) Serve as a clearinghouse of promising evaluation procedures and 
evaluation models that districts may use; 

(2) Provide technical assistance to districts in creating evaluation 
policies. 

(E) Not later than June 30. 2013. the state board. in coosultation with 
state aKencies that employ teachers. shall deyelOJ) a standards-based 
framework for the eyaluation of teachers emplQyed by those aKencies. Each 
state aKency that emplQYS teachers shall adQpt a standards-based teacher 
eyaluation policy that conforms with the framework deyeloped under this 
diyision. The poli((y shall become Qperatiye at the expiratiQn Qf any 
collectiye bUKaininK amement coyerinK teachers emplQyed by the aKency 
that is in effect Qn the effectiye date of this amendment and shall be 
included in any renewal Qr exteosiQn of such an amement. 

Sec. 3319.58. (A) As used in this sectio~ "core subject area" has the 
same meaning as in section 3319.074 of the Revised Code. 

(B) Each year. beKinninK with the 2015-2016 school year. the board Qf 
educatiQn Qf each city. exempted yillaKe. local. and jQint yocatiQnal school 
district shall reQUire each clasSroom teacher who is currently teachinK in a 
core subject area and has receiyed a ratinK Qf ineffectiye Qn the evaluatioos 
cQnducted under section 3319.111 Qf the Reyised Code for twQ of the three 
mgst recent school years to fe&ister fQr and take all written examinatiQOS Qf 
content kngwled&e selected by the department Qf educatiQn as appmpriate tQ 
determine expertise tQ teach that cQre subject area and the wuIe leyel tQ 
which the teacher is assimed. 

!Q Each year, be&inninK with the 2015-2016 school year. the 8e&l'S ef 
eetteMteft ef Nell e~, eJtelftl'tee village. 8ft6 leeal 8eheel 8is8'iet; governing 
authority of each community school established under Chapter 3314. of the 
Revised Code; and governing body of each STEM school established under 
Chapter 3326. of the Revised Code with a building ranked in the lowest ten 
per cent of all public school buildings according to performance index score, 
under section 3302.21 of the Revised Code, shall require each classroom 
teacher currently teaching in a core subject area in such a building to register 
for and take all written examinations I'fe8ert8e8 8y ~e Sftlte 8e&l'S ef 
eetteaaeft fer lieeftStIfe of content knowledKe selected by the department as 
apprQpriate to determine expertise to teach that core subject area and the 
grade level to which the teacher is assigned ttftser seetiea 3319.22 ef the 
Re'iisM C88e. Hewe'/eft if 
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CDl If a teacher who takes an examination under division (Bl of this 
section Passes that examination and provides proof of that passaKe to the 
teacher's emplQyer. the emplQYer shall reQllire the teacher. at the teacher's 
expense. tQ cQwplete professiQnal develqpment that is tarKeted to the 
deficiencies identified in the teacher's evaluations CQnducted under sectiQn 
3319.111 Qf the Revised CQde. The receipt by the teacher of a ratinK of 
ineffective Qn the teacher's next evaluation after CQmpletiQn Qf the 
professiQual develQPment, Qr the failure of the teacher to CQmplete the 
professiQnal develQPment. shall be W>unds for tenninatiQn Qf the teacher 
under sectiQn 3319.16 Qfthe Revised CQde. 

!E.Llf a teacher who takes Ii I'Peserihetl III examination under this 
ei'ViBiee sectiQn passes that examjnation and provides proof of that passage 
to the teacher's employer, the teacher shall not be required to take the 
examination again for three years, regardless of the teacher's evaluatiQn 
ratinKs or the performance index score ranking of the building in which the 
teacher teaches. No teacher shall be responsible for the CQst of taking an 
examination under this ei-liBieft sectiQn. 
~ Each district board of education, each CQmmunity school 

governing authority, and each STEM school governing body may use the 
results of a teacher's examinations required under division (B) m:.!Q of this 
section in developing and revising professional development plans and in 
deciding whether or not to continue employing the teacher in accordance 
with the provisions of this chapter or Chapter 3314. or 3326. of the Revised 
Code. However, no decision to terminate or not to renew a teacher's 
employment contract shall be made solely on the basis of the results of a 
teacher's examination under this section until and unless the teacher has not 
attained a passing score on the same required examination for at least three 
consecutive administrations of that examination. 

Sec. 3321.01. (A)(1) As used in this chapter, "parent," "guardian," or 
"other person having charge or care of a child" means either parent unless 
the parents are separated or divorced or their marriage has been dissolved or 
annulled, in which case "parent" means the parent who is the residential · 
parent and legal custodian of the child. If the child is in the legal or 
permanent custody of a person or government agency, "parent" means that 
person or government agency. When a child is a resident of a home, as 
defmed in section 3313.64 of the Revised Code. and the child's parent is not 
a resident of this state, "parent," "guardian," or "other person having charge 
or care of a child" means the head of the home. 

A child between six and eighteen years of age is "of compulsory school 
age" for the purpose of sections 3321.01 to 3321.13 of the Revised Code. A 
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child under six years of age who has been enrolled in kindergarten also shall 
be considered "of compulsory school age" for the purpose of sections 
3321.01 to 3321.13 of the Revised Code unless at any time the child's parent 
or guardian, at the parent's or guardian's discretion and in consultation with 
the child's teacher and principal, formally withdraws the child from 
kindergarten. The compulsory school age of a child shall not commence 
until the beginning of the term of such schools, or other time in the school 
year fixed by the rules of the board of the district in which the child resides. 

(2) No child shall be admitted to a kindergarten or a first grade of a 
public school in a district in which all children are admitted to kindergarten 
and the first grade in August or September unless the child is five or six 
years of age, respectively, by the thirtieth day of September of the year of 
admittance, or by the first day of a term or semester other than one 
beginning in August or September in school districts granting admittance at 
the beginning of such term or semester, eJteept diet itt tkese seMel ttisfl'iet:8 
ti8Htg er ehatiBiftg edtte&tieBBlly aeeeptetl steB~ le8l-iBg pfegrttIM fer 
tletefIBiBiBg elHNBee, 88 appre'le8 hy die heare ef etltteetieB ef 8tteft 

tlis8'iet:8, die heare shall &emit a ehHtI te JtiB8epgllfteft er die first gt'88e wile 
fllils te meet die age rettt:tirelfteftt; "fe1(itletl die eftiltl meet:8 &eees8MY 
stlllMler68 88 tietermi&etI hy SHeR steBtJere~ testiBg pregrttlM. If die h68fti 
ef e8HeetieB h88 Bet esHthliftltetl a s~ le8tiBg pfegt'1lIft; die heartl 
shell tlesi8ft8te die &eeesslll')' 8teBt4ertI8 Btl a le8tiBg "fegt'1lIIl it wHl aeeept 
fer die ptH'pese ef MmittiBg a ehtltl te ItiBdergIlfteft er ftrst gt'8tie ·lifte fails 
te meet die age rettt:tireme&t. 8IleR ehtltl whe will he die "feper age fer 
e&trIlftee te ltin6erglll'teB er first greee hy die fIrSt My ef JIlfttI8l'Y ef die 
seheel yeM' fer WlhieR atlmissieB ift rettHeste8 shell he se testetl ttpeB die 
rettttest ef die ehHtI's pareBt unless the child has been recommended for 
early admittance in accordance with the district's acceleration poli«y 
adOllted under ses:tion 3324.10 of the Revised Code. A «hild who does not 
meet the aKe reijUirement for admittance to kinderKarten or first Wde shall 
be evaluated for early admittance UPOn referral by the «hild's parent or 
Wardian. an edus:a,to( employed by the district. a pteS«hool edus:a,tor who · 
knows the «bild. or a pediatriciap or psy«holoKist who knows the «hild. 

(3) Notwithstanding tli1(isieft8 division (A)(2) Ilft6 (D) of this section, 
beginning with the school year that starts in 200 1 and continuing thereafter 
the board of education of any district may adopt a resolution establishing the 
first day of August in lieu of the thirtieth day of September as the required 
date by which students must have attained the age specified in these 
tIi,tiftieft8 that divisiOn. 

(4) After a student has been admitted to kinderKarten in a s«hool distrkt 
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or chartered nonpublic school. no board of education of a school district to 
which the student transfers shall deny that student admission based on the 
student's aKe. 

(8) As used in tH'Iisieft8 division (C) MS (D) of this section, 
"successfully completed kindergarten" &B8 "Stieee8SftH eempleMeR ef 
1tifttI~8fteB" Ifte8ft means that the child has completed the kindergarten 
requirements at one of the following: 

(1) A public or chartered nonpublic school; 
(2) A kindergarten class that is both of the following: 
(a) Offered by a day-care provider licensed under Chapter 5104. of the 

Revised Code; 
(b) If offered after July 1, 1991, is directly taught by a teacher who 

holds one of the following: 
(i) A valid educator license issued under section 3319.22 of the Revised 

Code; 
(ii) A Montessori preprimary credential or age-appropriate diploma 

granted by the ~erican Montessori society or the association Montessori 
internationale; 

(iii) Certification determined under division tGm of this section to be 
equivalent to that described in division (B)(2)(b)(ii) of this section; 

(iv) Certification for teachers in nontax-supported schools pursuant to 
section 3301.071 of the Revised Code. 

(C) Except as provided in division ~ of this section, no school 
district shall admit to the fIrst grade any child who has not successfully 
completed kindergarten. 

(0) UpeR rettttest ef a 1'8I'8ftt; t:lie retItttrelB8Bt ef tH'/isieR ~C~ ef this 
seeMeR may Be waiveS By die distl'iet's ptiPH p81'8eftftel serviees eefBlBittee 
in t:lie ease ef a eftHS wfte is at least SHt y88l'8 ef age By t:fte thirtiet:li tley ef 
SeptemBer ef the year ef a8miU8ftee liftS wfte 8e1ft8ft8tf8tes te the 
satisfaeMeR ef t:lie eefftlfti~ee the p8s88ssieR ef the seeial, emetienai, anti 
eegMti'/e sltiHs ReeeSsary fer fet gfatle. 

The heartl ef etltt88ti811 ef 88eft elly, leeal, 8ft8 eJlempteS village seheel­
slstrtet shall estehlitth a I'til'il l'erBeftftel 88PYlees eefftlftittee. The eefftlftiMee 
shall Be eeml'esee ef all ef t:lie renewing te t:lie eJlteBt s_ l'el'8eftftel 8l'8 

either elBl'leyeS By t:lie sistl'iet er 8IBl'leyeS By the ge\!erRiRg Be81'S ef t:lie 
e8tieatieftal ser' .... iea eaRter withiB 'Nftese teft'itery the ElisH"let is le88teS 8ft8 
t:lie eStieelieftal sefYiea eaRter geRerelly itirftitthes the sefYiees ef Stieft 
~ftftel te die ElistAet: 

(l~ The sWeeter ef I'til'H l'ef88ftftel 88 ... liees; 
(2~ Aft elelB8R~ seheel eetift8eler; 
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(3) Aft elemeBlefy seeeell'ftfteip&l; 
(4) It _eel psyehelegist; 
(5) A le8eher 88si~ te ~ Mt gt'8tIe; 
(fi) A gifie8 ee8reiBMer. 

129th G.A. 

The respeft8ihHities ef Yie I'HI'H per88ftftel S8rviees eeffllBi~ shaH he 
limited te ~e is8tliBg ef WMye!'8 &He'JiiBg IMImiKaftee te ~e flf8t gt'8tIe 
wi~eHt ~e SHeee8sfHi eempletieB ef lHR8ergaftelb The ee~ sh&H 
have Be e~er llH~erity eJleept 88 speeiHee iB fItis seetieB. 
~ The scheduling of times for kindergarten classes and length of the 

school day for kindergarten shall be determined by the board of education of 
a city, exempted village, or local school district 
~ Any kindergarten class offered by a day-care provider or school 

described by division (B)(1) or (B)(2)(a) of this section shall be 
developmentally appropriate. 

(G)!f) Upon written request of a day-care provider described by 
division (B)(2)(a) of this section, the department of education shall 
determine whether certification held by a teacher employed by the provider 
meets the requirement of division (B)(2)(b)(iii) of this section and. if so, 
shall furnish the provider a statement to that effect 
~ As used in this division. "all-day kindergarten" has the same 

meaning as in section 3321.05 of the Revised Code. 
(1) Any school district that did not receive for fiscal year 2009 

poverty-based assistance for all-day kindergarten under division (0) of 
section 3317.029 of the Revised Code may charge fees or tuition for 
students enrolled in all-day kindergarten. If a district charges fees or tuition 
for all-day kindergarten under this division. the district shall develop a 
sliding fee scale based on family incomes. 

(2) The department of education shall conduct an annual survey of each 
school district described in division ~1) of this section to determine 
the following: 

(a) Whether the district charges fees or tuition for students enrolled in 
all-day kindergarten; 

(b) The amount of the fees or tuition charged; 
(c) How many of the students for whom tuition is charged are eligible 

for free lunches under the "National School Lunch Act." 60 Stat. 230 
(1946),42 U.S.C. 1751, as amended. and the "Child Nutrition Act of 1966," 
80 Stat. 885,42 U.S.C. 1771, as amended. and how many of the students for 
whom tuition is charged are eligible for reduced price lunches under those 
acts; 

(d) How many students are enrolled in traditional half-day kindergarten 
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rather than all-day kindergarten. 
Each district shall report to the department. in the manner prescribed by 

the department. the information described in divisions ~2)(a) to (d) of 
this section. 

The department shall issue an annual report on the results of the survey 
and shall post the report on its web site. The department shall issue the ftrst 
report not later than April 30, 2008, and shall issue a report not later than the 
thirtieth day of April each year thereafter. 

Sec. 3323.011. As used in this chapter, "individualized education 
program" or "JEP" means a written statement for each child with a disability 
that is developed, reviewed, and revised in accordance with this deftnition 
and that includes: 

(A) A statement of the child's present levels of academic achievement 
and functional performance, including: 

(1) How the child's disability affects the child's involvement and 
progress in the general education curriculum; 

(2) For a preschool child with a disability, as appropriate, how the 
disability affects the child's participation in appropriate activities; 

(3) For a child with a disability who is not a preschool child and who 
will take alternate assessments aligned to alternate achievement standards, a 
description of benchmarks or short-term objectives. 

(B) A statement of measurable annual goals, including academic and 
functional goals and, at the discretion of the department of education, 
short-term instructional objectives that are designed to: 

(1) Meet the child's needs that result from the child's disability so as to 
enable the child to be involved in and make progress in the general 
education curriculum; 

(2) Meet each of the child's other educational needs that result from the 
child's disability. 

(C) A description of how the child's progress toward meeting the annual 
goals described pursuant to division (B) of this section will be measured and 
when periodic reports on the progress the-child is making toward- meeting 
the annual goals will be provided. Such reports may be quarterly or other 
periodic reports that are issued concurrent with the issuance of regular report 
cards. 

(D) A statement of the special education and related services and 
supplementary aids and services, based on peer-reviewed research to the 
extent practicable, to be provided to the child, or on behalf of the child, and 
a statement of the program modiftcations or supports for school personnel 
that will be provided for the child so that the child may: 
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(1) Advance appropriately toward attaining the annual goals described 
pursuant to division (B) of this section; 

(2) Be involved in and make progress in the general education 
curriculum and participate in extracurricular and other nonacademic 
activities; 

(3) Be educated with and participate with both other children with 
disabilities and nondisabled children in the specific activities described 
pursuant to division (D) of this section. 

(E) An explanation of the extent, if any, to which the child will not 
participate with nondisabled children in the regular class, including an early 
childhood education setting, and in the activities described pursuant to 
division (D) of this section; 

(F) A statement of any individual appropriate accommodations that are 
necessary to measure the academic achievement and functional performance 
of the child on state and districtwide assessments consistent with section 
612(a)(16) of the "Individuals with Disabilities Education Improvement Act 
of 2004," 20 U.S.C. 1412(a)(16). If the IEP team determines that the child 
shall take an alternate assessment on a particular state or districtwide 
assessment of student achievement, the IEP shall contain a statement of why 
the child cannot participate in the regular assessment and why the particular 
alternate assessment selected is appropriate for the child. 

(G) The projected date for the beginning of the services and 
modifications described pursuant to division (D) of this section and the 
anticipated frequency, location, and duration of those services and 
modifications; 

(H) Beginning not later than the ftrst IEP to be in effect when the child 
is si.-Aleeft fourteen years of age, and updated annually thereafter, a statement 
describing: 

(1) Appropriate measurable post-secondary goals based upon 
age-appropriate transition assessments related to training, education, 
elflple),lfleftt, and independent living skills; 

(2) Ap.promiate measurable post-secondary ~oals based on 
a~e-iWprQpriate transition assessments related to employment in a 
competitive environment in which workers are intewted re~ardless of 
disability; 

W The transition services, including courses of study, needed to assist 
the child in reaching the goals described in Eli'lisieft divisions (H)( 1) and (2) 
of this section. 

(I) Beginning not later than one year before the child reaches eighteen 
years of age, a statement that the child has been informed of the child's 
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rights under Title XX of the United States Code that will transfer to the 
child on reaching eighteen years of age in accordance with section 615(m) 
of the "Individuals with Disabilities Education Improvement Act of 2004," 
20 U.S.C. 1415(m). 

Nothing in this section shall be construed to require that additional 
information be included in a child's IEP beyond the items explicitly required 
by this section and that the IEP team include information under one 
component of a child's IEP that is already contained under another 
component of the IEP. 

Sec. 3323.052. !AJ Not later than SHt~ 8eys lifter die eaeea'le fiete af 
tftts seeltell November 28. 2011, the department of education shall develop a 
document that compares a parent's and child's rights under this chapter and 
20 U.S.C. 1400 et seq. with the parent's and child's rights under the Jon 
Peterson special needs scholarship program, established in sections 3310.51 
to 3310.64 of the Revised Code, including the deadline for application for a 
scholarship or renewal of a scholarship and notice of that application to the 
child's school district, prescribed in division (C) of section 3310.52 of the 
Revised Code, and the provisions of divisions (A) and (B) of section 
3310.53 of the Revised Code. The department shall revise that document as 
necessary to reflect any pertinent changes in state or federal statutory law, 
rule, or regulation enacted or adopted after the initial document is 
developed. :ffte 

(B) The department and each school district shall ensure that the 
document prescribed in division (A) of this section is included in, appended 
to, or otherwise distributed in conjunction with the notice required under 20 
U.S.C. 1415(d), and any provision of the Code of Federal Regulations 
implementing that requirement, in the manner and at all the times specified 
for such notice in federal law or regulation. A8 

(C) In addition to the rewirement prescribed by division (B) of this 
section. each time a child's school district completes an evaluation for a 
child with a disability or undertakes the developmept. review. or revision of 
the child's me the- district- shalt notify the child'S- parent; by letter or 
electronic means. about both the autism scholarship proiIam under section 
3310.41 of the Revised Code. and the Jon Peterson &pecial needs scholarship 
promro· under &ections 3310.51 to 3310.64 of the Revised Code. The 
notice &hall include the follow inK &tatement: 

"Your child may be eliKible for a scholar&hip under the Autbm 
Scholarship ProKIam or the Jon Peterson Special Needs Scholar&hip 
Pr0iIam to attend a &pecial education proKIam that implements the child'& 
individualized education proKIam and that is operated by an alternative 
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public provider or by a re~istered private provider. II 
The notice shall include the telephone number of the office of the 

deJ)artment responsible for administerinK the scholarship prowms and the 
specific location of scholarship information on the department'S web site. 

CD) As used in this section, a "child's school district" means the school 
district in which the child is entitled to attend school under section 3313.64 
or 3313.65 of the Revised Code. 

Sec. 3323.19. (A) Within three months after a student identified with 
disabilities begins receiving services for the ftrst time under an 
individualized education program, the school district in which that student is 
enrolled shall require the student to undergo a comprehensive eye 
examination performed either by an optometrist licensed under Chapter 
4725. of the Revised Code or by a physician authorized under Chapter 4731. 
of the Revised Code to practice medicine and surgery or osteopathic 
medicine and surgery who is comprehensively trained and educated in the 
treatment of the human eye, eye disease, or comprehensive vision services, 
unless the student underwent such an examination within the nine-month 
period immediately prior to being identified with disabilities. 

However, no student who has not undergone the eye examination 
required under this section shall be prohibited from initiating, receiving, or 
continuing to receive services prescribed in the student's individualized 
education program. 

(B) The superintendent of each school district or the superintendent's 
designee may determine fulftllment of the requirement prescribed in 
division (A) of this section based on any special circumstances of the 
student, the student's parent, guardian, or family that may prevent the 
student from undergoing the eye examination prior to beginning special 
education services. 

(C) Except for a student who may be entitled to a comprehensive eye 
examination in the identification of the student's disabilities, in the 
development of the student's individualized education program, or as a 
related service under the student's individualized~ education · program, neither 
the state nor any school district shall be responsible for paying for the eye 
examination required by this section. 

eo) The department of education annually shall do both of the 
followinK: 

(1) NotitY each school district and community school of the 
reQUirements of this section; 

(2) Collect from each school district and community school the total 
number of students enrolled in the district who were subject to the 
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reQllirements of this section and the total number of students who received 
the examination. as verified by documentation received from the district. 

Sec. 3326.03. (A) The STEM committee shall authorize the 
establishment of and award grants to science, technology, engineering, and 
mathematics schools based on proposals submitted to the committee. 

The committee shall determine the criteria for proposals, establish 
procedures for the submission of proposals, accept and evaluate proposals, 
and choose which proposals to approve to become a STEM school. In 
approving proposals for STEM schools, the committee shall consider 
locating the schools in diverse geographic regions of the state so that all 
students have access to a STEM school. 

The committee may authorize the establishment of a &rouP of multiple 
STEM schools to Qper8te from multiple facilities located in Qne or mgre 
school districts under the direction Qf a sinlde aQvemin& lxxly in the manner 
prescribed by section 3326.031 of the Revised Code. The CQmmjttee shall 
consider the merits Qf each Qf the proposed STEM schools withjn a &rouP 
and shall authQrize each school separately. Anytjme after autborizina a 
&roup Qf STEM schools to be under the djrection Qf a sinale aovemjn& 
bQdy. upon a proposal from the aQvemjna lxxly. the CQmmjttee may 
authorize Que or more additiQnal schools to werate as part Qf that &roup. 

The STEM commjttee may approve Que or mQre STEM schools to serve 
Qnly students identified as aifted under ChAPter 3324. of the Revised Cgde. 

(B) Proposals may be submitted only by a partnership of public and 
private entities consisting of at least all of the following: 

(1) A city, exempted village, local, or joint vocational school district; 
(2) Higher education entities; 
(3) Business organizations. 
(C) Each proposal shall include at least the following: 
(1) Assurances that the STEM school or &roup Qf STEM schools will be 

under the oversight of a governing body and a description of the members of 
that governing body and how they will be selected; 

(2) Assurances that- tfte ~ STEM school- will operate in compliance­
with this chapter and the provisions of the proposal as accepted by the 
committee; 

(3) Evidence that tfte ~ school will offer a rigorous, diverse, 
integrated, and project-based curriculum to students in any of grades six 
through twelve, with the goal to prepare those students for college, the 
workforce, and citizenship, and that does all of the following: 

(a) Emphasizes the role of science, technology, engineering, and 
mathematics in promoting innovation and economic progress; 
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(b) Incorporates scientific inquiry and technological design; 
(c) Includes the arts and humanities; 
(d) Emphasizes personalized learning and teamwork skills. 

129thG.A. 

(4) Evidence that Yie ~ school will attract school leaders who support 
the curriculum principles of division (C)(3) of this section; 

(5) A description of how Yie ~ school's curriculum will be developed 
and approved in accordance with section 3326.09 of the Revised Code; 

(6) Evidence that Yie ~ school will utilize an established capacity to 
capture and share knowledge for best practices and innovative professional 
development; 

(7) Evidence that Yie ~ school will operate in collaboration with a 
partnership that includes institutions of higher education and businesses; 

(8) Assurances that Yie ~ school has received commitments of 
sustained and verifiable fiscal and in-kind support from regional education 
and business entities; 

(9) A description of how Yie ~ school's assets will be distributed if 
the school closes for any reason. 

Sec. 3326.031. (A) As authorized by the STEM committee. a sinKle 
KoveminK body maY direct a &roUP of multiple STEM schools to o.perate 
from multiple facilities located in One or more school districts to be 
o[Kanized and operated in the manner prescribed under this chAPter excs;pt 
as &pecified by this &ection. Each &ehool within the &rouP shall operate as a 
&e,parate &ehool but under the direction of a common KoveminK body. The 
KoveminK body maY employ a &inKle treasureL licensed in the manner 
pre&cribed by Won 3326.21 of the Revi&ed Code. to manaKe the fiscal 
affairs of all of the &chools within the &rouP. Each school &hall have a chief 
admini&trative officer. as rewired by &ection 3326.08 of the Revi&ed Code. 
but the KoveminK body mi&)' in its di&cretion APPOint a &in&1e individual to 
be the chief admini&trative officer of two or more &ehools in the &rouP. No 
&chool within the &rouP &baJl be OIKapizeci or funded in the mapner 
pre&cribed by section 3326.51 of the Revi&ed Code. 

(B)-The dcpartment- sbal1 calculate funds under this chapter for each 
STEM &chool within a &rouP separately and &baJl pay tho&e funds directly to 
each &chool. 

(Cl In accordance with section 3326.17 of the Reyised Code. the 
department shall i&sue a &eparate report card for each STEM &chool within a 
&roup. The department a1&o &hall compute a ratinK for each &rouP of schools 
and report that ratinK in a di&tinct re.port card for the &roup. 

Sec. 3326.04. (A) The STEM committee shall award grants to support 
the operation of STEM programs of excellence to serve students in any of 
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grades kindergarten through eight through a request for proposals. 
(B) Proposals may be submitted by any of the following: 
(1) The board of education of a city, exempted village, or local school 

district; 
(2) The governing authority of a community school established under 

Chapter 3314. of the Revised Code. 
(C) Each proposal shall demonstrate to the satisfaction of the STEM 

committee that the program meets at least the following standards: 
(1) =Ale Unless the pIO&Iam is desi~ to serve only students identified 

as &ifted under ChilPter 3324. of the Reyised Code. the program will serve 
all students enrolled in the district or school in the grades for which the 
program is designed. 

(2) The program will offer a rigorous and diverse curriculum that is 
based on scientific inquiry and technological design, that emphasizes 
personalized learning and teamwork skills, and that will expose students to 
advanced scientific concepts within and outside the classroom. 

(3) =Ale Unless the pro&Iam is desiiJled to serve only students identified 
as &ifted under ChilPter 3324. of the Reyised Code. the program will not 
limit participation of students on the basis of intellectual ability, measures of 
achievement, or aptitude. 

(4) The program will utilize an established capacity to capture and share 
knowledge for best practices and innovative professional development 

(5) The program will operate in collaboration with a partnership that 
includes institutions of higher education and businesses. 

(6) The program will include teacher professional development 
strategies that are augmented by community and business partners. 

(0) The STEM committee shall give priority to proposals for new or 
expanding innovative programs. 

Sec. 3326.10. Each science, technology, engineering, and mathematics 
school shall adopt admission procedures that specify the following: 

(A)(I) Admission shall be open to individuals entitled and eligible to 
attend school pursuant to section 3313.64 or 3313.65 of the Revised COde in 
a school district in the state. 

(2) Students who are not residents of Ohio shall not be permitted to 
enroll in a science, technology, engineering, and mathematics school. 

(B) There will be no discrimination in the admission of students to the 
school on the basis of race, creed, color, disability, or sex. 

(C) The school will comply with all federal and state laws regarding the 
education of students with disabilities. 

(D) =Ale Unless the school serves only students identified as &ifted llilder 
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Chapter 3324. of the Revised Code. the school will not limit admission to 
students on the basis of intellectual ability, measures of achievement or 
aptitude, or athletic or artistic abilitytifte .. 

eEl The school will assert its best effort to attract a diverse student body 
that reflects the community~ and the school will recruit students from 
disadvantaged and underrepresented groups. 

Sec. 3326.11. Each science, technology, engineering, and mathematics 
school established under this chapter and its governing body shall comply 
with sections 9.90, 9.91, 109.65, 121.22. 149.43, 2151.357, 2151.421, 
2313.19, 2921.42, 2921.43, 3301.0714, 3301.0715, 3313.14. 3313.15. 
3313.16. 3313.18. 3313.201. 3313.26. 3313.472. 3313.48. 3313.481, 
3313.482. 3313.50. 3313.536, 3313.608. 3313.6012. 3313.6013. 3313.6014, 
3313.6015, 3313.61, 3313.611, 3313.614, 3313.615, 3313.643, 3313.648, 
3313.6411. 3313.66. 3313.661, 3313.662, 3313.666, 3313.667, 3313.67, 
3313.671, 3313.672, 3313.673, 3313.ft74, 3313.69, 3313.71, 3313.716. 
3313.718, 3313.719, 3313.80, 3313.801, 3313.814, 3313.816, 3313.817, 
3313.86,3313.88,3313.96,3319.073.3319.21, 3319.32,3319.321,3319.35, 
3319.39,3319.391.3319.41,3319.45,3321.01,3321.041, 3321.13. 3321.14, 
3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 
5705.391 and Chapters 102., 117., 1347.,2744.,3307.,3309.,3365.,3742., 
4112., 4123., 4141., and 4167. of the Revised Code as if it were a school 
district. 

Sec. 3326.17. (A) The department of education shall issue an annual 
report card for each science, technology, engineering, and mathematics 
school that includes all information applicable to school buildings under 
section 3302.03 of the Revised Code. 

(B) For each student enrolled in a STEM school, the department shall 
combine data regarding the academic performance of that student with 
comparable data from the school district in which the student is entitled to 
attend school pursuant to section 3313.64 or 3313.65 of the Revised Code 
for the purpose of calculating the performance of the district as a whole on 
the report card- issued for the district under section 3302.03 of the Revised 
Code. 

(C) The department also shall compute a ratini for each la'oup of STEM 
schools that is under the direction of the Same iovernini body. as authorized 
under section 3326.031 of the Revised Code. cmd issue a distinct report card 
for the w>up as a whole . 

.em Each STEM school and its governing body shall comply with 
sections 3302.04 and 3302.041 of the Revised Code, except that any action 
required to be taken by a school district pursuant to those sections shall be 



( 

Aun. Sub. S.B.No.316 129th G.A. 
160 

taken by the school. However, the school shall not be required to take any 
action described in division (F) of section 3302.04 of the Revised Code. 

Sec. 3326.21. (A) Meft Except as provided by section 3326.031 of the 
Revised Code. each science, technology, engineering, and mathematics 
school shall have a treasurer who is licensed under section 3301.074 of the 
Revised Code. The governing body of the school and the treasurer shall 
comply with sections 3301.072, 3313.22 to 3313.32, 3313.51, and 3315.08 
of the Revised Code in the same manner as a school district board of 
education and a district treasurer. 

(B) Financial records of each STEM school shall be maintained in the 
same manner as are fmancial records of school districts, pursuant to rules of 
the auditor of state. 

Sec. 3326.26. The .:ovemin.: body of a science. technoioc. 
en.:ineerinll. and mathematics school may Screen students in ninth wuIe for 
body mass index and wei&ht status catellOIY. If a ':Overninll body elects to 
reQUire the screenin.:s. it shall comply with section 3313.674 of the Revised 
Code in the Same manner regyired of a school district board of education. 

Sec. 3328.15. (A) Each college-preparatory boarding school established 
under this chapter shall be governed by a board of trustees consisting of up 
to twenty-five members. Five of those members shall be appointed by the 
governor, with the advice and consent of the senate. The governor's 
appointments may be based on nonbinding recommendations made by the 
superintendent of public instruction. Of the remaining members, initial 
members shall be appointed by the school's operator and future members 
shall be appointed pursuant to the bylaws adopted under section 3328.13 of 
the Revised Code. The .:overnor. Qperator. Qr any Qther person or entity whQ 
iWWints a member Qf the board Qf trustees under this sectiQn Qr the bylaws 
adQpted under sectiQn 3328.13 Qf the Revised Code may remove that 
member from the board at any time. 

(B) The terms of office of the initial members shall be as follows: 
(1) Two members appointed by the governor shall serve for an initial 

term oftliree years. 
(2) Two members appointed by the governor shall serve for an initial 

term of two years. 
(3) One member appointed by the governor shall serve for an initial 

term of one year. 
(4) One-third of the members appointed by the operator, rounded down 

to the nearest whole number, shall serve for an initial term of three years. 
(5) One-third of the members appointed by the operator, rounded down 

to the nearest whole number, shall serve for an initial term of two years. 
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(6) One-third of the members appointed by the operator, rounded down 
to the nearest whole number, shall serve for an initial term of one year. 

(7) Any remaining members appointed by the operator shall serve for an 
initial term of one year. 

Thereafter the terms of office of all members shall be for three years. 
The beginning date and ending date of terms of office shall be as 

prescribed by the school's operator, unless modified in the bylaws adopted 
under section 3328.13 of the Revised Code. 

(C) Vacancies on the board shall be fllied in the same manner as the 
initial appointments. A member appointed to an unexpired term shall serve 
for the remainder of that term and may be reappointed subject to division 
(0) of this section. 

(D) No member may serve for more than three consecutive three-year 
terms. 

(E) The officers of the board shall be selected by and from among the 
members of the board. 

(F) Compensation for the members of the board, if any, shall be as 
prescribed in the bylaws adopted under section 3328.13 of the Revised 
Code. 

Sec. 3328.24. A college-preparatory boarding school established under 
this chapter, its epereler, and its board of trustees shall comply with sections . 
102.02.3301.0710,3301.0711,3301.0712,3301.0714, 3313.6411. 3319.39, 
and 3319.391 of the Revised Code as if the school were a school district and 
the school's board of trustees were a district board of education. 

Sec. 3333.0411. Not later than December 31, 2012, and annually 
thereafter, the chancellor of the Ohio board of regents shall report aggregate 
academic growth data for students assigned to graduates of teacher 
preparation programs approved under section 3333.048 of the Revised Code 
who teach English language arts or mathematics in any of grades four to 
eight in a public school in Ohio. For this purpose, the chancellor shall use 
the value-added progress dimension prescribed by section 3302.021 of the 
Revised Code. The cliancellor shall aggregate the data by graduating class­
for each approved teacher preparation program, except that if a particular 
class has ten or fewer graduates to which this section applies, the chancellor 
shall report the data for a group of classes over a three-year period. 1ft 

Not later than December 31. 2014. and annually thereafter. the 
chancellor of the Ohio board of reients shall report for each aggroved 
teacher grC(paration grolUam. the nwnber and gercentaie of all mduates of 
the grolUam who were rated at each of the gerfonnance levels grescribed by 
division (5)(1) of section 3319.112 of the Revised Code on an evaluation 
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conducted in accordance with section 3319.111 of the Revised Code in the 
previous school year. 

111 no case shall the pepeft reports identify any individual graduate. The 
department of education shall share any data necessary for the report with 
the chancellor. 

Sec. 4123.391. (A) For pw:poses of this section. "learn to earn pro&Iam" 
has the Same meanjnK as in section 4141.293 of the Revised Code. 

(D) Solely for the PW:POse of providinK compensation and benefits as set 
forth in thjs section. a participant in a learn to earn pro&IBJll is an emplQyee 
of the dePartment. and not an emplQYee of the entity CQnductinK the trajnjDK. 

(C) A learn to earn mo&Iam participant who suffers an iqjury or 
contracts an occypational disease in the course of and arisinl Qut of 
participation in the learn to earn mo&Iam is entitled to compensatioo and 
benefits under this chAPter. 

(0)( 1) This chAPter is the exclusive remedy fm a learn tQ earn pro&IBJll 
participant or the participant's dependents resultinl from the participant's 
igjury or occupational disease received in the CQurse of and arisinK out of 
the participant's participatioo in the promm, Pursuant to sectioo 4123.74 of 
the Revised Code. neither the department nor the desilDated wQIksite 
trainjnK provider shall be liable tQ respond in damaKes at CQmmon law Qr by 
statute for ilAY iqjury. OCCUPatiQnaI disease. Qr bqdUy conditioo suffered QI 
cQntracted by a participant in the cqurse Qf Qr arisinK QUt Qf participatiQn in 
the pro&Iam. 

(2) NotwithstandinK divisiQn CD)e 1) Qf this sectiQn. a participant m the 
participant's dCllQldents do not waive ilAY cause Qf actiQn for an intentional 
tort under sectiQn 2745,01 Qf the Revised COOe aninst the department Qr the 
desiwated wQrksite trainjnK provjder. 

ill) The department maY include a learn to earn pro&Iam participant in 
its department wQrkers' compensatjoo coveraKe. or maY establish a separate 
wQrkers' compensation coveraKe poli<;y wjth the bureau of workers' 
compensation upon the terms and conditions for insurance to be established 
by the bureau consistent with insurance principles; as is eQUitable in the 
view Qf deme and huard. 

Sec. 4139.01. As used in ~ieM 4139.91 te 4139.()ft ef Ute Revised 
bade this chAPter: 

(A) "Apprentice" means a person at least sixteen years of age. exC«pt 
when a hiKber minimum aKe standard is Qtherwise fixed by law. who is 
e8'1ered ey 8ft in a reKiStered APprenticeshjp pro&Iam to learn a ski11ed 
QCcupatiQn. pursuant to a reKistered apprenticeship agreement. 

(B) "Apprenticeship agreement" means a written agreement, registered 
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with the QlHe s~ apprenticeship council. providing for not less than two 
thousand hours of reasonably continuous employment, and for participation 
in an approved schedule of work experience through employment, which 
shall be supplemented by a minimum of one hundred forty-four hours per 
year of related and supplemental instructions. 

(el "Council office" means the unit of the department of job and family 
services that staffs the apprenticeship council and pC;rforms the 
administrative and oversi~t functions conceminK this state's reKistered 
apprenticeship system. 

Sec. 4139.03. The apprenticeship council may es~lish recommend 
minimum standards for apprenticeship programs and may formulate policies 
and iw.ttte recommend rules as may be necessary to carry out the purpose of 
seelteB8 4139.91 le 4139.Qt; ef die Re\'isee Ceee this chapter. The council 
shall determine the date and place of its meetings and shall prescribe its own 
rules of procedure. 

Sec. 4139.04. The director of job and family services shall appoint the 
executive secretary of the 8ppPefttieesIHp council ~. which appointment 
shall be subject to confIrmation by a majority vote of the iij)llrenticeship 
council. The director shall appoint such additional personnel as may be 
necessary. subject to Chapter 124. of the Revised Code. 

Sec. 4139.05. The executive secretary of the appreftlieeslHp council 
~ has the following duties: 

(A) Encourage the voluntary participation of employers and employees 
in the furtherance of the objective of seet:ieB8 4139.91 te 4139.Qt; ef die 
A:e·tise8 Cede this chiijlter; 

(B) Register any apprenticeship programs and agreements that meet the 
minimum standards established by die e8t1fteH federal remlations and state 
rules KoverninK the reKistered apprenticeship system; 

(C) Terminate or cancel eft die BtHherily ef in consultation with the 
apprenticeship council any registered apprenticeship programs and 
agreements not in aeeer88Bee compliance with the provisions of such 
standards; 

(0) Keep a record of apprenticeship programs and their disposition; 
(E) Isst:le eeftifie8te ef e8lBpletieft ef 8ppPefttieeship ift aeeerdeBee 'Nidi 

die e8t:tneil's St8Beeres; 
~ Devise and implement all Beee8sary procedures and reeeres 

minimum standards as are necessao' for the administration of the reKistered 
rulprenticeship system; 

(f) Implement administrative rules adopted by the director of job and 
family services as necessao' for the administration of the reKistered 
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apprenticeship system: 
(G) Prepare statistical reports regarding apprenticeship training; 
(H) Issue information related to apprenticeship; 
(I) Perform such other duties as Yie e8ttfteH ~ tHreet appropriate 

under the applicable rules and reiulations. 
Sec. 4141.01. As used in this chapter, unless the context otherwise 

requires: 
(A)(I) "Employer" means the state, its instrumentalities, its political 

subdivisions and their instrumentalities, Indian tribes, and any individual or 
type of organization including any partnership, limited liability company, 
association, trust, estate, joint-stock company, insurance company, or 
corporation, whether domestic or foreign, or the receiver, trustee in 
bankruptcy, trustee, or the successor thereof, or the legal representative of a 
deceased person who subsequent to December 31, 1971, or in the case of 
political subdivisions or their instrumentalities, subsequent to December 31, 
1973: 

(a) Had in employment at least one individual, or in the case of a 
nonprofit organization, subsequent to December 31, 1973, had not less than 
four individuals in employment for some portion of a day in each of twenty 
different calendar weeks, in either the current or the preceding calendar year 
whether or not the same individual was in employment in each such day; or 

(b) Except for a nonprofit organization, had paid for service in 
employment wages of fifteen hundred dollars or more in any calendar 
quarter in either the current or preceding calendar year; or 

(c) Had paid, subsequent to December 31, 1977, for employment in 
domestic service in a local college club, or local chapter of a college 
fraternity or sorority, cash remuneration of one thousand dollars or more in 
any calendar quarter in the current calendar year or the preceding calendar 
year, or had paid subsequent to December 31, 1977, for employment in 
domestic service in a private home cash remuneration of one thousand 
dollars in any calendar quarter in the current calendar year or the preceding 
calendar year:- - - - - --

(i) For the purposes of divisions (A)(I)(a) and (b) of this section, there 
shall not be taken into account any wages paid to, or employment of, an 
individual performing domestic service as described in this division. 

(ii) An employer under this division shall not be an employer with 
respect to wages paid for any services other than domestic service unless the 
employer is also found to be an employer under division (A)(l)(a), (b), or 
(d) of this section. 

(d) As a farm operator or a crew leader subsequent to December 31, 



~.Sub.S.B.No.316 129th G.A. 
165 

1977, had in employment individuals in agricultural labor; and 
(i) During any calendar quarter in the current calendar year or the 

preceding calendar year, paid cash remuneration of twenty thousand dollars 
or more for the agricultural labor; or 

(ii) Had at least ten individuals in employment in agricultural labor, not 
including agricultural workers who are aliens admitted to the United States 
to perform agricultural labor pursuant to sections 1184( c) and 
llOl(a)(l5)(H) of the "Immigration and Nationality Act," 66 Stat. 163, 189, 
8 U.S.C.A. 1 10 1 (a)(15)(H)(ii)(a), 1184(c), for some portion of a day in each 
of the twenty different calendar weeks, in either the current or preceding 
calendar year whether or not the same individual was in employment in each 
day; or 

(e) Is not otherwise an employer as defmed under division (A)(I)(a) or 
(b) of this section; and 

(i) For which, within either the current or preceding calendar year, 
service, except for domestic service in a private home not covered under 
division (A)(l)(c) of this section, is or was performed with respect to which 
such employer is liable for any federal tax against which credit may be taken 
for contributions required to be paid into a state unemployment fund; 

(ii) Which, as a condition for approval of this chapter for full tax credit 
against the tax imposed by the "Federal Unemployment Tax Act," 84 Stat. 
713, 26 U.S.C.A. 3301 to 3311, is required, pursuant to such act to be an 
employer under this chapter; or 

(iii) Who became an employer by election under division (A)(4) or (5) 
of this section and for the duration of such election; or 

(f) In the case of the state, its instrumentalities, its political subdivisions, 
and their instrumentalities, and Indian tribes, had in employment, as defmed 
in divisions (B )(2)( a) and (B )(2)(1) of this section, at least one individual; 

(g) For the purposes of division (A)(I)(a) of this section, if any week 
includes both the thirty-ftrst day of December and the ftrst day of January, 
the days of that week before the ftrst day of January shall be considered one 
calendar week and the days beginning the ftrst day of January another weelL 

(2) Each individual employed to perform or to assist in performing the 
work of any agent or employee of an employer is employed by such 
employer for all the purposes of this chapter, whether such individual was 
hired or paid directly by such employer or by such agent or employee, 
provided the employer had actual or constructive knowledge of the work. 
All individuals performing services for an employer of any person in this 
state who maintains two or more establishments within this state are 
employed by a single employer for the purposes of this chapter. 
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(3) An employer subject to this chapter within any calendar year is 
subject to this chapter during the whole of such year and during the next 
succeeding calendar year. 

(4) An employer not otherwise subject to this chapter who fIles with the 
director of job and family services a written election to become an employer 
subject to this chapter for not less than two calendar years shall. with the 
written approval of such election by the director. become an employer 
subject to this chapter to the same extent as all other employers as of the 
date stated in such approval. and shall cease to be subject to this chapter as 
of the fIrst day of January of any calendar year subsequent to such two 
calendar years only if at least thirty days prior to such fIrst day of January 
the employer has fIled with the director a written notice to that effect. 

(5) Any employer for whom services that do not constitute employment 
are performed may fIle with the director a written election that all such 
services performed by individuals in the employer's employ in one or more 
distinct establishments or places of business shall be deemed to constitute 
employment for all the purposes of this chapter. for not less than two 
calendar years. Upon written approval of the election by the director. such 
services shall be deemed to constitute employment subject to this chapter 
from and after the date stated in such approval. Such services shall cease to 
be employment subject to this chapter as of the fIrst day of January of any 
calendar year subsequent to such two calendar years only if at least thirty 
days prior to such fIrst day of January such employer has fIled with the 
director a written notice to that effect. 

(B)(1) "Employment" means service performed by an individual for 
remuneration under any contract of hire. written or oral. express or implied. 
including service performed in interstate commerce and service performed 
by an officer of a corporation. without regard to whether such service is 
executive. managerial. or manual in nature. and without regard to whether 
such officer is a stockholder or a member of the board of directors of the 
corporation. unless it is shown to the satisfaction of the director that such 
individual has been and will continue to be free from direction- or contror 
over the performance of such service. both under a contract of service and in 
fact. The director shall adopt rules to derme "direction or control." 

(2) "Employment" includes: 
(a) Service performed after December 31. 1977. by an individual in the 
~~~~~~~~~~~~~~~~~ 
subdivision thereof or any of its ~tru.mentalities or any ~tru.mentality of 
more than one of the foregoing or any ~tru.mentality of any of the 
foregoing and one or more other states or political subdivisions and without 
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regard to divisions (A)(I)(a) and (b) of this section, provided that such 
service is excluded from employment as defmed in the "Federal 
Unemployment Tax Act," 53 Stat 183.26 U.S.C.A. 3301. 3306(c)(7) and is 
not excluded under division (B)(3) of this section; or the services of 
employees covered by voluntary election, as provided under divisions 
(A)(4) and (5) of this section; 

(b) Service performed after December 31. 1971. by an individual in the 
employ of a religious. charitable. educational. or other organization which is 
excluded from the term "employment" as defined in the "Federal 
Unemployment Tax Act," 84 Stat. 713. 26 U.S.C.A. 3301 to 3311. solely by 
reason of section 26 U.S.C.A. 3306(c)(8) of that act and is not excluded 
under division (B)(3) of this section; 

(c) Domestic service performed after December 31. 1977. for an 
employer. as provided in division (A)(I)(c) of this section; 

(d) Agricultural labor performed after December 31. 1977. for a farm 
operator or a crew leader. as provided in division (A)(I)(d) of this section; 

(e) Service not covered under division (B)(I) of this section which is 
performed after December 31. 1971: 

(i) As an agent-driver or commission-driver engaged in distributing 
meat products. vegetable products. fruit products. bakery products. 
beverages other than milk. laundry. or dry-cleaning services. for the 
individual's employer or principal; 

(ii) As a traveling or city salesperson, other than as an agent-driver or 
commission-driver. engaged on a full-time basis in the solicitation on behalf 
of and in the transmission to the salesperson's employer or principal except 
for sideline sales activities on behalf of some other person of orders from 
wholesalers. retailers. contractors. or operators of hotels. restaurants. or 
other similar establishments for merchandise for resale. or supplies for use 
in their business operations. provided that for the purposes of division 
(B)(2)(e)(ii) of this section. the services shall be deemed employment if the 
contract of service contemplates that substantially all of the services are to 
be performed personally by tlie individual and that the iiidividuaf does not 
have a substantial investment in facilities used in connection with the 
performance of the services other than in facilities for transportation. and the 
services are not in the nature of a single transaction that is not a part of a 
continuing relationship with the person for whom the services are 
performed. 

(f) An individual's entire service performed within or both within and 
without the state if: 

(i) The service is localized in this state. 
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(ii) The service is not localized in any state, but some of the service is 
performed in this state and either the base of operations, or if there is no 
base of operations then the place from which such service is directed or 
controlled, is in this state or the base of operations or place from which such 
service is directed or controlled is not in any state in which some part of the 
service is performed but the individual's residence is in this state. 

(g) Service not covered under division (B)(2)(t)(ii) of this section and 
performed entirely without this state. with respect to no part of which 
contributions are required and paid under an unemployment compensation 
law of any other state, the Virgin Islands. Canada. or of the United States, if 
the individual performing such service is a resident of this state and the 
director approves the election of the employer for whom such services are 
performed; or, if the individual is not a resident of this state but the place 
from which the service is directed or controlled is in this state, the entire 
services of such individual shall be deemed to be employment subject to this 
chapter, provided service is deemed to be localized within this state if the 
service is performed entirely within this state or if the service is performed 
both within and without this state but the service performed without this 
state is incidental to the individual's service within the state, for example, is 
temporary or transitory in nature or consists of isolated transactions; 

(h) Service of an individual who is a citizen of the United States, 
performed outside the United States except in Canada after December 31, 
1971, or the Virgin Islands. after December 31, 1971, and before the first 
day of January of the year following that in which the United States 
secretary of labor approves the Virgin Islands law for the first time, in the 
employ of an Punerican employer. other than service which is 
"employment" under divisions (B)(2)(f) and (g) of this section or similar 
provisions of another state's law, if: 

(i) The employer's principal place of business in the United States is 
located in this state; 

(ii) The employer has no place of business in the United States, but the 
employer is an individual who is a resident of this state; or the employer is If 
corporation which is organized under the laws of this state, or the employer 
is a partnership or a trust and the number of partners or trustees who are 
residents of this state is greater than the number who are residents of any 
other state; or 

(iii) None of the criteria of divisions (B)(2)(f)(i) and (ii) of this section 
is met but the employer has elected coverage in this state or the employer 
having failed to elect coverage in any state, the individual has fIled a claim 
for benefits, based on such service, under this chapter. 
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(i) For the purposes of division (B)(2)(h) of this section. the term 
"American employer" means an employer who is an individual who is a 
resident of the United States; or a partnership, if two-thirds or more of the 
partners are residents of the United States; or a trust, if all of the trustees are 
residents of the United States; or a corporation organized under the laws of 
the United States or of any state, provided the term "United States" includes 
the states, the District of Columbia, the Commonwealth of Puerto Rico, and 
the Virgin Islands. 

(j) Notwithstanding any other provisions of divisions (B)(I) and (2) of 
this section. service, except for domestic service in a private home not 
covered under division (A)(I)(c) of this section, with respect to which a tax 
is required to be paid under any federal law imposing a tax against which 
credit may be taken for contributions required to be paid into a state 
unemployment fund, or service, except for domestic service in a private 
home not covered under division (A)(I)(c) of this section, which, as a 
condition for full tax credit against the tax imposed by the "Federal 
Unemployment Tax Act," 84 Stat 713, 26 U.S.C.A. 3301 to 3311, is 
required to be covered under this chapter. 

(k) Construction services performed by any individual under a 
construction contract, as dermed in section 4141.39 of the Revised Code, if 
the director determines that the employer for whom services are performed 
has the right to direct or control the performance of the services and that the 
individuals who perform the services receive remuneration for the services 
performed. The director shall presume that the employer for whom services 
are performed has the right to direct or control the performance of the 
services if ten or more of the following criteria apply: 

(i) The employer directs or controls the manner or method by which 
instructions are given to the individual performing services; 

(ii) The employer requires particular training for the individual 
performing services; 

(iii) Services performed by the individual are integrated into the regular 
functioning of the employer;-

(iv) The employer requires that services be provided by a particular 
individual; 

(v) The employer hires, supervises, or pays the wages of the individual 
performing services; 

(vi) A continuing relationship between the employer and the individual 
performing services exists which contemplates continuing or recurring 
work, even if not full-time work; 

(vii) The employer requires the individual to perform services during 
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established hours; 
(viii) The employer requires that the individual performing services be 

devoted on a full-time basis to the business of the employer; 
(ix) The employer requires the individual to perform services on the 

employer's premises; 
(x) The employer requires the individual performing services to follow 

the order of work established by the employer; 
(xi) The employer requires the individual performing services to make 

oral or written reports of progress; 
(xii) The employer makes payment to the individual for services on a 

regular basis, such as hourly, weekly, or monthly; 
(xiii) The employer pays expenses for the individual performing 

services; 
(xiv) The employer furnishes the tools and materials for use by the 

individual to perform services; 
(xv) The individual performing services has not invested in the facilities 

used to perform services; 
(xvi) The individual performing services does not realize a profit or 

suffer a loss as a result of the performance of the services; 
(xvii) The individual performing services is not performing services for 

more than two employers simultaneously; 
(xviii) The individual performing services does not make the services 

available to the general public; 
(xix) The employer has a right to discharge the individual performing 

services; 
(xx) The individual performing services has the right to end the 

individual's relationship with the employer without incurring liability 
pursuant to an employment contract or agreement. 

(1) Service performed by an individual in the employ of an Indian tribe 
as defmed by section 4(e) of the "Indian Self-Determination and Education 
Assistance Act," 88 Stat. 2204 (1975), 25 U.S.C.A. 450b(e), including any 
subdivision, subsidiary, or business enterprise wfiolly oWned by an Iridian 
tribe provided that the service is excluded from employment as defmed in 
the "Federal Unemployment Tax Act," 53 Stat. 183; (1939), 26 U.S.C.A. 
3301 and 3306(c)(7) and is not excluded under division (B)(3) of this 
section. 

(3) "Employment" does not include the following services if they are 
found not subject to the "Federal Unemployment Tax Act," 84 Stat. 713 
(1970),26 U.S.C.A. 3301 to 3311, and if the services are not required to be 
included under division (B)(2)(j) of this section: 
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(a) Service performed after December 31, 1977, in agricultural labor, 
except as provided in division (AXl)(d)of this section; 

(b) Domestic service performed after December 31, 1977, in a private 
home, local college club, or local chapter of a college fraternity or sorority 
except as provided in division (A)(IXc) of this section; 

(c) Service performed after December 31, 1977, for this state or a 
political subdivision as described in division (B)(2Xa) of this section when 
performed: 

(i) As a publicly elected official; 
(ii) As a member of a legislative body, or a member of the judiciary; 
(iii) As a military member of the Ohio national guard; 
(iv) As an employee, not in the classified service as defmed in section 

124.11 of the Revised Code, serving on a temporary basis in case of fIre, 
storm, snow, earthquake, flood, or similar emergency; 

(v) In a position which, under or pursuant to law, is designated as a 
major nontenured policymaking or advisory position. not in the classified 
service of the state, or a policymaking or advisory position the performance 
of the duties of which ordinarily does not require more than eight hours per 
week. 

(d) In the employ of any governmental unit or instrumentality of the 
United States; 

(e) Service performed after December 31, 1971: 
(i) Service in the employ of an educational institution or institution of 

higher education, including those operated by the state or a political 
subdivision, if such service is performed by a student who is enrolled and is 
regularly attending classes at the educational institution or institution of 
higher education; or 

(ii) By an individual who is enrolled at a nonprofIt or public educational 
institution which normally maintains a regular faculty and curriculum and 
normally has a regularly organized body of students in attendance at the 
place where its educational activities are carried on as a student in a 
full-time program. taken for credit at the institution, which combines 
academic instruction with work experience, if the service is an integral part 
of the program, and the institution has so certifIed to the employer, provided 
that this subdivision shall not apply to service performed in a program 
established for or on behalf of an employer or group of employerst ... 

(f) Service performed by an individual in the employ of the individual's 
son, daughter, or spouse and service performed by a child under the age of 
eighteen in the employ of the child's father or mother; 

(g) Service performed for one or more principals by an individual who 
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is compensated on a commission basis. who in the performance of the work 
is master of the individual's own time and efforts. and whose remuneration 
is wholly dependent on the amount of effort the individual chooses to 
expend, and which service is not subject to the. "Federal Unemployment Tax 
Act," 53 Stat. 183 (1939), 26 U.S.C.A. 330f to 3311. Service performed 
after December 31, 1971: 

(i) By an individual for an employer as an insurance agent or as an 
insurance solicitor, if all this service is performed for remuneration solely by 
way of commission; 

(ii) As a home worker performing work, according to specifications 
furnished by the employer for whom the services are performed. on 
materials or goods furnished by such employer which are required to be 
returned to the employer or to a person designated for that purpose. 

(h) Service performed after December 31, 1971: 
(i) In the employ of a church or convention or association of churches, 

or in an organization which is operated primarily for religious purposes and 
which is operated, superv~ controlled, or principally supported by a 
church or convention or association of churches; 

(ii) By a duly ordained, commissioned, or licensed minister of a church 
in the exercise of the individual's ministry or by a member of a religious 
order in the exercise of duties required by such order; or 

(iii) In a facility conducted for the purpose of carrying out a program of 
rehabilitation for individuals whose earning capacity is impaired by age or 
physical or mental deficiency or injury, or providing remunerative work for 
individuals who because of their impaired physical or mental capacity 
cannot be readily absorbed in the competitive labor market, by an individual 
receiving such rehabilitation or remunerative workt, 

(i) Service performed after June 30, 1939, with respect to which 
unemployment compensation is payable under the "Railroad Unemployment 
Insurance Act," 52 Stat. 1094 (1938), 45 U.S.C. 351; 

(j) Service performed by an individual in the employ of any 
organization exempt from income tax under section 501 of the "Internal 
Revenue Code of 1954," if the remuneration for such service does not 
exceed fifty dollars in any calendar quarter, or if such service is in 
connection with the collection of dues or premiums for a fraternal beneficial 
society, order, or association and is performed away from the home office or 
is ritualistic service in connection with any such society, order, or 
association; 

(k) Casual labor not in the course of an employer's trade or business; 
incidental service performed by an officer, appraiser, or member of a 
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flnance committee of a bank, building and loan association. savings and loan 
association, or savings association when the remuneration for such 
incidental service exclusive of the amount paid or allotted for directors' fees 
does not exceed sixty dollars per calendar quarter is casual labor; 

(1) Service performed in the employ of a voluntary employees' 
beneflcial association providing for the payment of life, sickness, accident, 
or other beneflts to the members of such association or their dependents or 
their designated beneflciaries, if admission to a membership in such 
association is limited to individuals who are officers or employees of a 
municipal or public corporation. of a political subdivision of the state, or of 
the United States and no part of the net earnings of such association inures, 
other than through such payments, to the beneflt of any private shareholder 
or individual; 

(m) Service performed by an individual in the employ of a foreign 
government, including service as a consular or other officer or employee or 
of a nondiplomatic representative; 

(n) Service performed in the employ of an instrumentality wholly 
owned by a foreign government if the service is of a character similar to that 
performed in foreign countries by employees of the United States or of an 
instrumentality thereof and if the director flnds that the secretary of state of 
the United States has certified to the secretary of the treasury of the United 
States that the foreign government, with respect to whose instrumentality 
exemption is claimed, grants an equivalent exemption with respect to similar 
service performed in the foreign country by employees of the United States 
and of instrumentalities thereof; 

(0) Service with respect to which unemployment compensation is 
payable under an unemployment compensation system established by an act 
of congress; 

(p) Service performed as a student nurse in the employ of a hospital or a 
nurses' training school by an individual who is enrolled and is regularly 
attending classes in a nurses' training school chartered or approved pursuant 
to state law, and service perfonned as an intern in the employ of a hospitar 
by an individual who has completed a four years' course in a medical school 
chartered or approved pursuant to state law; 

(q) Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or distribution; 

(r) Service performed in the employ of the United States or an 
instrumentality of the United States immune under the Constitution of the 
United States from the contributions imposed by this chapter, except that to 



Am. Sub. S. B. No. 316 129th G.A. 
174 

the extent that congress permits states to require any instrumentalities of the 
United States to make payments into an unemployment fund under a state 
unemployment compensation act, this chapter shall be applicable to such 
instrumentalities and to services performed for such instrumentalities in the 
same manner, to the same extent, and on the same terms as to all other 
employers, individuals, and services, provided that if this state is not 
certified for any year by the proper agency of the United States under 
section 3304 of the "Internal Revenue Code of 1954," the payments required 
of such instrumentalities with respect to such year shall be refunded by the 
director from the fund in the same manner and within the same period as is 
provided in division (E) of section 4141.09 of the Revised Code with respect 
to contributions erroneously collected; 

(s) Service performed by an individual as a member of a band or 
orchestra, provided such service does not represent the principal occupation 
of such individual, and which service is not subject to or required to be 
covered for full tax credit against the tax imposed by the "Federal 
Unemployment Tax Act," 53 Stat. 183 (1939),26 U.S.C.A. 3301 to 3311. 

(t) Service performed in the employ of a day camp whose camping 
season does not exceed twelve weeks in any calendar year, and which 
service is not subject to the "Federal Unemployment Tax Act," 53 Stat 183 
(1939), 26 V.S.C.A. 3301 to 3311. Service performed after December 31, 
1971: 

(i) In the employ of a hospital, if the service is performed by a patient of 
the hospital, as dermed in division (W) of this section; 

(ii) For a prison or other correctional institution by an inmate of the 
prison or correctional institution; 

(iii) Service performed after December 31, 1977, by an inmate of a 
custodial institution operated by the state, a political subdivision, or a 
nonprofit organization. 

(u) Service that is performed by a nonresident alien individual for the 
period the individual temporarily is present in the United States as a 
nonimmigrant-under division (F), (JJ, (M), or (QJ of section 10I(a}(15) 01 
the "Immigration and Nationality Act," 66 Stat 163, 8 U.S.C.A. 1101, as 
amended, that is excluded under section 3306(c)(l9) of the "Federal 
Unemployment Tax Act," 53 Stat. 183 (1939),26 U.S.C.A. 3301 to 3311. 

(v) Notwithstanding any other provisions of division (B)(3) of this 
section, services that are excluded under divisions (B)(3)(g), (j), (k), and (1) 
of this section shall not be excluded from employment when performed for a 
nonprofit organization, as defmed in division (X) of this section, or for this 
state or its instrumentalities, or for a political subdivision or its 
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instrumentalities or for Indian tribes; 
(w) Service that is performed by an individual working as an election 

official or election worker if the amount of remuneration received by the 
individual during the calendar year for services as an election official or 
election worker is less than one thousand dollars; 

(x) Service performed for an elementary or secondary school that is 
operated primarily for religious purposes, that is described in subsection 
501(c}(3} and exempt from federal income taxation under subsection 501(a} 
of the Internal Revenue Code, 26 U.S.C.A. 501; 

(y) Service performed by a person committed to a penal institution. 
(z) Service performed for an Indian tribe as described in division 

(B}(2}(l) of this section when performed in any of the following manners: 
(i) As a publicly elected official; 
(ti) As a member of an Indian tribal council; 
(iii) As a member of a legislative or judiciary body; 
(iv) In a position which, pursuant to Indian tribal law, is designated as a 

major nontenured policymaking or advisory position, or a policymaking or 
advisory position where the performance of the duties ordinarily does not 
require more than eight hours of time per week; 

(v) As an employee serving on a temporary basis in the case of a ftre, 
storm, snow, earthquake, flood, or similar emergency. 

(aa) Service performed after December 31, 1971, for a nonprofit 
organization, this state or its instrumentalities, a political subdivision or its 
instrumentalities, or an Indian tribe as part of an unemployment work-relief 
or work-training program assisted or ftnanced in whole or in part by any 
federal agency or an agency of a state or political subdivision, thereof, by an 
individual receiving the work-relief or work-training. 

(bbl Participation in a learn to earn womm as defIned in section 
4141.293 of the Revised Code. 

(4) If the services performed during one half or more of any pay period 
by an employee for the person employing that employee constitute 
employment; all the services· of such-employee for such period shalt be­
deemed to be employment; but if the services performed during more than 
one half of any such pay period by an employee for the person employing 
that employee do not constitute employment, then none of the services of 
such employee for such period shall be deemed to be employment. As used 
in division (B}(4) of this section, "pay period" means a period, of not more 
than thirty-one consecutive days, for which payment of remuneration is 
ordinarily made to the employee by the person employing that employee. 
Division (B}(4) of this section does not apply to services performed in a pay 
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period by an employee for the person employing that employee, if any of 
such service is excepted by division (B)(3)(0) of this section. 

(C) "Benefits" means money payments payable to an individual who has 
established benefit rights, as provided in this chapter, for loss of 
remuneration due to the individual's unemployment 

(0) "Benefit rights" means the weekly benefit amount and the maximum 
benefit amount that may become payable to an individual within the 
individual's benefit year as determined by the director. 

(E) "Claim for benefits" means a claim for waiting period or benefits for 
a designated week. 

(F) "Additional claim" means the first claim for benefits ftled following 
any separation from employment during a benefit year; "continued claim" 
means any claim other than the first claim for benefits and other than an 
additional claim. 

(G)(l) "Wages" means remuneration paid to an employee by each of the 
employee's employers with respect to employment; except that wages shall 
not include that part of remuneration paid during any calendar year to an 
individual by an employer or such employer's predecessor in interest in the 
same business or enterprise, which in any calendar year is in excess of eight 
thousand two hundred fIfty dollars on and after January 1, 1992; eight 
thousand five hundred dollars on and after January 1, 1993; eight thousand 
seven hundred fIfty dollars on and after January 1, 1994; and nine thousand 
dollars on and after January 1, 1995. Remuneration in excess of such 
amounts shall be deemed wages subject to contribution to the same extent 
that such remuneration is defmed as wages under the "Federal 
Unemployment Tax Act," 84 Stat. 714 (1970), 26 U.S.C.A. 3301 to 3311, as 
amended. The remuneration paid an employee by an employer with respect 
to employment in another state, upon which contributions were required and 
paid by such employer under the unemployment compensation act of such 
other state, shall be included as a part of remuneration in computing the 
amount specified in this division. 

(2) Notwithstanding division (G)(1) of this section, if, as of the 
computation date for any calendar year, the director determines that the 
level of the unemployment compensation fund is sixty per cent or more 
below the minimum safe level as defmed in section 4141.25 of the Revised 
Code, then, effective the first day of January of the following calendar year, 
wages subject to this chapter shall not include that part of remuneration paid 
during any calendar year to an individual by an employer or such employer's 
predecessor in interest in the same business or enterprise which is in excess 
of nine thousand dollars. The increase in the dollar amount of wages subject 
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to this chapter under this division shall remain in effect from the date of the 
director's determination pursuant to division (G)(2) of this section and 
thereafter notwithstanding the fact that the level in the fund may 
subsequently become less than sixty per cent below the minimum safe level. 

(H)(I) "Remuneration" means all compensation for personal services, 
including commissions and bonuses and the cash value of all compensation 
in any medium other than cash, except that in the case of agricultural or 
domestic service, "remuneration" includes only cash remuneration. 
Gratuities customarily received by an individual in the course of the 
individual's employment from persons other than the individual's employer 
and which are accounted for by such individual to the individual's employer 
are taxable wages. 

The reasonable cash value of compensation paid in any medium other 
than cash shall be estimated and determined in accordance with rules 
prescribed by the director, provided that "remuneration" does not include: 

(a) Payments as provided in divisions (b)(2) to (b)(16) of section 3306 
of the "Federal Unemployment Tax Act," 84 Stat. 713, 26 U.S.C.A. 3301 to 
3311, as amended; 

(b) The payment by an employer, without deduction from the 
remuneration of the individual in the employer's employ, of the tax imposed 
upon an individual in the employer's employ under section 3101 of the 
"Internal Revenue Code of 1954," with respect to services performed after 
October 1, 1941. 

(2) "Cash remuneration" means all remuneration paid in cash, including 
commissions and bonuses, but not including the cash value of all 
compensation in any medium other than cash. 

(I) "Interested party" means the director and any party to whom notice 
of a determination of an application for benefit rights or a claim for benefits 
is required to be given under section 4141.28 of the Revised Code. 

(1) "Annual payroll" means the total amount of wages subject to 
contributions during a twelve-month period ending with the last day of the 
second calendar quarter of any calendar year. ~. - . 

(K) "Average annual payroll" means the average of the last three annual 
payrolls of an employer, provided that if, as of any computation date, the 
employer has had less than three annual payrolls in such three-year period, 
such average shall be based on the annual payrolls which the employer has 
had as of such date. 

(L)(1) "Contributions" means the money payments to the state 
unemployment compensation fund required of employers by section 
4141.25 of the Revised Code and of the state and any of its political 
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subdivisions electing to pay contributions under section 4141.242 of the 
Revised Code. Employers paying contributions shall be described as 
"contributory employers." 

(2) "Payments in lieu of contributions" means the money payments to 
the state unemployment compensation fund required of reimbursing 
employers under sections 4141.241 and 4141.242 of the Revised Code. 

(M) An individual is "totally unemployed" in any week during which 
the individual performs no services and with respect to such week no 
remuneration is payable to the individual. 

(N) An individual is "partially unemployed" in any week if, due to 
involuntary loss of work, the total remuneration payable to the individual for 
such week is less than the individual's weekly benefit amount. 

(0) "Week" means the calendar week ending at midnight Saturday 
unless an equivalent week of seven consecutive calendar days is prescribed 
by the director. 

(1) "Qualifying week" means any calendar week in an individual's base 
period with respect to which the individual earns or is paid remuneration in 
employment subject to this chapter. A calendar week with respect to which 
an individual earns remuneration but for which payment was not made 
within the base period, when necessary to qualify for benefit rights, may be 
considered to be a qualifying week. The number of qualifying weeks which 
may be established in a calendar quarter shall not exceed the number of 
calendar weeks in the quarter. 

(2) "Average weekly wage" means the amount obtained by dividing an 
individual's total remuneration for all qualifying weeks during the base 
period by the number of such qualifying weeks, provided that if the 
computation results in an amount that is not a multiple of one dollar, such 
amount shall be rounded to the next lower multiple of one dollar. 

(P) "Weekly benefit amount" means the amount of benefits an 
individual would be entitled to receive for one week of total unemployment. 

(Q)(I) "Base period" means the first four of the last five completed 
calendar quarters immediately preceding the first day of ali individUal's 
benefit year, except as provided in division (Q)(2) of this section. 

(2) If an individual does not have sufficient qualifying weeks and wages 
in the base period to qualify for benefit rights. the individual's base period 
shall be the four most recently completed calendar quarters preceding the 
first day of the individual's benefit year. Such base period shall be known as 
the "alternate base period." If information as to weeks and wages for the 
most recent quarter of the alternate base period is not available to the 
director from the regular quarterly reports of wage information, which are 
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systematically accessible, the director may, consistent with the provisions of 
section 4141.28 of the Revised Code, base the determination of eligibility 
for benefits on the affidavit of the claimant with respect to weeks and wages 
for that calendar quarter. The claimant shall furnish payroll documentation, 
where available, in support of the affidavit The determination based upon 
the alternate base period as it relates to the claimant's benefit rights, shall be 
amended when the quarterly report of wage information from the employer 
is timely received and that information causes a change in the determination. 
As provided in division (B) of section 4141.28 of the Revised Code, any 
benefits paid and charged to an employer's account, based upon a claimant's 
affidavit, shall be adjusted effective as of the beginning of the claimant's 
benefit year. No calendar quarter in a base period or alternate base period 
shall be used to establish a subsequent benefit year. 

(3) The "base period" of a combined wage claim, as described in 
division (H) of section 4141.43 of the Revised Code, shall be the base 
period prescribed by the law of the state in which the claim is allowed. 

(4) For purposes of determining the weeks that comprise a completed 
calendar quarter under this division, only those weeks ending at midnight 
Saturday within the calendar quarter shall be utilized. 

(R)( 1) "Benefit year" with respect to an individual means the fifty-two 
week period beginning with the first day of that week with respect to which 
the individual first fIles a valid application for determination of benefit 
rights, and thereafter the fifty-two week period beginning with the flISt day 
of that week with respect to which the individual next fIles a valid 
application for determination of benefit rights after the termination of the 
individual's last preceding benefit year, except that the application shall not 
be considered valid unless the individual has had employment in six weeks 
that is subject to this chapter or the unemployment compensation act of 
another state, or the United States, and has, since the beginning of the 
individual's previous benefit year, in the employment earned three times the 
average weekly wage determined for the previous benefit year. The ''benefit 
year" of a combined wage claim, as~ described in division (H) of section-
4141.43 of the Revised Code, shall be the benefit year prescribed by the law 
of the state in which the claim is allowed. Any application for determination 
of benefit rights made in accordance with section 4141.28 of the Revised 
Code is valid if the individual fIling such application is unemployed, has 
been employed by an employer or employers subject to this chapter in at 
least twenty qualifying weeks within the individual's base period, and has 
earned or been paid remuneration at an average weekly wage of not less 
than twenty-seven and one-half per cent of the statewide average weekly 
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wage for such weeks. For purposes of determining whether an individual 
has had sufficient employment since the beginning of the individual's 
previous benefit year to me a valid applicatio~ "employment" means the 
performance of services for which remuneration is payable. 

(2) Effective for benefit years beginning on and after December 26. 
2004. any application for detennination of benefit rights made in accordance 
with section 4141.28 of the Revised Code is valid if the individual satisfies 
the criteria described in division (R)(l) of this sectio~ and if the reason for 
the individual's separation from employment is not disqualifying pursuant to 
division (0)(2) of section 4141.29 or section 4141.291 of the Revised Code. 
A disqualification imposed pursuant to division (0)(2) of section 4141.29 or 
section 4141.291 of the Revised Code must be removed as provided in those 
sections as a requirement of establishing a valid application for benefit years 
beginning on and after December 26. 2004. 

(3) The statewide average weekly wage shall be calculated by the 
director once a year based on the twelve-month period ending the thirtieth 
day of June. as set forth in division (B)(3) of section 4141.30 of the Revised 
Code. rounded down to the nearest dollar. Increases or decreases in the 
amount of remuneration required to have been earned or paid in order for 
individuals to have med valid applications shall become effective on 
Sunday of the calendar week in which the first day of January OCCW'S that 
follows the twelve-month period ending the thirtieth day of June upon which 
the calculation of the statewide average weekly wage was based. 

(4) As used in this divisio~ an individual is "unemployed" if. with 
respect to the calendar week in which such application is fIled. the 
individual is "partially unemployed" or "totally unemployed" as defmed in 
this section or if. prior to fIling the applicatio~ the individual was separated 
from the individual's most recent work for any reason which tenninated the 
individual's employee-employer relationship. or was laid off indefmitely or 
for a defmite period of seven or more days. 

(S) "Calendar quarter" means the period of three consecutive calendar 
months ending on the thirtY-first day of March. tlie thirtietli day 'of JUrie. tlie 
thirtieth day of September. and the thirty-first day of December. or the 
equivalent thereof as the director prescribes by rule. 

(T) "Computation date" means the first day of the third calendar quarter 
of any calendar year. 

(U) "Contribution period" means the calendar year beginning on the first 
day of January of any year. 

(V) "Agricultural labor." for the purpose of this division. means any 
service performed prior to January 1, 1972. which was agricultural labor as 
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defmed in this division prior to that date, and service performed after 
December 31,1971: 

(1) On a farm, in the employ of any person, in connection with 
cultivating the soil, or in connection with raising or harvesting any 
agricultural or horticultural commodity, including the raising, shearing, 
feeding, caring for, training, and management of livestock, bees, poultry, 
and fur-bearing animals and wildlife; 

(2) In the employ of the owner or tenant or other operator of a farm in 
connection with the operation, management, conservation, improvement, or 
maintenance of such farm and its tools and equipment, or in salvaging 
timber or clearing land of brush and other debris left by hurricane, if the 
major part of such service is performed on a farm; 

(3) In connection with the production or harvesting of any commodity 
defmed as an agricultural commodity in section 15 (g) of the "Agricultural 
Marketing Act," 46 Stat. 1550 (1931), 12 U.S.C. 1141j, as amended, or in 
connection with the ginning of cotton, or in connection with the operation or 
maintenance of ditches, canals, reservoirs, or waterways, not owned or 
operated for profit, used exclusively for supplying and storing water for 
farming purposes; 

(4) In the employ of the operator of a farm in handling, planting, drying, 
packing, packaging, processing, freezing, grading, storing, or delivering to 
storage or to market or to a carrier for transportation to market, in its 
unmanufactured state, any agricultural or horticultural commodity, but only 
if the operator produced more than one half of the commodity with respect 
to which such service is performed; 

(5) In the employ of a group of operators of farms, or a cooperative 
organization of which the operators are members, in the performance of 
service described in division (V)(4) of this section, but only if the operators 
produced more than one-half of the commodity with respect to which the 
service is performed; 

(6) Divisions (V)(4) and (5) of this section shall not be deemed to be 
applicable with respect to service performed: 

(a) In connection with commercial canning or commercial freezing or in 
connection with any agricultural or horticultural commodity after its 
delivery to a terminal market for distribution for consumption; or 

(b) On a farm operated for profit if the service is not in the course of the 
employer's trade or business. 

As used in division (V) of this section, "farm" includes stock, dairy, 
poultry, fruit, fur-bearing animal, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses, or other similar structures used primarily for 
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the raising of agricultural or horticultural commodities and orchards. 
(W) "Hospital" means an institution which has been registered or 

licensed by the Ohio department of health as a hospital. 
(X) "Nonprofit organization" means an organizatio~ or group of 

organizations, described in section 501(c)(3) of the "Internal Revenue Code 
of 1954," and exempt from income tax under section 501 (a) of that code. 

(Y) "Institution of higher education" means a public or nonprofit 
educational institutio~ including an educational institution operated by an 
Indian tribe, which: 

(1) Admits as regular students only individuals having a certificate of 
graduation from a high school, or the recognized equivalent; 

(2) Is legally authorized in this state or by the Indian tribe to provide a 
program of education beyond high school; and 

(3) Provides an educational program for which it awards a bachelor's or 
higher degree, or provides a program which is acceptable for full credit 
toward such a degree, a program of post-graduate or post-doctoral studies, 
or a program of training to prepare students for gainful employment ina 
recognized occupation. 

For the purposes of this divisio~ all colleges and universities in this 
state are institutions of higher education. 

(Z) For the purposes of this chapter, "states" includes the District of 
Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands. 

(AA) "Alien" means, for the purposes of division (A)(I)(d) of this 
sectio~ an individual who is an alien admitted to the United States to 
perform service in agricultural labor pursuant to sections 214 (c) and 101 
(a)(15)(H) of the "Immigration and Nationality Act," 66 Stat. 163, 8 
U.S.C.A. 1101. 

(BB)(I) "Crew leader" means an individual who furnishes individuals to 
perform agricultural labor for any other employer or farm operator, and: 

(a) Pays, either on the individual's own behalf or on behalf of the other 
employer or farm operator, the individuals so furnished by the individual for 
the service in agricultural labor performed by them;- ---

(b) Has not entered into a written agreement with the other employer or 
farm operator under which the agricultural worker is designated as in the 
employ of the other employer or farm operator. 

(2) For the purposes of this chapter, any individual who is a member of 
a crew furnished by a crew leader to perform service in agricultural labor for 
any other employer or farm operator shall be treated as an employee of the 
crew leader if: 

(a) The crew leader holds a valid certificate of registration under the 
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"Farm Labor Contractor Registration Act of 1963," 90 Stat. 2668, 7 U.S.C. 
2041; or 

(b) Substantially all the members of the crew operate or maintain 
tractors, mechanized harvesting or crop-dusting equipment. or any other 
mechanized equipment. which is provided by the crew leader; and 

(c) If the individual is not in the employment of the other employer or 
farm operator within the meaning of division (B)(1) of this section. 

(3) For the purposes of this division, any individual who is furnished by 
a crew leader to perform service in agricultural labor for any other employer 
or farm operator and who is not treated as in the employment of the crew 
leader under division (BB)(2) of this section shall be treated as the employee 
of the other employer or farm operator and not of the crew leader. The other 
employer or farm operator shall be treated as having paid cash remuneration 
to the individual in an amount equal to the amount of cash remuneration 
paid to the individual by the crew leader, either on the crew leader's own 
behalf or on behalf of the other employer or farm operator, for the service in 
agricultural labor performed for the other employer or farm operator. 

(CC) "Educational institution" means an institution other than an 
institution of higher education as defmed in division (Y) of this section, 
including an educational institution operated by an Indian tribe, which: 

(1) Offers participants, trainees, or students an organized course of 
study or training designed to transfer to them knowledge, skills, infonnation, 
doctrines, attitudes, or abilities from. by, or under the guidance of an 
instructor or teacher; and 

(2) Is approved, chartered, or issued a permit to operate as a school by 
the state board of education, other government agency, or Indian tribe that is 
authorized within the state to approve, charter, or issue a permit for the 
operation of a school. 

For the purposes of this division, the courses of study or training which 
the institution offers may be academic, technical, trade, or preparation for 
gainful employment in a recognized occupation. 

(DD) "Cost savings day" means any unpaid day off from work in Which 
employees continue to accrue employee benefits which have a determinable 
value including, but not limited to, vacation, pension contribution, sick time, 
and life and health insurance. 

Sec. 4141.29. Each eligible individual shall receive benefits as 
compensation for loss of remuneration due to involuntary total or partial 
unemployment in the amounts and subject to the conditions stipulated in this 
chapter. 

(A) No individual is entitled to a waiting period or benefits for any week 
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unless the individual: 
(1) Has flIed a valid application for determination of benefit rights in 

accordance with section 4141.28 of the Revised Code; 
(2) Has made a claim for benefits in accordance with section 4141.28 of 

the Revised Code; 
(3) Has registered at an employment office or other registration place 

maintained or designated by the director of job and family services. 
Registration shall be made in accordance with the time limits, frequency, 
and manner prescribed by the director. 

(4)(a)(i) Is able to work and available for suitable work and, except as 
provided in division (A)(4)(a)(ii) of this section, is actively seeking suitable 
work either in a locality in which the individual has earned wages subject to 
this chapter during the individual's base period. or if the individual leaves 
that locality, then in a locality where suitable work normally is performed. 

(ii) The director may waive the requirement that a claimant be actively 
seeking work when the director fmds that the individual has been laid off 
and the employer who laid the individual off has notified the director within 
ten days after the layoff, that work is expected to be available for the 
individual within a specified number of days not to exceed forty-five 
calendar days following the last day the individual worked. In the event the 
individual is not recalled within the specified period. this waiver shall cease 
to be operative with respect to that layoff. 

(b) The individual shall be instructed as to the efforts that the individual 
must make in the search for suitable work. except where the active search 
for work requirement has been waived under division (A)(4)(a) of this 
section, and shall keep a record of where and when the individual has sought 
work in complying with those instructions and, upon request, shall produce 
that record for examination by the director. 

(c) An individual who is attending a training course approved by the 
director meets the requirement of this division, if attendance was 
recommended by the director and the individual is regularly attending the 
course and is making satisfactory progress. An individual also meetS the · 
requirements of this division if the individual is participating and advancing 
in a training program. as defmed in division (P) of section 5709.61 of the 
Revised Code, and if an enterprise, defmed in division (B) of section 
5709.61 of the Revised Code, is paying all or part of the cost of the 
individual's participation in the training program with the intention of hiring 
the individual for employment as a new employee, as defmed in division (L) 
of section 5709.61 of the Revised Code, for at least ninety days after the 
individual's completion of the training program. 
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(d) An individual who becomes unemployed while attending a regularly 
established school and whose base period qualifying weeks were earned in 
whole or in part while attending that school, meets the availability and 
active search for work requirements of division (A)(4)(a) of this section if 
the individual regularly attends the school during weeks with respect to 
which the individual claims unemployment benefits and makes self 
available on any shift of hours for suitable employment with the individual's 
most recent employer or any other employer in the individual's base period, 
or for any other suitable employment to which the individual is directed, 
under this chapter. 

(e) The director shall adopt any rules that the director deems necessary 
for the administration of division (A)(4) of this section. 

(f) Notwithstanding any other provisions of this section, no otherwise 
eligible individual shall be denied benefits for any week because the 
individual is in training approved under section 236(a)(l) of the ''Trade Act 
of 1974," 88 Stat 1978, 19 V.S.C.A. 2296, nor shall that individual be 
denied benefits by reason of leaving work to enter such training, provided 
the work left is not suitable employment, or because of the application to 
any week in training of provisions in this chapter, or any applicable federal 
unemployment compensation law, relating to availability for work, active 
search for work, or refusal to accept work. 

For the purposes of division (A)(4)(f) of this section, "suitable 
employment" means with respect to an individual, work of a substantially 
equal or higher skill level than the individual's past adversely affected 
employment, as defmed for the purposes of the "Trade Act of 1974," 88 
Stat 1978, 19 V.S.C.A. 2101, and wages for such work at not less than 
eighty per cent of the individual's average weekly wage as determined for 
the purposes of that federal act. 

(5) Is unable to obtain suitable work. An individual who is provided 
temporary work assignments by the individual's employer under agreed 
terms and conditions of employment, and who is required pursuant to those 
terms and conditions to inquire with the individual's employer for available- -
work assignments upon the conclusion of each work assignment, is not 
considered unable to obtain suitable employment if suitable work 
assignments are available with the employer but the individual fails to 
contact the employer to inquire about work assignments. 

(6) Participates in reemployment services, such as job search assistance 
services, if the individual has been determined to be likely to exhaust 
benefits under this chapter, including compensation payable pursuant to 5 
U.S.C.A. Chapter 85, other than extended compensation, and needs 
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reemployment services pursuant to the proflling system established by the 
director under division (K) of this section, unless the director determines 
that: 

(a) The individual has completed such services; or 
(b) There is justifiable cause for the claimant's failure to participate in 

such services. 
(B) An individual suffering total or partial unemployment is eligible for 

benefits for unemployment occurring subsequent to a waiting period of one 
week and no benefits shall be payable during this required waiting period. 
Not more than one week of waiting period shall be required of any 
individual in any benefit year in order to establish the individual's eligibility 
for total or partial unemployment benefits. 

(C) The waiting period for total or partial unemployment shall 
commence on the first day of the first week with respect to which the 
individual first fIles a claim for benefits at an employment office or other 
place of registration maintained or designated by the director or on the first 
day of the first week with respect to which the individual has otherwise fIled 
a claim for benefits in accordance with the rules of the department of job 
and family services, provided such claim is allowed by the director. 

(D) Notwithstanding division (A) of this section, no individual may 
serve a waiting period or be paid benefits under the following conditions: 

(1) For any week with respect to which the director fmds that: 
(a) The individual's unemployment was due to a labor dispute other than 

a lockout at any factory, establishment, or other premises located in this or 
any other state and owned or operated by the employer by which the 
individual is or was last employed; and for so long as the individual's 
unemployment is due to such labor dispute. No individual shall be 
disqualified under this provision if either of the following applies: 

(i) The individual's employment was with such employer at any factory, 
establishment, or premises located in this state, owned or operated by such 
employer, other than the factory, establishment, or premises at which the 
labor dispute exists, if it is shown that- the individual is not fmancing, 
participating in, or directly interested in such labor dispute; 

(ii) The individual's employment was with an employer not involved in 
the labor dispute but whose place of business was located within the same 
premises as the employer engaged in the dispute, unless the individual's 
employer is a wholly owned subsidiary of the employer engaged in the 
dispute, or unless the individual actively participates in or voluntarily stops 
work because of such dispute. H it is established that the claimant was laid 
off for an indefmite period and not recalled to work prior to the dispute, or 
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was separated by the employer prior to the dispute for reasons other than the 
labor dispute. or that the individual obtained a bona fide job with another 
employer while the dispute was still in progress. such labor dispute shall not 
render the employee ineligible for benefits. 

(b) The individual has been given a disciplinary layoff for misconduct in 
connection with the individual's work. 

(2) For the duration of the individual's unemployment if the director 
fmds that: 

(a) The individual quit work without just cause or has been discharged 
for just cause in connection with the individual's work. provided division 
(0)(2) of this section does not apply to the separation of a person under any 
of the following circumstances: 

(i) Separation from employment for the purpose of entering the armed 
forces of the United States if the individual is inducted into the armed forces 
within one of the following periods: 

(I) Thirty days after separation; 
(II) One hundred eighty days after separation if the individual's date of 

induction is delayed solely at the discretion of the armed forces. 
(ii) Separation from employment pursuant to a labor-management 

contract or agreement, or pursuant to an established employer plan. 
program. or policy. which permits the employee. because of lack of work. to 
accept a separation from employment; 

(iii) The individual has left employment to accept a recall from a prior 
employer or. except as provided in division (D)(2)(a)(iv) of this section, to 
accept other employment as provided under section 4141.291 of the Revised 
Code. or left or was separated from employment that was concurrent 
employment at the time of the most recent separation or within six weeks 
prior to the most recent separation where the remuneration. hours. or other 
conditions of such concurrent employment were substantially less favorable 
than the individual's most recent employment and where such employment, 
if offered as new work. would be considered not suitable under the 
provisions of divisions (BY aIid-(Frof this section. Any benefits tfiat would­
otherwise be chargeable to the account of the employer from whom an 
individual has left employment or was separated from employment that was 
concurrent employment under conditions described in division (D)(2)(a)(iii) 
of this section. shall instead be charged to the mutualized account created by 
division (B) of section 4141.25 of the Revised Code. except that any 
benefits chargeable to the account of a reimbursing employer under division 
(D)(2)(a)(iii) of this section shall be charged to the account of the 
reimbursing employer and not to the mutualized account. except as provided 
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in division (D)(2) of section 4141.24 of the Revised Code. 
(iv) When an individual has been issued a definite layoff date by the 

individual's employer and before the layoff date, the individual quits to 
accept other employment, the provisions of division (O)(2)(a)(iii) of this 
section apply and no disqualification shall be imposed under division (0) of 
this section. However, if the individual fails to meet the employment and 
earnings requirements of division (A)(2) of section 4141.291 of the Revised 
Code, then the individual, pursuant to division (A)(5) of this section, shall 
be ineligible for benefits for any week of unemployment that occurs prior to 
the layoff date. 

(b) The individual has refused without good cause to accept an offer of 
suitable work when made by an employer either in person or to the 
individual's last known address, or has refused or failed to investigate a 
referral to suitable work when directed to do so by a local employment 
office of this state or another state, provided that this division shall not cause 
a disqualification for a waiting week or benefits under the following 
circumstances: 

(i) When work is offered by the individual's employer and the individual 
is not required to accept the offer pursuant to the terms of the 
labor-management contract or agreement; or 

(li) When the individual is attending a training course pursuant to 
division (A)(4) of this section except, in the event of a refusal to accept an 
offer of suitable work or a refusal or failure to investigate a referral, benefits 
thereafter paid to such individual shall not be charged to the account of any 
employer and, except as provided in division (B)(l)(b) of section 4141.241 
of the Revised Code, shall be charged to the mutualized account as provided 
in division (B) of section 4141.25 of the Revised Code. 

(c) Such individual quit work to marry or because of marital, parental, 
filial, or other domestic obligations. 

(d) The individual became unemployed by reason of commitment to any 
correctional institution. 

(e) The individual became unemployed- because of dishonesty in 
connection with the individual's most recent or any base period work. 
Remuneration earned in such work shall be excluded from the individual's 
total base period remuneration and qualifying weeks that otherwise would 
be credited to the individual for such work in the individual's base period 
shall not be credited for the purpose of determining the total benefits to 
which the individual is eligible and the weekly benefit amount to be paid 
under section 4141.30 of the Revised Code. Such excluded remuneration 
and noncredited qualifying weeks shall be excluded from the calculation of 
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the maximum amount to be charged, under division (0) of section 4141.24 
and section 4141.33 of the Revised Code, against the accounts of the 
individual's base period employers. In addition, no benefits shall thereafter 
be paid to the individual based upon such excluded remuneration or 
noncredited qualifying weeks. 

For purposes of division (D)(2)(e) of this section, "dishonesty" means 
the commission of substantive theft, fraud, or deceitful acts. 

(E) No individual otherwise qualified to receive benefits shall lose the 
right to benefits by reason of a refusal to accept new work if: 

(1) As a condition of being so employed the individual would be 
required to join a company union, or to resign from or refrain from joining 
any bona fide labor organization, or would be denied the right to retain 
membership in and observe the lawful rules of any such organization. 

(2) The position offered is vacant due directly to a strike, lockout, or 
other labor dispute. 

(3) The work is at an unreasonable distance from the individual's 
residence, having regard to the character of the work the individual has been 
accustomed to do, and travel to the place of work involves expenses 
substantially greater than that required for the individual's former work, 
unless the expense is provided for. 

(4) The remuneration, hours, or other conditions of the work offered are 
substantially less favorable to the individual than those prevailing for similar 
work in the locality. 

(F) Subject to the special exceptions contained in division (A)(4)(f) of 
this section and section 4141.301 of the Revised Code, in determining 
whether any work is suitable for a claimant in the administration of this 
chapter, the director, in addition to the determination required under division 
(E) of this section, shall consider the degree of risk to the claimant's health, 
safety, and morals, the individual's physical fitness for the work, the 
individual's prior training and experience, the length of the individual's 
unemployment, the distance of the available work from the individual's 
residence, and the individual's prospectS for obtaining local work.-

(G) The "duration of unemployment" as used in this section means the 
full period of unemployment next ensuing after a separation from any base 
period or subsequent work and until an individual has become reemployed 
in employment subject to this chapter, or the unemployment compensation 
act of another state, or of the United States, and until such individual has 
worked six weeks and for those weeks has earned or been paid remuneration 
equal to six times an average weekly wage of not less than: eighty-five 
dollars and ten cents per week beginning on June 26, 1990; and beginning 
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on and after January 1, 1992, twenty-seven and one-half per cent of the 
statewide average weekly wage as computed each fIrst day of January under 
division (B)(3) of section 4141.30 of the Revised Code, rounded down to 
the nearest dollar, except for purposes of division (D)(2)(c) of this section. 
such term means the full period of unemployment next ensuing after a 
separation from such work and until such individual has become 
reemployed subject to the terms set forth above, and has earned wages equal 
to one-half of the individual's average weekly wage or sixty dollars, 
whichever is less. 

(H) If a claimant is disqualilled under division (D)(2)(a), (c), or (d) of 
this section or found to be qualilled under the exceptions provided in 
division (D)(2)(a)(i), (iii), or (iv) of this section or division (A)(2) of section 
4141.291 of the Revised Code, then benefIts that may become payable to 
such claimant, which are chargeable to the account of the employer from 
whom the individual was separated under such conditions, shall be charged 
to the mutualized account provided in section 4141.25 of the Revised Code, 
provided that no charge shall be made to the mutualized account for benefIts 
chargeable to a reimbursing employer, except as provided in division (0)(2) 
of section 4141.24 of the Revised Code. In the case of a reimbursing 
employer, the director shall refund or credit to the account of the 
reimbursing employer any over-paid benefIts that are recovered under 
division (B) of section 4141.35 of the Revised Code. AJnounts chargeable to 
other states, the United States, or Canada that are subject to agreements and 
arrangements that are established pursuant to section 4141.43 of the Revised 
Code shall be credited or reimbursed according to the agreements and 
arrangements to which the chargeable amounts are subject. 

(1)(1) BenefIts based on service in employment as provided in divisions 
(B)(2)(a) and (b) of section 4141.01 of the Revised Code shall be payable in 
the same amount, on the same terms, and subject to the same conditions as 
benefIts payable on the basis of other service subject to this chapter; except 
that after December 31, 1977: 

(a) BenefIts based on service m an instructional~ researcli, -or principal 
administrative capacity in an institution of higher education. as defined in 
division (V) of section 4141.01 of the Revised Code; or for an educational 
institution as defmed in division (CC) of section 4141.01 of the Revised 
Code, shall not be paid to any individual for any week of unemployment 
that begins during the period between two successive academic years or 
terms, or during a similar period between two regular but not successive 
terms or during a period of paid sabbatical leave provided for in the 
individual's contract, if the individual performs such services in the fIrst of 
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those academic years or terms and has a contract or a reasonable assurance 
that the individual will perfonn services in any such capacity for any such 
institution in the second of those academic years or terms. 

(b) Benefits based on service for an educational institution or an 
institution of higher education in other than an instructional, research, or 
principal administrative capacity, shall not be paid to any individual for any 
week of unemployment which begins during the period between two 
successive academic years or terms of the employing educational institution 
or institution of higher education, provided the individual performed those 
services for the educational institution or institution of higher education 
during the first such academic year or term and, there is a reasonable 
assurance that such individual will perform those services for any 
educational institution or institution of higher education in the second of 
such academic years or terms. 

If compensation is denied to any individual for any week under division 
(1)( 1 )(b) of this section and the individual was not offered an opportunity to 
perform those services for an institution of higher education or for an 
educational institution for the second of such academic years or terms, the 
individual is entitled to a retroactive payment of compensation for each 
week for which the individual timely flIed a claim for compensation and for 
which compensation was denied solely by reason of division (1)(1)(b) of this 
section. An application for retroactive benefits shall be timely flIed if 
received by the director or the director's deputy within or prior to the end of 
the fourth full calendar week after the end of the period for which benefits 
were denied because of reasonable assurance of employment. The provision 
for the payment of retroactive benefits under division (O(1)(b) of this 
section is applicable to weeks of unemployment beginning on and after 
November 18, 1983. The provisions under division (1)(1)(b) of this section 
shall be retroactive to September 5, 1982, only if, as a condition for full tax 
credit against the tax imposed by the "Federal Unemployment Tax Act," 53 
Stat 183 (1939), 26 U.S.C.A. 3301 to 3311, the United States secretary of 
labor determines that retroactivity is required by federal law. - - --

(c) With respect to weeks of unemployment beginning after December 
31, 1977, benefits shall be denied to any individual for any week which 
commences during an established and customary vacation period or holiday 
recess, if the individual performs any services described in divisions 
(1)(1)( a) and (b) of this section in the period immediately before the vacation 
period or holiday recess, and there is a reasonable assurance that the 
individual will perform any such services in the period immediately 
following the vacation period or holiday recess. 
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(d) With respect to any services described in division (1)(1)(a), (b), or 
(c) of this section, benefits payable on the basis of services in any such 
capacity shall be denied as specified in division (1)(1)(a), (b), or (c) of this 
section to any individual who performs such services in an educational 
institution or institution of higher education while in the employ of an 
educational service agency. For this purpose, the term "educational service 
agency" means a governmental agency or governmental entity that is 
established and operated exclusively for the purpose of providing services to 
one or more educational institutions or one or more institutions of higher 
education. 

(e) Any individual employed by 8 I'tthlie !iefteel eisHiel 8. a county 
board of developmental disabilities shall be notified by the thirtieth day of 
April each year if the individual is not to be reemployed the following 
academic year. 

(0 Any individual employed by a school district shall be notified by the 
first day of June each year if the individual is not to be reemployed the 
followine academic year. 

(2) No disqualification will be imposed, between academic years or 
terms or during a vacation period or holiday recess under this division, 
unless the director or the director's deputy has received a statement in 
writing from the educational institution or institution of higher education 
that the claimant has a contract for, or a reasonable assurance of, 
reemployment for the ensuing academic year or term. 

(3) If an individual has employment with an educational institution or an 
institution of higher education and employment with a noneducational 
employer, during the base period of the individual's benefit year, then the 
individual may become eligible for benefits during the between-term, or 
vacation or holiday recess, disqualification period, based on employment 
performed for the noneducational employer, provided that the employment 
is sufficient to qualify the individual for benefit rights separately from the 
benefit rights based on school employment The weekly benefit amount and 
maximum benefits payable during a- disqualification period shall- be 
computed based solely on the nonschool employment 

(J) Benefits shall not be paid on the basis of employment performed by 
an alien. unless the alien had been lawfully admitted to the United States for 
permanent residence at the time the services were performed, was lawfully 
present for purposes of performing the services, or was otherwise 
permanently residing in the United States under color of law at the time the 
services were performed, under section 212(d)(5) of the "Immigration and 
Nationality Act," 66 Stat. 163, 8 U.S.C.A. 1101: 
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(1) Any data or information required of individuals applying for benefits 
to detennine whether benefits are not payable to them because of their alien 
status shall be uniformly required from all applicants for benefits. 

(2) In the case of an individual whose application for benefits would 
otherwise be approved, no determination that benefits to the individual are 
not payable because of the individual's alien status shall be made except 
upon a preponderance of the evidence that the individual had not, in fact, 
been lawfully admitted to the United States. 

(K) The director shall establish and utilize a system of profiling all new 
claimants under this chapter that: 

(1) Identifies which claimants will be likely to exhaust regular 
compensation and will need job search assistance services to make a 
successful transition to new employment; 

(2) Refers claimants identified pursuant to division (K)(1) of this section 
to reemployment services, such as job search assistance services, available 
under any state or federal law; 

(3) Collects follow-up information relating to the services received by 
such claimants and the employment outcomes for such claimant's 
subsequent to receiving such services and utilizes such information in 
making identifications pursuant to division (K)(1) of this section; and 

(4) Meets such other requirements as the United States secretary of 
labor detennines are appropriate. 

Sec. 4141.293. (Al As used in this section. "learn to earn ptOKIam" 
means any promm established by the department of job and family services 
that offers a structured. supervised trajnin& oPPOrtunity to an eli&ible 
unemployment compensation claimant with a desiwated worksite trajnjn& 
provider. 

(B) Particjpation in a learn to earn proKIam is voluntaly. 
(e) If a learn to earn proKIam participant is otherwise e1i&ible for 

unemplOYment compensation benefits. the participant shall continue to 
receive unemployment compensation benefits Pursuant to thjs chapter 
durin& participation ju the pro~am. - . _ .. 

(D) A participant in a learn to earn proKtam shall be re&istered at an 
emplQYment office or other re&istration place maintained or desiwated by 
the director of job and family services accordin& to the Procedure set forth in 
division (A)(3) of section 4141.29 of the Revised Code. 

eE) A learn to earn promm participant may participate in a learn to earn 
proKIam for a period not to exceed twenty-four hours a week for a 
maximum of six weeks. 

Sec. 4301.20. This chapter and Chapter 4303. of the Revised Code do 
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not prevent the following: 
(A) The storage of intoxicating liquor in bonded warehouses, 

established in accordance with the acts of congress and under the regulation 
of the United States, located in this state, or the transportation of 
intoxicating liquor to or from bonded warehouses of the United States 
wherever located; 

(B) A bona fide resident of this state who is the owner of a warehouse 
receipt from obtaining or transporting to the resident's residence for the 
resident's own consumption and not for resale spirituous liquor stored in a 
government bonded warehouse in this state or in another state prior to 
December 1933, subject to such terms as are prescribed by the division of 
liquor control; 

(C) The manufacture of cider from fruit for the purpose of making 
vinegar, and nonintoxicating cider and fruit juices for use and sale; 

(0) A licensed physician or dentist from administering or dispensing 
intoxicating liquor or alcohol to a patient in good faith in the actual course 
of the practice of the physician's or dentist's profession; 

(E) The sale of alcohol to physicians, dentists, druggists, veterinary 
surgeons, manufacturers, hospitals, infirmaries, or medical or educational 
institutions using the alcohol for medicinal, mechanical, chemical, or 
scientific purposes; 

(F) The sale, gift. or keeping for sale by druggists and others of any of 
the medicinal preparations manufactured in accordance with the formulas 
prescribed by the United States Pharmacopoeia and National Formulary, 
patent or proprietary preparations, and other bona fide medicinal and 
technical preparations, which contain no more alcohol than is necessary to 
hold the medicinal agents in solution and to preserve the same, which are 
manufactured and sold as medicine and not as beverages, are unfit for use 
for beverage purposes, and the sale of which does not require the payment 
of a United States liquor dealer's tax; 

(G) The manufacture and sale of tinctures or of toilet, medicinal, and 
antiseptic preparations and solutions not intended for internal human: use nor 
to be sold as beverages, and which are unfit for beverage purposes, if upon 
the outside of each bottle, box, or package of which there is printed in the 
English language, conspicuously and legibly, the quantity by volume of 
alcohol in the preparation or solution; 

(H) The manufacture and keeping for sale of the food products known 
as flavoring extracts when manufactured and sold for cooking, culinary, or 
flavoring purposes, and which are unfit for use for beverage purposes; 

(I) The lawful sale of wood alcohol or of ethyl alcohol for external use 
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when combined with other substances as to make it unfit for internal use; 
(J) The manufacture, sale, and transport of ethanol or ethyl alcohol for 

use as fuel. As used in this division, "ethanol" has the same meaning as in 
section 5733.46 of the Revised Code. 

(K) The purchase and importation into this state or the purchase at 
wholesale from A or B pennit holders in this state of beer and intoxicating 
liquor for use in manufacturing processes of nonbeverage food products 
under terms prescribed by the division, provided that the terms prescribed 
by the division shall not increase the cost of the beer or intoxicating liquor 
to any person, flI'Dl. or corporation purchasing and importing it into this state 
or purchasing it from an A or B pennit holder for that use; 

(L) Any resident of this state or any member of the armed forces of the 
United States, who has attained the age of twenty-one years, from bringing 
into this state, for personal use and not for resale, not more than one liter of 
spirituous liquor, four and one-half liters of wine, or two hundred 
eighty-eight ounces of beer in any thirty-day period, and the same is free of 
any tax consent fee when the resident or member of the armed forces 
physically possesses and accompanies the spirituous liquor, wine, or beer on 
returning from a foreign country, another state, or an insular possession of 
the United States; 

(M) Persons, at least twenty-one years of age, who collect ceramic 
commemorative bottles containing spirituous liquor that have unbroken 
federal tax stamps on them from selling or trading the bottles to other 
collectors. The bottles shall originally have been purchased at retail from the 
division, legally imported under division (L) of this section, or legally 
imported pursuant to a supplier registration issued by the division. The sales 
shall be for the purpose of exchanging a ceramic commemorative bottle 
between private collectors and shall not be for the purpose of selling the 
spirituous liquor for personal consumption. The sale or exchange authorized 
by this division shall not occur on the premises of any permit holder, shall 
not be made in connection with the business of any pennit holder, and shall 
not be made in connection with any mercantile business. 

(N) The sale of beer or intoxicating liquor without a liquor pennit at a 
private residence, not more than five times per calendar year at a residence 
address, at an event that has the following characteristics: 

(1) The event is for a charitable, benevolent, or political purpose, but 
shall not include any event the proceeds of which are for the profit or gain of 
any individual; 

(2) The event has in attendance not more than fifty people; 
(3) The event shall be for a period not to exceed twelve hours; 
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(4) The sale of beer and intoxicating liquor at the event shall not take 
place between two-thirty a.m. and five-thirty a.m.; 

(5) No person under twenty-one years of age shall purchase or consume 
beer or intoxicating liquor at the event and no beer or intoxicating liquor 
shall be sold to any person under twenty-one years of age at the event; and 

(6) No person at the event shall sell or furnish beer or intoxicating liquor 
to an intoxicated person. 

(0) The possession or COnsumption of beer or intoxicatin& liQllor by a 
person who is under twenty-one years of a&e and who is a student at an 
accredited colle&e or university. provided that both of the followin& iUlply: 

(1) The person is reQllired to taste and expectorate the beer or 
intoxicatin& liquor for a culimuy. food service. or ho§Pitality course. 

(2) The person is under the direct syperyision of the instructor of the 
culimuy. food service. or hospitality cOurse. 

Sec. 5104.01. As used in this chapter: 
(A) "Administrator" means the person responsible for the daily 

operation of a center or type A home. The administrator and the owner may 
be the same person. 

(B) "Approved child day camp" means a child day camp approved 
pursuant to section 5104.22 of the Revised Code. 

(C) "Authorized provider" means a person authorized by a county 
director of job and family services to operate a certified type B family 
day-care home. 

(0) "Border state child care provider" means a child care provider that is 
located in a state bordering Ohio and that is licensed, certified, or otherwise 
approved by that state to provide child care. 

(E) "Career pathways model" means an alternative pathway to meeting 
the requirements fep ~ a child:.care staff member or administrator that 
~8 eM does both of the followin&: 

(1) Uses a framework approved by the director of job and famUy 
services to iMeBftlte die I'ediweys ef document formal education, training, 
experience, and specialized credentials; and certifications, BfMI diet 8He'W's~ 

(2) Allows the child-care staff member or administrator to achieve a 
designation as an early childhood professional level one, two, three, four, 
five, or six. 

(F) "Caretaker parent" means the father or mother of a child whose 
presence in the home is needed as the caretaker of the child, a person who 
has legal custody of a child and whose presence in the home is needed as the 
caretaker of the child, a guardian of a child whose presence in the home is 
needed as the caretaker of the child, and any other person who stands in loco 
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parentis with respect to the child and whose presence in the home is needed 
as the caretaker of the child. 

(G) "Certified type B family day-care home" and "certified type B 
home" mean a type B family day-care home that is certified by the director 
of the county department of job and family services pursuant to section 
5104.11 of the Revised Code to receive public funds for providing child care 
pursuant to this chapter and any rules adopted under it 

(H) "Chartered nonpublic school" means a school that meets standards 
for nonpublic schools prescribed by the state board of education for 
nonpublic schools pursuant to section 3301.07 of the Revised Code. 

(I) "Child" includes an infant, toddler, preselteel preschool-a&e child, or 
8eiteel school-a&e child. 

(1) "Child care block grant act" means the "Child Care and Development 
Block Grant Act of 1990," established in section 5082 of the "Omnibus 
Budget Reconciliation Act of 1990," 104 Stat. 1388-236 (1990), 42 U.S.C. 
9858, as amended. 

(K) "Child day camp" means a program in which only selteel 
school-a&e children attend or participate, that operates for no more than 
seven hours per day, that operates only during one or more public school 
district's regular vacation periods or for no more than fIfteen weeks during 
the summer, and that operates outdoor activities for each child who attends 
or participates in the program for a minimum of fIfty per cent of each day 
that children attend or participate in the program, except for any day when 
hazardous weather conditions prevent the program from operating outdoor 
activities for a minimum of fifty per cent of that day. For purposes of this 
division, the maximum seven hours of operation time does not include 
transportation time from a child's home to a child day camp and from a child 
day camp to a child's home. 

(L) "Child care" means administering to the needs of infants, toddlers, 
preseheel preschool-a&e children, and !teheel school-a&e children outside of 
school hours by persons other than their parents or guardians, custodians, or 
relatives by blOOd, marriage, or adoption for any part of the­
twenty-four-hour day in a place or residence other than a child's own home. 

(M) "Child day-care center" and "center" mean any place in which child 
care or publicly funded child care is provided for thirteen or more children 
at one time or any place that is not the permanent residence of the licensee 
or administrator in which child care or publicly funded child care is 
provided for seven to twelve children at one time. In counting children for 
the purposes of this division, any children under six years of age who are 
related to a licensee, administrator. or employee and who are on the 
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premises of the center shall be counted. "Child day-care center" and "center" 
do not include any of the following: 

(1) A place located in and operated by a hospital, as deflned in section 
3727.01 of the Revised Code, in which the needs of children are 
administered to, if all the children whose needs are being administered to are 
monitored under the on-site supervision of a physician licensed under 
Chapter 4731. of the Revised Code or a registered nurse licensed under 
Chapter 4723. of the Revised Code, and the services are provided only for 
children who, in the opinion of the child's parent, guardian, or custodian, are 
exhibiting symptoms of a communicable disease or other illness or are 
injured; 

(2) A child day camp; 
(3) A place that provides child care, but not publicly funded child care, 

if all of the following apply: 
(a) An organized religious body provides the child care; 
(b) A parent, custodian, or guardian of at least one child receiving child 

care is on the premises and readily accessible at all times; 
(c) The child care is not provided for more than thirty days a year; 
(d) The child care is provided only for Pfe8efteel preschool-iKe and 

seft661 school-aKe children. 
(N) "Child care resource and referral service organization" means a 

community-based nonproflt organization that provides child care resource 
and referral services but not child care. 

(0) "Child care resource and referral services" means all of the 
following services: 

(1) Maintenance of a uniform data base of all child care providers in the 
community that are in compliance with this chapter, including current 
occupancy and vacancy data; 

(2) Provision of individualized consumer education to families seeking 
child care; 

(3) Provision of timely referrals of available child care providers to 
families seekmg child care; . _. - . . 

(4) Recruitment of child care providers; 
(5) Assistance in the development, conduct, and dissemination of 

training for child care providers and provision of technical assistance to 
current and potential child care providers, employers, and the community; 

(6) Collection and analysis of data on the supply of and demand for 
child care in the community; 

(7) Technical assistance concerning locally, state, and federally funded 
child care and early childhood education programs; 
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(8) Stimulation of employer involvement in making child care more 
affordable, more available, safer, and of higher quality for their employees 
and for the community; 

(9) Provision of written educational materials to caretaker parents and 
informational resources to child care providers; 

(10) Coordination of services among child care resource and referral 
service organizations to assist in developing and maintaining a statewide 
system of child care resource and referral services if required by the 
department of job and family services; 

(11) Cooperation with the county department of job and family services 
in encouraging the establishment of parent cooperative child care centers 
and parent cooperative type A family day-care homes. 

(P) "Child-care staff member" means an employee of a child day-care 
center or type A family day-care home who is primarily responsible for the 
care and supervision of children. The administrator may be a part-time 
child-care staff member when not involved in other duties. 

(Q) "Drop-in child day-care center," "drop-in center," "drop-in type A 
family day-care home," and "drop-in type A home" mean a center or type A 
home that provides child care or publicly funded child care for children on a 
temporary, irregular basis. 

(R) "Employee" means a person who either: 
(1) Receives compensation for duties performed in a child day-care 

center or type A family day-care home; 
(2) Is assigned specific working hours or duties in a child day-care 

center or type A family day-care home. 
(S) "Employer" means a person, ftrm, institution, organization, or 

agency that operates a child day-care center or type A family day-care home 
subject to licensure under this chapter. 

(T) "Federal poverty line" means the official poverty guideline as 
revised annually in accordance with section 673(2) of the "Omnibus Budget 
Reconciliation Act of 1981," 95 Stat. 511,42 U.S.C. 9902, as amended, for 
a family size equal to the size of the family of the person whose income is -
being determined. 

(U) "Head start program" means a comprehensive child development 
program that receives funds distributed under the "Head Start Act," 95 Stat. 
499 (1981), 42 U.S.C.A. 9831, as amended, and is licensed as a child 
day-care center. 

(V) "Income" means gross income, as deftned in section 5107.10 of the 
Revised Code, less any amounts required by federal statutes or regulations 
to be disregarded. 
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(W) "Indicator checklist" means an inspection tool, used in conjunction 
with an instrument-based program monitoring information system, that 
contains selected licensing requirements that are statistically reliable 
indicators or predictors of a child day-care center or type A family day-care 
home's compliance with licensing requirements. 

(X) "Infant" means a child who is less than eighteen months of age. 
(Y) "In-home aide" means a person who does not reside with the child 

but provides care in the child's home and is certified by a county director of 
job and family services pursuant to section 5104.12 of the Revised Code to 
provide publicly funded child care to a child in a child's own home pursuant 
to this chapter and any rules adopted under it. 

(Z) "Instrument-based program monitoring information system" means 
a method to assess compliance with licensing requirements for child 
day-care centers and type A family day-care homes in which each licensing 
requirement is assigned a weight indicative of the relative importance of the 
requirement to the health, growth, and safety of the children that is used to 
develop an indicator checklist. 

(AA) "License capacity" means the maximum number in each age 
category of children who may be cared for in a child day-care center or type 
A family day-care home at one time as determined by the director of job and 
family services considering building occupancy limits established by the 
department of commerce, amount of available indoor floor space and 
outdoor play space, and amount of available play equipment. materials, and 
supplies. For the purposes of a provisional license issued under this chapter, 
the director shall also consider the number of available child-care staff 
members when determining "license capacity" for the provisional license. 

(BB) "Licensed chUd care pro&ram" means any of the followinK: 
(ll A child day-care center licensed by the de(partment of job and family 

se(ryice(s pursuant to this chaptq: 
(2) A tyjlc; A family day-care home( license(d by the( de(Partme(nt of job 

and family se(ryices Pursuant to this chapter: 
(3J A ty.pe B f3mjJy-diw~care home certificcd by a countY dC(partmC(nt of 

job and family services pursuant to this chapter: 
(4) A licensstd preschool pro&ram or licensed school child pro&ram. 
!.CQ "Licensed preschool program" or "licensed school child program" 

means a preschool program or school child program. as dermed in section 
3301.52 of the Revised Code, that is licensed by the department of 
education pursuant to sections 3301.52 to 3301.59 of the Revised Code. 
~ "Licensee" means the owner of a child day-care center or 

type A family day-care home that is licensed pursuant to this chapter and 
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who is responsible for ensuring its compliance with this chapter and rules 
adopted pursuant to this chapter. 
~ "Operate a child day camp" means to operate, establish, 

manage, conduct, or maintain a child day camp. 
~ "Owner" includes a person, as defined in section 1.59 of the 

Revised Code, or government entity. 
~ "Parent cooperative child day-care center," "parent 

cooperative center," "parent cooperative type A family day-care home," and 
"parent cooperative type A home" mean a corporation or association 
organized for providing educational services to the children of members of 
the corporation or association, without gain to the corporation or association 
as an entity, in which the services of the corporation or association are 
provided only to children of the members of the corporation or association, 
ownership and control of the corporation or association rests solely with the 
members of the corporation or association, and at least one parent-member 
of the corporation or association is on the premises of the center or type A 
home during its hours of operation. 
~ "Part-time child day-care center," "part-time center," 

"part-time type A family day-care home," and "part-time type A home" 
mean a center or type A home that provides child care or publicly funded 
child care for no more than four hours a day for any child. 
~ "Place of worship" means a building where activities of an 

organized religious group are conducted and includes the grounds and any 
other buildings on the grounds used for such activities. 
~ "Pfe8elteel Prescbool-aKe child" means a child who is three 

years old or older but is not a !tefteel scbool-aKe child. 
~ "Protective child care" means publicly funded child care for 

the direct care and protection of a child to whom either of the following 
applies: 

(1) A case plan prepared and maintained for the child pursuant to 
section 2151.412 of the Revised Code indicates a need for protective care 
and the child resides with· a parent, stepparent, guardian, or another person 
who stands in loco parentis as defmed in rules adopted under section 
5104.38 of the Revised Code; 

(2) The child and the child's caretaker either temporarily reside in a 
facility providing emergency shelter for homeless families or are determined 
by the county department of job and family services to be homeless, and are 
otherwise ineligible for publicly funded child care. 
~ "Publicly funded child care" means administering to the 

needs of infants, toddlers, preseheel preschool-aKe children, and seheel 
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school-a~e children under age thirteen during any part of the 
twenty-four-hour day by persons other than their caretaker parents for 
remuneration wholly or in part with federal or state funds, including funds 
available under the child care block grant act, Title IV-A, and Title XX, 
distributed by the department of job and family services. 
~ "Religious activities" means any of the following: worship 

or other religious services; religious instruction; Sunday school classes or 
other religious classes conducted during or prior to worship or other 
religious services; youth or adult fellowship activities; choir or other 
musical group practices or programs; meals; festivals; or meetings 
conducted by an organized religious group. 
~ "Sehee' School-a~e child" means a child who is enrolled in 

or is eligible to be enrolled in a grade of kindergarten or above but is less 
than fIfteen years old. 
~ "Seheel ehtle 88y eare eeftter," "seheel School-a~e child 

.kiG center;" "seheel ehtIe ~ A fem:ily My eere heme," and "seheel 
school-a~e child type A fem:ily home" mean a center or type A home that 
provides child care for seheel school-a~e children only and that does either 
or both of the following: 

(1) Operates only during that part of the day that immediately precedes 
or follows the public school day of the school district in which the center or 
type A home is located; 

(2) Operates only when the public schools in the school district in which 
the center or type A home is located are not open for instruction with pupils 
in attendance. 
~ "Serious risk noncompliance" means a licensure or 

certifIcation rule violation that leads to a great risk of hann to, or death of. a 
child, and is observable. not inferable. 
~ "State median income" means the state median income 

calculated by the department of development pursuant to division (A)(I)(g) 
of section 5709.61 of the Revised Code. 
~ "Title IV-A"-means Title IV-A of tlfe "Social Security Act, 11--

110 Stat 2113 (1996),42 U.S.C. 601, as amended. 
~ "Title XX" means Title XX of the "Social Security Act." 88 

Stat 2337 (1974). 42 U.S.C. 1397, as amended. 
~ "Toddler" means a child who is at least eighteen months of 

age but less than three years of age. 
~ "Type A family day-care home" and "type A home" mean a 

pennanent residence of the administrator in which child care or publicly 
funded child care is provided for seven to twelve children at one time or a 
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permanent residence of the administrator in which child care is provided for 
four to twelve children at one time if four or more children at one time are 
under two years of age. In counting children for the purposes of this 
division, any children under six years of age who are related to a licensee, 
administrator, or employee and who are on the premises of the type A home 
shall be counted. ''Type A family day-care home" and "type A home" do not 
include any child day camp. 
~ ''Type B family day-care home" and "type B home" mean a 

permanent residence of the provider in which child care is provided for one 
to six children at one time and in which no more than three children are 
under two years of age at one time. In counting children for the purposes of 
this division, any children under six years of age who are related to the 
provider and who are on the premises of the type B home shall be counted. 
"Type B family day-care home" and "type B home" do not include any child 
day camp. 

Sec. 5104.011. (A) The director of job and family services shall adopt 
rules pursuant to Chapter 119. of the Revised Code governing the operation 
of child day-care centers, including, but not limited to, parent cooperative 
centers, part-time centers, drop-in centers, and .eel school-aKe child ~ 
centers, which rules shall reflect the various forms of child care and the 
needs of children receiving child care or publicly funded child care and shall 
include specific rules for .eel sChool-aKe child care centers that are 
developed in consultation with the department of education. The rules shall 
not require an existing school facility that is in compliance with applicable 
building codes to undergo an additional building code inspection or to have 
structural modifications. The rules shall include the following: 

(1) Submission of a site plan and descriptive plan of operation to 
demonstrate how the center proposes to meet the requirements of this 
chapter and rules adopted pursuant to this chapter for the initial license 
application; 

(2) Standards for ensuring that the physical surroundings of the center 
are safe and sanitary including, but not limited to, the physical environment, 
the physical plant. and the equipment of the center; 

(3) Standards for the supervision. care, and discipline of children 
receiving child care or publicly funded child care in the center; 

(4) Standards for a program of activities, and for play equipment, 
materials, and supplies, to enhance the development of each child; however, 
any educational curricula, philosophies, and methodologies that are 
developmentally appropriate and that enhance the social, emotional, 
intellectual, and physical development of each child shall be permissible. As 
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used in this division, "program" does not include instruction in religious or 
moral doctrines, beliefs, or values that is conducted at child day-care centers 
owned and operated by churches and does include methods of disciplining 
children at child day-care centers. 

(5) Admissions policies and procedures, health care policies and 
procedures, including, but not limited to, procedures for the isolation of 
children with communicable diseases, fIrst aid and emergency procedures, 
procedures for discipline and supervision of children, standards for the 
provision of nutritious meals and snacks, and procedures for screening 
children and employees, that may include any necessary physical 
examinations and immunizations; 

(6) Methods for encouraging parental participation in the center and 
methods for ensuring that the rights of children, parents, and employees are 
protected and that responsibilities of parents and employees are met; 

(7) Procedures for ensuring the safety and adequate supervision of 
children traveling off the premises of the center while under the care of a 
center employee; 

(8) Procedures for record keeping, organization, and administration; 
(9) Procedures for issuing, denying, and revoking a license that are not 

otherwise provided for in Chapter 119. of the Revised Code; 
(10) Inspection procedures; 
(11) Procedures and standards for setting initial license application fees; 
(12) Procedures for receiving, recording, and responding to complaints 

about centers; 
(13) Procedures for enforcing section 5104.04 of the Revised Code; 
(14) A standard requiring the inclusion, on and after July I, 1987, of a 

current department of job and family services toll-free telephone number on 
each center provisional license or license which any person may use to 
report a suspected violation by the center of this chapter or rules adopted 
pursuant to this chapter; 

(15) Requirements for the training of administrators and child-care staff 
members ~ in ftrst aid, in prevention, recognitio~ and management · of­
communicable diseases, and in child abuse recognition and prevention. 
Training requirements for child day-care centers adopted under this division 
shall be consistent with divisions (BX6) and (C)(1) of this section. 

(16) Standards providing for the special needs of children who are 
handicapped or who require treatment for health conditions while the child 
is receiving child care or publicly funded child care in the center; 

(17) A procedure for reporting of injuries of children that occur at the 
center; 
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(18) Any other procedures and standards necessary to carry out this 
chapter. 

(B)(1) The child day-care center shall have, for each child for whom the 
center is licensed, at least thirty-five square feet of usable indoor floor space 
wall-ta-wall regularly available for the child care operation exclusive of any 
parts of the structure in which the care of children is prohibited by law or by 
rules adopted by the board of building standards. The minimum of 
thirty-five square feet of usable indoor floor space shall not include 
hallways, kitchens, storage areas, or any other areas that are not available for 
the care of children, as determined by the director, in meeting the space 
requirement of this division, and bathrooms shall be counted in determining 
square footage only if they are used exclusively by children enrolled in the 
center, except that the exclusion of hallways, kitchens, storage areas, 
bathrooms not used exclusively by children enrolled in the center, and any 
other areas not available for the care of children from the minimum of 
thirty-five square feet of usable indoor floor space shall not apply to: 

(a) Centers licensed prior to or on September I, 1986, that continue 
under licensure after that date; 

(b) Centers licensed prior to or on September I, 1986, that are issued a 
new license after that date solely due to a change of ownership of the center. 

(2) The child day-care center shall have on the site a safe outdoor play 
space which is enclosed by a fence or otherwise protected from traffic or 
other hazards. The play space shall contain not less than sixty square feet 
per child using such space at anyone time, and shall provide an opportunity 
for supervised outdoor play each day in suitable weather. The director may 
exempt a center from the requirement of this division, if an outdoor play 
space is not available and if all of the following are met: 

(a) The center provides an indoor recreation area that has not less than 
sixty square feet per child using the space at anyone time, that has a 
minimum of one thousand four hundred forty square feet of space, and that 
is separate from the indoor space required under division (B)(I) of this 
section. 

(b) The director has determined that there is regularly available and 
scheduled for use a conveniently accessible and safe park, playground, or 
similar outdoor play area for play or recreation. 

(c) The children are closely supervised during play and while traveling 
to and from the area. 

The director also shall exempt from the requirement of this division a 
child day-care center that was licensed prior to September I, 1986, if the 
center received approval from the director prior to September I, 1986, to use 
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a par~ playground, or similar area. not connected with the center, for play 
or recreation in lieu of the outdoor space requirements of this section and if 
the children are closely supervised both during play and while traveling to 
and from the area and except if the director determines upon investigation 
and inspection pursuant to section 5104.04 of the Revised Code and rules 
adopted pursuant to that section that the park, playground, or similar area. as 
well as access to and from the area. is unsafe for the children. 

(3) The child day-care center shall have at least two responsible adults 
available on the premises at all times when seven or more children are in the 
center. The center shall organize the children in the center in small groups, 
shall provide child-care staff to give continuity of care and supervision to 
the children on a day-by-day basis, and shall ensure that no child is left 
alone or unsupervised. Except as otherwise provided in division (E) of this 
section, the maximum number of children per child-care staff member and 
maximum group size, by age category of children, are as follows: 

Age Category 
of Children 
(a) Infants: 
(i) Less than twelve 
months old 

(ti) At least twelve 
months old, but 
less than eighteen 
months old 
(b) Toddlers: 
(i) At least eighteen 
months old, but 
less than thirty 
months old 
(ii) At least thirty months 
old, but less than 
three years old 
(c) Pr88elteel Preschool-aKe 

Maximum Number 
of 

Children Per 
Child-Care 

Staff Member 

5:1, or 
12:2 if two 
child-care 

staff members 
are in the room 

6:1 

7:1 

8:1 

Maximum 
Group 
Size 

12 

12 

14 

16 
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children: 
(i) Three years old 12: 1 24 
(ii) Four years old and 
five years old who 
are not school 
children 14: 1 28 
(d) Selteel School-a~e 
children: 
(i) A child who is 
enrolled in or is 
eligible to be 
enrolled in a grade 
of kindergarten 
or above, but 
is less than 
eleven years old 18:1 36 
(ii) Eleven through fourteen 
years old 20: 1 40 

Except as otherwise provided in division (E) of this section, the 
maximum number of children per child-care staff member and maximum 
group size requirements of the younger age group shall apply when age 
groups are combined. 

(4)(8) 'I1le ehils tley eere ee&le. 8tltft.HH8tfltte. sliall shew dte tlireete. 
"edt 8£ dte feller.,. .. iBg: 

(i) E¥itle&ee e£ Itt leest fttgfi sefteel grlltlttMie8 e. eertH'ie&tie8 e£ fttgfi 
seBeel ettttirraleftey "1 Yte state "eertl e£ e8tteetie8 e. H<te eppr8pri&te ageftey 
e£ 8ft6dte. state; 

(ii) Er .. itle&ee 8£ lte ... iBg eempletetl Itt le88t tv.'8 ye8l'8 e£ tr8Ht:iftg iB 8ft 
&eeretlitetl eellege, lHH ... ersi~, e. teeltftieal eellege, iBeltlsiBg eetlt'Ses ill 
eftils serreleplBeftt e. eMly ehiltlfteetl etlttelttie8, at least twe yeM'S e£ 
eJlperie&ee ill stipefYisiBg 88S gir .. iBg tIeily e&re te eftil8re8 a~8siBg 8ft 

. epg8ftii!etl· gretlp "pegram; er tfte-etttii\'Bfe8f 888et1- eft a SesigfteH88- It1f Mi-
It eMly eltiltlftees p.efessieMl lerrel Ytree" tIfttlep Yte ettree. PMftW&Ys fftetlel 
e£ the fttI6Iity .atiBg p.egrBfB este"liBhetl tlftser seetie8 5194.39 e£ the 
Re'/isetl Cetle. 

(") 1ft IltItiitie8 te the rettttifelBeBts e£ tiirtisie8 (8)(4)(&) e£ this seetie8 
8ftti eJleept 88 pre ... itietl itt tlirrisie8 (8)(4)(e) e£ this seetie8, 8fty 
&tlmiftistrate. efftpleyetl e. tiesigtlatetl 88 StieB prier te the effeeti ... e tlele e£ 
this seetie8; 88 8ffte8tieEl, shall shew e¥itie8ee e£ at leest e8e ef the 
fellewillg withift sill: ye8f8 after the tlele ef empleylBeftt e. tiesigftBtie8! 
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(i) Twe ye&l'8 e£ eJlpe8eftee weritiBg as a eMle e8fe s~ memBer ift a 
eeftter 8fte at le88t fettl' eettl'8es ift efttie 8e1lelel'meftt e. eerly eftihlfteEMI 
eetleatleft ffem 8ft aeereeite8 eellege, tlfti1lersity, e. leehH:leal eellege, eJleel't 
Yl8t a peP.j8ft Il/fte has twe ye&l'8 e£ eJll'eriesee wertiftg B8 a efttie eare staff 
memBer ift a l'8ftiettlar eeltte. 8fte Wfte hM heeB: I'remeleS te e. tlesigMleS 
B8 ae",iBislf8ter e£ ~ eelHe. sftall herle eRe yeer &rem Yle time ~e per88ft 
W88 l'.elB8te8 t8 er eesigH:8teEl as M",iBisHate. te eemplele ~e re~ 
fettl' eetH'8e8; 

(ii) Twe ye&l'8 e£ Haifttng, ifteitl8iH:g at le88t iettl' eet1fge8 ift efttie 
eevelel'meftt e. eerly eIHl8heee e8tteatleft &em 8ft aeere8ileS eeUege, 
tlfti1lersity, e. teeftftieel eeUege; 

(iii) A efttie 8evelel'meftt asseeiate eretIeH:tial lsStte8 By the 88tieft8l 
ehile ee'/elel'meH:t asseeiate ereeefttialiBg eelBlBlssieft; 

(iv) AD 88seei8te e. ftigher eegft)e ift efttie 8er,'elel'meH:t er early 
ehil8heee eetteetleft Rem 8ft aeere8lte8 eellege, teehftieel eellege, e. 
tlftiversity, er a lieeft8e 8esigBMe8 fer te8eftiftg ift 8ft 88seeiate teeehiBg 
I'esitieft ift a I'resefteel settiH:g ls8tl88 hy the state heare et e8tleetleft: 

(e) Fer the I'tlfI'88e8 et 8i"llsieft (8)(4)(8) e£ ~ seetteft; 8fty 
a8miDisH8t8. empleyee e. 8esigH:8teEl B8 se I'rie. te Yle efieetir,·e eale ef 
tftis sedleft, B8 8ftlefteee; IB8Y al88 shew e1li8eH:ee ef 8ft ad",jftislf8te.'s 
ere8eH:tial 88 al'I're1lee By Yle eepilhltftent e£ jeh 8ft8 family 8er\·iees ift lietl 
e£, e. ift aeeitieft te, the er,'i8eH:ee refttttre8 tlft8er eirllsi8fl (8)(4~) e£ ~ 
seetteft. The e1li8eH:ee et 8ft as",iBistr8te.'s ere&eH:tialmtlSt Be she1llft te the 
eireete. ft8t later ~ eRe yeer after Yle eale et empleylBeftt e. eesigMtieft. 

(e) 1ft aeeitie8 te Yle refttlire1Beftt8 e£ 8i1/isieft (8)(4)(a) e£ tftis seetieft; 
8fty atHniBistr8t8. empleye8 er eesigH:8teEl 88 Stleh eft e. after the efieeti'/e 
eale e£ tftis seetieft; 88 8Ifteft6e8, shell shew e· .. ieesee e£ at least eRe et Yle 
feHewiftg ft8t late. ~llft efte yeer after the eate e£ empleymeBt er 
eesigBatie8: 

(i) Twe years e£ eJlperieH:ee wereg as a efttie eere staff memBer iH: a 
eeftle. 8ftEl at le88t iettl' eettl'8es ift ehile 8e'lelel'meBt e. early eMl8heee 
etftIeati8ft ffem 8ft aeere8ttee eellege~ tlfti'le.sit)'. 8r teeftBiealeellege, eJleept 
tftat a perr;8ft whe hB8 Me yeltP8 e£ eJlperieH:ee we.eg B8 a ehile eare s~ 
memBer iH: a l'8ftiettlar eeBte. 8ftEl wfte h88 Bee8 ".elB8leS te e. eesigBMe8 
B8 admiftisHate. e£ tftat ee&te. shall ftar/e e8e yeer Rem t:he time t:he per8e8 
W8S "remeleS te e. tlesigtlate8 8S edmitHstfate. te eemplele t:he .efttliretl 
iettl' eetll'Ses; 

(ii) Twe ye&l'8 e£ tfaHHng. iftehleHtg at le88t iettl' eeHP3eS ift ehile 
ee'lele"lBe8t e. eerly eftil8heee eet:leatie8 &em 8ft aee.eeileS eellege. 
ttni11er8ity. e. teehBieal eellege; 
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(iii) A ehtie ee'J'elaplBeflt asseei8le efe8eBa&l ~Stle8 h~ ~e BtiiaBal 
efttie ee'jelaplBeflt asseeiate e.eeeBti&littg eelBlBissiaB; 

(iv) All asseeiate a. higfier eegree itt ehtie eeveiapmeBt a. earl~ 
eftil8haae e8tle8ltaB Ram 8ft aee.eeite8 eellege. teehMeal eeHege. a. 
tIBi'/ersi~. a. a lieellfte eesigRateS fer teaeltiftg iB 8ft as88eiate leaeftiBg 
pasiaaB iB apPe_eel settiBg isstle8 h~ die stale haare af e8tteaaaB; 

(v) All ae",iBistrBte.'s e.eeeBtiai as appre'je8 h~ dte ee"arlIBeBt af jah 
8B8 f8IBil~ serviees. 

(5) AU eltiIe eare steff melBhers af 8 eftile ~ eare eeBler shall he at 
least eigfiteeB ~ears af age. 8B8 shall fttrBish ~e etreeter evi8eBee af at least 
high !teheel gra8ttaaaB a. eeftftieattaB af high _eel efltli'l&leBe~ h~ ~e 
state hearS af efieattaB a. die ap"repriate ageBe~ af 8B8~er state e. 
evi8eBee af eempleaaB af a trBiftiftg ".egram ap"re'/e8 h~ ~e tie". tIBeflt af 
jah 8B8 fwBiI~ serviees er state heare ef e8tleattalt; eAeept as feHaws: 

(8) It eltiIe eare staft' melBher ~ he less ~ eigfileeB ~ears af age if 
the staff melBher is ei~ af ~e feHarllittg: 

(i) A gre8tlate ef 8 twa ~ear veeMiaBal ehile eare traiBiBg pregt'8IB 
apprerje8 h~ ~e state haarS af e8tteaaeB; 

(ii) A sftttleBt e&reHe8 itt die seee&e ~ear af a vee8liaBal eltiIe eare 
U&intftg I'regr8IB al'l'feve8 h~ die state haare af e8tteat:iaB rfflHeh leaes ta 
high seheel ~alt; pre'/ieee tftat ~e SttHieBt perfarJM dte sltltleBt's 
etHies iB die eltiIe ~ eare eeBler tlBtler ~e eeBtifttlatl8 sttperv~iaB af 8ft 

eAperieBee8 eltiIe eare staff melBher, reeeiries perietlie stlpe!\'isiaB Ram die 
veeatiaBal ehile eare trBiftiftg I'regr8IB teaeher eeareiBater iB ~e sttHieBt's 
fttgfi seheel, 8B8 meets all a~ PefjtiifelfteBt:8 af thitJ ehapter 8B8 !tiles 
a8el'te8l'ttI'8tl8Bt te this ehal'le'. 

(8) A eltiIe eare staff melBhe. shall he eAelBpt &em dte e8tleattaBal 
refJ:tliremeBl8 af this tHvisiaB if ~e staff melBher: 

(i) Pria. te J8ftttMY 1, 1972, was elBpla~e8 a. eesigB8le8 h~ a eftile 
eay eare eeBle! 8fte has heeB eaBtifttlatl8ly empla~e8 siBee ei~er h~ die 
s8IBe eltiIe ea~ eare eeBler eml'la~er ar at die s8IBe ehile e8~ eare ee&ler; 

(ii) Is a sltltleBt enreHe8 iB dte see81M1 ~ear ef 8 veeatiaBal eMltt eare 
traiftiBg l'.agr8IB 8I'l'rave8 h~ the state haare af e8tteatiaB whieh leaes ta 
higfi _eel groetlaliaft; I'reviee8 tltet ~e sltleeBt l'erfel'lB8 ~e sltleeBt's 
etlaes iB die ehtie ea~ eare eeBter tlBeer ~e eaBtintlatl8 stll'erYiftiaB af 8ft 

eAl'erieBee8 ehtie eare staff memher, reeeives periaeie stlpel"ViftiaB ifam ~e 
,.'eeaaanal eftile eare lPaiBiBg l'.agr8IB teaeher eeereiBatar iB ~e sltleeBt's 
high _aal, 8fte meets &II aliter PefJ:tllremeBts af ~is ehal'ter 8fte rttles 
aeal'te8 ptlfStl8Bt te this ehapler; 

(iii) Is reeeiving er has eemplete8 ~e fmel ~ear af iftslfttetiaB at hame 
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88 Ittt~e~ ttft8er seelieB 3321.Q4 et ~e A:e'Jise8 Ceee er 888 grMttefe8 
&em It Be&eftllAefe&, BeBpttSlie .eel iB OSier 

(~~ ri'Jery MilEi eare steff me.er et It eftilEi My e&re eaRler ttftMteHy 
S8aD eemplete f1fteeB 8et:tr8 et iBserYiea B'IliBiBg iB efttiEi de .... eleptBe&t er 
early ebtitlfteee etltte&lie&, elHlEi ItBtI8e reeegBilieB 8Btl pre'JeBlie&, first at&, 
MEl iB prer,'eBlle&, reeegBilie&, MEl lIl8B&8emeBt et eelBlBttBie&hle tIi8eese8, 
ttBtil It tetlll et fatty fi .... e 8eH:l'8 et B'IliBiBg 888 hee& eetBpleteti, ttBless ~ 
stllff memBer f'tmti8ftes eBe et ~e fallewlBg te ~ tli:reeter: 

(It~ ri .... ise&ee et M llS88elMe er Sigher degree iB ehtlEi tIe't'eleptBeBt er 
eerly elHltlfteee etltteMieB Hem M aeeretIitetI eeHege, ttBi't'ersily, er 
teehftie&l eellege; 

(h~ A lieaB8e tle8i~tetI far teeeBiBg iB M 8888eiltte te8efti&g pesilleB iB 
It pPesefteel settt&g MtStte8 By ~e stele Beertl et e8tteetteB; 

(e~ ri'/itle&ee et It eftils tle't'elepme&t llS88eillte eretleBlilll; 
(s~ ri'/iEleBea et It pPeprilBafy eretIe&lllll &am the AIBerlea& MeBtesseri 

seeiely er ~ 8888eilltieB MeBtes88ft iBterBIltteBllle. Fer ~ pt:trpeses ef 
tIi'JMtieB (8~(~~ et tftis seebeR; "8etH''' lBee88 siAly IBiBtttes. 

(eX1) Each child day-care center shall have on the center premises and 
readily available at all times at least one child-care staff member who has 
completed a course in fIrst aid, one staff member who has completed a 
course in prevention, recognition, and management of communicable 
diseases which is approved by the state department of health. and a staff 
member who has completed a course in child abuse recognition and 
prevention training which is approved by the department of job and family 
services. 

(2) The administrator of each child day-care center shall maintain 
enrollment. health. and attendance records for all children attending the 
center and health and employment records for all center employees. The 
records shall be confIdential. except that they shall be disclosed by the 
administrator to the director upon request for the purpose of administering 
and enforcing this chapter and rules adopted pursuant to this chapter. 
Neither the center nor the licensee, administrator~ or employees of the center 
shall be civilly or criminally liable in damages or otherwise for records 
disclosed to the director by the administrator pursuant to this division. It 
shall be a defense to any civil or criminal charge based upon records 
disclosed by the administrator to the director that the records were disclosed 
pursuant to this division. 

(3)(a) Any parent who is the residential parent and legal custodian of a 
child enrolled in a child day-care center and any custodian or guardian of 
such a child shall be pennitted unlimited access to the center during its 
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hours of operation for the purposes of contacting their children, evaluating 
the care provided by the center, evaluating the premises of the center, or for 
other purposes approved by the director. A parent of a child enrolled in a 
child day-care center who is not the child's residential parent shall be 
permitted unlimited access to the center during its hours of operation for 
those purposes under the same terms and conditions under which the 
residential parent of that child is permitted access to the center for those 
purposes. However, the access of the parent who is not the residential parent 
is subject to any agreement between the parents and, to the extent described 
in division (C)(3)(b) of this section, is subject to any terms and conditions 
limiting the right of access of the parent who is not the residential parent, as 
described in division (0 of section 3109.051 of the Revised Code, that are 
contained in a parenting time order or decree issued under that section, 
section 3109.12 of the Revised Code, or any other provision of the Revised 
Code. 

(b) H a parent who is the residential parent of a child has presented the 
administrator or the administrator's designee with a copy of a parenting time 
order that limits the terms and conditions under which the parent who is not 
the residential parent is to have access to the center, as described in division 
(0 of section 3109.051 of the Revised Code, the parent who is not the 
residential parent shall be provided access to the center only to the extent 
authorized in the order. H the residential parent has presented such an order, 
the parent who is not the residential parent shall be permitted access to the 
center only in accordance with the most recent order that has been presented 
to the administrator or the administrator's designee by the residential parent 
or the parent who is not the residential parent. 

(c) Upon entering the premises pursuant to division (C)(3)(a) or (b) of 
this section, the parent who is the residential parent and legal custodian, the 
parent who is not the residential parent, or the custodian or guardian shall 
notify the administrator or the administrator's designee of the parent's, 
custodian's, or guardian's presence. 

(0) The director of job and family serVices, in addition to the rules 
adopted under division (A) of this section, shall adopt rules establishing 
minimum requirements for child day-care centers. The rules shall include, 
but not be limited to, the requirements set forth in divisions (B) and (C) of 
this section and sections 5104.031. 5104.032. and 5104.033 of the Reyised 
~. Except as provided in section 5104.07 of the Revised Code, the rules 
shall not change the square footage requirements of division (B)(1) or (2) of 
this section; the maximum number of children per child-care staff member 
and maximum group size requirements of division (B)(3) of this section; the 
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educational and experience requirements of tH'/isisB (8)(4) sf lftis section 
5104,031 of the Revised Code; the age, educational, and experience 
requirements of tH'IifiiSB (8)(S) sf lMs section 5104.032 of the Revised 
~; the number and type of inservice training hours required under 
tH't'ifiisB (8)«(;) sf lftis section 5104.033 of the Revised Code; however, the 
rules shall provide procedures for determining compliance with those 
requirements. 

(E)(I) When age groups are combined, the maximum number of 
children per child-care staff member shall be determined by the age of the 
youngest child in the group, except that when no more than one child thirty 
months of age or older receives services in a group in which all the other 
children are in the next older age group, the maximum number of children 
per child-care staff member and maximum group size requirements of the 
older age group established under division (B)(3) of this section shall apply. 

(2) The maximum number of toddlers or l're8eheel preschool-aie 
children per child-care staff member in a room where children are napping 
shall be twice the maximum number of children per child-care staff member 
established under division (B)(3) of this section if all the following criteria 
are met: 

(a) At least one child-care staff member is present in the room. 
(b) Sufficient child-care staff members are on the child day-care center 

premises to meet the maximum number of children per child-care staff 
member requirements established under division (B)(3) of this section. 

(c) Naptime preparations are complete and all napping children are 
resting or sleeping on cots. 

(d) The maximum number established under division (E)(2) of this 
section is in effect for no more than two hours during a twenty-four-hour 
day. 

(F) The director of job and family services shall adopt rules pursuant to 
Chapter 119. of the Revised Code governing the operation of type A family 
day-care homes, including, but not limited to, parent cooperative type A 
homes, part-time - type A homes, drop-in- type- A homes, and- seheel -­
school-aie child type A homes, which shall reflect the various forms of 
child care and the needs of children receiving child care. The rules shall 
include the following: 

(1) Submission of a site plan and descriptive plan of operation to 
demonstrate how the type A home proposes to meet the requirements of this 
chapter and rules adopted pursuant to this chapter for the initial license 
application; 

(2) Standards for ensuring that the physical surroundings of the type A 
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home are safe and sanitary, including, but not limited to, the physical 
environment, the physical plant, and the equipment of the type A home; 

(3) Standards for the supervision, care, and discipline of children 
receiving child care or publicly funded child care in the type A home; 

(4) Standards for a program of activities, and for play equipment, 
materials, and supplies, to enhance the development of each child; however, 
any educational curricula, philosophies, and methodologies that are 
developmentally appropriate and that enhance the social, emotional, 
intellectual, and physical development of each child shall be permissible; 

(5) Admissions policies and procedures, health care policies and 
procedures, including, but not limited to, procedures for the isolation of 
children with communicable diseases, ftrst aid and emergency procedures, 
procedures for discipline and supervision of children, standards for the 
provision of nutritious meals and snacks, and procedures for screening 
children and employees, including, but not limited to, any necessary 
physical examinations and immunizations; 

(6) Methods for encouraging parental participation in the type A home 
and methods for ensuring that the rights of children, parents, and employees 
are protected and that the responsibilities of parents and employees are met; 

(7) Procedures for ensuring the safety and adequate supervision of 
children traveling off the premises of the type A home while under the care 
of a type A home employee; 

(8) Procedures for record keeping, organization, and administration; 
(9) Procedures for issuing, denying, and revoking a license that are not 

otherwise provided for in Chapter 119. of the Revised Code; 
(10) Inspection procedures; 
(11) Procedures and standards for setting initial license application fees; 
(12) Procedures for receiving, recording, and responding to complaints 

about type A homes; 
(13) Procedures for enforcing section 5104.04 of the Revised Code; 
(14) A standard requiring the inclusion, on or after July I, 1987, of a 

current departinent of job and family services toll-fiee-teleplioiie number on 
each type A home provisional license or license which any person may use 
to report a suspected violation by the type A home of this chapter or rules 
adopted pursuant to this chapter; 

(15) Requirements for the training of administrators and child-care staff 
members in ftrst aid, in prevention, recognition, and management of 
communicable diseases, and in child abuse recognition and prevention; 

(16) Standards providing for the special needs of children who are 
handicapped or who require treatment for health conditions while the child 
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is receiving child care or publicly funded child care in the type A home; 
(17) Standards for the maximum number of children per child-care staff 

member; 
(18) Requirements for the amount of usable indoor floor space for each 

child; 
(19) Requirements for safe outdoor play space; 
(20) Qualifications and training requirements for administrators and for 

child-care staff members; 
(21) Procedures for granting a parent who is the residential parent and 

legal custodian, or a custodian or guardian access to the type A home during 
its hours of operation; 

(22) Standards for the preparation and distribution of a roster of parents, 
custodians, and guardians; 

(23) Any other procedures and standards necessary to carry out this 
chapter. 

(G) The director of job and family services shall adopt rules pursuant to 
Chapter 119. of the Revised Code governing the certification of type B 
family day-care homes. 

(1) The rules shall include all of the following: 
(a) Procedures, standards, and other necessary provisions for granting 

limited certification to type B family day-care homes that are operated by 
the following adult providers: 

(i) Persons who provide child care for eligible children who are 
great-grandchildren, grandchildren, nieces, nephews, or siblings of the 
provider or for eligible children whose caretaker parent is a grandchild, 
child, niece, nephew, or sibling of the provider; 

(ii) Persons who provide child care for eligible children all of whom are 
the children of the same caretaker parent; 

(b) Procedures for the director to ensure, that type B homes that receive 
a limited certification provide child care to children in a safe and sanitary 
manner; 

(c) Requirements for the type B home to notify parents with children in 
the type B home that the type B home is also certified as a foster home 
under section 5103.03 of the Revised Code. 

With regard to providers who apply for limited certification, a provider 
shall be granted a provisional limited certification on signing a declaration 
under oath attesting that the provider meets the standards for limited 
certification. Such provisional limited certifications shall remain in effect 
for no more than sixty calendar days and shall entitle the provider to offer 
publicly funded child care during the provisional period. Except as 
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otherwise provided in division (0)(1) of this section, section 5104.013 or 
5104.09 of the Revised Code, or division (A)(2) of section 5104.11 of the 
Revised Code, prior to the expiration of the provisional limited certificate, a 
county department of job and family services shall inspect the home and 
shall grant limited certification to the provider if the provider meets the 
requirements of this division. Limited certificates remain valid for two years 
unless earlier revoked. Except as otherwise provided in division (0)(1) of 
this section, providers operating under limited certification shall be 
inspected annually. 

If a provider is a person described in division (O)(I)(a)(i) of this section 
or a person described in division (O)(I)(a)(ii) of this section who is a friend 
of the caretaker parent, the provider and the caretaker parent may verify in 
writing to the county department of job and family services that minimum 
health and safety requirements are being met in the home. Except as 
otherwise provided in section 5104.013 or 5104.09 or in division (A)(2) of 
section 5104.11 of the Revised Code, if such verification is provided, the 
county shall waive any inspection required by this chapter and grant limited 
certification to the provider. 

(2) The rules shall provide for safeguarding the health, safety, and 
welfare of children receiving child care or publicly funded child care in a 
certified type B home and shall include the following: 

(a) Standards for ensuring that the type B home and the physical 
surroundings of the type B home are safe and sanitary, including, but not 
limited to, physical environment, physical plant, and equipment; 

(b) Standards for the supervision, care, and discipline of children 
receiving child care or publicly funded child care in the home; 

(c) Standards for a program of activities, and for play equipment, 
materials, and supplies to enhance the development of each child; however, 
any educational curricula, philosophies, and methodologies that are 
developmentally appropriate and that enhance the social, emotional, 
intellectual, and physical development of each child shall be permissible; 

(df Admission policies and procedures, health care~ nrst aid- and 
emergency procedures, procedures for the care of sick children, procedures 
for discipline and supervision of children, nutritional standards, and 
procedures for screening children and authorized providers, including, but 
not limited to, any necessary physical examinations and immunizations; 

(e) Methods of encouraging parental participation and ensuring that the 
rights of children, parents, and authorized providers are protected and the 
responsibilities of parents and authorized providers are met; 

(f) Standards for the safe transport of children when under the care of 
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authorized providers; 
(g) Procedures for issuing, renewing, denying, refusing to renew, or 

revoking certificates; 
(h) Procedures for the inspection of type B homes that require, at a 

minimum, that each type B home be inspected prior to certification to ensure 
that the home is safe and sanitary; 

(i) Procedures for record keeping and evaluation; 
(j) Procedures for receiving, recording, and responding to complaints; 
(k) Standards providing for the special needs of children who are 

handicapped or who receive treatment for health conditions while the child 
is receiving child care or publicly funded child care in the type B home; 

(I) Requirements for the amount of usable indoor floor space for each 
child; 

(m) Requirements for safe outdoor play space; 
(n) Qualification and training requirements for authorized providers; 
(0) Procedures for granting a parent who is the residential parent and 

legal custodian, or a custodian or guardian access to the type B home during 
its hours of operation; 

(p) Requirements for the type B home to notify parents with children in 
the type B home that the type B home is also certified as a foster home 
under section 5103.03 of the Revised Code; 

(q) Any other procedures and standards necessary to carry out this 
chapter. 

(H) The director shall adopt rules pursuant to Chapter 119. of the 
Revised Code governing the certification of in-home aides. The rules shall 
include procedures, standards, and other necessary provisions for granting 
limited certification to in-home aides who provide child care for eligible 
children who are great-grandchildren, grandchildren, nieces, nephews, or 
siblings of the in-home aide or for eligible children whose caretaker parent 
is a grandchild, child, niece, nephew, or sibling of the in-home aide. The 
rules shall require, and shall include procedures for the director to ensure, 
that in-home aides that receive a limited-certification provide- child care to­
children in a safe and sanitary manner. The rules shall provide for 
safeguarding the health, safety, and welfare of children receiving publicly 
funded child care in their own home and shall include the following: 

(1) Standards for ensuring that the child's home and the physical 
surroundings of the child's home are safe and sanitary, including, but not 
limited to, physical environment, physical plant, and equipment; 

(2) Standards for the supervision, care, and discipline of children 
receiving publicly funded child care in their own home; 
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(3) Standards for a program of activities, and for play equipment, 
materials, and supplies to enhance the development of each child; however, 
any educational curricula, philosophies, and methodologies that are 
developmentally appropriate and that enhance the social, emotional, 
intellectual, and physical development of each child shall be permissible; 

(4) Health care, ftrst aid, and emergency procedures, procedures for the 
care of sick children. procedures for discipline and supervision of children, 
nutritional standards, and procedures for screening children and in-home 
aides, including, but not limited to, any necessary physical examinations and 
immunizations; 

(5) Methods of encouraging parental participation and ensuring that the 
rights of children. parents, and in-home aides are protected and the 
responsibilities of parents and in-home aides are met; 

(6) Standards for the safe transport of children when under the care of 
in-home aides; 

(7) Procedures for issuing, renewing, denying, refusing to renew, or 
revoking certiftcates; 

(8) Procedures for inspection of homes of children receiving publicly 
funded child care in their own homes; 

(9) Procedures for record keeping and evaluation; 
(10) Procedures for receiving, recording, and responding to complaints; 
(11) Qualiftcations and training requirements for in-home aides; 
(12) Standards providing for the special needs of children who are 

handicapped or who receive treatment for health conditions while the child 
is receiving publicly funded child care in the child's own home; 

(13) Any other procedures and standards necessary to carry out this 
chapter. 

(I) To the extent that any rules adopted for the purposes of this section 
require a health care professional to perform a physical examination. the 
rules shall include as a health care professional a physician assistant, a 
clinical nurse specialist, a certifted nurse practitioner, or a certifted 
nurse-midwife. 

(J)(1) The director of job and family services shall do all of the 
following: 

(a) Provide or make available in either paper or electronic form to each 
licensee notice of proposed rules governing the licensure of child day-care 
centers and type A homes; 

(b) Give public notice of hearings regarding the rules to each licensee at 
least thirty days prior to the date of the public hearing, in accordance with 
section 119.03 of the Revised Code; 
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(c) At least thirty days before the effective date of a rule, provide, in 
either paper or electronic form. a copy of the adopted rule to each licensee. 

(2) The director shall do all of the following: 
(a) Send to each county director of job and family services a notice of 

proposed rules governing the certification of type B family homes and 
in-home aides that includes an internet web site address where the proposed 
rules can be viewed; 

(b) Give public notice of hearings regarding the proposed rules not less 
than thirty days in advance; 

(c) Provide to each county director of job and family services an 
electronic copy of each adopted rule at least forty-five days prior to the 
rule's effective date. 

(3) The county director of job and family services shall provide or make 
available in either paper or electronic form to each authorized provider and 
in-home aide copies of proposed rules and shall give public notice of 
hearings regarding the rules to each authorized provider and in-home aide at 
least thirty days prior to the date of the public hearing, in accordance with 
section 119.03 of the Revised Code. At least thirty days before the effective 
date of a rule, the county director of job and family services shall provide, in 
either paper or electronic form. copies of the adopted rule to each authorized 
provider and in-home aide. 

(4) Additional copies of proposed and adopted rules shall be made 
available by the director of job and family services to the public on request 
at no charge. 

(5) The director of job and family services may adopt rules pursuant to 
Chapter 119. of the Revised Code for imposing sanctions on persons and 
entities that are licensed or certified under this chapter. Sanctions may be 
imposed only for an action or omission that constitutes a serious risk 
noncompliance. The sanctions imposed shall be based on the scope and 
severity of the violations. 

The director shall make a dispute resolution process available for the 
implementation of sanctions. The process may -include an opportunity fot 
appeal pursuant to Chapter 119. of the Revised Code. 

(6) The director of job and family services shall adopt rules pursuant to 
Chapter 119. of the Revised Code that establish standards for the training of 
individuals whom any county department of job and family services 
employs, with whom any county department of job and family services 
contracts, or with whom the director of job and family services contracts, to 
inspect or investigate type B family day-care homes pursuant to section 
5104.11 of the Revised Code. The department shall provide training in 
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accordance with those standards for individuals in the categories described 
in this division. 

(K) The director of job and family services shall review all rules 
adopted pursuant to this chapter at least once every seven years. 

(L) Notwithstanding any provision of the Revised Code, the director of 
job and family services shall not regulate in any way under this chapter or 
rules adopted pursuant to this chapter, instruction in religious or moral 
doctrines, beliefs, or values. 

Sec. 5104.02. (A) The director of job and family services is responsible 
for the licensing of child day-care centers and type A family day-care 
homes. Each entity operating a head start program shall meet the criteria for, 
and be licensed as, a child day-care center. The director is responsible for 
the enforcement of this chapter and of rules promulgated pursuant to this 
chapter. 

No person, fInn, organization, institution, or agency shall operate, 
establish, manage, conduct, or maintain a child day-care center or type A 
family day-care home without a license issued under section 5104.03 of the 
Revised Code. The current license shall be posted in a conspicuous place in 
the center or type A home that is accessible to parents, custodians, or 
guardians and employees of the center or type A home at all times when the 
center or type A home is in operation. 

(B) A person, finn, institution, organization, or agency operating any of 
the following programs is exempt from the requirements of this chapter: 

(1) A program of child care that operates for two or less consecutive 
weeks; 

(2) Child care in places of worship during religious activities during 
which children are cared for while at least one parent, guardian, or custodian 
of each child is participating in such activities and is readily available; 

(3) Religious activities which do not provide child care; 
(4) Supervised training, instruction, or activities of children in specific 

areas, including, but not limited to: art; drama; dance; music; gymnastics, 
swimming, or another athletic skill or sport; computers;-or an educational- - -
subject conducted on an organized or periodic basis no more than one day a 
week and for no more than six hours duration; 

(5) Programs in which the director determines that at least one parent, 
custodian, or guardian of each child is on the premises of the facility 
offering child care and is readily accessible at all times, except that child 
care provided on the premises at which a parent, custodian, or guardian is 
employed more than two and one-half hours a day shall be licensed in 
accordance with division (A) of this section; 
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(6)(a) Programs that provide child care funded and regulated or operated 
and regulated by state departments other than the department of job and 
family services or the state board of education when the director of job and 
family services has determined that the rules governing the program are 
equivalent to or exceed the rules promulgated pursuant to this chapter. 

Notwithstanding any exemption from regulation under this chapter, each 
state department shall submit to the director of job and family services a 
copy of the rules that govern programs that provide child care and are 
regulated or operated and regulated by the department Annually, each state 
department shall submit to the director a report for each such program it 
regulates or operates and regulates that includes the following information: 

(i) The site location of the program; 
(ii) The maximum number of infants, toddlers, l're8ehael preschool-a~e 

children, or M!!fteel school-a~e children served by the program at one time; 
(iii) The number of adults providing child care for the number of 

infants, toddlers, l'resehael preschool-a~e children, or sellael school-a~e 
children; 

(iv) Any changes in the rules made subsequent to the time when the 
rules were initially submitted to the director. 

The director shall maintain a record of the child care information 
submitted by other state departments and shall provide this information 
upon request to the general assembly or the public. 

(b) Child care programs conducted by boards of education or by 
chartered nonpublic schools that are conducted in school buildings and that 
provide child care to sellael school-a~e children only shall be exempt from 
meeting or exceeding rules promulgated pursuant to this chapter. 

(7) Any preschool program or school child program, except a head start 
program, that is subject to licensure by the department of education under 
sections 3301.52 to 3301.59 of the Revised Code. 

(8) Any program providing child care that meets all of the following 
requirements and, on October 20, 1987, was being operated by a nonpublic 
school that holds a charter issued- by the state board of education for­
kindergarten only: 

(a) The nonpublic school has given the notice to the state board and the 
director of job and family services required by Section 4 of Substitute House 
Bill No. 253 of the 117th general assembly; 

(b) The nonpublic school continues to be chartered by the state board 
for kindergarten, or receives and continues to hold a charter from the state 
board for kindergarten through grade five; 

(c) The program is conducted in a school building; 
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(d) The program is operated in accordance with rules promulgated by 
the state board under sections 3301.52 to 3301.57 of the Revised Code. 

(9) A youth development program operated outside of school hours by a 
community-based center to which all of the following apply: 

(a) The children enrolled in the program are under nineteen years of age 
and enrolled in or eligible to be enrolled in a grade of kindergarten or above. 

(b) The program provides informal child care and at least two of the 
following supervised activities: educational. recreational. culturally 
enriching. social. and personal development activities. 

(c) The program is eligible for participation in the child and adult care 
food program as an outside-school-hours care center pursuant to standards 
established under section 3313.813 of the Revised Code. 

(d) The community-based center operating the program is exempt from 
federal income taxation pursuant to 26 U.S.C. 501(a) and (c)(3). 

Sec. 5104.031. (A) A child day-care center administrator shall show the 
director of job and famUy Services both of the foUowinI: 

(1) Eyidence of at least hiah school puation or certification of hiah 
school eguiyalency by the state board of education or the IPll'Qgriate aleney 
of another state: 

(2) Evidence gf havinl at least one of the foUowinl: 
(a) An associate. bamelor's. masty's. doctoral. or other postl(Bduate 

deme in child develgpment or early childhood education. or in a related 
field amoved by the director. from an accredited colle". university. or 
technical coIlele: 

(b) A license desiwated as agprggriate for tc;acbiDI in an associate 
teachiDI position in a Wscbool aettinl issued by the state board of 
education gursuant to section 3319.22 of the Revised Code: 

(c) DesilDation under the career gathways model U an early childhood 
professional level three: 

(d) Two yean of e'gerience workiDI as a chUd-care staff member in a 
licensed child care groll'am desiwatigp under the career gathwAYs modc;l U 

- an early- mUdbOQ¢ grofessionallevet one· an¢ not later than one year after . 
beiDl named as administrator. desiwation under the career gathwAYs model 
as an early childhood grofessionallevel two: 

(e) Two yean of experience workinl u a child-care staff member in a 
licensed child care gromm and. exec", u W'Pvided in division (8) of this 
section. at least four courses in chUd develogment or early childhood 
education from an accredited coUc". university. or technical couele: 

(0 Two years of e'mew workinl as a child-care staff member in a 
licensed child care groll'am and a child develQgment associate credential 
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issued by the council for professional recowition: 
(~) Two years of trainin~. inc1udin~ at least four courses in child 

development or early childhood education from an accredited colle~e. 
university. or technical colle~e: 

(b) An infant and toddler or early childhood credential from a p[Q~am 
accredited by the Montessori accreditation council for teacher education. 

(B) A person who has two years of experience WorkinK as a child-care 
staff member in a child day-care center and is promoted to or desi~Jated as 
administrator of that center shall have One year from the date of the 
promotion or desiwation to complete the courses rewired by division 
(A)l nle) of this section. 

Sec. 5104.Q32. (A) All child-care staff members of a child day-care 
center shall be at least eiwteen years of a~e. and shall furnish the director of 
job and family services evidence of at least hiw school mduation or 
certification of hiw school eQUivalency by the state board of education or 
the cwpro,priate a~ency of another state or evidence of completion of a 
traininK pIO~ 3PJ)roved by the department of job and family services or 
state board of education. except as follows: 

(B) A child-care staff member maY be less than eiwteen Years of aKe if 
the staff member is either of the followinK: 

(n A mduate of a two-year vocatiooal child-care traininK proWUU 
cwproved by the state board of education: 

(2) A student enrolled in the second year of a vocational child-care 
trainin~ pro~ 3PJ)roved by the state board of education which leads to 
hiW school mduatioQ. provided that the student performs the student's 
duties in the child day-care center under the continuous supervision of an 
experienced child-care staff member. receives periodic supervision from the 
vocational child-care traininK pro~am teacher-coordinator in the student's 
hiw school. and meets all other reqyirements of this chCWter and rules 
adopted pursuant to this chapter. 

(e) A child-care staff member shall be exempt from the educational 
reQJlirements of division (A) of this section if the staff member; 

(1) Prior to January 1. 1972. Was employed or desiwated by a child 
daY-Care center and has been continuously employed since either by the 
same child day-care center emplQYer or at the Same child daY-Care center: 

(2) Is a student enrolled in the second Year of a vocational child-Care 
trainin~ pro~am CWpIOved by the state board of education which leads to 
hiw school mduatioQ. provided that the student performs the student's 
duties in the child day-care center under the continuous supervision of an 
experienced child-care staff member. receives periodic supervision from the 
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vocational child-care trainjnK proiI'am teacher-coordinator in the student's 
hjW school. and meets aU other reQUirements of thjs chapter and rules 
adQpted pursuant to this chapter; 

(3) Is receivinK Qr has cQlnpleted the final year Qf instructiQn at hQme as 
authQfized under sectiQn 3321.04 Qf the Revjsed CQde Qr has iI'aduated 
from a nonchartered, nonpublic school in OhiQ. 

Sec. 5104.033. (A) Exce.pt as provided in division CD) Qf this sectiQD. 
each child-care staff member Qf a child day-care center annually shall 
cQlnplete fIfteen hours Qf inseryice trainjnK that includes the foUQwinK 
subjects until the staff member has completed a tQtal Qf fQfty-fIve hQurs Qf 
trajnjnK: 

(1) Child develQPment Qr early childhood educatiQn: 
(2) Child abuse recQKWtiQn and preventiQn: 
(3) First aid: 
(4) PreventiQn. recQKWtiQn. and manaKement Qf cQlnmunicable 

diseases. 
(B) A child-care staff member is exempt from the inservice trajnjOK 

reQUirements established by divisiQn (A) Qf this sectiQn if the staff member 
furnishes Qne Qf the follQwinK to the djrectQf Qf iQb and family services: 

(1) Evidence Qf an associate Qf hiWer deme in child develQPment Qf 
early childhood education from an accredited cQUeKe. university. Qr 

technical cQllCKe: 
(2) A license desjwated for teachjnK in an associate teachinK PQsitiQn in 

a preschool seninK issued by the state Ward of education: 
(3) Evidence Qf a chUd develQPment associate credential: 
(4) Evidence Qf an infant and toddler or early childhood credential from 

a prom,m accredited by the MQntessQri accredjtatjQn cQuncil for teacher 
educatjQn. 

(C) FQr pU[PQses Qf this sectjQD. each hQur Qf inservice traininK shall 
consjst Qf sixty minutes Qf trajnjnK. 

Sec. 5104.21. (A) The department of job and family services shall 
register chUd day camps and enforce this section and section 5104.22 of the­
Revised Code and the rules adopted pursuant to those sections. No person, 
ftrm, organization, institution, or agency shall operate a child day camp 
without annually registering with the department. 

(B) A person, fIrm, institution, organization, or agency operating any of 
the following programs is exempt from the provisions of this section and 
section 5104.22 of the Revised Code: 

(1) A child day camp that operates for two or less consecutive weeks 
and for no more than a total of two weeks during each calendar year; 
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(2) Supervised training, instruction, or activities of children that is 
conducted on an organized or periodic basis no more than one day a week 
and for no more than six hours' duration and that is conducted in specific 
areas, including, but not limited to, art; drama; dance; music; gymnastics, 
swimming, or another athletic skill or sport; computers; or an educational 
subject; 

(3) Programs in which the department determines that at least one 
parent, custodian, or guardian of each child attending or participating in the 
child day camp is on the child day camp activity site and is readily 
accessible at all times, except that a child day camp on the premises of a 
parent's, custodian's, or guardian's place of employment shall be registered 
in accordance with division (A) of this section; 

(4) Child day camps funded and regulated or operated and regulated by 
any state department, other than the department of job and family services, 
when the department of job and family services has determined that the 
rules governing the child day camp are equivalent to or exceed the rules 
adopted pursuant to this section and section 5104.22 of the Revised Code. 

(C) A person, flIlIl, organization, institution, or agency operating a child 
day camp that is exempt under division (B) of this section from registering 
under division (A) of this section may elect to register itself under division 
(A) of this section. All requirements of this section and the rules adopted 
pursuant to this section shall apply to any exempt child day camp that so 
elects to register. 

(0) The director of job and family services shall adopt pursuant to 
Chapter 119. of the Revised Code rules prescribing the registration form and 
establishing the procedure for the child day camps to register. The form 
shall not be longer than one typewritten page and shall state both of the 
following: 

(1) That the child day camp administrator or the administrator's 
representative agrees to provide the parents of each 8eheel school-aKe child 
who attends or participates in that child day camp with the telephone 
number of the county department of health-and the-public children- services­
agency of the county in which the child day camp is located; 

(2) That the child day camp administrator or the administrator's 
representative agrees to permit a public children services agency or the 
county department of health to review or inspect the child day camp if a 
complaint is made to that department or any other state department or public 
children services agency against that child day camp. 

(E) The department may charge a fee to register a child day camp. The 
fee for each child day camp shall be twenty-five dollars. No organization 
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that operates, or owner of, child day camps shall pay a fee that exceeds two 
hundred fIfty dollars for all of its child day camps. 

(F) If a child day camp that is required to register under this section fails 
to register with the department in accordance with this section or the rules 
adopted pursuant to it or if a child day camp that flles a registration form 
under this section knowingly provides false or misleading information on 
the registration form, the department shall require the child day camp to 
register or register correctly and to pay a registration fee that equals three 
times the registration fee as set forth in division (E) of this section. 

(G) A child day camp administrator or the administrator's representative 
shall provide the parents of each _eel school-aKe child who attends or 
participates in that child day camp with the telephone numbers of the county 
department of health and the county public children services agency of the 
county in which the child day camp is located and a statement that the 
parents may use these telephone numbers to contact or otherwise contact the 
departments or agency to make a complaint regarding the child day camp. 

Sec. 5104.30. (A) The department of job and family services is hereby 
designated as the state agency responsible for administration and 
coordination of federal and state funding for publicly funded child care in 
this state. Publicly funded child care shall be provided to the following: 

(1) Recipients of transitional child care as provided under section 
5104.34 of the Revised Code; 

(2) Participants in the Ohio works fIrst program established under 
Chapter 5107. of the Revised Code; 

(3) Individuals who would be participating in the Ohio works fIrst 
program if not for a sanction under section 5107.16 of the Revised Code and 
who continue to participate in a work activity, developmental activity, or 
alternative work activity pursuant to an assignment under section 5107.42 of 
the Revised Code; 

(4) A family receiving publicly funded child care on October I, 1997, 
until the family's income reaches one hundred fIfty per cent of the federal 
poverty line; 

(5) Subject to available funds, other individuals determined eligible in 
accordance with rules adopted under section 5104.38 of the Revised Code. 

The department shall apply to the United States department of health 
and human services for authority to operate a coordinated program for 
publicly funded child care, if the director of job and family services 
determines that the application is necessary. For purposes of this section, the 
department of job and family services may enter into agreements with other 
state agencies that are involved in regulation or funding of child care. The 
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department shall consider the special needs of migrant workers when it 
administers and coordinates publicly funded child care and shall develop 
appropriate procedures for accommodating the needs of migrant workers for 
publicly funded child care. 

(B) The department of job and family services shall distribute state and 
federal funds for publicly funded child care, including appropriations of 
state funds for publicly funded child care and appropriations of federal funds 
available under the child care block grant act, Title N-A, and Title XX. The 
department may use any state funds appropriated for publicly funded child 
care as the state share required to match any federal funds appropriated for 
publicly funded child care. 

(C) In the use of federal funds available under the child care block grant 
act, all of the following apply: 

(1) The department may use the federal funds to hire staff to prepare any 
rules required under this chapter and to administer and coordinate federal 
and state funding for publicly funded child care. 

(2) Not more than five per cent of the aggregate amount of the federal 
funds received for a flScal year may be expended for administrative costs. 

(3) The department shall allocate and use at least four per cent of the 
federal funds for the following: 

(a) Activities designed to provide comprehensive consumer education to 
parents and the public; 

(b) Activities that increase parental choice; 
(c) Activities, including child care resource and referral services, 

designed to improve the quality, and increase the supply, of child care; 
(d) Establishing a '181tHHftry eIHltl Eley eere eemer ttllti~ f&tHtg 

llPegt'8ftl tiered Q,Uality ratini and improvement system in which 
participation in the program may allow a child day-care eeMeP providers to 
be eligible for grants, technical assistance, training, or other assistance and 
become eligible for unrestricted monetary awards for maintaining a quality 
rating. 

(4) The department shall ensure that the federal funds will be used only 
to supplement, and will not be used to supplant, federal, state, and local 
funds available on the effective date of the child care block grant act for 
publicly funded child care and related programs. If authorized by rules 
adopted by the department pursuant to section 5104.42 of the Revised Code, 
county departments of job and family services may purchase child care from 
funds obtained through any other means. 

(D) The department shall encourage the development of suitable child 
care throughout the state, especially in areas with high concentrations of 
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recipients of public assistance and families with low incomes. The 
department shall encourage the development of suitable child care designed 
to accommodate the special needs of migrant workers. On request, the 
department, through its employees or contracts with state or community 
child care resource and referral service organizations, shall provide 
consultation to groups and individuals interested in developing child care. 
The department of job and family services may enter into interagency 
agreements with the department of education, the board of regents, the 
department of development, and other state agencies and entities whenever 
the cooperative efforts of the other state agencies and entities are necessary 
for the department of job and family services to fulful its duties and 
responsibilities under this chapter. 

The department shall develop and maintain a registry of persons 
providing child care. The director shall adopt rules pursuant to Chapter 119. 
of the Revised Code establishing procedures and requirements for the 
registry's administration. 

(E)(I) The director shall adopt rules in accordance with Chapter 119. of 
the Revised Code establishing both of the following: 

(a) Reimbursement ceilings for providers of publicly funded child care 
not later than the ftrst day of July in each odd-numbered year; 

(b) A procedure for reimbursing and paying providers of publicly 
funded child care. 

(2) In establishing reimbursement ceilings under division (E)(l)(a) of 
this section, the director shall do all of the following: 

(a) Use the information obtained under division (B)(3) of section 
5104.04 of the Revised Code; 

(b) Establish an enhanced reimbursement ceiling for providers who 
provide child care for caretaker parents who work nontraditional hours; 

(c) For a type B family day-care home provider that has received limited 
certiftcation pursuant to rules adopted under division (G)(l) of section 
5104.011 of the Revised Code, establish a reimbursement ceiling that is the 
following: 

(i) If the provider is a person described in division (G)(1)(a)(i) of 
section 5104.011 of the Revised Code, seventy-ftve per cent of the 
reimbursement ceiling that applies to a type B family day-care home 
certifted by the same county department of job and family services pursuant 
to section 5104.11 of the Revised Code; 

(ii) If the provider is a person described in division (G)(l)(a)(ii) of 
section 5104.011 of the Revised Code, sixty per cent of the reimbursement 
ceiling that applies to a type B family day-care home certifted by the same 
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county department pursuant to section 5104.11 of the Revised Code. 
(d) With regard to the '/81tt1H8l'y ehtIs tIey eMe seIHer flti8It~ .Mittg 

pl'e8f8IB tiered Qllality raMK and improvement system established pursuant 
to division (C)(3)(d) of this section. do both of the following: 

(i) Establish enhanced reimbursement ceilings for child day-care eeB~P8 
providers that participate in the pr88f8IB system and maintain quality ratings 
under the pl'e8fMB system; 

(ii) Weish In the case of child day-care providers that have been Kiven 
access to the system by the department. weiKh any reduction in 
reimbursement ceilings more heavily against eftHS dey eePe eeB~ ~ 
providers that do not participate in the I'f88fMB system or do not maintain 
quality ratings under the pf88f8IB system. 

(3) In establishing reimbursement ceilings under division (E)(I)(a) of 
this section. the director may establish different reimbursement ceilings 
based on any of the following: 

(a) Geographic location of the provider; 
(b) Type of care provided; 
(c) Age of the child served; 
(d) Special needs of the child served; 
(e) Whether the expanded hours of service are provided; 
(f) Whether weekend service is provided; 
(g) Whether the provider has exceeded the minimum requirements of 

state statutes and rules governing child care; 
(h) Any other factors the director considers appropriate. 
(F) The director shall adopt rules in accordance with Chapter 119. of the 

Revised Code to implement the '18It1ft." eftHS tIey eare seIHer 
fItI&li~ P8tHtg ppegrMB tiered wWity ratinK and improvement system 
described in division (C)(3)(d) of this section. 

Sec. 5104.31. (A) Publicly funded child care may be provided only by 
the following: 

(1) A child day-care center or type A family day-care home. including a 
parent cooperative child day-care center or parent cooperative type A family-­
day-care home. licensed by the department of job and family services 
pursuant to section 5104.03 of the Revised Code; 

(2) A type B family day-care home certified by the county department 
of job and family services pursuant to section 5104.11 of the Revised Code; 

(3) A type B family day-care home that has received a limited 
certification pursuant to rules adopted under division (G)(I) of section 
5104.011 of the Revised Code; 

(4) An in-home aide who has been certified by the county department of 
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job and family services pursuant to section 5104.12 of the Revised Code; 
(5) A child day camp approved pursuant to section 5104.22 of the 

Revised Code; 
(6) A licensed preschool program; 
(7) A licensed school child program; 
(8) A border state child care provider, except that a border state child 

care provider may provide publicly funded child care only to an individual 
who resides in an Ohio county that borders the state in which the provider is 
located. 

(B) Publicly funded child day-care may be provided in a child's own 
home only by an in-home aide. 

eCl Be&innin& July 1. 2020. publicly funded child care may be provided 
only by a provider that is rated throu&h the tiered QYality ratin& and 
improvement system established pursuant to section 5104.30 of the Revised 
~ 

Sec. 5104.34. (A)(l) Each county department of job and family services 
shall implement procedures for making determinations of eligibility for 
publicly funded child care. Under those procedures, the eligibility 
determination for each applicant shall be made no later than thirty calendar 
days from the date the county department receives a completed application 
for publicly funded child care. Each applicant shall be notified promptly of 
the results of the eligibility determination. An applicant aggrieved by a 
decision or delay in making an eligibility determination may appeal the 
decision or delay to the department of job and family services in accordance 
with section 5101.35 of the Revised Code. The due process rights of 
applicants shall be protected. 

To the extent permitted by federal law, the county department may 
make all determinations of eligibility for publicly funded child care, may 
contract with child care providers or child care resource and referral service 
organizations for the providers or resource and referral service organizations 
to make all or any part of the determinations, and may contract with child 
care providers or child care resource and referral- service organizations for . 
the providers or resource and referral service organizations to collect 
specified information for use by the county department in making 
determinations. If a county department contracts with a child care provider 
or a child care resource and referral service organization for eligibility 
determinations or for the collection of information, the contract shall require 
the provider or resource and referral service organization to make each 
eligibility determination no later than thirty calendar days from the date the 
provider or resource and referral organization receives a completed 
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application that is the basis of the determination and to collect and transmit 
all necessary information to the county department within a period of time 
that enables the county department to make each eligibility determination no 
later than thirty days after the fIling of the application that is the basis of the 
detennination. 

The county department may station employees of the department in 
various locations throughout the county to collect information relevant to 
applications for publicly funded child care and to make eligibility 
detenninations. The county department, child care provider, and child care 
resource and referral service organization shall make each determination of 
eligibility for publicly funded child care no later than thirty days after the 
fIling of the application that is the basis of the detennination, shall make 
each determination in accordance with any relevant rules adopted pursuant 
to section 5104.38 of the Revised Code, and shall notify promptly each 
applicant for publicly funded child care of the results of the determination of 
the applicant's eligibility. 

The director of job and family services shall adopt rules in accordance 
with Chapter 119. of the Revised Code for monitoring the eligibility 
detennination process. In accordance with those rules, the state department 
shall monitor eligibility determinations made by county departments of job 
and family services and shall direct any entity that is not in compliance with 
this division or any rule adopted under this division to implement corrective 
action specified by the department. 

(2) All eligibility determinations for publicly funded child care shall be 
made in accordance with rules adopted pursuant to division (A) of section 
5104.38 of the Revised Code and, if a county department of job and family 
services specifies, pursuant to rules adopted under division (B) of that 
section, a maximum amount of income a family may have to be eligible for 
publicly funded child care, the income maximum specified by the county 
department. Publicly funded child care may be provided only to eligible 
infants, toddlers, pPMefteel preschool-a&e children, and sefteel scbool-a&e 
children under- age thirteen: For an- applicant to- be eligible for- publicly­
funded child care, the caretaker parent must be employed or participating in 
a program of education or training for an amount of time reasonably related 
to the time that the parent's children are receiving publicly funded child 
care. This restriction does not apply to families whose children are eligible 
for protective child care. 

Subject to available funds, a county department of job and family 
services shall allow a family to receive publicly funded child care unless the 
family's income exceeds the maximum income eligibility limit. Initial and 
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continued eligibility for publicly funded child care is subject to available 
funds unless the family is receiving child care pursuant to division (A)(I), 
(2), (3), or (4) of section 5104.30 of the Revised Code. If the county 
department must limit eligibility due to lack of available funds, it shall give 
fltSt priority for publicly funded child care to an assistance group whose 
income is not more than the maximum income eligibility limit that received 
transitional child care in the previous month but is no longer eligible 
because the twelve-month period has expired. Such an assistance group shall 
continue to receive priority for publicly funded child care until its income 
exceeds the maximum income eligibility limit 

(3) An assistance group that ceases to participate in the Ohio works first 
program established under Chapter 5107. of the Revised Code is eligible for 
transitional child care at any time during the immediately following 
twelve-month period that both of the following apply: 

(a) The assistance group requires child care due to employment; 
(b) The assistance group's income is not more than one hundred ftfty per 

cent of the federal poverty line. 
An assistance group ineligible to participate in the Ohio works fltSt 

program pursuant to section 5101.83 or section 5107.16 of the Revised Code 
is not eligible for transitional child care. 

(B) To the extent permitted by federal law, a county department of job 
and family services may require a caretaker parent determined to be eligible 
for publicly funded child care to pay a fee according to the schedule of fees 
established in rules adopted under section 5104.38 of the Revised Code. 
Each county department shall make protective child care services available 
to children without regard to the income or assets of the caretaker parent of 
the child. 

(C) A caretaker parent receiving publicly funded child care shall report 
to the entity that determined eligibility any changes in status with respect to 
employment or participation in a program of education or training not later 
than ten calendar days after the change occurs. 

(0) If- It county-department-of job and-family services determines that- -
available resources are not sufficient to provide publicly funded child care to 
all eligible families who request it, the county department may establish a 
waiting list. A county department may establish separate waiting lists within 
the waiting list based on income. When resources become available to 
provide publicly funded child care to families on the waiting list, a county 
department that establishes a waiting list shall assess the needs of the next 
family scheduled to receive publicly funded child care. If the assessment 
demonstrates that the family continues to need and is eligible for publicly 
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funded child care, the county department shall offer it to the family. If the 
county department determines that the family is no longer eligible or no 
longer needs publicly funded child care, the county department shall remove 
the family from the waiting list. 

(E) A caretaker parent shall not receive full-time publicly funded child 
care from more than one child care provider per child during any period. 

(F) As used in this section, "maximum income eligibility limit" means 
the amount of income specified in rules adopted under division (A) of 
section 5104.38 of the Revised Code or, if a county department of job and 
family services specifies a higher amount pursuant to rules adopted under 
division (B) of that section, the amount the county department specifies. 

Sec. 5104.38. In addition to any other rules adopted under this chapter, 
the director of job and family services shall adopt rules in accordance with 
Chapter 119. of the Revised Code governing fmancial and administrative 
requirements for publicly funded child care and establishing all of the 
following: 

(A) Procedures and criteria to be used in making determinations of 
eligibility for publicly funded child care that give priority to children of 
families with lower incomes and procedures and criteria for eligibility for 
publicly funded protective child care. The rules shall specify the maximum 
amount of income a family may have for initial and continued eligibility. 
The maximum amount shall not exceed two hundred per cent of the federal 
poverty line. The rules may specify exceptions to the eligibility 
requirements in the case of a family that previously received publicly funded 
child care and is seeking to have the child care reinstated after the family's 
eligibility was terminated. 

(B) Procedures under which a county department of job and family 
services may, if the department, under division (A) of this section, specifies 
a maximum amount of income a family may have for eligibility for publicly 
funded child care that is less than the maximum amount specified in that 
division, specify a maximum amount of income a family residing in the 
county the- county department serves may have for initial and continued- -­
eligibility for publicly funded child care that is higher than the amount 
specified by the department but does not exceed the maximum amount 
specified in division (A) of this section; 

(C) A schedule of fees requiring all eligible caretaker parents to pay a 
fee for publicly funded child care according to income and family size, 
which shall be uniform for all types of publicly funded child care, except as 
authorized by rule, and, to the extent permitted by federal law, shall permit 
the use of state and federal funds to pay the customary deposits and other 
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advance payments that a provider charges all children who receive child 
care from that provider. The schedule of fees may not provide for a 
caretaker parent to pay a fee that exceeds ten per cent of the parent's family 
income. 

(0) A formula for determining the amount of state and federal funds 
appropriated for publicly funded child care that may be allocated to a county 
department to use for administrative purposes; 

(E) Procedures to be followed by the department and county 
departments in recruiting individuals and groups to become providers of 
child care; 

(F) Procedures to be followed in establishing state or local programs 
designed to assist individuals who are eligible for publicly funded child care 
in identifying the resources available to them and to refer the individuals to 
appropriate sources to obtain child care; 

(G) Procedures to deal with fraud and abuse committed by either 
recipients or providers of publicly funded child care; 

(H) Procedures for establishing a child care grant or loan program in 
accordance with the child care block grant act; 

(I) Standards and procedures for applicants to apply for grants and 
loans, and for the department to make grants and loans; 

(1) A definition of "person who stands in loco parentis" for the purposes 
of division ~(1) of section 5104.01 of the Revised Code; 

(K) Procedures for a county department of job and family services to 
follow in making eligibility determinations and redeterminations for 
publicly funded child care available through telephone, computer, and other 
means at locations other than the county department; 

(L) If the director establishes a different reimbursement ceiling under 
division (E)(3)(d) of section 5104.30 of the Revised Code, standards and 
procedures for determining the amount of the higher payment that is to be 
issued to a child care provider based on the special needs of the child being 
served; 

(M) To the extent permitted by federal law, procedures for paying for up -
to thirty days of child care for a child whose caretaker parent is seeking 
employment, taking part in employment orientation activities, or taking part 
in activities in anticipation of enrolling in or attending an education or 
training program or activity, if the employment or the education or training 
program or activity is expected to begin within the thirty-day period; 

(N) Any other rules necessary to carry out sections 5104.30 to 5104.43 
of the Revised Code. 

Sec. 5123.022. It is hereby declared to be the policy of this state that 
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employment services for indiyiduals with deyelQpmental disabilities be 
directed at placement wheneyer wssible Qf each indiyidual in a wsitiQn in 
the community in which the indiyidual is intemted with the emplQYer's 
Qther wQrkers who are not deyelQPmentally disabled. The departments Qf 
deyelQPmental disabiIities. educatiQn. job and farniIy services. and mental 
health: the rehabiIitatiQn services commission: and each Qther state a~ency 
that proyides emplQyment services to indiyiduals with deyelQPmental 
disabiIities shall implement this Wlicy and ensure that it is fQllowed 
wheneyer emplQyment services are proyided to indiyiduals with 
deyelopmental disiibilities. 

The department Qf deyelQpmental disiibilities shall coordinate the 
actiQns taken by state a~encies tQ comply with the state's Wlicy. A~encjes 
shall cQlliibora,te within their diyisiQns and with each Qther to ensure that 
state promros. wlicjes. procedures. and fundinK support competitiye and 
intemted emplQyment Qf indiyiduals with deyelQPmental disjibilities. State 
a~encies shall share informatiQn with the department. and the department 
shall track promss toww full implementation Qf the Wlicy. The 
department. in coordination with any task fQrce established by the ~Qyernor. 
shall cQmpile data and anoually submit to the ~Qyernor a re.port Qn 
implementation of the Wlicy. 

The dCPartment and state a~cncjcs WAy adopt rulcs tQ implcment the 
Wlicy. 

The Wlicy articulated in this steetiQn is intcmdS<si to promote the rimt Qf 
cach indiyidual with a dcyclQPmental disability to infQnned chQice: 
howCyer. nothinK in this steetiQn rcwUres any cmploYCr to KiYC prcference in 
hirinK to an indiyidual becausc thC indiyidual hilS a disiibility. 

Stee. 5126.0222. As usS<si in this section. "specialized serviccs" hilS the 
si10le JDe3,njnK as in sectiQn 5123.081 Qfthe ReyisS<si Code. 

NQtwitbstandinK my proyisiQn Qf thC RcyisS<si Codc to thC contrilCY. 
inc1udinK APPlicable proyisions of steetiQns 102.03. 102.04. 2921.42. and 
2921.43 Qf the ReyisS<si Code. an cmploYee of a cQunty bQw of 
deyclQPmental disiibilities also m,.ay be a member of the KoyemioK bQard Qf­
a wlitical subdiyision. includinK the bQW of S<siucation of a school district. 
or an a~ency that does not proyide specialized services. The county bQard 
may contract with such a KoveminK bQW even thoum, the ~overninK bQw 
includes an individual who is an emplQYee of the county boW. That 
member of the Kovemin~ boW may not YQte on anY matter before the 
~oyernin~ board concernin~ a contract with the cQunty board Qr participatc 
in anY discussiQn or debate re~win& such a contract. 

Sec. 5709.83. (A) Except as otherwise provided in division (B) or (C) of 
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this section, prior to taking formal action to adopt or enter into any 
instrument granting a tax exemption under section 725.02, 1728.06, 
5709.40, 5709.41, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 5709.84, 
or 5709.88 of the Revised Code or formally approving an agreement under 
section 3735.671 of the Revised Code, or prior to forwarding an application 
for a tax exemption for residential property under section 3735.67 of the 
Revised Code to the county auditor, the legislative authority of the political 
subdivision or housing officer shall notify the board of education of each 
city, local, exempted village, or joint vocational school district in which the 
proposed tax -exempted property is located. The notice shall include a copy 
of the instrument or application. The notice shall be delivered not later than 
fourteen days prior to the day the legislative authority takes formal action to 
adopt or enter into the instrument, or not later than fourteen days prior to the 
day the housing officer forwards the application to the county auditor. If the 
board of education comments on the instrument or application to the 
legislative authority or housing officer, the legislative authority or housing 
officer shall consider the comments. If the board of education of the city, 
local, exempted village, or joint vocational school district so requests, the 
legislative authority or the housing officer shall meet in person with a 
representative designated by the board of education to discuss the terms of 
the instrument or application. 

(B) The notice otherwise required to be provided to boards of education 
under division (A) of this section is not required if the board has adopted a 
resolution waiving its right to receive such notices, and that resolution 
remains in effect. If a board of education adopts such a resolution, the board 
shall cause a copy of the resolution to be certified to the legislative 
authority. If the board of education rescinds such a resolution, it shall certify 
notice of the rescission to the legislative authority. A board of education 
may adopt such a resolution with respect to anyone or more counties, 
townships, or municipal corporations situated in whole or in part within the 
school district. 

(C) If a legislative authority is required to provide notice to a city, local, 
or exempted village school district of its intent to grant such an exemption 
as required by section 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised 
Code, the legislative authority, before adopting a resolution or ordinance 
under that section, shall notify the board of education of each joint 
vocational school district in which the property to be exempted is located 
usinK the same time reQ,\lirements for the notice that applies to notices to 
city. local. and exempted yillaKe school districts. TBe ftetiee shtil he 
tleli¥el'e8 Bet later the £arty ti¥e ti8ys heftlre the ti8y the legiBl&ti¥e 
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81:ldiePily aeel'~ 8 .esell:llie8 e. ePEliBeBee I:lftser ey ef die8e 8eetie88. The 
content of the notice and procedures for responding to the notice are the 
same as required in division (A) of this section. 

Sec. 5751.20. (A) As used in sections 5751.20 to 5751.22 of the Revised 
Code: 

(1) "School district," "joint vocational school district," "local taxing 
unit," "recognized valuation," "flxed-rate levy," and "flxed-sum levy" have 
the same meanings as used in section 5727.84 of the Revised Code. 

(2) "State education aid" for a school district means the following: 
(a) For flscal years prior to flscal year 2010, the sum of state aid 

amounts computed for the district under the following provisions, as they 
existed for the applicable flscal year: division (A) of section 3317.022 of the 
Revised Code, including the amounts calculated under sections 3317.029 
and 3317.0217 of the Revised Code; divisions (C)(I), (C)(4), (0), (E), and 
(F) of section 3317.022; divisions (B), (C), and (0) of section 3317.023; 
divisions (L) and (N) of section 3317.024; section 3317.0216; and any unit 
payments for gifted student services paid under sections 3317.05, 3317.052, 
and 3317.053 of the Revised Code; except that, for flscal years 2008 and 
2009, the amount computed for the district under Section 269.20.80 of H.B. 
119 of the 127th general assembly and as that section subsequently may be 
amended shall be substituted for the amount computed under division (D) of 
section 3317.022 of the Revised Code, and the amount computed under 
Section 269.30.80 of H.B. 119 of the 127th general assembly and as that 
section subsequently may be amended shall be included. 

(b) For flscal years 2010 and 2011, the sum of the amounts computed 
under former sections 3306.052, 3306.12, 3306.13, 3306.19, 3306.191, and 
3306.192 of the Revised Code; 

(c) For flscal years 2012 and 2013, the Mfteti8t sum of the amounts paid 
iB aeeertl8ftee wid! die seetie8 under Sections 267.30.50. 267.30.53. and 
267.30.56 of H.B. 153 of the 129th general assembly eMit:letl "FUNDING 
FOR CITY, EXEMPTBD VIlLt\GE, AND LOCAL SCHOOL 
DISTRICTS.!!' 

(3) "State education aid" for a joint vocational school district means the 
following: 

(a) For flscal years prior to flscal year 2010, the sum of the state aid 
computed for the district under division (N) of section 3317.024 and section 
3317.16 of the Revised Code, except that, for flscal years 2008 and 2009, 
the amount computed under Section 269.30.80 of H.B. 119 of the 127th 
general assembly and as that section subsequently may be amended shall be 
included. 
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(b) For fiscal years 2010 and 2011, the amount paid in accordance with 
Yie 8eEllt8B Section 265.30.50 of H.B. 1 of the 128th general assembly 
eBtit:leEl "~tQlNG fOR JOINT VOCATIONAL SCHOOL DIST&lCfS.!! 

(c) For fiscal years 2012 and 2013, the amount paid in accordance with 
Yie 8eEllt8B Section 267.30,60 of H.B. 153 of the 129th general assembly 
eBli~leEl "RJND9JG FOR JOINT VOCATIONAL SCHOOL DIST&lCfS.!! 

(4) "State education aid offset" means the amount determined for each 
school district or joint vocational school district under division (A)(1) of 
section 5751.21 of the Revised Code. 

(5) "Machinery and equipment property tax value loss" means the 
amount determined under division (C)(1) of this section. 

(6) "Inventory property tax value loss" means the amount determined 
under division (C)(2) of this section. 

(7) "Furniture and flXtures property tax value loss" means the amount 
determined under division (C)(3) of this section. 

(8) "Machinery and equipment fixed-rate levy loss" means the amount 
determined under division (D)(I) of this section. 

(9) "Inventory flXed-rate levy loss" means the amount determined under 
division (0)(2) of this section. 

(10) "Furniture and flXtures flXed-rate levy loss" means the amount 
determined under division (D)(3) of this section. 

(11) ''Total flXed-rate levy loss" means the sum of the machinery and 
equipment flXed-rate levy loss. the inventory flXed-rate levy loss. the 
furniture and flXtures flXed-rate levy loss. and the telephone company 
flXed-rate levy loss, 

(12) "Fixed-sum levy loss" means the amount determined under division 
(E) of this section. 

(13) "Machinery and equipment" means personal property subject to the 
assessment rate specified in division (F) of section 5711.22 of the Revised 
Code. 

(14) "Inventory" means personal property subject to the assessment rate 
specified in division (E) of section 5711.22- of the-Revised Code~ 

(15) "Furniture and flXtures" means personal property subject to the 
assessment rate specified in division (G) of section 5711.22 of the Revised 
Code. 

(16) "Qualifying levies" are levies in effect for tax year 2004 or 
applicable to tax year 2005 or approved at an election conducted before 
September 1, 2005. For the purpose of determining the rate of a qualifying 
levy authorized by section 5705.212 or 5705.213 of the Revised Code, the 
rate shall be the rate that would be in effect for tax year 2010. 
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(17) "Telephone property" means tangible personal property of a 
telephone, telegraph, or interexchange telecommunications company subject 
to an assessment rate specified in section 5727.111 of the Revised Code in 
tax year 2004. 

(18) ''Telephone property tax value loss" means the amount detennined 
under division (C)( 4) of this section. 

(19) "Telephone property fixed-rate levy loss" means the amount 
detennined under division (0)(4) of this section. 

(20) "Taxes charged and payable" means taxes charged and payable 
after the reduction required by section 319.301 of the Revised Code but 
before the reductions required by sections 319.302 and 323.152 of the 
Revised Code. 

(21) "Median estate tax collections" means, in the case of a municipal 
corporation to which revenue from the taxes levied in Chapter 5731. of the 
Revised Code was distributed in each of calendar years 2006, 2007, 2008, 
and 2009, the median of those distributions. In the case of a municipal 
corporation to which no distributions were made in one or more of those 
years, "median estate tax collections" means zero. 

(22) "Total resources," in the case of a school district, means the sum of 
the amounts in divisions (A)(22)(a) to (h) of this section less any reduction 
required under division (A)(32) of this section. 

(a) The state education aid for fISCal year 2010; 
(b) The sum of the payments received by the school district in fiscal 

year 2010 for current expense levy losses pursuant to division (C)(2) of 
section 5727.85 and divisions (C)(8) and (9) of section 5751.21 of the 
Revised Code, excluding the portion of such payments attributable to levies 
for joint vocational school district purposes; 

(c) The sum of fixed-sum levy loss payments received by the school 
district in fiscal year 2010 pursuant to division (E)(1) of section 5727.85 and 
division (E)(l) of section 5751.21 of the Revised Code for fixed-sum levies 
imposed for a purpose other than paying debt charges; 

(d)- Fifty per cent of the- school district's taxes- charged and payable 
against all property on the tax list of real and public utility property for 
current expense purposes for tax year 2008, including taxes charged and 
payable from emergency levies imposed under section 5709.194 of the 
Revised Code and excluding taxes levied for joint vocational school district 
purposes; 

(e) Fifty per cent of the school district's taxes charged and payable 
against all property on the tax list of real and public utility property for 
current expenses for tax year 2009, including taxes charged and payable 
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from emergency levies and excluding taxes levied for joint vocational 
school district purposes; 

(0 The school district's taxes charged and payable against all property 
on the general tax list of personal property for current expenses for tax year 
2009, including taxes charged and payable from emergency levies; 

(g) The amount certified for fISCal year 2010 under division (A)(2) of 
section 3317.08 of the Revised Code; 

(b) Distributions received during calendar year 2009 from taxes levied 
under section 718.09 of the Revised Code. 

(23) ''Total resources," in the case of a joint vocational school district, 
means the sum of amounts in divisions (A)(23)(a) to (g) of this section less 
any reduction required under division (A)(32) of this section. 

(a) The state education aid for fiscal year 2010; 
(b) The sum of the payments received by the joint vocational school 

district in fiscal year 2010 for current expense levy losses pursuant to 
division (C)(2) of section 5727.85 and divisions (C)(8) and (9) of section 
5751.21 of the Revised Code; 

(c) Fifty per cent of the joint vocational school district's taxes charged 
and payable against all property on the tax list of real and public utility 
property for current expense purposes for tax year 2008; 

(d) Fifty per cent of the joint vocational school district's taxes charged 
and payable against all property on the tax list of real and public utility 
property for current expenses for tax year 2009; 

(e) Fifty per cent of a city, local, or exempted village school district's 
taxes charged and payable against all property on the tax list of real and 
public utility property for current expenses of the joint vocational school 
district for tax year 2008; 

(0 Fifty per cent of a city, local, or exempted village school district's 
taxes charged and payable against all property on the tax list of real . and 
public utility property for current expenses of the joint vocational school 
district for tax year 2009; 

(g) The joint- vocational- school district's taxes charged and payable 
against all property on the general tax list of personal property for current 
expenses for tax year 2009. 

(24) "Total resources," in the case of county mental health and disability 
related functions, means the sum of the amounts in divisions (A)(24)(a) and 
(b) of this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for mental health 
and developmental disability related functions in calendar year 2010 under 
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division (A)(l) of section 5727.86 and EH'Iisieft divisions (A)(I) and (2) of 
section 5751.22 of the Revised Code as they existed at that time; 

(b) With respect to taxes levied by the county for mental health and 
developmental disability related purposes. the taxes charged and payable for 
such purposes against all property on the tax list of real and public utility 
property for tax year 2009. 

(25) "Total resources." in the case of county senior services related 
functions. means the sum of the amounts in divisions (A)(25)(a) and (b) of 
this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for senior services 
related functions in calendar year 2010 under division (A)(I) of section 
5727.86 and divisions (A)(l) and (2) of section 5751.22 of the Revised 
Code as they existed at that time; 

(b) With respect to taxes levied by the county for senior services related 
purposes. the taxes charged and payable for such purposes against all 
property on the tax list of real and public utility property for tax year 2009. 

(26) "Total resources." in the case of county children's services related 
functions. means the sum of the amounts in divisions (A)(26)(a) and (b) of 
this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for children's 
services related functions in calendar year 2010 under division (A)(I) of 
section 5727.86 and divisions (A)(I) and (2) of section 5751.22 of the 
Revised Code as they existed at that time; 

(b) With respect to taxes levied by the county for children's services 
related purposes. the taxes charged and payable for such purposes against all 
property on the tax list of real and public utility property for tax year 2009. 

(27) "Total resources." in the case of county public health related 
functions. means the sum of the amounts in divisions (A)(27)(a) and (b) of 
this section less any reduction required under division (A)(32) of this 
section. 

(a) The sum of the payments received by the county for public health 
related functions in calendar year 2010 under division (A)(l) of section 
5727.86 and divisions (A)(l) and (2) of section 5751.22 of the Revised 
Code as they existed at that time; 

(b) With respect to taxes levied by the county for public health related 
purposes. the taxes charged and payable for such purposes against all 
property on the tax list of real and public utility property for tax year 2009. 

(28) "Total resources." in the case of all county functions not included 
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in divisions (A)(24) to (27) of this section, means the sum of the amounts in 
divisions (A)(28)(a) to (d) of this section less any reduction required under 
division (A)(32) of this section. 

(a) The sum of the payments received by the county for all other 
purposes in calendar year 2010 under division (A)(1) of section 5727.86 and 
divisions (A)(I) and (2) of section 5751.22 of the Revised Code as they 
existed at that time; 

(b) The county's percentage share of county undivided local government 
fund allocations as certified to the tax commissioner for calendar year 2010 
by the county auditor under division (1) of section 5747.51 of the Revised 
Code or division (F) of section 5747.53 of the Revised Code multiplied by 
the total amount actually distributed in calendar year 2010 from the county 
undivided local government fund; 

(c) With respect to taxes levied by the county for all other purposes, the 
taxes charged and payable for such purposes against all property on the tax 
list of real and public utility property for tax year 2009, excluding taxes 
charged and payable for the purpose of paying debt charges; 

(d) The sum of the amounts distributed to the county in calendar year 
2010 for the taxes levied pursuant to sections 5739.021 and 5741.021 of the 
Revised Code. 

(29) "Total resources," in the case of a municipal corporation, means the 
sum of the amounts in divisions (A)(29)(a) to (g) of this section less any 
reduction required under division (A)(32) of this section. 

(a) The sum of the payments received by the municipal corporation in 
calendar year 2010 under division (A)(1) of section 5727.86 and divisions 
(A)(I) and (2) of section 5751.22 of the Revised Code as they existed at that 
time; 

(b) The municipal corporation's percentage share of county undivided 
local government fund allocations as certified to the tax commissioner for 
calendar year 2010 by the county auditor under division (J) of section 
5747.51 of the Revised Code or division (F) of section 5747.53 of the 
Revised Code multiplied by the total amount actually distributed in calendar 
year 2010 from the county undivided local government fund; 

(c) The sum of the amounts distributed to the municipal corporation in 
calendar year 2010 pursuant to section 5747.50 of the Revised Code; 

(d) With respect to taxes levied by the municipal corporation, the taxes 
charged and payable against all property on the tax list of real and public 
utility property for current expenses, defmed in division (A)(33) of this 
section, for tax year 2009; 

(e) The amount of admissions tax collected by the municipal 
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corporation in calendar year 2008, or if such information has not yet been 
reported to the tax commissioner, in the most recent year before 2008 for 
which the municipal corporation has reported data to the commissioner, 

(f) The amount of income taxes collected by the municipal corporation 
in calendar year 2008, or if such information has not yet been reported to the 
tax commissioner, in the most recent year before 2008 for which the 
municipal corporation has reported data to the commissioner; 

(g) The municipal corporation's median estate tax collections. 
(30) "Total resources," in the case of a township, means the sum of the 

amounts in divisions (A)(30)(a) to (c) of this section less any reduction 
required under division (A)(32) of this section. 

(a) The sum of the payments received by the township in calendar year 
2010 pursuant to division (A)(I) of section 5727.86 of the Revised Code and 
divisions (A)(I) and (2) of section 5751.22 of the Revised Code as they 
existed at that time, excluding payments received for debt purposes; 

(b) The township'S percentage share of county undivided local 
government fund allocations as certified to the tax commissioner for 
calendar year 2010 by the county auditor under division (1) of section 
5747.51 of the Revised Code or division (F) of section 5747.53 of the 
Revised Code multiplied by the total amount actually distributed in calendar 
year 2010 from the county undivided local government fund; 

(c) With respect to taxes levied by the township, the taxes charged and 
payable against all property on the tax list of real and public utility property 
for tax year 2009 excluding taxes charged and payable for the purpose of 
paying debt charges. 

(31) ''Total resources," in the case of a local taxing unit that is not a 
county, municipal corporation, or township, means the sum of the amounts 
in divisions (A)(31)(a) to (e) of this section less any reduction required 
under division (A)(32) of this section. 

(a) The sum of the payments received by the local taxing unit in 
calendar year 2010 pursuant to division (A)(I) of section 5727.86 of the 
Revised Code and divisions (A)(I) and (2) of section 5751.22 of the Revised 
Code as they existed at that time; 

(b) The local taxing unit's percentage share of county undivided local 
government fund allocations as certified to the tax commissioner for 
calendar year 2010 by the county auditor under division (1) of section 
5747.51 of the Revised Code or division (F) of section 5747.53 of the 
Revised Code multiplied by the total amount actually distributed in calendar 
year 2010 from the county undivided local government fund; 

(c) With respect to taxes levied by the local taxing unit. the taxes 
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charged and payable against all property on the tax list of real and public 
utility property for tax year 2009 excluding taxes charged and payable for 
the purpose of paying debt charges; 

(d) The amount received from the tax commissioner during calendar 
year 2010 for sales or use taxes authorized under sections .5739.023 and 
.5741.022 of the Revised Code; 

(e) For institutions of higher education receiving tax revenue from a 
local levy, as identified in section 33.58.02 of the Revised Code, the ftnal 
state share of instruction allocation for ftscal year 2010 as calculated by the 
board of regents and reported to the state controlling board. 

(32) If a fixed-rate levy that is a qualifying levy is not imposed in any 
year after tax year 2010, "total resources" used to compute payments to be 
made under division (C)(12) of section .57.51.21 or division (A)(I)(b) or (c) 
of section .57.5 1.22 of the Revised Code in the tax years following the last 
year the levy is imposed shall be reduced by the amount of payments 
attributable to the flXed-rate levy loss of that levy as would be computed 
under division (C)(2) of section .5727.8.5, division (A)(I) of section .5727.8.5, 
divisions (C)(8) and (9) of section .57.51.21, or division (A)(I) of section 
.57.51.22 of the Revised Code. 

(33) "Municipal current expense property tax levies" means all property 
tax levies of a municipality, except those with the following levy names: 
airport resurfacing; bond or any levy name including the word "bond"; 
capital improvement or any levy name including the word "capital"; debt or 
any levy name including the word "debt"; equipment or any levy name 
including the word "equipment," unless the levy is for combined operating 
and equipment; employee termination fund; ftre pension or any levy 
containing the word "pension," including police pensions; ftreman's fund or 
any practically similar name; sinking fund; road improvements or any levy 
containing the word "road"; ftre truck or apparatus; flood or any levy 
containing the word "flood"; conservancy district; county health; note 
retirement; sewage, or any levy containing the words "sewage" or "sewer"; 
park improvement; parkland acquisition; storm drain~ street or any levy 
name containing the word "street"; lighting, or any levy name containing the 
word "lighting"; and water. 

(34) "Current expense TPP allocation" means, in the case of a school 
district or joint vocational school district, the sum of the payments received 
by the school district in fIScal year 2011 pursuant to divisions (C)(10) and 
(11) of section .57.51.21 of the Revised Code to the extent paid for current 
expense levies. In the case of a municipal corporation, "current expense TPP 
allocation" means the sum of the payments received by the municipal 
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corporation in calendar year 2010 pursuant to divisions (A)(1) and (2) of 
section 5751.22 of the Revised Code to the extent paid for municipal current 
expense property tax levies as defmed in division (A)(33) of this section. If 
a ftxed-rate levy that is a qualifying levy is not imposed in any year after tax 
year 2010, "current expense TPP allocation" used to compute payments to 
be made under division (C)(12) of section 5751.21 or division (A)(I)(b) or 
(c) of section 5751.22 of the Revised Code in the tax years following the last 
year the levy is imposed shall be reduced by the amount of payments 
attributable to the flXed-rate levy loss of that levy as would be computed 
under divisions (C)(10) and (11) of section 5751.21 or division (A)(I) of 
section 5751.22 of the Revised Code. 

(35) ''TPP allocation" means the sum of payments received by a local 
taxing unit in calendar year 2010 pursuant to divisions (A)(I) and (2) of 
section 5751.22 of the Revised Code. If a ftxed-rate levy that is a qualifying 
levy is not imposed in any year after tax year 2010, "TPP allocation" used to 
compute payments to be made under division (A)(I)(b) or (c) of section 
5751.22 of the Revised Code in the tax years following the last year the levy 
is imposed shall be reduced by the amount of payment attributable to the 
ftxed-rate levy loss of that levy as would be computed under division (A)(1) 
of that section. 

(36) "Total TPP allocation" means, in the case of a school district or 
joint vocational school district, the sum of the amounts received in ftscal 
year 2011 pursuant to divisions (C)(10) and (11) and (D) of section 5751.21 
of the Revised Code. In the case of a local taxing unit, "total TPP allocation" 
means the sum of payments received by the unit in calendar year 2010 
pursuant to divisions (A)(I), (2), and (3) of section 5751.22 of the Revised 
Code. If a flXed-rate levy that is a qualifying levy is not imposed in any year 
after tax year 2010, "total TPP allocation" used to compute payments to be 
made under division (C)(12) of section 5751.21 or division (A)(I)(b) or (c) 
of section 5751.22 of the Revised Code in the tax years following the last 
year the levy is imposed shall be reduced by the amount of payments 
attributable to the flXed-rate levy loss of that levy as would be computed ­
under divisions (C)(10) and (11) of section 5751.21 or division (A)(I) of 
section 5751.22 of the Revised Code. 

(37) "Non-current expense TPP allocation" means the difference of total 
TPP allocation minus the sum of current expense TPP allocation and the 
portion of total TPP allocation constituting reimbursement for debt levies, 
pursuant to division (D) of section 5751.21 of the Revised Code in the case 
of a school district or joint vocational school district and pursuant to 
division (A)(3) of section 5751.22 of the Revised Code in the case of a 
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municipal corporation. 
(38) "Threshold per cent" means, in the case of a school district or joint 

vocational school district, two per cent for fIscal year 2012 and four per cent 
for fIscal years 2013 and thereafter. In the case of a local taxing unit, 
"threshold per cent" means two per cent for tax year 2011, four per cent for 
tax year 2012, and six per cent for tax years 2013 and thereafter. 

(B) The commercial activities tax receipts fund is hereby created in the 
state treasury and shall consist of money arising from the tax imposed under 
this chapter. Eighty-fIve one-hundredths of one per cent of the money 
credited to that fund shall be credited to the tax reform system 
implementation fund, which is hereby created in the state treasury, and shall 
be used to defray the costs incurred by the department of taxation in 
administering the tax imposed by this chapter and in implementing tax 
reform measures. The remainder in the commercial activities tax receipts 
fund shall be credited for each fIscal year in the following percentages to the 
general revenue fund, to the school district tangible property tax 
replacement fund, which is hereby created in the state treasury for the 
purpose of making the payments described in section 5751.21 of the 
Revised Code, and to the local government tangible property tax 
replacement fund, which is hereby created in the state treasury for the 
purpose of making the payments described in section 5751.22 of the 
Revised Code, in the following percentages: 

Fiscal year General Revenue School District 

2006 
2007 
2008 
2009 
2010 
2011 
2012 

2013 and 
thereafter 

Fund Tangible 

67.7% 
0% 
0% 
0% 
0% 
0% 

25.0% 
50.0% 

Property Tax 
Replacement 

Fund 

22.6% 
70.0% 
70.0% 
70.0% 
70.0% 
70.0% 
52.5% 
35.0% 

Local 
Government 

Tangible 
Property Tax 
Replacement 

Fund 
9.7% 
30.0% 
30.0% 
30.0% -
30.0% 
30.0% 
22.5% 
15.0% 

(C) Not later than September 15, 2005, the tax commissioner shall 
determine for each school district, joint vocational school district, and local 
taxing unit its machinery and equipment, inventory property, furniture and 
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flxtures property, and telephone property tax value losses, which are the 
applicable amounts described in divisions (C)(1), (2), (3), and (4) of this 
section, except as provided in division (CX5) of this section: 

(1) Machinery and equipment property tax value loss is the taxable 
value of machinery and equipment property as reported by taxpayers for tax 
year 2004 multiplied by: 

(a) For tax year 2006, thirty-three and eight-tenths per cent; 
(b) For tax year 2007, sixty-one and three-tenths per cent; 
(c) For tax year 2008, eighty-three per cent; 
(d) For tax year 2009 and thereafter, one hundred per cent 
(2) Inventory property tax value loss is the taxable value of inventory 

property as reported by taxpayers for tax year 2004 multiplied by: 
(a) For tax year 2006, a fraction, the numerator of which is flve and 

three-fourths and the denominator of which is twenty-three; 
(b) For tax year 2007, a fraction, the numerator of which is nine and 

one-half and the denominator of which is twenty-three; 
(c) For tax year 2008, a fraction, the numerator of which is thirteen and 

one-fourth and the denominator of which is twenty-three; 
(d) For tax year 2009 and thereafter a fraction, the numerator of which 

is seventeen and the denominator of which is twenty-three. 
(3) Furniture and flXtures property tax value loss is the taxable value of 

furniture and flXture property as reported by taxpayers for tax year 2004 
multiplied by: 

(a) For tax year 2006, twenty-flve per cent; 
(b) For tax year 2007, fIfty per cent; 
(c) For tax year 2008, seventy-flve per cent; 
(d) For tax year 2009 and thereafter, one hundred per cent 
The taxable value of property reported by taxpayers used in divisions 

(CX1), (2), and (3) of this section shall be such values as determined to be 
flnal by the tax commissioner as of August 31, 2005. Such determinations 
shall be flnal except for any correction of a clerical error that was made 
prior to August 31-, 2005~ by the tax commissionet.- -

(4) Telephone property tax value loss is the taxable value of telephone 
property as taxpayers would have reported that property for tax year 2004 if 
the assessment rate for all telephone property for that year were twenty-flve 
per cent, multiplied by: 

(a) For tax year 2006, zero per cent; 
(b) For tax year 2007, zero per cent; 
(c) For tax year 2008, zero per cent; 
(d) For tax year 2009, sixty per cent; 
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(e) For tax year 2010, eighty per cent; 
(f) For tax year 2011 and thereafter, one hundred per cent. 
(5) Division (C)(5) of this section applies to any school district. joint 

vocational school district. or local taxing unit in a county in which is located 
a facility currently or formerly devoted to the enrichment or 
commercialization of uranium or uranium products, and for which the total 
taxable value of property listed on the general tax list of personal property 
for any tax year from tax year 200 1 to tax year 2004 was flfty per cent or 
less of the taxable value of such property listed on the general tax list of 
personal property for the next preceding tax year. 

In computing the flxed-rate levy losses under divisions (0)(1), (2), and 
(3) of this section for any school district, joint vocational school district. or 
local taxing unit to which division (C)(5) of this section applies, the taxable 
value of such property as listed on the general tax list of personal property 
for tax year 2000 shall be substituted for the taxable value of such property 
as reported by taxpayers for tax year 2004, in the taxing district containing 
the uranium facility, if the taxable value listed for tax year 2000 is greater 
than the taxable value reported by taxpayers for tax year 2004. For the 
purpose of making the computations under divisions (0)(1), (2), and (3) of 
this section, the tax year 2000 valuation is to be allocated to machinery and 
equipment. inventory, and furniture and ftxtures property in the same 
proportions as the tax year 2004 values. For the purpose of the calculations 
in division (A) of section 5751.21 of the Revised Code, the tax year 2004 
taxable values shall be used. 

To facilitate the calculations required under division (C) of this section, 
the county auditor, upon request from the tax commissioner, shall provide 
by August 1, 2005, the values of machinery and equipment. inventory, and 
furniture and flxtures for all single-county personal property taxpayers for 
tax year 2004. 

(D) Not later than September 15, 2005, the tax commissioner shall 
determine for each tax year from 2006 through 2009 for each school district, 
joint vocational scliool district, · and loea" taxing unit itS macninery aIid­
equipment. inventory, and furniture and ftxtures fued-rate levy losses, and 
for each tax year from 2006 through 2011 its telephone property fued-rate 
levy loss. Except as provided in division (F) of this section, such losses are 
the applicable amounts described in divisions (0)(1), (2), (3), and (4) of this 
section: 

(1) The machinery and equipment fued-rate levy loss is the machinery 
and equipment property tax value loss multiplied by the sum of the tax rates 
of flxed-rate qualifying levies. 
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(2) The inventory flxed-rate loss is the inventory property tax value loss 
multiplied by the sum of the tax rates of flxed-rate qualifying levies. 

(3) The furniture and flxtures flxed-rate levy loss is the furniture and 
flxture property tax value loss multiplied by the sum of the tax rates of 
flxed-rate qualifying levies. 

(4) The telephone property flxed-rate levy loss is the telephone property 
tax value loss multiplied by the sum of the tax rates of flxed-rate qualifying 
levies. 

(E) Not later than September 15. 2005. the tax commissioner shall 
determine for each school district. joint vocational school district. and local 
taxing unit its flxed-sum levy loss. The flxed-sum levy loss is the amount 
obtained by subtracting the amount described in division (E)(2) of this 
section from the amount described in division (E)(1) of this section: 

(1) The sum of the machinery and equipment property tax value loss. 
the inventory property tax value loss. and the furniture and flXtures property 
tax value loss. and. for 2008 through 2010. the telephone property tax value 
loss of the district or unit multiplied by the sum of the flXed-sum tax rates of 
qualifying levies. For 2006 through 2010. this computation shall include all 
qualifying levies remaining in effect for the current tax year and any school 
district levies imposed under section 5705.194 or 5705.213 of the Revised 
Code that are qualifying levies not remaining in effect for the current year. 
For 2011 through 2017 in the case of school district levies imposed under 
section 5705.194 or 5705.213 of the Revised Code and for all years after 
2010 in the case of other flXed-sum levies. this computation shall include 
only qualifying levies remaining in effect for the current year. For purposes 
of this computation. a qualifying school district levy imposed under section 
5705.194 or 5705.213 of the Revised Code remains in effect in a year after 
2010 only if. for that year, the board of education levies a school district 
levy imposed under section 5705.194. 5705.199, 5705.213, or 5705.219 of 
the Revised Code for an annual sum at least equal to the annual sum levied 
by the board in tax year 2004 less the amount of the payment certifled under 
this division for 2006. - - - -

(2) The total taxable value in tax year 2004 less the sum of the 
machinery and equipment. inventory, furniture and flXtures. and telephone 
property tax value losses in each school district. joint vocational school 
district, and local taxing unit multiplied by one-half of one mill per dollar. 

(3) For the calculations in divisions (E)(l) and (2) of this section. the tax 
value losses are those that would be calculated for tax year 2009 under 
divisions (C)(l). (2), and (3) of this section and for tax year 2011 under 
division (C)(4) of this section. 



AJn. Sub. S. B.No. 316 129th G.A. 
249 

(4) To facilitate the calculation under divisions (0) and (E) of this 
section. not later than September 1. 2005. any school district. joint 
vocational school district, or local taxing unit that has a qualifying levy that 
was approved at an election conducted during 2005 before September 1. 
2005. shall certify to the tax commissioner a copy of the county auditor's 
certificate of estimated property tax millage for such levy as required under 
division (B) of section 5705.03 of the Revised Code. which is the rate that 
shall be used in the calculations under such divisions. 

If the amount determined under division (E) of this section for any 
school district. joint vocational school district, or local taxing unit is greater 
than zero. that amount shall equal the reimbursement to be paid pursuant to 
division (E) of section 5751.21 or division (A)(3) of section 5751.22 of the 
Revised Code. and the one-half of one mill that is subtracted under division 
(E)(2) of this section shall be apportioned among all contributing flXed-sum 
levies in the proportion that each levy bears to the sum of all flXed-sum 
levies within each school district, joint vocational school district. or local 
taxing unit 

(F) If a school district levies a tax under section 5705.219 of the 
Revised Code. the ftxed-rate levy loss for qualifying levies, to the extent 
repealed under that section. shall equal the sum of the following amounts in 
lieu of the amounts computed for such levies under division (0) of this 
section: 

(1) The sum of the rates of qualifying levies to the extent so repealed 
multiplied by the sum of the machinery and equipment, inventory, and 
furniture and flXtures tax value losses for 2009 as determined under that 
division; 

(2) The sum of the rates of qualifying levies to the extent so repealed 
multiplied by the telephone property tax value loss for 2011 as determined 
under that division. 

The flXed-rate levy losses for qualifying levies to the extent not repealed 
under section 5705.219 of the Revised Code shall be as determined under 
division (0) of this section. The revise<I- ftxed-rate levy losses determine<I­
under this division and division (0) of this section ftrst apply in the year 
following the ftrst year the district levies the tax under section 5705.219 of 
the Revised Code. 

(G) Not later than October 1, 2005. the tax commissioner shall certify to 
the department of education for every school district and joint vocational 
school district the machinery and equipment, inventory, furniture and 
flXtures, and telephone property tax value losses determined under division 
(C) of this section, the machinery and equipment, inventory, furniture and 
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fIxtures, and telephone fIxed-rate levy losses determined under division (D) 
of this section, and the fIxed-sum levy losses calculated under division (E) 
of this section. The calculations under divisions (D) and (E) of this section 
shall separately display the levy loss for each levy eligible for 
reimbursement. 

(H) Not later than October 1, 2005, the tax commissioner shall certify 
the amount of the rued-sum levy losses to the county auditor of each county 
in which a school district, joint vocational school district, or local taxing 
unit with a rued-sum levy loss reimbursement has territory. 

(I) Not later than the twenty-eighth day of February each year beginning 
in 2011 and ending in 2014, the tax commissioner shall certify to the 
department of education for each school district fIrst levying a tax under 
section 5705.219 of the Revised Code in the preceding year the revised 
rued-rate levy losses determined under divisions (D) and (F) of this section. 

Sec. 6301.01. As used in this chapter: 
(A) "Local area" means any of the following: 
(1) A municipal corporation that is authorized to administer and enforce 

the "Workforce Investment Act of 1998," 112 Stat. 936, 29 U.S.C.A. 2801, 
as amended, under this chapter and is not joining in partnership with any 
other political subdivisions in order to do so; 

(2) A single county; 
(3) A consortium of any of the following political subdivisions: 
(a) A group of two or more counties in the state; 
(b) One or more counties and one municipal corporation in the state; 
(c) One or more counties with or without one municipal corporation in 

the state and one or more counties with or without one municipal 
corporation in another state, on the condition that those in another state 
share a labor market area with those in the state. 

"Local area" does not mean a region for purposes of determinations 
concerning administrative incentives. 

(B) "Municipal corporation" means a municipal corporation that is 
eligible for automatic or temporary designation as a local workforce 
investment area pursuant to section 116(a)(2) or (3) of the "Workforce 
Investment Act of 1998," 112 Stat. 936, 29 U.S.C.A. 2831(a)(2) or (3), but 
that does not request that the governor grant such automatic or temporary 
designation, and that instead elects to administer and enforce workforce 
development activities pursuant to this chapter. 

(C) "County" means a county that is eligible to be designated as a local 
workforce investment area pursuant to the "Workforce Investment Act of 
1998," 112 Stat. 936, 29 U.S.C.A. 2801, as amended, but that does not 
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request such designation. and instead elects to administer and enforce 
workforce development activities pursuant to this chapter. 

(D) "Workforce development agency" means the entity given 
responsibility for workforce development activities that is designated by the 
board of county commissioners in accordance with section 330.04 of the 
Revised Code, the chief elected official of a municipal corporation in 
accordance with section 763.05 of the Revised Code, or the chief elected 
officials of a local area defmed in division (A)(3) of this section. 

(E) "Workforce development activity" means a program, grant, or other 
function. the primary goal of which is to do one or more of the following: 

(1) Help individuals maximize their employment opportunities; 
(2) Help employers gain access to skilled workers; 
(3) Help employers retain skilled workers; 
(4) Help develop or enhance the skills of incumbent workers; 
(5) Improve the quality of the state's workforce; 
(6) Enhance the productivity and competitiveness of the state's 

economy. 
(F) "Chief elected officials," when used in reference to a local area, 

means the board of county commissioners of the county or of each county in 
the local area or, if the county has adopted a charter under Section 3 of 
Article X, Ohio Constitution. the chief governing body of that county, and 
the chief elected official of the municipal corporation. if the local area 
includes a municipal corporation, except that when the local area is the type 
defmed in division (A)(I) of this section, "chief elected officials" means the 
chief elected official of the municipal corporation. 

(0) "State board" means the state workforce policy board established by 
section 6301,04 of the Reyised Code. 

(ID "Local board" means a local workforce policy board created 
pursuant to section 6301.06 of the Reyised Code. 

Sec. 6301.02. The director of job and family services shall administer 
the "Workforce Investment Act of 1998," 112 Stat. 936, 29 U.S.C.A. 2801, 
as amended; the "Wagner-Peyser Act," 48 Stat. 113 (1933),29 U.S.C.A. 49~ 
as amended, and the funds received pursuant to those acts. In administering 
those acts and funds received pursuant to those acts, the director shall 
es~lisft eEl admiBisle. assist the state workforce policy board in 
establishjna and administerina a workforce development system that is 
designed to provide leadership, support, and oversight to locally designed 
workforce development eEl femtiy 8el'Yiees systems eEl tft8t l'f8yiEles lhe 
ffHlitiml:HB 8ftietlftt ef aeAihility 8ftEi Btllherity te eettftties BIlEi iBtmieil'aI 
ee'l'ef8tieBS, 88 l'el'lfti~M tmEle. lhe "WerJHeree 1B'/esttBeftt Aet ef 1998," 
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III Slfi: 93ft, 29 U.S.C.A. 28Ql, 8B 8IBeB6e8. The director shall conduct 
investigations and hold hearings as necessary for the administration of this 
chapter. 

To the extent permitted by state and federal law , the director may adopt 
rules pursuant to Chapter 119. of the Revised Code to establish any program 
or pilot program for the purposes of providing workforce development 
activities or family services to individuals who do not meet eligibility 
criteria for those activities or services under applicable federal law. Prior to 
the initiation of any program of that nature, the director of budget and 
management shall certify to the governor that sufficient funds are available 
to administer a program of that nature. The state board shall have final 
iWproyal of any such proUam· 

Unless otherwise prohibited by state or federal law, every state agency, 
board. or commission shall provide to the state board and the director all 
information and assistance requested by the state board and the director in 
furtherance of workforce development activities. 

Sec. 6301.03. (A) In administering the "Workforce Investment Act of 
1998," 112 Stat. 936, 29 U.S.C.A. 2801, as amended, the "Wagner-Peyser 
Act, " 48 Stat. 113 (1933), 29 U.S.C.A. 49, as amended, the funds received 
pursuant to those acts, and the workforce development system, the director 
of job and family services may. at the direction of the state board. make 
allocations and payment of funds for the local administration of the 
workforce development activities established under this chapter. Pttrstt8ftt te 
d!e "'Herltferee 1ft'/estmeBt Aet ef 1998," 112 Stet. 93ft, 29 U.S.C.A. 28Ql, 
8B ameB6ee, d!e ge'lePft6r sftell resepve Ret mere d!1Hl fifteeft per eeftt ef the 
8IBetlftts ftUeeate8 te d!e st8te tmder Title I ef tliet ftet fer edttlts, dtsleeeted 
werers, &Btl yetttft fer statewide fteti"'ities, &Btl Ret !Bere then Wleft~ H'le 
per eeftt ef ftIftds e1leeftte8 fer disleeatee werers tlftder Title I ef d!ftt Bet fer 
statewide rapid respeft8e Betivities. 

(B) The director shall allocate to local areas all funds required to be 
allocated to local areas pursuant to the "Workforce Investment Act of 1998," 
112-Stat-. 936-, 29- u.s-.e . .+.- 2801, as amended. The director- shall make 
allocations only with funds available. Local areas, as defmed by either 
section 101 of the "Workforce Investment Act of 1998," 112 Stat 936, 29 
U,S.C.A. 2801, as amended, or section 6301.01 of the Revised Code, and 
subrecipients of a local area shall establish a workforce development fund 
and the entity receiving funds shall deposit all funds received under this 
section into the workforce development fund. All expenditures for activities 
funded under this section shall be made from the workforce development 
fund, including reimbursements to a county public assistance fund for 
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expenditures made for activities funded under this section. 

129thG.A. 

(C) The use of funds, reporting requirements, and other administrative 
and operational requirements governing the use of funds received by the 
director pursuant to this section shall be governed by internal management 
rules adopted by t:he eireeler and APproved by the state board pursuant to 
section 111.15 of the Revised Code. 

(0) To the extent permitted by state or federal law, the state board. 
director, local areas, counties, and municipal corporations authorized to 
administer workforce development activities may assess a fee for 
specialized services requested by an employer. The director shall adopt rules 
pursuant to Chapter 119. of the Revised Code governing the nature and 
amount of those types of fees. 

Sec. 6301.04. The governor shall establish a state workforce policy 
board and appoint members to the board, who serve at the governor's 
pleasure, to perform duties under the "Workforce Investment Act of 1998," 
112 Stat. 936, 29 U.S.C.A. 2801, as amended, as authorized by the 
governor. The board is not subject to sections 101.82 to 101.87 of the 
Revised Code. The 8ireeler 6£ j6h 8fttI family sel"\'iees mey All state 
aKencies enKaKed in workforce develQPment activities shall assist the board 
in the performance of its duties. 

(Al( 1) The Kovemor shall desilWate nine members of the board to be 
votinK members. All other members shall be ex officio. nonvotinK members. 

(2) The Koyemor shall choose the votinK members in a way that a 
majority of the votinK board members represent business interests. 

(B) The board shall have the poWer and authority to do all of the 
fo11owinK: 

(1) . Provide oversiWt and policy direction to ensure that the state 
workforce development activities are alilWCtd and seryinK the needs of the 
state's employers. incumbent workers. and job seekers; 

(2) AdQpt rules necessary tQ administer state wQrkforce develQpment 
activities; 

(3) AdQpt rules necessary- for the auditinK and UlQnitorini Qf 
subrecipients Qf the wQrkforce develQPment system w,nt funds; 

(4) DesiKDate local wmkforce investment areas in accQrdance with 29 
U,S.C.2831; 

(5) DevelQP a unified budKet for all state and federal workforce funds; 
(6) Establish a statewide emplQYment and data coUectiQo system; 
(7) Deve1QP statewide performance measures for wQrkforce 

develQpment and investment; 
(8) Deve1QP a state wQrkforce develQpment plan; 
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(9) Prepare the annual report to the United States secreWy of labor. 
pursuant to section 136(d) of the "Workforce Inyestment Act of 1998." 112 
Stat. 936. 29 U.S.C. 2871. as amended: 

(1 Q) Carry out any additional functioilSe duties. or responsibilities 
assi&ned to the board by the ~oyernor. 

Sec. 6301.07. (A) For pwposes of this section. "performance character" 
means the career-essential relational attribute5 that build trust with others. 
includin& respect. honesty. inteWty. task·eJl5,cellence. responsibility. and 
resilience. 

!B.l Every ~ workforce policy board, under the direction and 
approval of the state workforce policy board and with the agreement of the 
chief elected officials of the local area, and after holding public hearings that 
allow public comment and testimony, shall prepare a workforce 
development plan. The plan shall accomplish Illl of the following: 

(1) Identify the workforce investment needs of businesses in the local 
area, identify projected employment opportunities, and identify the job skills 
and performance character necessary to obtain and succeed in those 
opportunities; 

(2) Identify the local area's workforce clevelopment needs for youth, 
dislocated workers, adults, displaced homemikers, incumbent workers, and 
any other group of workers identified by the ~ workforce policy board; 

(3) Determine the distribution of workforce development resources and 
funding to be distributed for each workforce development activity to meet 
the identified needs, utilizing the funds allocated pursuant to the "Workforce 
Investment Act of 1998," 112 Stat. 936, 29 u.s.etA. 2801, as amended; 

(4) Give priority to youth receiving indepe:ndent living services pursuant 
to sections 2151.81 to 2151.84 of the RevLsed Code when determining 
distribution of workforce development resources and workforce 
development activity funding; 

(5) Review the minimum curriculum required by the state workforce 
policy board for certifying training providers and identify any additional 
curriculum requirements to include in COIltracts between the- training 
providers and the chief elected officials of the local area; 

(6) Establish performance standards for .service providers that reflect 
local workforce development needs; 

(7) Describe any other information the chief elected officials of the local 
area require. 

fB1(Q A ~ workforce policy board may provide policy guidance and 
recommendations to the chief elected officLals of a local area for any 
workforce development activities. 
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tG1£.Ill Nothing in this section prohibits the chief elected officials of a 
local area from assigning, through a partnership agreement, any duties in 
addition to the duties under this section to a ~ workforce policy board, 
except that a ~ workforce policy board cannot contract with itself for the 
direct provision of services in its local area A ~ workforce policy board 
may consult with the chief elected officials of its local area and make 
recommendations regarding the workforce development activities provided 
in its local area at any time. 

Sec. 6301.08. Every local area shall participate in a one-stop system for 
workforce development activities. Each board of county commissioners and 
the chief elected official of a municipal corporation shall ensure that at least 
one physieelleeetieft delivery method is available in the local area. either 
throu~ a physical location. or by electronic means approved by the state 
board. for the provision of workforce development activities. 

A one-stop system may be operated by a private entity or a public 
agency, including a workforce development agency, any existing facility or 
organization that is established to administer workforce development 
activities in the local area. and a county family services agency. 

A one-stop system shall include representatives of all the partners 
required under the "Workforce Investment Act of 1998," 112 Stat. 936, 29 
U.S.C.A. 2801, as amended. AeeiaeflBlly, 8l1e88t eBe represelHeti'le £rem 8 

eetmty eep8ft:lBe8t efjeh 88e family Sfll'Yiees shall sfttft" 8 efte step syslem te 
rel'reseftt all ef the eettBty fttmily sePliees ~efteies wi~ the leeel 8l'e8: 

Sec. 6301.10. Beginning January 1, ~ ZUll, and each calendar 
~er ySdJ,[ thereafter, the eireeter ef jeh 8BtI f8lBily serviees state board. 
with the assistance of all state aKencies enKaKed in workforce develqpment 
activities. shall prepare a report concerning the state of Ohio's workforce. 
The etreeter state board shall distribute the report to the president and 
minority leader of the senate, the speaker and minority leader of the house 
of representatives, the st8le 'Netti'eree peliey heare, the governor's office of 
Appalachian Ohio, the commjssion on Hispanic-Latino affairs. and the 
commission on African .. American-males. 

SECI10N 101.02. That eXlStmg sections 124.38, 3301.04, 3301.079, 
3301.0710, 3301.0712, 3301.0714, 3301.0715, 3301.0723, 3301.52, 
3301.53, 3301.58, 3301.90, 3301.922, 3302.03, 3302.032, 3302.042, 
3302.12, 3302.20, 3302.21, 3302.25, 3310.03, 3310.08, 3310.15, 3313.37, 
3313.41, 3313.411, 3313.608, 3313.609, 3313.6013, 3313.674, 3313.813, 
3313.816, 3313.842, 3313.843, 3313.845, 3313.978, 3314.015, 3314.016, 
3314.02, 3314.029,3314.03, 3314.06, 3314.08, 3314.17, 3314.18, 3314.35, 
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3314.36,3317.01,3317.11,3318.034,3318.36, 3318.37, 3318.371, 3318.70, 
3319.02, 3319.06, 3319.11, 3319.111, 3319.112, 3319.58, 3321.01, 
3323.011,3323.052,3323.19,3326.03,3326.04, 3326.10, 3326.11, 3326.17, 
3326.21,3328.15,3328.24,3333.0411,4139.01,4139.03, 4139.04, 4139.05, 
4141.01,4141.29, 4301.20, 5104.01, 5104.011, 5104.02, 5104.21, 5104.30, 
5104.31, 5104.34, 5104.38, 5709.83, 5751.20, 6301.01, 6301.02, 6301.03, 
6301.04, 6301.07, 6301.08, and 6301.10 of the Revised Code are hereby 
repealed. 

SECI10N 105.01. That section 3319.19 of the Revised Code is hereby 
repealed. 

SECI10N 120.01. That sections 109.57, 2151.011, 2919.227, 2923.124, 
2923.126, 2923.1212, 2950.11, 2950.13, 3109.051, 3701.63, 3737.22, 
3742.01,3797.06,4511.81,5101.29,5103.03,5104.01, 5104.011, 5104.012, 
5104.013, 5104.015, 5104.022, 5104.03, 5104.04, 5104.041, 5104.052, 
5104.053,5104.054,5104.06,5104.08,5104.09,5104.13, 5104.30, 5104.31, 
5104.32, 5104.35, 5104.36, 5104.38, 5107.60, and 5153.175 be amended, 
sections 5104.011 (5104.015), 5104.015 (5104.25), 5104.031 (5104.035), 
5104.032 (5104.036), and 5104.033 (5104.037) be amended for the purpose 
of adopting new section numbers as indicated in parentheses, and new 
sections 5104.032 and 5104.033 and sections 5104.016, 5104.017, 
5104.018, 5104.019, 5104.0110, 5104.0111, 5104.0112, 5104.034, 
5104.038,5104.039, and 5104.14 of the Revised Code be enacted to read as 
follows: 

Sec. 109.57. (A)(1) The superintendent of the bureau of criminal 
identification and investigation shall procure from wherever procurable and 
me for record photographs, pictures, descriptions, fmgerprints, 
measurements, and oilier information thaf may tie pertinenf of aIT persons 
who have been convicted of committing within this state a felony, any crime 
constituting a misdemeanor on the flrst offense and a felony on subsequent 
offenses, or any misdemeanor described in division (A)(I)(a), (A)(8)(a), or 
(A)(1O)(a) of section 109.572 of the Revised Code, of all children under 
eighteen years of age who have been adjudicated delinquent children for 
committing within this state an act that would be a felony or an offense of 
violence if committed by an adult or who have been convicted of or pleaded 
guilty to committing within this state a felony or an offense of violence, and 
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of all well-known and habitual criminals. The person in charge of any 
county, multicounty, municipal, municipal-county, or 
multicounty-municipal jail or workhouse, community-based correctional 
facility, halfway house, alternative residential facility, or state correctional 
institution and the person in charge of any state institution having custody of 
a person suspected of having committed a felony, any crime constituting a 
misdemeanor on the ftrst offense and a felony on subsequent offenses, or 
any misdemeanor described in division (A)(l)(a), (A)(8)(a), or (A)(lO)(a) of 
section 109.572 of the Revised Code or having custody of a child under 
eighteen years of age with respect to whom there is probable cause to 
believe that the child may have committed an act that would be a felony or 
an offense of violence if committed by an adult shall furnish such material 
to the superintendent of the bureau. Fingerprints, photographs, or other 
descriptive information of a child who is under eighteen years of age, has 
not been arrested or othetwise taken into custody for committing an act that 
would be a felony or an offense of violence who is not in any other category 
of child specified in this division, if committed by an adult, has not been 
adjudicated a delinquent child for committing an act that would be a felony 
or an offense of violence if committed by an adult, has not been convicted of 
or pleaded guilty to committing a felony or an offense of violence, and is not 
a child with respect to whom there is probable cause to believe that the child 
may have committed an act that would be a felony or an offense of violence 
if committed by an adult shall not be procured by the superintendent or 
furnished by any person in charge of any county, multicounty, municipal, 
municipal-county, or multicounty-municipal jail or workhouse, 
community-based correctional facility, halfway house, alternative residential 
facility, or state correctional institution, except as authorized in section 
2151.313 of the Revised Code. 

(2) Every clerk of a court of record in this state, other than the supreme 
court or a court of appeals, shall send to the superintendent of the bureau a 
weekly report containing a summary of each case involving a felony, 
involving any crime constituting a misdemeanor on the ftrst offense and a 
felony on subsequent offenses, involving a misdemeanor described in 
division (A)(l)(a), (A)(8)(a), or (A)(lO)(a) of section 109.572 of the Revised 
Code, or involving an adjudication in a case in which a child under eighteen 
years of age was alleged to be a delinquent child for committing an act that 
would be a felony or an offense of violence if committed by an adult. The 
clerk of the court of common pleas shall include in the report and summary 
the clerk sends under this division all information described in divisions 
(A)(2)(a) to (f) of this section regarding a case before the court of appeals 
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that is served by that clerk. The summary shall be written on the standard 
fonns furnished by the superintendent pursuant to division (B) of this 
section and shall include the following information: 

(a) The incident tracking number contained on the standard fonns 
furnished by the superintendent pursuant to division (B) of this section; 

(b) The style and number of the case; 
(c) The date of arrest. offense, summons, or arraignment; 
(d) The date that the person was convicted of or pleaded guilty to the 

offense, adjudicated a delinquent child for committing the act that would be 
a felony or an offense of violence if committed by an adult. found not guilty 
of the offense, or found not to be a delinquent child for committing an act 
that would be a felony or an offense of violence if committed by an adult. 
the date of an entry dismissing the charge, an entry declaring a mistrial of 
the offense in which the person is discharged, an entry fmding that the 
person or child is not competent to stand trial, or an entry of a nolle 
prosequi, or the date of any other determination that constitutes flnal 
resolution of the case; 

(e) A statement of the original charge with the section of the Revised 
Code that was alleged to be violated; 

(0 If the person or child was convicted, pleaded guilty, or was 
adjudicated a delinquent child, the sentence or tenns of probation imposed 
or any other disposition of the offender or the delinquent child. 

If the offense involved the disarming of a law enforcement officer or an 
attempt to disarm a law enforcement officer, the clerk shall clearly state that 
fact in the snmmary, and the superintendent shall ensure that a clear 
statement of that fact is placed in the bureau's records. 

(3) The superintendent shall cooperate with and assist sheriffs, chiefs of 
police, and other law enforcement officers in the establishment of a 
complete system of criminal identiflcation and in obtaining fmgerprints and 
other means of identiflcation of all persons arrested on a charge of a felony, 
any crime constituting a misdemeanor on the flrst offense and a felony on 
subsequent offenses, Of a misdemeanor described in- division- (A)(l)(a), 
(A)(8)(a), or (A)(lO)(a) of section 109.572 of the Revised Code and of all 
children under eighteen years of age arrested or otherwise taken into custody 
for committing an act that would be a felony or an offense of violence if 
committed by an adult. The superintendent also shall me for record the 
fmgerprint impressions of all persons confmed in a county, multicounty, 
municipal, municipal-county, or multicounty-municipal jail or workhouse, 
community-based correctional facility, halfway house, alternative residential 
facility, or state correctional institution for the violation of state laws and of 
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all children under eighteen years of age who are confmed in a county, 
multicounty, municipal, municipal-county, or multicounty-municipal jail or 
workhouse, community-based correctional facility, halfway house, 
alternative residential facility, or state correctional institution or in any 
facility for delinquent children for committing an act that would be a felony 
or an offense of violence if committed by an adult, and any other 
information that the superintendent may receive from law enforcement 
officials of the state and its political subdivisions. 

(4) The superintendent shall carry out Chapter 2950. of the Revised 
Code with respect to the registration of persons who are convicted of or 
plead guilty to a sexually oriented offense or a child-victim oriented offense 
and with respect to all other duties imposed on the bureau under that 
chapter. 

(5) The bureau shall perform centralized recordkeeping functions for 
criminal history records and services in this state for purposes of the 
national crime prevention and privacy compact set forth in section 109.571 
of the Revised Code and is the criminal history record repository as defmed 
in that section for purposes of that compact. The superintendent or the 
superintendent's designee is the compact officer for purposes of that 
compact and shall carry out the responsibilities of the compact officer 
specified in that compact. 

(B) The superintendent shall prepare and furnish to every county, 
multicounty, municipal, municipal-county, or multicounty-municipal jail or 
workhouse, community-based correctional facility, halfway house, 
alternative residential facility, or state correctional institution and to every 
clerk of a court in this state specified in division (A)(2) of this section 
standard forms for reporting the information required under division (A) of 
this section. The standard forms that the superintendent prepares pursuant to 
this division may be in a tangible format, in an electronic format, or in both 
tangible formats and electronic formats. 

(C)(l) The superintendent may operate a center for electronic, 
automated, or other dam- processing for the storage and retrieval of - -
information, data, and statistics pertaining to criminals and to children under 
eighteen years of age who are adjudicated delinquent children for 
committing an act that would be a felony or an offense of violence if 
committed by an adult, criminal activity, crime prevention, law 
enforcement, and criminal justice, and may establish and operate a statewide 
communications network to be known as the Ohio law enforcement gateway 
to gather and disseminate information, data, and statistics for the use of law 
enforcement agencies and for other uses specified in this division. The 
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superintendent may gather. store. retrieve. and disseminate infonnation. 
data, and statistics that pertain to children who are under eighteen years of 
age and that are gathered pursuant to sections 109.57 to 109.61 of the 
Revised Code together with infonnation, data. and statistics that pertain to 
adults and that are gathered pursuant to those sections. 

(2) The superintendent or the superintendent's designee shall gather 
infonnation of the nature described in division (C)(1) of this section that 
pertains to the offense and delinquency history of a person who has been 
convicted of. pleaded guilty to. or been adjudicated a delinquent child for 
committing a sexually oriented offense or a child-victim oriented offense for 
inclusion in the state registry of sex offenders and child-victim offenders 
maintained pursuant to division (A)(1) of section 2950.13 of the Revised 
Code and in the internet database operated pursuant to division (A)(13) of 
that section and for possible inclusion in the internet database operated 
pursuant to division (A)(ll) of that section. 

(3) In addition to any other authorized use of infonnation. data, and 
statistics of the nature described in division (C)(l) of this section, the 
superintendent or the superintendent'S designee may provide and exchange 
the infonnation, data, and statistics pursuant to the national crime prevention 
and privacy compact as described in division (A)(5) of this section. 

(4) The attorney general may adopt rules under Chapter 119. of the 
Revised Code establishing guidelines for the operation of and participation 
in the Ohio law enforcement gateway. The rules may include criteria for 
granting and restricting access to infonnation gathered and disseminated 
through the Ohio law enforcement gateway. The attorney general shall 
permit the state medical board and board of nursing to access and view. but 
not alter. infonnation gathered and disseminated through the Ohio law 
enforcement gateway. 

The attorney general may appoint a steering committee to advise the 
attorney general in the operation of the Ohio law enforcement gateway that 
is comprised of persons who are representatives of the criminal justice 
agencies in this state that use the Ohio law enforcement gateway and is 
chaired by the superintendent or the superintendent's designee. 

(D)(l) The following are not public records under section 149.43 of the 
Revised Code: 

(a) Infonnation and materials furnished to the superintendent pursuant 
to division (A) of this section; 

(b) Infonnation, data, and statistics gathered or disseminated through the 
Ohio law enforcement gateway pursuant to division (C)(1) of this section; 

(c) Infonnation and materials furnished to any board or person under 
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division (F) or (G) of this section. 
(2) The superintendent or the superintendent's designee shall gather and 

retain information so furnished under division (A) of this section that 
pertains to the offense and delinquency history of a person who has been 
convicted of, pleaded guilty to, or been adjudicated a delinquent child for 
committing a sexually oriented offense or a child-victim oriented offense for 
the purposes described in division (C)(2) of this section. 

(E) The attorney general shall adopt rules, in accordance with Chapter 
119. of the Revised Code, setting forth the procedure by which a person may 
receive or release information gathered by the superintendent pursuant to 
division (A) of this section. A reasonable fee may be charged for this 
service. If a temporary employment service submits a request for a 
determination of whether a person the service plans to refer to an 
employment position has been convicted of or pleaded guilty to an offense 
listed in division (A)(1), (3), (4), (5), or (6) of section 109.572 of the 
Revised Code, the request shall be treated as a single request and only one 
fee shall be charged. 

(F)(I) As used in division (F)(2) of this section, "head start agency" 
means an entity in this state that has been approved to be an agency for 
purposes of subchapter II of the "Community Economic Development Act," 
95 Stal489 (1981), 42 U.S.C.A. 9831, as amended. 

(2)(a) In addition to or in conjunction with any request that is required 
to be made under section 109.572,2151.86,3301.32,3301.541, division (C) 
of section 3310.58, or section 3319.39, 3319.391, 3327.10, 3701.881, 
5104.012, 5104.013, 5123.081, 5126.28, 5126.281, or 5153.111 of the 
Revised Code or that is made under section 3314.41, 3319.392, 3326.25, or 
3328.20 of the Revised Code, the board of education of any school district; 
the director of developmental disabilities; any county board of 
developmental disabilities; any entity under contract with a county board of 
developmental disabilities; the chief administrator of any chartered 
nonpublic school; the chief administrator of a registered private provider 
that is not also a chartered- nonpublic school; the chief administrator- of any­
home health agency; the chief administrator of or person operating any child 
day-care center, type A family day-care home, or type B family day-care 
home licensed e. eertifieEl under Chapter 5104. of the Revised Code; tfte 
aemmtslfete. et Bfty type C family My eere Heme eeftifieEl I'lil'SH8ftt te 
SeetteR 1 et SHe. H.B. &2 et die 12lst gefte.ales8emely e. SeetieR S eLA.m. 
St:i8. S.B. 1(;9 et die 12lst geReral es8emely; the chief administrator of any 
head start agency; the executive director of a public children services 
agency; a private company described in section 3314.41,3319.392,3326.25, 
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or 3328.20 of the Revised Code; or an employer described in division (J)(2) 
of section 3327.10 of the Revised Code may request that the superintendent 
of the bureau investigate and determine, with respect to any individual who 
has applied for employment in any position after October 2, 1989, or any 
individual wishing to apply for employment with a board of education may 
request, with regard to the individual, whether the bureau has any 
information gathered under division (A) of this section that pertains to that 
individual. On receipt of the request, the superintendent shall determine 
whether that information exists and, upon request of the person, board, or 
entity requesting information, also shall request from the federal bureau of 
investigation any criminal records it has pertaining to that individual. The 
superintendent or the superintendent'S designee also may request criminal 
history records from other states or the federal government pursuant to the 
national crime prevention and privacy compact set forth in section 109.571 
of the Revised Code. Within thirty days of the date that the superintendent 
receives a request, the superintendent shall send to the board, entity, or 
person a report of any information that the superintendent determines exists, 
including information contained in records that have been sealed under 
section 2953.32 of the Revised Code, and, within thirty days of its receipt, 
shall send the board, entity, or person a report of any information received 
from the federal bureau of investigation, other than information the 
dissemination of which is prohibited by federal law. 

(b) When a board of education or a registered private provider is 
required to receive information under this section as a prerequisite to 
employment of an individual pursuant to division (C) of section 3310.58 or 
section 3319.39 of the Revised Code, it may accept a certified copy of 
records that were issued by the bureau of criminal identification and 
investigation and that are presented by an individual applying for 
employment with the district in lieu of requesting that information itself. In 
such a case, the board shall accept the certified copy issued by the bureau in 
order to make a photocopy of it for that individual's employment application 
documents and shall return the certified-copy to the individual-. In a case of 
that nature, a district or provider only shall accept a certified copy of records 
of that nature within one year after the date of their issuance by the bureau. 

(c) Notwithstanding division (F)(2)(a) of this section, in the case of a 
request under section 3319.39, 3319.391, or 3327.10 of the Revised Code 
only for criminal records maintained by the federal bureau of investigation, 
the superintendent shall not determine whether any information gathered 
under division (A) of this section exists on the person for whom the request 
is made. 
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(3) The state board of education may request, with respect to any 
individual who has applied for employment after October 2, 1989, in any 
position with the state board or the department of education, any 
information that a school district board of education is authorized to request 
under division (F)(2) of this section, and the superintendent of the bureau 
shall proceed as if the request has been received from a school district board 
of education under division (F)(2) of this section. 

(4) When the superintendent of the bureau receives a request for 
information under section 3319.291 of the Revised Code, the superintendent 
shall proceed as if the request has been received from a school district board 
of education and shall comply with divisions (F)(2)(a) and (c) of this 
section. 

(5) When a recipient of a classroom reading improvement grant paid 
under section 3301.86 of the Revised Code requests, with respect to any 
individual who applies to participate in providing any program or service 
funded in whole or in part by the grant, the information that a school district 
board of education is authorized to request under division (F)(2)(a) of this 
section, the superintendent of the bureau shall proceed as if the request has 
been received from a school district board of education under division 
(F)(2)(a) of this section. 

(G) In addition to or in conjunction with any request that is required to 
be made under section 3701.881, 3712,(:>9, 3721.121, 5119.693, or 5119.85 
of the Revised Code with respect to an individual who has applied for 
employment in a position that involves providing direct care to an older 
adult or adult resident, the chief administrator of a home health agency, 
hospice care program, home licensed under Chapter 3721. of the Revised 
Code, adult day-care program operated pursuant to rules adopted under 
section 3721.04 of the Revised Code, adult foster home, or adult care 
facility may request that the superintendent of the bureau investigate and 
determine, with respect to any individual who has applied after January 27, 
1997, for employment in a position that does not involve providing direct 
care to an older adult- or adult- resident; whether the- bureau- has any -
information gathered under division (A) of this section that pertains to that 
individual. 

In addition to or in conjunction with any request that is required to be 
made under section 173.27 of the Revised Code with respect to an 
individual who has applied for employment in a position that involves 
providing ombudsperson services to residents of long-term care facilities or 
recipients of community-based long-term care services, the state long-term 
care ombudsperson, ombudsperson's designee, or director of health may 
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request that the superintendent investigate and determine. with respect to 
any individual who has applied for employment in a position that does not 
involve providing such ombudsperson services. whether the bureau has any 
information gathered under division (A) of this section that pertains to that 
applicant 

In addition to or in conjunction with any request that is required to be 
made under section 173.394 of the Revised Code with respect to an 
individual who has applied for employment in a position that involves 
providing direct care to an individual. the chief administrator of a 
community-based long-term care agency may request that the 
superintendent investigate and determine. with respect to any individual 
who has applied for employment in a position that does not involve 
providing direct care. whether the bureau has any information gathered 
under division (A) of this section that pertains to that applicant. 

On receipt of a request under this division, the superintendent shall 
determine whether that information exists and. on request of the individual 
requesting information, shall also request from the federal bureau of 
investigation any criminal records it has pertaining to the applicant The 
superintendent or the superintendent's designee also may request criminal 
history records from other states or the federal government ptirsuant to the 
national crime prevention and privacy compact set forth in section 109.571 
of the Revised Code. Within thirty days of the date a request is received. the 
superintendent shall send to the requester a report of any information 
determined to exist, including information contained in records that have 
been sealed under section 2953.32 of the Revised Code. and. within thirty 
days of its receipt, shall send the requester a report of any information 
received from the federal bureau of investigation. other than information the 
dissemination of which is prohibited by federal law . 

(H) Information obtained by a government entity or person under this 
section is confidential and shall not be released or disseminated. 

(I) The superintendent may charge a reasonable fee for providing 
information or criminal records under division (F)(2) or (G) of this section. -

(J) As used in this section: 
(1) "Sexually oriented offense" and "child-victim oriented offense" have 

the same meanings as in section 2950.01 of the Revised Code. 
(2) "Registered private provider" means a nonpublic school or entity 

registered with the superintendent of public instruction under section 
3310.41 of the Revised Code to participate in the autism scholarship 
program or section 3310.58 of the Revised Code to participate in the Jon 
Peterson special needs scholarship program. 
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Sec. 2151.011. (A) As used in the Revised Code: 
(1) "Juvenile court" means whichever of the following is applicable that 

has jurisdiction under this chapter and Chapter 2152. of the Revised Code: 
(a) The division of the court of common pleas specified in section 

2101.022 or 2301.03 of the Revised Code as having jurisdiction under this 
chapter and Chapter 2152. of the Revised Code or as being the juvenile 
division or the juvenile division combined with one or more other divisions; 

(b) The juvenile court of Cuyahoga county or Hamilton county that is 
separately and independently created by section 2151.08 or Chapter 2153. of 
the Revised Code and that has jurisdiction under this chapter and Chapter 
2152. of the Revised Code; 

(c) If division (AXIXa) or (b) of this section does not apply, the probate 
division of the court of common pleas. 

(2) "Juvenile judge" means a judge of a court having jurisdiction under 
this chapter. 

(3) "Private child placing agency" means any association, as defmed in 
section 5103.02 of the Revised Code, that is certified under section 5103.03 
of the Revised Code to accept temporary, permanent, or legal custody of 
children and place the children for either foster care or adoption. 

(4) "Private noncustodial agency" means any person, organization, 
association, or society certified by the department of job and family services 
that does not accept temporary or permanent legal custody of children, that 
is privately operated in this state, and that does one or more of the 
following: 

(a) Receives and cares for children for two or more consecutive weeks; 
(b) Participates in the placement of children in certified foster homes; 
(c) Provides adoption services in conjunction with a public children 

services agency or private child placing agency. 
(B) As used in this chapter: 
(1) "Adequate parental care" means the provision by a child's parent or 

parents, guardian, or custodian of adequate food, clothing, and shelter to 
ensure the child's health and physical- safety and the provision by a child's 
parent or parents of specialized services warranted by the child's physical or 
mental needs. 

(2) "Adult" means an individual who is eighteen years of age or older. 
(3) "Agreement for temporary custody" means a voluntary agreement 

authorized by section 5103.15 of the Revised Code that transfers the 
temporary custody of a child to a public children services agency or a 
private child placing agency. 

(4) "Alternative response" means the public children services agency's 
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response to a report of child abuse or neglect that engages the family in a 
comprehensive evaluation of child safety, risk of subsequent harm. and 
family strengths and needs and that does not include a determination as to 
whether child abuse or neglect occurred. 

(5) "Certified foster home" means a foster home, as defmed in section 
5103.02 of the Revised Code, certified under section 5103.03 of the Revised 
Code. 

(6) "Child" means a person who is under eighteen years of age, except 
that the juvenile court has jurisdiction over any person who is adjudicated an 
unruly child prior to attaining eighteen years of age until the person attains 
twenty-one years of age, and, for purposes of that jurisdiction related to that 
adjudication, a person who is so adjudicated an unruly child shall be deemed 
a "child" until the person attains twenty-one years of age. 

(7) "Child day camp," "child care," "child day-care center," "part-time 
child day-care center," "type A family day-care home," "eeftifte8 licensed 
type B family day-care home," "type B family dAy-care home," 
"administrator of a child day-care center," "administrator of a type A family 
day-care home," awl "in-home aide;" MMl "8tid:te~ preTtiEler" have the 
same meanings as in section 5104.01 of the Revised Code. 

(8) "Child care provider" means an individual who is a child-care staff 
member or administrator of a child day-care center, a type A family 
day-care home, or a type B family day-care home, or an in-home aide or an 
individual who is licensed, is regulated, is approved, operates under the 
direction of, or otherwise is certified by the department of job and family 
services, department of developmental disabilities, or the early childhood 
programs of the department of education. 

(9) "Chronic truant" has the same meaning as in section 2152.02 of the 
Revised Code. 

(10) "Commit" means to vest custody as ordered by the court. 
(11) "Counseling" includes both of the following: 
(a) General counseling services performed by a public children services 

agency or shelter for victims of domestic violence to assist a child, a child's 
parents, and a child's siblings in alleviating identified problems that may 
cause or have caused the child to be an abused, neglected, or dependent 
child. 

(b) Psychiatric or psychological therapeutic counseling services 
provided to correct or alleviate any mental or emotional illness or disorder 
and performed by a licensed psychiatrist, licensed psychologist, or a person 
licensed under Chapter 4757. of the Revised Code to engage in social work 
or professional counseling. 
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(12) "Custodian" means a person who has legal custody of a child or a 
public children services agency or private child placing agency that has 
permanent, temporary, or legal custody of a child. 

(13) "Delinquent child" has the same meaning as in section 2152.02 of 
the Revised Code. 

(14) "Detention" means the temporary care of children pending court 
adjudication or disposition, or execution of a court order, in a public or 
private facility designed to physically restrict the movement and activities of 
children. 

(15) "Developmental disability" has the same meaning as in section 
5123.01 of the Revised Code. 

(16) "Differential response approach" means an approach that a public 
children services agency may use to respond to accepted reports of child 
abuse or neglect with either an alternative response or a traditional response. 

(17) "Foster caregiver" has the same meaning as in section 5103.02 of 
the Revised Code. 

(18) "Guardian" means a person, association, or corporation that is 
granted authority by a probate court pursuant to Chapter 2111. of the 
Revised Code to exercise parental rights over a child to the extent provided 
in the court's order and subject to the residual parental rights of the child's 
parents. 

(19) "Habitual truant" means any child of compulsory school age who is 
absent without legitimate excuse for absence from the public school the 
child is supposed to attend for five or more consecutive school days, seven 
or more school days in one school month, or twelve or more school days in 
a school year. 

(20) "Juvenile traffic offender" has the same meaning as in section 
2152.02 of the Revised Code. 

(21) "Legal custody" means a legal status that vests in the custodian the 
right to have physical care and control of the child and to determine where 
and with whom the child shall live, and the right and duty to protect, train, 
and discipline the child and to- provide the child with food, shelter, 
education, and medical care, all subject to any residual parental rights, 
privileges, and responsibilities. An individual granted legal custody shall 
exercise the rights and responsibilities personally unless otherwise 
authorized by any section of the Revised Code or by the court. 

(22) A "legitimate excuse for absence from the public school the child is 
supposed to attend" includes, but is not limited to, any of the following: 

(a) The fact that the child in question has enrolled in and is attending 
another public or nonpublic school in this or another state; 
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(b) The fact that the child in question is excused from attendance at 
school for any of the reasons specified in section 3321.04 of the Revised 
Code; 

(c) The fact that the child in question has received an age and schooling 
certificate in accordance with section 3331.01 of the Revised Code. 

(23) "Mental illness" and "mentally ill person subject to hospitalization 
by court order" have the same meanings as in section 5122.01 of the 
Revised Code. 

(24) "Mental injury" means any behavioral, cognitive, emotional, or 
mental disorder in a child caused by an act or omission that is described in 
section 2919.22 of the Revised Code and is committed by the parent or other 
person responsible for the child's care. 

(25) "Mentally retarded person" has the same meaning as in section 
5123.01 of the Revised Code. 

(26) "Nonsecure care, supervision, or training" means care, supervision, 
or training of a child in a facility that does not confine or prevent movement 
of the child within the facility or from the facility. 

(27) "Of compulsory school age" has the same meaning as in section 
3321.01 of the Revised Code . . 

(28) "Organization" means any institution, public, semipublic, or 
private, and any private association, society, or agency located or operating 
in the state, incorporated or unincorporated, having among its functions the 
furnishing of protective services or care for children, or the placement of 
children in certified foster homes or elsewhere. 

(29) "Out-of-home care" means detention facilities, shelter facilities, 
certified children's crisis care facilities, certified foster homes, placement in 
a prospective adoptive home prior to the issuance of a flnal decree of 
adoption, organizations, certified organizations, child day-care centers, type 
A family day-care homes, m>e B family day-care homes. child care 
provided by ~ 8 family Eley e&Pe Beftle I'pe'lieers MMl hy in-home aides, 
group home providers, group homes, institutions, state institutions, 
residential facilities, residential care facilities, residential camps, day camps, 
public schools, chartered nonpublic schools, educational service centers, 
hospitals, and medical clinics that are responsible for the care, physical 
custody, or control of children. 

(30) "Out-of-home care child abuse" means any of the following when 
committed by a person responsible for the care of a child in out-of-home 
care: 

(a) Engaging in sexual activity with a child in the person's care; 
(b) Denial to a child, as a means of punishment, of proper or necessary 
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subsistence, education, medical care, or other care necessary for a child's 
health; 

(c) Use of restraint procedures on a child that cause injury or pain; 
(d) Administration of prescription drugs or psychotropic medication to 

the child without the written approval and ongoing supervision of a licensed 
physician; 

(e) Commission of any act, other than by accidental means, that results 
in any injury to or death of the child in out-of-home care or commission of 
any act by accidental means that results in an injury to or death of a child in 
out-of-home care and that is at variance with the history given of the injury 
or death. 

(31) "Out-of-home care child neglect" means any of the following when 
committed by a person responsible for the care of a child in out-of-home 
care: 

(a) Failure to provide reasonable supervision according to the standards 
of care appropriate to the age, mental and physical condition, or other 
special needs of the child; 

(b) Failure to provide reasonable supervision according to the standards 
of care appropriate to the age, mental and physical condition, or other 
special needs of the child, that results in sexual or physical abuse of the 
child by any person; 

(c) Failure to develop a process for all of the following: 
(i) Administration of prescription drugs or psychotropic drugs for the 

child; 
(ii) Assuring that the instructions of the licensed physician who 

prescribed a drug for the child are followed; 
(iii) Reporting to the licensed physician who prescribed the drug all 

unfavorable or dangerous side effects from the use of the drug. 
(d) Failure to provide proper or necessary subsistence, education, 

medical care, or other individualized care necessary for the health or 
well-being of the child; 

(e) Confinement of the child to a locked room without monitoring by 
staff; 

(f) Failure to provide ongoing security for all prescription and 
nonprescription medication; 

(g) Isolation of a child for a period of time when there is substantial risk 
that the isolation, if continued, will impair or retard the mental health or 
physical well-being of the child. 

(32) "Permanent custody" means a legal status that vests in a public 
children services agency or a private child placing agency, all parental 
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rights, duties, and obligations, including the right to consent to adoption, and 
divests the natural parents or adoptive parents of all parental rights, 
privileges, and obligations, including all residual rights and obligations. 

(33) "Permanent surrender" means the act of the parents or, if a child 
has only one parent, of the parent of a child, by a voluntary agreement 
authorized by section 5103.15 of the Revised Code, to transfer the 
permanent custody of the child to a public children services agency or a 
private child placing agency. 

(34) "Person" means an individual, association, corporation, or 
partnership and the state or any of its political subdivisions, departments, or 
agencies. 

(35) "Person responsible for a child's care in out-of-home care" means 
any of the following: 

(a) Any foster caregiver, in-home aide, or provider; 
(b) Any administrator, employee, or agent of any of the following: a 

public or private detention facility; shelter facility; certified children's crisis 
care facility; organization; certified organization; child day-care center; type 
A family day-care home; eertifiN licensed type B family day-care home; 
group home; institution; state institution; residential facility; residential care 
facility; residential camp; day camp; school district; community school; 
chartered nonpublic school; educational service center; hospital; or medical 
clinic; 

(c) Any person who supervises or coaches children as part of an 
extracurricular activity sponsored by a school district, public school, or 
chartered nonpublic school; 

(d) Any other person who performs a similar function with respect to, or 
has a similar relationship to, children. 

(36) "Physically impaired" means having one or more of the following 
conditions that substantially limit one or more of an individual's major life 
activities, including self-care, receptive and expressive language, learning, 
mobility, and self-direction: 

(a) A substantial impairment of vision, speec~ or hearing; 
(b) A congenital orthopedic impairment; 
(c) An orthopedic impairment caused by disease, rheumatic fever or any 

other similar chronic or acute health problem, or amputation or another 
similar cause. 

(37) "Placement for adoption" means the arrangement by a public 
children services agency or a private child placing agency with a person for 
the care and adoption by that person of a child of whom the agency has 
permanent custody. 
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(38) "Placement in foster care" means the arrangement by a public 
children services agency or a private child placing agency for the 
out-of-home care of a child of whom the agency has temporary custody or 
permanent custody. 

(39) "Planned permanent living arrangement" means an order of a 
juvenile court pw-suant to which both of the following apply: 

(a) The court gives legal custody of a child to a public children services 
agency or a private child placing agency without the termination of parental 
rights. 

(b) The order permits the agency to make an appropriate placement of 
the child and to enter into a written agreement with a foster care provider or 
with another person or agency with whom the child is placed. 

(40) "Practice of social work" and "practice of professional counseling" 
have the same meanings as in section 4757.01 of the Revised Code. 

(41) "Sanction, service, or condition" means a sanction, service, or 
condition created by court order following an adjudication that a child is an 
unruly child that is described in division (A)(4) of section 2152.19 of the 
Revised Code. 

(42) "Protective supervision" means an order of disposition pw-suant to 
which the court permits an abused, neglected, dependent, or unruly child to 
remain in the custody of the child's parents, guardian, or custodian and stay 
in the child's home, subject to any conditions and limitations upon the child, 
the child's parents, guardian, or custodian, or any other person that the court 
prescribes, including supervision as directed by the court for the protection 
of the child. 

(43) "Psychiatrist" has the same meaning as in section 5122.01 of the 
Revised Code. 

(44) "Psychologist" has the same meaning as in section 4732.01 of the 
Revised Code. 

(45) "Residential camp" means a program in which the care, physical 
custody, or control of children is accepted overnight for recreational or 
recreational and educational purposes. 

(46) "Residential care facility" means an institution, residence, or 
facility that is licensed by the department of mental health under section 
5119.22 of the Revised Code and that provides care for a child. 

(47) "Residential facility" means a home or facility that is licensed by 
the department of developmental disabilities under section 5123.19 of the 
Revised Code and in which a child with a developmental disability resides. 

(48) "Residual parental rights, privileges, and responsibilities" means 
those rights, privileges, and responsibilities remaining with the natural 
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parent after the transfer of legal custody of the child, including, but not 
necessarily limited to, the privilege of reasonable visitation, consent to 
adoption, the privilege to determine the child's religious affiliation, and the 
responsibility for support. 

(49) "School day" means the school day established by the state board 
of education pursuant to section 3313.48 of the Revised Code. 

(50) "School month" and "school year" have the same meanings as in 
section 3313.62 of the Revised Code. 

(51) "Secure correctional facility" means a facility under the direction of 
the department of youth services that is designed to physically restrict the 
movement and activities of children and used for the placement of children 
after adjudication and disposition. 

(52) "Sexual activity" has the same meaning as in section 2907.01 of the 
Revised Code. 

(53) "Shelter" means the temporary care of children in physically 
unrestricted facilities pending court adjudication or disposition. 

(54) "Shelter for victims of domestic violence" has the same meaning as 
in section 3113.33 of the Revised Code. 

(55) "Temporary custody" means legal custody of a child who is 
removed from the child's home, which custody may be terminated at any 
time at the discretion of the court or, if the legal custody is granted in an 
agreement for temporary custody, by the person who executed the 
agreement. 

(56) ''Traditional response" means a public children services agency's 
response to a report of child abuse or neglect that encourages engagement of 
the family in a comprehensive evaluation of the child's current and future 
safety needs and a fact-fmding process to determine whether child abuse or 
neglect occurred and the circumstances surrounding the alleged harm or risk 
of harm. 

(C) For the purposes of this chapter, a child shall be presumed 
abandoned when the parents of the child have failed to visit or maintain 
contact with the child for-more than ninety days, regardless of whether the 
parents resume contact with the child after that period of ninety days. 

Sec. 2919.227. (AX1) No child care center licensee shall accept a child 
into that center without flrst providing to the parent, guardian, custodian, or 
other person responsible for the care of that child the following information, 
if the parent, guardian, custodian, or other person responsible for the care of 
the child requests the information: 

(a) The types of injuries to children, as reported in accordance with rules 
adopted under section SlQ4.Qll 5104.015 of the Revised Code, that 
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occurred at the center on or after April 1, 2003, or the date that is two years 
before the date the information is requested, whichever date is more recent; 

(b) The number of each type of injury to children that occurred at the 
center during that period. 

(2) If a death described in division (A)(2)(a) or (A)(2)(b) of this section 
occurred during the flfteen-year period immediately preceding the date that 
the parent, guardian, custodian, or other person responsible for the care of a 
child seeks to enroll that child, no child care center licensee shall accept that 
child into that center without flrst providing to the parent, guardian, 
custodian, or other person responsible for the care of that child a notice that 
states that the death occurred. 

(a) A child died while under the care of the center or while receiving 
child care from the owner, provider, or administrator of the center; 

(b) A child died as a result of injuries suffered while under the care of 
the center or while receiving child care from the owner, provider, or 
administrator of the center. 

(3) Each child care center licensee shall keep on me at the center a copy 
of the information provided under this division for at least three years after 
providing the information. 

(B)(1) No child care center licensee shall fail to provide notice in 
accordance with division (B)(3) of this section to the persons and entities 
specified in division (B)(2) of this section if a child who is under the care of 
the center or is receiving child care from the owner, provider, or 
administrator of the center dies while under the care of the center or while 
receiving child care from the owner, provider, or administrator or dies as a 
result of injuries suffered while under the care of the center or while 
receiving child care from the owner, provider, or administrator. 

(2) A child care center licensee shall provide the notice required under 
division (B)( 1) of this section to all of the following: 

(a) The parent, guardian, custodian, or other person responsible for the 
care of each child who, at the time of the death for which notice is required, 
is receiving or is enrolled to receive child care from the center; 

(b) The public children services agency of the county in which the 
center is located or the child care was given; 

(c) A municipal or county peace officer in the county in which the child 
resides or in which the center is located or the child care was given; 

(d) The child fatality review board appointed under section 307.621 of 
the Revised Code that serves the county in which the center is located or the 
child care was given. 

(3) A child care center licensee shall provide the notice required by 
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division (B)(I) of this section not later than forty-eight hours after the child 
dies. The notice shall state that the death occurred. 

(C) Whoever violates division (A) or (B) of this section is guilty of 
failure of a child care center to disclose the death or serious injury of a child. 
a misdemeanor of the fourth degree. 

Sec. 2923.124. As used in sections 2923.124 to 2923.1213 of the 
Revised Code: 

(A) "Application form" means the application form prescribed pursuant 
to division (A)(I) of section 109.731 of the Revised Code and includes a 
copy of that form. 

(B) "Competency certification" and "competency certificate" mean a 
document of the type described in division (B)(3) of section 2923.125 of the 
Revised Code. 

(C) "Detention facility" has the same meaning as in section 2921.01 of 
the Revised Code. 

(D) "Licensee" means a person to whom a license to carry a concealed 
handgun has been issued under section 2923.125 of the Revised Code and. 
except when the context clearly indicates otherwise. includes a person to 
whom a temporary emergency license to carry a concealed handgun has 
been issued under section 2923.1213 of the Revised Code. 

(E) "License fee" or "license renewal fee" means the fee for a license to 
carry a concealed handgun or the fee to renew that license that is prescribed 
pursuant to division (C) of section 109.731 of the Revised Code and that is 
to be paid by an applicant for a license of that type. 

(F) "Peace officer" has the same meaning as in section 2935.01 of the 
Revised Code. 

(G) "State correctional institution" has the same meaning as in section 
2967.01 of the Revised Code. 

(H) "Valid license" means a license or temporary emergency license to 
carry a concealed handgun that has been issued under section 2923.125 or 
2923.1213 of the Revised Code. that is currently valid. that is not under a 
suspension under division (A)(I) of section 2923.128 or under section 
2923.1213 of the Revised Code. and that has not been revoked under 
division (B)(1) of section 2923.128 or under section 2923.1213 of the 
Revised Code. 

(I) "Civil protection order" means a protection order issued. or consent 
agreement approved. under section 2903.214 or 3113.31 of the Revised 
Code. 

(J) "Temporary protection order" means a protection order issued under 
section 2903.213 or 2919.26 of the Revised Code. 
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(K) "Protection order issued by a court of another state" has the same 
meaning as in section 2919.27 of the Revised Code. 

(L) "Child day-care center," "type A family day-care home" and "type B 
family day-care home" have the same meanings as in section 5104.01 of the 
Revised Code. 

(M) "TYJ't' C famtly tItty e8fe heme" IBe&ft8 a family eay eare heme 
attdiePii!e8 t8 p.8yitie ehilft e8fe hy Stth. H.B. ~~ ef die llht gette.al 
888emhly, 88 8IBeB8e8 hy Am: Stth. S.B. 1~9 ef die llht geBeral 888emhly 
88ft Stth. H.B. 491 ef die nard geBeral 888emhly. 

00 "Foreign air transportation," "interstate air transportation," and 
"intrastate air transportation" have the same meanings as in 49 U.S.C. 
40 102, as now or hereafter amended. 
~ "Commercial motor vehicle" has the same meaning as in 

division (A) of section 4506.25 of the Revised Code. 
~ "Motor carrier enforcement unit" has the same meaning as in 

section 2923.16 of the Revised Code. 
Sec. 2923.126. (A) A license to carry a concealed handgun that is issued 

under section 2923.125 of the Revised Code on or after March 14, 2007, 
shall expire five years after the date of issuance, and a license that is so 
issued prior to March 14, 2007, shall expire four years after the date of 
issuance. A licensee who has been issued a license under that section shall 
be granted a grace period of thirty days after the licensee's license expires 
during which the licensee's license remains valid. Except as provided in 
divisions (B) and (C) of this section, a licensee who has been issued a 
license under section 2923.125 or 2923.1213 of the Revised Code may carry 
a concealed handgun anywhere in this state if the licensee also carries a 
valid license and valid identification when the licensee is in actual 
possession of a concealed handgun. The licensee shall give notice of any 
change in the licensee's residence address to the sheriff who issued the 
license within forty-five days after that change. 

If a licensee is the driver or an occupant of a motor vehicle that is 
stopped as the result of a traffic stop or a stop fOr another law enforcement 
purpose and if the licensee is transporting or has a loaded handgun in the 
motor vehicle at that time, the licensee shall promptly inform any law 
enforcement officer who approaches the vehicle while stopped that the 
licensee has been issued a license or temporary emergency license to carry a 
concealed handgun and that the licensee currently possesses or has a loaded 
handgun; the licensee shall not knowingly disregard or fail to comply with 
lawful orders of a law enforcement officer given while the motor vehicle is 
stopped, knowingly fail to remain in the motor vehicle while stopped, or 
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knowingly fail to keep the licensee's hands in plain sight after any law 
enforcement officer begins approaching the licensee while stopped and 
before the officer leaves, unless directed otherwise by a law enforcement 
officer; and the licensee shall not knowingly remove, attempt to remove, 
grasp, or hold the loaded handgun or knowingly have contact with the 
loaded handgun by touching it with the licensee's hands or fmgers, in any 
manner in violation of division (E) of section 2923.16 of the Revised Code, 
after any law enforcement officer begins approaching the licensee while 
stopped and before the officer leaves. Additionally, if a licensee is the driver 
or an occupant of a commercial motor vehicle that is stopped by an 
employee of the motor carrier enforcement unit for the purposes defmed in 
section 5503.04 of the Revised Code and if the licensee is transporting or 
has a loaded handgun in the commercial motor vehicle at that time, the 
licensee shall promptly inform the employee of the unit who approaches the 
vehicle while stopped that the licensee has been issued a license or 
temporary emergency license to carry a concealed handgun and that the 
licensee currently possesses or has a loaded handgun. 

If a licensee is stopped for a law enforcement purpose and if the licensee 
is carrying a concealed handgun at the time the officer approaches, the 
licensee shall promptly inform any law enforcement officer who approaches 
the licensee while stopped that the licensee has been issued a license or 
temporary emergency license to carry a concealed handgun and that the 
licensee currently is carrying a concealed handgun; the licensee shall not 
knowingly disregard or fail to comply with lawful orders of a law 
enforcement officer given while the licensee is stopped or knowingly fail to 
keep the licensee's hands in plain sight after any law enforcement officer 
begins approaching the licensee while stopped and before the officer leaves, 
unless directed otherwise by a law enforcement officer; and the licensee 
shall not knowingly remove, attempt to remove, grasp, or hold the loaded 
handgun or knowingly have contact with the loaded handgun by touching it 
with the licensee's hands or fmgers, in any manner in violation of division 
(B) of section 2923.12 of the- Revised Code, after any law enforcement 
officer begins approaching the licensee while stopped and before the officer 
leaves. 

(B) A valid license issued under section 2923.125 or 2923.1213 of the 
Revised Code does not authorize the licensee to carry a concealed handgun 
in any manner prohibited under division (B) of section 2923.12 of the 
Revised Code or in any manner prohibited under section 2923.16 of the 
Revised Code. A valid license does not authorize the licensee to carry a 
concealed handgun into any of the following places: 
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(1) A police station, sheriffs office, or state highway patrol station, 
premises controlled by the bureau of criminal identification and 
investigation, a state correctional institution, jail, workhouse, or other 
detention facility, an airport passenger terminal, or an institution that is 
maintained, operated, managed, and governed pursuant to division (A) of 
section 5119.02 of the Revised Code or division (A)(1) of section 5123.03 
of the Revised Code; 

(2) A school safety zone if the licensee's carrying the concealed 
handgun is in violation of section 2923.122 of the Revised Code; 

(3) A courthouse or another building or structure in which a courtroom 
is located, in violation of section 2923.123 of the Revised Code; 

(4) Any premises or open air arena for which a 0 permit has been issued 
under Chapter 4303. of the Revised Code if the licensee's carrying the 
concealed handgun is in violation of section 2923.121 of the Revised Code; 

(5) Any premises owned or leased by any public or private college, 
university, or other institution of higher education, unless the handgun is in 
a locked motor vehicle or the licensee is in the immediate process of placing 
the handgun in a locked motor vehicle; 

(6) Any church, synagogue, mosque, or other place of worship, unless 
the church, synagogue, mosque, or other place of worship posts or permits 
otherwise; 

(7) A child day-care center, a type A family day-care home, w: a type B 
family day-care home, e. 8 l)'l'e C family tley eare heme, except that this 
division does not prohibit a licensee who resides in a type A family day-care 
home; w: a type B family day-care home, e. 8l)'1'e C family tley eare heme 
from carrying a concealed handgun at any time in any part of the home that 
is not dedicated or used for day-care purposes, or from carrying a concealed 
handgun in a part of the home that is dedicated or used for day-care 
purposes at any time during which no children, other than children of that 
licensee, are in the home; 

(8) An aircraft that is in, or intended for operation in, foreign air 
transportation, interstate- air transportation, intrastate air transpOrtation, or 
the transportation of mail by aircraft; 

(9) Any building that is a government facility of this state or a political 
subdivision of this state and that is not a building that is used primarily as a 
shelter, restroom, parking facility for motor vehicles, or rest facility and is 
not a courthouse or other building or structure in which a courtroom is 
located that is subject to division (B)(3) of this section; 

(10) A place in which federal law prohibits the carrying of handguns. 
(C)(1) Nothing in this section shall negate or restrict a rule, policy. or 
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practice of a private employer that is not a private college, university, or 
other institution of higher education concerning or prohibiting the presence 
of ftrearms on the private employer's premises or property, including motor 
vehicles owned by the private employer. Nothing in this section shall 
require a private employer of that nature to adopt a rule, policy, or practice 
concerning or prohibiting the presence of ftrearms on the private employer's 
premises or property, including motor vehicles owned by the private 
employer. 

(2)(a) A private employer shall be immune from liability in a civil 
action for any injury, death, or loss to person or property that allegedly was 
caused by or related to a licensee bringing a handgun onto the premises or 
property of the private employer, including motor vehicles owned by the 
private employer, unless the private employer acted with malicious purpose. 
A private employer is immune from liability in a civil action for any injury, 
death, or loss to person or property that allegedly was caused by or related to 
the private employer's decision to permit a licensee to bring, or prohibit a 
licensee from bringing, a handgun onto the premises or property of the 
private employer. As used in this division, "private employer" includes a 
private college, university, or other institution of higher education. 

(b) A political subdivision shall be immune from liability in a civil 
action, to the extent and in the manner provided in Chapter 2744. of the 
Revised Code, for any injury, death, or loss to person or property that 
allegedly was caused by or related to a licensee bringing a handgun onto any 
premises or property owned. leased, or otherwise under the control of the 
political subdivision. As used in this division, "political subdivision" has the 
same meaning as in section 2744.01 of the Revised Code. 

(3)(a) Except as provided in division (C)(3)(b) of this section, the owner 
or person in control of private land or premises, and a private person or 
entity leasing land or premises owned by the state, the United States, or a 
political subdivision of the state or the United States, may post a sign in a 
conspicuous location on that land or on those premises prohibiting persons 
from carrying ftrearms or concealed ftrearms on or onto that land or those 
premises. Except as otherwise provided in this division, a person who 
knowingly violates a posted prohibition of that nature is guilty of criminal 
trespass in violation of division (A)( 4) of section 2911.21 of the Revised 
Code and is guilty of a misdemeanor of the fourth degree. If a person 
knowingly violates a posted prohibition of that nature and the posted land or 
premises primarily was a parking lot or other parking facility, the person is 
not guilty of criminal trespass in violation of division (A)(4) of section 
2911.21 of the Revised Code and instead is subject only to a civil cause of 
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action for trespass based on the violation. 
(b) A landlord may not prohibit or restrict a tenant who is a licensee and 

who on or after Hie effee~ive tIe~ ei aHS MfteMmeM September 9. 2008. 
enters into a rental agreement with the landlord for the use of residential 
premises, and the tenant's guest while the tenant is present, from lawfully 
carrying or possessing a handgun on those residential premises. 

(c) As used in division (C)(3) of this section: 
(i) "Residential premises" has the same meaning as in section 5321.01 

of the Revised Code, except "residential premises" does not include a 
dwelling unit that is owned or operated by a college or university. 

(ii) "Landlord," "tenant," and "rental agreement" have the same 
meanings as in section 5321.01 of the Revised Code. 

(D) A person who holds a license to carry a concealed handgun that was 
issued pursuant to the law of another state that is recognized by the attorney 
general pursuant to a reciprocity agreement entered into pursuant to section 
109.69 of the Revised Code has the same right to carry a concealed handgun 
in this state as a person who was issued a license to carry a concealed 
handgun under section 2923.125 of the Revised Code and is subject to the 
same restrictions that apply to a person who carries a license issued under 
that section. 

(E) A peace officer has the same right to carry a concealed handgun in 
this state as a person who was issued a license to carry a concealed handgun 
under section 2923.125 of the Revised Code. For purposes of reciprocity 
with other states, a peace officer shall be considered to be a licensee in this 
state. 

(F)( 1) A qualified retired peace officer who possesses a retired peace 
officer identification card issued pursuant to division (F)(2) of this section 
and a valid ftreanns requalification certification issued pursuant to division 
(F)(3) of this section has the same right to carry a concealed handgun in this 
state as a person who was issued a license to carry a concealed handgun 
under section 2923.125 of the Revised Code and is subject to the same 
restrictions that apply to a person who· carries a license issued- under that 
section. For purposes of reciprocity with other states, a qualified retired 
peace officer who possesses a retired peace officer identiftcation card issued 
pursuant to division (F)(2) of this section and a valid ftreanns requalification 
certification issued pursuant to division (F)(3) of this section shall be 
considered to be a licensee in this state. 

(2)(a) Each public agency of this state or of a political subdivision of 
this state that is served by one or more peace officers shall issue a retired 
peace officer identification card to any person who retired from service as a 
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peace officer with that agency, if the issuance is in accordance with the 
agency's policies and procedures and if the person, with respect to the 
person's service with that agency, satisfies all of the following: 

(i) The person retired in good standing from service as a peace officer 
with the public agency, and the retirement was not for reasons of mental 
instability. 

(ii) Before retiring from service as a peace officer with that agency, the 
person was authorized to engage in or supervise the prevention, detection, 
investigation, or prosecution of, or the incarceration of any person for, any 
violation of law and the person had statutory powers of arrest 

(iii) At the time of the person's retirement as a peace officer with that 
agency, the person was trained and qualified to carry firearms in the 
performance of the peace officer's duties. 

(iv) Before retiring from service as a peace officer with that agency, the 
person was regularly employed as a peace officer for an aggregate of fifteen 
years or more, or, in the alternative, the person retired from service as a 
peace officer with that agency, after completing any applicable probationary 
period of that service, due to a service-connected disability, as determined 
by the agency. 

(b) A retired peace officer identification card issued to a person under 
division (F)(2)(a) of this section shall identify the person by name, contain a 
photograph of the person, identify the public agency of this state or of the 
political subdivision of this state from which the person retired as a peace 
officer and that is issuing the identification card, and specify that the person 
retired in good standing from service as a peace officer with the issuing 
public agency and satisfies the criteria set forth in divisions (F)(2)(a)(i) to 
(iv) of this section. In addition to the required content specified in this 
division, a retired peace officer identification card issued to a person under 
division (F)(2)(a) of this section may include the firearms requalification 
certification described in division (F)(3) of this section, and if the 
identification card includes that certification, the identification card shall 
serve as the firearms requalification certification for the retired- peace 
officer. If the issuing public agency issues credentials to active law 
enforcement officers who serve the agency, the agency may comply with 
division (F)(2)(a) of this section by issuing the same credentials to persons 
who retired from service as a peace officer with the agency and who satisfy 
the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section, provided 
that the credentials so issued to retired peace officers are stamped with the 
word "RETIRED." 

(c) A public agency of this state or of a political subdivision of this state 
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may charge persons who retired from service as a peace officer with the 
agency a reasonable fee for issuing to the person a retired peace officer 
identification card pursuant to division (F)(2)(a) of this section. 

(3) If a person retired from service as a peace officer with a public 
agency of this state or of a political subdivision of this state and the person 
satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section, 
the public agency may provide the retired peace officer with the opportunity 
to attend a firearms requalification program that is approved for purposes of 
firearms requalitication required under section 109.801 of the Revised Code. 
The retired peace officer may be required to pay the cost of the course. 

If a retired peace officer who satisfies the criteria set forth in divisions 
(F)(2)(a)(i) to (iv) of this section attends a frrearms requalitication program 
that is approved for purposes of frrearms requalitication required under 
section 109.801 of the Revised Code, the retired peace officer's successful 
completion of the frrearms requalification program requalities the retired 
peace officer for purposes of division (F) of this section for five years from 
the date on which the program was successfully completed, and the 
requalification is valid during that five-year period. If a retired peace officer 
who satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this 
section satisfactorily completes such a frrearms requalification program, the 
retired peace officer shall be issued a frrearms requalification certification 
that identifies the retired peace officer by name, identifies the entity that 
taught the program, specifies that the retired peace officer successfully 
completed the program, specifies the date on which the course was 
successfully completed. and specifies that the requalification is valid for five 
years from that date of successful completion. The frrearms requalification 
certification for a retired peace officer may be included in the retired peace 
officer identification card issued to the retired peace officer under division 
(F)(2) of this section. 

A retired peace officer who attends a frrearms requalification program 
that is approved for purposes of frrearms requalification required under 
section 109.801 oftlie Revfsed COde may De required to pay the cost of the 
program. 

(G) As used in this section: 
(1) "Qualified retired peace officer" means a person who satisfies all of 

the following: 
(a) The person satisfies the criteria set forth in divisions (F)(2)(a)(i) to 

(v) of this section. 
(b) The person is not under the influence of alcohol or another 

intoxicating or hallucinatory drug or substance. 
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(c) The person is not prohibited by federal law from receiving fIrearms. 
(2) "Retired peace officer identification card" means an identifIcation 

card that is issued pursuant to division (F)(2) of this section to a person who 
is a retired peace officer. 

(3) "Government facility of this state or a political subdivision of this 
state" means any of the following: 

(a) A building or part of a building that is owned or leased by the 
government of this state or a political subdivision of this state and where 
employees of the government of this state or the political subdivision 
regularly are present for the purpose of performing their official duties as 
employees of the state or political subdivision; 

(b) The office of a deputy registrar serving pursuant to Chapter 4503. of 
the Revised Code that is used to perform deputy registrar functions. 

Sec. 2923.1212. (A) The following persons, boards, and entities, or 
designees, shall post in the following locations a sign that contains a 
statement in substantially the following form: "Unless otherwise authorized 
by law, pursuant to the Ohio Revised Code, no person shall knowingly 
possess, have under the person's control, convey, or attempt to convey a 
deadly weapon or dangerous ordnance onto these premises.": 

(1) The director of public safety or the person or board charged with the 
erection, maintenance. or repair of police stations. municipal jails, and the 
municipal courthouse and courtrooms in a conspicuous location at all police 
stations, municipal jails. and municipal courthouses and courtrooms; 

(2) The sheriff or sheriffs designee who has charge of the sheriffs 
office in a conspicuous location in that office; 

(3) The superintendent of the state highway patrol or the 
superintendent's designee in a conspicuous location at all state highway 
patrol stations; 

(4) Each sheriff. chief of police. or person in charge of every county, 
multicounty. municipal. municipal-county, or multicounty-municipal jail or 
workhouse. community-based correctional facility, halfway house. 
alternative residential facility. ot other local or state correctional institution 
or detention facility within the state. or that person's designee. in a 
conspicuous location at that facility under that person's charge; 

(5) The board of trustees of a regional airport authority. chief 
administrative officer of an airport facility. or other person in charge of an 
airport facility in a conspicuous location at each airport facility under that 
person's control; 

(6) The officer or officer's designee who has charge of a courthouse or 
the building or structure in which a courtroom is located in a conspicuous 
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location in that building or structure; 
(7) The superintendent of the bureau of criminal identification and 

investigation or the superintendent's designee in a conspicuous location in 
all premises controlled by that bureau; 

(8) The owner, administrator, or operator of a child day-care center, a 
type A family day-care home, w: a type B family day-care home, e. 8 t)'l'e C 
famtly tley eare heme; 

(9) The officer of this state or of a political subdivision of this state, or 
the officer's designee, who has charge of a building that is a government 
facility of this state or the political subdivision of this state, as defmed in 
section 2923.126 of the Revised Code, and that is not a building that is used 
primarily as a shelter, restroom, parking facility for motor vehicles, or rest 
facility and is not a courthouse or other building or structure in which a 
courtroom is located that is subject to division (B)(3) of that section. 

(B) The following boards, bodies, and persons, or designees, shall post 
in the following locations a sign that contains a statement in substantially 
the following form: "Unless otherwise authorized by law, pursuant to Ohio 
Revised Code section 2923.122, no person shall knowingly possess, have 
under the person's control, convey, or attempt to convey a deadly weapon or 
dangerous ordnance into a school safety zone.": 

(1) A board of education of a city, local, exempted village, or joint 
vocational school district or that board's designee in a conspicuous location 
in each building and on each parcel of real property owned or controlled by 
the board; 

(2) A governing body of a school for which the state board of education 
prescribes minimum standards under section 3301.07 of the Revised Code 
or that body's designee in a conspicuous location in each building and on 
each parcel of real property owned or controlled by the school; 

(3) The principal or chief administrative officer of a nonpublic school in 
a conspicuous location on property owned or controlled by that nonpublic 
school. 

Sec. 2950.11. (A) Regardless of when the sexually oriented offense or 
child-victim oriented offense was committed, if a person is convicted of, 
pleads guilty to, has been convicted of, or has pleaded guilty to a sexually 
oriented offense or a child-victim oriented offense or a person is or has been 
adjudicated a delinquent child for committing a sexually oriented offense or 
a child-victim oriented offense and is classified a juvenile offender 
registrant or is an out-of-state juvenile offender registrant based on that 
adjudication, and if the offender or delinquent child is in any category 
specified in division (F)(1)(a), (b), or (c) of this section, the sheriff with 
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whom the offender or delinquent child has most recently registered under 
section 2950.04, 2950.041, or 2950.05 of the Revised Code and the sheriff 
to whom the offender or delinquent child most recently sent a notice of 
intent to reside under section 2950.04 or 2950.041 of the Revised Code, 
within the period of time specified in division (C) of this section, shall 
provide a written notice containing the information set forth in division (B) 
of this section to all of the persons described in divisions (A)(I) to (10) of 
this section. H the sheriff has sent a notice to the persons described in those 
divisions as a result of receiving a notice of intent to reside and if the 
offender or delinquent child registers a residence address that is the same 
residence address described in the notice of intent to reside, the sheriff is not 
required to send an additional notice when the offender or delinquent child 
registers. The sheriff shall provide the notice to all of the following persons: 

(l)(a) Any occupant of each residential unit that is located within one 
thousand feet of the offender's or delinquent child's residential premises, that 
is located within the county served by the sheriff, and that is not located in a 
multi-unit building. Division (0)(3) of this section applies regarding notices 
required under this division. 

(b) If the offender or delinquent child resides in a multi-unit building, 
any occupant of each residential unit that is located in that multi-unit 
building and that shares a common hallway with the offender or delinquent 
child. For purposes of this division, an occupant's unit shares a common 
hallway with the offender or delinquent child if the entrance door into the 
occupant's unit is located on the same floor and opens into the same hallway 
as the entrance door to the unit the offender or delinquent child occupies. 
Division (0)(3) of this section applies regarding notices required under this 
division. 

(c) The building manager, or the person the building owner or 
condominium unit owners association authorizes to exercise management 
and control, of each multi-unit building that is located within one thousand 
feet of the offender's or delinquent child's residential premises, including a 
multi-unit building in which the offender or delinquent child resiaes, and 
that is located within the county served by the sheriff. In addition to 
notifying the building manager or the person authorized to exercise 
management and control in the multi-unit building under this division, the 
sheriff shall post a copy of the notice prominently in each common 
entryway in the building and any other location in the building the sheriff 
determines appropriate. The manager or person exercising management and 
control of the building shall pennit the sheriff to post copies of the notice 
under this division as the sheriff determines appropriate. In lieu of posting 
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copies of the notice as described in this division. a sheriff may provide 
notice to all occupants of the multi-unit building by mail or personal 
contact; if the sheriff so notifies all the occupants, the sheriff is not required 
to post copies of the notice in the common entryways to the building. 
Division (0)(3) of this section applies regarding notices required under this 
division. 

(d) All additional persons who are within any category of neighbors of 
the offender or delinquent child that the attorney general by rule adopted 
under section 2950.13 of the Revised Code requires to be provided the 
notice and who reside within the county served by the sheriff; 

(2) The executive director of the public children services agency that 
has jurisdiction within the specified geographical notification area and that 
is located within the county served by the sheriff; 

(3)(a) The superintendent of each board of education of a school district 
that has schools within the specified geographical notification area and that 
is located within the county served by the sheriff; 

(b) The principal of the school within the specified geographical 
notification area and within the county served by the sheriff that the 
delinquent child attends; 

(c) If the delinquent child attends a school outside of the specified 
geographical notification area or outside of the school district where the 
delinquent child resides, the superintendent of the board of education of a 
school district that governs the school that the delinquent child attends and 
the principal of the school that the delinquent child attends. 

(4)(a) The appointing or hiring officer of each chartered nonpublic 
school located within the specified geographical notification area and within 
the county served by the sheriff or of each other school located within the 
specified geographical notification area and within the county served by the 
sheriff and that is not operated by a board of education described in division 
(A)(3) of this section; 

(b) Regardless of the location of the school, the appointing or hiring 
officer of a chartered nonpublic school that the delmquent child attends. 

(5) The director, head teacher, elementary principal, or site 
administrator of each preschool program governed by Chapter 3301. of the 
Revised Code that is located within the specified geographical notification 
area and within the county served by the sheriff; 

(6) The administrator of each child day-care center or type A family 
day-care home that is located within the specified geographical notification 
area and within the county served by the sheriff, &RS H!e "ra'liser af each 
eel'lifieEi holder of a license to Qperate a type B family day-care home that is 
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located within the specified geographical notification area and within the 
county served by the sheriff. As used in this division, "child day-care 
center," "type A family day-care home," and "eel'lifieS type B family 
day-care home" have the same meanings as in section 5104.01 of the 
Revised Code. 

(7) The president or other chief administrative officer of each institution 
of higher education, as defmed in section 2907.03 of the Revised Code, that 
is located within the specified geographical notification area and within the 
county served by the sheriff, and the chief law enforcement officer of the 
state university law enforcement agency or campus police department 
established under section 3345.04 or 1713.50 of the Revised Code, if any, 
that serves that institution; 

(8) The sheriff of each county that includes any portion of the specified 
geographical notification area; 

(9) If the offender or delinquent child resides within the county served 
by the sheriff, the chief of police, marshal, or other chief law enforcement 
officer of the municipal corporation in which the offender or delinquent 
child resides or, if the offender or delinquent child resides in an 
unincorporated area, the constable or chief of the police department or 
police district police force of the township in which the offender or 
delinquent child resides; 

(10) Volunteer organizations in which contact with minors or other 
vulnerable individuals might occur or any organization, company, or 
individual who requests notification as provided in division (J) of this 
section. 

(B) The notice required under division (A) of this section shall include 
all of the following information regarding the subject offender or delinquent 
child: 

(1) The offender's or delinquent child's name; 
(2) The address or addresses of the offender's or public 

registry-qualified juvenile offender registrant'S residence, school, institution 
of higher eaucation, or place of employment, as applicable, or the residence 
address or addresses of a delinquent child who is not a public 
registry-qualified juvenile offender registrant; 

(3) The sexually oriented offense or child-victim oriented offense of 
which the offender was convicted, to which the offender pleaded guilty, or 
for which the child was adjudicated a delinquent child; 

(4) A statement that identifies the category specified in division 
(F)(1)(a), (b), or (c) of this section that includes the offender or delinquent 
child and that subjects the offender or delinquent child to this section; 
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(5) The offender's or delinquent child's photograph. 
(C) If a sheriff with whom an offender or delinquent child registers 

under section 2950.04, 2950.041, or 2950.05 of the Revised Code or to 
whom the offender or delinquent child most recently sent a notice of intent 
to reside under section 2950.04 or 2950.041 of the Revised Code is required 
by division (A) of this section to provide notices regarding an offender or 
delinquent child and if, pursuant to that requirement, the sheriff provides a 
notice to a sheriff of one or more other counties in accordance with division 
(A)(8) of this section, the sheriff of each of the other counties who is 
provided notice under division (A)(8) of this section shall provide the 
notices described in divisions (A)(l) to (7) and (A)(9) and (10) of this 
section to each person or entity identified within those divisions that is 
located within the specified geographical notification area and within the 
county served by the sheriff in question. 

(0)(1) A sheriff required by division (A) or (C) of this section to 
provide notices regarding an offender or delinquent child shall provide the 
notice to the neighbors that are described in division (A)(l) of this section 
and the notices to law enforcement personnel that are described in divisions 
(A)(8) and (9) of this section as soon as practicable, but no later than five 
days after the offender sends the notice of intent to reside to the sheriff and 
again no later than five days after the offender or delinquent child registers 
with the sheriff or, if the sheriff is required by division (C) of this seCtion to 
provide the notices, no later than five days after the sheriff is provided the 
notice described in division (A)(8) of this section. 

A sheriff required by division (A) or (C) of this section to provide 
notices regarding an offender or delinquent child shall provide the notices to 
all other specified persons that are described in divisions (A)(2) to (7) and 
(A)(lO) of this section as soon as practicable, but not later than seven days 
after the offender or delinquent child registers with the sheriff or, if the 
sheriff is required by division (C) of this section to provide the notices, no 
later than five days after the sheriff is provided the notice described in 
division (A)(8) of this section. 

(2) If an offender or delinquent child in relation to whom division (A) of 
this section applies verifies the offender's or delinquent child's current 
residence, school, institution of higher education, or place of employment 
address, as applicable, with a sheriff pursuant to section 2950.06 of the 
Revised Code, the sheriff may provide a written notice containing the 
infonnation set forth in division (B) of this section to the persons identified 
in divisions (A)(l) to (10) of this section. If a sheriff provides a notice 
pursuant to this division to the sheriff of one or more other counties in 
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accordance with division (A)(8) of this section, the sheriff of each of the 
other counties who is provided the notice under division (A)(8) of this 
section may provide, but is not required to provide, a written notice 
containing the information set forth in division (B) of this section to the 
persons identified in divisions (A)(I) to (7) and (A)(9) and (10) of this 
section. 

(3) A sheriff may provide notice under division (A)(I)(a) or (b) of this 
section, and may provide notice under division (A)(I)(c) of this section to a 
building manager or person authorized to exercise management and control 
of a building. by mail, by personal contact, or by leaving the notice at or 
under the entry door to a residential unit For purposes of divisions (A)(I)(a) 
and (b) of this section, and the portion of division (A)(I)(c) of this section 
relating to the provision of notice to occupants of a multi-unit building by 
mail or personal contact, the provision of one written notice per unit is 
deemed as providing notice to all occupants of that unit 

(E) All information that a sheriff possesses regarding an offender or 
delinquent child who is in a category specified in division (F)(1)(a), (b), or 
(c) of this section that is described in division (B) of this section and that 
must be provided in a notice required under division (A) or (C) of this 
section or that may be provided in a notice authorized under division (D)(2) 
of this section is a public record that is open to inspection under section 
149.43 of the Revised Code. 

The sheriff shall not cause to be publicly disseminated by means of the 
internet any of the information described in this division that is provided by 
a delinquent child unless that child is in a category specified in division 
(F)(I)(a), (b), or (c) of this section. 

(F)(I) Except as provided in division (F)(2) of this section, the duties to 
provide the notices described in divisions (A) and (C) of this section apply 
regarding any offender or delinquent child who is in any of the following 
categories: 

(8) The offender is a tier ill sex offender/child-victim offender, or the 
delinquent child is 8 public registry-qUalified juveDile offender registran~ 
and 8 juvenile court has not removed pursuant to section 2950.15 of the 
Revised Code the delinquent child's duty to comply with sections 2950.04, 
2950.041,2950.05, and 2950.06 of the Revised Code. 

(b) The delinquent child is a tier ill sex offender/child-victim offender 
who is not 8 ptthlie Pegis~ EttteliHM public reKist(y-waIified juvenile 
offender registrant, the delinquent child was subjected to this section prior to 
ifte e~lhe Mle sf tft:is &tBeB8meBl Janwu:y 1. 2008. as a sexual predator, 
habitual sex offender, child-victim predator, or habitual child-victim 
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offender, as those tenns were defmed in section 2950.01 of the Revised 
Code as it existed prior to t:he et'feeave tIete ef t:hM B1fteftSmeHt Januw:y 1. 
200B., and a juvenile court has not removed pursuant to section 2152.84 or 
2152.85 of the Revised Code the delinquent child's duty to comply with 
sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code. 

(c) The delinquent child is a tier III sex offender/child-victim offender 
who is not a public registry-qualified juvenile offender registrant, the 
delinquent child was classified a juvenile offender registrant on or after t:he 
et'feea'le tiMe ef t:hM IHfteft8meftt January 1. 2008, the court has imposed a 
requirement under section 2152.82, 2152.83, or 2152.84 of the Revised 
Code subjecting the delinquent child to this section, and a juvenile court has 
not removed pursuant to section 2152.84 or 2152.85 of the Revised Code 
the delinquent child's duty to comply with sections 2950.04, 2950.041, 
2950.05, and 2950.06 of the Revised Code. 

(2) The notification provisions of this section do not apply to a person 
described in division (F)(1)(a), (b), or (c) of this section if a court fmds at a 
hearing after considering the factors described in this division that the 
person would not be subject to the notification provisions of this section that 
were in the version of this section that existed immediately prior to t:he 
effeea ... e dete ef t:his IHfteRtlmeftt January 1. 2008. In making the 
determination of whether a person would have been subject to the 
notification provisions under prior law as described in this division, the 
court shall consider the following factors: 

(a) The offender's or delinquent child's age; 
(b) The offender's or delinquent child's prior criminal or delinquency 

record regarding all offenses, including, but not limited to, all sexual 
offenses; 

(c) The age of the victim of the sexually oriented offense for which 
sentence is to be imposed or the order of disposition is to be made; 

(d) Whether the sexually oriented offense for which sentence is to be 
imposed or the order of disposition is to be made involved multiple victims; 

(e) Whether the offender or delinquent child USed diugs or alcohol to 
impair the victim of the sexually oriented offense or to prevent the victim 
from resisting; 

(f) If the offender or delinquent child previously has been convicted of 
or pleaded guilty to, or been adjudicated a delinquent child for committing 
an act that if committed by an adult would be, a criminal offense, whether 
the offender or delinquent child completed any sentence or dispositional 
order imposed for the prior offense or act and, if the prior offense or act was 
a sex offense or a sexually oriented offense, whether the offender or 
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delinquent child participated in available programs for sexual offenders; 
(g) Any mental illness or mental disability of the offender or delinquent 

child; 
(h) The nature of the offender's or delinquent child's sexual conduct, 

sexual contact. or interaction in a sexual context with the victim of the 
sexually oriented offense and whether the sexual conduct. sexual contact. or 
interaction in a sexual context was part of a demonstrated pattern of abuse; 

(i) Whether the offender or delinquent child, during the commission of 
the sexually oriented offense for which sentence is to be imposed or the 
order of disposition is to be made, displayed cruelty or made one or more 
threats of cruelty; 

(j) Whether the offender or delinquent child would have been a habitual 
sex offender or a habitual child victim offender under the deftnitions of 
those terms set forth in section 2950.01 of the Revised Code as that section 
existed prior to Hie efIeeli'le 8&le ef YtiB MIleft6meBt JanWlQ' 1. 2008; 

(k) Any additional behavioral characteristics that contribute to the 
offender's or delinquent child's conduct. 

(G)(l) The department of job and family services shall compile, 
maintain. and update in January and July of each year, a list of all agencies, 
centers, or homes of a type described in division (A)(2) or (6) of this section 
that contains the name of each agency, center, or home of that type, the 
county in which it is located, its address and telephone number, and the 
name of an administrative officer or employee of the agency, center, or 
home. 

(2) The department of education shall compile, maintain, and update in 
January and July of each year, a list of all boards of education, schools, or 
programs of a type described in division (A)(3), (4), or (5) of this section 
that contains the name of each board of education, school, or program of 
that type, the county in which it is located, its address and telephone 
number, the name of the superintendent of the board or of an administrative 
officer or employee of the school or program, and, in relation to a board of 
education, the county or counties in which each of its schools is located and 
the address of each such school. 

(3) The Ohio board of regents shall compile, maintain, and update in 
January and July of each year, a list of all institutions of a type described in 
division (A)(7) of this section that contains the name of each such 
institution, the county in which it is located, its address and telephone 
number, and the name of its president or other chief administrative officer. 

(4) A sheriff required by division (A) or (C) of this section, or 
authorized by division (D)(2) of this section, to provide notices regarding an 
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offender or delinquent child, or a designee of a sheriff of that type, may 
request the department of job and family services, department of education, 
or Ohio board of regents, by telephone, in person, or by mail, to provide the 
sheriff or designee with the names, addresses, and telephone numbers of the 
appropriate persons and entities to whom the notices described in divisions 
(A)(2) to (7) of this section are to be provided. Upon receipt of a request, the 
department or board shall provide the requesting sheriff or designee with the 
names, addresses, and telephone numbers of the appropriate persons and 
entities to whom those notices are to be provided. 

(H)(l) Upon the motion of the offender or the prosecuting attorney of 
the county in which the offender was convicted of or pleaded guilty to the 
sexually oriented offense or child-victim oriented offense for which the 
offender is subject to community notification under this section, or upon the 
motion of the sentencing judge or that judge's successor in office, the judge 
may schedule a hearing to determine whether the interests of justice would 
be served by suspending the community notification requirement under this 
section in relation to the offender. The judge may dismiss the motion 
without a hearing but may not issue an order suspending the community 
notification requirement without a hearing. At the hearing, all parties are 
entitled to be heard, and the judge shall consider all of the factors set forth in 
division (K) of this section. If, at the conclusion of the hearing, the judge 
fmds that the offender has proven by clear and convincing evidence that the 
offender is unlikely to commit in the future a sexually oriented offense or a 
child-victim oriented offense and if the judge fmds that suspending the 
community notification requirement is in the interests of justice, the judge 
may suspend the application of this section in relation to the offender. The 
order shall contain both of these fmdings. 

The judge promptly shall serve a copy of the order upon the sheriff with 
whom the offender most recently registered under section 2950.04, 
2950.041, or 2950.05 of the Revised Code and upon the bureau of criminal 
identification and investigation. 

An order suspending the community notification requirement -does not 
suspend or otherwise alter an offender's duties to comply with sections 
2950.04,2950.041,2950.05, and 2950.06 of the Revised Code and does not 
suspend the victim notification requirement under section 2950.10 of the 
Revised Code. 

(2) A prosecuting attorney, a sentencing judge or that judge's successor 
in office, and an offender who is subject to the community notification 
requirement under this section may initially make a motion under division 
(H)(1) of this section upon the expiration of twenty years after the offender's 
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duty to comply with division (AX2), (3), or (4) of section 2950.04, division 
(A)(2), (3), or (4) of section 2950.041 and sections 2950.05 and 2950.06 of 
the Revised Code begins in relation to the offense for which the offender is 
subject to community notification. After the initial making of a motion 
under division (H)(I) of this section, thereafter, the prosecutor, judge, and 
offender may make a subsequent motion under that division upon the 
expiration of five years after the judge has entered an order denying the 
initial motion or the most recent motion made under that division. 

(3) The offender and the prosecuting attorney have the right to appeal an 
order approving or denying a motion made under division (H)( 1) of this 
section. 

(4) Divisions (H)(I) to (3) of this section do not apply to any of the 
following types of offender: 

(a) A person who is convicted of or pleads guilty to a violent sex 
offense or designated homicide, assault, or kidnapping offense and who, in 
relation to that offense, is adjudicated a sexually violent predator. 

(b) A person who is convicted of or pleads guilty to a sexually oriented 
offense that is a violation of division (AXIXb) of section 2907.02 of the 
Revised Code committed on or after January 2, 2007, and either who is 
sentenced under section 2971.03 of the Revised Code or upon whom a 
sentence of life without parole is imposed under division (B) of section 
2907.02 of the Revised Code; 

(c) A person who is convicted of or pleads guilty to a sexually oriented 
offense that is attempted rape committed on or after January 2, 2007, and 
who also is convicted of or pleads guilty to a specification of the type 
described in section 2941.1418, 2941.1419, or 2941.1420 of the Revised 
Code; 

(d) A person who is convicted of or pleads guilty to an offense 
described in division (BX3)(a), (b), (c), or (d) of section 2971.03 of the 
Revised Code and who is sentenced for that offense pursuant to that 
division; 

(e) An offender who is in a category specified in division (F)(1)(a), (b), 
or (c) of this section and who, subsequent to being subjected to community 
notification, has pleaded guilty to or been convicted of a sexually oriented 
offense or child-victim oriented offense. 

(I) If a person is convicted of, pleads guilty to, has been convicted of, or 
has pleaded guilty to a sexually oriented offense or a child-victim oriented 
offense or a person is or has been adjudicated a delinquent child for 
committing a sexually oriented offense or a child-victim oriented offense 
and is classified a juvenile offender registrant or is an out-of-state juvenile 
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offender registrant based on that adjudication. and if the offender or 
delinquent child is not in any category specified in division (F){l)(a). (b). or 
(c) of this section. the sheriff with whom the offender or delinquent child 
has most recently registered under section 2950.04. 2950.041. or 2950.05 of 
the Revised Code and the sheriff to whom the offender or delinquent child 
most recently sent a notice of intent to reside under section 2950.04 or 
2950.041 of the Revised Code. within the period of time specified in 
division (D) of this section. shall provide a written notice containing the 
information set forth in division (B) of this section to the executive director 
of the public children services agency that has jurisdiction within the 
specified geographical notification area and that is located within the county 
served by the sheriff. 

(1) Each sheriff shall allow a volunteer organization or other 
organization. company. or individual who wishes to receive the notice 
described in division (A){lO) of this section regarding a specific offender or 
delinquent child or notice regarding all offenders and delinquent children 
who are located in the specified geographical notification area to notify the 
sheriff by electronic mail or through the sheriffs web site of this election. 
The sheriff shall promptly inform the bureau of criminal identification and 
investigation of these requests in accordance with the forwarding procedures 
adopted by the attorney general pursuant to section 2950.13 of the Revised 
Code. 

(K) In making a determination under division (H)( 1) of this section as to 
whether to suspend the community notification requirement under this 
section for an offender. the judge shall consider all relevant factors. 
including. but not limited to. all of the following: 

(1) The offender's age; 
(2) The offender's prior criminal or delinquency record regarding all 

offenses. including. but not limited to. all sexually oriented offenses or 
child-victim oriented offenses; 

(3) The age of the victim of the sexually oriented offense or child-victim 
oriented offense the offender coInmitted; .. 

(4) Whether the sexually oriented offense or child-victim oriented 
offense the offender committed involved multiple victims; 

(5) Whether the offender used drugs or alcohol to impair the victim of 
the sexually oriented offense or child-victim oriented offense the offender 
committed or to prevent the victim from resisting; 

(6) If the offender previously has been convicted of. pleaded guilty to. 
or been adjudicated a delinquent child for committing an act that if 
committed by an adult would be a criminal offense. whether the offender 
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completed any sentence or dispositional order imposed for the prior offense 
or act and, if the prior offense or act was a sexually oriented offense or a 
child-victim oriented offense, whether the offender or delinquent child 
participated in available programs for sex offenders or child-victim 
offenders; 

(7) Any mental illness or mental disability of the offender; 
(8) The nature of the offender's sexual conduct, sexual contact, or 

interaction in a sexual context with the victim of the sexually oriented 
offense the offender committed or the nature of the offender's interaction in 
a sexual context with the victim of the child-victim oriented offense the 
offender committed, whichever is applicable, and whether the sexual 
conduct, sexual contact, or interaction in a sexual context was part of a 
demonstrated pattern of abuse; 

(9) Whether the offender, during the commission of the sexually 
oriented offense or child-victim oriented offense the offender committed, 
displayed cruelty or made one or more threats of cruelty; 

(10) Any additional behavioral characteristics that contribute to the 
offender's conduct. 

(L) As used in this section, "specified geographical notification area" 
means the geographic area or areas within which the attorney general, by 
rule adopted under section 2950.13 of the Revised Code, requires the notice 
described in division (B) of this section to be given to the persons identified 
in divisions (A)(2) to (8) of this section. 

Sec. 2950.13. (A) The attorney general shall do all of the following: 
(1) No later than July I, 1997, establish and maintain a state registry of 

sex offenders and child-victim offenders that is housed at the bureau of 
criminal identification and investigation and that contains all of the 
registration, change of residence, school, institution of higher education, or 
place of employment address, and verification information the bureau 
receives pursuant to sections 2950.04, 2950.041, 2950.05, and 2950.06 of 
the Revised Code regarding each person who is convicted of, ple~ guilty 
to, has ooen- cOnvicted of, or has pleaded guilty to a sexually oriented 
offense or a child-victim oriented offense and each person who is or has 
been adjudicated a delinquent child for committing a sexually oriented 
offense or a child-victim oriented offense and is classified a juvenile 
offender registrant or is an out-of-state juvenile offender registrant based on 
that adjudication, all of the information the bureau receives pursuant to 
section 2950.14 of the Revised Code, and any notice of an order terminating 
or modifying an offender's or delinquent child's duty to comply with 
sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code the 
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bureau receives pursuant to section 2152.84, 2152.85, or 2950.15 of the 
Revised Code. For a person who was convicted of or pleaded guilty to the 
sexually oriented offense or child-victim related offense, the registry also 
shall indicate whether the person was convicted of or pleaded guilty to the 
offense in a criminal prosecution or in a serious youthful offender case. The 
registry shall not be open to inspection by the public or by any person other 
than a person identified in division (A) of section 2950.08 of the Revised 
Code. In addition to the infonnation and material previously identified in 
this division, the registry shall include all of the following regarding each 
person who is listed in the registry: 

(a) A citation for, and the name of, all sexually oriented offenses or 
child-victim oriented offenses of which the person was convicted, to which 
the person pleaded guilty, or for which the person was adjudicated a 
delinquent child and that resulted in a registration duty, and the date on 
which those offenses were committed; 

(b) The text of the sexually oriented offenses or child-victim oriented 
offenses identified in division (A)(l)(a) of this section as those offenses 
existed at the time the person was convicted of, pleaded guilty to, or was 
adjudicated a delinquent child for committing those offenses, or a link to a 
database that sets forth the text of those offenses; 

(c) A statement as to whether the person is a tier I sex 
offender/child-victim offender, a tier II sex offender/child-victim offender, 
or a tier III sex offender/child-victim offender for the sexually oriented 
offenses or child-victim oriented offenses identified in division (A)(1)(a) of 
this section; 

(d) The community supervision status of the person, including, but not 
limited to, whether the person is serving a community control sanction and 
the nature of any such sanction, whether the person is under supervised 
release and the nature of the release, or regarding a juvenile, whether the 
juvenile is under any type of release authorized under Chapter 2152. or 
5139. of the Revised Code and the nature of any such release; 

(e) 'The offense -and delinquency hiStory of the person, -as deteimined - . 
from infonnation gathered or provided under sections 109.57 and 2950.14 
of the Revised Code; 

(f) The bureau of criminal identification and investigation tracking 
number assigned to the person if one has been so assigned, the federal 
bureau of investigation number assigned to the person if one has been 
assigned and the bureau of criminal identification and investigation is aware 
of the number, and any other state identification number assigned to the 
person of which the bureau is aware; 
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(g) Fingerprints and palmprints of the person; 
(h) A DNA specimen, as defmed in section 109.573 of the Revised 

Code, from the person; 
(i) Whether the person has any outstanding arrest warrants; 
(j) Whether the person is in compliance with the person's duties under 

this chapter. 
(2) In consultation with local law enforcement representatives and no 

later than July I, 1997, adopt rules that contain guidelines necessary for the 
implementation of this chapter; 

(3) In consultation with local law enforcement representatives, adopt 
rules for the implementation and administration of the provisions contained 
in section 2950.11 of the Revised Code that pertain to the notification of 
neighbors of an offender or a delinquent child who has committed a sexually 
oriented offense or a child-victim oriented offense and 8Il4 is in a category 
specified in division (F)(1) of that section and rules that prescribe a manner 
in which victims of a sexually oriented offense or a child-victim oriented 
offense committed by an offender or a delinquent child who is in a category 
specified in division (B)(I) of section 2950.10 of the Revised Code may 
make a request that specifies that the victim would like to be provided the 
notices described in divisions (A)(I) and (2) of section 2950.10 of the 
Revised Code; 

(4) In consultation with local law enforcement representatives and 
through the bureau of criminal identification and investigation, prescribe the 
forms to be used by judges and officials pursuant to section 2950.03 or 
2950.032 of the Revised Code to advise offenders and delinquent children 
of their duties of ftling a notice of intent to reside, registration, notification 
of a change of residence, school, institution of higher education, or place of 
employment address and registration of the new, school, institution of 
higher education, or place of employment address, as applicable, and 
address verification under sections 2950.04, 2950.041, 2950.05, and 
2950.06 of the Revised Code, and prescribe the forms to be used by sheriffs 
relative to thoSe duties of fIling anotiee of intent to reside, registratfon. ­
change of residence, school, institution of higher education, or place of 
employment address notification, and address verification; 

(5) Make copies of the forms prescribed under division (A)(4) of this 
section available to judges, officials, and sheriffs; 

(6) Through the bureau of criminal identification and investigation, 
provide the notifications, the information and materials, and the documents 
that the bureau is required to provide to appropriate law enforcement 
officials and to the federal bureau of investigation pursuant to sections 



( 

Aun.Sub.S.B.No.316 
297 

2950.04,2950.041,2950.05, and 2950.06 of the Revised Code; 

129thG.A. 

(7) Through the bureau of criminal identification and investigation, 
maintain the verification forms returned under the address verification 
mechanism set forth in section 2950.06 of the Revised Code; 

(8) In consultation with representatives of the officials, judges, and 
sheriffs, adopt procedures for officials, judges, and sheriffs to use to forward 
information, photographs, and fmgerprints to the bureau of criminal 
identification and investigation pursuant to the requirements of sections 
2950.03,2950.04,2950.041,2950.05,2950.06, and 2950.11 of the Revised 
Code; 

(9) In consultation with the director of education, the director of job and 
family services, and the director of rehabilitation and correction, adopt rules 
that contain guidelines to be followed by boards of education of a school 
district, chartered nonpublic schools or other schools not operated by a 
board of education, preschool programs, child day-care centers, type A 
family day-care homes, eertiHee licensed type B family day-care homes, 
and institutions of higher education regarding the proper use and 
administration of information received pursuant to section 2950.11 of the 
Revised Code relative to an offender or delinquent child who has committed 
a sexually oriented offense or a child-victim oriented offense and is in a 
category specified in division (F)( 1) of that section; 

(10) In consultation with local law enforcement representatives and no 
later than Iuly 1, 1997, adopt rules that designate a geographic area or areas 
within which the notice described in division (B) of section 2950.11 of the 
Revised Code must be given to the persons identified in divisions (A)(2) to 
(8) and (A)(lO) of that section; 

(11) Through the bureau of criminal identification and investigation, not 
later than Ianuary 1, 2004, establish and operate on the internet a sex 
offender and child-victim offender database that contains information for 
every offender who has committed a sexually oriented offense or a 
child-victim oriented offense and registers in any county in this state 
pUrsuant to section 2950.04 or i950.041 of the Revised Code and for every 
delinquent child who has committed a sexually oriented offense, is a public 
registry-qualified juvenile offender registrant, and registers in any county in 
this state pursuant to either such section. The bureau shall not include on the 
database the identity of any offender's or public registry-qualified juvenile 
offender registrant'S victim, any offender's or public registry-qualified 
juvenile offender registrant'S social security number, the name of any school 
or institution of higher education attended by any offender or public 
registry-qualified juvenile offender registrant, the name of the place of 
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employment of any offender or public registry-qualified juvenile offender 
registrant. any tracking or identification number described in division 
(A)(1)(O of this section. or any information described in division (C)(7) of 
section 2950.04 or 2950.041 of the Revised Code. The bureau shall provide 
on the database, for each offender and each public registry-qualified juvenile 
offender registrant, at least the information specified in divisions (A)(11)(a) 
to (h) of this section. Otherwise, the bureau shall determine the information 
to be provided on the database for each offender and public 
registry-qualified juvenile offender registrant and shall obtain that 
information from the information contained in the state registry of sex 
offenders and child-victim offenders described in division (A)(1) of this 
section, which information, while in the possession of the sheriff who 
provided it, is a public record open for inspection as described in section 
2950.081 of the Revised Code. The database is a public record open for 
inspection under section 149.43 of the Revised Code, and it shall be 
searchable by offender or public registry-qualified juvenile offender 
registrant name, by county, by zip code, and by school district. The database 
shall provide a link to the web site of each sheriff who has established and 
operates on the internet a sex offender and child-victim offender database 
that contains information for offenders and public registry-qualified juvenile 
offender registrants who register in that county pursuant to section 2950.04 
or 2950.041 of the Revised Code, with the link being a direct link to the sex 
offender and child-victim offender database for the sheriff. The bureau shall 
provide on the database, for each offender and public registry-qualified 
juvenile offender registrant, at least the following information: 

(a) The information described in divisions (A)(I)(a), (b), (c), and (d) of 
this section relative to the offender or public registry-qualified juvenile 
offender registrant; 

(b) The address of the offender's or public registry-qualified juvenile 
offender registrant's school, institution of higher education, or place of 
employment proyided in ~ registration form; ~ 

(c) The information described in division (C)(6) of section 2950.04 or 
2950.041 of the Revised Code; 

(d) A chart describing which sexually oriented offenses and child-victim 
oriented offenses are included in the defInitions of tier I sex 
offender/child-victim offender, tier II sex offender/child-victim offender, 
and tier III sex offender/child-victim offender; 

(e) Fingerprints and p&llft prift~ palmprints of the offender or public 
registry-qualified juvenile offender registrant and a DNA specimen from the 
offender or public registry-qualified juvenile offender registrant; 
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(0 The information set forth in division (B) of section 2950.11 of the 
Revised Code; 

(g) Any outstanding arrest warrants for the offender or public 
registry-qualified juvenile offender registrant; 

(h) The offender's or public registry-qualified juvenile offender 
registrant's compliance status with duties under this chapter. 

(12) Develop software to be used by sheriffs in establishing on the 
internet a sex offender and child-victim offender database for the public 
dissemination of some or all of the information and materials described in 
division (A) of section 2950.081 of the Revised Code that are public records 
under that division. that are not prohibited from inclusion by division (B) of 
that section. and that pertain to offenders and public registry-qualified 
juvenile offender registrants who register in the sheriffs county pursuant to 
section 2950.04 or 2950.041 of the Revised Code and for the public 
dissemination of information the sheriff receives pursuant to section 
2950.14 of the Revised Code and. upon the request of any sheriff. provide 
technical guidance to the requesting sheriff in establishing on the internet 
such a database; 

(13) Through the bureau of criminal identification and investigation. not 
later than January 1. 2004. establish and operate on the internet a database 
that enables local law enforcement representatives to remotely search by 
electronic means the state registry of sex offenders and child-victim 
offenders described in division (A)(I) of this section and any information 
and materials the bureau receives pursuant to sections 2950.04. 2950.041. 
2950.05. 2950.06. and 2950.14 of the Revised Code. The database shall 
enable local law enforcement representatives to obtain detailed information 
regarding each offender and delinquent child who is included in the registry. 
including. but not limited to the offender's or delinquent child's name. 
aliases. residence address. name and address of any place of employment, 
school. institution of higher education. if applicable. license plate number of 
each vehicle identified in division (C)(5) of section 2950.04 or 2950.041 of 
the Revised cOde to the extent applicable. victim preference if available. 
date of most recent release from confmement if applicable. fmgerprints. and 
palmprints. all of the information and material described in shiftieR 
divisions (A)(I)(a) to (h) of this section regarding the offender or delinquent 
child. and other identification parameters the bureau considers appropriate. 
The database is not a public record open for inspection under section 149.43 
of the Revised Code and shall be available only to law enforcement 
representatives as described in this division. Information obtained by local 
law enforcement representatives through use of this database is not open to 
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inspection by the public or by any person other than a person identified in 
division (A) of section 2950.08 of the Revised Code. 

(14) 1brough the bureau of criminal identification and investigation. 
maintain a list of requests for notice about a specified offender or delinquent 
child or specified geographical notification area made pursuant to division 
(J) of section 2950.11 of the Revised Code and. when an offender or 
delinquent child changes residence to another county, forward any requests 
for information about that specific offender or delinquent child to the 
appropriate sheriff; 

(15) Through the bureau of criminal identification and investigation. 
establish and operate a system for the immediate notification by electronic 
means of the appropriate officials in other states specified in this division 
each time an offender or delinquent child registers a residence, school, 
institution of higher education, or place of employment address under 
section 2950.04 or 2950.041 of the ferJised Reyised Code or provides a 
notice of a change of address or registers a new address under division (A) 
or (B) of section 2950.05 of the Revised Code. The immediate notification 
by electronic means shall be provided to the appropriate officials in each 
state in which the offender or delinquent child is required to register a 
residence, school, institution of higher education. or place of employment 
address. The notification shall contain the offender's or delinquent child's 
name and all of the information the bureau receives from the sheriff with 
whom the offender or delinquent child registered the address or provided the 
notice of change of address or registered the new address. 

(B) The attorney general in consultation with local law enforcement 
representatives, may adopt rules that establish one or more categories of 
neighbors of an offender or delinquent child who, in addition to the 
occupants of residential premises and other persons specified in division 
(A)(1) of section 2950.11 of the Revised Code, must be given the notice 
described in division (B) of that section. 

(C) No person. other than a local law enforcement representative, shall 
knowingly do any of the following: 

(1) Gain or attempt to gain access to the database established and 
operated by the attorney general, through the bureau of criminal 
identification and investigation, pursuant to division (A)(13) of this section. 

(2) Permit any person to inspect any information obtained through use 
of the database described in division (C)(1) of this section, other than as 
permitted under that division. 

(D) As used in this section. "local law enforcement representatives" 
means representatives of the sheriffs of this state, representatives of the 


