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(l29th General Assembly) 
(Substitute Senate Bill NUIDber 340) 

AN ACT 

To amend sections 171.04, 742.01, 742.04, 742.10, 742.14, 

742.16, 742.30, 742.301, 742.31, 742.32, 742.33, 742.34, 

742.35, 742.37, 742.3711, 742.3716, 742.38, 742.39, 

742.44, 742.442, 742.443, 742.444, 742.45, 742.63, and 

742.64; to enact sections 742.012, 742.013, and 742.161; 

and to repeal section 742.011 of the Revised Code to 
revise the law governing the Ohio Police and Fire 

Pension Fund. 

Be it enacted by the General Assembly of the State of Ohio: 

SECTION 1. That sections 171.04, 742.01, 742.04, 742.10, 742.14, 
742.16, 742.30, 742.301, 742.31, 742.32, 742.33, 742.34, 742.35, 742.37, 
742.3711, 742.3716, 742.38, 742.39, 742.44, 742.442, 742.443, 742.444, 
742.45, 742.63, and 742.64 be amended and sections 742.012, 742.013, and 
742.161 of the Revised Code be enacted to read as follows: 

Sec. 171.04. The Ohio retirement study council shall: 
(A) Make an impartial review from time to time of all laws governing 

the administration and fInancing of the pension and retirement funds under 
Chapters 145., 146., 742., 3307., 3309., and 5505. of the Revised Code and 
recommend to the general assembly any changes it may fmd desirable with 
respect to the allowances and benefIts, sound fInancing of the cost of 
benefIts, the prudent investment of funds, and the improvement of the 
language, structure, and organization of the laws; 

(B) Make an annual report to the governor and to the general assembly 
covering its evaluation and recommendations with respect to the operations 
of the state retirement systems and their funds; 

(C) Study all changes in the retirement laws proposed to the general 
assembly and report to the general assembly on their probable costs, 
actuarial implications, and desirability as a matter of public policy; 

(D) Review semiannually the policies, objectives, and criteria adopted 
under sections 145.11, 742.11, 3307.15, 3309.15, and 5505.06 of the 
Revised Code for the operation of the investment programs of the state 
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retirement systems, including a review of asset allocation targets and ranges, 
risk factors, asset class benchmarks, time horizons, total return objectives, 
relative volatility, and performance evaluation guidelines. The council shall, 
not later than thirty days after completing a review, submit to the governor 
and the general assembly a report summarizing its fmdings. 

(E) Have prepared by an independent actuary, at least once every ten 
years, an actuarial review of the IlftfttI8I actuarial valuations and 
quinquennial actuarial investigations prepared under sections 145.22, 
742.14, 3307.20, 3309.21, and 5505.12 of the Revised Code, including a 
review of the actuarial assumptions and methods, the data underlying the 
valuations and investigations, and the adequacy of each system's employee 
and employer contribution rates to amortize its unfunded actuarial pension 
liability, if any, and to support the payment of benefits authorized by 
Chapter 145 .• 742., 3307., 3309., or 5505. of the Revised Code. The council 
shall submit to the governor and the general assembly a report summarizing 
the review. 

(F) Have conducted by an independent auditor at least once every ten 
years a fiduciary performance audit of each of the state retirement systems. 

All costs associated with an audit conducted pursuant to division (F) of 
this section shall be paid by the retirement system audited. 

(G) Provide each member of the council with copies of all proposed 
rules submitted to the council pursuant to sections 145.09, 742.10, 3307.04, 
3309.04, and 5505.04 of the Revised Code and submit any 
recommendations to the joint committee on agency rule review. 

Sec. 742.01. As used in this chapter: 
(A)(I) "Police department" means the police department of a municipal 

corporation. 
(2) "Member of a police department" means any of the following: 
(a) Any person who receives an original appointment as a full-time 

regular police officer in a police department from a duly established civil 
service eligible list or pursuant to section 124.411 of the Revised Code, or 
who is described" in section 742.511 of the Revised Code, or who transfers" 
from the public employees retirement system to the Ohio police and fire 
pension fund pursuant to section 742.513 of the Revised Code, or who is 
appointed pursuant to section 737.15 or 737.16 of the Revised Code as a 
full-time regular police officer and is paid solely out of public funds of the 
employing municipal corporation; 

(b) Any person who, on October 1, 1965, was contributing four per cent 
of the person's annual salary to a police relief and pension fund established 
under former section 741.32 of the Revised Code; 
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(c) Any person who commences employment on or after September 16, 
1998, as a full-time police officer with a police department in a position in 
which the person is required to satisfactorily complete a peace officer 
training course in compliance with section 109.77 of the Revised Code. 

(B)(I) "Fire department" means a ftre department of the state or an 
instrumentality of the state or of a municipal corporation, township, joint 
ftre district, or other political subdivision. 

(2) "Member of a ftre department" means all of the following: 
(a) Any person who commences employment after November 8, 1990, 

as a full-time ftreftghter with a ftre department. in a position in which the 
person is required to satisfactorily complete or have satisfactorily completed 
a ftrefighter training course approved under former section 3303.07 or 
section 4765.55 or conducted under section 3737.33 of the Revised Code; 

(b) Any person who has elected under section 742.515 of the Revised 
Code to be transferred from the public employees retirement system to the 
Ohio police and frre pension fund; 

(c) Any full-time ftreftghter who, on November 8, 1990, is a member of 
the Ohio police and ftre pension fund. 

(C) "Employee" means any person who is a member of a police 
department or a member of a ftre department. 

(0) "Employer" means the government entity by which an employee is 
employed and paid. 

(E) "Member of the fund" means any person, except an other system 
retirant as deftned in section 742.26 of the Revised Code, who is 
contributing a percentage of the person's annual salary to the Ohio police 
and frre pension fund or who is receiving a disability beneftt or pension 
from the fund as a result of service in a police or frre department. A person, 
other than an other system retirant. who is contributing a percentage of the 
person's annual salary to the fund and is dismissed, resigns, or is granted a 
leave of absence from a police or frre department shall be considered a 
"member of the fund" for a period of twelve months after the ftrst day of the 
dismissal, resignation, or leave of absence, provided the sum deducted from 
the person's salary and credited to the person's account in the fund remains 
on deposit in the fund. 

A member of the Ohio national iAAfil. the Ohio roilitao' reserve. the 
Ohio naval militia. or a reserve component of the armed forces of the United 
States who is absent from emplQyment due to active roUitao' duty because 
of an executive order issued by the president of the United States or an act 
of conmss shalllx: COnsidered a member of the fund for the duration of the 
active militao' duty. 
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(F) "Year," for the purpose of determining benefits, means any twelve 
consecutive calendar months of active service as a member of the fund, or, 
in the case of a member whose salary is paid weekly or biweekly, fifty-two 
consecutive weeks of active service as a member. 

(0) "Average annual salary" means the highest average annual salary of 
a member of the fund during any ... of the number of years of 
contributions specified in section 742.37 or 742.39 of the Revised Code. as 
ap,propriate. and determined by dividing the member's total salary as an 
employee during 4he ~ years by tMee that number. 

For the putpose of detenninin& avera&e annual salW for members who. 
as of July 1. 2013. haye flfteen or more years ofseryice credit. "salW" bM 
the Same welnin& as in division (L)(2) of this section. except that it does not 
include any amounts that exceed the salW benchmark. detmpined as 
follows: 

(ll Divide by three the total of the member's salaries for the contiiJIDUS 
three-year period immediately precedjO& the conti&uous three-Year period 
immediately prior to the member's effective date of retjrement under section 
742.37 or effective date of participation in a deferred option retirement plan 
under section 742.44 of the Revised Code: 

(2) Multiply the amOunt detennined under division (0)( II of this section 
by one hundred ten per cent: 

(3) Multiply the amount determined under division (0)(2) of this section 
by one hundred ten per cent: 

(4) Multiply the amount detennined under division (0)(3) of this section 
by one hundred ten per cent: 

(5) The amount detennined under division (0)(4) of this section is the 
salW benchmark. 

(H) "Normal service pension beneflt" means the pension beneflt payable 
to a member of the fund under division (C)(l) of section 742.37 of the 
Revised Code upon aKainiftg age £efty eight attainment of the iUWlicable 
a&e listed in that section. 

(I) "Retirement allowance" means the total pension beneflt or disability -­
benefit to which a member of the fund may be entitled under division (C) of 
section 742.37 or section 742.39 of the Revised Code. 

(1) "Fiduciary" means a person who does any of the following: 
(l) Exercises any discretionary authority or control with respect to the 

management of the system, or with respect to the management or disposition 
of its assets; 

(2) Renders investment advice for a fee, direct or indirect, with respect 
to money or property of the system; 
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(3) Has any discretionary authority or responsibility in the 
administration of the system. 

(K) "Tef'lBiMl Except as provided in rules authorized by section 
742.013 of the Revised Code. "tenpina) pay" means the following payments 
made by an employer to an employee 88 tefl!HaMt81l 8f 81B1'Ieymeat 
re&ardless of whether the payments are made before or after termination: 

(I) Payments for accrued but unused leave. including sick leave. 
vacation, personal leave. and compensatory time; 

(2) Payments deferred more than one year compensating the employee 
for holidays worked or for longevity; 

(3) Payments for overtime worked that are not included eitftef in the 
payroll for the period in which the overtime is worked or fer the tteM 
stth8efltle8t payroll for any period endin& not later than sixty days after the 
overtime is worked; 

(4) Other payments that are not compensation for services rendered in 
the last pay period in which services were rendered and are designated as 
terminal pay by rule of the board of trustees of the Ohio police and flre 
pension fund. The board shall not designate as terminal pay payments 
deferred one year or less compensating an employee for holidays worked or 
for longevity. 

(L)(I) Except as otherwise provided in this division or in rules 
authorized by section 742.013 of the Revised Code. "salary" means all 
compensation, wages. and other earnings paid to an employee by reason of 
employment, but without regard to whether compensation, wages. or other 
earnings are treated as deferred income for federal income tax purposes. 
"Salary" includes payments for overtime that are IB86e aet later dt8B lite 
1'8)"'811 . fellewiBg included in the payroll for the period in which the 
overtjme is worked or the payroll for any period not later than sixty days 
after the overtime is worked. 

(2) "Salary" does not include any of the following: 
(a) Compensation for services outside the scope of an employee's 

regular employment; -
(b) Reimbursement of expenses; 
(c) Terminal pay; 
(d) Payments for accrued but unused sick leave or personal leave. or 

vacation pay covering periods for which salary, compensation, or beneflts 
are paid; 

(e) Payments made under division (B). (C), or (E) of section 5923.05 of 
the Revised Code. Section 4 of Substitute Senate Bill No.3 of the 119th 
general assembly, Section 3 of Amended Substitute Senate Bill No. 164 of 
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the 124th general assembly, or Amended Substitute House Bill No. 405 of 
the 124th general assembly; 

(0 Payments made to or on behalf of an employee that are in excess of 
the annual compensation that may be taken into account by the fund under 
division (a)(17) of section 401 of the "Internal Revenue Code of 1986," 100 
Stat. 2085, 26 U.S.C.A. 401(a)(17), as amended. 

(3) The board shall determine by rule whether any compensation, 
wages, or earnings not enumerated in this division is salary, and its decision 
shall be fInal. 

(M) "Actuary" means an individual who satisfIes all of the following 
requirements: 

(1) Is a member of the American academy of actuaries; 
(2) Is an associate or fellow of the society of actuaries; 
(3) Has a minimum of fIve years' experience in providing actuarial 

services to public retirement plans. 
Sec. 742.012. Contributions made to the Ohio police and fIre pension 

fund for salan that exceeds the salan benchmark calculated under division 
(0) of section 742.01 of the Revised Code shall be refunded in accordance 
with rules adopted by the trustees of the board under section 742.10 of the 
Revised Code. 

Sec. 742.013. The board maY. by rule adQpted under sectiQn 742.10 of 
the Revised Code. establish defInitions of "terminal PAY" and "salan" that 
differ from those in divisiQns (K) and eL) of section 742.01 of the Revised 
Code. In estabHshioi the defmitigns. the board may use elements of the 
compensation provisiQns of the United States Internal Revenue Code and 
the Internal Revenue Code form W -2. as those provisiQns are interpreted by 
the internal revenue service of the United States department of treasw:y. 

Sec. 742.04. As used in this section, "county" means the county of 
residence of an individual who signs a nominating petition. 

Election of the employee members, fIrefIghter retirant member, and 
police retirant member of the board of trustees of the Ohio police and fIre 
pension fund -shaIl be under the- supervision and direction of the board in 
accordance with rules adopted under section 742.045 of the Revised Code. 

Nominating petitions for candidates for an employee member of the 
board elected by police officers shall be signed by at least one hundred 
police officers, with at least twenty signers from each of at least fIve 
counties of the state, and certified in accordance with rules adopted under 
section 742.045 of the Revised Code. 

Nominating petitions for candidates for an employee member of the 
board elected by fIrefIghters shall be signed by at least one hundred 
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ftreftghters, with at least twenty signers from each of at least ftve counties of 
the state, and certified in accordance with rules adopted under section 
742.045 of the Revised Code. 

Nominating petitions for candidates for an employee member of the 
board shall be flIed in the office of the board not later than four p.rn. on the 
ftrst Monday in April preceding the date of the expiration of the term of the 
employee member of the board whose successor is to be elected. 

The board shall cause ballots to be prepared for the election of 
employee members of the board which shall contain the names of all 
candidates for whom certified nominating petitions have been flIed with the 
board. 

A police officer or fIreftghter is eligible to vote in an election if the 
police officer or fIreftghter is a member of the fund on the 1lliIn:frrst 
Meatley iB M8fell day of January preceding the date of the expiration of the 
term of the employee member of the board whose successor is to be elected. 
The board shall determine whether a member of the fund is eligible to vote 
at an election and its decision shall be fmal. 

On or before the ftrst Monday in May preceding the date of the 
expiration of the term of the employee member of the board whose 
successor is to be elected, the board shall cause ballots to be sent to each 
member of the fund who is eligible to vote at such election to the address of 
such member as shown on the records of the board. 

Ballots shall be returned to the board not later than the third Tuesday in 
May following the date that the ballots were mailed to the members of the 
fund eligible to vote at such election. 

On certiftcation of the election results in accordance with rules adopted 
under section 742.045 of the Revised Code, the person receiving the highest 
number of votes shall be elected as an employee member of the board for a 
term of four years beginning on the ftrst Monday in June following such 
election. 

Nominating petitions for candidates for the police retirant member of 
the board shall be signed by at least ftfty· police retirantS, with at least ten 
signers from at least ftve counties of the state, and certified in accordance 
with rules adopted under section 742.045 of the Revised Code. 

Nominating petitions for candidates for the fIreftghter retirant member 
of the board shall be signed by at least ftfty fIreftghter retirants, with at least 
ten signers from at least ftve counties of the state, and certifted in 
accordance with rules adopted under section 742.045 of the Revised Code. 

Nominating petitions for candidates for the retirant members of the 
board shall be flIed in the office of the board not later than four p.m. on the 
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flrst Monday in April preceding the date of the expiration of the term of the 
retirant member of the board whose successor is to be elected. 

The board shall cause ballots to be prepared for the election of these 
board members which shall contain the names of all candidates for whom 
certified nominating petitions have been fIled with the board. 

A retirant is eligible to vote in an election if the retirant is a police 
retirant or fIreflghter retirant on the 1b..inx:.flrst )'feMaY itt April day of 
J8IlWl[y preceding the date of the expiration of the term of the retirant 
member of the board whose successor is to be elected. The board shall 
determine whether a police retirant or fIrefighter retirant is eligible to vote at 
an election and its decision shall be fmal. 

On or before the first Monday in May preceding the date of the 
expiration of the term of a retirant member of the board whose successor is 
to be elected, the board shall cause ballots to be sent to each person who is 
eligible to vote in the election to the address of the person as shown on the 
records of the board. 

Ballots shall be returned to the board not later than the third Tuesday in 
May following the date that the ballots were mailed to the persons eligible to 
vote in the election. 

On certification of the election results in accordance with rules adopted 
under section 742.045 of the Revised Code, the person receiving the highest 
number of votes shall be elected as the police retirant member or the 
fIrefighter retirant member of the board for a term of four years beginning 
on the fIrSt Monday in June following the election. 

Sec. 742.10. The board of trustees of the Ohio police and fIre pension 
fund may sue and be sued, plead and be impleaded, contract and be 
contracted with, employ and fix the compensation of employees, and adopt 
rules for the proper administration and management of the fund. 

Effective ninety days after Hie effeet.t'/e tIMe ef lftM 8fBeBtimest 
September 15. 2004, the board of trustees may not employ a state retirement 
system investment officer, as defmed in section 1707.01 of the Revised 
Code, who does not hold ~ valid-state retirement system investment officer 
license issued by the division of securities in the department of commerce. 

If the Ohio retirement study council establishes a uniform format for 
any report the board is required to submit to the council, the board shall 
submit the report in that format. 

The attorney general shall prescribe procedures for the adoption of rules 
authorized under this chapter, consistent with the provisions of section 
111.15 of the Revised Code under which all rules shall be fIled in order to 
be effective. Such procedures shall establish methods by which notice of 
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proposed rules is given to interested parties and rules adopted by the board 
published and otherwise made available. When it flIes a rule with the joint 
committee on agency rule review pursuant to section 111.1 S of the Revised 
Code, the board shall submit to the Ohio retirement study council a copy of 
the full text of the rule, and if applicable, a copy of the rule summary and 
fiscal analysis required by division (B) of section 127.18 of the Revised 
Code. 

tYl PUles aeepleS ptlftlti8ftt le dHtJ Maple', pPie. fe Attgtt8f 29, 19~fi, 
sfteH he ptthlishe8 _ Bt88e a'taHBhle te iBleresleS parties hy J~ 1, 
~ 

Sec. 742.14. (A) The board of trustees of the Ohio police and fife 
pension fund shall have prepared 8ftBtl8lIy trieMially by or under the 
supervision of an actuary an actuarial valuation of the pension assets, 
liabilities, and funding requirements of the Ohio police and fire pension 
fund as established pursuant to sections 742.01 to 742.61 of the Revised 
Code. The actuary shall complete the valuation in accordance with actuarial 
standards of practice promulgated by the actuarial standards board of the 
American academy of actuaries and prepare a report of the valuation. The 
report shall include all of the following: 

(1) A summary of the benefit provisions evaluated; 
(2) A summary of the census data and fmancial information used in the 

valuation; 
(3) A description of the actuarial assumptions, actuarial cost method, 

and asset valuation method used in the valuation, including a statement of 
the assumed rate of payroll growth and assumed rate of growth or decline in 
the number of members of the fund contributing to the pension fund; 

(4) A summary of fmdings that includes a statement of the actuarial 
accrued pension liabilities and unfunded actuarial accrued pension 
liabilities; 

(5) A schedule showing the effect of any changes in the benefit 
provisions, actuarial assumptions, or cost methods since the last 8BfttI8l 
triennial actuarial valuation; 

(6) A statement of whether employee and employer contributions to the 
pension fund are expected to be sufficient to satisfy the funding objectives 
established by the board. 

The ee8ftl Mall stteHlit Yle fIrSt triennial report shall be made not later 
than Noyember 1. 2013. to the Ohio retirement study council and the 
standing committees of the house of representatives and the senate with 
primary responsibility for retirement legislation Bet hiler Yl8B Yle flfst day ef 
~Jelfemhe. fellewHtg Yle yeer fe. ",&tea the 'talttatieB W88 Hl8S8 md 
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thereafter triennially. not later than the ftrst du of Noyember. 
(B) The BeeN MM} 8B1tt1&Hy !BefMfiel' htwe I'NI'ue8 By 8ft eetti8ry 8 

Nl'8ft Me'.vHtg !Be ae~y ef !Be rMe ef !Be I'eliee e",eer empley8l'8' 
e8BlPiBtlMeB I're';itled fer By seeMeB 74a.33 ef!Be Rer;ifie4 Ceee, &Btl !Be 
Me~tl8ey ef!Be pate ef !Be firefi!hter elftl'leyers' e8RlPihttae& I'l'8vitied fer 
ey seeMeR 74a.34 ef!Be Revi8ed Cede. 
~ At such times as the board determines, and at least once in each 

quinquennial period, the board shall have prepared by or under the 
supervision of an actuary an actuarial investigation of the mortality, service, 
and other experience of the members of the fund and of other system 
retirants, as defmed in section 742.26 of the Revised Code, who are 
members of a police department or a fire department to update the actuarial 
assumptions used in the actuarial valuation required by division (A) of this 
section. The actuary shall prepare a report of the actuarial investigation. The 
report shall be prepared and any recommended changes in actuarial 
assumptions shall be made in accordance with the actuarial standards of 
practice promulgated by the actuarial standards board of the American 
academy of actuaries. The report shall include all of the following: 

(1) A summary of relevant decrement and economic assumption 
experience observed over the period of the investigation; 

(2) Recommended changes in actuarial assumptions to be used in 
subsequent actuarial valuations required by division (A) of this section; 

(3) A measurement of the financial effect of the recommended changes 
in actuarial assumptions; 

(4) If the investigation required by this division includes the 
investigation required by division ~ of this section, a report of the result 
of that investigation. 

The board shall submit the report to the Ohio retirement study council 
and the standing committees of the house of representatives and the senate 
with primary responsibility for retirement legislation not later than the ftrst 
day of November following the last fiscal year of the period the report 

_.- - - -covers. 
~ The board shall have prepared by or under the supervision of an 

actuary an actuarial analysis of any introduced legislation expected to have a 
measurable fmancial impact on the pension fund. The actuarial analysis 
shall be completed in accordance with the actuarial standards of practice 
promulgated by the actuarial standards board of the American academy of 
actuaries. The actuary shall prepare a report of the actuarial analysis, which 
shall include all of the following: 

(1) A summary of the statutory changes that are being evaluated; 
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(2) A description of or reference to the actuarial assumptions and 
actuarial cost method used in the report; 

(3) A description of the participant group or groups included in the 
report; 

(4) A statement of the ftnancial impact of the legislation. including the 
resulting increase, if any, in the employer normal cost percentage; the 
increase, if any, in actuarial accrued liabilities; and the per cent of payroll 
that would be required to amortize the increase in actuarial accrued 
liabilities as a level per cent of covered payroll for all active members of the 
fund over a period not to exceed thirty years; 

(5) A statement of whether the scheduled contributions to the system 
after the proposed change is enacted are expected to be sufficient to satisfy 
the funding objectives established by the board. 

Not later than sixty days from the date of introduction of the legislation. 
the board shall submit a copy of . the actuarial analysis to the legislative 
service commission. the standing committees of the house of representatives 
and the senate with primary responsibility for retirement legislation, and the 
Ohio retirement study council. 
~ The board shall have prepared BBfttteHy trienniaJ]y a report 

giving a full accounting of the revenues and costs relating to the provision of 
beneftts under section 742.45 of the Revised Code. The first triennial report 
shall be made as of December 31, -W'» 2QU, and the thirty-flrst day of 
December ef eaeh year triennially thereafter. The report shall include the 
following: 

(1) A description of the statutory authority for the beneflts provided; 
(2) A summary of the beneflts; 
(3) A summary of the eligibility requirements for the beneftts; 
(4) A statement of the number of participants eligible for the beneflts; 
(5) A description of the accounting, asset valuation, and funding method 

used to provide the beneflts; 
(6) A statement of the net assets available for the provision of the 

beneflts as of the last day of the flscal year, 
(7) A statement of any changes in the net assets available for the 

provision of beneflts, including participant and employer contributions, net 
investment income, administrative expenses, and beneftts provided to 
participants, as of the last day of the ftscal year; 

(8) For the last six consecutive ftscal years, a schedule of the net assets 
available for the beneflts, the annual cost of beneflts, administrative 
expenses incurred, and annual employer contributions allocated for the 
provision of beneftts; 



Sub. S. B. No. 340 129thG.A. 
12 

(9) A description of any significant changes that affect the 
comparability of the report required under this division; 

(10) A statement of the amount paid under division (B) of section 
742.45 of the Revised Code. 

The board shall submit the report to the Ohio retirement study council 
and the standing committees of the house of representatives and the senate 
with primary responsibility for retirement legislation not later than the 
thirtieth day of June following the year for which the report was made. 
~ At least once in each quinquennial period. the board shall have 

prepared by or under the supervision of an actuary an actuarial investigation 
of the deferred retirement option plan established under section 742.43 of 
the Revised Code. The investigation shall include an examination of the 
fmancial impact, if any. on the fund of offering the plan to members. 

The actuary shall prepare a report of the actuarial investigation. The 
report shall include a determination of whether the plan. as established or 
modified, has a negative fmancial impact on the fund and, if so. 
recommendations on how to modify the plan to eliminate the negative 
fmancial impact If the actuarial report indicates that the plan has a negative 
financial impact on the fund. the board may modify the plan or cease to 
allow members who have not already done so to elect to participate in the 
plan. The ftreftghter and police officers employers' contributions shall not 
be increased to offset any negative fmancial impact of the plan. 

If the board ceases to allow members to elect to participate in the plan. 
the rights and obligations of members who have already elected to 
participate shall not be altered. 

The board may include the actuarial investigation required under this 
division as part of the actuarial investigation required under division ~ 
of this section. If the report of the actuarial investigation required by this 
division is not included in the report required by division ~ of this 
section. the board shall submit the report required by this division to the 
Ohio retirement study council and the standing committees of the house of 
representatives and the senate -with prinlary resporisibility for retirement -
legislation not later than the frrst day of November following the last ftscal 
year of the period the report covers. 

Sec. 742.16. The board of trustees of the Ohio police and ftre pension 
fund shall establish a period of not more than thirty years to amortize the 
Ohio police and flre pension fund's unfunded actuarial accrued pension 
liabilities. The board shall adopt a plan that specifies how it proposes to 
meet the thirty-year amortization period not later than December 31. 2006. 
If it! &By year the period necessary to amortize the unfunded actuarial 
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accrued pension liability exceeds thirty years, as determined by the 8BfttI8l 
actuarial valuation required by section 742.14 of the Revised Code, the 
board, not later than ninety days after receipt of the valuation, shall prepare 
and submit to the Ohio retirement study council and the standing 
committees of the house of representatives and the senate with primary 
responsibility for retirement legislation a report that includes the following 
information: 

(A) The number of years needed to amortize the unfunded actuarial 
accrued pension liability as determined by the 8BftH8I actuarial valuation; 

(B) A plan approved by the board that indicates how the board will 
reduce the amortization period of unfunded actuarial accrued pension 
liability to not more than thirty years; 

(C) Whether the board has made any progress in meeting the thirty-year 
amortization period. 

Sec. 742.161. Followine the actuarial inyestieation reQUired by division 
(B) of section 742.l4 of the Revised Code due on November 1. 2017. and 
followine each QUinQUennial actuarial inyestieation thereafter. if. in 
consultation with its actwu;y. the Ohio police and ftre pension fund board of 
trustees detenpines that an adjustment to the aee and years of service credit 
rewired to receive a pension or beneftt under division (C) of section 742.37 
of the Revised Code· is iUU)rQpriate. the board may. in accordance with rules 
adopted under section 742.10 of the Revised Code. do either of the 
followine: 

(A) If the board's detenpination is that increasine the aee and years of 
service reijUirements is necessary to preserve the ftscal inteWty of the fund. 
increase the aee and years of service credit rewired to receive a pension or 
benefit: 

(B) If the board's detenpination is that reducine the aee and years of 
service rewiremenls would not materially impair the ftscal inteWty of the 
fund. reduce the aee and years of service credit reQUired to receive a pension 
or beneftt. 

See. 742.30. (A) The employer's accrued liaDility, as determined 
pursuant to former section 742.29 of the Revised Code, shall be paid to the 
Ohio police and ftre pension fund. Payments shall be credited to the police 
officers' pension reserve fund, or to the ftreftghters' pension reserve fund, in 
accordance with the relief and pension fund from which the liability for such 
payment arises, until such time as the employer's accrued liability on 
account of pensioners and other beneftt recipients on the rolls of the 
particular police relief and pension fund or ftremen's relief and pension fund 
is satisfted. Thereafter, payments shall be credited to the police officers' 
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contribution fund or the firefighters' contribution fund, in accordance with 
the relief and pension fund from which the liability for such payments 
arises, until such time as the employer's accrued liability on account of 
deductions made from the compensation of police officers or firefighters 
under the particular police relief and pension fund or firemen's relief and 
pension fund is satisfied. Thereafter, payments shall be credited to the police 
officer employers' contribution fund, or fuefIghter employers' contribution 
fund, in accordance with the relief and pension fund from which the liability 
for such payments -arises, until such time as the employer's total accrued 
liability under the particular police relief and pension fund or firemen's 
relief and pension fund is satisfied. 

(B) That part of the employer's accrued liability remaining unpaid on 
January 1, 1969, shall be paid by the employer at not less than the following 
rates per year: two per cent in 1969, two per cent in 1970, three per cent in 
1971, four per cent in 1972, and five per cent per annum beginning in 1973 
and each year thereafter for sixty-two years. Except as provided in division 
(C) of this section, payments shall be fixed annually and paid on dates fixed 
by the board of trustees of the Ohio police and fue pension fund. 

(C) The board may enter into an agreement with a municipal 
corporation or township for a single payment by the municipal corporation 
or township of the employer's accrued liability. The agreement may provide 
for a reduction in the amount of the accrued liability based on the value to 
the fund of receiving a single payment A municipal corporation or township 
that has made payment in accordance with such an agreement shall have no 
further obligation to make payments under this section. 

(0) The board shall report every Me.tW:= years to the general assembly 
8ttF.ftg im flf'9t regttlar 8e88ieB eft the condition of the retirement system, 
with particular emphasis upon the payment of the employer's accrued 
liability, and make such recommendations, upon the advice of its actuary, as 
it considers necessary for the proper funding of the liabilities. 

Sec. 742.301.!Al Each employer shall promptly pay the amount due on 
the accrued liability on the dates fixed by the board of trustees of the Ohio 
police and fire pension fund. Upon certifIcation by the board that payment 
of an employer's accrued liability has not been paid within thirty days 
following the date a payment is due, a penalty of five per cent of the amount 
due shall be assessed against such employer. If the payment and penalty 
have not been paid within ninety days following the date a payment is due, 
annual interest at six per cent shall be assessed against the payment and 
penalty from the date that the payment is due. 

Llll Upon certifIcation by the board to the superintendent of liquor 
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control or the county auditor of an amount due from any employer who is 
subject to this chapter by reason of such employer's delinquency in making 
payments on the accrued liability, the amount due shall be withheld from the 
employer from liquor control permit fees to be distributed to that employer 
according to Chapter 4301. of the Revised Code or from the local 
government fund allocated for distribution to that employer by the county 
budget commission in accordance with Chapter 5739. of the Revised Code. 
Upon receipt of the certification from the board, the superintendent or 
county auditor shall provide for payment against such funds in favor of the 
Ohio police and fire pension fund for the certified amount due and any 
penalty and interest thereon. 

(el If the pA..YJIlCIlt8 under divisions (Al and (Bl of thiS section are 
insufficient to PlY the Ohio police and fire pension fund BAY amounts due 
the fund from an emplOYer. the fund may seek payment throuKlJ. the office of 
bud&et and Wan8&ement. On certification by the board to the director of 
bud&et and wana&e;ment of any such amount due. the director shall withhold 
from the emplOYer BAY amount available· not to exceed the amount certified 
as due the fund. from any amounts under the director's control that are 
PAYable or due the emplOYer. The director shall PlY the amount withheld to 
the fund. 

Sec. 742.31. Baeh (Al Except as provided in divjsion (Bl of this section. 
~ employee shall contribute an amount equal to left per eeBt a percepta&C 
of the employee's salary to the Ohio police and fll'C pension fund;-!Rte 
accordin& to the followin& schedule: 

(1) For salary earned in PAY periods be&inpin& not later than July 1. 
2013. tep per cent: 

(2l For salary earned in pay periods be&ippin& not earlier than July 2. 
2013. but not later than July 1. 2014. ten and three-quarters per cent; 

(3l For salary earned in pay periods beKinninK pot earlier than July 2. 
2014. but not later than July 1. 2015. eleven and one-half per cent: 

(4) For Salary earned in PlY periods beKinninK not earlier than July 2. 
201 S: twelve aDd Qpe-guarter per cent. .. . 

(B) FollowinK the actuarial investi&atiop rewired by divjsiop (B) of 
sectiop 742.14 of the Revised Code due op November 1. 2017. and 
followin& each winQ,Uennial actuarial investi&atiop thereafter. if. in 
consultatiop with the board's actuary. the board determines that an 
adjustment to the coptributiop rate is appropriate. the board may. in 
accordance with rules adQPted under sectiop 742.10 of the Revised Code. do 
either of the followin&: 

(1) If the board's deteopinatiop is that an increase in the contributiop 
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rate is necess3Q' to preserve the fiscal intew,ty of the fund. increase the 
contribution rate: 

(2) If the board's detenpjnation is that a decrease in the contribution rate 
would not materially jrn12air the fiscal intew,ty of the fund. decrease the 
contribution rate. 

(C) The amount shall be deducted by the employer from the employee's 
salary as defined in division (L) of section 742.01 of the Revised Code for 
each payroll period, irrespective of whether the minimum compensation 
provided by law for the employee is reduced thereby. Every employee shall 
be deemed to consent to the deductions, and payment to the employee less 
the deductions is a complete discharge and acquittance of all claims and 
demands for the services rendered by the employee during the period 
covered by such payment. 

Sec. 742.32. !Al The fiscal officer of each employer shall transmit 
monthly to the secretary of the board of trustees of the Ohio police and ftre 
pension fund a report of employee deductions in such form as the board 
requires. The report shall show all deductions for the fund made pursuant to 
section 742.31 of the Revised Code and shall be accompanied by payments 
covering the total of such deductions. The report shall also include the name 
of each member for whom deductions were made and the portion of the 
payment attributed to that member. Separate payments shall be so 
transmitted for that portion of such deductions made from the salaries of 
members of the police department and for that portion of such deductions 
made from the salaries of members of the fire department. The report and 
payment are due the last day of the month following the last business day of 
the reporting period. A 

!Ill.A penalty determined under section 742.352 of the Revised Code 
shall be assessed if any of the following occur: 
~ The report is received by the board after the due date or is not in 

the form required by the board. 
~ Payments to cover the total amount due from the salaries of all 

employees of the emptoyer are received by the board after the due da~ 
The penalty shall be added to and collected on the next succeeding 

regular employer billing. If the penalty is not paid within sixty days after it 
is added to the regular employer billing, interest at a rate determined by the 
board may be charged on the total amount due and the amount of the penalty 
from the date the amount is due to the date of payment. 

(Q The secretary of the board, after making a record of all such receipts 
and crediting each employee's individual account with the amount deducted 
from the employee's salary, shall deposit the receipts with the treasurer of 
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state for use as provided by this chapter. Where an employer fails to deduct 
contributions for any employee and transmit such amounts to the fund. the 
board may make a determination of the employee's liability for contributions 
and certify to the employer the amounts due for collection in the same 
manner and subject to the same penalties as payments due the employer's 
contributions funds. 

Sec. 742.33. (A) Each employer shall pay tltl8ftef1y monthly. on such 
dates as the board of trustees of the Ohio police and flre pension fund 
requires, from its general fund, or from a levy imposed pursuant to division 
(1) or (W) of section 5705.19 of the Revised Code, to the fund an amount 
known as the "police officer employers' contribution," which shall be 
nineteen and one-half per cent of the salaries as defined in division (L) of 
section 742.01 of the Revised Code of the members of the police department 
of the employer. 

(B) The taxing authority of each municipal corporation in which there 
was a police relief and pension fund on October 1, 1965, shall annually, in 
the manner provided for making other municipal levies and in addition to all 
other levies authorized by law, levy a tax of three-tenths of one mill upon all 
the real and personal property as listed for taxation in the municipal 
corporation for the purpose of paying the police officer employers' 
contribution and the municipal corporation's accrued liability for its former 
police relief and pension fund and interest thereon, and of defraying the 
current operating expenses of the municipal corporation. The annual 
revenues derived from the tax shall be used in the following order: 

(1) First, to pay the current police officer employers' contribution and 
any interest related thereto; 

(2) Second, to pay any accrued liability chargeable to the municipal 
corporation during the current calendar year for its former police relief and 
pension fund and any interest related thereto; 

(3) Third, to defray the current operating expenses of the municipal 
corporation. 

seC. 742.34. (A) Each employer shall pay ~y monthly; on such 
dates as the board of trustees of the Ohio police and flre pension fund 
requires, from its general fund, or from a levy imposed pursuant to division 
(I) or (W) of section 5705.19 of the Revised Code, to the fund an amount 
known as the "flreflghter employers' contribution," which shall be 
twenty-four per cent of the salaries as defmed in division (L) of section 
742.01 of the Revised Code of the members of the flre department of the 
employer. 

(B) The taxing authority of each municipal corporation in which there 
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was a firemen's relief and pension fund on October I, 1965, shall annually, 
in the manner provided for making other municipal levies and in addition to 
all other levies authorized by law, levy a tax of three-tenths of one mill upon 
all the real and personal property as listed for taxation in the municipal 
corporation for the purpose of paying the firefighter employers' contribution 
and the municipal corporation's accrued liability for its fonner firemen's 
relief and pension fund and interest thereon, and of defraying the current 
operating expenses of the municipal corporation. The annual revenues 
derived from the tax shall be used in the following order: 

(1) First, to pay the current firefighter employers' contribution and any 
interest related thereto; 

(2) Second. to pay any accrued liability chargeable to the municipal 
corporation during the current calendar year for its former firemen's relief 
and pension fund and any interest related thereto; 

(3) Third. to defray the current operating expenses of the municipal 
corporation. 

Sec. 742.35. .\iJ tI8e8 ill t:his se.8ft; "eeIeIl_ tltI8fter" fIlfJ8118 the 
dHree mea. pefte8 eHiB:s 8ft the 1_ My ef MatM; 1ttIle, Septemhel', er 
9eee". 

Each employer shall pay its 8BIN8I police officer employers' 
contribution and flrefighter employers' contribution in fetIr IMf'I8l 
iM~ I'felllptly monthly pAYJIlCIU8 as provided in sections 742.33 and 
742.34 of the Revised Code.1f.iIft lk employer faHSM mwl make. a&iIl 
payment 8ft e. hefere the 8ete tMt is stMy Mys after the l88t My ef the 
eeIeMer tltI8fter not later than the last dAy of the month after the month for 
which the police officer or ftrefi&Jrter employee contributions were 
withheld. If an emplo,yer fails to maks the payment insmJJmc;nt by the dltc it 
is QuC. a penalty determined under section 742.352 of the Revised Code 
shall be assessed against the employer. In addition. interest on past due 
accounta and penalties may be charged at a rate determined by the board 
from the date the iMleIImeIlt paymsmt is due to the date of payment. 

Upon Certiffcat10ii by the 00itd" to the county- auditor of atr amount due 
from any employer within the county who is subject to this chapter, by 
reason of such employer's delinquency in making employer contribution 
payments to the fund fer past fIlelHh8, such amount shall be withheld from 
such employer from any funds in the hands of the county treasurer for 
distribution to such employer. Upon receipt of such certification. the county 
auditor shall draw a warrant against such funds in favor of the fund for the 
amount. 

Sec. 742.37. The board of trustees of the Ohio police and fire pension 
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fund shall adopt rules for the management of the fund and for the 
disbursement of benefits and pensions as set forth in this section and section 
742.39 of the Revised Code. Any payment of a benefit or pension under this 
section is subject to the provisions of section 742.461 of the Revised Code. 
Notwithstanding any other provision of this section, no pension or benefit 
paid or determined under division (B) or (C) of this section or section 
742.39 of the Revised Code shall exceed the limit established by section 415 
of the "Internal Revenue Code of 1986," 100 Stat 2085, 26 U.S.C.A. 415, as 
amended. 

(A) Persons who were receiving benefit or pension payments from a 
police relief and pension fund established under former section 741.32 of 
the Revised Code, or from a firemen's relief and pension fund established 
under former section 521.02 or 741.02 of the Revised Code, at the time the 
assets of the fund were transferred to the Ohio police and fire pension fund, 
known at that time as the police and firemen's disability and pension fund, 
shall receive benefit and pension payments from the Ohio police and fire 
pension fund in the same amount and subject to the same conditions as such 
payments were being made from the former fund on the date of the transfer. 

(B) A member of the fund who, pursuant to law, elected to receive 
benefits and pensions from a police relief and pension fund established 
under former section 741.32 of the Revised Code, or from a firemen's relief 
and pension fund established under former section 741.02 of the Revised 
Code, in accordance with the rules of the fund governing the granting of 
benefits or pensions therefrom in force on April 1, 1947, shall receive 
benefits and pensions from the Ohio police and fire pension fund in 
accordance with such rules; provided, that any member of the fund who is 
not receiving a benefit or pension from the fund on August 12, 1975, may, 
upon application for a benefit or pension to be received on or after August 
12, 1975, elect to receive a benefit or pension in accordance with division 
(C) of this section. 

(C) Memhers Unless the board acts under section 742.161 of the 
Revised Code,-mem6erS of the fund wno have not elected to receive benefits 
and pensions from a police relief and pension fund or a firemen's relief and 
pension fund in accordance with the rules of the fund in force on April 1, 
1947, shall receive pensions and benefits in accordance with the following 
provisions: 

(1) A member of the fund who has eempletee twenty-five years of 
~ service itt 8 paliee ar fife eep8l't:lBeftt mdil and has attained 
fe~ ei!ht ye8f8 at the reQllisite age may, at lite tBelfther's eleetiaa, elect to 
retire flam lite paliee ar fire eeplHt.me8t ~ The reWlisite aKe is 
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forty-eipt for a member whose membership beian before July 2. 2013. and 
fifty-two for a member whose membership beian on or after that date . 

.J.lpgn notifying the board in writing of the election. the member shall 
receive an annual pension, payable in twelve monthly installments, in an 
amount equal to a percentage of the member's average annual salary.:ae.lf. 
as of July 2. 2013. the member had fifteen or more years of service credit. 
the ayeraie annual salary shall be detmpined usin" three years of 
contributions. If. as of that date. the member had less than fifteen years of 
service credit. the ayeraie annual salary shall be detmpined usin" fiye years 
of contributiops. 
~ percentage shall be the sum of two and one-half per cent for each of 

the flI'St twenty years ate memher 'JIM ill ate &eltr;e !If service ef ate 
tietJlWlttle&t ~ plus two per cent for each of the twenty-flI'St to 
twenty-fifth years ate metBMr 'JIM ill ate aetke gf service ef ate Elep8ftlBeftt 
~ plus one and one-half per cent for each year in excess of twenty-five 
years ate memhel' 'JIM ill ate aet:i'le gf service ef ate 8epaftmeBt ~. The 
annual pension shall not exceed seventy-two per cent of the member's 
average annual salary. 

A member who eemplete8 hai twenty-five years of eeti¥e service ~ 
has resigned or been discharged, and has left the sum deducted from the 
member's salary on deposit in the pension fund shall; upon attaining 
tefty eilht yean ef the reQ,llisite age; be entitled to receive a normal service 
pension benefit computed and paid under division (C)(I) of this section. 

While participating in the deferred retirement option plan established 
under section 742.43 of the Revised Code, a member shall not be considered 
to have elected retirement under division (C)( 1) of this section. On notifying 
the board under division (8)(1) of section 742.444 of the Revised Code of 
the member's election to terminate active service, a member described in 
division (8) of that section shall receive an annual pension under division 
(C)(l) of this section calculated in accordance with section 742.442 of the 
Revised Code and rules that shall be adopted by the board of trustees of the 
Ohio ·PoliCe and ftie pension funa. - -- -- - ... 

(2) A member of the fund who has servee fifteen or more years 88-itft 

aear;e memBer of a peliee e. fife ElepCh weRt service credit and who 
voluntarily resigns or is discharged from the department for any reason other 
than dishonesty, cowardice, intemperate habits, or conviction of a felony, 
shall receive an annual pension. payable in twelve monthly installments, in 
an amount equal to one and one-half per cent of the member's average 
annual salary multiplied by the number of full years gf the melBher 'JIM ill 
~e aear;e member's service ef ~e eepaftffteBt mdi1. :ae If. as of July 2. 
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2013. the member had fIfteen or more years of service credit the averaKe 
annual salil[Y shall be detennined usinK three Years of contributions. If. as of 
that date. the member had less than fIfteen Years of service crediL the 
averaKe annuat salil[Y shall be detennined WinK fIve Years of contributions· 

If a member's membership beKan before July 2. 2013. the pension 
payments shall not commence until the member bas attained the age of 
forty-eight years and until twenty-five years have elapsed from the date on 
which the member became a full-time regular police officer or fIrefIghter itt 
Hie 8ep8ftlBeftt Pension PAYments shall not commence for a member whose 
membership beKan on or after July 2. 2013. until the member hAA attained 
the IKe of fifty-two years and until twenty-fIve Years have elapsed from the 
date on which the member becmne a full-time rewJar police officer or 
frrefiWer· 

(3) A member of the fund who bas e8mpletee fIfteen or more years of 
&ea¥e service itt Il peliee er life tIepIlftmeBt kIedi1 and who bas attained 
sixty-two years of age. may retire from the department and. upon notifying 
the board in writing of the election to retire. shall receive an annual pension. 
payable in twelve monthly installments. in an amount equal to a percentage 
of the member's average annual salary. If. as of July 2. 2013. the member 
had fIfteen or more Years of service credit. the ilYeraKe Mnuat salil[Y shall be 
detenpined WinK three Years of contributions· If. as of tha! date. the member 
had less than fifteen years of service credit the ilYeraKe Mnuat salil[Y shall 
be detennined WinK five years of contributions. The percentage shall be the 
sum of two and one-half per cent for each of the fIrst twenty years Hie 
lBemher WIl8 itt Hie Iletive gf service ef t:he 8epBftlfteM kIedi1. plus two per 
cent for each of the twenty-fIrst to twenty-fIfth years tfte lBelBher WIl8 itt Hie 
&ea¥e gf service ef Hie 8epwttneBt kIedi1. plus one and one-half per cent for 
each year in excess of twenty-fIve years Hie memher WIl8 itt t:he &ea' Ie gf 
service ef t:he eeplllUBeBt mWt. The annual pension shall not exceed 
seventy-two per cent of the member's average annual salary. 

(4) A member of the fund whOse membership beKM on or after July 2. 
-2013-: wid who bAli twentY-fIve Years of service Credit and- has attaiOCsr-­
forty-eiKht Years of aKe may elect to retire· Upon notitYinK the boW in 
writinK of the election. the member shall receive an annual pension. payable 
in twelve monthly installments. in an amount detenpined under division 
(C)O) of thili section excscpt that the amount shall be reduced to be the 
actuarial sc<wivalSCnt as dsctenpined by the fund'li actuary. of thSC amount 
PAYable had the mscmber rsctired at fifty-two YSCars of aKSC. 

ill With the exception of those persons who may make application for 
benefIts as provided in section 742.26 of the Revised Code. no person 
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receiving a pension or other benefit under division (C) of this section on or 
after July 24, 1986, shall be entitled to apply for any new, changed, or 
different benefit 

If a member covered by division (C) of this section or section 742.38 of 
the Revised Code dies prior to the time the member has received a payment 
and leaves a surviving spouse or dependent child, the surviving spouse or 
dependent child shall receive a pension under division (0) or (E) of this 
section. 

(oXl) Except as provided in division (oX2) of this section, a surviving 
spouse of a deceased member of the fund or a surviving spouse described in 
division (OX4) of this section shall receive a monthly pension as follows: 

(a) For the period beginning July I, 1999, and ending June 30, 2000, 
five hundred fifty dollars; 

(b) For the period beginning July I, 2000, and ending June 30, 2002, 
five hundred fifty dollars plus an amount determined by multiplying five 
hundred fifty dollars by the average percentage change in the consumer 
price index, not exceeding three per cent, as Was annllally determined by the 
board under fel'!Be' section 742.3716 of the Revised Code as that section 
existed on January 31. 2002; 

(c) For the period beginning July 1,2002, and the period beginning the 
first day of July of each year thereafter and continuing for the following 
twelve months, an amount equal to the monthly amount paid during the 
prior twelve-month period plus sixteen dollars and fifty cents. 

(2) A surviving spouse of a deceased member of the fund shall receive a 
monthly pension of four hundred ten dollars if the surviving spouse is 
eligible for a benefit under division (B) or (0) of section 742.63 of the 
Revised Code. If the surviving spouse ceases to be eligible for a benefit 
under division (B) or (0) of section 742.63 of the Revised Code, the pension 
shall be increased, effective the first day of the first month following the day 
on which the surviving spouse ceases to be eligible for the benefit, to the 
amount it would be under division (OXl) of this section had the spouse 
never been eligible for a benefit under division (B) or (0) of section 742.6J 
of the Revised Code. 

(3) A pension paid under this division shall continue during the natural 
life of the surviving spouse. Benefits to a deceased member's surviving 
spouse that were terminated under a former version of this section that 
required termination due to remarriage and were not resumed prior to 
September 16, 1998, shall resume on the first day of the month immediately 
following receipt by the board of an application on a form provided by the 
board. 
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(4) A surviving spouse of a deceased member of or contributor to a fund 
established under former Chapter 521. or 741. of the Revised Code whose 
benefit or pension was tenninated or not paid due to remarriage shall receive 
a monthly pension under division (D)(I) of this section. 

The pension shall commence on the first day of the month immediately 
following receipt by the board of a completed application on a form 
provided by the board and evidence acceptable to the board that at the time 
of death the deceased spouse was a member of or contributor to a police or 
firemen's relief and pension fund established under former Chapter 521. or 
741. of the Revised Code and that the surviving spouse's benefits were 
tenninated or not granted due to remarriage. 

(E)( 1) Each surviving child of a deceased member of the fund shall 
receive a monthly pension until the child attains the age of eighteen years, or 
marries, whichever event occurs first. A pension under this division, 
however, shall continue to be payable to a child under age twenty-two who 
is a student in and attending an institution of learning or training pursuant to 
a program designed to complete in each school year the equivalent of at 
least two-thirds of the full-time curriculum requirements of the institution, 
as determined by the board. If any surviving child, regardless of age at the 
time of the member's death, because of physical or mental disability, is 
totally dependent upon the deceased member for support at the time of 
death, the child shall receive a monthly pension under this division during 
the child's natural life or until the child has recovered from the disability. 

(2) An eligible surviving child shall receive a monthly pension as 
follows: 

(a) For the period beginning July 1, 2001, and ending June 30, 2002, a 
monthly pension of one hundred fifty dollars plus the cost of living increase 
previeee fer ill that Was determined under former section 742.3720 of the 
Revised Code; 

(b) For the period beginning July 1, 2002, and ending June 30, 2003, 
one hundred sixty-three dollars and fifty cents; 

(c) For the period-beginning July t, 2003~ and the period beginning the­
ftrst day of each July thereafter and continuing for the following twelve 
months, an amount equal to the monthly amount paid during the prior 
twelve-month period plus four dollars and fifty cents. 

(F)( 1) If a deceased member of the fund leaves no surviving spouse or 
surviving children, but leaves one or two parents dependent upon the 
deceased member for support, each parent shall be paid a monthly pension. 
The pensions provided for in this division shall be paid during the natural 
life of the surviving parents, or until dependency ceases, or until remarriage, 
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whichever event occurs fIrst 
(2) Each eligible surviving parent shall be paid a monthly pension as 

follows: 
(a) For the period ending June 30, 2002, one hundred six dollars for 

each parent or two hundred twelve dollars for a sole dependent parent; 
(b) For the period beginning July 1, 2002, and ending June 30, 2003, 

one hundred nine dollars for each parent or two hundred eighteen dollars for 
a sole dependent parent; 

(c) For the period beginning July 1, 2003, and the fIrst day of each July 
thereafter and continuing for the following twelve months, an amount equal 
to the monthly amount paid during the prior twelve-month period plus three 
dollars for each parent or six dollars for a sole dependent parent 

(0)(1) Subject to the provisions of section 742.461 of the Revised Code, 
a member of the fund who voluntarily resigns or is removed from active 
service in a police or fire department is entitled to receive an amount equal 
to the sums deducted from the member's salary and credited to the member's 
account in the fund, except that a member receiving a disability benefIt or 
service pension is not entitled to receive any return of contributions to the 
fund. 

(2) A member described in division (0)(1) of this section who is 
married at the time of application for payment and would be eligible for age 
and service retirement under this section or section 742.39 of the Revised 
Code but for a forfeiture ordered under division (A) or (B) of section 
2929.192 of the Revised Code shall submit with the application a written 
statement by the member's spouse attesting that the spouse consents to the 
payment of the member's accumulated contributions. Consent shall be valid 
only if it is signed and witnessed by a notary public. The board may waive 
the requirement of consent if the spouse is incapacitated or cannot be 
located, or for any other reason specifIed by the board. Consent or waiver is 
effective only with regard to the spouse who is the subject of the consent or 
waiver. 

(H) On and after January 1, 197(T, all pensions shall be increased in 
accordance with the following provisions: 

(1) A member of the fund who retired prior to January 1, 1967, has 
attained age sixty-fIve on January 1, 1970, and was receiving a pension on 
December 31, 1969, pursuant to division (B) or (C)(1) of this section or 
former division (C)(2), (3), (4), or (5) of this section, shall have the pension 
increased by ten per cent. 

(2) The monthly pension payable to eligible surviving spouses under 
division (0) of this section shall be increased by forty dollars for each 
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surviving spouse receiving a pension on December 31. 1969. 
(3) The monthly pension payable to each eligible child under division 

(E) of this section shall be increased by ten dollars for each child receiving a 
pension on December 31, 1969. 

(4) The monthly pension payable to each eligible dependent parent 
under division (F) of this section shall be increased by thirty dollars for each 
parent receiving a pension on December 31. 1969. 

(5) A member of the fund. including a survivor of a member, who is 
receiving a pension in accordance with the rules governing the granting of 
pensions and benefits in force on April I, 1947, that provide an increase in 
the original pension from time to time pursuant to changes in the salaries of 
active members, shall not be eligible for the benefits provided in this 
division. 

(I) On and after January I, 1977, a member of the fund who was 
receiving a pension or benefit on December 31, 1973, under division (A), 
(B). (C)(I), or former division (C)(2) or (7) of this section shall have the 
pension or benefit increased as follows: 

(1) If the member's annual pension or benefit is less than two thousand 
seven hundred dollars, it shall be increased to three thousand dollars. 

(2) If the member's annual pension or benefit is two thousand seven 
hundred dollars or more, it shall be increased by three hundred dollars. 

The following shall not be eligible to receive increased pensions or 
benefits as provided in this division: 

(a) A member of the fund who is receiving a pension or benefit in 
accordance with the rules in force on April I. 1947, governing the granting 
of pensions and benefits, which provide an increase in the original pension 
or benefit from time to time pursuant to changes in the salaries of active 
members; 

(b) A member of the fund who is receiving a pension or benefit under 
division (A) or (B) of this section, based on funded volunteer or funded 
part-time service, or off-duty disability, or partial on-duty disability. or early 
vested service; - _. . ... . - -. . - -. 

(c) A member of the fund who is receiving a pension under division 
(C)(1) of this section, based on funded volunteer or funded part-time 
service. 

(J) On and after July I, 1977, a member of the fund who was receiving 
an annual pension or benefit on December 31, 1973. pursuant to division (B) 
of this section, based upon partial disability. off-duty disability. or early 
vested service, or pursuant to former division (C)(3), (5), or (6) of this 
section, shall have such annual pension or benefit increased by three 
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hundred dollars. 
The following are not eligible to receive the increase provided by this 

division: 
(1) A member of the fund who is receiving a pension or benefit in 

accordance with the rules in force on April I, 1947, governing the granting 
of pensions and benefits, which provide an increase in the original pension 
or benefit from time to time pursuant to changes in the salaries of active 
members; 

(2) A member of the fund who is receiving a pension or benefit under 
division (B) or (C)(2) of this section or former division (C)(3), (5), or (6) of 
this section based on volunteer or part-time service. 

(K)( 1) Except as otherwise provided in this division, every person who 
on July 24, 1986, is receiving an age and service or disability pension, 
allowance, or benefit pursuant to this chapter in an amount less than thirteen 
thousand dollars a year that is based upon an award made effective prior to 
February 28, 1984, shall receive an increase of six hundred dollars a year or 
the amount necessary to increase the pension or benefit to four thousand two 
hundred dollars after all adjustments required by this section, whichever is 
greater. 

(2) Division (K)(I) of this section does not apply to the following: 
(a) A member of the fund who is receiving a pension or benefit in 

accordance with rules in force on April I, 1947, that govern the granting of 
pensions and benefits and that provide an increase in the original pension or 
benefit from time to time pursuant to changes in the salaries of active 
members; 

(b) A member of the fund who is receiving a pension or benefit based 
on funded volunteer or funded part-time service. 

(L) On and after July 24, 1986: 
(1) The pension of each person receiving a pension under division (D) 

of this section on July 24, 1986, shall be increased to three hundred ten 
dollars per month. 

(2) The pension of each person receiving a pension under division (E) of 
this section on July 24, 1986, shall be increased to ninety-three dollars per 
month. 

Sec. 742.3711. (A) On application for retirement as provided in section 
742.37 of the Revised Code, a member of the fund may elect to receive a 
retirement allowance payable throughout the member's life, or may elect, on 
the application for retirement, to receive the actuarial equivalent of the 
member's retirement allowance in a lesser amount payable for life and 
continuing after death to a surviving designated beneficiary under one of the 
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following optional plans, provided the amount payable to the beneficiary 
shall not exceed the amount payable to the retiring member of the fund, and 
is certified by the actuary engaged by the board of trustees of the Ohio 
police and frre pension fund to be the actuarial equivalent of the member's 
retirement allowance and is approved by the board. 

(1) Option 1. The member's lesser retirement allowance shall be paid for 
life to the sole beneficiary designated at the time of the member's retirement 

(2) Option 2. One-half or some other portion of the member's lesser 
retirement allowance shall be paid for life to the sole beneficiary designated 
at the time of the member's retirement 

(3) Option 3. Upon the member's death before the expiration of a certain 
period from the retirement date and elected by the member and approved by 
the retirement board, the member's lesser retirement allowance shall be 
continued for the remainder of that period to the beneficiary the member has 
BefBiBe~ hy r~B Ele8i~eB aH desiwated in writinK flIed with the 
retirement board. 

Should the B8~ heBefiei8l'Y member's designated itt rllfitiftg 
heeeme Eleee88e8 beneficiary die prior to the expiration of the guarantee 
period, then for the purpose of completing payment for the remainder of the 
guarantee period, the present value of such payments shall be paid to the 
estate of the beneficiary last receiving. 

(4) Option 4. The member's lesser retirement allowance or a portion of 
the lesser retirement allowance shall be paid for life to two, three, or four 
surviving beneficiaries designated at the time of the member's retirement, in 
such portions as specified at retirement. If the member elects this plan as 
required by a court order issued under section 3105.171 or 3105.65 of the 
Revised Code or the laws of another state regarding the division of marital 
property and compliance with the court order requires the allocation of a 
portion less than ten per cent to any beneficiary, the member shall allocate a 
portion less than ten per cent to that beneficiary in accordance with that 
order. In all other circumstances, no portion allocated under this plan of 
payment shall be less thaIi ten Per cent The total of the portions allocated 
shall not exceed one hundred per cent of the member's lesser allowance. 

(B)(I) The death of a spouse BemiA8te8 desiwated as beneficiary or the 
death of any other BelBiBBteEl desiwated beneficiary following a member's 
retirement or election under section 742.44 of the Revised Code to 
participate in the deferred retirement option plan shall cancel the portion of 
the optional plan of payment providing continuing lifetime benefits to the 
deceased Be~ desiwated beneficiary. The member of the fund shall 
receive the actuarial equivalent of the member's single lifetime benefit, as 
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determined by the board, based on the number of remaining beneficiaries, 
with no change in the amount payable to any remaining beneficiary. The 
change shall be effective the month following receipt by the board of notice 
of the death. 

(2) On divorce, annulment, or marriage dissolution, a member receiving 
a retirement allowance under a plan that provides for continuation of all or 
part of the allowance after death for the lifetime of the member's surviving 
spouse may, with the written consent of the spouse or pursuant to an order 
of the court with jurisdiction over the termination of the marriage, elect to 
cancel the portion of the plan providing continuing lifetime benefits to that 
spouse. The member shall receive the actuarial equivalent of the member's 
single lifetime benefit as determined by the board based on the number of 
remaining beneficiaries, with no change in amount payable to any remaining 
beneficiary. The election shall be made on a form provided by the board and 
shall be effective the month following its receipt by the board. 

(C)( 1) Following marriage or remarriage, both of the following apply: 
(a) A member of the fund receiving a retirement allowance under 

section 742.37 or 742.39 of the Revised Code may elect not later than one 
year after the date of marriage or remarriage a new optional plan of payment 
based on the actuarial equivalent of the member's single lifetime benefit as 
determined by the board. 

(b) If a member is receiving a retirement allowance pursuant to a plan of 
payment providing for payment to a former spouse pursuant to a court order 
described in division (O)(l)(c) of this section and the board has received a 
copy of the order described in that division, the member may elect a new 
plan of payment under "option 4" based on the actuarial equivalent of the 
retirant's single lifetime retirement allowance as determined by the board if 
the new plan of payment elected does not reduce the payment to the former 
spouse. 

(2) A plan elected under this division and the member's lesser retirement 
allowance shall become effective on the date of receipt by the board of an 
application on a form approved by the 6oard.- --

(0)(1) Unless one of the following occurs, an application for retirement 
by a married person shall be considered an election of a benefit under option 
2 as provided for in division (A)(2) of this section under which one-half of 
the lesser retirement allowance payable during the life of the retirant will be 
paid after death to the retirant's spouse for life as sole beneficiary: 

(a) The retirant selects an optional plan under division (A) of this 
section providing for payment after death to the retirant's spouse for life as 
sole beneficiary of more than one-half of the lesser retirement allowance 
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payable during the life of the retirant; 
(b) The retirant submits to the pelifemeftt board a written statement 

signed by the spouse attesting that the spouse consents to the retirant's 
election to receive a single lifetime retirement allowance or a payment under 
an optional benefit plan under which after the death of the retirant the 
surviving spouse will receive less than one-half of the lesser retirement 
allowance payable during the life of the retirant; 

(c) A plan of payment providing for payment in a specified amount 
continuing after the retirant's death to a former spouse is required by a court 
order issued prior to the effective date of the retirant's retirement under 
section 3105.111 or 3105.65 of the Revised Code or the laws of another 
state regarding division of marital property. 

(d) If a retirant is subject to division (D)(I)(c) of this section and the 
board has received a copy of the order described in that division. the board 
shall accept the retirant's election of a plan of payment under this section 
only if the retirant complies with both of the following: 

(i) The retirant elects a plan of payment that is in accordance with the 
order described in division (D)(I)(c) of this section. 

(ii) If the retirant is married, the retirant elects "option 4" and designates 
the retirant's current spouse as a beneficiary under that plan unless that 
spouse consents in writing to not being designated a beneficiary under any 
plan of payment or the board waives the requirement that the current spouse 
consent. 

(2) An application for retirement shall include an explanation of all of 
the following: 

(a) That, if the member is married, unless the spouse consents to another 
plan of payment or there is a court order dividing marital property issued 
under section 3105.111 or 3105.65 of the Revised Code or the laws of 
another state regarding the division of marital property that provides for 
payment in a specified amount, the member's retirement allowance will be 
paid under "option 2" and consist of the actuarial equivalent of the member's 
retirement allowance in a lesser amount payable for life and one-half of the 
lesser allowance continuing after death to the surviving spouse for the life of 
the spouse; 

(b) A description of the alternative plans of payment available with the 
consent of the spouse; 

(c) That the spouse may consent to another plan of payment and the 
procedure for giving consent; 

(d) That consent is irrevocable once notice of consent is med with the 
board. 
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Consent shall be valid only if it is signed, in writing, and witnessed by 
an employee of the board or a notary public. 

(3) If the retirant does not select an optional plan as described in 
division (O)(I)(a) of this section and the board does not receive the written 
statement provided for in division (0)(1)(b) of this section, it shall 
determine and pay the retirement allowance in accordance with division 
(A)(2) of this section, except that the board may provide by rule for waiver 
by the board of the statement and payment of the allowance other than in 
accordance with division (A)(2) of this section if the retirant is unable to 
obtain the statement due to absence or incapacity of the spouse or other 
cause specified by the board. 

(E) A member of the fund who has elected an optional plan under this 
section or section 742.3715 of the Revised Code may, with the consent of 
the designated beneficiary, cancel the optional plan and receive the 
retirement allowance payable throughout life the member would have 
received had the member not elected the optional plan, if the member makes 
a request to cancel the optional plan not later than one year after the later of 
September 9, 1988, or the date on which the member first receives a 
payment under this section or section 742.3715 of the Revised Code. 
Cancellation of the optional plan shall be effective the month after 
acceptance of the request by the trustees of the fund. No payment or 
adjustment shall be made in the retirement allowance payable throughout 
the member's life to compensate for the lesser allowance the member 
received under the optional plan. 

The request to cancel the optional plan shall be made on a form 
provided by the fund and shall be valid only if the completed form includes 
a signed statement of the designated beneficiary's understanding of and 
consent to the cancellation. The signature shall be verified by the trustees of 
the fund prior to their acceptance of the cancellation. 

(F) Any option elected and payments made under this section shall be in 
addition to any benefit payable under divisions (0), (E), and (F) of section 
742.31 of the Revised Code. 

(G) A person is eligible to receive a benefit increase under this division 
if the person is receiving a retirement allowance or benefit under an optional 
plan elected under this section or section 742.3715 of the Revised Code 
based on an award made prior to July 24, 1986. A person is not eligible to 
receive an increase under this division if the person is receiving a pension or 
benefit in accordance with rules in force on April 1, 1947, that govern the 
granting of pensions and benefits and that provide an increase in the original 
pension or benefit from time to time pursuant to changes in the salaries of 
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active members. 
The board shall annually increase all benefits payable under this section 

or section 742.3715 of the Revised Code to eligible persons by the actuarial 
equivalent of three hundred sixty dollars; except that no benefit shall exceed 
the limit established by section 415 of the "Internal Revenue Code of 1986." 
100 Stat. 2085. 26 U.S.C.A. 415. as amended. 

The first increase is payable to all eligible persons on July 1. 1988. The 
increase is payable for the ensuing twelve-month period or until the next 
increase is granted under this section, whichever is later. 

The date of the first increase payable under this section shall be the 
anniversary date for future increases. 

If payment of a portion of a benefit is made to an alternate payee under 
section 742.462 of the Revised Code. increases under this division granted 
while the order is in effect shall be apportioned between the alternate payee 
and the benefit recipient in the same proportion that the amount being paid 
to the alternate payee bears to the amount paid to the benefit recipient. 

If payment of a portion of a retirement allowance is made to one or 
more beneficiaries under "option 4" under division (A)(4) of section 
742.3711 of the Revised Code. each increase under this division granted 
while the plan of payment is in effect shall be divided among the designated 
beneficiaries in accordance with the portion each beneficiary has been 
allocated. 

Sec. 742.3716. (A~ As used in this section: 
(~ "Elisihle Pem8Il" tBe8ft8 a peP88Il Wlrfte meet:8 all ei tfte felle'llills 

eelltii~ieft8! 
(i) 1188 heeft reeei'lifts a peIl8ie8 e. h8lleH~ ttIltier dH8 ehapler fer e8e 

year e. mere hased ell 8ft award lB88e 88 er after Jttly 24. 198~; 
(ii) 1188 8e~ lB88e tile eleeaeft pre'litletl fer ill EHviftieft (8) ei dH8 

seeaeft; 
(iii) Is 8et tile spet188 er stifvher ei a pel'88ft wlte h88 IB88e tile eleeae8 

prer/itletl fer ill tIir.·isie8 (8) ei this seeaeft; , 
(iri~ 18 reeeir .. iIls a eeaeHt ill aee8r881lee witll ewiftisft (A). (8). e. (el ei -

seeaeft 742.37. EHviftieft (e)(2). (3). (4). e. (S) ei fermer seeaeft 742.37. 
seetie8 742.3711. e. seetteft 742.39 ei tile Re'lir;etl eetle. 
~ "Recalculated average annual salary" means the highest average 

annual compensation of a member of the Ohio police and fire pension fund 
during any three years of contributions. including amounts included in 
terminal pay attributable to such three years. determined by dividing the 
member's total earnings as an employee during such years by three. 

(2) 1ft tfie ease ei a memBer paftielpattfts 1ft tile tlefeffetl rettfemeat 
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epaeB pie esathlifthee tHi6er 8eeHeB 742.43 ef tlte Re"ii8e8 Cede er a 
memher 8eserihee iB ewisieB (8) ef seetteB 742.444 ef tlte Re"iisM Cede, 
tfte periN ef eBe year ar mere eeserihee iB eivisiaB (1\)(1)(8)(i) af tftis 
!J8elteB hegiBs aB tfte effeeH·Je &Me af tfte me_ar's eleeaaB ttB8ar 888aaB 
742.4 4 af tlte Rer/isM CaSe. 

(8)(1) HaPNitftst8B8iBg 8eeaaB 742.37 ar 742.39 af tlte Re"'i8e8 Cede, a 
lBelfther af tfte ftHt8 "rAta is Bet reeei"iiBg a peB8iaB ar heBeat ttB8er tftis 
eBapter ee Vlha aB J8Btt8tY I, 1989, has eemplete6 fifteeB er mere ye8l'8 af 
&eave 88l'Yiee iB a peliee ar fire SepartmeBt mey elM ta have 8BY fttltife 
heBefit ar peB8iall paie te tlte memher er tlte l!leI'Ilher's spetl8e ar stlPfir:ars 
ttB8er tftis ehapter eale\ilatetl ell tfte hasis af tlte IBemeer's reealettl8le8 
ar:erege 8BBti8I salBl')' l'Bther Yt8Il tfte IBelBherls ar;erage 8BBttal sal.,.. The 
eleeaall sheH he IBMe hy die memher priar te ar at die Hme af IB8IHIlg 8ft 
eleeaaB ttB8er 888aaIl742.3711 af die Rer:ise6 Cede.11tis ewisiall eees Bat 
apply ~a a memher ef tfte fttIl8 wha eleetee te paftieipa~ iB tfte 8eferre6 
reHreRteBt apaall pl8ft esat8li8he8 ttB8er 888aall 742.43 af tfte Rer/isee Cede 
tIBle8S tfte IBemher's I'eftteipaaall has terIBiIlMe8 l'tH'StteBt te Sir/isiaB (C) af 
8eeH8B 742.4 4 4 ar te 8eeHeB 742.44S af tfte Rer:i8e8 Cede. 

(2) If tfte memher eligihle te IB8ke ~ eleeaall ttB8er ewisieB (8)(1) af 
tftis seetiall Sies prier te IB8IHBg die eleetiall 8B8 at tfte Hme af 8eath is 
eligihle te retire 8Il6 reeeir:e a peMiall er heIlefit ttB8er Si"iisiaB (C)(l) ar (3) 
af seatiall 742.37 af tfte Rer:i8e8 Ceee, tfte per88B eaatlee te reeelrle a 
heaeat ttB8er seet:iall 742.3714 af die Rer:isee Cede lBBy IB8ke tfte eleea8B 
prer/ieee fer iB Si"'isi8B (8)(1) 8f tftis seetiaB: 

(3) The eleetiaB ttB8er eir/isiell (8)(1) ar (2) af this 8eea8B sheH he 
lB88e all f8P1B8 prer/ieee hy tfte tfU8~ 8f the fttIl8. O&ee reeeir:ee hy tfte 
ftmd, tfte eleeti8B shall he iPre"ieeahle 8B8 sheH hiM tfte melBher 8B8 ey 
atfter perseB '/fha reeeir:e8 a peB8iaB ar hellefit hasee all tfte me_er's 
ser\'iee. Ha pe1'96B wha reeeir/es a peB8iall ar heBeat eale\il8le8 iB 
&ee8r8aBee witft Sir:isiaB (8) 8f this 888a8B is eligihle te reeeir:e a 
ees~ af lir:iBg allaVl8Bee ttB8er tfttit seet:i8B: If lile pers8B IB8IHBg tfte eleea8B 
reeeir/e8 a "_a~ ttBtleP -seetlaB 742.3714 af tfte Rer/isei Ceee~ that peP.t8B -
is Bet eligihle le reeeir:e a east af IhiBg allaVl8Bee tiB8er seetiaB 742,3711 
ef tfte Rer:ise8 CeSe. 

(C)(I) The (2) "Consumer price index" meaDS the index. as prepared by 
the United States bureau of labor statistics (U.S. city avera&e for urban wa&e 
earners and clerical workers: all items 1982-84=100>' or. if that index is no 
IOO&er published. a &enerally available comparable index, 

(B) For persons who becOme members of the fund on or after July 1. 
2013. and members of the fund who as of July 1. 2013. have less than 



Sub. S. B. No. 340 129thG.A. 
33 

fIfteen years of service credit and are not receivin& a pension or disability 
benefIt under this chapter. the board of trustees of the Ohio police and fire 
pension fund shall annually increase til the pension or benefits that become 
payable to eHsiele pemeM ey Ytree per eeMt eAee!,l that 8e BetteHl !tW 
each member pursuant to section 742.37 of the Revised Code or division 
(0)(2) or (4) of section 742.38 of the Revised Code once the member has 
received the pension or benefit for at least one Year and has attained the a&e 
of fifty-fIve. BenefIts that became PAYable Pursuant to division ID)O) of 
section 742.38 of the Revised Code shall be increased annllaJJy once the 
member has received the benefits for at least One year. 

The pension or benefit shall be increased by the leSser of the foUowin&: 
(I) Three per cent: 
(2) The percenta&e increase. if flAY. in the consumer price index over the 

twelve-month period that ends on the thirtieth day of September of the 
jmmediately precedin& Year. rounded to the nearest one-tenth of one per 
~ 

In no event shall the pension or benefit exceed the limit established by 
section 415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 
U.S.C.A. 415, as amended. 

The fH'8t iBeree8e is !,Byahle le ell elisiele pemeBS whe e8 Jttly I, 1988, 
hwle heeft peeeiviB8 B peB8ie8 er 8eBeAl fer twelve 1B88tRs er le8ser. The 
tBePe88e is !,ayahle fer the eB8tHftS Wiel'le 1fte8th penN er ttfttil the BeAt 
Htete88e is ~ tI:B8er this seetieltt whiehever is later. 

The date of the first increase paid under this seetiea division shall be the 
anniversary date for future increases. The pension or benefit used in the first 
calculation of an increase under this seebea division shall remain as the base 
for all future increases paid under this seetl8B division, unless a new base is 
established by law. lit the eB8e ef B memBer whe has eleetee 

(C) For members of the fund who as of July 1. 2013. have fifteen or 
more Years of service credit and are not receivin& a pension or disability 
benefit under this chapter and members who are receivin& a pensjon or 
disibi1ity benefit that became effective before that date apd did not make the 
election under division (D) of this section. the board shaJJ apnually increase 
the pension or benefIts that become PAYable to each member pursnant to 
section 742.37 of the Revised Code or division ID)(2) or (4) of section 
742.38 of the Revised Code once the member has received the pension or 
benefits for at least One year and has attained the a&e of fifty-five. Benefits 
that become payable Pursuant to division ID)(I) of section 742.38 of the 
Revised Code shall be increased once the member has received the benefits 
for at least one year. 
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The pension or disability benefit shall be increased by three per cent. In 
no eyent shall the pension or benefit exceed the Ijmit established by section 
415 of the "Internal ReYenue Code of 1986." 100 Stat. 2085. 26 U.S.C. 415. 
as amended· 

The date of the first increase paid under this diyision shall be the 
anniyersary date for future increases. The pension or benefit used in the fIrSt 
calculation of an increase under this diyision shall remain as the base for all 
future increases paid under this diyision unless a new base is established by 
WL 

(0)0) NotwithstawiinK any other proyision of this section. section 
742.37. or section 742.39 of the Reyised Code. a member of the fund who is 
not receiyinK a pension or benefit under this chiij)ter and on January 1. 1989. 
had fifteen or more years of service credit under this chiWter II1AY elect to 
haye any future pension or benefit paid to the member or the member's 
spouse or surviyors under this chapter calculated on the basis of the 
member's recalculated ayeraKe annual salm rather than the member's 
ayeraKe annual salm as determined under section 742.37 or 742.39 of the 
Reyised Code. The election shall be made by the member prior to or at the 
time of makinK an election under section 742.3711 of the Reyised Code. 

(2) If a member eliKible to make the election under diyision (Oll 1) of 
this section dies prior to makinK the election and at the time of death is 
eliKible to retire and receive a pension or benefit under diyision (elll) or (3) 
of section 742.37 of the Reyised Code. the person entitled to receiye a 
benefit under section 742.3714 of the Reyised Code may make the election 
proyided for in this diyision. 

(3) The election under diyision illllll or (2) of tbis section shall be 
made on forms proyided by the fund. Once receiYed by the fund. the 
election is irreyocable and binds the member and any other person who 
receiyes a pension or benefit based on the member's Service. No person who 
receiyes a pension or benefit calculated in accordance with diyision ill) of 
this section is eliKible to receiye an increase under this section. If the person 
makinK the election receives a benefit under Section 742.3714 of the 
Reyised Code. that person is not eliKible to receiye an increase under 
diyision (0) of section 742.3711 of the ReYised Code. 

(E) A member whose election to participate in the deferred retirement 
option plan established under section 742.43 of the Revised Code ep.-e 

memBer ~e8ePiBee itt ~ivisieB (8) ef seet:ieB 742.444 ef dte Re',riseS Ceee, 
the l'eBSieB 8:lB8ltBt tiseS itt t:he fifst eeletilatieB ef 8ft ittereese tift. tftt8 
seetieB sfteH Be tfte &ftletiftt: eeletil8teEl tift~er seetieB 742.442 ef t:he ReviseS 
Ce~e t:I:ftIess the JBefBBer'S l'artieil'atieB 8M termiftetee I'tifStI8:ftt te ~i'tisieB 
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(G~ afseeaa8 74l.444 a. la seetia8 74l.44S afHie Re'jtse8 Gees. 
(l~ 1BefN8e8 pete ift re8f8 Stl8setttte8t ta Hie reM' af Hie f!f8t iftere88e 

!'atel:t88er Htie seeUa8 sfttil he !'ate te ell eli!ihle ~B8 ·W'fta, a8 Hie 8ete 
Ytet Hie iftere88e i8 8tlHieftM8 8y Yte 8eM'&, he¥e hee& reeeir:ift! 8 p888la8 
a. 8eBeHt fer Wiehe 1B88lft8 is effective prior to July 2. 2013. is eli&ible to 
receive an increase under this section while participatin& in the deferred 
retirement option plan on attaigip& the a&e of fifty-five and havin& 
participated in the plan twelve months. The pension amount used in the first 
calculation of an increase under this section shall be the amount calculated 
under section 742.442 of the Revised Code unless the member's 
participation hAA iennigated pursuant to division eel of section 742.444 or to 
section 742.44' of the Revjsed Code. A member whose election to 
participate in the deferred retirement option plan js effective On or after July 
2. 2013. shall not receive an jpcrease upder this section while participatin& 
in the deferred retirement option plan. 
~ If payment of a portion of a benefit is made to an alternate payee 

under section 742.462 of the Revised Code, increases under this section 
granted while the order is in effect shall be apportioned between the 
alternate payee and the benefit recipient in the same proportion that the 
amount being paid to the alternate payee bears to the amount paid to the 
benefit recipient. 

If payment of a portion of a retirement allowance is made to one or 
more beneficiaries under "option 4" under division (A)(4) of section 
742.3711 of the Revised Code, each increase under this section granted 
while the plan of payment is in effect shall be divided among the designated 
beneficiaries in accordance with the portion each beneficiary has been 
allocated. 

Sec. 742.38. (A)(1) The board of trustees of the Ohio police and fire 
pension fund shall adopt rules establishing minimum medical testing and 
diagnostic standards or procedures to be incorporated into physical 
examinations administered by physicians to prospective members of the 
fund. The standardS or proCedUres shall include diagnosis and evatuation of 
the existence of any heart disease, cardiovascular disease, or respiratory 
disease. The rules shall specify the form of the physician's report and the 
information to be included in it. 

The board shall notify all employers of the establishment of the 
minimum standards or procedures and shall include with the notice a copy 
of the standards or procedures. The board shall notify all employers of any 
changes made to the standards or procedures. Once the standards or 
procedures take effect, employers shall cause each prospective member of 
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the fund to submit to a physical examination that incorporates the standards 
or procedures. 

(2) Division (A)(2) of this section applies to an employee who becomes 
a member of the fund on or after the date the minimum standards or 
procedures described in division (A)(I) of this section take effect. For each 
employee described in division (A)(2) of this section, the employer shall 
forward to the board a copy of the physician's report of a physical 
examination that incorporates the standards or procedures described in 
division (A)(I) of this section. If an employer fails to forward the report in 
the form required by the board on or before the date that is sixty days after 
the employee becomes a member of the fund, the board shall assess against 
the employer a penalty determined under section 742.353 of the Revised 
Code. 

(B) Application for a disability benefit may be made by a member of the 
fund or, if the member is incapacitated as dermed in rules adopted by the 
board, by a person acting on the member's behalf. Not later than fourteen 
days after receiving an application for a disability benefit from a member or 
a person acting on behalf of a member, the board shall notify the member's 
employer that an application has been med. The notice shall state the 
member's position or rank. Not later than twenty-eight days after receiving 
the notice or ming an application on behalf of a member, the employer shall 
forward to the board a statement certifying the member's job description and 
any other information required by the board to process the application. 

If the member applying for a disability benefit becomes a member of the 
fund prior to the date the minimum standards or procedures described in 
division (A)(I) of this section take effect, the board may request from the 
member's employer a copy of the physician's report of the member's 
physical examination taken on entry into the police or fire department or, if 
the employer does not have a copy of the report, a written statement 
certifying that the employer does not have a copy of the report. If an 
employer fails to forward the report or statement in the form required by the 
board on or before the date that is twenty-eight days- after the date of the 
request, the board shall assess against the employer a penalty determined 
under section 742.353 of the Revised Code. The board shall maintain the 
information submitted under this division and division (A)(2) of this section 
in the member's me. 

(C) For purposes of determining under division (D) of this section 
whether a member of the fund is disabled, the board shall adopt rules 
establishing objective criteria under which the board shall make the 
determination. The rules shall include standards that provide for all of the 



Sub. S. B. No. 340 129th G.A. 
37 

following: 
(1) Evaluating a member's illness or injury on which an application for 

disability benefits is based; 
(2) Defming the occupational duties of a police officer or firefighter; 
(3) Providing for the board to assign competent and disinterested 

physicians and vocational evaluators to conduct examinations of a member; 
(4) Requiring a written report for each disability application that 

includes a summary of fmdings, medical opinions, including an opinion on 
whether the illness or injury upon which the member's application for 
disability benefits is based was caused or induced by the actual performance 
of the member's official duties, and any recommendations or comments 
based on the medical opinions; 

(5) Providing for the board to consider the member's potential for 
retraining or reemployment 

(0) This division does not apply to members of the fund who have 
elected to receive benefits and pensions in accordance with division (A) or 
(B) of section 742.37 of the Revised Code or from a police relief and 
pension fund or a firemen's relief and pension fund in accordance with the 
rules of that fund in force on April 1, 1947. 

tB As used in ~ division (D)( 1) ef dHs 8eelteB: 
~ "Totally disabled" means a member of the fund is unable to perform 

the duties of any gainful occupation for which the member is reasonably 
fitted by training, experience, and accomplishments. Absolute helplessness 
is not a prerequisite of being totally disabled. 
~ "Permanently disabled" means a condition of disability from which 

there is no present indication of recovery. 
ill A member of the fund who is permanently and totally disabled as the 

result of the performance of the member's official duties as a member of a 
police or fire department shall be paid annual disability benefits in 
accordance with division (A) of section 742.39 of the Revised Code. In 
determining whether a member of the fund is permanently and totally 
disabled, -the board shalf Consider standards adopted -under division (e) of 
this section applicable to the determination. 

(2) A member of the fund who is germanently and partially disabled as 
the result of the performance of the member's official duties as a member of 
a police or fire department shall, if the disability prevents the member from 
performing those duties and impairs the member's earning capacity, receive 
annual disability benefits in accordance with division (B) of section 742.39 
of the Revised Code. In determining whether a member of the fund is 
permanently and partially disabled, the board shall consider standards 
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adopted under division (C) of this section applicable to the determination. 
(3) A member of the fund who is pennanently disabled as a result of 

heart disease or any cardiovascular or respiratory disease of a chronic 
nature, which disease or any evidence of which disease was not revealed by 
the physical examination passed by the member on entry into the department 
or another examination specjfied in rules the board adQpts under section 
742.10 of the Revised Code. is presumed to have incurred the disease while 
performing the member's official duties, unless the contrary is shown by 
competent evidence. The board IIl.i&Y waive the reQUirement that the absence 
of disease be evidenced by a physical examination if competent medical 
evidence of a ty,pe specjfied in rules ado,pted under section 742.10 of the 
ReviSed Code is submitted docwnentinK that the disease Was not evident 
prior to or at the time of entty into the department. 

(4) A member of the fund who has eempletN five or more years of 
eeti¥e service ill 8 peliee er Me eeparbncat ~ and has incurred a 
pennanent disability not caused or induced by the actual performance of the 
member's official duties as a member of the department, or by the member's 
own negligence, shall if the disability prevents the member from performing 
those duties and impairs the member's earning capacity, receive annual 
disability benefits in accordance with division (C) of section 742.39 of the 
Revised Code. In determining whether a member of the fund is penpanently 
disabled, the board shall consider standards adopted under division (C) of 
this section applicable to the determination. 

(5) The board shall notify a member of its final action awarding a 
disability benefit to the member within thirty days of the final action. The 
notice shall be sent by certified mail, return receipt requested. Not later than 
ninety days after receipt of notice from the board, the member shall elect, on 
a form provided by the board, either to accept or waive the disability benefit 
award. If the member elects to waive the disability benefit award or fails to 
make an election within the time period, the award is rescinded. A member 
who later seeks a disability benefit award shall be required to make a new 
application. -which shall be dealt witli in accordance with the procedures 
used for original disability benefit applications. 

A person is not eligible to apply for or receive disability benefits under 
this division, section 742.39 of the Revised Code, or division (C)(2), (3), 
(4), or (5) of former section 742.37 of the Revised Code unless the person is 
a member of the fund on the date on which the application for disability 
benefits is submitted to the fund. 

With the exception of persons who may make application for increased 
benefits as provided in division £lll(2) or (4) of this section or division 
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(C)(3) or (5) of former section 742.37 of the Revised Code on or after July 
24, 1986, or persons who may make application for benefits as provided in 
section 742.26 of the Revised Code, no person receiving a pension or 
benefit under this section or division (C) of former section 742.37 of the 
Revised Code may apply for any new, changed, or different benefit. 

Sec. 742.39. (A) A member of the Ohio police and fue pension fund 
determined to be eligible for a disability benefit under division (D)(I) of 
section 742.38 of the Revised Code shall be paid annual disability benefits, 
payable in twelve monthly installments, in an amount equal to seventy-two 
per cent of the member's average annual salary. If. as of July 2. 2013. the 
member had fifteen or more years of service credit. the averaKe annual 
salaey shall be dett;nnined usinK three Years of contributions. If. as of that 
date. the member bad lesS than fifteen Years of service crediL the ayeraKe 
annual salaey shall be detennined WinK five years of contributions. 

(B) A member of the fund determined to be eligible for a disability 
benefit under division (D)(2) of section 742.38 of the Revised Code shall be 
paid annual disability benefits, payable in twelve monthly installments. If 
the member has fewer than twenty-five years of eeti¥e service itt 8 .,eliee er 
fire • .,8l't:meftt ~ the benefit shall be in an amount fixed by the board 
of trustees of the Ohio police and fue pension fund. The board may increase 
or decrease the benefit whenever the board determines that the impairment 
of the member's earning capacity warrants an increase or decrease based on 
the standards adopted under division (C) of section 742.38 of the Revised 
Code applicable to the determination, but in no event shall the benefit 
exceed sixty per cent of the member's average annual salary. 

A member who has e8mpleled twenty-five or more years of eeti¥e 
service itt ~ • .,8l'tffteBt ~ shall receive annual disability benefits, 
payable in twelve monthly installments, in an amount equal to a percentage 
of the member's average annual salary. The percentage shall be the sum of 
two and one-half per cent for each of the fust twenty years ~ melBher was 
itt die 8e~i'le Qf service ef ~ ElepMt:tBeBt kWli1. plus two per cent for each 
of the twenty-fust to twenty-fifth years die melBher 'llas itt die &eave Qf 
service ef die .p8fUBeBt ~ plus one and one-half per cent for each year 
in excess of twenty-five years die melBher was in die aeti'le Qf service ef..dte 
Elep8fttBeBt kW1i1. The annual disability benefit shall not exceed 
seventy-two per cent of the member's average annual salary. 

In CalculatinK a benefit under this division. a member's averaKe annual 
salaey shall be detennined usinK three Years of contributions if. as of July 2. 
2013. the member had fifteen or more years of service credit. If. as of that 
date. the member had less than fifteen years of service credit. the averaKe 
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annual salary shall be detennined usinK five years of contributions. 
(C) A member of the fund determined to be eligible for a disability 

benefit under division (0)(4) of section 742.38 of the Revised Code shall be 
paid annual disability benefits, payable in twelve monthly installments, in an 
amount to be rlXed by the board. The board may increase or decrease the 
benefits whenever the board determines that the impairment of the member's 
earning capacity warrants an increase or decrease based on the standards 
adopted under division (C) of section 742.38 of the Revised Code applicable 
to the determination, but in no event shall a benefit paid to the member 
exceed sixty per cent of the member's average annual salary. 

(0) Each of the following persons who on July 1, 1999, is receiving 
annual benefits of less than six thousand six hundred dollars shall have the 
benefits increased to that amount effective July 1, 1999: 

(1) A person receiving annual benefits described in division (A) of this 
section; 

(2) A person receiving annual benefits described in division (C) of this 
section based on an award made prior to September 16, 1998. 

(E) Benefits payable under this section continue until death unless 
adjusted under division (0)(5) of section 742.38 of the Revised Code or 
adjusted or terminated under division (e)(3) of section 742.40 of the 
Revised Code. 

Sec. 742.44. Except as provided in section 742.14 of the Revised Code, 
at any time prior to filing an application for retirement under division (C)(1) 
of section 742.37 of the Revised Code, a member who has attained the 
reQUisite aKe and is eligible to retire under that division may elect to 
participate in the deferred retirement option plan established under section 
742.43 of the Revised Code. 

To make an election, an eligible member shall complete and submit to 
the Ohio police and fire pension fund a form prescribed by the fund. At this 
time the member may, but is not required to, elect under section 742.3711 of 
the Revised Code to have the member's monthly pension calculated as a 
retirement allowance payable throughout the member's life or a retirement 
allowance under option 2 in division (A) of section 742.3711 of the Revised 
Code. Unless rescinded during a period specified in rules adopted under 
section 742.43 of the Revised Code, the election is irrevocable from the date 
it is received by the fund until the employee ceases to participate in the plan 
as provided in section 742.444 of the Revised Code. 

A member is not required to specify the number of years or portion of a 
year the member will participate in the plan but must agree to terminate 
active service in a police or fire department and begin receiving the 
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member's pension not later than the date that is eight years after the effective 
date of the election to participate in the plan or be subject to the forfeiture 
provisions of division (C) of section 742.444 of the Revised Code. 

The effective date of an election made under this section is the first day 
of the employer's flrst payroll period immediately following the board's 
receipt of the notice of election. 

Sec. 742.442. For each member who elects to participate in the deferred 
retirement option plan, the Ohio police and flre pension fund shall determine 
under division (C)(1) of section 742.37 of the Revised Code the monthly 
pension amount that would be payable to the member had the member 
elected to receive a pension under that division. In determining the pension 
amount, the fund shall use the member's total service credit and average 
annual salary as of the last day of the employer's payroll period immediately 
prior to the effective date of the member's election to participate in the plan. 
The pension amount shall be calculated as a retirement allowance payable 
for the member's life, except that, if at the time of electing to participate in 
the plan the member selected the plan of payment in option 2 of division (A) 
of section 742.3711 of the Revised Code, the pension shall be calculated 
using that plan of payment. 

A member who participates in the plan is not eligible to make an 
election under division ~ of section 742.3716 of the Revised Code. 

Sec. 742.443. (A) During the period beginning on the effective date of 
an election to participate in the deferred retirement option plan and ending 
on the date participation ceases, a member's monthly pension amount 
determined under section 742.442 of the Revised Code shall accrue to the 
member's benefit. =Ht If the member is eliKible for increases under section 
742.3716 of the ReYised Code. to this amount shall be added any benefit 
increases the member would be eligible for under 8t'/isieft (C) ef tIW 
section 74l.371fi e£ the Reyised Cede had the member, on the effective date 
of the member's election, retired under division (C)(I) of section 742.37 of 
the Revised Code. 

(B)(1) The amounts contributed under section 742.3l of the Revised 
Code by a member I'Mtieil'MiBs who. before July 2. 2013. elects to 
participate in the deferred retirement option plan shall accrue to the 
member's benefit as follows: 

(a) During the period beginning on the flrst day of the flrst payroll 
period after the election's effective date and ending on the earlier of the date 
that is two years thereafter or the date the member ceases participation in the 
plan, flfty per cent of the member's contributions for that period; 

(b) During the period beginning on the date that is two years and one 
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day after accruals begin under this division and ending on the earlier of the . 
date that is three years thereafter or the date the member ceases participation 
in the plan, seventy-five per cent of the member's contributions for that 
period; 

(c) During the period beginning on the date that is three years and one 
day after accruals begin under this section and ending on the date the 
member ceases participation in the plan, one hundred per cent of the 
member's contributions for that period. 

(2) The amounts contributed under section 742.31 of the Revised Code 
by a member who. on or after July 2. 2013. elects to participate in the 
deferred retirement qption plan shall accrue to the member's benefit as 
follows: 

(a) Durin& the period be&innip& Qn the first day of the first PAWU 
period after the election's effective date and epdin& on the earlier of the date 
that is three years thereafter or the date the member ceaseS participation in 
the plan. fifty per cent of the member's contributions for that period: 

(b) Durin& the period be&ipnin& on the date that is three years and One 
day after accruals be&in under this division and emUn& on the earlier of the 
date that is five years thereafter or the date the member ceases participation 
in the plan. seventY-five per cent of the member's contributions for that 
period: 

(c) Durin& the period be&innin& on the date that is five years and One 
day after accruals be&in under this section and endin& on the date the 
member ceases participation in the plan. one hundred per cent of the 
member's contributiops for that period. 

ill The Ohio police and fire pension fund shall credit the portion of a 
member's contributions that are not accrued to the member's benefit under 
division (B)(1) ~ of this section to the police officers' contribution fund 
or firefighters' contribution fund, as appropriate. 

(C) During the period beginning on the election's effective date and 
ending on the day before the date distributions under division (B)(3) of 
section 142.444 of the Revised C-ode are completed, the amounts described 
in divisions (A) and (B)(I) of this section shall earn interest at an annual rate 
established by the board of trustees of the fund and compounded annually 
using a method established by rule adopted under section 742.43 of the 
Revised Code. 

Sec. 742.444. (A) A member's participation in the deferred retirement 
option plan ceases on the occurrence of the earliest of the following: 

(1) Termination of the member's active service in a police or fire 
department; 
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(2) The last day of the eight-year period that begins on the effective date 
of the member's election to participate in the plan; 

(3) Acceptance by the member of a disability benefit awarded by the 
board of trustees of the Ohio police and fire pension fund, unless the 
acceptance is revoked by the member in accordance with rules adopted by 
the board; 

(4) The member's death. 
(B) If a member terminates active service in a police or fire department 

not later than eight years after the effective date of the member's election to 
participate in the plan. all of the following apply: 

(1) The member shall notify the Ohio police and fire pension fund of the 
date of termination on a form prescribed by the fund. The member is not 
eligible to make another election under section 742.44 of the Revised Code. 

(2) If (a) For a member whose election to participate in the plan is 
effective before July 2. 2013. the member's termination of active service 
occurs on or after the date that is the first day of the fourth year after the 
effective date of the election to participate in the plan. the entire amount that 
has accrued to the member's benefit under the deferred retirement option 
plan shall be distributed to the member pursuant to the member's selection 
under division (B)(3) of this section. If the member's termination of active 
service occurs before the date that is four years after the effective date of the 
election to participate, the member shall forfeit the total amount of the 
interest credited under division (C) of section 742.443 of the Revised Code. 

(b) For a member whose election to particiPate in the plan is effective 
on or after July 2. 2013. if the member's teonination of active service occurs 
on or after the date that is the sjxth year after the effective date of the 
election to participate in the plan. the entire amount that has accrued to the 
member's benefit under the deferred retirement gption plan shall be 
distributed to the member Pursuant tg the member's selection under divisign 
(B)(3) of this section. If the member's tennination gf active service OCCurs 
before the date that is sjx years after the effective date of the electign to 
participate. tlie member sPall forfeit tlie total ajifollilf of tlie interest credited 
under division (e) of section 742.443 of the Reyised Cooe. 

(3) The member shall select one of the following as the method of 
distribution of the amount to be distributed to the member: 

(a) A single payment; 
(b) Periodic payments as determined by the board. 
The fund shall retain amounts accrued to the benefit of a member under 

the plan until a form specifying the method of distribution selected is flIed 
with the fund by the member or an authorized representative of the member. 
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The board shall afford a member who selects periodic payments the 
opportunity at least once during each calendar year to change the member's 
selection. 

(4) Distribution of the amount accrued to a member's benefit under the 
deferred retirement option plan shall not commence until the followinK: 

(a) For members whose election to participate in the plan is effective 
before July 2. 2013. the date that is the first day of the fourth year after the 
effective date of the election~ 

(b) For members whose election to participate in the plan is effective on 
or after July 2. 2013. the date that is the first day of the sixth year after the 
effective date of the election. 

(5) The member shall select a plan of payment under section 742.3711 
of the Revised Code for the pension payable to the member under division 
(C) of section 742.37 of the Revised Code, unless the member selected a 
plan of payment at the time of electing to participate in the plan. The 
pension shall commence not later than the first day of the second month 
following the date the employee ceases to participate in the plan. 

(C) If, at the end of the eight-year period that begins on the effective 
date of a member's election to participate in the plan, the member has failed 
to terminate active service in a police or fire department. all of the following 
apply: 

(1) No further amounts shall accrue to the member's benefit. and the 
member shall forfeit all amounts that have accrued to the member's benefit 
under section 742.443 of the Revised Code. The amounts forfeited shall be 
treated as if the member had continued in the active service of a police or 
frre department and not elected to participate in the plan. 

(2) The member shall be granted service credit for the period the 
member was participating in the plan. and when the member's pension is 
calculated under section 742.37 of the Revised Code, the calculation shall be 
made as though the member had never participated in the plan. 

(3) Further contributions, and service credit for those contributions, 
sliall be credited- as provided in sections 742.3 t through 742.14 of the -
Revised Code. 

Sec. 742.45. (A) The board of trustees of the Ohio police and fire 
pension fund may enter into an agreement with insurance companies, health 
insuring corporations, or government agencies authorized to do business in 
the state for issuance of a policy or contract of health, medical, hospital. or 
surgical benefits. or any combination thereof, for those individuals receiving 
service or disability pensions or survivor benefits subscribing to the plan. 
Notwithstanding any other provision of this chapter. the policy or contract 
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may also include coverage for any eligible individual's spouse and 
dependent children and for any of the eligible individual's sponsored 
dependents as the board considers appropriate. 

If all or any portion of the policy or contract premium is to be paid by 
any individual receiving a service, disability, or survivor pension or benefit, 
the individual shall, by written authorization, instruct the board to deduct 
from the individual's benefit the premium agreed to be paid by the 
individual to the company, corporation, or agency. 

The board may contract for coverage on the basis of part or all of the 
cost of the coverage to be paid from appropriate funds of the Ohio police 
and fire pension fund. The cost paid from the funds of the Ohio police and 
fire pension fund shall be included in the employer's contribution rates 
provided by sections 742.33 and 742.34 of the Revised Code. 

The board may provide for self-insurance of risk or level of risk as set 
forth in the contract with the companies, corporations, or agencies, and may 
provide through the self-insurance method specific benefits as authorized by 
the rules of the board. . 

(B) Except as otherwise provided in this division, the board shall, 
beginning the month following receipt of satisfactory evidence of the 
payment for coverage, pay monthly to each recipient of service, disability, 
or survivor benefits under the Ohio police and fire pension fund who is 
eligible for meeieel iBstlfBftfle coverage under part B of the medicare 
promm established under Title XVill of ''The Social Security Amendments 
of 1965," 79 Stat 301 (965), 42 U.S.C.A. 1395j, as amended, an amount 
specified by the board or determined pursuant to a formula established by 
the board that is not less than ninety-six dollars and forty cents, for such 
coverage, except that the board shall not pay an amount that exceeds the 
amount paid by the recipient for the coverage. 

The board shall pay not more than one monthly premium under this 
division to an eligible benefit recipient even if the recipient is receiving 
more than one monthly benefit from the fund. The board shall not pay a 
monthly premiUm under this -divfsioif to an eligible benefit recipient who is 
receiving reimbursement for the premium from any other source. 

(C) The board shall establish by rule requirements for the coordination 
of any coverage, payment, or benefit provided under this section with any 
similar coverage, payment, or benefit made available to the same individual 
by the public employees retirement system, state teachers retirement system, 
school employees retirement system, or state highway patrol retirement 
system. 

(D) The board shall make all other necessary rules pursuant to the 
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purpose and intent of this section. 
Sec. 742.63. The board of trustees of the Ohio police and frre pension 

fund shall adopt rules for the management of the Ohio public safety officers 
death benefit fund and for disbursements of benefits as set forth in this 
section. 

(A) As used in this section: 
(1) "Member" means all of the following: 
(a) A member of the Ohio police and fire pension fund, including a 

member of the fund who has elected to participate in the deferred retirement 
option plan established under section 742.43 of the Revised Code or a 
member of or contributor to a police or firemen's relief and pension fund 
established under former Chapter 521. or 741. of the Revised Code; 

(b) A member of the state highway patrol retirement system, including a 
member who is participating in the deferred retirement option plan 
established under section 5505.50 of the Revised Code; 

(c) A member of the public employees retirement system who at the 
time of the member's death was one of the following: 

(i) A county sheriff or deputy sheriff; 
(ii) A full-time regular police officer in a municipal corporation or 

township; 
(iii) A full-time regular firefighter employed by the state, an 

instrumentality of the state, a municipal corporation, a township, a joint fire 
district, or another political subdivision; 

(iv) A full-time park district ranger or patrol trooper; 
(v) A full-time law enforcement officer of the department of natural 

resources; 
(vi) A full-time department of public safety enforcement agent; 
(vii) A full-time law enforcement officer of parks, waterway lands, or 

reservoir lands under the control of a municipal corporation; 
(viii) A full-time law enforcement officer of a conservancy district; 
(ix) A correction officer at an institution under the control of a county, a 

group of counties,- a municipal corporation, or the- department of 
rehabilitation and correction; 

(x) A state university law enforcement officer; 
(xi) An investigator, as defmed in section 109.541 of the Revised Code, 

or an investigator commissioned as a special agent of the bureau of criminal 
identification and investigation. 

(xii) A drug agent, as defmed in section 145.01 of the Revised Code. 
(d) A member of a retirement system operated by a municipal 

corporation who at the time of death was a full-time law enforcement officer 
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of parks, waterway lands, or reservoir lands under the control of the 
municipal corporation. 

(2) Notwithstanding section 742.01 of the Revised Code, "flre or police 
department" includes a flre department of the state or an instrumentality of 
the state or of a municipal corporation. township, joint fue district, or other 
political subdivision. the state highway patrol, a county sheriffs office, the 
security force of an institution under the control of the department of 
rehabilitation and correction. the security force of a jail or workhouse under 
the control of a county, group of counties, or municipal corporation. the 
security force of a metropolitan. county, or township park district, the 
security force of lands under the control of the department of natural 
resources, department of public safety enforcement agents, the security force 
of parks, waterway lands, or reservoir lands under the control of a municipal 
corporation. the security force of a conservancy district, the police 
department of a township or municipal corporation. and the police force of a 
state university. 

(3) "Firefighter or police officer" includes a state highway patrol 
trooper, a county sheriff or deputy sheriff, a correction officer at an 
institution under the control of a county, a group of counties, a municipal 
corporation. or the department of rehabilitation and correction. a police 
officer employed by a township or municipal corporation. a fuefighter 
employed by the state, an instrumentality of the state, a municipal 
corporation, a township, a joint fue district, or another political subdivision. 
a full-time park district ranger or patrol trooper, a full-time law enforcement 
officer of the department of natural resources, a full-time department of 
public safety enforcement agent, a full-time law enforcement officer of 
parks, waterway lands, or reservoir lands under the control of a municipal 
corporation. a full-time law enforcement officer of a conservancy district, 
and a state university law enforcement officer. 

(4) "Correction officer" includes, in addition to any correction officer, 
any correction corporal, sergeant, lieutenant, or captain, and the equivalents 
of all such persons. - -

(5) "A park district ranger or patrol trooper" means a peace officer 
commissioned to make arrests, execute warrants, and preserve the peace 
upon lands under the control of a board of park commissioners of a 
metropolitan. county, or township park district. 

(6) "Metropolitan. county, or township park district" means a park 
district created under the authority of Chapter 511. or 1545. of the Revised 
Code. 

(7) "Conservancy district" means a conservancy district created under 
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the authority of Chapter 6101. of the Revised Code. 
(8) "Law enforcement officer" means an officer commissioned to make 

arrests, execute warrants, and preserve the peace upon lands under the 
control of the governmental entity granting the commission. 

(9) "Department of natural resources law enforcement officer" includes 
a forest officer designated pursuant to section 1503.29 of the Revised Code, 
a preserve officer designated pursuant to section 1517.10 of the Revised 
Code, a wildlife officer designated pursuant to section 1531.13 of the 
Revised Code, a park officer designated pursuant to section 1541.10 of the 
Revised Code, and a state watercraft officer designated pursuant to section 
1547.521 of the Revised Code. 

(10) "Retirement eligibility date" means the last day of the month in 
which a deceased member would have flrSt become eligible, had the 
member lived, for the retirement pension provided under seetteB 14S.33, 
Chapter ~ 521.. or 741., division (C)(I) of section 742.37, or division 
(A)(1) of section 5505.17 of the Revised Code or provided by a retirement 
system operated by a municipal corporation. 

(11) "Death benefit amount" means an amount equal to the full monthly 
salary received by a deceased member prior to death, minus an amount 
equal to the benefit received under section 145.45, 742.37, 742.3714, or 
5505.17 of the Revised Code or the benefit received from a retirement 
system operated by a municipal corporation, plus any increases in salary that 
would have been granted the deceased member. 

(12) "Killed in the line of duty" means either of the following: 
(a) Death in the line of duty; 
(b) Death from injury sustained in the line of duty, including heart 

attack or other fatal injury or illness caused while in the line of duty. 
(B) A spouse of a deceased member shall receive a death benefit each 

month equal to the full death benefit amount, provided that the deceased 
member was a firefighter or police officer killed in the line of duty and there 
are no surviving children eligible for a benefit under this section. The spouse 
shall receive iliis benefit during the spouse's natural life until the deceased-· 
member's retirement eligibility date, on which date the benefit provided 
under this division shall terminate. 

(C)(t) If a member killed in the line of duty as a firefighter or police 
officer is survived only by a child or children, the child or children shall 
receive a benefit each month equal to the full death benefit amount. If there 
is more than one surviving child, the benefit shall be divided equally among 
these children. 

(2) If the death benefit paid under this division is divided among two or 
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more surviving children and any of the children become ineligible to 
continue receiving a portion of the benefit as provided in division (H) of this 
section, the full death benefit amount shall be paid to the remaining eligible 
child or divided among the eligible children so that the benefit paid to the 
remaining eligible child or children equals the full death benefit amount. 

(3) Notwithstanding divisions (e)(l) and (2) of this section, all death 
benefits paid under this division shall terminate on the deceased member's 
retirement eligibility date. 

(0) If a member killed in the line of duty as a firefighter or police 
officer is survived by both a spouse and a child or children, the monthly 
benefit provided shall be as follows: 

(1)(a) If there is a surviving spouse and one surviving child, the spouse 
shall receive an amount each month equal to one-half of the full death 
benefit amount and the child shall receive an amount equal to one-half of the 
full death benefit amount 

(b) If the surviving spouse dies or the child becomes ineligible as 
provided in division (H) of this section, the surviving spouse or child 
remaining eligible shall receive the full death benefit amount 

(2)(a) If there is a surviving spouse and more than one child, the spouse 
shall receive an amount each month equal to one-third of the full death 
benefit amount and the children shall receive an amount, equally divided 
among them, equal to two-thirds of the full death benefit amount 

(b) If a spouse and more than one child each are receiving a death 
benefit under division (0)(2)(a) of this section and the spouse dies, the 
children shall receive an amount each month, equally divided among them, 
equal to the full death benefit amount 

(c) If a spouse and more than one child each are receiving a benefit 
under division (O)(2)(a) of this section and any of the children becomes 
ineligible to receive a benefit as provided in division (H) of this section, the 
spouse and remaining eligible child or children shall receive a death benefit 
as follows: 

(i) If there are tWo or more remafuing eligible children, the spouse shall 
receive an amount each month equal to one-third of the full death benefit 
amount and the children shall receive an amount each month, equally 
divided among them, equal to two-thirds of the full death benefit amount; 

(ii) If there is one remaining eligible child, the spouse shall receive an 
amount each month equal to one-half of the full death benefit amount, and 
the child shall receive an amount each month equal to one-half of the full 
death benefit amount 

(d) If a spouse and more than one child each are receiving a benefit 
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under division (D)(2)(a) of this section and all of the children become 
ineligible to receive a benefit as provided in division (H) of this section, the 
spouse shall receive the full death benefit amount. 

(3) Notwithsumding divisions (0)(1) and (2) of this section, death 
benefits paid under this division to a surviving spouse shall terminate on the 
member's retirement eligibility date. Death benefits paid to a surviving child 
or children shall terminate on the deceased member's retirement eligibility 
date unless earlier terminated pursuant to division (H) of this section. 

(E) If a member. on or after January 1. 1980. is killed in the line of duty 
as a fuefighter or police officer and is survived by only a parent or parents 
dependent -upon the meu:mer for support, the parent or parents shall receive 
an amount each month equal to the full death benefit amount. If there is 
more dum one surviving parent dependent upon the deceased member for 
support, . the death benefit amo~ shall be divided equally among the 
surviving parents. On the death of one of the surviving parents. the full 
death benefit amount shall be paid to the other parent. 

(F)(1) The following shall receive a monthly death benefit under this 
division: 

(a) A surviving spouse whose benefits are terminated in accordance 
with division (B) or (D)(3) of this section on the deceased member's 
retirement eligibility date. or who would qualify for a benefit under division 
(B) or (0) of this section except that the deceased member reached the 
member's retirement eligibility date prior to the member's death; 

(b) A qualified surviving spouse of a deceased member of or contributor 
to a police or firemen's relief and pension fund established under former 
Chapter 521. or 741. of the Revised Code who was a firefighter or police 
officer killed in the line of duty. 

(2) The monthly death benefit shall be one-half of an amount equal to 
the monthly salary received by the deceased member prior to the member's 
death, plus any salary increases the deceased member would have received 
prior to the member's fCtirement eligibility date. The benefit shall tenninate 
on the suMvmg spouse's de8tli. A-death 6eiiefil paya&le lulder this division­
shall be reduced by an amount equal to any allowance or benefit payable to 
the surviving spouse under section 742.3714 of the Revised Code. 

(3) A benefit granted to a surviving spouse under division (F)(1)(b) of 
this section shall commence on the first day of the month immediately 
following receipt by the board of a completed application on a form 
provided by the board and any evidence the board may require to establish 
that the deceased spouse was killed in the line of duty. 

(0)(1) If there is not a surviving spouse eligible to receive a death 
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benefit under division (F) of this section or the surviving spouse receiving a 
death benefit under that division dies. a surviving child or children whose 
benefits under division (C) or (D) of this section are or have been terminated 
pursuant to division (C)(3) or (D)(3) of this section or who would qualify for 
a benefit under division (C) or (D) of this section except that the deceased 
member reached the member's retirement eligibility date prior to the 
member's death shall receive a monthly death benefit under this division. 
The monthly death benefit shall be one-half of an amount equal to the 
monthly salary received by the deceased member prior to the member's 
death. plus any salary increases the member would have received prior to 
the member's retirement eligibility date. If there is more than one surviving 
child. the benefit shall be divided equally among the surviving children. 

(2) If two or more surviving children each are receiving a benefit under 
this division and any of those children becomes ineligible to continue 
receiving a benefit as provided in division (H) of this section, the remaining 
eligible child or children shall receive an amount equal to one-half of the 
monthly salary received by the deceased member prior to death, plus any 
salary increases the deceased member would have received prior to the 
retirement eligibility date. If there is more than one remaining eligible child. 
the benefit shall be divided equally among the eligible children. 

(3) A death benefit, or portion of a death benefit, payable to a surviving 
child under this division shall be reduced by an amount equal to any 
allowance or benefit payable to that child under section 742.3714 of the 
Revised Code. but the reduction in that child's benefit shall not affect the 
amount payable to any other surviving child entitled to a portion of the death 
benefit. 

(H) A death benefit paid to a surviving child under division (C). (D). or 
(G) of this section shall terminate on the death of the child or. unless one of 
the following is the case. when the child reaches age eighteen: 

(1) The child. because of physical or mental disability. is unable to 
provide the child's own support, in which case the death benefit shall 
terminate wnen the disability is removed; 

(2) The child is unmarried. under age twenty-two. and a student in and 
attending an institution of learning or training pursuant to a program 
designed to complete in each school year the equivalent of at least 
two-thirds of the full-time curriculum requirements of the institution. as 
determined by the trustees of the fund. 

(I) Acceptance of any death benefit under this section does not prohibit 
a spouse or child from receiving other benefits provided under the Ohio 
police and fire pension fund. the state highway patrol retirement system. the 
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public employees retirement system, or a retirement system operated by a 
municipal corporation. 

(J) No person shall receive a benefit under this section if any of the 
following occur: 

(1) The person fails to exercise the right to a monthly survivor benefit 
under division (A) or (B) of section 145.45, division (0), (E), or (F) of 
section 742.37, or division (A)(3), (4), or (7) of section 5505.17 of the 
Revised Code; to a monthly survivor benefit from a retirement system 
operated by a municipal corporation; or to a retirement allowance under 
section 742.3714 of the Revised Code. 

(2) The member's accumulated contributions under this chapter or 
Chapter 145. or 5505. of the Revised Code are refunded unless the member 
had been a member of the public employees retirement system and had 
fewer than eighteen months of total service credit at the time of death. 

(3) In the case of a full-time park district ranger or patrol trooper, a 
full-time law enforcement officer of the department of natural resources, a 
full-time law enforcement officer of parks, waterway lands, or reservoir 
lands under the control of a municipal corporation, a full-time law 
enforcement officer of a conservancy district, a correction officer at an 
institution under the control of a county, group of counties, or municipal 
corporation, or a member of a retirement system operated by a municipal 
corporation who at the time of the member's death was a full-time law 
enforcement officer of parks, waterway lands, or reservoir lands under the 
control of the municipal corporation, the member died prior to April 9, 
1981, in the case of a benefit under division (B), (C), or (0) of this section, 
or prior to January 1, 1980, in the case of a benefit under division (E) of this 
section. 

(4) In the case of a full-time department of public safety enforcement 
agent who prior to June 30, 1999, was a liquor control investigator of the 
department of public safety, the member died prior to December 23, 1986; 

(5) In the case of a full-time department of public safety enforcement 
agent other than an enforcement agent who, prior to June 30~ 1999, was a 
liquor control investigator, the member died prior to June 30, 1999. 

(K) A surviving spouse whose benefit was terminated prior to June 30, 
1999, due to remarriage shall receive a benefit under division (B), (0), or 
(F) of this section beginning on the first day of the month following receipt 
by the board of an application on a form provided by the board. The benefit 
amount shall be determined as of that date. 

(1) If the benefit will begin prior to the deceased member's retirement 
eligibility date, it shall be paid under division (B) or (0) of this section and 
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shall terminate as provided in those divisions. A benefit paid to a surviving 
spouse under division (0) of this section shall be determined in accordance 
with that division, even if benefits paid to surviving children are reduced as 
a result. 

(2) If the benefit will begin on or after the deceased member's retirement 
eligibility date, it shall be paid under division (F) of this section and shall 
terminate as provided in that division. A benefit paid to a surviving spouse 
under division (F) of this section shall be determined in accordance with that 
division, even if benefits paid to surviving children are terminated as a 
result. 

Sec. 742.64. If e iIlX person wfte is a 8t88hili~ 8elleftt reeipieBt er 8ft 

altemele payee, 88 eeHftetl ill seellell 3195.89 ef tlte Re¥iseti Ceee, is paid 
any benefit or payment by the Ohio police and fire pension fund to which 
the person is not entitled, the person shall repay the fund If the person fails 
to repay, the fund shall withhold the amount due from any benefit or 
payment due the person or the person's beneficiacy under this chAPter or 
may collect the amount in any other manner provided by law. 

SECI10N 2. That existing sections 171.04, 742.01, 742.04, 742.10, 
742.14, 742.16, 742.30, 742.301, 742.31, 742.32, 742.33, 742.34, 742.35, 
742.37, 742.3711, 742.3716, 742.38, 742.39, 742.44, 742.442, 742.443, 
742.444, 742.45, 742.63, and 742.64 and section 742.011 of the Revised 
Code are hereby repealed. 

SECI10N 3. (A) The amendments by this act of sections 742.33, 742.34, 
and 742.35 of the Revised Code regarding the frequency of employer 
payments to the Ohio Police and Fire Pension Fund apply to police officer 
employers' contributions and firefighter employers' contributions due the 
Fund for employee payrolls paid on or after the ninety-first day after the 
effective date of this section. 

(B) Police officer employers' contributions and ftrefighter employers' 
contributions to the Ohio Police and Fire Pension Fund for employee 
payrolls paid during the period beginning on the effective date of this 
section and ending on the ninety-first day thereafter are due as follows: 

(l) One third of the contributions for that period are due not later than 
December 31, 2013. 

(2) One third of the contributions for that period are due not later than 
December 31, 2014. 

(3) One third of the contributions for that period are due not later than 
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December 31, 2015. 
(C) Any applicable penalty determined under section 742.352 of the 

Revised Code shall be assessed against an employer if the employer fails to 
make a payment on or before the date the payment is due. 

SECTION 4. Sections 1, 2, and 3 of this act take effect January 7, 2013, 
except that section 742.161, as enacted by this act, and division (B) of 
section 742.31 of the Revised Code, as amended by this act, take effect one 
hundred eighty days after the effective date of this section. 
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