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requirements the council of American building officials and national model
code organizations establish.

(4) The board shall establish and collect a certification and renewal fee
for building department personnel, and persons and employees of persons,
firms, or corporations as described in this section, who are certified pursuant
to this division.

(5) Any individual certified pursuant to this division shall complete the
number of hours of continuing building code education that the board
requires or, for failure to do so, forfeit certification.

(6) This division does not require or authorize the board to certify
personnel of municipal, township, and county building departments, and
persons and employees of persons, firms, or corporations as described in this
section, whose responsibilities do not include the exercise of enforcement
authority, the approval of plans and specifications, or making inspections
under the state residential and nonresidential building codes.

(7) Enforcement authority for approval of plans and specifications and
enforcement authority for inspections may be exercised, and plans and
specifications may be approved and inspections may be made on behalf of a
municipal corporation, township, or county, by any of the following who the
board of building standards certifies:

(a) Officers or employees of the municipal corporation, township, or
county;

(b) Persons, or employees of persons, firms, or corporations, pursuant to
a contract to furnish architectural, engineering, or other services to the
municipal corporation, township, or county;

(c) Officers or employees of, and persons under contract with, a
municipal corporation, township, county, health district, or other political
subdivision, pursuant to a contract to furnish architectural, engineering, or
other services.

(8) Municipal, township, and county building departments have
jurisdiction within the meaning of sections 3781.03, 3791.04, and 4104.43
of the Revised Code, only with respect to the types of buildings and subject
matters for which they are certified under this section.

(9) A _certified municipal, township, or county building department ma

exercise enforcement authority, accept and approve plans and specifications,
and make inspections pursuant to sections 3781.03, 3791.04, and 4104.43 of
the Revised Code for a park district created pursuant to Chapter 1545. of the
Revised Code upon the approval, by resolution, of the board of park
commissioners of the park district requesting the department to exercise that
authority and conduct those activities, as applicable.



Am. Sub. H. B. No. 64 131st G.A.
1502

(10) Certification shall be granted upon application by the municipal
corporation, the board of township trustees, or the board of county
commissioners and approval of that application by the board of building
standards. The application shall set forth:

(a) Whether the certification is requested for residential or
nonresidential buildings, or both;

(b) The number and qualifications of the staff composing the building
department;

(c) The names, addresses, and qualifications of persons, firms, or
corporations contracting to furnish work or services pursuant to division
(E)(7)(b) of this section;

(d) The names of any other municipal corporation, township, county,
health district, or political subdivision under contract to furnish work or
services pursuant to division (E)(7) of this section;

(e) The proposed budget for the operation of the building department.

&0)(11) The board of building standards shall adopt rules governing all
of the following:

(a) The certification of building department personnel and persons and
employees of persons, firms, or corporations exercising authority pursuant
to division (E)(7) of this section. The rules shall disqualify any employee of
the department or person who contracts for services with the department
from performing services for the department when that employee or person
would have to pass upon, inspect, or otherwise exercise authority over any
labor, material, or equipment the employee or person furnishes for the
construction, alteration, or maintenance of a building or the preparation of
working drawings or specifications for work within the jurisdictional area of
the department. The department shall provide other similarly qualified
personnel to enforce the residential and nonresidential building codes as
they pertain to that work.

(b) The minimum services to be provided by a certified building
department.

&(12) The board of building standards may revoke or suspend
certification to enforce the residential and nonresidential building codes, on
petition to the board by any person affected by that enforcement or approval
of plans, or by the board on its own motion. Hearings shall be held and
appeals permitted on any proceedings for certification or revocation or
suspension of certification in the same manner as provided in section
3781.101 of the Revised Code for other proceedings of the board of building
standards.

&2)(13) Upon certification, and until that authority is revoked, any
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county or township building department shall enforce the residential and
nonresidential building codes for which it is certified without regard to
limitation upon the authority of boards of county commissioners under
Chapter 307. of the Revised Code or boards of township trustees under
Chapter 505. of the Revised Code.

(F) In addition to hearings sections 3781.06 to 3781.18 and 3791.04 of
the Revised Code require, the board of building standards shall make
investigations and tests, and require from other state departments, officers,
boards, and commissions information the board considers necessary or
desirable to assist it in the discharge of any duty or the exercise of any
power mentioned in this section or in sections 3781.06 to 3781.18, 3791.04,
and 4104.43 of the Revised Code.

(G) The board shall adopt rules and establish reasonable fees for the
review of all applications submitted where the applicant applies for
authority to use a new material, assembly, or product of a manufacturing
process. The fee shall bear some reasonable relationship to the cost of the
review or testing of the materials, assembly, or products and for the
notification of approval or disapproval as provided in section 3781.12 of the
Revised Code.

(H) The residential construction advisory committee shall provide the
board with a proposal for a state residential building code that the committee
recommends pursuant to division (D)(1) of section 4740.14 of the Revised
Code. Upon receiving a recommendation from the committee that is
acceptable to the board, the board shall adopt rules establishing that code as
the state residential building code.

(D)(1) The committee may provide the board with proposed rules to
update or amend the state residential building code that the committee
recommends pursuant to division (E) of section 4740.14 of the Revised
Code.

(2) If the board receives a proposed rule to update or amend the state
residential building code as provided in division (I)(1) of this section, the
board either may accept or reject the proposed rule for incorporation into the
residential building code. If the board does not act to either accept or reject
the proposed rule within ninety days after receiving the proposed rule from
the committee as described in division (I)(1) of this section, the proposed
rule shall become part of the residential building code.

(J) The board shall cooperate with the director of job and family
services when the director promulgates rules pursuant to section 5104.05 of
the Revised Code regarding safety and sanitation in type A family day-care
homes.
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(K) The board shall adopt rules to implement the requirements of
section 3781.108 of the Revised Code.

Sec. 3781.106. (A) The board of building standards shall adopt rules, in
accordance with Chapter 119. of the Revised Code, for the use of a device
by a staff member of a public or private school or institution of higher
education that prevents both ingress and egress through a door in a school
building, for a finite period of time, in an emergency situation, and during
active shooter drills. The rules shall provide that the use of a device is
permissible only if the device requires minimal steps to remove it after it is
engaged.

The rules shall provide that the administrative authority of a building
notify the police chief, or equivalent, of the law enforcement agency that has
jurisdiction over the building, and the fire chief, or equivalent, of the fire

department that serves the political subdivision in which the building is
located, prior to the use of such devices in a building.

The rules may require that the device be visible from the exterior of the
door.

(B) The device described in division (A) of this section shall not be
permanently mounted to the door.

(C) Each public and private school and institution of higher education
shall provide its staff members in-service training on the use of the device
described in division (A) of this section. The school shall maintain a record
verifying this training on file.

(D) In consultation with the state board of education and the chancellor

f higher education, the board shall determine and include in the rules a
definition of "emergency situation." These rules shall apply to both existing
and new school buildings.

(E) As used in this section;

(1) "Institution of higher education" means a state institution of higher
education as defined in section 3345.011 of the Revised Code, a private
nonprofit college or university located in this state that possesses a
certificate of authorization issued pursuant to Chapter 1713. of the Revised
Code, or a school located in this state that possesses a certificate of
registration and one or more program authorizations issued by the state
board of career colleges and schools under Chapter 3332. of the Revised
Code.

(2) "Private school" means a chartered nonpublic school or a
nonchartered nonpublic school.

(3) "Public school" means any school operated by a school district board
of education, any community school established under Chapter 3314. of the
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Revised Code, any STEM school established under Chapter 3326. of the
Revised Code, and any college-preparatory boarding school established
under Chapter 3328. of the Revised Code.

(4) "School building" means a structure used for the instruction of

students by a public or private school or institution of higher education.
Sec. 3794.07. Duties of the Department of Health.

This chapter shall be enforced by the department of health and its
designees. The director of health shall within six months of the-effeetive
date-ofthis-seetton December 7, 2006:

(A) Promulgate rules in accordance with Chapter 119, of the Revised
Code to implement and enforce all provisions of this chapter;

(B) Promulgate rules in accordance with Chapter 119, of the Revised
Code to prescribe a schedule of fines for violations of this chapter designed
to foster compliance with the provisions of this chapter. The amount of a

fine for a violation of divisions (A) and (B) of section 3794.02 (A)-and+(B)
and divisions (A) and (B) of section 3794.06 of the Revised Code shall not

be less than one hundred dollars and the maximum for a violation shall be
twenty five hundred dollars. The amount of a fine for a violation of division
(D) of section 3794.02 By of the Revised Code shall be up to a maximum
of one hundred dollars per violation. Each day of a violation shall constitute
a separate violation. The schedule of fines that apply to a proprietor shall be
progressive based on the number of prior violations by the proprietor.
Violations which occurred more than two years prior to a subsequent
violation shall not be considered if there has been no finding of a violation
in the intervening time period. The fine schedule shall set forth specific
factors that may be considered to decrease or waive the amount of a fine that
otherwise would apply. Fines shall be doubled for intentional violationsz,

(C) Promulgate rules in accordance with Chapter 119, of the Revised
Code to prescribe a procedure for providing a proprietor or individual
written notice of a report of a violation and the opportunity to present in
writing any statement or evidence to contest the report, and prescribing
procedures for making findings whether a proprietor or individual violated a
provision of this chapter and for imposing fines for violations;

(D) Establish a system for receiving reports of violations of the
provisions of this chapter from any member of the public, including, but not
limited to, by mail and one or more e-mail addresses and toll-free telephone
numbers exclusively for such purpose. A person shall not be required to
disclose his or her identity in order to report a violation;

(E) Inform proprietors of public places and places of employment of the
requirements of this chapter and how to comply with its provisions,
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including, but not limited to, by providing printed and other materials and a
toll-free telephone number and e-mail address exclusively for such
purposes; and

(F) Design and implement a program to educate the public regarding the
provisions of this chapter, including, but not limited to, through the
establishment of an internet website web site and how a violation may be
reported.

(G) Adopt rules to prescribe fines for a violation of division (E) of
section 3794.03 of the Revi e. Division (B) of this section does not

apply to a fine for a violation of division (E) of section 3794.03 of the
Revised Code.

Sec. 3901.052. The superintendent of insurance shall apply to the
United States secretary of health and human services and the United States
secretary of the treasury for an innovative waiver regarding health insurance
coverage in this state as authorized by section 1332 of the "Patient
Protection and Affordable Care Act." 42 U.S.C. 18052. The superintendent
shall include in the application a request for waivers of the employer and
individual mandates in sections 4980H and 5000A of the "Internal Revenue
Code of 1986." 26 U.S.C. 4980H and 5000A. The application shall provide
for the establishment of a system that provides access to affordable health
insurance coverage for the residents of this state.

Sec. 3901.241. (A) As used in this section:

(1) "Exchange" has the same meaning as in section 3905.01 of the
Revised Code.

(2) "Enrollee's expected contribution" means any portion of the cost of a
health service covered by a health benefit plan offered through an exchange
that a person enrolled under such a plan would be expected to pay, including
any copayments or cost sharing.

(B)(1) An insurer offering a health benefit plan through an exchange
shall make available to individuals seeking information on the plan a list of
the top twenty per cent of services, according to utilization of health service

by individuals insured by the insurer, and an enrollee's expected
contribution for each service.

(2) The enrollee's expected contribution for each service shall be
provided both for situations in which the enrollee has and has not met any
associated deductibles.

(C) A violation of division (B) of this section shall be considered an

unfair and deceptive practice in the business of insurance under section
3901.21 of the Revised Code.

Sec. 3901.491. (A) As used in this section:
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(1) "Genetic screening or testing" means a laboratory test of a person's
genes or chromosomes for abnormalities, defects, or deficiencies, including
carrier status, that are linked to physical or mental disorders or impairments,
or that indicate a susceptibility to illness, disease, or other disorders,
whether physical or mental, which test is a direct test for abnormalities,
defects, or deficiencies, and not an indirect manifestation of genetic
disorders.

(2) "Insurer" means any person authorized under Title XXXIX of the
Revised Code to engage in the business of sickness and accident insurance.

(3) "Sickness and accident insurance" means sickness and accident
insurance under Chapter 3923. of the Revised Code excluding disability
income insurance and excluding supplemental policies of sickness and
accident insurance.

(B) CPoR—the peal-of-seetion—390H-49—-of-the—Rewvised Oae;—1
insurer or public employee benefit plan shall do either of the following:

(1) Consider any information obtained from genetic screening or testing
in processing an application for an individual or group policy of sickness
and accident insurance or public employee benefit plan, or in determining
insurability under such a policy or plan;

(2) Inquire, directly or indirectly, into the results of genetic screening or
testing or use such information, in whole or in part, to cancel, refuse to issue
or renew, o limit benefits under, or set premiums for a sickness and
accident insurance policy or public employee benefit plan.

(C) Any insurer or plan that has engaged in, is engaged in, or is about to
engage in a violation of division (B) of this section is subject to the
jurisdiction of the superintendent of insurance under section 3901.04 of the
Revised Code.

Sec. 3903.81. As used in sections 3903.81 to 3903.93 of the Revised
Code:

(A) "Adjusted RBC report" means an RBC report that has been adjusted
by the superintendent of insurance in accordance with division (C) of
section 3903.82 of the Revised Code.

(B) "Authorized control level RBC" means the number determined
under the risk-based capital formula in accordance with the RBC
instructions.

(C) "Company action level RBC" means the product of 2.0 and an
insurer's authorized control level RBC.

(D) "Corrective order" means an order issued by the superintendent of
insurance in accordance with division (B)(3) of section 3903.84 of the
Revised Code specifying corrective actions that the superintendent has
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determined are required.

(E) "Domestic insurer" means any insurance company organized under
Chapter 3907. or 3925. of the Revised Code.

(F) "Foreign insurer" means any insurance company licensed under
section 3909.01 or 3927.01 of the Revised Code.

(G) "Life or health insurer" means any insurance company licensed
under section 3907.08 or 3909.01 of the Revised Code, a company
possessing a certificate of authority pursuant to section 3929.01 of the
Revised Code that writes only accident and health insurance, er a fraternal
benefit society licensed under Chapter 3921. of the Revised Code, or a

multiple employer welfare arrangement issued a certificate of authority

under Chapter 1739. of the Revised Code.
(H) "Mandatory control level RBC" means the product of .70 and an

insurer's authorized control level RBC.

(I) "NAIC" means the national association of insurance commissioners.

(J) "Negative trend" means a negative trend over a period of time for a
life or health insurer as determined in accordance with the trend test
calculation included in the RBC instructions.

(K) "Property and casualty insurer" means any insurance company that
has a certificate of authority pursuant to section 3929.01 of the Revised
Code. "Property and casualty insurer" does not include monoline mortgage
guarantee insurers, financial guarantee insurers, or title insurers.

(L) "RBC" means risk-based capital.

(M) "RBC instructions" means the RBC report, including risk-based
capital instructions, as adopted by the NAIC and as amended by the NAIC
from time to time in accordance with the procedures adopted by the NAIC.
"RBC instructions" shall also include any modifications adopted by the
superintendent, as the superintendent considers to be necessary.

(N) "RBC level" means an insurer's company action level RBC,
regulatory action level RBC, authorized control level RBC, or mandatory
control level RBC.

(O) "RBC plan" means a comprehensive financial plan containing the
elements specified in division (B) of section 3903.83 of the Revised Code.

(P) "Revised RBC plan" means an RBC plan rejected by the
superintendent of insurance and then revised by an insurer with or without
incorporating the superintendent of insurance's recommendation.

(Q) "RBC report" means the report required by section 3903.82 of the
Revised Code.

(R) "Regulatory action level RBC" means the product of 1.5 and an
insurer's authorized control level RBC.
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(S) "Total adjusted capital" means the sum of both of the following:

(1) An insurer's statutory capital and surplus as determined in
accordance with the statutory accounting applicable to the annual statements
prepared on a form adopted under section 3901.77 of the Revised Code, as
required to be filed by sections 3907.19, 3909.06, and 3929.30 of the
Revised Code;

(2) Such other items, if any, as the RBC instructions may provide.

Sec. 3905.33. (A) No person licensed under section 3905.30 of the
Revised Code shall solicit, procure an application for, bind, issue, renew, or
deliver a policy with any insurer that is not eligible to write insurance on an
unauthorized basis in this state.

Pursuant to the "Nonadmitted and Reinsurance Reform Act of 2010," 15
U.S.C. 8201 et seq., 124 Stat. 1589, or any successor or replacement law,
where this state is the home state of the insured, an insurer shall be
considered eligible to write insurance on an unauthorized basis in this state
if either of the following are true:

(1) The insurer meets the requirements and criteria in sections 5SA(2)
and 5C(2)(a) of the nen-admitted nonadmitted insurance model act adopted
by the national association of insurance commissioners, or alternative
nationwide uniform eligibility requirements adopted by this state through
participation in a compact or other nationwide system pursuant to 15 U.S.C.
8201 et seq., 124 Stat. 1589.

(2) For unauthorized insurance placed with, or procured from an
unauthorized insurer domiciled outside the United States, the insurer is
listed on the quarterly listing of alien insurers maintained by the
international insurers department of the national association of insurance
commissioners.

(B)(1) No surplus lines broker shall solicit, procure, place, or renew any
insurance with an unauthorized insurer unless an agent or the surplus lines
broker has complied with the due diligence requirements of this section and
is unable to procure the requested insurance from an authorized insurer.

Due diligence requires an agent to contact at least five of the authorized
insurers the agent represents, or as many insurers as the agent represents,
that customarily write the kind of insurance required by the insured. Due
diligence is presumed if declinations are received from each authorized
insurer contacted. If any authorized insurer fails to respond within ten days
after the initial contact, the agent may assume the insurer has declined to
accept the risk.

(2) Due diligence shall only be performed by an agent licensed in this
state that holds an active property and casualty insurance agent license.
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(3) An insurance agent or surplus lines broker is exempt from the due
diligence requirements of this section if the agent or surplus lines broker is
procuring insurance from a risk purchasing group or risk retention group as
provided in Chapter 3960. of the Revised Code.

(4) An insurance agent or surplus lines broker is exempt from the due
diligence requirements of this section if the agent or surplus lines broker is
seeking to procure or place unauthorized insurance for a person that
qualifies as an exempt commercial purchaser under section 3905.331 of the
Revised Code and both of the following are true:

(a) The surplus lines broker procuring or placing the surplus lines
insurance has disclosed to the exempt commercial purchaser that the
insurance may or may not be available from the authorized market that may
provide greater protection with more regulatory oversight.

(b) After receipt of the disclosure required under division (B)(4)(a) of
this section, the exempt commercial purchaser has requested in writing that
the insurance agent or broker procure or place the insurance from an
unauthorized insurer.

(C) Except when exempt from due diligence requirements under
division (B) of this section, an insurance agent who procures or places
insurance through a surplus lines broker shall obtain an—affidavit a signed
statement from the insured acknowledging that the insurance policy is to be
placed with a company or insurer not authorized to do business in this state
and acknowledging that, in the event of the insolvency of the insurer, the
insured is not entitled to any benefits or proceeds from the Ohio insurance
guaranty association. The affidavit statement must be on a form prescribed
by the superintendent and need not be notarized. The agent shall submit the
eriginally-exeented-affidavit original signed statement to the surplus lines
broker within thirty days after the effective date of the policy. If no other
agent is involved, the surplus lines broker shall obtain the affidavit
statement from the insured.

The surplus lines broker shall maintain the eriginally-exeeuted-affidavit
original signed statement or a copy of the affidavit statement, and the
originating agent shall keep a copy of the affidavit statement, for at least
five years after the effective date of the policy to which the affidavit
statement pertains. A copy of the affidavit signed statement shall be given to
the insured at the time the insurance is bound or a policy is delivered.

(D) For the purpose of carrying out the "Nonadmitted and Reinsurance
Reform Act of 2010," 124 Stat. 1589, 15 U.S.C. 8201 et seq., or any
successor or replacement law, the superintendent shall conduct a fiscal
analysis of the impact of entering into a multi-state multistate agreement or
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compact for determining eligibility for placement of unauthorized insurance
and for payment, reporting, collection, and allocation of the tax on
unauthorized insurance. If the fiscal analysis indicates that entering into a
multi-state multistate agreement or compact is advantageous to this state, the
superintendent may enter into the surplus lines insurance multi-state
multistate compliance compact adopted by the national conference of
insurance legislators and known as "SLIMPACT," as amended on
December 21, 2010, and including any subsequent amendment; or, if it is in
this state's financial best interest, the superintendent shall request that the
general assembly authorize the superintendent to enter into a different
multi-state multistate agreement or compact.

(E) The superintendent may adopt rules in accordance with Chapter 119.
of the Revised Code to carry out the purposes of sections 3905.30 to
3905.38 of the Revised Code.

Sec. 3905.481. Each individual who is issued a resident insurance agent
license shall complete at least twenty-four hours of continuing education i
for each license renewal period. The continuing education shall be offered in
a course or program of study approved by the superintendent of insurance in
consultation with the insurance agent education advisory council and shall
include at least three hours of approved ethics training.

This section does not apply to any person or class of persons, as
determined by the superintendent in consultation with the council.

Sec. 3929.86. (A) No insurance company doing business in this state
shall pay a claim of a named insured for fire damage to a structure located
within a municipal corporation or township in this state where the amount
recoverable for the fire loss to the structure under all policies exceeds five
thousand dollars, unless the company is furnished with a certificate pursuant
to division (B) of this section, and unless there is compliance with the
procedures set forth in divisions (C) and (D) of this section.

(B)(1) The county treasurer, upon the written request of the named
insured specifying the tax description of the property and the date agreed
upon by the insurance company and the named insured as the date of the
receipt of a proof of loss of the claim, shall furnish the named insured, to be
supplied by the named insured to the company, either:

(a) A certificate to the effect that, as of the date specified in the request,
there are no delinquent taxes, assessments, penalties, or charges against the
property and that, as of the date of the treasurer's certificate, no municipal
corporation or township has certified to the auditor any amount as total costs
incurred by the municipal corporation or township for removal, repair, or
securing of buildings or structures on the property pursuant to section
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715.261 or 505.86 of the Revised Code;

(b) A certificate and bill showing the amount of delinquent taxes,
assessments, penalties, and charges against the property as of the date
specified in the request that have not been paid as of the date of the
certificate and also showing, as of the date of the treasurer's certificate, the
amount of the total costs, if any, incurred by a municipal corporation or
township for removal, repair, or securing of buildings or structures on the
property that have been certified to the county auditor under section 715.261
or 505.86 of the Revised Code. The county auditor shall, for the purposes of
division (B) of this section, certify to the treasurer the total amount, if any,
of such costs certified to the auditor by the municipal corporation or
township.

(2)(a) Upon the receipt of a certificate pursuant to division (B)(1)(a) of
this section, the insurance company shall pay the claim of the named insured
in accordance with the policy terms, unless the loss agreed to between the
named insured or insureds and the company or companies equals or exceeds
sixty per cent of the aggregate limits of liability on all fire policies covering
the building or structure. In the case of such a loss, the insurance company,
the insured property owner, and the municipal corporation or township shall
follow the procedures set forth in divisions (C) and (D) of this section.

(b) Upon the receipt of a certificate and bill pursuant to division
(B)(1)(b) of this section, the insurance company shall return the bill to the
treasurer and transfer to the county treasurer an amount from the insurance
proceeds necessary to pay such taxes, assessments, penalties, charges, and
costs as shown on the bill. Notwithstanding section 323.15 of the Revised
Code, the treasurer shall receive such amount and apply or credit it to
payment of the items shown in the bill.

(C) When the loss agreed to between the named insured or insureds and
the company or companies equals or exceeds sixty per cent of the aggregate
limits of liability on all fire policies covering the building or structure, the
insurance company or companies, in accordance with division (F) of section
715.26 or division 3)(G) of section 505.86 of the Revised Code, shall
transfer from the insurance proceeds to the designated officer of the
municipal corporation or township in the aggregate two thousand dollars for
each fifteen thousand dollars, and each fraction of that amount, of a claim,
or, if, at the time of a proof of loss agreed to between the named insured or
insureds and the insurance company or companies, the named insured or
insureds have submitted a contractor's signed estimate of the costs of
removing, repairing, or securing the building or other structure, shall
transfer from the insurance proceeds the amount specified in the estimate.
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The transfer of proceeds shall be on a pro rata basis by all companies
insuring the building or other structure. Policy proceeds remaining after the
transfer to the municipal corporation or township shall be disbursed in
accordance with the policy terms.

The named insured or insureds may submit a contractor's signed
estimate of the costs of removing, repairing, or securing the building or
other structure after the transfer, and the designated officer shall return the
amount of the fund in excess of the estimate to the named insured or
insureds, provided that the municipal corporation or township has not
commenced to remove, repair, or secure the building or other structure.

This division only applies to municipal corporations or townships that
have adopted a resolution, ordinance, or regulation authorizing the
procedure described in divisions (C) and (D) of this section and have filed a
certified copy of the resolution, ordinance, or regulation for public record
with the superintendent of insurance, and applies only to fire losses that
occur after the filing of the certified copy. The resolution, ordinance, or
regulation shall designate the officer authorized to carry out the duties of
this section.

(D) Upon receipt of proceeds by the municipal corporation or township
as authorized by this section, the designated officer shall place the proceeds
in a separate fund to be used solely as security against the total cost of
removing, repairing, or securing incurred by the municipal corporation or
township pursuant to section 715.261 or 505.86 of the Revised Code.

When transferring the funds as required in division (C) of this section,
an insurance company shall provide the municipal corporation or township
with the name and address of the named insured or insureds, whereupon the
municipal corporation or township shall contact the named insured or
insureds, certify that the proceeds have been received by the municipal
corporation or township, and notify them that the following procedures will
be followed:

The fund shall be returned to the named insured or insureds when
repairs, removal, or securing of the building or other structure have been
completed and the required proof has been received by the designated
officer, if the municipal corporation or township has not incurred any costs
for the repairs, removal, or securing. However, the fund shall be returned to
the named insured or insureds no later than sixty days after the designated
officer receives the required proof. If the municipal corporation or township
has incurred any costs for repairs, removal, or securing of the building or
other structure, the costs shall be paid from the fund, and if excess funds
remain, the municipal corporation or township shall transfer, no later than
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sixty days after all such costs have been paid, the remaining funds to the
named insured or insureds. Nothing in this section shall be construed to limit
the ability of a municipal corporation or township to recover any deficiency
under section 715.261 or 505.86 of the Revised Code.

Nothing in this division shall be construed to prohibit the municipal
corporation or township and the named insured or insureds from entering
into an agreement that permits the transfer of funds to the named insured or
insureds if some other reasonable disposition of the damaged property has
been negotiated.

(E) Proof of payment by the company or companies of proceeds under a
policy in accordance with division (C) of this section is conclusive evidence
of the discharge of its obligation to the insured under the policy to the extent
of the payment and of compliance by the company or companies with
division (C) of this section.

(F) Nothing in this section shall be construed to make an insurance
company liable for any amount in excess of proceeds payable under its
insurance policy or for any other act performed pursuant to this section, or
to make a municipal corporation, township, or public official an insured
under a policy of insurance, or to create an obligation to pay delinquent
property taxes or unpaid removal liens or expenses other than as provided in
this section.

(G) An insurance company making payment of policy proceeds under
this section for delinquent taxes or structure removal liens or removal
expenses incurred by a municipal corporation or township shall have the full
benefit of such payment including all rights of subrogation and of
assignment.

(H) As used in this section and section 3929.87 of the Revised Code,
"insurance company" or "insurer" includes the Ohio fair plan underwriting
association as established in section 3929.43 of the Revised Code.

(I) This section shall be liberally construed to accomplish its purpose to
deter the commission of arson and related crimes, to discourage the
abandonment of property, and to prevent urban blight and deterioration.

Sec. 3959.01. (A) "Administration fees" means any amount charged a
covered person for services rendered. "Administration fees" includes
commissions earned or paid by any person relative to services performed by
an administrator.

(B) "Administrator" means any person who adjusts or settles claims on,
residents of this state in connection with life, dental, health, prescription
drugs, or disability insurance or self-insurance programs. "Administrator"
includes a pharmacy benefit manager. "Administrator" does not include any
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of the following:

(1) An insurance agent or solicitor licensed in this state whose activities
are limited exclusively to the sale of insurance and who does not provide
any administrative services;

(2) Any person who administers or operates the workers' compensation
program of a self-insuring employer under Chapter 4123. of the Revised
Code;

(3) Any person who administers pension plans for the benefit of the
person's own members or employees or administers pension plans for the
benefit of the members or employees of any other person;

(4) Any person that administers an insured plan or a self-insured plan
that provides life, dental, health, or disability benefits exclusively for the
person's own members or employees;

(5) Any health insuring corporation holding a certificate of authority
under Chapter 1751. of the Revised Code or an insurance company that is
authorized to write life or sickness and accident insurance in this state.

(C) "Aggregate excess insurance" means that type of coverage whereby
the insurer agrees to reimburse the insured employer or trust for all benefits
or claims paid during an agreement period on behalf of all covered persons
under the plan or trust which exceed a stated deductible amount and subject
to a stated maximum.

(D) "Contracted pharmacy" or "pharmacy" means a pharmacy located in
this state participating in either the network of a pharmacy benefit manager
or in a health care or pharmacy benefit plan through a direct contract or
through a contract with a pharmacy service inistration organization
group purchasing organization, or another contracting agent.

(E) "Contributions" means any amount collected from a covered person
to fund the self-insured portion of any plan in accordance with the plan's
provisions, summary plan descriptions, and contracts of insurance.

EX)F) "Drug product reimbursement” means the amount paid by a

harmacy benefit manager to a contracted pharmacy for the cost of the dru
dispensed to a patient and does not include a dispensing or professional fee.

(G) "Fiduciary" has the meaning set forth in section 1002(21)(A) of the
"Employee Retirement Income Security Act of 1974," 88 Stat. 829, 29
U.S.C. 1001, as amended.

O(H) "Fiscal year" means the twelve-month accounting period
commencing on the date the plan is established and ending twelve months
following that date, and each corresponding twelve-month accounting
period thereafter as provided for in the summary plan description.

€&)(1) "Insurer" means an entity authorized to do the business of
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insurance in this state or, for the purposes of this section, a health insuring
corporation authorized to issue health care plans in this state.

"Managed care organization" means an entity that provides medical
management and cost containment services and includes a medicaid
managed care organization, as defined in section 5167.01 of the Revised
Code.

(K) "Maximum allowable cost" means a maximum drug product
reimbursement for an individual drug or for a group of therapeutically and

harmaceutically equivalent multiple ce s that are listed in the

United States food and drug administration's approved drug products with
therapeutic equivalence evaluations, commonly referred to as the orange
book.

(L) "Maximum allowable cost list" means a list of the drugs for which a
pharmacy benefit manager imposes a maximum allowable cost.

(M) "Multiple employer welfare arrangement” has the same meaning as
in section 1739.01 of the Revised Code.

(N) "Pharmacy benefit manager" means an entity that contracts with

ha ies _on behalf of an employer multiple emplover welfare

arrangement, public employee benefit plan, state agency, insurer, managed

care organization, or other third-party payer to provide pharmacy health
benefit services or administration.

(O) "Plan" means any arrangement in written form for the payment of

life, dental, health, or disability benefits to covered persons defined by the

summary plan description and includes a drug benefit plan administered by

a pharmacy benefit manager.
@H(P) "Plan sponsor" means the person who establishes the plan.

@(Q) "Self-insurance program" means a program whereby an employer
provides a plan of benefits for its employees without involving an
intermediate insurance carrier to assume risk or pay claims. "Self-insurance
program" includes but is not limited to employer programs that pay claims
up to a prearranged limit beyond which they purchase insurance coverage to
protect against unpredictable or catastrophic losses.

(R) "Specific excess insurance" means that type of coverage whereby
the insurer agrees to reimburse the insured employer or trust for all benefits
or claims paid during an agreement period on behalf of a covered person in
excess of a stated deductible amount and subject to a stated maximum.

@(S) "Summary plan description” means the written document
adopted by the plan sponsor which outlines the plan of benefits, conditions,
limitations, exclusions, and other pertinent details relative to the benefits
provided to covered persons thereunder.
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(T) "Third-party payer" has the same meaning as in section 3901.38 of
the Revised Code.

ec. 3959.111. (AX1 In each contract between harmacy benefit

manager and a pharmacy, the pharmacy shall be given the right to obtain
from the pharmacy benefit manager, within ten days after any request, a
current list of the sources used to determine maximum allowable cost
pricing. In each contract between a pharmacy benefit manager and a
pharmacy, the pharmacy benefit manager shall be obligated to update and
implement the pricing information at least every seven days and provide a
means by which contracted pharmacies may promptly review pricing
updates in a format that is readily available and accessible. :

(b) A pharmacy benefit manager shall maintain a written procedure to
eliminate products from the list of drugs subject to maximum allowable cost
pricing in a timely manner.

2) In h contract between harm benefit manager and a
pharmacy, a pharmacy benefit manager shall be obligated to ensure that all
of the following conditions are met prior to placing a prescription drug on a
maximum all le cost list:

(a) The drug is listed as "A" or "B" rated in the most recent version of
the United States food and drug administration's approved drug products
with therapeutic equivalence evaluations, or has an "NR" or "NA" rating or
similar rating by nationally recognized reference.

(b) The drug is generally available for purchase by pharmacies in this
state from a national or regional wholesaler and is not obsolete.

(3) Each contract between a pharmacy benefit manager and a pharmacy
shall include a process to appeal, investigate, and resolve disputes regarding
maximum allowable cost pricing that includes all of the following:

(a) A twenty-one-day limit on the right to appeal following the initial
claim;

(b) A requirement that the appeal be investigated and resolved within
twenty-one days after the appeal;

(c) A telephone number at which the pharmacy may contact the
pharmacy benefit manager to speak to a person responsible for processing
appeals;

d) A requirement that a pharmac nefit manager provide a reason for

any appeal denial and the identification of the national drug code of a drug
that may be purchased in this state the pharmacy in this state from a
national or regional wholesaler at a price at or below the benchmark price
determined by the pharmacy benefit manager;

(e) A requirement that a pharmacy benefit manager make an adjustment
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not later than one day after the date of determination of the appeal. The
adjustment shall be retroactive to the date the appeal was made and shall
apply to all situated pharmacies as determined by the pharmacy benefit
manager. This requirement does not prohibit a pharmacy benefit manager
from retroactively adjusting a claim for the appealing pharmacy or for any
other similarly situated pharmacies.

(B)(1)(a) A pharmacy benefit manager shall disclose to the plan sponsor
whether or not the pharmacy benefit manager uses the same maximum

llowable cost list when billing a plan sponsor as it does when reimbursing a
pharmacy.

(b) If a pharmacy benefit manager uses multiple maximum allowable
cost lists, the pharmacy benefit manager shall disclose to a plan sponsor any
differences between the amount paid to a pharmacy and the amount charged
to a plan sponsor.

(2) The disclosures required under division (B)(1) of this section shall
be made within ten days of a pharmacy benefit manager and a plan sponsor
signing a contract or within ten days of any applicable update to a maximum
allowable cost list or lists.

(C) Notwithstanding division (B)(5) of section 3959.01 of the Revised
Code, a health insuring corporation or a sickness and accident insurer shall
comply with the requirements of this section and is subject to the penalties
under section 3959.12 of the Revised Code if the corporation or insurer is a

pharmacy benefit manager, as defined in section 3959.01 of the Revised
Code.

Sec. 3959.12. (A) Any license issued under sections 3959.01 to 3959.16
of the Revised Code may be suspended for a period not to exceed two years,
revoked, or not renewed by the superintendent of insurance after notice to
the licensee and hearing in accordance with Chapter 119. of the Revised
Code. The superintendent may suspend, revoke, or refuse to renew a license
if upon investigation and proof the superintendent finds that the licensee has
done any of the following:

(1) Knowingly violated any provision of sections 3959.01 to 3959.16 of
the Revised Code or any rule promulgated by the superintendent;

(2) Knowingly made a material misstatement in the application for the
license;

(3) Obtained or attempted to obtain a license through misrepresentation
or fraud;

(4) Misappropriated or converted to the licensee's own use or
improperly withheld insurance company premiums or contributions held in a
fiduciary capacity, excluding, however, any interest earnings received by. the
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administrator as disclosed in writing by the administrator to the plan
sponsor;

(5) In the transaction of business under the license, used fraudulent,
coercive, or dishonest practices;

(6) Failed to appear without reasonable cause or excuse in response to a
subpoena, examination, warrant, or other order lawfully issued by the
superintendent;

(7) Is affiliated with or under the same general management or
interlocking directorate or ownership of another administrator that transacts
business in this state and is not licensed under sections 3959.01 to 3959.16
of the Revised Code;

(8) Had a license suspended, revoked, or not renewed in any other state,
district, territory, or province on grounds identical to those stated in sections
3959.01 to 3959.16 of the Revised Code;

(9) Been convicted of a financially related felony;

(10) Failed to report a felony conviction as required under section
3959.13 of the Revised Code.

(B) Upon receipt of notice of the order of suspension in accordance with
section 119.07 of the Revised Code, the licensee shall promptly deliver the
license to the superintendent, unless the order of suspension is appealed
under section 119.12 of the Revised Code.

(C) Any person whose license is revoked or whose application is denied
pursuant to sections 3959.01 to 3959.16 of the Revised Code is ineligible to
apply for an administrators license for two years.

(D) The superintendent may impose a monetary fine against a licensee
if, upon investigation and after notice and opportunity for hearing in
accordance with Chapter 119. of the Revised Code, the superintendent finds
that the licensee has done either of the following:

(1) Committed fraud or engaged in any illegal or dishonest activity in
connection with the administration of pharmacy benefit management
services;

(2) Violated any provision of section 3959.111 of the Revised Code or
any rule adopted by the superintendent pursuant to or to implement that
section.

Sec. 4113.81. The state shall not engage in collective bargaining with
individuals who are excluded from coverage under Chapter 4117. of the
Revised Code and the "National I abor Relations Act of 1935." 49 Stat. 449,
29 U.S.C. 151, as amended. This section does not apply with respect to
individuals who are exempt from Chapter 4117. of the Revised Code
pursuant to division (C) of section 4117.01 of the Revised Code but with
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whom the state may collectively bargain pursuant to division (C) of section
4117.03 of the Revised Code.

Sec. 4115.03. As used in sections 4115.03 to 4115.16 of the Revised
Code:

(A) "Public authority" means any officer, board, or commission of the
state, or any political subdivision of the state, authorized to enter into a
contract for the construction of a public improvement or to construct the
same by the direct employment of labor, or any institution supported in
whole or in part by public funds and said sections apply to expenditures of
such institutions made in whole or in part from public funds.

(B) "Construction" means any of the following:

(1) Except as provided in division (B)(3) of this section, any new
construction of a public improvement, the total overall project cost of which
is fairly estimated to be more than the following amounts and performed by
other than full-time employees who have completed their probationary
periods in the classified service of a public authority:

(a) One hundred twenty-five thousand dollars, beginning on the
effeetive-date-of-this-amendment September 29, 2011, and continuing for
one year thereafter;

(b) Two hundred thousand dollars, beginning when the time period
described in division (B)(1)(a) of this section expires and continuing for one
year thereafter;

(c) Two hundred fifty thousand dollars, beginning when the time period
described in division (B)(1)(b) of this section expires.

(2) Except as provided in division (B)(4) of this section, any
reconstruction, enlargement, alteration, repair, remodeling, renovation, or
painting of a public improvement, the total overall project cost of which is
fairly estimated to be more than the following amounts and performed by
other than full-time employees who have completed their probationary
period in the classified civil service of a public authority:

(a) Thirty-eight thousand dollars, beginning on the-effeetive-date-of-this
amendment September 29, 2011, and continuing for one year thereafter;

(b) Sixty thousand dollars, beginning when the time period described in
division (B)(2)(a) of this section expires and continuing for one year
thereafter;

(c) Seventy-five thousand dollars, beginning when the time period
described in division (B)(2)(b) of this section expires.

(3) Any new construction of a public improvement that involves roads,
streets, alleys, sewers, ditches, and other works connected to road or bridge
construction, the total overall project cost of which is fairly estimated to be
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more than seventy-eight thousand two hundred fifty-eight dollars adjusted
biennially by the director of commerce pursuant to section 4115.034 of the
Revised Code and performed by other than full-time employees who have
completed their probationary periods in the classified service of a public
authority;

(4) Any reconstruction, enlargement, alteration, repair, remodeling,
renovation, or painting of a public improvement that involves roads, streets,
alleys, sewers, ditches, and other works connected to road or bridge
construction, the total overall project cost of which is fairly estimated to be
more than twenty-three thousand four hundred forty-seven dollars adjusted
biennially by the director of commerce pursuant to section 4115.034 of the
Revised eede Code and performed by other than full-time employees who
have completed their probationary periods in the classified service of a
public authority.

(C) "Public improvement" includes all buildings, roads, streets, alleys,
sewers, ditches, sewage disposal plants, water works, and all other structures
or works constructed by a public authority of the state or any political
subdivision thereof or by any person who, pursuant to a contract with a
public authority, constructs any structure for a public authority of the state
or a political subdivision thereof. When a public authority rents or leases a
newly constructed structure within six months after completion of such
construction, all work performed on such structure to suit it for occupancy
by a public authority is a "public improvement." "Public improvement" does
not include an improvement authorized by section +515-08 940.06 of the
Revised Code that is constructed pursuant to a contract with a soil and water
conservation district, as defined in section $545-04 940.01 of the Revised
Code, or performed as a result of a petition filed pursuant to Chapter 6131.,
6133., or 6135. of the Revised Code, wherein no less than seventy-five per
cent of the project is located on private land and no less than seventy-five
per cent of the cost of the improvement is paid for by private property
owners pursuant to Chapter +54+5: 940., 6131., 6133., or 6135. of the
Revised Code. :

(D) "Locality" means the county wherein the physical work upon any
public improvement is being performed.

(E) "Prevailing wages" means the sum of the following:

(1) The basic hourly rate of pay;

(2) The rate of contribution irrevocably made by a contractor or
subcontractor to a trustee or to a third person pursuant to a fund, plan, or
program;

(3) The rate of costs to the contractor or subcontractor which may be
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reasonably anticipated in providing the following fringe benefits to laborers
and mechanics pursuant to an enforceable commitment to carry out a
financially responsible plan or program which was communicated in writing
to the laborers and mechanics affected:

(a) Medical or hospital care or insurance to provide such;

(b) Pensions on retirement or death or insurance to provide such;

(c) Compensation for injuries or illnesses resulting from occupational
activities if it is in addition to that coverage required by Chapters 4121. and
4123. of the Revised Code;

(d) Supplemental unemployment benefits that are in addition to those
required by Chapter 4141. of the Revised Code;

(e) Life insurance;

(f) Disability and sickness insurance;

(g) Accident insurance;

(h) Vacation and holiday pay;

(1) Defraying of costs for apprenticeship or other similar training
programs which are beneficial only to the laborers and mechanics affected;

(j) Other bona fide fringe benefits.

None of the benefits enumerated in division (E)(3) of this section may
be considered in the determination of prevailing wages if federal, state, or
local law requires contractors or subcontractors to provide any of such
benefits.

(F) "Interested party,"” with respect to a particular contract for
construction of a public improvement, means:

(1) Any person who submits a bid for the purpose of securing the award
of the contract;

(2) Any person acting as a subcontractor of a person described in
division (F)(1) of this section;

(3) Any bona fide organization of labor which has as members or is
authorized to represent employees of a person described in division (F)(1) or
(2) of this section and which exists, in whole or in part, for the purpose of
negotiating with employers concerning the wages, hours, or terms and
conditions of employment of employees;

(4) Any association having as members any of the persons described in
division (F)(1) or (2) of this section.

(G) Except as used in division (A) of this section, "officer" means an
individual who has an ownership interest or holds an office of trust,
command, or authority in a corporation, business trust, partnership, or
association.

Sec. 4117.01. As used in this chapter:
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(A) "Person," in addition to those included in division (C) of section
1.59 of the Revised Code, includes employee organizations, public
employees, and public employers.

(B) "Public employer" means the state or any political subdivision of the
state located entirely within the state, including, without limitation, any
municipal corporation with a population of at least five thousand according
to the most recent federal decennial census; county; township with a
population of at least five thousand in the unincorporated area of the
township according to the most recent federal decennial census; school
district; governing authority of a community school established under
Chapter 3314. of the Revised Code; college preparatory boarding school
established under Chapter 3328. of the Revised Code or its operator; state
institution of higher learning; public or special district; state agency,
authority, commission, or board; or other branch of public employment.
"Public employer" does not include the nonprofit corporation formed under
section 187.01 of the Revised Code.

(C) "Public employee" means any person holding a position by
appointment or employment in the service of a public employer, including
any person working pursuant to a contract between a public employer and a
private employer and over whom the national labor relations board has
declined jurisdiction on the basis that the involved employees are employees
of a public employer, except:

(1) Persons holding elective office;

(2) Employees of the general assembly and employees of any other
legislative body of the public employer whose principal duties are directly
related to the legislative functions of the body;

(3) Employees on the staff of the governor or the chief executive of the
public employer whose principal duties are directly related to the
performance of the executive functions of the governor or the chief
executive;

(4) Persons who are members of the Ohio organized militia, while
training or performing duty under section 5919.29 or 5923.12 of the Revised
Code;

(5) Employees of the state employment relations board, including those
employees of the state employment relations board utilized by the state
personnel board of review in the exercise of the powers and the performance
of the duties and functions of the state personnel board of review;

(6) Confidential employees;

(7) Management level employees;

(8) Employees and officers of the courts, assistants to the attorney
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general, assistant prosecuting attorneys, and employees of the clerks of
courts who perform a judicial function;

(9) Employees of a public official who act in a fiduciary capacity,
appointed pursuant to section 124.11 of the Revised Code;

(10) Supervisors;

(11) Students whose primary purpose is educational training, including
graduate assistants or associates, residents, interns, or other students
working as part-time public employees less than fifty per cent of the normal
year in the employee's bargaining unit;

(12) Employees of county boards of election;

(13) Seasonal and casual employees as determined by the state
employment relations board,;

(14) Part-time faculty members of an institution of higher education;

(15) Participants in a work activity, developmental activity, or
alternative work activity under sections 5107.40 to 5107.69 of the Revised
Code who perform a service for a public employer that the public employer
needs but is not performed by an employee of the public employer if the
participant is not engaged in paid employment or subsidized employment
pursuant to the activity;

(16) Employees included in the career professional service of the
department of transportation under section 5501.20 of the Revised Code;

(17) Employees of community-based correctional facilities and district
community-based correctional facilities created under sections 2301.51 to

2301.58 of the Revised Code whe-are-not-subjeet-to-a—collective-bargaining
agreement-onJune1;2005.

(D) "Employee organization" means any labor or bona fide organization
in which public employees participate and that exists for the purpose, in
whole or in part, of dealing with public employers concerning grievances,
labor disputes, wages, hours, terms, and other conditions of employment.

(E) "Exclusive representative" means the employee organization
certified or recognized as an exclusive representative under section 4117.05
of the Revised Code.

(F) "Supervisor" means any individual who has authority, in the interest
of the public employer, to hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward, or discipline other public employees; to
responsibly direct them; to adjust their grievances; or to effectively
recommend such action, if the exercise of that authority is not of a merely
routine or clerical nature, but requires the use of independent judgment,
provided that:

(1) Employees of school districts who are department chairpersons or
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consulting teachers shall not be deemed supervisors;.

(2) With respect to members of a police or fire department, no person
shall be deemed a supervisor except the chief of the department or those
individuals who, in the absence of the chief, are authorized to exercise the
authority and perform the duties of the chief of the department. Where prior
to June 1, 1982, a public employer pursuant to a judicial decision, rendered
in litigation to which the public employer was a party, has declined to
engage in collective bargaining with members of a police or fire department
on the basis that those members are supervisors, those members of a police
or fire department do not have the rights specified in this chapter for the
purposes of future collective bargaining. The state employment relations
board shall decide all disputes concerning the application of division (F)(2)
of this section.

(3) With respect to faculty members of a state institution of higher
education, heads of departments or divisions are supervisors; however, no
other faculty member or group of faculty members is a supervisor solely
because the faculty member or group of faculty members participate in
decisions with respect to courses, curriculum, personnel, or other matters of
academic policy;.

(4) No teacher as defined in section 3319.09 of the Revised Code shall
be designated as a supervisor or a management level employee unless the
teacher is employed under a contract governed by section 3319.01,
3319.011, or 3319.02 of the Revised Code and is assigned to a position for
which a license deemed to be for administrators under state board rules is
required pursuant to section 3319.22 of the Revised Code.

(G) "To bargain collectively" means to perform the mutual obligation of
the public employer, by its representatives, and the representatives of its
employees to negotiate in good faith at reasonable times and places with
respect to wages, hours, terms, and other conditions of employment and the
continuation, modification, or deletion of an existing provision of a
collective bargaining agreement, with the intention of reaching an
agreement, or to resolve questions arising under the agreement. "To bargain
collectively" includes executing a written contract incorporating the terms of
any agreement reached. The obligation to bargain collectively does not
mean that either party is compelled to agree to a proposal nor does it require
the making of a concession.

(H) "Strike" means continuous concerted action in failing to report to
duty; willful absence from one's position; or stoppage of work in whole
from the full, faithful, and proper performance of the duties of employment,
for the purpose of inducing, influencing, or coercing a change in wages,
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hours, terms, and other conditions of employment. "Strike" does not include
a stoppage of work by employees in good faith because of dangerous or
unhealthful working conditions at the place of employment that are
abnormal to the place of employment.

(D) "Unauthorized strike" includes, but is not limited to, concerted action
during the term or extended term of a collective bargaining agreement or
during the pendency of the settlement procedures set forth in section
4117.14 of the Revised Code in failing to report to duty; willful absence
from one's position; stoppage of work; slowdown, or abstinence in whole or
in part from the full, faithful, and proper performance of the duties of
employment for the purpose of inducing, influencing, or coercing a change
in wages, hours, terms, and other conditions of employment. "Unauthorized
strike" includes any such action, absence, stoppage, slowdown, or
abstinence when done partially or intermittently, whether during or after the
expiration of the term or extended term of a collective bargaining agreement
or during or after the pendency of the settlement procedures set forth in
section 4117.14 of the Revised Code.

(J) "Professional employee" means any employee engaged in work that
is predominantly intellectual, involving the consistent exercise of discretion
and judgment in its performance and requiring knowledge of an advanced
type in a field of science or learning customarily acquired by a prolonged
course in an institution of higher learning or a hospital, as distinguished
from a general academic education or from an apprenticeship; or an
employee who has completed the courses of specialized intellectual
instruction and is performing related work under the supervision of a
professional person to become qualified as a professional employee.

(K) "Confidential employee" means any employee who works in the
personnel offices of a public employer and deals with information to be used
by the public employer in collective bargaining; or any employee who
works in a close continuing relationship with public officers or
representatives directly participating in collective bargaining on behalf of
the employer.

(L) "Management level employee" means an individual who formulates
policy on behalf of the public employer, who responsibly directs the
implementation of policy, or who may reasonably be required on behalf of
the public employer to assist in the preparation for the conduct of collective
negotiations, administer collectively negotiated agreements, or have a major
role in personnel administration. Assistant superintendents, principals, and
assistant principals whose employment is governed by section 3319.02 of
the Revised Code are management level employees. With respect to
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members of a faculty of a state institution of higher education, no person is a
management level employee because of the person's involvement in the
formulation or implementation of academic or institution policy.

(M) "Wages" means hourly rates of pay, salaries, or other forms of
compensation for services rendered.

(N) "Member of a police department" means a person who is in the
employ of a police department of a municipal corporation as a full-time
regular police officer as the result of an appointment from a duly established
civil service eligibility list or under section 737.15 or 737.16 of the Revised
Code, a full-time deputy sheriff appointed under section 311.04 of the
Revised Code, a township constable appointed under section 509.01 of the
Revised Code, or a member of a township or joint police district police
department appointed under section 505.49 of the Revised Code.

(O) "Members of the state highway patrol" means highway patrol
troopers and radio operators appointed under section 5503.01 of the Revised
Code.

(P) "Member of a fire department" means a person who is in the employ
of a fire department of a municipal corporation or a township as a fire cadet,
full-time regular firefighter, or promoted rank as the result of an
appointment from a duly established civil service eligibility list or under
section 505.38, 709.012, or 737.22 of the Revised Code.

(Q) "Day" means calendar day.

Sec. 4117.10. (A) An agreement between a public employer and an
exclusive representative entered into pursuant to this chapter governs the
wages, hours, and terms and conditions of public employment covered by
the agreement. If the agreement provides for a final and binding arbitration
of grievances, public employers, employees, and employee organizations are
subject solely to that grievance procedure and the state personnel board of
review or civil service commissions have no jurisdiction to receive and
determine any appeals relating to matters that were the subject of a final and
binding grievance procedure. Where no agreement exists or where an
agreement makes no specification about a matter, the public employer and
public employees are subject to all applicable state or local laws or
ordinances pertaining to the wages, hours, and terms and conditions of
employment for public employees. Eaws All of the following prevail over

conflicting provisions of agreements between employee organizations and
public employers:

(1) Laws pertaining to etvil any of the following subjects:

(a) Civil rights;-affirmative;

(b) Affirmative actionjunemployment;
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(c) Unemployment compensation;-werkers';
(d) Workers' compensation;-the;

(e) The retirement of public employees;-and-resideney;

(f) Residency requirements;-the;
(g) The minimum educational requirements contained in the Revised

Code pertaining to public education including the requirement of a
certificate by the fiscal officer of a school district pursuant to section
5705.41 of the Revised Codes-the;

(h) The provisions of division (A) of section 124.34 of the Revised
Code governing the disciplining of officers and employees who have been
convicted of a felony;-and-the;

(i) The minimum standards promulgated by the state board of education
pursuant to division (D) of section 3301.07 of the Revised Code prevail-ever

(2) The law pertaining to the leave of absence and compensation
provided under section 5923.05 of the Revised Code prevails—ever—any
eenflieting-provisions—efsueh—agreements, if the terms of the agreement
contain benefits which are less than those contained in that section or the
agreement contains no such terms and the public authority is the state or any
agency, authority, commission, or board of the state or if the public
authority is another entity listed in division (B) of section 4117.01 of the
Revised Code that elects to provide leave of absence and compensation as
provided in section 5923.05 of the Revised Code:;

(3) The law pertammg to the leave estabhshed under sectlon 5906 02 of
the Rev1sed Code prevails-overs : D ; eren

pety ree-organizationand public-employe 1fthetermsofthe
agreement contaln beneﬁts that are less than those contalned in section
5906.02 of the Revised Code;

(4) The law pertaining to excess benefits prohibited under section
3345.311 of the Revised Code with respect to an agreement between an

employee organization and a public employer entered into on or after the
effective date of this amendment. Exeept

Except for sections 306.08, 306.12, 306.35, and 4981.22 of the Revised
Code and arrangements entered into thereunder, and section 4981.21 of the
Revised Code as necessary to comply with section 13(c) of the "Urban Mass
Transportation Act of 1964," 87 Stat. 295, 49 U.S.C.A. 1609(c), as
amended, and arrangements entered into thereunder, this chapter prevails
over any and all other conflicting laws, resolutions, provisions, present or
future, except as otherwise specified in this chapter or as otherwise specified
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by the general assembly. Nothing in this section prohibits or shall be
construed to invalidate the provisions of an agreement establishing
supplemental workers' compensation or unemployment compensation
benefits or exceeding minimum requirements contained in the Revised Code
pertaining to public education or the minimum standards promulgated by the
state board of education pursuant to division (D) of section 3301.07 of the
Revised Code.

(B) The public employer shall submit a request for funds necessary to
implement an agreement and for approval of any other matter requiring the
approval of the appropriate legislative body to the legislative body within
fourteen days of the date on which the parties finalize the agreement, unless
otherwise specified, but if the appropriate legislative body is not in session
at the time, then within fourteen days after it convenes. The legislative body
must approve or reject the submission as a whole, and the submission is
deemed approved if the legislative body fails to act within thirty days after
the public employer submits the agreement. The parties may specify that
those provisions of the agreement not requiring action by a legislative body
are effective and operative in accordance with the terms of the agreement,
provided there has been compliance with division (C) of this section. If the
legislative body rejects the submission of the public employer, either party
may reopen all or part of the entire agreement.

As used in this section, "legislative body" includes the governing board
of a municipal corporation, school district, college or university, village,
township, or board of county commissioners or any other body that has
authority to approve the budget of their public jurisdiction and, with regard
to the state, "legislative body" means the controlling board.

(C) The chief executive officer, or the chief executive officer's
representative, of each municipal corporation, the designated representative
of the board of education of each school district, college or university, or
any other body that has authority to approve the budget of their public
jurisdiction, the designated representative of the board of county
commissioners and of each elected officeholder of the county whose
employees are covered by the collective negotiations, and the designated
representative of the village or the board of township trustees of each
township is responsible for negotiations in the collective bargaining process;
except that the legislative body may accept or reject a proposed collective
bargaining agreement. When the matters about which there is agreement are
reduced to writing and approved by the employee organization and the
legislative body, the agreement is binding upon the legislative body, the
employer, and the employee organization and employees covered by the
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agreement.

(D) There is hereby established an office of collective bargaining in the
department of administrative services for the purpose of negotiating with
and entering into written agreements between state agencies, departments,
boards, and commissions and the exclusive representative on matters of
wages, hours, terms and other conditions of employment and the
continuation, modification, or deletion of an existing provision of a
collective bargaining agreement. Nothing in any provision of law to the
contrary shall be interpreted as excluding the bureau of workers'
compensation and the industrial commission from the preceding sentence.
This office shall not negotiate on behalf of other statewide elected officials
or boards of trustees of state institutions of higher education who shall be
considered as separate public employers for the purposes of this chapter;
however, the office may negotiate on behalf of these officials or trustees
where authorized by the officials or trustees. The staff of the office of
collective bargaining are in the unclassified service. The director of
administrative services shall fix the compensation of the staff.

The office of collective bargaining shall:

(1) Assist the director in formulating management's philosophy for
public collective bargaining as well as planning bargaining strategies;

(2) Conduct negotiations with the exclusive representatives of each
employee organization;

(3) Coordinate the state's resources in all mediation, fact-finding, and
arbitration cases as well as in all labor disputes;

(4) Conduct systematic reviews of collective bargaining agreements for
the purpose of contract negotiations;

(5) Coordinate the systematic compilation of data by all agencies that is
required for negotiating purposes;

(6) Prepare and submit an annual report and other reports as requested
to the governor and the general assembly on the implementation of this
chapter and its impact upon state government.

Sec. 4121.03. (A) The governor shall appoint from among the members
of the industrial commission the chairperson of the industrial commission.
The chairperson shall serve as chairperson at the pleasure of the governor.
The chairperson is the head of the commission and its chief executive
officer.

(B) The chairperson shall appoint, after consultation with other
commission members and obtaining the approval of at least one other
commission member, an executive director of the commission. The
executive director shall serve at the pleasure of the chairperson. The
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executive director, under the direction of the chairperson, shall perform all
of the following duties:

(1) Act as chief administrative officer for the commission;

(2) Ensure that all commission personnel follow the rules of the
commission;

(3) Ensure that all orders, awards, and determinations are properly heard
and signed, prior to attesting to the documents;

(4) Coordinate, to the fullest extent possible, commission activities with
the bureau of workers' compensation activities;

(5) Do all things necessary for the efficient and effective
implementation of the duties of the commission.

The responsibilities assigned to the executive director of the
commission do not relieve the chairperson from final responsibility for the
proper performance of the acts specified in this division.

(C) The chairperson shall do all of the following:

(1) Except as otherwise provided in this division, employ, promote,
supervise, remove, and establish the compensation of all employees as
needed in connection with the performance of the commission's duties under
this chapter and Chapters 4123., 4127., and 4131. of the Revised Code and
may assign to them their duties to the extent necessary to achieve the most
efficient performance of its functions, and to that end may establish, change,
or abolish positions, and assign and reassign duties and responsibilities of
every employee of the commission. The civil service status of any person
employed by the commission prior to November 3, 1989, is not affected by
this section. Personnel employed by the bureau or the commission who are
subject to Chapter 4117. of the Revised Code shall retain all of their rights
and benefits conferred pursuant to that chapter as it presently exists or is
hereafter amended and nothing in this chapter or Chapter 4123. of the
Revised Code shall be construed as eliminating or interfering with Chapter
4117. of the Revised Code or the rights and benefits conferred under that
chapter to public employees or to any bargaining unit.

(2) Hire district and staff hearing officers after consultation with other
commission members and obtaining the approval of at least one other
commission member;

(3) Fire staff and district hearing officers when the chairperson finds
appropriate after obtaining the approval of at least one other commission
member;

(4) Maintain the office for the commission in Columbus;

(5) To the maximum extent possible, use electronic data processing
equipment for the issuance of orders immediately following a hearing,
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scheduling of hearings and medical examinations, tracking of claims,
retrieval of information, and any other matter within the commission's
jurisdiction, and shall provide and input information into the electronic data
processing equipment as necessary to effect the success of the claims
tracking system established pursuant to division (B)d5)(14) of section
4121.121 of the Revised Code;

(6) Exercise all administrative and nonadjudicatory powers and duties
conferred upon the commission by Chapters 4121., 4123., 4127., and 4131.
of the Revised Code;

(7) Approve all contracts for special services.

(D) The chairperson is responsible for all administrative matters and
may secure for the commission facilities, equipment, and supplies necessary
to house the commission, any employees, and files and records under the
commission's control and to discharge any duty imposed upon the
commission by law, the expense thereof to be audited and paid in the same
manner as other state expenses. For that purpose, the chairperson, separately
from the budget prepared by the administrator of workers' compensation,
shall prepare and submit to the office of budget and management a budget
for each biennium according to sections 101.532 and 107.03 of the Revised
Code. The budget submitted shall cover the costs of the commission and
staff and district hearing officers in the discharge of any duty imposed upon
the chairperson, the commission, and hearing officers by law.

(E) A majority of the commission constitutes a quorum to transact
business. No vacancy impairs the rights of the remaining members to
exercise all of the powers of the commission, so long as a majority remains.
Any investigation, inquiry, or hearing that the commission may hold or
undertake may be held or undertaken by or before any one member of the
commission, or before one of the deputies of the commission, except as
otherwise provided in this chapter and Chapters 4123., 4127., and 4131. of
the Revised Code. Every order made by a member, or by a deputy, when
approved and confirmed by a majority of the members, and so shown on its
record of proceedings, is the order of the commission. The commission may
hold sessions at any place within the state. The commission is responsible
for all of the following:

(1) Establishing the overall adjudicatory policy and management of the
commission under this chapter and Chapters 4123., 4127., and 4131. of the
Revised Code, except for those administrative matters within the jurisdiction
of the chairperson, bureau of workers' compensation, and the administrator
of workers' compensation under those chapters;

(2) Hearing appeals and reconsiderations under this chapter and
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Chapters 4123.,4127., and 413 1. of the Revised Code;

(3) Engaging in rulemaking where required by this chapter or Chapter
4123.,4127., or 4131. of the Revised Code.

Sec. 4121.121. (A) There is hereby created the bureau of workers'
compensation, which shall be administered by the administrator of workers'
compensation. A person appointed to the position of administrator shall
possess significant management experience in effectively managing an
organization or organizations of substantial size and complexity. A person
appointed to the position of administrator also shall possess a minimum of
five years of experience in the field of workers' compensation insurance or
in another insurance industry, except as otherwise provided when the
conditions specified in division (C) of this section are satisfied. The
governor shall appoint the administrator as provided in section 121.03 of the
Revised Code, and the administrator shall serve at the pleasure of the
governor. The governor shall fix the administrator's salary on the basis of
the administrator's experience and the administrator's responsibilities and
duties under this chapter and Chapters 4123., 4125.,4127., 4131., and 4167.
of the Revised Code. The governor shall not appoint to the position of
administrator any person who has, or whose spouse has, given a contribution
to the campaign committee of the governor in an amount greater than one
thousand dollars during the two-year period immediately preceding the date
of the appointment of the administrator.

The administrator shall hold no other public office and shall devote full
time to the duties of administrator. Before entering upon the duties of the
office, the administrator shall take an oath of office as required by sections
3.22 and 3.23 of the Revised Code, and shall file in the office of the
secretary of state, a bond signed by the administrator and by surety approved
by the governor, for the sum of fifty thousand dollars payable to the state,
conditioned upon the faithful performance of the administrator's duties.

(B) The administrator is responsible for the management of the bureau
and for the discharge of all administrative duties imposed upon the
administrator in this chapter and Chapters 4123., 4125., 4127., 4131., and
4167. of the Revised Code, and in the discharge thereof shall do all of the
following:

(1) Perform all acts and exercise all authorities and powers,
discretionary and otherwise that are required of or vested in the bureau or
any of its employees in this chapter and Chapters 4123., 4125., 4127.,4131.,
and 4167. of the Revised Code, except the acts and the exercise of authority
and power that is required of and vested in the bureau of workers'
compensation board of directors or the industrial commission pursuant to
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those chapters. The treasurer of state shall honor all warrants signed by the
administrator, or by one or more of the administrator's employees,
authorized by the administrator in writing, or bearing the facsimile signature
of the administrator or such employee under sections 4123.42 and 4123.44
of the Revised Code.

(2) Employ, direct, and supervise all employees required in connection
with the performance of the duties assigned to the bureau by this chapter and
Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised Code,
including an actuary, and may establish job classification plans and
compensation for all employees of the bureau provided that this grant of
authority shall not be construed as affecting any employee for whom the
state employment relations board has established an appropriate bargaining
unit under section 4117.06 of the Revised Code. All positions of
employment in the bureau are in the classified civil service except those
employees the administrator may appoint to serve at the administrator's
pleasure in the unclassified civil service pursuant to section 124.11 of the
Revised Code. The administrator shall fix the salaries of employees the
administrator appoints to serve at the administrator's pleasure, including the
chief operating officer, staff physicians, and other senior management
personnel of the bureau and shall establish the compensation of staff
attorneys of the bureau's legal section and their immediate supervisors, and
take whatever steps are necessary to provide adequate compensation for
other staff attorneys.

The administrator may appoint a person who holds a certified position
in the classified service within the bureau to a position in the unclassified
service within the bureau. A person appointed pursuant to this division to a
position in the unclassified service shall retain the right to resume the
position and status held by the person in the classified service immediately
prior to the person's appointment in the unclassified service, regardless of
the number of positions the person held in the unclassified service. An
employee's right to resume a position in the classified service may only be
exercised when the administrator demotes the employee to a pay range
lower than the employee's current pay range or revokes the employee's

appointment to the unclassified service. An employee who holds a position
in the classified service and who is appointed to a position in the
unclassified service on or after January 1, 2016, shall have the right to
resume a position in the classified service under this division only within

five years after the effective date of the employee's appointment in the
unclassified service. An employee forfeits the right to resume a position in

the classified service when the employee is removed from the position in the
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unclassified service due to incompetence, inefficiency, dishonesty,
drunkenness, immoral conduct, insubordination, discourteous treatment of
the public, neglect of duty, violation of this chapter or Chapter 124., 4123.,
4125., 4127., 4131., or 4167. of the Revised Code, violation of the rules of
the director of administrative services or the administrator, any other failure
of good behavior, any other acts of misfeasance, malfeasance, or
nonfeasance in office, or conviction of a felony. An employee also forfeits
the right to resume a position in the classified service upon transfer to a
different agency.

Reinstatement to a position in the classified service shall be to a position
substantially equal to that position in the classified service held previously,
as certified by the department of administrative services. If the position the
person previously held in the classified service has been placed in the
unclassified service or is otherwise unavailable, the person shall be
appointed to a position in the classified service within the bureau that the
director of administrative services certifies is comparable in compensation
to the position the person previously held in the classified service. Service in
the position in the unclassified service shall be counted as service in the
position in the classified service held by the person immediately prior to the
person's appointment in the unclassified service. When a person is reinstated
to a position in the classified service as provided in this division, the person
is entitled to all rights, status, and benefits accruing to the position during
the person's time of service in the position in the unclassified service.

(3) Reorganize the work of the bureau, its sections, departments, and
offices to the extent necessary to achieve the most efficient performance of
its functions and to that end may establish, change, or abolish positions and
assign and reassign duties and responsibilities of every employee of the
bureau. All persons employed by the commission in positions that, after
November 3, 1989, are supervised and directed by the administrator under
this section are transferred to the bureau in their respective classifications
but subject to reassignment and reclassification of position and
compensation as the administrator determines to be in the interest of
efficient administration. The civil service status of any person employed by
the commission is not affected by this section. Personnel employed by the
bureau or the commission who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred pursuant to that
chapter as it presently exists or is hereafter amended and nothing in this
chapter or Chapter 4123. of the Revised Code shall be construed as
eliminating or interfering with Chapter 4117. of the Revised Code or the
rights and benefits conferred under that chapter to public employees or to
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any bargaining unit.

(4) Provide offices, equipment, supplies, and other facilities for the
bureau.

(5) Prepare and submit to the board information the administrator
considers pertinent or the board requires, together with the administrator's
recommendations, in the form of administrative rules, for the advice and
consent of the board, for classifications of occupations or industries, for
premium rates and contributions, for the amount to be credited to the surplus
fund, for rules and systems of rating, rate revisions, and merit rating. The
administrator shall obtain, prepare, and submit any other information the
board requires for the prompt and efficient discharge of its duties.

(6) Keep the accounts required by division (A) of section 4123.34 of the
Revised Code and all other accounts and records necessary to the collection,
administration, and distribution of the workers' compensation funds and
shall obtain the statistical and other information required by section 4123.19
of the Revised Code.

(7) Exercise the investment powers vested in the administrator by
section 4123.44 of the Revised Code in accordance with the investment
policy approved by the board pursuant to section 4121.12 of the Revised
Code and in consultation with the chief investment officer of the bureau of
workers' compensation. The administrator shall not engage in any prohibited
investment activity specified by the board pursuant to division (F)(9) of
section 4121.12 of the Revised Code and shall not invest in any type of
investment specified in divisions (B)(1) to (10) of section 4123.442 of the
Revised Code. All business shall be transacted, all funds invested, all
warrants for money drawn and payments made, and all cash and securities
and other property held, in the name of the bureau, or in the name of its
nominee, provided that nominees are authorized by the administrator solely
for the purpose of facilitating the transfer of securities, and restricted to the
administrator and designated employees.

the-bureat:
9)Purehase In_accordance with Chapter 125. of the Revised Code,
purchase supplies, materials, equipment, and services:—nalke-eontracts—for;

oPers ,
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9)(9) Prepare and submit to the board an annual budget for internal
operating purposes for the board's approval. The administrator also shall,
separately from the budget the industrial commission submits, prepare and
submit to the director of budget and management a budget for each
biennium. The budgets submitted to the board and the director shall include
estimates of the costs and necessary expenditures of the bureau in the
discharge of any duty imposed by law.

@BH(10) As promptly as possible in the course of efficient
administration, decentralize and relocate such of the personnel and activities
of the bureau as is appropriate to the end that the receipt, investigation,
determination, and payment of claims may be undertaken at or near the
place of injury or the residence of the claimant and for that purpose establish
regional offices, in such places as the administrator considers proper,
capable of discharging as many of the functions of the bureau as is
practicable so as to promote prompt and efficient administration in the
processing of claims. All active and inactive lost-time claims files shall be
held at the service office responsible for the claim. A claimant, at the
claimant's request, shall be provided with information by telephone as to the
location of the file pertaining to the claimant's claim. The administrator shall
ensure that all service office employees report directly to the director for
their service office.

&2(11) Provide a written binder on new coverage where the
administrator considers it to be in the best interest of the risk. The
administrator, or any other person authorized by the administrator, shall
grant the binder upon submission of a request for coverage by the employer.
A binder is effective for a period of thirty days from date of issuance and is
nonrenewable. Payroll reports and premium charges shall coincide with the
effective date of the binder.

3)(12) Set standards for the reasonable and maximum handling time
of claims payment functions, ensure, by rules, the impartial and prompt
treatment of all claims and employer risk accounts, and establish a secure,
accurate method of time stamping all incoming mail and documents hand
delivered to bureau employees.

4)(13) Ensure that all employees of the bureau follow the orders and
rules of the commission as such orders and rules relate to the commission's
overall adjudicatory policy-making and management duties under this
chapter and Chapters 4123.,4127., and 4131. of the Revised Code.

5)(14) Manage and operate a data processing system with a common
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data base for the use of both the bureau and the commission and, in
consultation with the commission, using electronic data processing
equipment, shall develop a claims tracking system that is sufficient to
monitor the status of a claim at any time and that lists appeals that have been
filed and orders or determinations that have been issued pursuant to section
4123.511 or 4123.512 of the Revised Code, including the dates of such
filings and issuances.

+6)(15) Establish and maintain a medical section within the bureau.
The medical section shall do all of the following:

(a) Assist the administrator in establishing standard medical fees,
approving medical procedures, and determining eligibility and
reasonableness of the compensation payments for medical, hospital, and
nursing services, and in establishing guidelines for payment policies which
recognize usual, customary, and reasonable methods of payment for covered
services;

(b) Provide a resource to respond to questions from claims examiners
for employees of the bureau;

(c) Audit fee bill payments;

(d) Implement a program to utilize, to the maximum extent possible,
electronic data processing equipment for storage of information to facilitate
authorizations of compensation payments for medical, hospital, drug, and
nursing services;

(e) Perform other duties assigned to it by the administrator.

H(16) Appoint, as the administrator determines necessary, panels to
review and advise the administrator on disputes arising over a determination
that a health care service or supply provided to a claimant is not covered
under this chapter or Chapter 4123., 4127., or 4131. of the Revised Code or
is medically unnecessary. If an individual health care provider is involved in
the dispute, the panel shall consist of individuals licensed pursuant to the
same section of the Revised Code as such health care provider.

(8)(17) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlement of claims for compensation or benefits
under this chapter and Chapters 4123.,4127., and 4131. of the Revised Code
as the administrator determines appropriate, except in regard to the
applications of self-insuring employers and their employees.

9(18) Comply with section 3517.13 of the Revised Code, and except
in regard to contracts entered into pursuant to the authority contained in
section 4121.44 of the Revised Code, comply with the competitive bidding
procedures set forth in the Revised Code for all contracts into which the
administrator enters provided that those contracts fall within the type of
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contracts and dollar amounts specified in the Revised Code for competitive
bidding and further provided that those contracts are not otherwise
specifically exempt from the competitive bidding procedures contained in
the Revised Code.

20)(19) Adopt, with the advice and consent of the board, rules for the
operation of the bureau.

ZD(20) Prepare and submit to the board information the administrator
considers pertinent or the board requires, together with the administrator's
recommendations, in the form of administrative rules, for the advice and
consent of the board, for the health partnership program and the qualified
health plan system, as provided in sections 4121.44, 4121.441, and
4121.442 of the Revised Code.

(C) The administrator, with the advice and consent of the senate, shall
appoint a chief operating officer who has a minimum of five years of
experience in the field of workers' compensation insurance or in another
similar insurance industry if the administrator does not possess such
experience. The chief operating officer shall not commence the chief
operating officer's duties until after the senate consents to the chief
operating officer's appointment. The chief operating officer shall serve in
the unclassified civil service of the state.

Sec. 4123.322. (A) The administrator of workers' compensation, with
the advice and consent of the bureau of workers' compensation board of
directors, shall adopt rules establishing a prospective payment system,
which shall include all of the following:

(1) A requirement that upon an initial application for coverage, a private
employer shall file with the application an estimate of the employer's payroll
for the period the administrator determines pursuant to rules the
administrator adopts, and shall pay the amount the administrator determines
by rule in order to establish coverage for the employer as described in
division (B)(12) of section 4121.121 of the Revised Code;

(2) A requirement that upon an initial application for coverage, a public
employer, except for a state agency or state university or college, shall file
with the application an estimate of the employer's payroll for the period the
administrator determines pursuant to rules the administrator adopts, and
shall pay the amount the administrator determines by rule in order to
establish coverage for the employer as described in division (B)d2)(11) of
section 4121.121 of the Revised Code;

(3) A requirement that an employer complete periodic payroll reports of
actual expenditures for previous coverage periods for reconciliation with
estimated payroll reports;
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(4) The assessment of a penalty for late payroll reconciliation reports
and for late payment of any reconciliation premium;

(5) The establishment of a transition period during which time the
bureau shall determine the adequacy of existing premium security deposits
of employers, the establishment of provisions for additional premium
payments during that transition, the provision of a credit of those deposits
toward the first premium due from an employer under the rules adopted
under divisions (A)(1) to (4) of this section, and the establishment of
penalties for late payment or failure to comply with the rules.

(B) For purposes of division (A)(3) of this section, an employer shall
make timely payment of any premium owed when actual payroll
expenditures exceeded estimated payroll, and the employer shall receive
premium credit when the estimated payroll exceeded the actual payroll.

(C) For purposes of division (A)(4) of this section, if the employer's
actual payroll substantially exceeds the estimated payroll, the administrator
may assess additional penalties specified in rules the administrator adopts on
the reconciliation premium.

(D) As used in this section, "state university or college" has the same
meaning as in section 4123.32 of the Revised Code.

Sec. 4141.432. There is hereby created in the state treasury the
unemployment compensation administrative support other sources fund. The
fund may consist of intrastate agency transfers, nonfederal grants, and other
similar revenue sources. The director of job and family services shall use the
fund to support program and administrative expenses related to the
implementation of unemployment insurance initiatives within the
department of job and family services and to release employment and wage
information to state departments, other governmental agencies, service
providers, accredited colleges and universities, nonprofit research
organizations, and other organizations for use in providing or improving the

provisions of employment and training services and for income verification,
ursuant to section 4141.43 of the Revised Code.

Sec. 4301.12. The division of liquor control shall provide for the
custody, safekeeping, and deposit of all moneys, checks, and drafts received
by it or any of its employees or agents prior to paying them to the treasurer
of state as provided by section 113.08 of the Revised Code.

A sum equal to three dollars and thirty-eight cents for each gallon of
spirituous liquor sold by the division, JobsOhio, or a designee of JobsOhio
during the period covered by the payment shall be paid into the state
treasury to the credit of the general revenue fund. All moneys received from
permit fees, except B-2a and S permit fees from B-2a and S permit holders
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who do not also hold A-2 permits, shall be paid to the credit of the
undivided liquor permit fund established by section 4301.30 of the Revised
Code.

Except as otherwise provided by law, the division shall deposit all
moneys collected under Chapters 4301. and 4303. of the Revised Code shal

be—p&rd—by%he—dwrsm into the state treasury to the credit of the hqaef

state liquor regulatory fund created in
section 4301 30 of the Revised Code. In addition, revenue resulting from

any contracts with the department of commerce pertaining to the

respons1b111t1es and operatlons descnbed in thls chapter may be credlted to
thefund ; d—may—be—used ;

Whenever, in the judgment of the director of budget and management,
the amount in the liquor control fund is in excess of that needed to meet the
maturing obligations of the division, as working capital for its further
operations, to pay the operating expenses of the commission, and for the
alcohol testing program under section 3701.143 of the Revised Code, the
director shall transfer the excess to the credit of the general revenue fund. If
the director determines that the amount in the liquor control fund is
insufficient, the director may transfer money from the general revenue fund
to the liquor control fund.

Sec. 4301.243. (A) Notwithstanding any other provision of this chapter
or Chapter 4303. of the Revised Code, a manufacturer, supplier, or solicitor
registered pursuant to section 4303.25 of the Revised Code, or an agent or

mplovee of a manufacturer or supplier, excluding a distributor or retail
permit holder, may give merchandise or another thing of value to a personal
consumer in connection with the purchase of an alcoholic beverage if both
of the following apply:

(1) The value of the merchandise or other thing of value does not meet
or_exceed the retail price of the alcoholic beverage purchased by the
personal consumer;

(2) The merchandise or other thing of value is not made by or awarded
through a distributor or retail permit holder.

(B) As used in this section, "personal consumer" means an individual
who is at least twenty-one years of age, does not hold a permit issued under
chapter 4303. of the Revised Code, and intends to use a purchased alcoholic
beverage for personal consumption only and not for resale or other

commercial purposes.
Sec. 4301.43. (A) As used in sections 4301.43 to 4301.50 of the Revised

Code:
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(1) "Gallon" or "wine gallon" means one hundred twenty-eight fluid
ounces.

(2) "Sale" or "sell" includes exchange, barter, gift, distribution, and,
except with respect to A-4 permit holders, offer for sale.

(B) For the purposes of providing revenues for the support of the state
and encouraging the grape industries in the state, a tax is hereby levied on
the sale or distribution of wine in Ohio, except for known sacramental
purposes, at the rate of thirty cents per wine gallon for wine containing not
less than four per cent of alcohol by volume and not more than fourteen per
cent of alcohol by volume, ninety-eight cents per wine gallon for wine
containing more than fourteen per cent but not more than twenty-one per
cent of alcohol by volume, one dollar and eight cents per wine gallon for
vermouth, and one dollar and forty-eight cents per wine gallon for sparkling
and carbonated wine and champagne, the tax to be paid by the holders of
A-2 and B-5 permits or by any other person selling or distributing wine
upon which no tax has been paid. From the tax paid under this section on
wine, vermouth, and sparkling and carbonated wine and champagne, the
treasurer of state shall credit to the Ohio grape industries fund created under
section 924.54 of the Revised Code a sum equal to one cent per gallon for
each gallon upon which the tax is paid.

(C) For the purpose of providing revenues for the support of the state,
there is hereby levied a tax on prepared and bottled highballs, cocktails,
cordials, and other mixed beverages at the rate of one dollar and twenty
cents per wine gallon to be paid by holders of A-4 permits or by any other
person selling or distributing those products upon which no tax has been
paid. Only one sale of the same article shall be used in computing the
amount of tax due. The tax on mixed beverages to be paid by holders of A-4
permits under this section shall not attach until the ownership of the mixed
beverage is transferred for valuable consideration to a wholesaler or retailer,
and no payment of the tax shall be required prior to that time.

(D) During the period of July 1, 2643 2015, through June 30, 2645
2017, from the tax paid under this section on wine, vermouth, and sparkling
and carbonated wine and champagne, the treasurer of state shall credit to the
Ohio grape industries fund created under section 924.54 of the Revised
Code a sum equal to two cents per gallon upon which the tax is paid. The
amount credited under this division is in addition to the amount credited to
the Ohio grape industries fund under division (B) of this section.

(E) For the purpose of providing revenues for the support of the state,
there is hereby levied a tax on cider at the rate of twenty-four cents per wine
gallon to be paid by the holders of A-2 and B-5 permits or by any other
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person selling or distributing cider upon which no tax has been paid. Only
one sale of the same article shall be used in computing the amount of the tax
due.

Sec. 4301.61. (A) As used in this section and section 4301.611 of the
Revised Code:

(1) "Card holder" means any person who presents a driver's or
commercial driver's license or an identification card to a permit holder, or an
agent or employee of a permit holder, for either of the purposes listed in
division (A)(4)(a) or (b) of this section.

(2) "Identification card" means an identification card issued under
sections 4507.50 to 4507.52 of the Revised Code or an equivalent
identification card issued by another state.

(3) "Permit holder" means the holder of a permit issued under Chapter
4303. of the Revised Code.

(4) "Transaction scan" means the process by which a permit holder or an
agent or employee of a permit holder checks, by means of a transaction scan
device, the validity of a driver's or commercial driver's license or an
identification card that is presented as a condition for doing either of the
following:

(a) Purchasing any beer, intoxicating liquor, or low-alcohol beverage;

(b) Gaining admission to a premises that has been issued a liquor permit
authorizing the sale of beer or intoxicating liquor for consumption on the
premises where sold, and where admission is restricted to persons
twenty-one years of age or older.

(5) "Transaction scan device" means any commercial device or
combination of devices used at a point of sale that is capable of deciphering
in an electronically readable format the information encoded on the
magnetic strip or bar code of a driver's or commercial driver's license or an
identification card.

(B)(1) A permit holder or an agent or employee of a permit holder may
perform a transaction scan by means of a transaction scan device to check
the validity of a driver's or commercial driver's license or identification card
presented by a card holder for either of the purposes listed in division
(A)(4)(a) or (b) of this section.

(2) If the information deciphered by the transaction scan performed
under division (B)(1) of this section fails to match the information printed
on the driver's or commercial driver's license or identification card presented
by the card holder, or if the transaction scan indicates that the information so
printed is false or fraudulent, neither the permit holder nor any agent or
employee of the permit holder shall sell any beer, intoxicating liquor, or
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low-alcohol beverage to the card holder.

(3) Division (B)(1) of this section does not preclude a permit holder or
an agent or employee of a permit holder from using a transaction scan
device to check the validity of a document other than a driver's or
commercial driver's license or an identification card, if the document
includes a bar code or magnetic strip that may be scanned by the device, as a
condition of a sale of beer, intoxicating liquor, or a low-alcohol beverage or
of granting admission to a premises described in division (A)(4) of this
section.

(C) The registrar of motor vehicles, with the approval of the liquor
control commission, shall adopt, and may amend or rescind, rules in
accordance with Chapter 119. of the Revised Code that do both of the
following:

(1) Govern the recording and maintenance of information described in
divisions (D)(1)(a) and (b) of this section, divisions (D)(1)(a) and (b) of
section 2927.021 of the Revised Code, and divisions (D)(1)(a) and (b) of
section 2925.57 of the Revised Code;

(2) Ensure quality control in the use of transaction scan devices under
this section and sections 2927.021, 2927.022, 2925.57, 2925.58, and
4301.611 of the Revised Code.

(D)(1) No permit holder or agent or employee of a permit holder shall
electronically or mechanically record or maintain any information derived
from a transaction scan, except the following:

(a) The name and date of birth of the person listed on the driver's or
commercial driver's license or identification card presented by a card holder;

(b) The expiration date and identification number of the driver's or
commercial driver's license or identification card presented by a card holder.

(2) No permit holder or agent or employee of a permit holder shall use
the information that is derived from a transaction scan or that is permitted to
be recorded and maintained by division (D)(1) of this section, except for
purposes of section 4301.611 of the Revised Code.

(3) No permit holder or agent or employee of a permit holder shall use a
transaction scan device for a purpose other than a purpose listed in division
(A)(4)(a) or (b) of this section.

(4) No permit holder or agent or employee of a permit holder shall sell
or otherwise disseminate the information derived from a transaction scan to
any third party, including, but not limited to, selling or otherwise
disseminating that information for any marketing, advertising, or
promotional activities, but a permit holder or agent or employee of a permit
holder may release that information pursuant to a court order or as
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specifically authorized by section 4301.611 or another section of the
Revised Code.

(E) Nothing in this section or section 4301.611 of the Revised Code
relieves a permit holder or an agent or employee of a permit holder of any
responsibility to comply with any other applicable state or federal laws or
rules governing the sale of beer, intoxicating liquor, or low-alcohol
beverages.

(F) Whoever violates division (B)(2) or (D) of this section is guilty of an
illegal liquor transaction scan, and the court may impose upon the offender a
civil penalty of up to one thousand dollars for each violation. The clerk of
the court shall pay each collected civil penalty to the county treasurer for
deposit into the county treasury.

Sec. 4301.639. (A) No permit holder, agent or employee of a permit
holder, or any other person may be found guilty of a violation of any section
of this chapter or any rule of the liquor control commission in which age is
an element of the offense, if the liquor control commission or any court of
record finds all of the following:

(1) That the person buying, at the time of so doing, exhibited to the
permit holder, the agent or employee of the permit holder, or the other
person a driver's or commercial driver's license, an identification card issued
under—seetions—4507-50-te—450752 as deﬁned in section 4301.61 of the
Revised Code, er a military identification card issued by the United States
department of defense, or a United States or foreign passport, that displays a
picture of the individual for whom the license ef, card, or passport was
issued and shows that the person buying was then at least twenty-one years
of age, if the person was buying beer as defined in section 4301.01 of the
Revised Code or intoxicating liquor, or that the person was then at least
eighteen years of age, if the person was buying any low-alcohol beverage;

(2) That the permit holder, the agent or employee of the permit holder,
or the other person made a bona fide effort to ascertain the true age of the
person buying by checking the identification presented, at the time of the
purchase, to ascertain that the description on the identification compared
with the appearance of the buyer and that the identification presented had
not been altered in any way;

(3) That the permit holder, the agent or employee of the permit holder,
or the other person had reason to believe that the person buying was of legal
age.

(B) In any hearing before the liquor control commission and in any
action or proceeding before a court of record in which a defense is raised
under division (A) of this section, the registrar of motor vehicles or deputy
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registrar who issued an identification card under sections 4507.50 to
4507.52 of the Revised Code shall be permitted to submit certified copies of
the records, in the registrar's or deputy's possession, of that issuance in lieu
of the testimony of the personnel of or contractors with the bureau of motor
vehicles at the hearing, action, or proceeding.

(C) The defense provided by division (A) of this section is in addition to
the affirmative defense provided by section 4301.611 of the Revised Code.

Sec. 4301.83. (A) As used in this section:

(1) "Qualified permit holder" means a person to which both of the
following apply:

(a) The person is the holder of an A-1, A-1-A, A-lc, A-2, or D permit
issued under Chapter 4303. of the Revised Code.

(b) The location of the premises for which the person has been issued a
permit specified in division (A)(1)(a) of this section is in a county in which
a major event will occur or in a county contiguous to the county in which a
major event will occur.

(2) "Major event" means an event that meets all of the following
conditions:

(a) It is scheduled to occur in a municipal corporation with a population
of three hundred fifty thousand or more on or after the effective date of this
section.

(b) It is expected to attract not less than three thousand visitors.

(c) It is scheduled to have a duration of not less than one day and not
more than ten days.

(B) Notwithstanding any provision of law to the contrary and upon
issuance of a waiver by the division of liquor control under this section, a
qualified permit holder may serve beer, intoxicating liquor, or both between
five thirty a.m. and four a.m. the following day during a major event.

(C) Not later than one hundred twenty days prior to the commencement
of a major event, a qualified permit holder may file an application for a
waiver with the chief executive officer of the municipal corporation in
which the permit holder's premises is located or the fiscal officer of the
township in which the permit holder's premises is located. The qualified
permit holder shall include in the application both of the following:

(1) The name and address of the qualified permit holder;

(2) The name and address of the premises that is the subject of the
application.

(D)(1) Not later than ninety days prior to the commencement of the
major event, the chief executive officer of the municipal corporation or the
fiscal officer of the township that receives an application under division (C)
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of this section shall review all applications received under division (C) of
this section and compile a list of the applicants.

(2) In compiling the list under division (D)(1) of this section, the chief
executive officer or fiscal officer shall consult with the chief law
enforcement officer of the municipal corporation or township, as applicable,
to determine whether to retain each applicant on the list.

(E)(1) Not later than sixty days prior to the commencement of the major
event, the chief executive officer of the municipal corporation or the fiscal
officer of the township that compiles a list of qualified permit holders under
division (D) of this section shall submit the list to the division.

(2) The division shall review the list and determine whether to retain
each qualified permit holder on the list. The division may remove the name
of a permit holder from the list for good cause. After review, the division
shall certify the list.

(F) Not later than thirty days prior to the commencement of the major
event, the division shall do both of the following:

(1) Return the list certified under division (E) of this section to the chief
executive officer of the municipal corporation or the fiscal officer of the
township that submitted the original list under division (E) of this section;

(2) Issue a waiver to each permit holder on the list that allows the permit
holder to serve beer, intoxicating liquor, or both between five thirty a.m. and
four a.m. the following day during the major event.

(G) The division shall establish the form of the application to be used
under this section and shall make it available for use by qualified permit
holders.

Sec. 4303.181. (A) Permit D-5a may be issued either to the owner or
operator of a hotel or motel that is required to be licensed under section
3731.03 of the Revised Code, that contains at least fifty rooms for registered
transient guests or is owned by a state institution of higher education as
defined in section 3345.011 of the Revised Code or a private college or
university, and that qualifies under the other requirements of this section, or
to the owner or operator of a restaurant specified under this section, to sell
beer and any intoxicating liquor at retail, only by the individual drink in
glass and from the container, for consumption on the premises where sold,
and to registered guests in their rooms, which may be sold by means of a
controlled access alcohol and beverage cabinet in accordance with division
(B) of section 4301.21 of the Revised Code; and to sell the same products in
the same manner and amounts not for consumption on the premises as may
be sold by holders of D-1 and D-2 permits. The premises of the hotel or
motel shall include a retail food establishment or a food service operation
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licensed pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that is affiliated with the hotel or
motel and within or contiguous to the hotel or motel, and that serves food
within the hotel or motel, but the principal business of the owner or operator
of the hotel or motel shall be the accommodation of transient guests. In
addition to the privileges authorized in this division, the holder of a D-5a
permit may exercise the same privileges as the holder of a D-5 permit.

The owner or operator of a hotel, motel, or restaurant who qualified for
and held a D-5a permit on August 4, 1976, may, if the owner or operator
held another permit before holding a D-5a permit, either retain a D-5a
permit or apply for the permit formerly held, and the division of liquor
control shall issue the permit for which the owner or operator applies and
formerly held, notwithstanding any quota.

A D-5a permit shall not be transferred to another location. No quota
restriction shall be placed on the number of D-5a permits that may be
issued.

The fee for this permit is two thousand three hundred forty-four dollars.

(B) Permit D-5b may be issued to the owner, operator, tenant, lessee, or
occupant of an enclosed shopping center to sell beer and intoxicating liquor
at retail, only by the individual drink in glass and from the container, for
consumption on the premises where sold; and to sell the same products in
the same manner and amount not for consumption on the premises as may
be sold by holders of D-1 and D-2 permits. In addition to the privileges
authorized in this division, the holder of a D-5b permit may exercise the
same privileges as a holder of a D-5 permit.

A D-5b permit shall not be transferred to another location.

One D-5b permit may be issued at an enclosed shopping center
containing at least two hundred twenty-five thousand, but less than four
hundred thousand, square feet of floor area.

Two D-5b permits may be issued at an enclosed shopping center
containing at least four hundred thousand square feet of floor area. No more
than one D-5b permit may be issued at an enclosed shopping center for each
additional two hundred thousand square feet of floor area or fraction of that
floor area, up to a maximum of five D-5b permits for each enclosed
shopping center. The number of D-5b permits that may be issued at an
enclosed shopping center shall be determined by subtracting the number of
D-3 and D-5 permits issued in the enclosed shopping center from the
number of D-5b permits that otherwise may be issued at the enclosed
shopping center under the formulas provided in this division. Except as
provided in this section, no quota shall be placed on the number of D-5b
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permits that may be issued. Notwithstanding any quota provided in this
section, the holder of any D-5b permit first issued in accordance with this
section is entitled to its renewal in accordance with section 4303.271 of the
Revised Code.

The holder of a D-5b permit issued before April 4, 1984, whose tenancy
is terminated for a cause other than nonpayment of rent, may return the
D-5b permit to the division of liquor control, and the division shall cancel
that permit. Upon cancellation of that permit and upon the permit holder's
payment of taxes, contributions, premiums, assessments, and other debts
owing or accrued upon the date of cancellation to this state and its political
subdivisions and a filing with the division of a certification of that payment,
the division shall issue to that person either a D-5 permit, or a D-1, a D-2,
and a D-3 permit, as that person requests. The division shall issue the D-5
permit, or the D-1, D-2, and D-3 permits, even if the number of D-1, D-2,
D-3, or D-5 permits currently issued in the municipal corporation or in the
unincorporated area of the township where that person's proposed premises
is located equals or exceeds the maximum number of such permits that can
be issued in that municipal corporation or in the unincorporated area of that
township under the population quota restrictions contained in section
4303.29 of the Revised Code. Any D-1, D-2, D-3, or D-5 permit so issued
shall not be transferred to another location. If a D-5b permit is canceled
under the provisions of this paragraph, the number of D-5b permits that may
be issued at the enclosed shopping center for which the D-5b permit was
issued, under the formula provided in this division, shall be reduced by one
if the enclosed shopping center was entitled to more than one D-5b permit
under the formula.

The fee for this permit is two thousand three hundred forty-four dollars.

(C) Permit D-5c¢ may be issued to the owner or operator of a retail food
establishment or a food service operation licensed pursuant to Chapter 3717.
of the Revised Code that operates as a restaurant for purposes of this chapter
and that qualifies under the other requirements of this section to sell beer
and any intoxicating liquor at retail, only by the individual drink in glass and
from the container, for consumption on the premises where sold, and to sell
the same products in the same manner and amounts not for consumption on
the premises as may be sold by holders of D-1 and D-2 permits. In addition
to the privileges authorized in this division, the holder of a D-5¢ permit may
exercise the same privileges as the holder of a D-5 permit.

To qualify for a D-S5c permit, the owner or operator of a retail food
establishment or a food service operation licensed pursuant to Chapter 3717.
of the Revised Code that operates as a restaurant for purposes of this
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chapter, shall have operated the restaurant at the proposed premises for not
less than twenty-four consecutive months immediately preceding the filing
of the application for the permit, have applied for a D-5 permit no later than
December 31, 1988, and appear on the division's quota waiting list for not
less than six months immediately preceding the filing of the application for
the permit. In addition to these requirements, the proposed D-5c¢ permit
premises shall be located within a municipal corporation and further within
an election precinct that, at the time of the application, has no more than
twenty-five per cent of its total land area zoned for residential use.

A D-5c permit shall not be transferred to another location. No quota
restriction shall be placed on the number of such permits that may be issued.

Any person who has held a D-5c permit for at least two years may apply
for a D-5 permit, and the division of liquor control shall issue the D-5 permit
notwithstanding the quota restrictions contained in section 4303.29 of the
Revised Code or in any rule of the liquor control commission.

The fee for this permit is one thousand five hundred sixty-three dollars.

(D) Permit D-5d may be issued to the owner or operator of a retail food
establishment or a food service operation licensed pursuant to Chapter 3717.
of the Revised Code that operates as a restaurant for purposes of this chapter
and that is located at an airport operated by a board of county
commissioners pursuant to section 307.20 of the Revised Code, at an airport
operated by a port authority pursuant to Chapter 4582. of the Revised Code,
or at an airport operated by a regional airport authority pursuant to Chapter
308. of the Revised Code. The holder of a D-5d permit may sell beer and
any intoxicating liquor at retail, only by the individual drink in glass and
from the container, for consumption on the premises where sold, and may
sell the same products in the same manner and amounts not for consumption
on the premises where sold as may be sold by the holders of D-1 and D-2
permits. In addition to the privileges authorized in this division, the holder
of a D-5d permit may exercise the same privileges as the holder of a D-5
permit.

A D-5d permit shall not be transferred to another location. No quota
restrictions shall be placed on the number of such permits that may be
issued.

The fee for this permit is two thousand three hundred forty-four dollars.

(E) Permit D-5¢ may be issued to any nonprofit organization that is
exempt from federal income taxation under the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C.A. 501(c)(3), as amended, or that is a
charitable organization under any chapter of the Revised Code, and that
owns or operates a riverboat that meets all of the following:
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(1) Is permanently docked at one location;

(2) Is designated as an historical riverboat by the Ohio historical society;

(3) Contains not less than fifteen hundred square feet of floor area;

(4) Has a seating capacity of fifty or more persons.

The holder of a D-5e permit may sell beer and intoxicating liquor at
retail, only by the individual drink in glass and from the container, for
consumption on the premises where sold.

A D-5e permit shall not be transferred to another location. No quota
restriction shall be placed on the number of such permits that may be issued.
The population quota restrictions contained in section 4303.29 of the
Revised Code or in any rule of the liquor control commission shall not apply
to this division, and the division shall issue a D-5e permit to any applicant
who meets the requirements of this division. However, the division shall not
issue a D-5e permit if the permit premises or proposed permit premises are
located within an area in which the sale of spirituous liquor by the glass is
prohibited.

The fee for this permit is one thousand two hundred nineteen dollars.

(F) Permit D-5f may be issued to the owner or operator of a retail food
establishment or a food service operation licensed under Chapter 3717. of
the Revised Code that operates as a restaurant for purposes of this chapter
and that meets all of the following:

(1) It contains not less than twenty-five hundred square feet of floor
area.

(2) 1t is located on or in, or immediately adjacent to, the shoreline of, a
navigable river.

(3) It provides docking space for twenty-five boats.

(4) It provides entertainment and recreation, provided that not less than
fifty per cent of the business on the permit premises shall be preparing and
serving meals for a consideration.

In addition, each application for a D-5f permit shall be accompanied by
a certification from the local legislative authority that the issuance of the
D-5f permit is not inconsistent with that political subdivision's
comprehensive development plan or other economic development goal as
officially established by the local legislative authority.

The holder of a D-5f permit may sell beer and intoxicating liquor at
retail, only by the individual drink in glass and from the container, for
consumption on the premises where sold.

A D-5f permit shall not be transferred to another location.

The division of liquor control shall not issue a D-5f permit if the permit
premises or proposed permit premises are located within an area in which
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the sale of spirituous liquor by the glass is prohibited.

A fee for this permit is two thousand three hundred forty-four dollars.

As used in this division, "navigable river" means a river that is also a
"navigable water" as defined in the "Federal Power Act," 94 Stat. 770
(1980), 16 U.S.C. 796.

(G) Permit D-5g may be issued to a nonprofit corporation that is either
the owner or the operator of a national professional sports museum. The
holder of a D-5g permit may sell beer and any intoxicating liquor at retail,
only by the individual drink in glass and from the container, for
consumption on the premises where sold. The holder of a D-5g permit shall
sell no beer or intoxicating liquor for consumption on the premises where
sold after two-thirty a.m. A D-5g permit shall not be transferred to another
location. No quota restrictions shall be placed on the number of D-5g
permits that may be issued. The fee for this permit is one thousand eight
hundred seventy-five dollars.

(H)(1) Permit D-5h may be issued to any nonprofit organization that is
exempt from federal income taxation under the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C.A. 501(c)(3), as amended, that owns or
operates any of the following: :

(a) A fine arts museum, provided that the nonprofit organization has no
less than one thousand five hundred bona fide members possessing full
membership privileges;

(b) A community arts center. As used in division (H)(1)(b) of this
section, "community arts center" means a facility that provides arts
programming to the community in more than one arts discipline, including,
but not limited to, exhibits of works of art and performances by both
professional and amateur artists.

(c) A community theater, provided that the nonprofit organization is a
member of the Ohio arts council and the American community theatre
association and has been in existence for not less than ten years. As used in
division (H)(1)(c) of this section, "community theater" means a facility that
contains at least one hundred fifty seats and has a primary function of
presenting live theatrical performances and providing recreational
opportunities to the community.

(2) The holder of a D-5h permit may sell beer and any intoxicating
liquor at retail, only by the individual drink in glass and from the container,
for consumption on the premises where sold. The holder of a D-5h permit
shall sell no beer or intoxicating liquor for consumption on the premises
where sold after one a.m. A D-5h permit shall not be transferred to another
location. No quota restrictions shall be placed on the number of D-5h
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permits that may be issued.

(3) The fee for a D-5h permit is one thousand eight hundred
seventy-five dollars.

(I) Permit D-5i may be issued to the owner or operator of a retail food
establishment or a food service operation licensed under Chapter 3717. of
the Revised Code that operates as a restaurant for purposes of this chapter
and that meets all of the following requirements:

(1) It is located in a municipal corporation or a township with a
population of one hundred thousand or less.

(2) It has inside seating capacity for at least one hundred forty persons.

(3) It has at least four thousand square feet of floor area.

(4) It offers full-course meals, appetizers, and sandwiches.

(5) Its receipts from beer and liquor sales, excluding wine saies, do not
exceed twenty-five per cent of its total gross receipts.

(6) It has at least one of the following characteristics:

(a) The value of its real and personal property exceeds seven hundred
twenty-five thousand dollars.

(b) It is located on property that is owned or leased by the state or a state
agency, and its owner or operator has authorization from the state or the
state agency that owns or leases the property to obtain a D-5i permit.

The holder of a D-5i permit may sell beer and any intoxicating liquor at
retail, only by the individual drink in glass and from the container, for
consumption on the premises where sold, and may sell the same products in
the same manner and amounts not for consumption on the premises where
sold as may be sold by the holders of D-1 and D-2 permits. The holder of a
D-5i permit shail sell no beer or intoxicating liquor for consumption on the
premises where sold after two-thirty a.m. In addition to the privileges
authorized in this division, the holder of a D-5i permit may exercise the
same privileges as the holder of a D-5 permit.

A D-5i permit shall not be transferred to another location. The division
of liquor control shall not renew a D-5i permit unless the retail food
establishment or food service operation for which it is issued continues to
meet the requirements described in divisions (I)(1) to {6) of this section. No
quota restrictions shall be placed on the number of D-5i permits that may be
issued. The fee for the D-5i permit is two thousand three hundred forty-four
dollars.

(J) Permit D-5j may be issued to the owner or the operator of a retail
food establishment or a food service operation licensed under Chapter 3717.
of the Revised Code to sell beer and intoxicating liquor at retail, only by the
individual drink in glass and from the container, for consumption on the
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premises where sold and to sell beer and intoxicating liquor in the same
manner and amounts not for consumption on the premises where sold as
may be sold by the holders of D-1 and D-2 permits. The holder of a D-5j
permit may exercise the same privileges, and shall observe the same hours
of operation, as the holder of a D-5 permit.

The D-5j permit shall be issued only within a community entertainment
district that is designated under section 4301.80 of the Revised Code. The
permit shall not be issued to a community entertainment district that is
designated under divisions (B) and (C) of section 4301.80 of the Revised
Code if the district does not meet one of the following qualifications:

(1) It is located in a municipal corporation with a population of at least
one hundred thousand.

(2) It is located in a municipal corporation with a population of at least
twenty thousand, and either of the following applies:

(a) It contains an amusement park the rides of which have been issued a
permit by the department of agriculture under Chapter 1711. of the Revised
Code.

(b) Not less than fifty million dollars will be invested in development
and construction in the community entertainment district's area located in
the municipal corporation.

(3) It is located in a township with a population of at least forty
thousand.

(4) It is located in a township with a population of at least twenty
thousand, and not less than seventy million dollars will be invested in
development and construction in the community entertainment district's area
located in the township.

(5) It is located in a municipal corporation with a population between
ten seven thousand and twenty thousand, and both of the following apply:

(a) The municipal corporation was incorporated as a village prior to
calendar year 1860 and currently has a historic downtown business district.

(b) The municipal corporation is located in the same county as another
municipal corporation with at least one community entertainment district.

(6) It is located in a municipal corporation with a population of at least
ten thousand, and not less than seventy million dollars will be invested in
development and construction in the community entertainment district's area
located in the municipal corporation.

(7) It is located in a municipal corporation with a population of at least
five thousand, and not less than one hundred million dollars will be invested
in development and construction in the community entertainment district's
area located in the municipal corporation.
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The location of a D-5j permit may be transferred only within the
geographic boundaries of the community entertainment district in which it
was issued and shall not be transferred outside the geographic boundaries of
that district.

Not more than one D-5j permit shall be issued within each community
entertainment district for each five acres of land located within the district.
Not more than fifteen D-5j permits may be issued within a single
community entertainment district. Except as otherwise provided in division
(J)(4) of this section, no quota restrictions shall be placed upon the number
of D-5j permits that may be issued.

The fee for a D-5j permit is two thousand three hundred forty-four
dollars.

(K)(1) Permit D-5k may be issued to any nonprofit organization that is
exempt from federal income taxation under the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C.A. 501(c)(3), as amended, that is the owner
or operator of a botanical garden recognized by the American association of
botanical gardens and arboreta, and that has not less than twenty-five
hundred bona fide members.

(2) The holder of a D-5k permit may sell beer and any intoxicating
liquor at retail, only by the individual drink in glass and from the container,
on the premises where sold.

(3) The holder of a D-5k permit shall sell no beer or intoxicating liquor
for consumption on the premises where sold after one a.m.

(4) A D-5k permit shall not be transferred to another location.

(5) No quota restrictions shall be placed on the number of D-5k permits
that may be issued.

(6) The fee for the D-5k permit is one thousand eight hundred
seventy-five dollars.

(L)(1) Permit D-51 may be issued to the owner or the operator of a retail
food establishment or a food service operation licensed under Chapter 3717.
of the Revised Code to sell beer and intoxicating liquor at retail, only by the
individual drink in glass and from the container, for consumption on the
premises where sold and to sell beer and intoxicating liquor in the same
manner and amounts not for consumption on the premises where sold as
may be sold by the holders of D-1 and D-2 permits. The holder of a D-51
permit may exercise the same privileges, and shall observe the same hours
of operation, as the holder of a D-5 permit.

(2) The D-51 permit shall be issued only to a premises to which all of the
following apply:

(a) The premises has gross annual receipts from the sale of food and



Am. Sub. H. B. No. 64 131st G.A.
1556

meals that constitute not less than seventy-five per cent of its total gross
annual receipts.

(b) The premises is located within a revitalization district that is
designated under section 4301.81 of the Revised Code.

(c) The premises is located in a municipal corporation or township in
which the number of D-5 permits issued equals or exceeds the number of
those permits that may be issued in that municipal corporation or township
under section 4303.29 of the Revised Code.

(d) The premises meets any of the following qualifications:

(1) It is located in a county with a population of one hundred twenty-five
thousand or less according to the population estimates certified by the
development services agency for calendar year 2006.

(i1) It is located in the municipal corporation that has the largest
population in a county when the county has a population between two
hundred fifteen thousand and two hundred twenty-five thousand according
to the population estimates certified by the development services agency for
calendar year 2006. Division (L)(2)(d)(ii) of this section applies only to a
municipal corporation that is wholly located in a county.

(iii) It is located in the municipal corporation that has the largest
population in a county when the county has a population between one
hundred forty thousand and one hundred forty-one thousand according to
the population estimates certified by the development services agency for
calendar year 2006. Division (L)(2)(d)(iii) of this section applies only to a
municipal corporation that is wholly located in a county.

(iv) It is located in a township with a population density of less than
four hundred fi eople per square mile. For purposes of division
(L)(2)(d)(iv) of this section, the population of a township is considered to be

the population shown by the most recent regular federal decennial census.
(3) The location of a D-51 permit may be transferred only within the

geographic boundaries of the revitalization district in which it was issued
and shall not be transferred outside the geographic boundaries of that
district.

(4) Not more than one D-51 permit shall be issued within each
revitalization district for each five acres of land located within the district.
Not more than fifteen D-51 permits may be issued within a single
revitalization district. Except as otherwise provided in division (L)(4) of this
section, no quota restrictions shall be placed upon the number of D-51
permits that may be issued.

(5) No D-51 permit shall be issued to an adult entertainment
establishment as defined in section 2907.39 of the Revised Code.
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(6) The fee for a D-51 permit is two thousand three hundred forty-four
dollars.

(M) Permit D-5m may be issued to either the owner or the operator of a
retail food establishment or food service operation licensed under Chapter
3717. of the Revised Code that operates as a restaurant for purposes of this
chapter and that is located in, or affiliated with, a center for the preservation
of wild animals as defined in section 4301.404 of the Revised Code, to sell
beer and any intoxicating liquor at retail, only by the glass and from the
container, for consumption on the premises where sold, and to sell the same
products in the same manner and amounts not for consumption on the
premises as may be sold by the holders of D-1 and D-2 permits. In addition
to the privileges authorized by this division, the holder of a D-5m permit
may exercise the same privileges as the holder of a D-5 permit.

A D-5m permit shall not be transferred to another location. No quota
restrictions shall be placed on the number of D-Sm permits that may be
issued. The fee for a permit D-5m is two thousand three hundred forty-four
dollars.

(N) Permit D-5n shall be issued to either a casino operator or a casino
management company licensed under Chapter 3772. of the Revised Code
that operates a casino facility under that chapter, to sell beer and any
intoxicating liquor at retail, only by the individual drink in glass and from
the container, for consumption on the premises where sold, and to sell the
same products in the same manner and amounts not for consumption on the
premises as may be sold by the holders of D-1 and D-2 permits. In addition
to the privileges authorized by this division, the holder of a D-5n permit
may exercise the same privileges as the holder of a D-5 permit. A D-5n
permit shall not be transferred to another location. Only one D-5n permit
may be issued per casino facility and not more than four D-5n permits shall
be issued in this state. The fee for a permit D-5n shall be twenty thousand
dollars. The holder of a D-5n permit may conduct casino gaming on the
permit premises notwithstanding any provision of the Revised Code or
Administrative Code.

(O) Permit D-50 may be issued to the owner or operator of a retail food
establishment or a food service operation licensed under Chapter 3717. of
the Revised Code that operates as a restaurant for purposes of this chapter
and that is located within a casino facility for which a D-5n permit has been
issued. The holder of a D-50 permit may sell beer and any intoxicating
liquor at retail, only by the individual drink in glass and from the container,
for consumption on the premises where sold, and may sell the same products
in the same manner and amounts not for consumption on the premises where
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sold as may be sold by the holders of D-1 and D-2 permits. In addition to the
privileges authorized by this division, the holder of a D-50 permit may
exercise the same privileges as the holder of a D-5 permit. A D-50 permit
shall not be transferred to another location. No quota restrictions shall be
placed on the number of such permits that may be issued. The fee for this
permit is two thousand three hundred forty-four dollars.

Sec. 4303.182. (A) Except as otherwise provided in divisions (B) to
B(K) of this section, permit D-6 shall be issued to the holder of an A-1-A,
A-2, A-3a, C-2, D-2, D-3, D-3a, D-4, D-4a, D-5, D-5a, D-5b, D-5¢, D-5d,
D-5e, D-5f, D-5g, D-5h, D-5i, D-5j, D-5k, D-51, D-5m, D-5n, D-50, or D-7
permit to allow sale under that permit as follows:

(1) Between the hours of ten a.m. and midnight on Sunday if sale during
those hours has been approved under question (C)(1), (2), or (3) of section
4301.351 or 4301.354 of the Revised Code, under question (B)(2) of section
4301.355 of the Revised Code, or under section 4301.356 of the Revised
Code and has been authorized under section 4301.361, 4301.364, 4301.365,
or 4301.366 of the Revised Code, under the restrictions of that
authorization;

(2) Between the hours of eleven a.m. and midnight on Sunday, if sale
during those hours has been approved on or after the-effeetive-date-ef-this
amendment October 16, 2009, under question (B)(1), (2), or (3) of section
4301.351 or 4301.354 of the Revised Code, under question (B)(2) of section
4301.355 of the Revised Code, or under section 4301.356 of the Revised
Code and has been authorized under section 4301.361, 4301.364, 4301.365,
or 4301.366 of the Revised Code, under the restrictions of that
authorization;

(3) Between the hours of eleven a.m. and midnight on Sunday if sale
between the hours of one p.m. and midnight was approved before the
effeetive-date-of this-amendment October 16, 2009, under question (B)(1),
(2), or (3) of section 4301.351 or 4301.354 of the Revised Code, under
question (B)(2) of section 4301.355 of the Revised Code, or under section
4301.356 of the Revised Code and has been authorized under section
4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code, under the
other restrictions of that authorization.

(B) Permit D-6 shall be issued to the holder of any permit, including a
D-4a and D-5d permit, authorizing the sale of intoxicating liquor issued for
a premises located at any publicly owned airport, as defined in section
4563.01 of the Revised Code, at which commercial airline companies
operate regularly scheduled flights on which space is available to the public,
to allow sale under such permit between the hours of ten a.m. and midnight
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on Sunday, whether or not that sale has been authorized under section
4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(C) Permit D-6 shall be issued to the holder of a D-5a permit, and to the
holder of a D-3 or D-3a permit who is the owner or operator of a hotel or
motel that is required to be licensed under section 3731.03 of the Revised
Code, that contains at least fifty rooms for registered transient guests, and
that has on its premises a retail food establishment or a food service
operation licensed pursuant to Chapter 3717. of the Revised Code that
operates as a restaurant for purposes of this chapter and is affiliated with the
hotel or motel and within or contiguous to the hotel or motel and serving
food within the hotel or motel, to allow sale under such permit between the
hours of ten a.m. and midnight on Sunday, whether or not that sale has been
authorized under section 4301.361, 4301.364, 4301.365, or 4301.366 of the
Revised Code.

(D) The holder of a D-6 permit that is issued to a sports facility may
make sales under the permit between the hours of eleven a.m. and midnight
on any Sunday on which a professional baseball, basketball, football,
hockey, or soccer game is being played at the sports facility. As used in this
division, "sports facility" means a stadium or arena that has a seating
capacity of at least four thousand and that is owned or leased by a
professional baseball, basketball, football, hockey, or soccer franchise or
any combination of those franchises.

(E) Permit D-6 shall be issued to the holder of any permit that
authorizes the sale of beer or intoxicating liquor and that is issued to a
premises located in or at the Ohio historical society area or the state
fairgrounds, as defined in division (B) of section 4301.40 of the Revised
Code, to allow sale under that permit between the hours of ten a.m. and
midnight on Sunday, whether or not that sale has been authorized under
section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(F) Permit D-6 shall be issued to the holder of any permit that authorizes
the sale of intoxicating liquor and that is issued to an outdoor performing
arts center to allow sale under that permit between the hours of one p.m. and
midnight on Sunday, whether or not that sale has been authorized under
section 4301.361 of the Revised Code. A D-6 permit issued under this
division is subject to the results of an election, held after the D-6 permit is
issued, on question (B)(4) as set forth in section 4301.351 of the Revised
Code. Following the end of the period during which an election may be held
on question (B)(4) as set forth in that section, sales of intoxicating liquor
may continue at an outdoor performing arts center under a D-6 permit issued
under this division, unless an election on that question is held during the
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permitted period and a majority of the voters voting in the precinct on that
question vote "no."

As used in this division, "outdoor performing arts center" means an
outdoor performing arts center that is located on not less than eight hundred
acres of land and that is open for performances from the first day of April to
the last day of October of each year.

(G) Permit D-6 shall be issued to the holder of any permit that
authorizes the sale of beer or intoxicating liquor and that is issued to a golf
course owned by the state, a conservancy district, a park district created
under Chapter 1545. of the Revised Code, or another political subdivision to
allow sale under that permit between the hours of ten a.m. and midnight on
Sunday, whether or not that sale has been authorized under section
4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(H) Permit D-6 shall be issued to the holder of a D-5g permit to allow
sale under that permit between the hours of ten a.m. and midnight on
Sunday, whether or not that sale has been authorized under section
4301.361,4301.364, 4301.365, or 4301.366 of the Revised Code.

(I) Permit D-6 shall be issued to the holder of any D permit for a
premises that is licensed under Chapter 3717. of the Revised Code and that
is located at a ski area to allow sale under the D-6 permit between the hours
of ten a.m. and midnight on Sunday, whether or not that sale has been
authorized under section 4301.361, 4301.364, 4301.365, or 4301.366 of the
Revised Code.

As used in this division, "ski area" means a ski area as defined in section
4169.01 of the Revised Code, provided that the passenger tramway operator
at that area is registered under section 4169.03 of the Revised Code.

(J) Permit D-6 shall be issued to the holder of any permit that is
described in division (A) of this section for a permit premises that is located
in a community entertainment district, as defined in section 4301.80 of the
Revised Code, that was approved by the legislative authority of a municipal
corporation under that section between October 1 and October 15, 2005, to
allow sale under the permit between the hours of ten a.m. and midnight on
Sunday, whether or not that sale has been authorized under section
4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(K) A_D-6 permit shall be issued to the holder of any D permit for a
premises that is licensed under Chapter 3717. of the Revised Code and that
is located in a state park to allow sales under the D-6 permit between the

hours of ten a.m. and midnight on Sunday, whether or not those sales have
been authorized under section 4301.361, 4301.364. 4301.365, or 4301.366

of the Revised Code.
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As used in this division, "state park" means a state park that is
established or dedicated under Chapter 1541. of the Revised Code and that

has a working farm on its property.
(L) If the restriction to licensed premises where the sale of food and

other goods and services exceeds fifty per cent of the total gross receipts of
the permit holder at the premises is applicable, the division of liquor control
may accept an affidavit from the permit holder to show the proportion of the
permit holder's gross receipts derived from the sale of food and other goods
and services. If the liquor control commission determines that affidavit to
have been false, it shall revoke the permits of the permit holder at the
premises concerned.

(M) The fee for the D-6 permit is five hundred dollars when it is
issued to the holder of an A-1-A, A-2, A-3a, D-2, D-3, D-3a, D-4, D-4a,
D-5, D-5a, D-5b, D-5¢, D-5d, D-5e, D-5f, D-5g, D-5h, D-5i, D-5j, D-5k,
D-51, D-5m, D-5n, D-50, or D-7 permit. The fee for the D-6 permit is four
hundred dollars when it is issued to the holder of a C-2 permit.

Sec. 4303.184. (A) Subject to division (B) of this section, a D-8 permit
may be issued to either any of the following:

(1) An agency store;

(2) The holder of a C-1, C-2, or C-2x permit issued to a retail store that
has any of the following characteristics:

(a) The store has at least five thousand five hundred square feet of floor
area, and it generates more than sixty per cent of its sales in general
merchandise items and food for consumption off the premises where sold.

(b) The store is located in a municipal corporation or township with a
population of five thousand or less, has at least four thousand five hundred
square feet of floor area, and generates more than sixty per cent of its sales
in general merchandise items and food for consumption off the premises
where sold.

(c) Wine constitutes at least sixty per cent of the value of the store's
inventory.

(3) The holder of both a C-1 and C-2 permit, or the holder of a C-2x
permit, issued to a retail store that is located within a municipal corporation

or township with a population of fifteen thousand or less.
(B) A D-8 permit may be issued to the holder of a C-1, C-2, or C-2x

permit only if the premises of the permit holder are located in a precinct, or
at a particular location in a precinct, in which the sale of beer, wine, or
mixed beverages is permitted for consumption off the premises where sold.
Sales under a D-8 permit are not affected by whether sales for consumption
on the premises where sold are permitted in the precinct or at the particular
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location where the D-8 premises are located.

(C)(1) The holder of a D-8 permit described in division (A)(2) or (3) of
this section may sell tasting samples of beer, wine, and mixed beverages, but
not spirituous liquor, at retail, for consumption on the premises where sold
in an amount not to exceed two ounces or another amount designated by rule
of the liquor control commission. A tasting sample shall not be sold for
general consumption.

(2) The holder of a D-8 permit described in division (A)(1) of this
section may allow the sale of tasting samples of spirituous liquor in
accordance with section 4301.171 of the Revised Code.

(3) No D-8 permit holder described in division (A)(2) or (3) of this
section shall allow any authorized purchaser to consume more than four
tasting samples of beer, wine, or mixed beverages, or any combination of
beer, wine, or mixed beverages, per day.

(D)(1) Notwithstanding sections 4303.11 and 4303.121 of the Revised
Code, the holder of a D-8 permit described in division (A)(2) or (3) of this
section may sell beer that is dispensed from containers that have a capacity
equal to or greater than five and one-sixth gallons if all of the following
conditions are met:

(a) A product registration fee for the beer has been paid as required in
division (A)(8)(b) of section 4301.10 of the Revised Code.

(b) The beer is dispensed only in glass containers whose capacity does
not exceed one gallon and not for consumption on the premises where sold.

(c) The containers are sealed, marked, and transported in accordance
with division (E) of section 4301.62 of the Revised Code.

(d) The containers have been cleaned immediately before being filled in
accordance with rule 4301:1-1-28 of the Administrative Code.

(2) Beer that is sold and dispensed under division (D)(1) of this section
is subject to both of the following:

(a) All applicable rules adopted by the liquor control commission,
including, but not limited to, rule 4301:1-1-27 and rule 4301:1-1-72 of the
Administrative Code;

(b) All applicable federal laws and regulations.

(E) The privileges authorized for the holder of a D-8 permit described in
division (A)(2) or (3) of this section may only be exercised in conjunction
with and during the hours of operation authorized by a C-1, C-2, C-2x, or
D-6 permit.

(F) A D-8 permit shall not be transferred to another location.

(G) The fee for the D-8 permit is five hundred dollars.

Sec. 4501.01. As used in this chapter and Chapters 4503., 4505., 4507.,
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4509., 4510.,4511.,4513., 4515., and 4517. of the Revised Code, and in the
penal laws, except as otherwise provided:

(A) "Vehicles" means everything on wheels or runners, including
motorized bicycles, but does not mean electric personal assistive mobility
devices, vehicles that are operated exclusively on rails or tracks or from
overhead electric trolley wires, and vehicles that belong to any police
department, municipal fire department, or volunteer fire department, or that
are used by such a department in the discharge of its functions.

(B) "Motor vehicle" means any vehicle, including mobile homes and
recreational vehicles, that is propelled or drawn by power other than
muscular power or power collected from overhead electric trolley wires.
"Motor vehicle" does not include utility vehicles as defined in division (VV)
of this section, motorized bicycles, road rollers, traction engines, power
shovels, power cranes, and other equipment used in construction work and
not designed for or employed in general highway transportation,
well-drilling machinery, ditch-digging machinery, farm machinery, and
trailers that are designed and used exclusively to transport a boat between a
place of storage and a marina, or in and around a marina, when drawn or
towed on a public road or highway for a distance of no more than ten miles
and at a speed of twenty-five miles per hour or less.

(C) "Agricultural tractor" and ‘"traction engine" mean any
self-propelling vehicle that is designed or used for drawing other vehicles or
wheeled machinery, but has no provisions for carrying loads independently
of such other vehicles, and that is used principally for agricultural purposes.

(D) "Commercial tractor," except as defined in division (C) of this
section, means any motor vehicle that has motive power and either is
designed or used for drawing other motor vehicles, or is designed or used
for drawing another motor vehicle while carrying a portion of the other
motor vehicle or its load, or both.

(E) "Passenger car" means any motor vehicle that is designed and used
for carrying not more than nine persons and includes any motor vehicle that
is designed and used for carrying not more than fifteen persons in a
ridesharing arrangement.

(F) "Collector's vehicle" means any motor vehicle or agricultural tractor
or traction engine that is of special interest, that has a fair market value of
one hundred dollars or more, whether operable or not, and that is owned,
operated, collected, preserved, restored, maintained, or used essentially as a
collector's item, leisure pursuit, or investment, but not as the owner's
principal means of transportation. "Licensed collector's vehicle" means a
collector's vehicle, other than an agricultural tractor or traction engine, that
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displays current, valid license tags issued under section 4503.45 of the
Revised Code, or a similar type of motor vehicle that displays current, valid
license tags issued under substantially equivalent provisions in the laws of
other states.

(G) "Historical motor vehicle" means any motor vehicle that is over
twenty-five years old and is owned solely as a collector's item and for
participation in club activities, exhibitions, tours, parades, and similar uses,
but that in no event is used for general transportation.

(H) "Noncommercial motor vehicle" means any motor vehicle,
including a farm truck as defined in section 4503.04 of the Revised Code,
that is designed by the manufacturer to carry a load of no more than one ton
and is used exclusively for purposes other than engaging in business for
profit.

(I) "Bus" means any motor vehicle that has motor power and is designed
and used for carrying more than nine passengers, except any motor vehicle
that is designed and used for carrying not more than fifteen passengers in a
ridesharing arrangement.

(J) "Commercial car" or "truck" means any motor vehicle that has motor
power and is designed and used for carrying merchandise or freight, or that
is used as a commercial tractor.

(K) "Bicycle" means every device, other than a device that is designed
solely for use as a play vehicle by a child, that is propelled solely by human
power upon which a person may ride, and that has two or more wheels, any
of which is more than fourteen inches in diameter.

(L) "Motorized bicycle" means any vehicle that either has two tandem
wheels or one wheel in the front and two wheels in the rear, that is capable
of being pedaled, and that is equipped with a helper motor of not more than
fifty cubic centimeters piston displacement that produces no more than one
brake horsepower and is capable of propelling the vehicle at a speed of no
greater than twenty miles per hour on a level surface.

(M) "Trailer" means any vehicle without motive power that is designed
or used for carrying property or persons wholly on its own structure and for
being drawn by a motor vehicle, and includes any such vehicle that is
formed by or operated as a combination of a semitrailer and a vehicle of the
dolly type such as that commonly known as a trailer dolly, a vehicle used to
transport agricultural produce or agricultural production materials between a
local place of storage or supply and the farm when drawn or towed on a
public road or highway at a speed greater than twenty-five miles per hour,
and a vehicle that is designed and used exclusively to transport a boat
between a place of storage and a marina, or in and around a marina, when
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drawn or towed on a public road or highway for a distance of more than ten
miles or at a speed of more than twenty-five miles per hour. "Trailer" does
not include a manufactured home or travel trailer.

(N) "Noncommercial trailer" means any trailer, except a travel trailer or
trailer that is used to transport a boat as described in division (B) of this
section, but, where applicable, includes a vehicle that is used to transport a
boat as described in division (M) of this section, that has a gross weight of
no more than ten thousand pounds, and that is used exclusively for purposes
other than engaging in business for a profit, such as the transportation of
personal items for personal or recreational purposes.

(O) "Mobile home" means a building unit or assembly of closed
construction that is fabricated in an off-site facility, is more than thirty-five
body feet in length or, when erected on site, is three hundred twenty or more
square feet, is built on a permanent chassis, is transportable in one or more
sections, and does not qualify as a manufactured home as defined in division
(C)(4) of section 3781.06 of the Revised Code or as an industrialized unit as
defined in division (C)(3) of section 3781.06 of the Revised Code.

(P) "Semitrailer" means any vehicle of the trailer type that does not have
motive power and is so designed or used with another and separate motor
vehicle that in operation a part of its own weight or that of its load, or both,
rests upon and is carried by the other vehicle furnishing the motive power
for propelling itself and the vehicle referred to in this division, and includes,
for the purpose only of registration and taxation under those chapters, any
vehicle of the dolly type, such as a trailer dolly, that is designed or used for
the conversion of a semitrailer into a trailer.

(Q) "Recreational vehicle" means a vehicular portable structure that
meets all of the following conditions:

(1) It is designed for the sole purpose of recreational travel.

(2) It is not used for the purpose of engaging in business for profit.

(3) It is not used for the purpose of engaging in intrastate commerce.

(4) It is not used for the purpose of commerce as defined in 49 C.F.R.
383.5, as amended.

(5) It is not regulated by the public utilities commission pursuant to
Chapter 4905., 4921., or 4923. of the Revised Code.

(6) It is classed as one of the following:

(a) "Travel trailer" means a nonself-propelled recreational vehicle that
does not exceed an overall length of thirty-five feet, exclusive of bumper
and tongue or coupling, and contains less than three hundred twenty square
feet of space when erected on site. "Travel trailer" includes a tent-type
fold-out camping trailer as defined in section 4517.01 of the Revised Code.
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(b) "Motor home" means a self-propelled recreational vehicle that has
no fifth wheel and is constructed with permanently installed facilities for
cold storage, cooking and consuming of food, and for sleeping.

(c) "Truck camper" means a nonself-propelled recreational vehicle that
does not have wheels for road use and is designed to be placed upon and
attached to a motor vehicle. "Truck camper" does not include truck covers
that consist of walls and a roof, but do not have floors and facilities enabling
them to be used as a dwelling.

(d) "Fifth wheel trailer" means a vehicle that is of such size and weight
as to be movable without a special highway permit, that has a gross trailer
area of four hundred square feet or less, that is constructed with a raised
forward section that allows a bi-level floor plan, and that is designed to be
towed by a vehicle equipped with a fifth-wheel hitch ordinarily installed in
the bed of a truck.

(e) "Park trailer" means a vehicle that is commonly known as a park
model recreational vehicle, meets the American national standard institute
standard A119.5 (1988) for park trailers, is built on a single chassis, has a
gross trailer area of four hundred square feet or less when set up, is designed
for seasonal or temporary living quarters, and may be connected to utilities
necessary for the operation of installed features and appliances.

(R) "Pneumatic tires" means tires of rubber and fabric or tires of similar
material, that are inflated with air.

(S) "Solid tires" means tires of rubber or similar elastic material that are
not dependent upon confined air for support of the load.

(T) "Solid tire vehicle" means any vehicle that is equipped with two or
more solid tires.

(U) "Farm machinery" means all machines and tools that are used in the
production, harvesting, and care of farm products, and includes trailers that
are used to transport agricultural produce or agricultural production
materials between a local place of storage or supply and the farm,
agricultural tractors, threshing machinery, hay-baling machinery, corn
shellers, hammermills, and machinery used in the production of
horticultural, agricultural, and vegetable products.

(V) "Owner" includes any person or firm, other than a manufacturer or
dealer, that has title to a motor vehicle, except that, in sections 4505.01 to
4505.19 of the Revised Code, "owner" includes in addition manufacturers
and dealers.

(W) "Manufacturer" and "dealer" include all persons and firms that are
regularly engaged in the business of manufacturing, selling, displaying,
offering for sale, or dealing in motor vehicles, at an established place of
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business that is used exclusively for the purpose of manufacturing, selling,
displaying, offering for sale, or dealing in motor vehicles. A place of
business that is used for manufacturing, selling, displaying, offering for sale,
or dealing in motor vehicles shall be deemed to be used exclusively for
those purposes even though snowmobiles or all-purpose vehicles are sold or
displayed for sale thereat, even though farm machinery is sold or displayed
for sale thereat, or even though repair, accessory, gasoline and oil, storage,
parts, service, or paint departments are maintained thereat, or, in any county
having a population of less than seventy-five thousand at the last federal
census, even though a department in a place of business is used to dismantle,
salvage, or rebuild motor vehicles by means of used parts, if such
departments are operated for the purpose of furthering and assisting in the
business of manufacturing, selling, displaying, offering for sale, or dealing
in motor vehicles. Places of business or departments in a place of business
used to dismantle, salvage, or rebuild motor vehicles by means of using used
parts are not considered as being maintained for the purpose of assisting or
furthering the manufacturing, selling, displaying, and offering for sale or
dealing in motor vehicles.

(X) "Operator" includes any person who drives or operates a motor
vehicle upon the public highways.

(Y) "Chauffeur" means any operator who operates a motor vehicle,
other than a taxicab, as an employee for hire; or any operator whether or not
the owner of a motor vehicle, other than a taxicab, who operates such
vehicle for transporting, for gain, compensation, or profit, either persons or
property owned by another. Any operator of a motor vehicle who is
voluntarily involved in a ridesharing arrangement is not considered an
employee for hire or operating such vehicle for gain, compensation, or
profit.

(Z) "State" includes the territories and federal districts of the United
States, and the provinces of Canada.

(AA) "Public roads and highways" for vehicles includes all public
thoroughfares, bridges, and culverts.

(BB) "Manufacturer's number" means the manufacturer's original serial
number that is affixed to or imprinted upon the chassis or other part of the
motor vehicle.

(CC) "Motor number" means the manufacturer's original number that is
affixed to or imprinted upon the engine or motor of the vehicle.

(DD) "Distributor" means any person who is authorized by a motor
vehicle manufacturer to distribute new motor vehicles to licensed motor
vehicle dealers at an established place of business that is used exclusively



Am. Sub. H. B. No. 64 131st G.A.
1568

for the purpose of distributing new motor vehicles to licensed motor vehicle
dealers, except when the distributor also is a new motor vehicle dealer, in
which case the distributor may distribute at the location of the distributor's
licensed dealership.

(EE) "Ridesharing arrangement" means the transportation of persons in
a motor vehicle where the transportation is incidental to another purpose of
a volunteer driver and includes ridesharing arrangements known as carpools,
vanpools, and buspools.

(FF) "Apportionable vehicle" means any vehicle that is used or intended
for use in two or more international registration plan member jurisdictions
that allocate or proportionally register vehicles, that is used for the
transportation of persons for hire or designed, used, or maintained primarily
for the transportation of property, and that meets any of the following
qualifications:

(1) Is a power unit having a gross vehicle weight in excess of twenty-six
thousand pounds;

(2) Is a power unit having three or more axles, regardless of the gross
vehicle weight;

(3) Is a combination vehicle with a gross vehicle weight in excess of
twenty-six thousand pounds.

"Apportionable vehicle" does not include recreational vehicles, vehicles
displaying restricted plates, city pick-up and delivery vehicles, buses—used
for-the-transpertation—of-ehartered-parties; or vehicles owned and operated
by the United States, this state, or any political subdivisions thereof.

(GG) "Chartered party" means a group of persons who contract as a
group to acquire the exclusive use of a passenger-carrying motor vehicle at a
fixed charge for the vehicle in accordance with the carrier's tariff, lawfully
on file with the United States department of transportation, for the purpose
of group travel to a specified destination or for a particular itinerary, either
agreed upon in advance or modified by the chartered group after having left
the place of origin.

(HH) "International registration plan" means a reciprocal agreement of
member jurisdictions that is endorsed by the American association of motor
vehicle administrators, and that promotes and encourages the fullest possible
use of the highway system by authorizing apportioned registration of fleets
of vehicles and recognizing registration of vehicles apportioned in member
jurisdictions.

(II) "Restricted plate" means a license plate that has a restriction of time,
geographic area, mileage, or commodity, and includes license plates issued
to farm trucks under division (J) of section 4503.04 of the Revised Code.
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(JJ) "Gross vehicle weight," with regard to any commercial car, trailer,
semitrailer, or bus that is taxed at the rates established under section
4503.042 or 4503.65 of the Revised Code, means the unladen weight of the
vehicle fully equipped plus the maximum weight of the load to be carried on
the vehicle.

(KK) "Combined gross vehicle weight" with regard to any combination
of a commercial car, trailer, and semitrailer, that is taxed at the rates
established under section 4503.042 or 4503.65 of the Revised Code, means
the total unladen weight of the combination of vehicles fully equipped plus
the maximum weight of the load to be carried on that combination of
vehicles.

(LL) "Chauffeured limousine" means a motor vehicle that is designed to
carry nine or fewer passengers and is operated for hire pursuant to a
prearranged contract for the transportation of passengers on public roads and
highways along a route under the control of the person hiring the vehicle
and not over a defined and regular route. "Prearranged contract" means an
agreement, made in advance of boarding, to provide transportation from a
specific location in a chauffeured limousine. "Chauffeured limousine" does
not include any vehicle that is used exclusively in the business of funeral
directing.

(MM) "Manufactured home" has the same meaning as in division (C)(4)
of section 3781.06 of the Revised Code.

(NN) "Acquired situs," with respect to a manufactured home or a mobile
home, means to become located in this state by the placement of the home
on real property, but does not include the placement of a manufactured
home or a mobile home in the inventory of a new motor vehicle dealer or
the inventory of a manufacturer, remanufacturer, or distributor of
manufactured or mobile homes.

(OO) "Electronic" includes electrical, digital, magnetic, optical,
electromagnetic, or any other form of technology that entails capabilities
similar to these technologies.

(PP) "Electronic record" means a record generated, communicated,
received, or stored by electronic means for use in an information system or
for transmission from one information system to another.

(QQ) "Electronic signature" means a signature in electronic form
attached to or logically associated with an electronic record.

(RR) "Financial transaction device" has the same meaning as in division
(A) of section 113.40 of the Revised Code.

(SS) "Electronic motor vehicle dealer" means a motor vehicle dealer
licensed under Chapter 4517. of the Revised Code whom the registrar of




Am. Sub. H. B. No. 64 131st G.A.
1570

motor vehicles determines meets the criteria designated in section 4503.035
of the Revised Code for electronic motor vehicle dealers and designates as
an electronic motor vehicle dealer under that section.

(TT) "Electric personal assistive mobility device" means a
self-balancing two non-tandem wheeled device that is designed to transport
only one person, has an electric propulsion system of an average of seven
hundred fifty watts, and when ridden on a paved level surface by an operator
who weighs one hundred seventy pounds has a maximum speed of less than
twenty miles per hour.

(UU) "Limited driving privileges" means the privilege to operate a
motor vehicle that a court grants under section 4510.021 of the Revised
Code to a person whose driver's or commercial driver's license or permit or
nonresident operating privilege has been suspended.

(VV) "Utility vehicle" means a self-propelled vehicle designed with a
bed, principally for the purpose of transporting material or cargo in
connection with construction, agricultural, forestry, grounds maintenance,
lawn and garden, materials handling, or similar activities. "Utility vehicle"
includes a vehicle with a maximum attainable speed of twenty miles per
hour or less that is used exclusively within the boundaries of state parks by
state park employees or volunteers for the operation or maintenance of state
park facilities.

Sec. 4501.21. (A) There is hereby created in the state treasury the
license plate contribution fund. The fund shall consist of all contributions
paid by motor vehicle registrants and collected by the registrar of motor
vehicles pursuant to sections 4503.491, 4503.492, 4503.493, 4503.494,
4503.496, 4503.498, 4503.499, 4503.50, 4503.501, 4503.502, 4503.505,
4503.51, 4503.522, 4503.523, 4503.524, 4503.525, 4503.526, 4503.531,
4503.534, 4503.545, 4503.55, 4503.551, 4503.552, 4503.553, 4503.554,
4503.561, 4503.562, 4503.564, 4503.576, 4503.591, 4503.67, 4503.68,
4503.69, 4503.701, 4503.71, 4503.711, 4503.712, 4503.713, 4503.72,
4503.73, 4503.732, 4503.74, 4503.75, 4503.751, 4503.85, 4503.86, 4503.89,
4503.90, 4503.92, and 4503.94 of the Revised Code.

(B) The registrar shall pay the contributions the registrar collects in the
fund as follows:

The registrar shall pay the contributions received pursuant to section
4503.491 of the Revised Code to the breast cancer fund of Ohio, which shall
use that money only to pay for programs that provide assistance and
education to Ohio breast cancer patients and that improve access for such
patients to quality health care and clinical trials and shall not use any of the
money for abortion information, counseling, services, or other
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abortion-related activities.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.492 of the Revised Code to the organization cancer support
community central Ohio, which shall deposit the money into the Sheryl L.
Kraner Fund of that organization. Cancer support community central Ohio
shall expend the money it receives pursuant to this division only in the same
manner and for the same purposes as that organization expends other money
in that fund.

The registrar shall pay the contributions received pursuant to section
4503.493 of the Revised Code to the autism society of Ohio, which shall use
the contributions for programs and autism awareness efforts throughout the
state.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.494 of the Revised Code to the national multiple sclerosis
society for distribution in equal amounts to the northwestern Ohio, Ohio
buckeye, and Ohio valley chapters of the national multiple sclerosis society.
These chapters shall use the money they receive under this section to assist
in paying the expenses they incur in providing services directly to their
clients.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.496 of the Revised Code to the Ohio sickle cell and health
association, which shall use the contributions to help support educational,
clinical, and social support services for adults who have sickle cell disease.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.498 of the Revised Code to special olympics Ohio, inc.,
which shall use the contributions for its programs, charitable efforts, and
other activities.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.499 of the Revised Code to the children's glioma cancer
foundation, which shall use the contributions for its research and other
programs.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.50 of the Revised Code to the future farmers of America
foundation, which shall deposit the contributions into its general account to
be used for educational and scholarship purposes of the future farmers of
America foundation.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.501 of the Revised Code to the 4-H youth development
program of the Ohio state university extension program, which shall use
those contributions to pay the expenses it incurs in conducting its
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educational activities.

The registrar shall pay the contributions received pursuant to section
4503.502 of the Revised Code to the Ohio cattlemen's foundation, which
shall use those contributions for scholarships and other educational
activities.

The registrar shall pay the contributions received pursuant to section
4503.505 of the Revised Code to the organization Ohio region phi theta
kappa, which shall use those contributions for scholarships for students who
are members of that organization.

The registrar shall pay each contribution the registrar receives pursuant
to section 4503.51 of the Revised Code to the university or college whose
name or marking or design appears on collegiate license plates that are
issued to a person under that section. A university or college that receives
contributions from the fund shall deposit the contributions into its general
scholarship fund.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.522 of the Revised Code to the "friends of Perry's victory
and international peace memorial, incorporated," a nonprofit corporation
organized under the laws of this state, to assist that organization in paying
the expenses it incurs in sponsoring or holding charitable, educational, and
cultural events at the monument.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.523 of the Revised Code to the fairport lights foundation,
which shall use the money to pay for the restoration, maintenance, and
preservation of the lighthouses of fairport harbor.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.524 of the Revised Code to the Massillon tiger football
booster club, which shall use the contributions only to promote and support
the football team of Washington high school of the Massillon city school
district.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.525 of the Revised Code to the United States power
squadron districts seven, eleven, twenty-four, and twenty-nine in equal
amounts. Each power squadron district shall use the money it receives under
this section to pay for the educational boating programs each district holds
or sponsors within this state.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.526 of the Revised Code to the Ohio district Kiwanis
foundation of the Ohio district of Kiwanis international, which shall use the
money it receives under this section to pay the costs of its educational and
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humanitarian activities.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.531 of the Revised Code to the thank you foundation,
incorporated, a nonprofit corporation organized under the laws of this state,
to assist that organization in paying for the charitable activities and
programs it sponsors in support of United States military personnel,
veterans, and their families.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.534 of the Revised Code to the disabled American veterans
department of Ohio, to be used for programs that serve disabled American
veterans and their families.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.55 of the Revised Code to the pro football hall of fame,
which shall deposit the contributions into a special bank account that it
establishes and which shall be separate and distinct from any other account
the pro football hall of fame maintains, to be used exclusively for the
purpose of promoting the pro football hall of fame as a travel destination.

The registrar shall pay the contributions that are paid to the registrar
pursuant to section 4503.545 of the Revised Code to the national rifle
association foundation, which shall use the money to pay the costs of the
educational activities and programs the foundation holds or sponsors in this
state.

The registrar shall pay to the Ohio pet fund the contributions the
registrar receives pursuant to section 4503.551 of the Revised Code and any
other money from any other source, including donations, gifts, and grants,
that is designated by the source to be paid to the Ohio pet fund. The Ohio
pet fund shall use the moneys it receives under this section to support
programs for the sterilization of dogs and cats and for educational programs
concerning the proper veterinary care of those animals, and for expenses of
the Ohio pet fund that are reasonably necessary for it to obtam and maintain
its tax-exempt status and to perform its duties.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.552 of the Revised Code to the rock and roll hall of fame
and museum, incorporated.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.553 of the Revised Code to the Ohio coalition for animals,
incorporated, a nonprofit corporation. Except as provided in division (B) of
this section, the coalition shall distribute the money to its members, and the
members shall use the money only to pay for educational, charitable, and
other programs of each coalition member that provide care for unwanted,
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abused, and neglected horses. The Ohio coalition for animals may use a
portion of the money to pay for reasonable marketing costs incurred in the
design and promotion of the license plate and for administrative costs
incurred in the disbursement and management of funds received under this
section.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.554 of the Revised Code to the Ohio state council of the
knights of Columbus, which shall use the contributions to pay for its
charitable activities and programs.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.561 of the Revised Code to the state of Ohio chapter of
ducks unlimited, inc., which shall deposit the contributions into a special
bank account that it establishes. The special bank account shall be separate
and distinct from any other account the state of Ohio chapter of ducks
unlimited, inc., maintains and shall be used exclusively for the purpose of
protecting, enhancing, restoring, and managing wetlands and conserving
wildlife habitat. The state of Ohio chapter of ducks unlimited, inc., annually
shall notify the registrar in writing of the name, address, and account to
which such payments are to be made.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.562 of the Revised Code to the Mahoning river consortium,
which shall use the money to pay the expenses it incurs in restoring and
maintaining the Mahoning river watershed.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.564 of the Revised Code to Antioch college for the use of
the Glen Helen ecology institute to pay expenses related to the Glen Helen
nature preserve.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.576 of the Revised Code to the Ohio state beekeepers
association, which shall use those contributions to promote beekeeping,
provide educational information about beekeeping, and to support other
state and local beekeeping programs.

The registrar shall pay to a sports commission created pursuant to
section 4503.591 of the Revised Code each contribution the registrar
receives under that section that an applicant pays to obtain license plates that
bear the logo of a professional sports team located in the county of that
sports commission and that is participating in the license plate program
pursuant to division (E) of that section, irrespective of the county of
residence of an applicant.

The registrar shall pay to a community charity each contribution the
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registrar receives under section 4503.591 of the Revised Code that an
applicant pays to obtain license plates that bear the logo of a professional
sports team that is participating in the license plate program pursuant to
division (G) of that section.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.67 of the Revised Code to the Dan Beard council of the boy
scouts of America. The council shall distribute all contributions in an
equitable manner throughout the state to regional councils of the boy scouts.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.68 of the Revised Code to the great river council of the girl
scouts of the United States of America. The council shall distribute all
contributions in an equitable manner throughout the state to regional
councils of the girl scouts.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.69 of the Revised Code to the Dan Beard council of the boy
scouts of America. The council shall distribute all contributions in an
equitable manner throughout the state to regional councils of the boy scouts.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.701 of the Revised Code to the Prince Hall grand lodge of
free and accepted masons of Ohio, which shall use the contributions for
scholarship purposes.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.71 of the Revised Code to the fraternal order of police of
Ohio, incorporated, which shall deposit the fees into its general account to
be used for purposes of the fraternal order of police of Ohio, incorporated.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.711 of the Revised Code to the fraternal order of police of
Ohio, incorporated, which shall deposit the contributions into an account
that it creates to be used for the purpose of advancing and protecting the law
enforcement profession, promoting improved law enforcement methods, and
teaching respect for law and order.

The registrar shall pay the contributions received pursuant to section
4503.712 of the Revised Code to Ohio concerns of police survivors, which
shall use those contributions to provide whatever assistance may be
appropriate to the families of Ohio law enforcement officers who are killed
in the line of duty.

The registrar shall pay the contributions received pursuant to section
4503.713 of the Revised Code to the greater Cleveland peace officers
memorial society, which shall use those contributions to honor law
enforcement officers who have died in the line of duty and support its
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charitable purposes.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.72 of the Revised Code to the organization known on March
31, 2003, as the Ohio CASA/GAL association, a private, nonprofit
corporation organized under Chapter 1702. of the Revised Code. The Ohio
CASA/GAL association shall use these contributions to pay the expenses it
incurs in administering a program to secure the proper representation in the
courts of this state of abused, neglected, and dependent children, and for the
training and supervision of persons participating in that program.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.73 of the Revised Code to Wright B. Flyer, incorporated,
which shall deposit the contributions into its general account to be used for
purposes of Wright B. Flyer, incorporated.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.732 of the Revised Code to the Siegel & Shuster society, a
nonprofit organization dedicated to commemorating and celebrating the
creation of Superman in Cleveland, Ohio.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.74 of the Revised Code to the Columbus zoological park
association, which shall disburse the moneys to Ohio's major metropolitan
z00s, as defined in section 4503.74 of the Revised Code, in accordance with
a written agreement entered into by the major metropolitan zoos.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.75 of the Revised Code to the rotary foundation, located on
March 31, 2003, in Evanston, Illinois, to be placed in a fund known as the
permanent fund and used to endow educational and humanitarian programs
of the rotary foundation.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.751 of the Revised Code to the Ohio association of realtors,
which shall deposit the contributions into a property disaster relief fund
maintained under the Ohio realtors charitable and education foundation.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.85 of the Revised Code to the Ohio sea grant college
program to be used for Lake Erie area research projects.

The registrar shall pay the contributions the registrar receives pursuant
to_section 4503.86 of the Revised Code to the Ohio Lincoln highway
historic byway, which shall use those contributions solely to promote and
support the historical preservation and advertisement of the Lincoln

highway in this state.
The registrar shall pay the contributions the registrar receives pursuant
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to section 4503.89 of the Revised Code to the American red cross of greater
Columbus on behalf of the Ohio chapters of the American red cross, which
shall use the contributions for disaster readiness, preparedness, and response
programs on a statewide basis.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.90 of the Revised Code to the nationwide children's hospital
foundation.

The registrar shall pay the contributions received pursuant to section
4503.92 of the Revised Code to support our troops, incorporated, a national
nonprofit corporation, which shall use those contributions in accordance
with its articles of incorporation and for the benefit of servicemembers of
the armed forces of the United States and their families when they are in
financial need.

The registrar shall pay the contributions the registrar receives pursuant
to section 4503.94 of the Revised Code to the Michelle's leading star
foundation, which shall use the money solely to fund the rental, lease, or
purchase of the simulated driving curriculum of the Michelle's leading star
foundation by boards of education of city, exempted village, local, and joint
vocational school districts.

(C) All investment earnings of the license plate contribution fund shall
be credited to the fund. Not later than the first day of May of every year, the
registrar shall distribute to each entity described in division (B) of this
section the investment income the fund earned the previous calendar year.
The amount of such a distribution paid to an entity shall be proportionate to
the amount of money the entity received from the fund during the previous
calendar year.

Sec. 4503.181. (A) As used in this section, "historical motor vehicle"
means any motor vehicle that is more than twenty-five years old and that is
owned solely as a collector's item and for participation in club activities,
exhibitions, tours, parades, and similar uses. A historical motor vehicle shall
not be used for general transportation, but may be operated on the public
roads and highways to and from a location where maintenance is performed
on the vehicle.

(B) In lieu of the annual license tax levied in sections 4503.02 and
4503.04 of the Revised Code, a license fee of ten dollars is levied on the
operation of a historical motor vehicle.

(C) A person who owns a historical motor vehicle and applies for a
historical license plates plate under this section shall execute an affidavit
that the vehicle for which plates—are the plate is requested is owned and
operated solely for the purposes enumerated in division (A) of this section;
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and. The affidavit also setting shall set forth in-the-affidawvit that the vehicle
has been inspected and found safe to operate on the public roads and
highways in the state. A person who owns a historical motor vehicle and
desires to display a model year license plates plate on the vehicle as
permitted by this section shall execute at the time of registration an affidavit
setting forth that the model year license plates plate the person desires to
display on the person's historical motor vehicle are is a legible and
serviceable license plates plate that originally were was issued by this state.
No registration issued pursuant to this section need specify the weight of the
vehicle.

(D) A vehicle registered under this section may display either a
historical vehicle license plates plate issued by the registrar of motor
vehicles or a model year license plates plate procured by the applicant.
Histerieal A historical vehicle license plates plate shall not bear a date, but
shall bear the inscription "Historical Vehicle--Ohio" and the registration
number, which shall be shown thereon. Medel A model year license plates
plate shall be a legible and serviceable license plates plate issued by this
state and inscribed with the date of the year corresponding to the model year

when the vehicle was manufactured. Netwithstandingseetion4503-21-of the
Two model year license plate-isrequired-te plates,
duplicates of each other, may be dlsplayed on the-rear-of the historical motor
vehicle at all-times any time, one plate on the front and one plate on the rear
of the vehicle. The registration certificate and the historical vehicle license
plates plate issued by the registrar shall be kept in the vehicle at all times the
vehicle is operated on the public roads and highways in this state.
Notwithstanding section 4503.21 of the Revised Code, the owner of a
historical motor vehicle that was manufactured for military purposes and
that is registered under this section may display the assigned registration
number of the vehicle by painting the number on the front and rear of the
vehicle. The number shall be painted, in accordance with the size and style
specifications established for numerals and letters shown on license plates in
section 4503.22 of the Revised Code, in a color that contrasts clearly with
the color of the vehicle, and shall be legible and visible at all times. Upon
application for registration under this section and payment of the license fee
prescribed in division (B) of this section, the owner of such a historical
motor vehicle shall be issued a historical vehicle license plates plate. The
registration certificate and atJeast-ene-sueh the license plate shall be kept in
the vehicle at all times the vehicle is operated on the public roads and
highways in this state. If ownership of such a vehicle is transferred, the
transferor shall surrender the historical vehicle license plates plate or
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transfer them it to another historical motor vehicle the transferor owns, and
remove or obliterate the registration numbers painted on the vehicle.

(E) Historical vehicle and model year license plates are valid without
renewal as long as the vehicle for which they were issued or procured is in
existence. Histerieal A historical vehicle plates—are plate is issued for the
owner's use only for such vehicle unless later transferred to another
historical motor vehicle owned by that person. In order to effect such a
transfer, the owner of the historical motor vehicle that originally displayed
the historical vehicle plates plate shall comply with division (C) of this
section. In the event of a transfer of title, the transferor shall surrender the
historical vehicle license plates plate or transfer them it to another historical
motor vehicle owned by the transferor, but a model year license plate or
plates may be retained by the transferor. The registrar may revoke license
plates issued under this section, for cause shown and after hearing, for
failure of the applicant to comply with this section. Upon revocation, a
historical vehicle license plates plate shall be surrendered; a model year
license plate or plates may be retained, but the plate or plates are no longer
are valid for display on the vehicle.

(F) The owner of a historical motor vehicle bearing a historical vehicle
license plates plate may replace them it with a model year license plates
plate by surrendering the historical vehicle license plates plate and motor
vehicle certificate of registration to the registrar. The owner, at the time of
registration, shall execute an affidavit setting forth that the model year plates
are plate is a legible and serviceable license plates plate that originally were
was issued by this state. Such an owner is required to pay the license fee
prescribed by division (B) of this section, but the owner is not required to
have the historical motor vehicle reinspected under division (C) of this
section.

A person who owns a historical motor vehicle bearing a model year
license plates plate may replace them it with a historical vehicle license
plates plate by surrendering the motor vehicle certificate of registration and
applying for issuance of a historical vehicle license plates plate. Such a
person is required to pay the license fee prescribed by division (B) of this
section, but the person is not required to have the historical motor vehicle
reinspected under division (C) of this section.

Sec. 4503.535. (A) The owner or lessee of any passenger car,
noncommercial motor vehicle, recreational vehicle, motorcycle, motorized
bicycle or moped, trailer, or other vehicle of a class approved by the
registrar of motor vehicles, and, effective January 1, 2017, the owner or
lessee of any motor-driven cycle or motor scooter or cab-enclosed
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motorcycle, may apply to the registrar for the registration of the vehicle and
issuance of POW/MIA awareness license plates. The application for
POW/MIA awareness license plates may be combined with a request for a
special reserved license plate under section 4503.40 or 4503.42 of the
Revised Code. Upon receipt of the completed application and compliance
with division (B) of this section, the registrar shall issue to the applicant the
appropriate vehicle registration and a set of POW/MIA awareness license
plates with a validation sticker, or a validation sticker alone when required
by section 4503.191 of the Revised Code.

In addition to the letters and numbers ordinarily inscribed thereon,
POW/MIA awareness license plates shall bear the markings designed by
rolling thunder, inc., chapter 1 Ohio. POW/MIA awareness license plates,
except for motorcycle, motorized bicycle, or moped license plates, also shall
bear the words "not forgotten." The registrar shall approve the final design.
POW/MIA awareness license plates shall bear county identification stickers
that identify the county of registration by name or number.

(B) POW/MIA awareness license plates and validation stickers shall be
issued upon payment of the regular license tax as prescribed under section
4503.04 of the Revised Code, any applicable motor vehicle tax levied under
Chapter 4504. of the Revised Code, a bureau of motor vehicles
administrative fee of ten dollars, the contribution specified in division (C) of
this section, and compliance with all other applicable laws relating to the
registration of motor vehicles. If the application for POW/MIA awareness
license plates is combined with a request for a special reserved license plate
under section 4503.40 or 4503.42 of the Revised Code, the license plates
and validation sticker shall be issued upon payment of the contribution, fees,
and taxes contained in this division and the additional fee prescribed under
section 4503.40 or 4503.42 of the Revised Code.

(C) For each application for registration and registration renewal
submitted under this section, the registrar shall collect a contribution of
twenty-five dollars. The registrar shall pay this contribution into the state
treasury to the credit of the military injury relief fund created in section
510498 5902.05 of the Revised Code.

The registrar shall pay the ten-dollar bureau administrative fee, the
purpose of which is to compensate the bureau for additional services
required in issuing POW/MIA awareness license plates, into the state
treasury to the credit of the state bureau of motor vehicles fund created in
section 4501.25 of the Revised Code.

Sec. 4503.581. (A) As used in this section. "vehicle" includes a
passenger car, noncommercial motor vehicle, recreational vehicle, or other
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vehicle of a class approved by the registrar of motor vehicles.

(B) Any woman who is a retired or honorably discharged veteran of any
branch of the armed forces of the United States may apply to the registrar
for the registration of any vehicle the woman owns or leases and the
issuance of "Women Veterans" license plates. An applicant shall include
with an application such written evidence that the registrar shall require by
rule_documenting that the applicant is a retired or honorably discharged
veteran of any branch of the armed forces of the United States. The
application may be combined with a request for a special reserved license
plate under section 4503.40 or 4503.42 of the Revised Code.

(C) The registrar shall issue to an applicant the appropriate motor
vehicle registration and a set of "Women Veterans" license plates and a
validation sticker, or a validation sticker alone when required by section
4503.191 of the Revised Code, upon the occurrence of all of the following:

(1) Receipt by the registrar of an application for registration of a motor
vehicle under this section;

(2) Presentation to the registrar of satisfactory evidence documenting
that the applicant is a retired or honorably discharged veteran of a branch of
the armed forces of the United States;

(3) Payment of the regular license fee as prescribed in section 4503.04
of the Revised Code. any local motor vehicle license tax levied under
Chapter 4504. of the Revised Code, and any applicable additional fee
prescribed by section 4503.40 or 4503.42 of the Revised Code; and

(4) Compliance with all other applicable laws relating to the registration
of motor vehicles.

(D) In addition to the letters and numbers ordinarily inscribed thereon,
"Women Veterans" license plates shall contain the words "Women
Veterans." The license plates also shall contain one of the following
inscriptions, as appropriate: "U.S. ARMED FORCES
RETIRED--(BRANCH OF SERVICE)" or "U.S. ARMED FORCES
VETERAN--(BRANCH OF SERVICE)." Depending upon the format of the
inscription, the registrar shall determine whether or not the inscription
contains the dash. The license plates shall bear county identification stickers
that identify the county of registration by name or number.

(E) Sections 4503.77 and 4503.78 of the Revised Code do not apply to
license plates issued under this section.

(F)(1) No person who is not a woman and is not a retired or honorably
discharged veteran of any branch of the armed forces of the United States
shall willfully and falsely represent that the person is such a veteran for the
purpose of obtaining license plates under this section. No person shall
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permit a motor vehicle owned or leased by the person to bear license plates
issued under this section unless the person is eligible to be issued such
license plates.

(2) Whoever violates division (F)(1) of this section is guilty of

falsification.

Sec. 4503.77. (A) As used in this section:

(1) "Nonstandard license plate" means all of the following:

(a) A license plate issued under sections 4503.52, 4503.55, 4503.56,
4503.57, 4503.70, 4503.71, 4503.72, and 4503.75 of the Revised Code;

(b) A license plate issued under a program that is reestablished under
division (D) of this section and that meets the requirements contained in
division (B) of section 4503.78 of the Revised Code;

(c) Except as may otherwise be specifically provided by law, any
license plate created after August 21, 1997.

(2) For purposes of license plates issued under sections 4503.503 and
4503.504 of the Revised Code, "sponsor" includes the Ohio agriculture
license plate scholarship fund board created in section 901.90 of the Revised
Code and the director of agriculture.

(B)(1) If, during any calendar year eemmeneing—with—1998, the total
number of motor vehicle registrations involving a particular type of
nonstandard license plate is less than five-hundred twenty-five, including
both new registrations and registration renewals, the registrar of motor
vehicles, on or after the first day of January, but not later than the fifteenth
day of January of the following year, shall send a written notice to the
sponsor of that type of nonstandard license plate, if a sponsor exists,
informing the sponsor of this fact. The registrar also shall inform the
sponsor that if, during the calendar year in which the written notice is sent,
the total number of motor vehicle registrations involving the sponsor's
nonstandard license plate again is less than five-hundred twenty-five, the
program involving that type of nonstandard license plate will be terminated
on the thirty-first day of December of the calendar year in which the written
notice is sent and, except as provided in division (C) of this section, no
motor vehicle registration application involving either the actual issuance of
that type of nonstandard license plate or the registration renewal of a motor
vehicle displaying that type of nonstandard license plate will be accepted by
the registrar or a deputy registrar beginning the first day of January of the
next calendar year. The registrar also shall inform the sponsor that if the
program involving the sponsor's nonstandard license plate is terminated
under this section, it may be reestablished pursuant to division (D) of this
section.
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(2) If, during any calendar year eemmeneing—with—998, the total

number of motor vehicle registrations involving a particular type of
nonstandard license plate is less than five-hundred twenty-five, including
both new registrations and registration renewals, and no sponsor exists for
that license plate, the registrar shall issue a public notice on or after the first
day of January, but not later than the fifteenth day of January of the
following year, stating that fact. The notice also shall inform the public that
if, during the calendar year in which the registrar issues the public notice,
the total number of motor vehicle registrations for that type of nonstandard
license plate, including both new registrations and registration renewals,
again is less than five-hundred twenty-five, the program involving that type
of nonstandard license plate will be terminated on the thirty-first day of
December of the calendar year in which the registrar issues the public notice
and, except as provided in division (C) of this section, no motor vehicle
registration application involving either the actual issuance of that type of
nonstandard license plate or the registration renewal of a motor vehicle
displaying that type of nonstandard license plate will be accepted by the
registrar or a deputy registrar beginning on the first day of January of the
next calendar year.

(C) If the program involving a type of nonstandard license plate is
terminated under division (B) of this section, the registration of any motor
vehicle displaying that type of nonstandard license plate at the time of
termination may be renewed so long as the nonstandard license plates
remain serviceable. If the nonstandard license plates of such a motor vehicle
become unfit for service, the owner of the motor vehicle may apply for the
issuance of nonstandard license plates of that same type, but the registrar or
deputy registrar shall issue such nonstandard license plates only if at the
time of application the stock of the bureau contains license plates of that
type of nonstandard license plate. If, at the time of such application, the
stock of the bureau does not contain license plates of that type of
nonstandard license plate, the registrar or deputy registrar shall inform the
owner of that fact, and the application shall be refused.

If the program involving a type of nonstandard license plate is
terminated under division (B) of this section and the registration of motor
vehicles displaying such license plates continues as permitted by this
division, the registrar, for as long as such registrations continue to be issued,
shall continue to collect and distribute any contribution that was required to
be collected and distributed prior to the termination of that program.

(D) If the program involving a nonstandard license plate is terminated
under division (B)(1) of this section, the sponsor of that license plate may
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apply to the registrar for the reestablishment of the program. If the program
involving that nonstandard license plate is reestablished, the reestablishment
is subject to division (B) of section 4503.78 of the Revised Code.

Sec. 4503.771. (A) The sponsor of a nonstandard license plate, as

defined in section 4503.77 of the Revised Code, shall verify the contact
information for that sponsor by the first day of December of each year on a
form established by the registrar of motor vehicles. If the sponsor fails to
verify such contact information by the thirty-first day of December of any
year, the registrar, beginning the first day of January of the following year,
shall transmit the contribution for each registration involving that
nonstandard license plate to the treasurer of state for deposit into the general
revenue fund, instead of for deposit in the license plate contribution fund
created in section 4501.21 of the Revised Code. The registrar also
immediately shall send a notice to the sponsor that no additional funds will
be deposited into the license plate contribution fund until the contact
information form is received by the registrar. Upon receiving the contact
information form, the registrar shall resume transmitting the contributions
received for that license plate to the treasurer of state for deposit into the
license plate contribution fund and later distribution to the sponsor.

(B) If the sponsor of a nonstandard license plate ceases to exist, the
registrar shall deposit the contributions for the associated license plate into
the general revenue fund. If that sponsor is later reestablished, the sponsor
shall submit to the registrar written confirmation of the sponsor's
reestablishment along with the contact information form. Upon receipt of
the confirmation and form, the registrar shall resume transmitting all
contributions received for the associated license plate into the license plate
contribution fund for later distribution to the sponsor.

Sec. 4503.78. (A) Except as may otherwise be specifically provided by
law, after-the-effeetive-date—ofthis-seetion; the registrar of motor vehicles
shal is not be required to implement any legislation that creates a license
plate and provides for its issuance until the registrar receives written
statements from not less than five one hundred fifty persons, indicating that
they intend to apply for and obtain such license plates for their motor
vehicles. The registrar may require such statements to be made on a form
the registrar provides.

(B) If a program involving a nonstandard license plate is terminated
under division (B)(1) of section 4503.77 of the Revised Code, the sponsor of
that license plate may apply to the registrar for the reestablishment of that
program, as permitted by division (D) of that section. The registrar shall not
reestablish the program involving that nonstandard license plate until the
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registrar receives written statements from not less than five—hundred
twenty-five persons, indicating that they intend to apply for and obtain such
license plates for their motor vehicles. The registrar may require such
statements to be made on a form approved by the registrar.

In determining whether five—hundred twenty-five persons have so
indicated their intentions, the registrar shall include in the total the number
of motor vehicles that continue to display the nonstandard license plate of
the terminated program, as permitted by division (C) of section 4503.77 of
the Revised Code.

Sec. 4503.86. (A) The owner or lessee of any passenger car,
noncommercial motor vehicle, recreational vehicle, or other vehicle of a
class approved by the registrar of motor vehicles may apply to the registrar
for the registration of the vehicle and the issuance of "Lincoln highway"
license plates. An application made under this section may be combined

with a request for a special reserved license plate under section 4503.40 or
4503.42 of the Revised Code. Upon receipt of the completed application and

compliance by the applicant with divisions (B) and (C) of this section, the

registrar shall issue to the applicant the appropriate vehicle registration and a
set of "Lincoln highway" license plates and a validation sticker, or a
validation sticker alone when required by section 4503.191 of the Revised
Code.

In addition to the letters and numbers ordinarily inscribed on the license
plates. "Lincoln highway" license plates shall be inscribed with identifying
words or markings that are designed by the Ohio Lincoln highway historic
byway. and approved by the registrar. "Lincoln highway" license plates
shall display county identification stickers that identify the county of
registration by name or number.

(B) "Lincoln highway" license plates and a validation sticker, or
validation sticker alone, shall be issued upon receipt of a contribution as
provided in division (C)(1) of this section and upon payment of the regular
license tax as prescribed under section 4503.04 of the Revised Code, any
applicable motor vehicle license tax levied under Chapter 4504. of the
Revised Code. any applicable additional fee prescribed by section 4503.40
or 4503.42 of the Revised Code, a bureau of motor vehicles administrative
fee of ten dollars, and compliance with all other applicable laws relating to
the registration of motor vehicles.

(C)(1) For each application for registration and registration renewal
notice the registrar receives under this section, the registrar shall collect a
contribution of twenty dollars. The registrar shall deposit this contribution
into the state treasury to the credit of the license plate contribution fund
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created in section 4501.21 of the Revised Code.
2) The registrar shall depesit the bureau administrative fee of ten

dollars, the purpose of which is to compensate the bureau for additional

services required in the issuing of "Lincoln highway" license plates, into the
state treasury to the credit of the state bureau of motor vehicles fund created

in section 4501.25 of the Revised Code.

Sec. 4505.06. (A)(1) Application for a certificate of title shall be made
in a form prescribed by the registrar of motor vehicles and shall be sworn to
before a notary public or other officer empowered to administer oaths. The
application shall be filed with the clerk of any court of common pleas. An
application for a certificate of title may be filed electronically by any
electronic means approved by the registrar in any county with the clerk of
the court of common pleas of that county. Any payments required by this
chapter shall be considered as accompanying any electronically transmitted
application when payment actually is received by the clerk. Payment of any
fee or taxes may be made by electronic transfer of funds.

(2) The application for a certificate of title shall be accompanied by the
fee prescribed in section 4505.09 of the Revised Code. The fee shall be
retained by the clerk who issues the certificate of title and shall be
distributed in accordance with that section. If a clerk of a court of common
pleas, other than the clerk of the court of common pleas of an applicant's
county of residence, issues a certificate of title to the applicant, the clerk
shall transmit data related to the transaction to the automated title processing
system.

(3) If a certificate of title previously has been issued for a motor vehicle
in this state, the application for a certificate of title also shall be
accompanied by that certificate of title duly assigned, unless otherwise
provided in this chapter. If a certificate of title previously has not been
issued for the motor vehicle in this state, the application, unless otherwise
provided in this chapter, shall be accompanied by a manufacturer's or
importer's certificate or by a certificate of title of another state from which
the motor vehicle was brought into this state. If the application refers to a
motor vehicle last previously registered in another state, the application also
shall be accompanied by the physical inspection certificate required by
section 4505.061 of the Revised Code. If the application is made by two
persons regarding a motor vehicle in which they wish to establish joint
ownership with right of survivorship, they may do so as provided in section
2131.12 of the Revised Code. If the applicant requests a designation of the
motor vehicle in beneficiary form so that upon the death of the owner of the
motor vehicle, ownership of the motor vehicle will pass to a designated
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transfer-on-death beneficiary or beneficiaries, the applicant may do so as
provided in section 2131.13 of the Revised Code. A person who establishes
ownership of a motor vehicle that is transferable on death in accordance
with section 2131.13 of the Revised Code may terminate that type of
ownership or change the designation of the transfer-on-death beneficiary or
beneficiaries by applying for a certificate of title pursuant to this section.
The clerk shall retain the evidence of title presented by the applicant and on
which the certificate of title is issued, except that, if an application for a
certificate of title is filed electronically by an electronic motor vehicle dealer
on behalf of the purchaser of a motor vehicle, the clerk shall retain the
completed electronic record to which the dealer converted the certificate of
title application and other required documents. The registrar, after
consultation with the attorney general, shall adopt rules that govern the
location at which, and the manner in which, are stored the actual application
and all other documents relating to the sale of a motor vehicle when an
electronic motor vehicle dealer files the application for a certificate of title
electronically on behalf of the purchaser. Not later than December 31, 2011,
the registrar shall enable all electronic motor vehicle dealers to file
applications for certificates of title on behalf of purchasers of motor vehicles
electronically directly with the registrar and not through a third party.

The clerk shall use reasonable diligence in ascertaining whether or not
the facts in the application for a certificate of title are true by checking the
application and documents accompanying it or the electronic record to
which a dealer converted the application and accompanying documents with
the records of motor vehicles in the clerk's office. If the clerk is satisfied that
the applicant is the owner of the motor vehicle and that the application is in
the proper form, the clerk, within five business days after the application is
filed and except as provided in section 4505.021 of the Revised Code, shall
issue a physical certificate of title over the clerk's signature and sealed with
the clerk's seal, unless the applicant specifically requests the clerk not to
issue a physical certificate of title and instead to issue an electronic
certificate of title. For purposes of the transfer of a certificate of title, if the
clerk is satisfied that the secured party has duly discharged a lien notation
but has not canceled the lien notation with a clerk, the clerk may cancel the
lien notation on the automated title processing system and notify the clerk of
the county of origin.

(4) In the case of the sale of a motor vehicle to a general buyer or user
by a dealer, by a motor vehicle leasing dealer selling the motor vehicle to
the lessee or, in a case in which the leasing dealer subleased the motor
vehicle, the sublessee, at the end of the lease agreement or sublease
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agreement, or by a manufactured housing broker, the certificate of title shall
be obtained in the name of the buyer by the dealer, leasing dealer, or
manufactured housing broker, as the case may be, upon application signed
by the buyer. The certificate of title shall be issued, or the process of
entering the certificate of title application information into the automated
title processing system if a physical certificate of title is not to be issued
shall be completed, within five business days after the application for title is
filed with the clerk. If the buyer of the motor vehicle previously leased the
motor vehicle and is buying the motor vehicle at the end of the lease
pursuant to that lease, the certificate of title shall be obtained in the name of
the buyer by the motor vehicle leasing dealer who previously leased the
motor vehicle to the buyer or by the motor vehicle leasing dealer who
subleased the motor vehicle to the buyer under a sublease agreement.

In all other cases, except as provided in section 4505.032 and division
(D)(2) of section 4505.11 of the Revised Code, such certificates shall be
obtained by the buyer.

(5)(a)(i) If the certificate of title is being obtained in the name of the
buyer by a motor vehicle dealer or motor vehicle leasing dealer and there is
a security interest to be noted on the certificate of title, the dealer or leasing
dealer shall submit the application for the certificate of title and, if required
by division (B)(5) of this section, payment of the applicable tax, to a clerk
within seven business days after the later of the delivery of the motor
vehicle to the buyer or the date the dealer or leasing dealer obtains the
manufacturer's or importer's certificate, or certificate of title issued in the
name of the dealer or leasing dealer, for the motor vehicle. Submission of
the application for the certificate of title and payment, if required, of the
applicable tax within the required seven business days may be indicated by
postmark or receipt by a clerk within that period.

(i1) Upon receipt of the certificate of title with the security interest noted
on its face, the dealer or leasing dealer shall forward the certificate of title to
the secured party at the location noted in the financing documents or
otherwise specified by the secured party.

(iii) A motor vehicle dealer or motor vehicle leasing dealer is liable to a
secured party for a late fee of ten dollars per day for each certificate of title
application and, if required by division (B)(5) of this section, payment of the
applicable tax thatis, submitted to a clerk more than seven business days but
less than twenty-one days after the later of the delivery of the motor vehicle
to the buyer or the date the dealer or leasing dealer obtains the
manufacturer's or importer's certificate, or certificate of title issued in the
name of the dealer or leasing dealer, for the motor vehicle and, from then
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on, twenty-five dollars per day until the application and any applicable tax
are submitted to a clerk.

(b) In all cases of transfer of a motor vehicle except the transfer of a
manufactured home or mobile home, the application for certificate of title
shall be filed within thirty days after the assignment or delivery of the motor
vehicle.

(c) An application for a certificate of title for a new manufactured home
shall be filed within thirty days after the delivery of the new manufactured
home to the purchaser. The date of the delivery shall be the date on which
an occupancy permit for the manufactured home is delivered to the
purchaser of the home by the appropriate legal authority.

(d) An application for a certificate of title for a used manufactured home
or a used mobile home shall be filed as follows:

(1) If a certificate of title for the used manufactured home or used mobile
home was issued to the motor vehicle dealer prior to the sale of the
manufactured or mobile home to the purchaser, the application for
certificate of title shall be filed within thirty days after the date on which an
occupancy permit for the manufactured or mobile home is delivered to the
purchaser by the appropriate legal authority.

(i1) If the motor vehicle dealer has been designated by a secured party to
display the manufactured or mobile home for sale, or to sell the
manufactured or mobile home under section 4505.20 of the Revised Code,
but the certificate of title has not been transferred by the secured party to the
motor vehicle dealer, and the dealer has complied with the requirements of
division (A) of section 4505.181 of the Revised Code, the application for
certificate of title shall be filed within thirty days after the date on which the
motor vehicle dealer obtains the certificate of title for the home from the
secured party or the date on which an occupancy permit for the
manufactured or mobile home is delivered to the purchaser by the
appropriate legal authority, whichever occurs later.

{6) If an application for a certificate of title is not filed within the period
specified in division (A)(5)(b), (c), or (d) of this section, the clerk shall
collect a fee of five dollars for the issuance of the certificate, except that no
such fee shall be required from a motor vehicle salvage dealer, as defined in
division (A) of section 4738.01 of the Revised Code, who immediately
surrenders the certificate of title for cancellation. The fee shall be in addition
to all other fees established by this chapter, and shall be retained by the
clerk. The registrar shall provide, on the certificate of title form prescribed
by section 4505.07 of the Revised Code, language necessary to give
evidence of the date on which the assignment or delivery of the motor
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vehicle was made.

(7) As used in division (A) of this section, "lease agreement," "lessee,"
and "sublease agreement" have the same meanings as in section 4505.04 of
the Revised Code and "new manufactured home," "used manufactured
home," and "used mobile home" have the same meanings as in section
5739.0210 of the Revised Code.

(B)(1) The clerk, except as otherwise provided in this section, shall
refuse to accept for filing any application for a certificate of title and shall
refuse to issue a certificate of title unless the dealer or the applicant, in cases
in which the certificate shall be obtained by the buyer, submits with the
application payment of the tax levied by or pursuant to Chapters 5739. and
5741. of the Revised Code based on the purchaser's county of residence.
Upon payment of the tax in accordance with division (E) of this section, the
clerk shall issue a receipt prescribed by the registrar and agreed upon by the
tax commissioner showing payment of the tax or a receipt issued by the
commissioner showing the payment of the tax. When submitting payment of
the tax to the clerk, a dealer shall retain any discount to which the dealer is
entitled under section 5739.12 of the Revised Code.

(2) For receiving and disbursing such taxes paid to the clerk by a
resident of the clerk's county, the clerk may retain a poundage fee of one
and one one-hundredth per cent, and the clerk shall pay the poundage fee
into the certificate of title administration fund created by section 325.33 of
the Revised Code. The clerk shall not retain a poundage fee from payments
of taxes by persons who do not reside in the clerk's county.

A clerk, however, may retain from the taxes paid to the clerk an amount
equal to the poundage fees associated with certificates of title issued by
other clerks of courts of common pleas to applicants who reside in the first
clerk's county. The registrar, in consultation with the tax commissioner and
the clerks of the courts of common pleas, shall develop a report from the
automated title processing system that informs each clerk of the amount of
the poundage fees that the clerk is permitted to retain from those taxes
because of certificates of title issued by the clerks of other counties to
applicants who reside in the first clerk's county.

(3) In the case of casual sales of motor vehicles, as defined in section
4517.01 of the Revised Code, the price for the purpose of determining the
tax shall be the purchase price on the assigned certificate of title executed by
the seller and filed with the clerk by the buyer on a form to be prescribed by
the registrar, which shall be prima-facie evidence of the amount for the
determination of the tax.

(4) Each county clerk shall forward to the treasurer of state all sales and

disapproved.

The above boxed and initialed text was

: ~30D- 'f

¥ John R. Kasich, Governor




Am. Sub. H. B. No. 64 131st G.A.
1591

use tax collections resulting from sales of motor vehicles, off-highway
motorcycles, and all-purpose vehicles during a calendar week on or before
the Friday following the close of that week. If, on any Friday, the offices of
the clerk of courts or the state are not open for business, the tax shall be
forwarded to the treasurer of state on or before the next day on which the
offices are open. Every remittance of tax under division (B)(4) of this
section shall be accompanied by a remittance report in such form as the tax
commissioner prescribes. Upon receipt of a tax remittance and remittance
report, the treasurer of state shall date stamp the report and forward it to the
tax commissioner. If the tax due for any week is not remitted by a clerk of
courts as required under division (B)(4) of this section, the commissioner
may require the clerk to forfeit the poundage fees for the sales made during
that week. The treasurer of state may require the clerks of courts to transmit
tax collections and remittance reports electronically.

(5) A new or used motor vehicle dealer licensed in this state, in lieu of
remitting the tax levied by or pursuant to Chapters 5739. and 5741. of the
Revised Code to the clerk under this section, may elect to submit to the clerk
a certificate acknowledging the sale or lease of the motor vehicle, stating the
purchaser's county of residence, and pledging that the dealer will report and
remit the tax due as required by section 5739.12 or 5741.12 of the Revised
Code, whichever is applicable. For each dealer that makes an election under
this section, the tax commissioner shall deposit into the certificate of title
administration fund created under section 325.33 of the Revised Code an
amount equal to the poundage fees that the clerk would be entitled to retain
if the dealer had remitted the tax due to the clerk under division (A)(5)(a) of
this section. The registrar, in consultation with the commissioner and the
clerks of courts of common pleas, shall develop a report from the automated
title processing system that informs each clerk and the commissioner of the
amount of the poundage fees that each clerk is permitted to receive from
taxes collected by the commissioner because of the certificates of title issued
by the clerks. A motor vehicle dealer that does not report and remit the tax
due pursuant to an election under division (B)(5) of this section shall pay the

tax to the clerk of courts as provided in division (A)(5)(a) of this section.
(C)(1) If the transferor indicates on the certificate of title that the

odometer reflects mileage in excess of the designed mechanical limit of the
odometer, the clerk shall enter the phrase "exceeds mechanical limits"
following the mileage designation. If the transferor indicates on the
certificate of title that the odometer reading is not the actual mileage, the
clerk shall enter the phrase "nonactual: warning - odometer discrepancy"
following the mileage designation. The clerk shall use reasonable care in
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transferring the information supplied by the transferor, but is not liable for
any errors or omissions of the clerk or those of the clerk's deputies in the
performance of the clerk's duties created by this chapter.

The registrar shall prescribe an affidavit in which the transferor shall
swear to the true selling price and, except as provided in this division, the
true odometer reading of the motor vehicle. The registrar may prescribe an
affidavit in which the seller and buyer provide information pertaining to the
odometer reading of the motor vehicle in addition to that required by this
section, as such information may be required by the United States secretary
of transportation by rule prescribed under authority of subchapter IV of the
"Motor Vehicle Information and Cost Savings Act," 86 Stat. 961 (1972), 15
U.S.C. 1981.

(2) Division (C)(1) of this section does not require the giving of
information concerning the odometer and odometer reading of a motor
vehicle when ownership of a motor vehicle is being transferred as a result of
a bequest, under the laws of intestate succession, to a survivor pursuant to
section 2106.18, 2131.12, or 4505.10 of the Revised Code, to a
transfer-on-death beneficiary or beneficiaries pursuant to section 2131.13 of
the Revised Code, in connection with the creation of a security interest or
for a vehicle with a gross vehicle weight rating of more than sixteen
thousand pounds.

(D) When the transfer to the applicant was made in some other state or
in interstate commerce, the clerk, except as provided in this section, shall
refuse to issue any certificate of title unless the tax imposed by or pursuant
to Chapter 5741. of the Revised Code based on the purchaser's county of
residence has been paid as evidenced by a receipt issued by the tax
commissioner, or unless the applicant submits with the application payment
of the tax. Upon payment of the tax in accordance with division (E) of this
section, the clerk shall issue a receipt prescribed by the registrar and agreed
upon by the tax commissioner, showing payment of the tax.

For receiving and disbursing such taxes paid to the clerk by a resident of
the clerk's county, the clerk may retain a poundage fee of one and one
one-hundredth per cent. The clerk shall not retain a poundage fee from
payments of taxes by persons who do not reside in the clerk's county.

A clerk, however, may retain from the taxes paid to the clerk an amount
equal to the poundage fees associated with certificates of title issued by
other clerks of courts of common pleas to applicants who reside in the first
clerk's county. The registrar, in consultation with the tax commissioner and
the clerks of the courts of common pleas, shall develop a report from the
automated title processing system that informs each clerk of the amount of
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the poundage fees that the clerk is permitted to retain from those taxes
because of certificates of title issued by the clerks of other counties to
applicants who reside in the first clerk's county.

When the vendor is not regularly engaged in the business of selling
motor vehicles, the vendor shall not be required to purchase a vendor's
license or make reports concerning those sales.

(E) The clerk shall accept any payment of a tax in cash, or by cashier's
check, certified check, draft, money order, or teller check issued by any
insured financial institution payable to the clerk and submitted with an
application for a certificate of title under division (B) or (D) of this section.
The clerk also may accept payment of the tax by corporate, business, or
personal check, credit card, electronic transfer or wire transfer, debit card, or
any other accepted form of payment made payable to the clerk. The clerk
may require bonds, guarantees, or letters of credit to ensure the collection of
corporate, business, or personal checks. Any service fee charged by a third
party to a clerk for the use of any form of payment may be paid by the clerk
from the certificate of title administration fund created in section 325.33 of
the Revised Code, or may be assessed by the clerk upon the applicant as an
additional fee. Upon collection, the additional fees shall be paid by the clerk
into that certificate of title administration fund.

The clerk shall make a good faith effort to collect any payment of taxes
due but not made because the payment was returned or dishonored, but the
clerk is not personally liable for the payment of uncollected taxes or
uncollected fees. The clerk shall notify the tax commissioner of any such
payment of taxes that is due but not made and shall furnish the information
to the commissioner that the commissioner requires. The clerk shall deduct
the amount of taxes due but not paid from the clerk's periodic remittance of
tax payments, in accordance with procedures agreed upon by the tax
commissioner. The commissioner may collect taxes due by assessment in
the manner provided in section 5739.13 of the Revised Code.

Any person who presents payment that is returned or dishonored for any
reason is liable to the clerk for pavment of a penalty over and above the
amount of the taxes due. The clerk shall determine the amount of the
penalty, and the penalty shall be no greater than that amount necessary to
compensate the clerk for banking charges, legal fees, or other expenses
incurred by the clerk in collecting the returned or dishonored payment. The
remedies and procedures provided in this section are in addition to any other
available civil or criminal remedies. Subsequently collected penalties,
poundage fees, and title fees, less any title fee due the state, from returned or
dishonored payments collected by the clerk shall be paid into the certificate
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of title administration fund. Subsequently collected taxes, less poundage
fees, shall be sent by the clerk to the treasurer of state at the next scheduled
periodic remittance of tax payments, with information as the commissioner
may require. The clerk may abate all or any part of any penalty assessed
under this division.

(F) In the following cases, the clerk shall accept for filing an application
and shall issue a certificate of title without requiring payment or evidence of
payment of the tax:

(1) When the purchaser is this state or any of its political subdivisions, a
church, or an organization whose purchases are exempted by section
5739.02 of the Revised Code;

(2) When the transaction in this state is not a retail sale as defined by
section 5739.01 of the Revised Code;

(3) When the purchase is outside this state or in interstate commerce and
the purpose of the purchaser is not to use, store, or consume within the
meaning of section 5741.01 of the Revised Code;

(4) When the purchaser is the federal government;

(5) When the motor vehicle was purchased outside this state for use
outside this state;

(6) When the motor vehicle is purchased by a nonresident under the
circumstances described in division (B)(1) of section 5739.029 of the
Revised Code, and upon presentation of a copy of the affidavit provided by
that section, and a copy of the exemption certificate provided by section
5739.03 of the Revised Code;

(7) When the applicant is a new or used motor vehicle dealer that makes

an election and submits a certificate under division (B)(5) of this section.
(G) An application, as prescribed by the registrar and agreed to by the

tax commissioner, shall be filled out and sworn to by the buyer of a motor
vehicle in a casual sale. The application shall contain the following notice in
bold lettering: "WARNING TO TRANSFEROR AND TRANSFEREE
(SELLER AND BUYER): You are required by law to state the true selling
price. A false statement is in violation of section 2921.13 of the Revised
Code and is punishable by six months' imprisonment or a fine of up to one
thousand dollars, or both. All transfers are audited by the department of
taxation. The seller and buyer must provide any information requested by
the department of taxation. The buyer may be assessed any additional tax
found to be due."

(H) For sales of manufactured homes or mobile homes occurring on or
after January 1, 2000, the clerk shall accept for filing, pursuant to Chapter
5739. of the Revised Code, an application for a certificate of title for a
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manufactured home or mobile home without requiring payment of any tax
pursuant to section 5739.02, 5741.021, 5741.022, or 5741.023 of the
Revised Code, or a receipt issued by the tax commissioner showing payment
of the tax. For sales of manufactured homes or mobile homes occurring on
or after January 1, 2000, the applicant shall pay to the clerk an additional fee
of five dollars for each certificate of title issued by the clerk for a
manufactured or mobile home pursuant to division (H) of section 4505.11 of
the Revised Code and for each certificate of title issued upon transfer of
ownership of the home. The clerk shall credit the fee to the county
certificate of title administration fund, and the fee shall be used to pay the
expenses of archiving those certificates pursuant to division (A) of section
4505.08 and division (H)(3) of section 4505.11 of the Revised Code. The
tax commissioner shall administer any tax on a manufactured or mobile
home pursuant to Chapters 5739. and 5741. of the Revised Code.

(I) Every clerk shall have the capability to transact by electronic means
all procedures and transactions relating to the issuance of motor vehicle
certificates of title that are described in the Revised Code as being
accomplished by electronic means.

N

Sec. 4507.21. (A) Each applicant for a driver's license shall file an
application in the office of the registrar of motor vehicles or of a deputy
registrar.

(B)(1) Each person under eighteen years of age applying for a driver's
license issued in this state shall present satisfactory evidence of having
successfully completed any one of the following:

(a) A driver education course approved by the state department of
education prior to December 31, 2003.

(b) A driver training course approved by the director of public safety.

(c) A driver training course comparable to a driver education or driver
training course described in division (B)(1)(a) or (b) of this section and
administered by a branch of the armed forces of the United States and
completed by the applicant while residing outside this state for the purpose
of being with or near any person serving in the armed forces of the United
States.

(2) Each person under eighteen years of age applying for a driver's
license also shall present, on a form prescribed by the registrar, an affidavit
signed by an eligible adult attesting that the person has acquired at least fifty
hours of actual driving experience, with at least ten of those hours being at
night.

(C) Eaeh Commencing one year after the effective date of the rules

adopted pursuant to division (F) of section 4508.02 of the Revised Code that
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govern the abbreviated driver training course, each applicant for an initial
driver's license who is eighteen years of age or older and who failed the road

or maneuverability test required under division (A)(2) of section 4507.11 of
the Revised Code shall present satisfactory evidence of having successfully
completed an the abbreviated driver training course for adults, approved by
the director of public safety, prior to attempting the test a second or
subsequent time.

(D) If the registrar or deputy registrar determines that the applicant is
entitled to the driver's license, it shall be issued. If the application shows that
the applicant's license has been previously canceled or suspended, the
deputy registrar shall forward the application to the registrar, who shall
determine whether the license shall be granted.

(E) An applicant shall file an application in duplicate, and the deputy
registrar issuing the license shall immediately forward to the office of the
registrar the original copy of the application, together with the duplicate
copy of any certificate of completion if issued for purposes of division (B)
of this section. The registrar shall prescribe rules as to the manner in which
the deputy registrar files and maintains the applications and other records.
The registrar shall file every application for a driver's or commerciai driver's
license and index them by name and number, and shall maintain a suitable
record of all licenses issued, all convictions and bond forfeitures, all
applications for licenses denied, and all licenses that have been suspended or
canceled.

(F) For purposes of section 2313.06 of the Revised Code, the registrar
shall maintain accurate and current lists of the residents of each county who
are eighteen years of age or older, have been issued, on and after January 1,
1984, driver's or commercial driver's licenses that are valid and current, and
would be electors if they were registered to vote, regardless of whether they
actually are registered to vote. The lists shall contain the names, addresses,
dates of birth, duration of residence in this state, citizenship status, and
social security numbers, if the numbers are available, of the licensees, and
may contain any other information that the registrar considers suitable.

(G) Each person under eighteen years of age applying for a motorcycle
operator's endorsement or a restricted license enabling the applicant to
operate a motorcycle shall present satisfactory evidence of having
completed the courses of instruction in the motorcycle safety and education
program described in section 4508.08 of the Revised Code or a comparable
course of instruction administered by a branch of the armed forces of the
United States and completed by the applicant while residing outside this
state for the purpose of being with or near any person serving in the armed
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forces of the United States. If the registrar or deputy registrar then
determines that the applicant is entitled to the endorsement or restricted
license, it shall be issued.

(H) No person shall knowingly make a false statement in an affidavit
presented in accordance with division (B)(2) of this section.

(I) As used in this section, "eligible adult" means any of the following
persons:

(1) A parent, guardian, or custodian of the applicant;

(2) A person over the age of twenty-one who acts in loco parentis of the
applicant and who maintains proof of financial responsibility with respect to
the operation of a motor vehicle owned by the applicant or with respect to
the applicant's operation of any motor vehicle.

(J) Whoever violates division (H) of this section is guilty of a minor
misdemeanor and shall be fined one hundred dollars.

Sec. 4511.0915. (A) On or before July 31, 2015, any local authority that
has operated a traffic law photo-monitoring device between March 23, 2015,

and June 30, 20135, shall file either a report or statement of compliance with
the auditor of state as follows:

1) If the local authority operated any traffic law photo-monitorin

device without fully complying with sections 4511.092 to 4511.0914 of the
Revised Code, the local authority shall file a report that includes a detailed
statement of the civil fines the local authority has billed to drivers for any
violation of any municipal ordinance that is based upon evidence recorded
by a traffic law photo-monitoring device, including the gross amount of
fines that have been billed.

(2) If the local authority has fully complied with sections 4511.092 to
4511.0914 of the Revised Code, in lieu of a report, the local authority shall
submit a signed statement affirming compliance with all requirements of
those sections.

(B) Beginning with the three-month period that commences July 1,
2015, and ends September 30, 2015, and for each three-month period
thereafter, during which a local authority has operated a traffic law
photo-monitoring device, the local authority shall file either a report or a
signed statement of compliance with the auditor of state in the same manner
as described in division (A) of this section. The local authority shall file the
report or statement not later than thirty days after the end of the applicable
three-month period.

(C) The auditor of state shall do all of the following:

(1) Immediately forward a copy of each report or signed statement of
compliance received under this section to the tax commissioner for purposes
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of calculating payments under section 5747.50 of the Revised Code;

(2) Notify the commissioner of each subdivision required to file a report
or signed statement that did not do so;

(3) Notify the commissioner when a subdivision that is the subject of a
notification under division (C)(2) of this section files all reports or signed

statements the subdivision is required to file.
Sec. 4511.191. (A)(1) As used in this section:

(a) "Physical control" has the same meaning as in section 4511.194 of
the Revised Code.

(b) "Alcohol monitoring device" means any device that provides for
continuous alcohol monitoring, any ignition interlock device, any
immobilizing or disabling device other than an ignition interlock device that
is constantly available to monitor the concentration of alcohol in a person's
system, or any other device that provides for the automatic testing and
periodic reporting of alcohol consumption by a person and that a court
orders a person to use as a sanction imposed as a result of the person's
conviction of or plea of guilty to an offense.

c) "Community addiction services provider" has the same meaning as
in section 5119.01 of the Revised Code.

(2) Any person who operates a vehicle, streetcar, or trackless trolley
upon a highway or any public or private property used by the public for
vehicular travel or parking within this state or who is in physical control of a
vehicle, streetcar, or trackless trolley shall be deemed to have given consent
to a chemical test or tests of the person's whole blood, blood serum or
plasma, breath, or urine to determine the alcohol, drug of abuse, controlled
substance, metabolite of a controlled substance, or combination content of
the person's whole blood, blood serum or plasma, breath, or urine if arrested
for a violation of division (A) or (B) of section 4511.19 of the Revised
Code, section 4511.194 of the Revised Code or a substantially equivalent
municipal ordinance, or a municipal OVI ordinance.

(3) The chemical test or tests under division (A)(2) of this section shall
be administered at the request of a law enforcement officer having
reasonable grounds to believe the person was operating or in physical
control of a vehicle, streetcar, or trackless trolley in violation of a division,
section, or ordinance identified in division (A)(2) of this section. The law
enforcement agency by which the officer is employed shall designate which
of the tests shall be administered.

(4) Any person who is dead or unconscious, or who otherwise is in a
condition rendering the person incapable of refusal, shall be deemed to have
consented as provided in division (A)(2) of this section, and the test or tests
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may be administered, subject to sections 313.12 to 313.16 of the Revised
Code.

(5)(a) If a law enforcement officer arrests a person for a violation of
division (A) or (B) of section 4511.19 of the Revised Code, section
4511.194 of the Revised Code or a substantially equivalent municipal
ordinance, or a municipal OVI ordinance and if the person if convicted
would be required to be sentenced under division (G)(1)(c), (d), or (e) of
section 4511.19 of the Revised Code, the law enforcement officer shall
request the person to submit, and the person shall submit, to a chemical test
or tests of the person's whole blood, blood serum or plasma, breath, or urine
for the purpose of determining the alcohol, drug of abuse, controlled
substance, metabolite of a controlled substance, or combination content of
the person's whole blood, blood serum or plasma, breath, or urine. A law
enforcement officer who makes a request pursuant to this division that a
person submit to a chemical test or tests is not required to advise the person
of the consequences of submitting to, or refusing to submit to, the test or
tests and is not required to give the person the form described in division (B)
of section 4511.192 of the Revised Code, but the officer shall advise the
person at the time of the arrest that if the person refuses to take a chemical
test the officer may employ whatever reasonable means are necessary to
ensure that the person submits to a chemical test of the person's whole blood
or blood serum or plasma. The officer shall also advise the person at the
time of the arrest that the person may have an independent chemical test
taken at the person's own expense. Divisions (A)(3) and (4) of this section
apply to the administration of a chemical test or tests pursuant to this
division.

(b) If a person refuses to submit to a chemical test upon a request made
pursuant to division (A)(5)(a) of this section, the law enforcement officer
who made the request may employ whatever reasonable means are
necessary to ensure that the person submits to a chemical test of the person's
whole blood or blood serum or plasma. A law enforcement officer who acts
pursuant to this division to ensure that a person submits to a chemical test of
the person's whole blood or blood serum or plasma is immune from criminal
and civil liability based upon a claim for assault and battery or any other
claim for the acts, unless the officer so acted with malicious purpose, in bad
faith, or in a wanton or reckless manner.

(B)(1) Upon receipt of the sworn report of a law enforcement officer
who arrested a person for a violation of division (A) or (B) of section
4511.19 of the Revised Code, section 4511.194 of the Revised Code or a
substantially equivalent municipal ordinance, or a municipal OVI ordinance
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that was completed and sent to the registrar of motor vehicles and a court
pursuant to section 4511.192 of the Revised Code in regard to a person who
refused to take the designated chemical test, the registrar shall enter into the
registrar's records the fact that the person's driver's or commercial driver's
license or permit or nonresident operating privilege was suspended by the
arresting officer under this division and that section and the period of the
suspension, as determined under this section. The suspension shall be
subject to appeal as provided in section 4511.197 of the Revised Code. The
suspension shall be for whichever of the following periods applies:

(a) Except when division (B)(1)(b), (c), or (d) of this section applies and
specifies a different class or length of suspension, the suspension shall be a
class C suspension for the period of time specified in division (B)(3) of
section 4510.02 of the Revised Code.

(b) If the arrested person, within six years of the date on which the
person refused the request to consent to the chemical test, had refused one
previous request to consent to a chemical test or had been convicted of or
pleaded guilty to one violation of division (A) or (B) of section 4511.19 of
the Revised Code or one other equivalent offense, the suspension shall be a
class B suspension imposed for the period of time specified in division
(B)(2) of section 4510.02 of the Revised Code.

(c) If the arrested person, within six years of the date on which the
person refused the request to consent to the chemical test, had refused two
previous requests to consent to a chemical test, had been convicted of or
pleaded guilty to two violations of division (A) or (B) of section 4511.19 of
the Revised Code or other equivalent offenses, or had refused one previous
request to consent to a chemical test and also had been convicted of or
pleaded guilty to one violation of division (A) or (B) of section 4511.19 of
the Revised Code or other equivalent offenses, which violation or offense
arose from an incident other than the incident that led to the refusal, the
suspension shall be a class A suspension imposed for the period of time
specified in division (B)(1) of section 4510.02 of the Revised Code.

(d) If the arrested person, within six years of the date on which the
person refused the request to consent to the chemical test, had refused three
or more previous requests to consent to a chemical test, had been convicted
of or pleaded guilty to three or more violations of division (A) or (B) of
section 4511.19 of the Revised Code or other equivalent offenses, or had
refused a number of previous requests to consent to a chemical test and also
had been convicted of or pleaded guilty to a number of violations of division
(A) or (B) of section 4511.19 of the Revised Code or other equivalent
offenses that cumulatively total three or more such refusals, convictions, and
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guilty pleas, the suspension shall be for five years.

(2) The registrar shall terminate a suspension of the driver's or
commercial driver's license or permit of a resident or of the operating
privilege of a nonresident, or a denial of a driver's or commercial driver's
license or permit, imposed pursuant to division (B)(1) of this section upon
receipt of notice that the person has entered a plea of guilty to, or that the
person has been convicted after entering a plea of no contest to, operating a
vehicle in violation of section 4511.19 of the Revised Code or in violation
of a municipal OVI ordinance, if the offense for which the conviction is had
or the plea is entered arose from the same incident that led to the suspension
or denial.

The registrar shall credit against any judicial suspension of a person's
driver's or commercial driver's license or permit or nonresident operating
privilege imposed pursuant to section 4511.19 of the Revised Code, or
pursuant to section 4510.07 of the Revised Code for a violation of a
municipal OVI ordinance, any time during which the person serves a related
suspension imposed pursuant to division (B)(1) of this section.

(C)(1) Upon receipt of the sworn report of the law enforcement officer
who arrested a person for a violation of division (A) or (B) of section
4511.19 of the Revised Code or a municipal OVI ordinance that was
completed and sent to the registrar and a court pursuant to section 4511.192
of the Revised Code in regard to a person whose test results indicate that the
person's whole blood, blood serum or plasma, breath, or urine contained at
least the concentration of alcohol specified in division (A)(1)(b), (¢), (d), or
(e) of section 4511.19 of the Revised Code or at least the concentration of a
listed controlled substance or a listed metabolite of a controlled substance
specified in division (A)(1)(j) of section 4511.19 of the Revised Code, the
registrar shall enter into the registrar's records the fact that the person's
driver's or commercial driver's license or permit or nonresident operating
privilege was suspended by the arresting officer under this division and
section 4511.192 of the Revised Code and the period of the suspension, as
determined under divisions (C)(1)(a) to (d) of this section. The suspension
shall be subject to appeal as provided in section 4511.197 of the Revised
Code. The suspension described in this division does not apply to, and shall
not be imposed upon, a person arrested for a violation of section 4511.194
of the Revised Code or a substantially equivalent municipal ordinance who
submits to a designated chemical test. The suspension shall be for whichever
of the following periods applies:

(a) Except when division (C)(1)(b), (c), or (d) of this section applies and
specifies a different period, the suspension shall be a class E suspension
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imposed for the period of time specified in division (B)(5) of section
4510.02 of the Revised Code.

(b) The suspension shall be a class C suspension for the period of time
specified in division (B)(3) of section 4510.02 of the Revised Code if the
person has been convicted of or pleaded guilty to, within six years of the
date the test was conducted, one violation of division (A) or (B) of section
4511.19 of the Revised Code or one other equivalent offense.

(c) If, within six years of the date the test was conducted, the person has
been convicted of or pleaded guilty to two violations of a statute or
ordinance described in division (C)(1)(b) of this section, the suspension
shall be a class B suspension imposed for the period of time specified in
division (B)(2) of section 4510.02 of the Revised Code.

(d) If, within six years of the date the test was conducted, the person has
been convicted of or pleaded guilty to more than two violations of a statute
or ordinance described in division (C)(1)(b) of this section, the suspension
shall be a class A suspension imposed for the period of time specified in
division (B)(1) of section 4510.02 of the Revised Code.

(2) The registrar shall terminate a suspension of the driver's or
commercial driver's license or permit of a resident or of the operating
privilege of a nonresident, or a denial of a driver's or commercial driver's
license or permit, imposed pursuant to division (C)(1) of this section upon
receipt of notice that the person has entered a plea of guilty to, or that the
person has been convicted after entering a plea of no contest to, operating a
vehicle in violation of section 4511.19 of the Revised Code or in violation
of a municipal OVI ordinance, if the offense for which the conviction is had
or the plea is entered arose from the same incident that led to the suspension
or denial.

The registrar shall credit against any judicial suspension of a person's
driver's or commercial driver's license or permit or nonresident operating
privilege imposed pursuant to section 4511.19 of the Revised Code, or
pursuant to section 4510.07 of the Revised Code for a violation of a
municipal OVI ordinance, any time during which the person serves a related
suspension imposed pursuant to division (C)(1) of this section.

(D)(1) A suspension of a person's driver's or commercial driver's license
or permit or nonresident operating privilege under this section for the time
described in division (B) or (C) of this section is effective immediately from
the time at which the arresting officer serves the notice of suspension upon
the arrested person. Any subsequent finding that the person is not guilty of
the charge that resulted in the person being requested to take the chemical
test or tests under division (A) of this section does not affect the suspension.
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(2) If a person is arrested for operating a vehicle, streetcar, or trackless
trolley in violation of division (A) or (B) of section 4511.19 of the Revised
Code or a municipal OVI ordinance, or for being in physical control of a
vehicle, streetcar, or trackless trolley in violation of section 4511.194 of the
Revised Code or a substantially equivalent municipal ordinance, regardless
of whether the person's driver's or commercial driver's license or permit or
nonresident operating privilege is or is not suspended under division (B) or
(C) of this section or Chapter 4510. of the Revised Code, the person's initial
appearance on the charge resulting from the arrest shall be held within five
days of the person's arrest or the issuance of the citation to the person,
subject to any continuance granted by the court pursuant to section 4511.197
of the Revised Code regarding the issues specified in that division.

(E) When it finally has been determined under the procedures of this
section and sections 4511.192 to 4511.197 of the Revised Code that a
nonresident's privilege to operate a vehicle within this state has been
suspended, the registrar shall give information in writing of the action taken
to the motor vehicle administrator of the state of the person's residence and
of any state in which the person has a license.

(F) At the end of a suspension period under this section, under section
4511.194, section 4511.196, or division (G) of section 4511.19 of the
Revised Code, or under section 4510.07 of the Revised Code for a violation
of a municipal OVI ordinance and upon the request of the person whose
driver's or commercial driver's license or permit was suspended and who is
not otherwise subject to suspension, cancellation, or disqualification, the
registrar shall return the driver's or commercial driver's license or permit to
the person upon the occurrence of all of the conditions specified in divisions
(F)(1) and (2) of this section:

(1) A showing that the person has proof of financial responsibility, a
policy of liability insurance in effect that meets the minimum standards set
forth in section 4509.51 of the Revised Code, or proof, to the satisfaction of
the registrar, that the person is able to respond in damages in an amount at
least equal to the minimum amounts specified in section 4509.51 of the
Revised Code.

(2) Subject to the limitation contained in division (F)(3) of this section,
payment by the person to the registrar or an eligible deputy registrar of a
license reinstatement fee of four hundred seventy-five dollars, which fee
shall be deposited in the state treasury and credited as follows:

(a) One hundred twelve dollars and fifty cents shall be credited to the
statewide treatment and prevention fund created by section 4301.30 of the
Revised Code. Money credited to the fund under this section shall be used
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for purposes identified under section 5119.22 of the Revised Code.

(b) Seventy-five dollars shall be credited to the reparations fund created
by section 2743.191 of the Revised Code.

(c) Thirty-seven dollars and fifty cents shall be credited to the indigent
drivers alcohol treatment fund, which is hereby established in the state
treasury. The department of mental health and addiction services shall
distribute the moneys in that fund to the county indigent drivers alcohol
treatment funds, the county juvenile indigent drivers alcohol treatment
funds, and the municipal indigent drivers alcohol treatment funds that are
required to be established by counties and municipal corporations pursuant
to division (H) of this section to be used only as provided in division (H)(3)
of this section. Moneys in the fund that are not distributed to a county
indigent drivers alcohol treatment fund, a county juvenile indigent drivers
alcohol treatment fund, or a municipal indigent drivers alcohol treatment
fund under division (H) of this section because the director of mental health
and addiction services does not have the information necessary to identify
the county or municipal corporation where the offender or juvenile offender
was arrested may be transferred by the director of budget and management
to the statewide treatment and prevention fund created by section 4301.30 of
the Revised Code, upon certification of the amount by the director of mental
health and addiction services.

(d) Seventy-five dollars shall be credited to the opportunities for
Ohioans with disabilities agency established by section 3304.15 of the
Revised Code, to the services for rehabilitation fund, which is hereby
established. The fund shall be used to match available federal matching
funds where appropriate, and for any other purpose or program of the
agency to rehabilitate persons with disabilities to help them become
employed and independent.

(e) Seventy-five dollars shall be deposited into the state treasury and
credited to the drug abuse resistance education programs fund, which is
hereby established, to be used by the attorney general for the purposes
specified in division (F)(4) of this section.

(f) Thirty dollars shall be credited to the state bureau of motor vehicles
fund created by section 4501.25 of the Revised Code.

(g) Twenty dollars shall be credited to the trauma and emergency
medical services fund created by section 4513.263 of the Revised Code.

(h) Fifty dollars shall be credited to the indigent drivers interlock and
alcohol monitoring fund, which is hereby established in the state treasury.
Moneys in the fund shall be distributed by the department of public safety to
the county indigent drivers interlock and alcohol monitoring funds, the



Am. Sub. H. B. No. 64 131st G.A.
1605

county juvenile indigent drivers interlock and alcohcl monitoring funds, and
the municipal indigent drivers interlock and alcohol monitoring funds that
are required to be established by counties and municipal corporations
pursuant to this section, and shall be used only to pay the cost of an
immobilizing or disabling device, including a certified ignition interlock
device, or an alcohol monitoring device used by an offender or juvenile
offender who is ordered to use the device by a county, juvenile, or municipal
court judge and who is determined by the county, juvenile, or municipal
court judge not to have the means to pay for the person's use of the device.

(3) If a person's driver's or commercial driver's license or permit is
suspended under this section, under section 4511.196 or division (G) of
section 4511.19 of the Revised Code, under section 4510.07 of the Revised
Code for a violation of a municipal OVI ordinance or under any
combination of the suspensions described in division (F)(3) of this section,
and if the suspensions arise from a single incident or a single set of facts and
circumstances, the person is liable for payment of, and shall be required to
pay to the registrar or an eligible deputy registrar, only one reinstatement fee
of four hundred seventy-five dollars. The reinstatement fee shall be
distributed by the bureau in accordance with division (F)(2) of this section.

(4) The attorney general shall use amounts in the drug abuse resistance
education programs fund to award grants to law enforcement agencies to
establish and implement drug abuse resistance education programs in public
schools. Grants awarded to a law enforcement agency under this section
shall be used by the agency to pay for not more than fifty per cent of the
amount of the salaries of law enforcement officers who conduct drug abuse
resistance education programs in public schools. The attorney general shall
not use more than six per cent of the amounts the attorney general's office
receives under division (F)(2)(e) of this section to pay the costs it incurs in
administering the grant program established by division (F)(2)(e) of this
section and in providing training and materials relating to drug abuse
resistance education programs.

The attorney general shall report to the governor and the general
assembly each fiscal year on the progress made in establishing and
implementing drug abuse resistance education programs. These reports shall
include an evaluation of the effectiveness of these programs.

(5) In addition to the reinstatement fee under this section, if the person
pays the reinstatement fee to a deputy registrar, the deputy registrar shall
collect a service fee of ten dollars to compensate the deputy registrar for
services performed under this section. The deputy registrar shall retain eight
dollars of the service fee and shall transmit the reinstatement fee, plus two
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dollars of the service fee, to the registrar in the manner the registrar shall
determine.

(G) Suspension of a commercial driver's license under division (B) or
(C) of this section shall be concurrent with any period of disqualification
under section 3123.611 or 4506.16 of the Revised Code or any period of
suspension under section 3123.58 of the Revised Code. No person who is
disqualified for life from holding a commercial driver's license under section
4506.16 of the Revised Code shall be issued a driver's license under Chapter
4507. of the Revised Code during the period for which the commercial
driver's license was suspended under division (B) or (C) of this section. No
person whose commercial driver's license is suspended under division (B) or
(C) of this section shall be issued a driver's license under Chapter 45C7. of
the Revised Code during the period of the suspension.

(H)(1) Each county shall establish an indigent drivers alcohol treatment
fund and a juvenile indigent drivers alcohol treatment fund. Each municipal
corporation in which there is a municipal court shall establish an indigent
drivers alcohol treatment fund. All revenue that the general assembly
appropriates to the indigent drivers alcohol treatment fund for transfer to a
county indigent drivers alcohol treatment fund, a county juvenile indigent
drivers alcohol treatment fund, or a municipal indigent drivers alcohol
treatment fund, all portions of fees that are paid under division (F) of this
section and that are credited under that division to the indigent drivers
alcohol treatment fund in the state treasury for a county indigent drivers
alcohol treatment fund, a county juvenile indigent drivers alcohol treatment
fund, or a municipal indigent drivers alcohol treatment fund, all portions of
additional costs imposed under section 2949.094 of the Revised Code that
are specified for deposit into a county, county juvenile, or municipal
indigent drivers alcohol treatment fund by that section, and all portions of
fines that are specified for deposit into a county or municipal indigent
drivers alcohol treatment fund by section 4511.193 of the Revised Code
shall be deposited into that county indigent drivers alcohol treatment fund,
county juvenile indigent drivers alcohol treatment fund, or municipal
indigent drivers alcohol treatment fund. The portions of the fees paid under
division (F) of this section that are to be so deposited shall be determined in
accordance with division (H)(2) of this section. Additionally, all portions of
fines that are paid for a violation of section 4511.19 of the Revised Code or
of any prohibition contained in Chapter 4510. of the Revised Code, and that
are required under section 4511.19 or any provision of Chapter 4510. of the
Revised Code to be deposited into a county indigent drivers alcohol
treatment fund or municipal indigent drivers alcohol treatment fund shall be
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deposited into the appropriate fund in accordance with the applicable
division of the section or provision.

(2) That portion of the license reinstatement fee that is paid under
division (F) of this section and that is credited under that division to the
indigent drivers alcohol treatment fund shall be deposited into a county
indigent drivers alcohol treatment fund, a county juvenile indigent drivers
alcohol treatment fund, or a municipal indigent drivers alcohol treatment
fund as follows:

(a) Regarding a suspension imposed under this section, that portion of
the fee shall be deposited as follows:

(1) If the fee is paid by a person who was charged in a county court with
the violation that resulted in the suspension or in the imposition of the court
costs, the portion shall be deposited into the county indigent drivers alcohol
treatment fund under the control of that court;

(ii) If the fee is paid by a person who was charged in a juvenile court
with the violation that resulted in the suspension or in the imposition of the
court costs, the portion shall be deposited into the county juvenile indigent
drivers alcohol treatment fund established in the county served by the court;

(iii) If the fee is paid by a person who was charged in a municipal court
with the violation that resulted in the suspension or in the imposition of the
court costs, the portion shall be deposited into the municipal indigent drivers
alcohol treatment fund under the control of that court.

(b) Regarding a suspension imposed under section 4511.19 of the
Revised Code or under section 4510.07 of the Revised Code for a violation
of a municipal OVI ordinance, that portion of the fee shall be deposited as
follows:

(i) If the fee is paid by a person whose license or permit was suspended
by a county court, the portion shall be deposited into the county indigent
drivers alcohol treatment fund under the control of that court;

(i1) If the fee is paid by a person whose license or permit was suspended
by a municipal court, the portion shall be deposited into the municipal
indigent drivers alcohol treatment fund under the control of that court.

(3)(a) As used in division (H)(3) of this section, "indigent person”
means a person who is convicted of a violation of division (A) or (B) of
section 4511.19 of the Revised Code or a substantially similar municipal
ordinance or found to be a juvenile traffic offender by reason of a violation
of division (A) or (B) of section 4511.19 of the Revised Code or a
substantially similar municipal ordinance, who is ordered by the court to
attend an alcohol and drug addiction treatment program, and who is
determined by the court under division (H)(5) of this section to be unable to
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pay the cost of the assessment or the cost of attendance at the treatment
program.

(b) A county, juvenile, or municipal court judge, by order, may make
expenditures from a county indigent drivers alcohol treatment fund, a county
juvenile indigent drivers alcohol treatment fund, or a municipal indigent
drivers alcohol treatment fund with respect to an indigent person for any of
the following:

(i) To pay the cost of an assessment that is conducted by an
appropriately licensed clinician at either a driver intervention program that
is certified under section 5119.38 of the Revised Code or at a community
addiction services provider that is certified under section 5119.36 of the
Revised Code;

(i) To pay the cost of alcohol addiction services, drug addiction
services, or integrated alcohol and drug addiction services at a community
addiction services provider that is certified under section 5119.36 of the
Revised Code;

(iii) To pay the cost of transportation to attend an assessment as
provided under division (H)(3)(b)(i) of this section or addiction services as
provided under division (H)(3)(b)(ii) of this section.

The alcohol and drug addiction services board or the board of alcohol,
drug addiction, and mental health services established pursuant to section
340.02 or 340.021 of the Revised Code and serving the alcohol, drug
addiction, and mental health service district in which the court is located
shall administer the indigent drivers alcohol treatment program of the court.
When a court orders an offender or juvenile traffic offender to obtain an
assessment or attend an alcohol and drug addiction treatment program, the
board shall determine which program is suitable to meet the needs of the
offender or juvenile traffic offender, and when a suitable program is located
and space is available at the program, the offender or juvenile traffic
offender shall attend the program designated by the board. A reasonable
amount not to exceed five per cent of the amounts credited to and deposited
into the county indigent drivers alcohol treatment fund, the county juvenile
indigent drivers alcohol treatment fund, or the municipal indigent drivers
alcohol treatment fund serving every court whose program is administered
by that board shall be paid to the board to cover the costs it incurs in
administering those indigent drivers alcohol treatment programs.

(c) Upon exhaustion of moneys in the indigent drivers interlock and
alcohol monitoring fund for the use of an alcohol monitoring device, a
county, juvenile, or municipal court judge may use moneys in the county
indigent drivers alcohol treatment fund, county juvenile indigent drivers



Am. Sub. H. B. No. 64 131st G.A.
1609

alcohol treatment fund, or municipal indigent drivers alcohol treatment fund
in either of the following manners:

(i) If the source of the moneys was an appropriation of the general
assembly, a portion of a fee that was paid under division (F) of this section,
a portion of a fine that was specified for deposit into the fund by section
4511.193 of the Revised Code, or a portion of a fine that was paid for a
violation of section 4511.19 of the Revised Code or of a provision contained
in Chapter 4510. of the Revised Code that was required to be deposited into
the fund, to pay for the continued use of an alcohol monitoring device by an
offender or juvenile traffic offender, in conjunction with a treatment
program approved by the department of mental health and addiction
services, when such use is determined clinically necessary by the treatment
program and when the court determines that the offender or juvenile traffic
offender is unable to pay all or part of the daily monitoring or cost of the
device;

(i1) If the source of the moneys was a portion of an additional court cost
imposed under section 2949.094 of the Revised Code, to pay for the
continued use of an alcohol monitoring device by an offender or juvenile
traffic offender when the court determines that the offender or juvenile
traffic offender is unable to pay all or part of the daily monitoring or cost of
the device. The moneys may be used for a device as described in this
division if the use of the device is in conjunction with a treatment program
approved by the department of mental health and addiction services, when
the use of the device is determined clinically necessary by the treatment
program, but the use of a device is not required to be in conjunction with a
treatment program approved by the department in order for the moneys to be
used for the device as described in this division.

(4) If a county, juvenile, or municipal court determines, in consultation
with the alcohol and drug addiction services board or the board of alcohol,
drug addiction, and mental health services established pursuant to section
340.02 or 340.021 of the Revised Code and serving the alcohol, drug
addiction, and mental health district in which the court is located, that the
funds in the county indigent drivers alcohol treatment fund, the county
juvenile indigent drivers alcohol treatment fund, or the municipal indigent
drivers alcohol treatment fund under the control of the court are more than
sufficient to satisfy the purpose for which the fund was established, as
specified in divisions (H)(1) to (3) of this section, the court may declare a
surplus in the fund. If the court declares a surplus in the fund, the court may
take any of the following actions with regard to the amount of the surplus in
the fund:
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(a) Expend any of the surplus amount for alcohol and drug abuse
assessment and treatment, and for the cost of transportation related to
assessment and treatment, of persons who are charged in the court with
committing a criminal offense or with being a delinquent child or juvenile
traffic offender and in relation to whom both of the following apply:

(i) The court determines that substance abuse was a contributing factor
leading to the criminal or delinquent activity or the juvenile traffic offense
with which the person is charged.

(i1) The court determines that the person is unable to pay the cost of the
alcohol and drug abuse assessment and treatment for which the surplus
money will be used.

(b) Expend any of the surplus amount to pay all or part of the cost of
purchasing alcohol monitoring devices to be used in conjunction with
division (H)(3)(c) of this section, upon exhaustion of moneys in the indigent
drivers interlock and alcohol monitoring fund for the use of an alcohol
monitoring device.

(c) Transfer to another court in the same county any of the surplus
amount to be utilized in a manner consistent with division (H)(3) of this
section. If surplus funds are transferred to another court, the court that
transfers the funds shall notify the alcohol and drug addiction services board
or the board of alcohol, drug addiction, and mental health services that
serves the alcohol, drug addiction, and mental health service district in
which that court is located.

(d) Transfer to the alcohol and drug addiction services board or the
board of alcohol, drug addiction, and mental health services that serves the
alcohol, drug addiction, and mental health service district in which the court
is located any of the surplus amount to be utilized in a manner consistent
with division (H)(3) of this section or for board contracted recovery support
services.

(5) In order to determine if an offender does not have the means to pay
for the offender's attendance at an alcohol and drug addiction treatment
program for purposes of division (H)(3) of this section or if an alleged
offender or delinquent child is unable to pay the costs specified in division
(H)(4) of this section, the court shall use the indigent client eligibility
guidelines and the standards of indigency established by the state public
defender to make the determination.

(6) The court shall identify and refer any community addiction services
provider that is intends to provide addiction services and has not had its
addiction services certified under section 5119.36 of the Revised Code and
that is interested in receiving amounts from the surplus in the fund declared
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under division (H)(4) of this section to the department of mental health and
addlctlon serv1ces in order for the ommumty addlctxo n services provider to

3355 etion-serviees-provider have its addiction
services certlﬁed by the department The department shall keep a record of
applicant referrals received pursuant to this division and shall submit a
report on the referrals each year to the general assembly. If a community
addiction services provider interested in beeeming having its addiction
services certified makes an application te—beeome—eertified pursuant to
section 5119.36 of the Revised Code, the community addiction services
provider is eligible to receive surplus funds as long as the application is
pending with the department. The department of mental health and addiction
services must offer technical assistance to the applicant. If the interested
community _addiction services provider withdraws the certification
application, the department must notify the court, and the court shall not
provide the interested community addiction services provider with any
further surplus funds.

(7)(a) Each alcohol and drug addiction services board and board of
alcohol, drug addiction, and mental health services established pursuant to
section 340.02 or 340.021 of the Revised Code shall submit to the
department of mental health and addiction services an annual report for each
indigent drivers alcohol treatment fund in that board's area.

(b) The report, which shall be submitted not later than sixty days after
the end of the state fiscal year, shall provide the total payment that was
made from the fund, including the number of indigent consumers that
received treatment services and the number of indigent consumers that
received an alcohol monitoring device. The report shall identify the
treatment program and expenditure for an alcohol monitoring device for
which that payment was made. The report shall include the fiscal year
balance of each indigent drivers alcohol treatment fund located in that
board's area. In the event that a surplus is declared in the fund pursuant to
division (H)(4) of this section, the report also shall provide the total payment
that was made from the surplus moneys and identify the authorized purpose
for which that payment was made.

(c) If a board is unable to obtain adequate information to develop the
report to submit to the department for a particular indigent drivers alcohol
treatment fund, the board shall submit a report detailing the effort made in
obtaining the information.

(I)(1) Each county shall establish an indigent drivers interlock and
alcohol monitoring fund and a juvenile indigent drivers interlock and
alcohol treatment fund. Each municipal corporation in which there is a
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municipal court shall establish an indigent drivers interlock and alcohol
monitoring fund. All revenue that the general assembly appropriates to the
indigent drivers interlock and alcohol monitoring fund for transfer to a
county indigent drivers interlock and alcohol monitoring fund, a county
juvenile indigent drivers interlock and alcohol monitoring fund, or a
municipal indigent drivers interlock and alcohol monitoring fund, all
portions of license reinstatement fees that are paid under division (F)(2) of
this section and that are credited under that division to the indigent drivers
interlock and alcohol monitoring fund in the state treasury, and all portions
of fines that are paid under division (G) of section 4511.19 of the Revised
Code and that are credited by division (G)(5)(e) of that section to the
indigent drivers interlock and alcohol monitoring fund in the state treasury
shall be deposited in the appropriate fund in accordance with division (I)(2)
of this section.

(2) That portion of the license reinstatement fee that is paid under
division (F) of this section and that portion of the fine paid under division
(G) of section 4511.19 of the Revised Code and that is credited under either
division to the indigent drivers interlock and alcohol monitoring fund shall
be deposited into a county indigent drivers interlock and alcohol monitoring
fund, a county juvenile indigent drivers interlock and alcohol monitoring
fund, or a municipal indigent drivers interlock and alcohol monitoring fund
as follows:

(a) If the fee or fine is paid by a person who was charged in a county
court with the violation that resulted in the suspension or fine, the portion
shall be deposited into the county indigent drivers interlock and alcohol
monitoring fund under the control of that court.

(b) If the fee or fine is paid by a person who was charged in a juvenile
court with the violation that resulted in the suspension or fine, the portion
shall be deposited into the county juvenile indigent drivers interlock and
alcohol monitoring fund established in the county served by the court.

(c) If the fee or fine is paid by a person who was charged in a municipal
court with the violation that resulted in the suspension, the portion shall be
deposited into the municipal indigent drivers interlock and alcohol
monitoring fund under the control of that court.

(3) If a county, juvenile, or municipal court determines that the funds in
the county indigent drivers interlock and alcohol monitoring fund, the
county juvenile indigent drivers interlock and alcohol monitoring fund, or
the municipal indigent drivers interlock and alcohol monitoring fund under
the control of that court are more than sufficient to satisfy the purpose for
which the fund was established as specified in division (F)(2)(h) of this
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section, the court may declare a surplus in the fund. The court then may
order the transfer of a specified amount into the county indigent drivers
alcohol treatment fund, the county juvenile indigent drivers alcohol
treatment fund, or the municipal indigent drivers alcohol treatment fund
under the control of that court to be utilized in accordance with division (H)
of this section.

Sec. 4513.611. (A) A vehicle owner may bring a civil action against a
towing service or storage facility that violates section 4513.60, 4513.601, or
4513.68 of the Revised Code. If a court determines that the towing service
or storage facility committed the violation, the court shall award the vehicle
owner the following:

(1) Hstisa-first-vielation If the towing service or storage facility has not
committed any prior violations within one year of the violation, one
thousand dollars;

(2) Htisa-seeond-vielation If the towing service or storage facility has
committed one prior violation within one year of the violation, two thousand
five hundred dollars;

(3) Hitis-a-third-or-subsequent-violation If the towing service or storage

facility has committed two prior violations within one year of the violation,
two thousand five hundred dollars. In addition, the court shall order the

public utilities commission to revoke the towing service's or storage
facility's certificate of public convenience and necessity for six months. The
commission shall comply with the order.

(B) Upon expiration of the six-month revocation under division (A)(3)
of this section, a court shall not consider any violation committed by the
towing service or storage facility prior to the revocation for purposes of a
civil action initiated after the expiration of the six-month revocation.

(C) In addition to an award made under division (A) of this section, if a
court determines that a towing service or storage facility committed a
violation that caused actual damages, the court shall award the vehicle
owner three times the actual damages and reasonable attorney's fees.

Sec. 4513.67. (A) As used in this section, "towing service" means any
for-hire motor carrier that is engaged on an intrastate basis anywhere in this
state in the business of towing a motor vehicle over any public highway in
this state.

(B) No person shall operate a towing vehicle for a towing service and no
person who owns a towing vehicle used by a towing service or has
supervisory responsibility over a towing vehicle used by a towing service,
shall permit the operation of a towing vehicle used by a towing service,
unless both of the following apply:
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(1) The towing service holds a valid certificate of public convenience
and necessity as required by Chapter 4921. of the Revised Code; and

(2) The certificate number and business telephone number is visibly
displayed on both the left and right frent-deess sides of the towing vehicle.

(C)(1) No towing service shall do either of the following:

H(a) Fail to make its current certificate of public convenience and
necessity available for public inspection during normal business hours;

2)(b) Fail to include its certificate number on all advertising; written

estimates, contracts, and invoices, and, subject to division (C)(2) of this
section, advertising.
(2) The public utilities commission, by rule, may exempt from the

requirements of division 1) of this section any type of advertising where
the size or nature of the advertisement makes it unreasonable to add a
certificate number.

Sec. 4519.10. (A) The purchaser of an off-highway motorcycle or
all-purpose vehicle, upon application and proof of purchase, may obtain a
temporary license placard for it. The application for such a placard shall be
signed by the purchaser of the off-highway motorcycle or all-purpose
vehicle. The temporary license placard shall be issued only for the
applicant's use of the off-highway motorcycle or all-purpose vehicle to
enable the applicant to operate it legally while proper title and a registration
sticker or license plate and validation sticker are being obtained and shall be
displayed on no other off-highway motorcycle or all-purpose vehicle. A
temporary license placard issued under this section shall be in a form
prescribed by the registrar of motor vehicles, shall differ in some distinctive
manner from a placard issued under section 4503.182 of the Revised Code,
shall be valid for a period of thirty forty-five days from the date of issuance,
and shall not be transferable or renewable. The placard either shall consist of
or be coated with such material as will enable it to remain legible and
relatively intact despite the environmental conditions to which the placard is
likely to be exposed during the thirty-day forty-five-day period for which it
is valid. The purchaser of an off-highway motorcycle or all-purpose vehicle
shall attach the temporary license placard to it, in a manner prescribed by
rules the registrar shall adopt, so that the placard numerals or letters are
clearly visible.

The fee for a temporary license placard issued under this section shall
be two dollars. If the placard is issued by a deputy registrar, the deputy
registrar shall charge an additional fee of three dollars and fifty cents, which
the deputy registrar shall retain. The deputy registrar shall transmit each
two-dollar fee received by the deputy registrar under this section to the
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registrar, who shall pay the two dollars to the treasurer of state for deposit
into the state bureau of motor vehicles fund established by section 4501.25
of the Revised Code.

(B) The registrar may issue temporary license placards to a dealer to be
issued to purchasers for use on vehicles sold by the dealer, in accordance
with rules prescribed by the registrar. The dealer shall notify the registrar
within forty-eight hours of proof of issuance on a form prescribed by the
registrar.

The fee for each such placard issued by the registrar to a dealer shall be
two dollars plus a fee of three dollars and fifty cents.

Sec. 4582.56. (A) As used in this section:

(1) "Eligible county" means a county whose territory includes a part of
Lake Erie the shoreline of which represents at least fifty per cent of the
linear length of the county's border with other counties of this state.

(2) "Lakeshore improvement project" means construction of a port

authority facility within one mile of the Lake Erie shoreline in an eligible
coun

B) The board of directors of a port authority may enter into an

agreement with the board of county commissioners of an eligible county that
created the port authority providing for all of the following, and any other
terms mutually agreeable to the boards:

(1) The board of county commissioners levies an excise tax under
division (M) of section 5739.09 of the Revised Code and pledges all the
revenue from the tax to the port authority for the purpose of financing
lakeshore improvement projects including the payment of debt charges on
any securities issued under division (C) of this section.

(2) The port authority constructs or finances the construction of
lakeshore improvements and pays the costs of such projects with revenue
from the tax pledged under the agreement. Such construction or financing is
an authorized purpose for the purposes of division (B) of section 4582.21 of
this section.

(3) The port authority may not enter into any contract or other

obligation regarding a lakeshore improvement project before obtaining the
approval for the project by the board of county commissioners a

resolution of the board.

(C) The board of directors of a port authority that enters into an
agreement under this section may issue port authority special obligation
bonds, and notes anticipating the proceeds of the bonds, in the principal
amount that, in the opinion of the board. are necessary for the purpose of
paying the costs of one or more lakeshore improvement projects or parts of
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one or more projects and interest on the bonds payable over the term of the
issue. The board may refund any special obligation bonds by the issuance of
special obligation refunding bonds regardless of whether the bonds to be
refunded have or have not matured. The refunding bonds shall be sold. and
the proceeds needed for such purpose applied, in the manner provided in the
bond proceedings.

Every issue of special obligation bonds issued under this section shall be
payable from the revenue from the tax levied under division (M) of section
5739.09 of the Revised Code and pledged for such payment under the
agreement. The pledge shall be valid and binding from the time the pledge is
made, and the revenue so pledged and received by the port authority shall be
subject to the lien of the pledge without any physical delivery of the revenue
or any further act. The lien of any pledge is valid and binding as against all
parties having claims of any kind in tort, contract, or otherwise against the
port authority, whether or not such parties have notice of the lien. Neither
the resolution nor any trust agreement by which a pledge is created need be
filed or recorded except in the port authority's records.

Whether or not the bonds are of such form and character as to be
negotiable instruments under Title XIII of the Revised Code, the bonds shall
have all the qualities and incidents of negotiable instruments, subject only to
their provisions for registration, if any.

Bonds issued under this section shall bear such date or dates, and shall
mature at such time or times not exceeding thirty years from the date of
issue of the original bonds and shall be executed in the manner that the
resolution authorizing the bonds may provide. The bonds shall bear interest
at such rates, or at variable rate or rates changing from time to time, in
accordance with provisions provided in the authorizing resolution, shall be
in such denominations and form, either coupon or registered, shall carry
such registration privileges, shall be payable in such medium of payment
and at such place or places. and be subject to such terms of redemption, as
the board of directors of the port authority may authorize or provide. The
bonds may be sold at public or private sale, and at, or at not less than, the
price or prices as the board determines. If any officer whose signature or a
facsimile of whose signature appears on any bonds or coupons ceases to be
such officer before delivery of the bonds, the signature or facsimile shall
nevertheless be sufficient for all purposes as if the officer had remained in
office until delivery of the bonds, and in case the seal of the authority has
been changed after a facsimile has been imprinted on the bonds, the
facsimile seal will continue to be sufficient for all purposes.

Any resolution authorizing bonds under this section may contain
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provisions governing the use and disposition of revenue pledged under the
agreement under division (B) of this section; the crediting of the proceeds of
the sale of the bonds to and among the funds referred to or provided for in
the resolution; limitations on the purpose to which the proceeds of sale of
the bonds may be applied and the pledging of portions of such proceeds to
secure payment of the bonds; the issuance of notes in anticipation of the
issuance of bonds; the terms upon which additional bonds may be issued
and secured; the refunding of outstanding bonds: the procedure, if any, by
which the terms of any contract with bondholders may be amended, the
amount of bonds the holders of which must consent thereto, and the manner
in which such consent may be given; securing any bonds by a trust
agreement in accordance with division (D) of this section; and any other
matters that may affect the security or protection of the bonds. The taxes
anticipated by the bonds are not subject to diminution by initiative or
referendum or by law while the bonds or notes remain outstanding in
accordance with their terms, unless provision is made by law or by the board
of county commissioners and board of directors of the port authority for an
adequate substitute therefor reasonably satisfactory to the trustee, if a trust
agreement secures the bonds.

Neither the members of the board of directors of the port authority nor
any person executing the bonds shall be liable personally on the bonds or be

subject to any personal liability or accountability by reason of the issuance.
(D) In the discretion of the board of directors, the bonds issued under

this_section may be secured by a trust agreement between the board of

directors on behalf of the port authority and a corporate trustee, which may
be any trust company or bank having powers of a trust company, within or
outside the state.

The trust agreement may provide for the pledge or assignment of the tax
revenue to be received under the agreement entered into under division (B)
of this section, but shall not pledge the general credit or other taxing power
of the county or the general credit or taxing power of the port authority. The
trust agreement or the resolution providing for the issuance of the bonds
may set forth the rights and remedies of the bondholders and trustee, and
may contain other provisions for protecting and enforcing their rights and
remedies that are determined in the discretion of the board of directors to be

reasonable and proper.
Sec. 4707.02. (A) No person shall act as an auction firm, auctioneer,

apprentice auctioneer, or special auctioneer within this state without a
license issued by the department of agriculture. No auction shall be
conducted in this state except by an auctioneer licensed by the department.
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The department shall not issue or renew a license if the applicant or
licensee has been convicted of a felony or crime involving fraud or theft in
this or another state at any time during the ten years immediately preceding
application or renewal.

(B) Division (A) of this section does not apply to any of the following:

(1) Sales at auction that either are required by law to be at auction, other
than sales pursuant to a judicial order or decree, or are conducted by or
under the direction of a public authority;

(2) The owner of any real or personal property desiring to sell the
property at auction, provided that the property was not acquired for the
purpose of resale;

(3) An auction mediation company;

(4) An auction that is conducted in a course of study for auctioneers that
is approved by the state auctioneers commission created under section
4707.03 of the Revised Code for purposes of student training and is
supervised by a licensed auctioneer;

(5)(a) An auction that is sponsored by a nonprofit or charitable
organization that is registered in this state under Chapter 1702. or Chapter
1716. of the Revised Code, respectively, if the auction only involves the
property of the members of the organization and the auction is part of a fair
that is organized by an agricultural society under Chapter 1711. of the
Revised Code or by the Ohio expositions commission under Chapter 991. of
the Revised Code at which an auctioneer who is licensed under this chapter
physically conducts the auction; ex

(b) Sales at an auction sponsored by a charitable, religious, or civic
organization that is tax exempt under subsection 501(c)(3) of the Internal
Revenue Code, or by a public school, chartered nonpublic school, or
community school, if no person in the business of organizing, arranging, or
conducting an auction for compensation and no consignor of consigned
items sold at the auction, except such organization or school, receives
compensation from the proceeds of the auction. As used in division
(B)(5)(b) of this section, "compensation" means money, a thing of value
other than participation in a charitable event, or a financial benefit.

(c) Sales at an auction sponsored by an organization that is tax exempt
under subsection 501(c)(6) of the Internal Revenue Code and that is a part of
a national, regional, or state convention or conference that advances or
promotes the auction profession in this state when the property to be sold is
donated to or is the property of the organization and the proceeds remain
within the organization or are donated to a charitable organization that is tax
exempt under subsection 501(c)(3) of the Internal Revenue Code.
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(6) A person licensed as a livestock dealer under Chapter 943. of the
Revised Code who exclusively sells livestock and uses an auctioneer who is
licensed under this chapter to conduct the auction;

(7) A person licensed as a motor vehicle auction owner under Chapter
4517. of the Revised Code who exclusively sells motor vehicles to a person
licensed under Chapter 4517. of the Revised Code and who uses an
auctioneer who is licensed under this chapter to conduct the auction;

(8) A person who sells real or personal property by means of the
internet;

(9) A bid calling contest that is approved by the commission and that is
conducted for the purposes of the advancement or promotlon of the auction
professmn in thls state;-provided-th he-SPORse

(10) An auction at which the champion of a national or international bid
calling contest appears, provided that both of the following apply:

(a) The champion is not paid a commission.

(b) The auction is conducted under the direct supervision of an
auctioneer licensed under this chapter in order to ensure that the champion
complies with this chapter and rules adopted under it.

(C)(1) No person shall advertise or hold oneself out as an auction firm,
auctioneer, apprentice auctioneer, or special auctioneer without a license
issued by the department of agriculture.

(2) Division (C)(1) of this section does not apply to an individual who is
the subject of an advertisement regarding an auction conducted under
division (B)(5)(b) of this section.

Sec. 4715.18. (A) No person shall practice or offer to practice dentistry
or dental surgery under the name of any company, association, ef
corporation exeept&, or other entity other than one of the following:

(1) A corporation-for-profit formed under Chapter 1701. of the Revised
Code er-a;

(2) A professional association established under Chapter 1785. of the
Revised Code;-erunderthe-name-of-any-otherentity-exeepte;

(3) A limited liability company formed under Chapter 1705. of the

Revised Code;-and-any;

(4) A federally qualified health center, federally qualified health center
look-alike, free clinic, nonprofit shelter or health care facility, or nonprofit
clinic that provi health care services or dental services to indigent and

uninsured persons.
(B) Any person practicing or offering to practice dentistry or dental



Am. Sub. H. B. No. 64 131st G.A.
1620

surgery shall do so under his the person's name e, the name of a
professional association, professional partnership, corporation-for-profit, or
limited liability company that includes his the person's name, or the name of

an organization specified in division (A)(4) of this section.

(C) As used in this section:

(1) "Federally qualified health center" and "federally qualified health
center look-alike" have the same meanings as in section 3701.047 of the
Revised Code.

(2) "Free clinic" and "nonprofit shelter or health care facility" have the
same meanings as in section 3701.071 of the Revised Code.

(3) "Nonprofit clinic" has the same meaning as in section 3715.87 of the
Revised Code.

(4) "Indigent and uninsured person" has the same meaning as in section
2305.234 of the Revised Code.

Sec. 4723.06. (A) The board of nursing shall:

(1) Administer and enforce the provisions of this chapter, including the
taking of disciplinary action for violations of section 4723.28 of the Revised
Code, any other provisions of this chapter, or rules adopted under this
chapter;

(2) Develop criteria that an applicant must meet to be eligible to sit for
the examination for licensure to practice as a registered nurse or as a
licensed practical nurse;

(3) Issue and renew nursing licenses, dialysis technician certificates, and
community health worker certificates, as provided in this chapter;

(4) Define the minimum standards for educational programs of the
schools of registered nursing and schools of practical nursing in this state;

(5) Survey, inspect, and grant full approval to prelicensure nursing
education programs in this state that meet the standards established by rules
adopted under section 4723.07 of the Revised Code. Prelicensure nursing
education programs include, but are not limited to, diploma, associate
degree, baccalaureate degree, master's degree, and doctor of nursing
programs leading to initial licensure to practice nursing as a registered nurse
and practical nurse programs leading to initial licensure to practice nursing
as a licensed practical nurse.

(6) Grant conditional approval, by a vote of a quorum of the board, to a
new prelicensure nursing education program or a program that is being
reestablished after having ceased to operate, if the program meets and
maintains the minimum standards of the board established by rules adopted
under section 4723.07 of the Revised Code. If the board does not grant
conditional approval, it shall hold an adjudication under Chapter 119. of the
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Revised Code to consider conditional approval of the program. If the board
grants conditional approval, at the first meeting following completion of the
survey process required by division (A)(S5) of this section, the board shall
determine whether to grant full approval to the program. If the board does
not grant full approval or if it appears that the program has failed to meet
and maintain standards established by rules adopted under section 4723.07
of the Revised Code, the board shall hold an adjudication under Chapter
119. of the Revised Code to consider the program. Based on results of the
adjudication, the board may continue or withdraw conditional approval, or
grant full approval.

(7) Place on provisional approval, for a period of time specified by the
board, a program that has ceased to meet and maintain the minimum
standards of the board established by rules adopted under section 4723.07 of
the Revised Code. Prior to or at the end of the period, the board shall
reconsider whether the program meets the standards and shall grant full
approval if it does. If it does not, the board may withdraw approval,
pursuant to an adjudication under Chapter 119. of the Revised Code.

(8) Approve continuing education programs and courses under
standards established in rules adopted under sections 4723.07, 4723.69,
4723.79, and 4723.88 of the Revised Code;

(9) Establish a program for monitoring chemical dependency in
accordance with section 4723.35 of the Revised Code;

(10) Establish the practice intervention and improvement program in
accordance with section 4723.282 of the Revised Code;

(11) Issue and renew certificates of authority to practice nursing as a
certified registered nurse anesthetist, clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner;

(12) Approve under section 4723.46 of the Revised Code national
certifying organizations for examination and certification of certified
registered nurse anesthetists, clinical nurse specialists, certified
nurse-midwives, or certified nurse practitioners;

(13) Issue and renew certificates to prescribe in accordance with
sections 4723.48 and 4723.486 of the Revised Code;

(14) Grant approval to the planned-elassroom—eand—elinieal course of
study in advanced pharmacology and related topics required by section

4723.482 of the Revised Code to be eligible for a certificate to prescribe;
(15) Make an annual edition of the formulary established in rules
adopted under section 4723.50 of the Revised Code available to the public
either in printed form or by electronic means and, as soon as possible after
any revision of the formulary becomes effective, make the revision available
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to the public in printed form or by electronic means;

(16) Provide guidance and make recommendations to the general
assembly, the governor, state agencies, and the federal government with
respect to the regulation of the practice of nursing and the enforcement of
this chapter;

(17) Make an annual report to the governor, which shall be open for
public inspection;

(18) Maintain and have open for public inspection the following
records:

(a) A record of all its meetings and proceedings;

(b) A record of all applicants for, and holders of, licenses and
certificates issued by the board under this chapter or in accordance with
rules adopted under this chapter. The record shall be maintained in a format
determined by the board.

(c) A list of education and training programs approved by the board.

(19) Deny approval to a person who submits or causes to be submitted
false, misleading, or deceptive statements, information, or documentation to
the board in the process of applying for approval of a new education or
training program. If the board proposes to deny approval of a new education
or training program, it shall do so pursuant to an adjudication conducted
under Chapter 119. of the Revised Code.

(B) The board may fulfill the requirement of division (A)(8) of this
section by authorizing persons who meet the standards established in rules
adopted under section 4723.07 of the Revised Code to approve continuing
education programs and courses. Persons so authorized shall approve
continuing education programs and courses in accordance with standards
established in rules adopted under section 4723.07 of the Revised Code.

Persons seeking authorization to approve continuing education
programs and courses shall apply to the board and pay the appropriate fee
established under section 4723.08 of the Revised Code. Authorizations to
approve continuing education programs and courses shall expire, and may
be renewed according to the schedule established in rules adopted under
section 4723.07 of the Revised Code.

In addition to approving continuing education programs under division
(A)(8) of this section, the board may sponsor continuing education activities
that are directly related to the statutes and rules the board enforces.

Sec. 4723.08. (A) The board of nursing may impose fees not to exceed
the following limits:

(1) For application for licensure by examination to practice nursing as a
registered nurse or as a licensed practical nurse, seventy-five dollars;
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(2) For application for licensure by endorsement to practice nursing as a
registered nurse or as a licensed practical nurse, seventy-five dollars;

(3) For application for a certificate of authority to practice nursing as a
certified registered nurse anesthetist, clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner, one hundred dollars;

(4) For application for a temporary dialysis technician certificate, the
amount specified in rules adopted under section 4723.79 of the Revised
Code;

(5) For application for a dialysis technician certificate, the amount
specified in rules adopted under section 4723.79 of the Revised Code;

(6) For application for a certificate to prescribe, fifty dollars;

(7) For providing, pursuant to division (B) of section 4723.271 of the
Revised Code, written verification of a nursing license, certificate of
authority, certificate to prescribe, dialysis technician certificate, medication
aide certificate, or community health worker certificate to another
jurisdiction, fifteen dollars;

(8) For providing, pursuant to division (A) of section 4723.271 of the
Revised Code, a replacement copy of a wall certificate suitable for framing
as described in that division, twenty-five dollars;

(9) For biennial renewal of a nursing license, sixty-five dollars;

(10) For biennial renewal of a certificate of authority to practice nursing
as a certified registered nurse anesthetist, clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner, eighty-five dollars;

(11) For renewal of a certificate to prescribe, fifty dollars;

(12) For biennial renewal of a dialysis technician certificate, the amount
specified in rules adopted under section 4723.79 of the Revised Code;

(13) For processing a late application for renewal of a nursing license,
certificate of authority, or dialysis technician certificate, fifty dollars;

(14) For application for authorization to approve continuing education
programs and courses from an applicant accredited by a national
accreditation system for nursing, five hundred dollars;

(15) For application for authorization to approve continuing education
programs and courses from an applicant not accredited by a national
accreditation system for nursing, one thousand dollars;

(16) For each year for which authorization to approve continuing
education programs and courses is renewed, one hundred fifty dollars;

(17) For application for approval to operate a dialysis training program,
the amount specified in rules adopted under section 4723.79 of the Revised
Code;

(18) For reinstatement of a lapsed license or certificate issued under this
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chapter, one hundred dollars except as provided in section 5903.10 of the
Revised Code;
(19) Fer—swritten—verifieation—of—a—license—or—eertificate—when—the

20> For processing a check returned to the board by a financial
institution, twenty-five dollars;

2H(20) The amounts specified in rules adopted under section 4723.88
of the Revised Code pertaining to the issuance of certificates to community
health workers, including fees for application for a certificate, biennial
renewal of a certificate, processing a late application for renewal of a
certificate, reinstatement of a lapsed certificate, application for approval of a
community health worker training program for community health workers,
and biennial renewal of the approval of a training program for community
health workers.

(B) Each quarter, for purposes of transferring funds under section
4743.05 of the Revised Code to the nurse education assistance fund created
in section 3333.28 of the Revised Code, the board of nursing shall certify to
the director of budget and management the number of biennial licenses
renewed under this chapter during the preceding quarter and the amount
equal to that number times five dollars.

(C) The board may charge a participant in a board-sponsored continuing
education activity an amount not exceeding fifteen dollars for each activity.

(D) The board may contract for services pertaining to the process of
providing written verification of a license or certificate when the verification
is performed for purposes other than providing verification to another
jurisdiction. The contract may include provisions pertaining to the collection
of the fee charged for providing the written verification. As part of these
provisions, the board may permit the contractor to retain a portion of the
fees as compensation, before any amounts are deposited into the state
treasury.

Sec. 4723.482. (A) Except as provided in divisions (C) and (D) of this
section, an applicant shall include with the application submitted under
section 4723.48 of the Revised Code all of the following:

(1) Evidence of holding a current, valid certificate of authority to
practice as a clinical nurse specialist, certified nurse-midwife, or certified
nurse practitioner that was issued by meeting the requirements of division
(A) of section 4723.41 of the Revised Code;

(2) Evidence of successfully completing the course of study in advanced
pharmacology and related topics in accordance with the requirements
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specified in division (B) of this section;

(3) The fee required by section 4723.08 of the Revised Code for a
certificate to prescribe;

(4) Any additional information the board of nursing requires pursuant to
rules adopted under section 4723.50 of the Revised Code.

(B) With respect to the course of study in advanced pharmacology and
related topics that must be successfully completed to obtain a certificate to
prescribe, all of the following requirements apply:

(1) The course of study shall be completed not longer than three years
before the application for the certificate to prescribe is filed.

)
SHE CONStSt-oOTpPrapneca<rasSSroom—ana—- ct “‘"-‘:‘
efthe course of study shall be not less than forty-five contact hours.

(3) The course of study shall meet the requirements to be approved by
the board in accordance with standards established in rules adopted under
section 4723.50 of the Revised Code.

(4) The content of the course of study shall be specific to the applicant's
nursing specialty.

(5) The instruction provided in the course of study shall include all of
the following:

(a) A minimum of thirty-six contact hours of instruction in advanced
pharmacology that includes pharmacokinetic principles and clinical
application and the use of drugs and therapeutic devices in the prevention of
illness and maintenance of health;

(b) Instruction in the fiscal and ethical implications of prescribing drugs
and therapeutic devices;

(c) Instruction in the state and federal laws that apply to the authority to
prescribe;

(d) Instruction that is specific to schedule II controlled substances,
including instruction in all of the following:

(i) Indications for the use of schedule II controlled substances in drug
therapies;

(1) The most recent guidelines for pain management therapies, as
established by state and national organizations such as the Ohio pain
initiative and the American pain society;

(iii) Fiscal and ethical implications of prescribing schedule II controlled
substances;

(iv) State and federal laws that apply to the authority to prescribe
schedule II controlled substances;

(v) Prevention of abuse and diversion of schedule II controlled
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substances, including identification of the risk of abuse and diversion,
recognition of abuse and diversion, types of assistance available for
prevention of abuse and diversion, and methods of establishing safeguards
against abuse and diversion.

(e) Any additional instruction required pursuant to rules adopted under
section 4723.50 of the Revised Code.

(C) An applicant who practiced or is practicing as a clinical nurse
specialist, certified nurse-midwife, or certified nurse practitioner in another
jurisdiction or as an employee of the United States government, and is not
seeking authority to prescribe drugs and therapeutic devices by meeting the
requirements of division (A) or (D) of this section, shall include with the
application submitted under section 4723.48 of the Revised Code all of the
following:

(1) Evidence of holding a current, valid certificate of authority issued
under this chapter to practice as a clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner;

(2) The fee required by section 4723.08 of the Revised Code for a
certificate to prescribe;

(3) Either of the following:

(a) Evidence of having held, for a continuous period of at least one year
during the three years immediately preceding the date of application, valid
authority issued by another jurisdiction to prescribe therapeutic devices and
drugs, including at least some controlled substances;

(b) Evidence of having been employed by the United States government
and authorized, for a continuous period of at least one year during the three
years immediately preceding the date of application, to prescribe therapeutic
devices and drugs, including at least some controlled substances, in
conjunction with that employment.

(4) Evidence of having completed a two-hour course of instruction
approved by the board in the laws of this state that govern drugs and
prescriptive authority;

(5) Any additional information the board requires pursuant to rules
adopted under section 4723.50 of the Revised Code.

(D) An applicant who practiced or is practicing as a clinical nurse
specialist, certified nurse-midwife, or certified nurse practitioner in another
jurisdiction or as an employee of the United States government, and is not
seeking authority to prescribe drugs and therapeutic devices by meeting the
requirements of division (A) or (C) of this section, shall include with the
application submitted under section 4723.48 of the Revised Code all of the
following:
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(1) Evidence of holding a current, valid certificate of authority issued
under this chapter to practice as a clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner;

(2) The fee required by section 4723.08 of the Revised Code for a
certificate to prescribe;

(3) Either of the following:

(a) Evidence of having held, for a continuous period of at least one year
during the three years immediately preceding the date of application, valid
authority issued by another jurisdiction to prescribe therapeutic devices and
drugs, excluding controlled substances;

(b) Evidence of having been employed by the United States government
and authorized, for a continuous period of at least one year during the three
years immediately preceding the date of application, to prescribe therapeutic
devices and drugs, excluding controlled substances, in conjunction with that
employment.

(4) Any additional information the board requires pursuant to rules
adopted under section 4723.50 of the Revised Code.

v, oy, VO

Sec. 4723.50. (A) In accordance with Chapter 119. of the Revised Code,
the board of nursing shall adopt rules as necessary to implement the
provisions of this chapter pertaining to the authority of clinical nurse
specialists, certified nurse-midwives, and certified nurse practitioners to
prescribe drugs and therapeutic devices and the issuance and renewal of
certificates to prescribe.

The board shall adopt rules that are consistent with the
recommendations the board receives from the committee on prescriptive
governance pursuant to section 4723.492 of the Revised Code. After
reviewing a recommendation submitted by the committee, the board may
either adopt the recommendation as a rule or ask the committee to
reconsider and resubmit the recommendation. The board shall not adopt any
rule that does not conform to a recommendation made by the committee.

(B) The board shall adopt rules under this section that do all of the
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following:

(1) Establish a formulary listing the types of drugs and therapeutic
devices that may be prescribed by a clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner. The formulary may include
controlled substances, as defined in section 3719.01 of the Revised Code.
The formulary shall not permit the prescribing of any drug or device to
perform or induce an abortion.

(2) Establish safety standards to be followed by a clinical nurse
specialist, certified nurse-midwife, or certified nurse practitioner when
personally furnishing to patients complete or partial supplies of antibiotics,
antifungals, scabicides, contraceptives, prenatal vitamins, antihypertensives,
drugs and devices used in the treatment of diabetes, drugs and devices used
in the treatment of asthma, and drugs used in the treatment of dyslipidemia;

(3) Establish criteria for the components of the standard care
arrangements described in section 4723.431 of the Revised Code that apply
to the authority to prescribe, including the components that apply to the
authority to prescribe schedule II controlled substances. The rules shall be
consistent with that section and include all of the following:

(a) Quality assurance standards;

(b) Standards for periodic review by a collaborating physician or
podiatrist of the records of patients treated by the clinical nurse specialist,
certified nurse-midwife, or certified nurse practitioner;

(c) Acceptable travel time between the location at which the clinical
nurse specialist, certified nurse-midwife, or certified nurse practitioner is
engaging in the prescribing components of the nurse's practice and the
location of the nurse's collaborating physician or podiatrist;

(d) Any other criteria recommended by the committee on prescriptive
governance.

(4) Establish standards and procedures for issuance and renewal of a
certificate to prescribe, including specification of any additional information
the board may require under division (A)(4), (C)(5), or (D))(4) of section
4723.482 er, division (B)(3) of section 4723.485, or division (B)(3) of
section 4723.486 of the Revised Code;

(5) Establish standards for board approval of the course of study in
advanced pharmacology and related topics required by section 4723.482 of
the Revised Code;

(6) Establish requirements for board approval of the two-hour course of
instruction in the laws of this state as required under division (C)(4) of
section 4723.482 of the Revised Code and division (B)(2) of section
4723.484 of the Revised Code;
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(7) Establish standards and procedures for the appropriate conduct of an
externship as described in section 4723.484 of the Revised Code, including
the following:

(a) Standards and procedures to be used in evaluating an individual's
participation in an externship;

(b) Standards and procedures for the supervision that a physician must
provide during an externship, including supervision provided by working
with the participant and supervision provided by making timely reviews of
the records of patients treated by the participant. The manner in which
supervision must be provided may vary according to the location where the
participant is practicing and with the participant's level of experience.

Sec. 4723.88. The board of nursing, in accordance with Chapter 119. of
the Revised Code, shall adopt rules to administer and enforce sections
4723.81 to 4723.87 of the Revised Code. The rules shall establish all of the
following:

(A) Standards and procedures for issuance of community health worker
certificates;

(B) Standards for evaluating the competency of an individual who
applies to receive a certificate on the basis of having been employed in a
capacity substantially the same as a community health worker before the
board implemented the certification program;

(C) Standards and procedures for renewal of community health worker
certificates, including the continuing education requirements that must be
met for renewal;

(D) Standards governing the performance of activities related to nursing
care that are delegated by a registered nurse to certified community health
workers. In establishing the standards, the board shall specify limits on the
number of certified community health workers a registered nurse may
supervise at any one time.

(E) Standards and procedures for assessing the quality of the services
that are provided by certified community health workers;

(F) Standards and procedures for denying, suspending, and revoking a
community health worker certificate, including reasons for imposing the
sanctions that are substantially similar to the reasons that sanctions are
imposed under section 4723.28 of the Revised Code;

(G) Standards and procedures for approving and renewing the board's
approval of training programs that prepare individuals to become certified
community health workers. In establishing the standards, the board shall
specify the minimum components that must be included in a training
program, shall require that all approved training programs offer the
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standardized curriculum, and shall ensure that the curriculum enables
individuals to use the training as a basis for entering programs leading to
other careers, including nursing education programs.

(H) Standards for approval of continuing education programs and
courses for certified community health workers;

(I) Standards and procedures for withdrawing the board's approval of a
training program, refusing to renew the approval of a training program, and
placing a training program on provisional approval;

(J) Amounts for each fee that may be imposed under division
(A)2H(20) of section 4723.08 of the Revised Code;

(K) Any other standards or procedures the board considers necessary
and appropriate for the administration and enforcement of sections 4723.81
to 4723.87 of the Revised Code.

Sec. 4725.40. As used in sections 4725.40 to 4725.59 of the Revised
Code:

(A) "Optical aid" means both of the following:

(1) Spectacles or other instruments or devices that are not contact
lenses, if the spectacles or other instruments or devices may aid or correct
human vision and have been prescribed by a physician or optometrist
licensed by any state;

(2) Contact lenses, regardless of whether they address visual function, if
they are designed to fit over the cornea of the eye or are otherwise designed
for use in or on the eye or orbit.

All contact lenses shall be dispensed only in accordance with a valid
written prescription designated for contact lenses, including the following:

(a) Zero-powered plano contact lenses;

(b) Cosmetic contact lenses;

(c) Performance-enhancing contact lenses;

(d) Any other contact devices determined by the Ohio optical dispensers
board to be contact lenses.

(B) "Optical dispensing" means interpreting but not altering a
prescription of a licensed physician or optometrist and designing, adapting,
fitting, or replacing the prescribed optical aids, pursuant to such
prescription, to or for the intended wearer; duplicating lenses, other than
contact lenses, accurately as to power without a prescription; and
duplicating nonprescription eyewear and parts of eyewear. "Optical
dispensing" does not include selecting frames, placing an order for the
delivery of an optical aid, transacting a sale, transferring an optical aid to the
wearer after an optician has completed fitting it, or providing instruction in
the general care and use of an optical aid, including placement, removal,
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hygiene, or cleaning.

(C) "Licensed dispensing optician" means a person holding a current,
valid license issued under sections 4725.47 to 4725.51 of the Revised Code
that authorizes the person to engage in optical dispensing. Nothing in this
chapter shall be construed to permit a licensed dispensing optician to alter
the specifications of a prescription.

(D) "Licensed spectacle dispensing optician" means a licensed
dispensing optician authorized to engage in both of the following:

(1) The dispensing of optical aids other than contact lenses;

(2) The dispensing of prepackaged soft contact lenses in accordance
with section 4725.411 of the Revised Code.

(E) "Licensed contact lens dispensing optician" means a licensed
dispensing optician authorized to engage only in the dispensing of contact
lenses.

(F) "Licensed spectacle-contact lens dispensing optician" means a
licensed dispensing optician authorized to engage in the dispensing of any
optical aid.

(G) "Apprentice" means any person dispensing optical aids under the
direct supervision of a licensed dispensing optician.

(H) "Prescription" means the written or verbal directions or instructions
as specified by a physician or optometrist licensed by any state for preparing
an optical aid for a patient.

(I) "Supervision" means the provision of direction and control through
personal inspection and evaluation of work.

(J) "Licensed ocularist" means a person holding a current, valid license
issued under sections 4725.48 to 4725.51 of the Revised Code to engage in
the practice of designing, fabricating, and fitting artificial eyes or prostheses
associated with the appearance or function of the human eye.

Sec. 4725.411. (A) Each licensed spectacle dispensing optician shall
complete two hours of study in prepackaged soft contact lens dispensing
approved by the Ohio optical dispensers board under section 4725.51 of the
Revised Code. The two hours of study shall be completed as follows:

(1) Each licensed spectacle dispensing optician who holds the license on
the effective date of this amendment shall complete the two hours of study
not later than December 31, 2015.

(2) Each licensed spectacle dispensing optician who receives the license
after the effective date of this amendment shall complete the two hours of

study not later than the thirty-first day of December of the year the license is
issued.

(B) Beginning January 1, 2016, a licensed spectacle dispensing optician
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may dispense prepackaged soft contact lenses if the both of the following
are the case:

(1) The licensed spectacle dispensing optician has completed two hours

of study in prepackaged soft contact lens dispensing in accordance with
division (A) of this section.

(2) The only action necessary is to match the description of the contact
lenses that is on the packaging to a written prescription.

Sec. 4725.51. (A)(1) Each license issued under sections 4725.40 to
4725.59 of the Revised Code shall expire on the first day of January in the
year after it was issued. Each person holding a valid, current license may
apply to the Ohio optical dispensers board for the extension of the license
under the standard renewal procedures of Chapter 4745. of the Revised
Code. Each application for renewal shall be accompanied by a renewal fee
the board shall establish by rule. In addition, except as provided in division
(A)(2) of this section, the application shall contain evidence that the
applicant has completed continuing education within the immediately
preceding one-year period as follows:

D(a) Licensed spectacle dispensing opticians shall have pursued both
of the following, approved by the board:

€)(i) Four hours of study in spectacle dispensing;

@)(ii) Two hours of study in the—ferm—eof contact lens dispensing

(b) Licensed contact lens dispensing opticians shall have pursued
eight hours of study in contact lens dispensing, approved by the board.

3)(c) Licensed spectacle-contact lens dispensing opticians shall have
pursued both of the following, approved by the board:

¢e)(1) Four hours of study in spectacle dispensing;

b)(ii) Eight hours of study in contact lens dispensing.

(d) Licensed ocularists shall have pursued courses of study as
prescribed by rule of the board.

(2) An_application for the initial renewal of a license issued under
sections 4725.40 to 4725.55 of the Revised Code is not required to contain
evidence that the applicant has completed the continuing education
requirements of division (A)(1) of this section.

(B) No person who fails to renew the person's license under division (A)
of this section shall be required to take a qualifying examination under
section 4725.48 of the Revised Code as a condition of renewal, provided
that the application for renewal and proof of the requisite continuing
education hours are submitted within ninety days from the date the license
expired and the applicant pays the annual renewal fee and a penalty of
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seventy-five dollars. The board may provide, by rule, for an extension of the
grace period for licensed dispensing opticians who are serving in the armed
forces of the United States or a reserve component of the armed forces of
the United States, including the Ohio national guard or the national guard of
any other state and for waiver of the continuing education requirements or
the penalty in cases of hardship or illness.

(C) The board shall approve continuing education programs and shall
adopt rules as necessary for approving the programs. The rules shall permit
programs to be conducted either in person or through electronic or other
self-study means. Approved programs shall be scheduled, sponsored, and
conducted in accordance with the board's rules.

Sec. 4729.51. (A)(1) Except as provided in division (A)(2) of this
section, no person other than a registered wholesale distributor of dangerous
drugs shall possess for sale, sell, distribute, or deliver, at wholesale,
dangerous drugs, except as follows:

(a) A pharmacist who is a licensed terminal distributor of dangerous
drugs or who is employed by a licensed terminal distributor of dangerous
drugs may make occasional sales of dangerous drugs at wholesale;

(b) A licensed terminal distributor of dangerous drugs having more than
one establishment or place may transfer or deliver dangerous drugs from one
establishment or place for which a license has been issued to the terminal
distributor to another establishment or place for which a license has been
issued to the terminal distributor if the license issued for each establishment
or place is in effect at the time of the transfer or delivery.

(2) A manufacturer of dangerous drugs may donate epinephrine
autoinjectors to any of the following:

(a) The board of education of a city, local, exempted village, or joint
vocational school district;

(b) A community school established under Chapter 3314. of the Revised
Code;

(c) A STEM school established under Chapter 3326. of the Revised
Code;

(d) A college-preparatory boarding school established under Chapter
3328. of the Revised Code;

(e) A chartered or nonchartered nonpublic school.

(B)(1) No registered wholesale distributor of dangerous drugs shall
possess for sale, or sell, at wholesale, dangerous drugs to any person other
than the following:

(a) Except as provided in division (B)(2)(a) of this section and division

(B) of section 4729.541 of the Revised Code, a licensed health professional
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authorized to prescribe drugs;

(b) An optometrist licensed under Chapter 4725. of the Revised Code
who holds a topical ocular pharmaceutical agents certificate;

(c) A registered wholesale distributor of dangerous drugs;

(d) A manufacturer of dangerous drugs;

(e) Subject to division (B)(3) of this section, a licensed terminal
distributor of dangerous drugs;

(f) Carriers or warehouses for the purpose of carriage or storage;

(g) Terminal or wholesale distributors of dangerous drugs who are not
engaged in the sale of dangerous drugs within this state;

(h) An individual who holds a current license, certificate, or registration
issued under Title XLVII of the Revised Code and has been certified to
conduct diabetes education by a national certifying body specified in rules
adopted by the state board of pharmacy under section 4729.68 of the
Revised Code, but only with respect to insulin that will be used for the
purpose of diabetes education and only if diabetes education is within the
individual's scope of practice under statutes and rules regulating the
individual's profession;

(1) An individual who holds a valid certificate issued by a nationally
recognized S.C.U.B.A. diving certifying organization approved by the state
board of pharmacy in rule, but only with respect to medical oxygen that will
be used for the purpose of emergency care or treatment at the scene of a
diving emergency;

(j) Except as provided in division (B)(2)(b) of this section and division
(A) of section 4729.541 of the Revised Code, a business entity that is a
corporation formed under division (B) of section 1701.03 of the Revised
Code, a limited liability company formed under Chapter 1705. of the
Revised Code, or a professional association formed under Chapter 1785. of
the Revised Code if the entity has a sole shareholder who is a licensed
health professional authorized to prescribe drugs and is authorized to
provide the professional services being offered by the entity;

(k) Except as provided in division (B)(2)(c) of this section and division
(A) of section 4729.541 of the Revised Code, a business entity that is a
corporation formed under division (B) of section 1701.03 of the Revised
Code, a limited liability company formed under Chapter 1705. of the
Revised Code, a partnership or a limited liability partnership formed under
Chapter 1775. of the Revised Code, or a professional association formed
under Chapter 1785. of the Revised Code, if, to be a shareholder, member,
or partner, an individual is required to be licensed, certified, or otherwise
legally authorized under Title XLVII of the Revised Code to perform the
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professional service provided by the entity and each such individual is a
licensed health professional authorized to prescribe drugs;

(1) With respect to epinephrine autoinjectors that may be possessed
under section 3313.7110, 3313.7111, 3314.143, 3326.28, or 3328.29 of the
Revised Code, any of the following: the board of education of a city, local,
exempted village, or joint vocational school district; a chartered or
nonchartered nonpublic school; a community school established under
Chapter 3314. of the Revised Code; a STEM school established under
Chapter 3326. of the Revised Code; or a college-preparatory boarding
school established under Chapter 3328. of the Revised Code;

(m) With respect to epinephrine autoinjectors that may be possessed
under section 5101.76 of the Revised Code, any of the following: a
residential camp, as defined in section 2151.011 of the Revised Code; a
child day camp, as defined in section 5104.01 of the Revised Code; or a
child day camp operated by any county, township, municipal corporation,
township park district created under section 511.18 of the Revised Code,
park district created under section 1545.04 of the Revised Code, or joint
recreation district established under section 755.14 of the Revised Code;

(n) With respect to naloxone that may be possessed under section
2925.61 of the Revised Code, a law enforcement agency and its peace
officers.

(2) No registered wholesale distributor of dangerous drugs shall possess
for sale, or sell, at wholesale, dangerous drugs to any of the following:

(a) A prescriber who is employed by a pain management clinic that is
not licensed as a terminal distributor of dangerous drugs with a pain
management clinic classification issued under section 4729.552 of the
Revised Code;

(b) A business entity described in division (B)(1)(j) of this section that
is, or is operating, a pain management clinic without a license as a terminal
distributor of dangerous drugs with a pain management clinic classification
issued under section 4729.552 of the Revised Code;

(c) A business entity described in division (B)(1)(k) of this section that
is, or is operating, a pain management clinic without a license as a terminal
distributor of dangerous drugs with a pain management clinic classification
issued under section 4729.552 of the Revised Code.

(3) No registered wholesale distributor of dangerous drugs shall possess
dangerous drugs for sale at wholesale, or sell such drugs at wholesale, to a
licensed terminal distributor of dangerous drugs, except as follows:

(a) In the case of a terminal distributor with a category I license, only
dangerous drugs described in category I, as defined in division (A)(1) of
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section 4729.54 of the Revised Code;

(b) In the case of a terminal distributor with a category II license, only
dangerous drugs described in category I and category II, as defined in
divisions (A)(1) and (2) of section 4729.54 of the Revised Code;

(c) In the case of a terminal distributor with a category III license,
dangerous drugs described in category I, category II, and category III, as
defined in divisions (A)(1), (2), and (3) of section 4729.54 of the Revised
Code;

(d) In the case of a terminal distributor with a limited category I, II, or
III license, only the dangerous drugs specified in the certificate furnished by
the terminal distributor in accordance with section 4729.60 of the Revised
Code.

(C)(1) Except as provided in division (C)(4) of this section, no person
shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C)(4) of this section, no person shall
possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C)(4) of this section, no person shall
possess dangerous drugs.

(4) Divisions (C)(1), (2), and (3) of this section do not apply to a
registered wholesale distributor of dangerous drugs; or a licensed terminal
distributor of dangerous drugs;-et.

Divisions 1), (2), an of this section do not apply to a person
who possesses, or possesses for sale or sells, at retail, a dangerous drug in
accordance with Chapters 3719., 4715., 4723., 4725., 4729., 4730., 4731.,
and 4741. of the Revised Code.

Divisions (C)(1), (2), and (3) of this section do not apply to an
individual who holds a current license, certificate, or registration issued
under Title XLVII of the Revised Code and has been certified to conduct
diabetes education by a national certifying body specified in rules adopted
by the state board of pharmacy under section 4729.68 of the Revised Code,
but only to the extent that the individual possesses insulin or personally
supplies insulin solely for the purpose of diabetes education and only if
diabetes education is within the individual's scope of practice under statutes
and rules regulating the individual's profession.

Divisions (C)(1), (2), and (3) of this section do not apply to an
individual who holds a valid certificate issued by a nationally recognized
S.C.U.B.A. diving certifying organization approved by the state board of
pharmacy in rule, but only to the extent that the individual possesses
medical oxygen or personally supplies medical oxygen for the purpose of
emergency care or treatment at the scene of a diving emergency.
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Division (C)(3) of this section does not apply to the board of education
of a city, local, exempted village, or joint vocational school district, a school
building operated by a school district board of education, a chartered or
nonchartered nonpublic school, a community school, a STEM school, or a
college-preparatory boarding school for the purpose of possessing
epinephrine autoinjectors under section 3313.7110, 3313.7111, 3314.143,
3326.28, or 3328.29 of the Revised Code.

Division (C)(3) of this section does not apply to a residential camp, as
defined in section 2151.011 of the Revised Code, a child day camp, as
defined in section 5104.01 of the Revised Code, or a child day camp
operated by any county, township, municipal corporation, township park
district created under secticn 511.18 of the Revised Code, park district
created under section 1545.04 of the Revised Code, or joint recreation
district established under section 755.14 of the Revised Code for the
purpose of possessing epinephrine autoinjectors under section 5101.76 of
the Revised Code.

Division (C)(3) of this section does not apply to a law enforcement
agency or the agency's peace officers if the agency or officers possess
naloxone for administration to individuals who are apparently experiencing
opioid-related overdoses.

(D) No licensed terminal distributor of dangerous drugs shall purchase
for the purpose of resale dangerous drugs from any person other than a
registered wholesale distributor of dangerous drugs, except as follows:

(1) A licensed terminal distributor of dangerous drugs may make
occasional purchases of dangerous drugs for resale from a pharmacist who is
a licensed terminal distributor of dangerous drugs or who is employed by a
licensed terminal distributor of dangerous drugs;

(2) A licensed terminal distributor of dangerous drugs having more than
one establishment or place may transfer or receive dangerous drugs from
one establishment or place for which a license has been issued to the
terminal distributor to another establishment or place for which a license has
been issued to the terminal distributor if the license issued for each
establishment or place is in effect at the time of the transfer or receipt.

(E) No licensed terminal distributor of dangerous drugs shall engage in
the sale or other distribution of dangerous drugs at retail or maintain
possession, custody, or control of dangerous drugs for any purpose other
than the distributor's personal use or consumption, at any establishment or
place other than that cr those described in the license issued by the state
board of pharmacy to such terminal distributor.

(F) Nothing in this section shall be construed to interfere with the
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performance of official duties by any law enforcement official authorized by
municipal, county, state, or federal law to collect samples of any drug,
regardless of its nature or in whose possession it may be.

(G) Notwithstanding anything to the contrary in this section, the board
of education of a city, local, exempted village, or joint vocational school
district may deliver epinephrine autoinjectors to a school under its control
for the purpose of possessing epinephrine autoinjectors under section
3313.7110 of the Revised Code.

Sec. 4729.53. (A) The state board of pharmacy shall not register any
person as a wholesale distributor of dangerous drugs unless the applicant for
registration furnishes satisfactory proof to the board efpharmeaey that ke the
applicant meets all of the following: .

(1) Fheat—+f If the applicant has been convicted of a violation of any
federal, state, or local law relating to drug samples, wholesale or retail drug
distribution, or distribution of controlled substances or of a felony, or if a
federal, state, or local governmental entity has suspended or revoked any
current or prior license or registration of the applicant for the manufacture or
sale of any dangerous drugs, including controlled substances, the applicant,
to the satisfaction of the board, assures that ke the applicant has in place
adequate safeguards to prevent the recurrence of any such violations;,

(2) The applicant's past experience in the manufacture or distribution of
dangerous drugs, including controlled substances, is acceptable to the board.

(3) The applicant is equipped as to land, buildings, equipment, and
personnel to properly carry on the business of a wholesale distributor of
dangerous drugs, including providing adequate security for and proper
storage conditions and handling for dangerous drugs, and is complying with
the requirements under this chapter and the rules adopted pursuant thereto
for maintaining and making available records to properly identified board
officials and federal, state, and local law enforcement agencies.

(4) Personnel employed by the applicant have the appropriate education
or experience, as determined by the board, to assume responsibility for
positions related to compliance with this chapter and the rules adopted
pursuant thereto.

(5) The applicant has designated the name and address of a person to
whom communications from the board may be directed and upon whom the
notices and citations provided for in section 4729.56 of the Revised Code
may be served.

(6) Adequate safeguards are assured to prevent the sale of dangerous
drugs to any person other than those named in division (B) of section
4729.51 of the Revised Code.
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(7) Any other requirement or qualification the board, by rule adopted in
accordance with Chapter 119. of the Revised Code, considers relevant to
and consistent with the public safety and health.

(B) Fhe In_addition to the causes described in section 4729.56 of the
Revised Code for refusing to grant or renew a registration certificate, the
board may refuse to register or renew the registration certificate of any
person if the board determines that the granting of the registration certificate
or its renewal is not in the public interest.

Sec. 4729.541. (A)(1) Except as provided in divisions B)}(A)(2) and
€6)(3) of this section, a business entity described in division (B)(1)(j) or (k)
of section 4729.51 of the Revised Code may possess, have custody or
control of, and distribute the dangerous drugs in category I, category II, and
category III, as defined in section 4729.54 of the Revised Code, without
holding a terminal distributor of dangerous drugs license issued under that
section.

B)(2) If a business entity described in division (B)(1)(j) or (k) of
section 4729.51 of the Revised Code is a pain management clinic or is
operating a pain management clinic, the entity shall hold a license as a
terminal distributor of dangerous drugs with a pain management clinic
classification issued under section 4729.552 of the Revised Code.

(©)Beginning—Apri—+-—2045—a (3) A business entity described in
division (B)(1)(j) or (k) of section 4729.51 of the Revised Code shall hold a
license as a terminal distributor of dangerous drugs in order to possess, have
custody or control of, and distribute either of the following:

H(a) Dangerous drugs that are compounded or used for the purpose of
compounding;

2)(b) Controlled substances containing buprenorphine that are used for
the purpose of treating drug dependence or addiction.

(B) A licensed health professional authorized to prescribe drugs who
does not practice in the form of a business entity described in division
(B)(1)(3) or (k) of section 4729.51 of the Revised Code shall hold a license
as a terminal distributor of dangerous drugs in order to possess, have
custody or control of, and distribute, including personally furnish, either of
the following:

(1) Dangerous drugs that are compounded or used for the purpose of
compounding;

(2) Controlled substances containing buprenorphine that are used for the

purpose of treating drug dependence or addiction.
Sec. 4729.56. (A) In accordance with Chaptier 119. of the Revised Code,

the board of pharmacy may suspend, revoke, or refuse to grant or renew any
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registration certificate issued to a wholesale distributor of dangerous drugs
pursuant to section 4729.52 of the Revised Code or may impose a monetary
penalty or forfeiture not to exceed in severity any fine designated under the
Revised Code for a similar offense or one thousand dollars if the acts
committed are not classified as an offense by the Revised Code for any of
the following causes:

(1) Making any false material statements in an application for
registration as a wholesale distributor of dangerous drugs;

(2) Violating any federal, state, or local drug law; any provision of this
chapter or Chapter 2925., 3715., or 3719. of the Revised Code; or any rule
of the board;

(3) A conviction of a felony;

(4) Ceasing Failing to satisfy the qualifications for registration under
section 4729.53 of the Revised Code or the rules of the board or ceasing to
satisfy the qualifications after the registration is granted or renewed.

(B) Upon the suspension or revocation of the registration certificate of
any wholesale distributor of dangerous drugs, the distributor shall
immediately surrender his the distributor's registration certificate to the
board.

(C) If the board suspends, revokes, or refuses to renew any registration
certificate issued to a wholesale distributor of dangerous drugs and
determines that there is clear and convincing evidence of a danger of
immediate and serious harm to any person, the board may place under seal
all dangerous drugs owned by or in the possession, custody, or control of the
affected wholesale distributor of dangerous drugs. Except as provided in this
division, the board shall not dispose of the dangerous drugs sealed under this
division until the wholesale distributor of dangerous drugs exhausts all of
his the distributor's appeal rights under Chapter 119. of the Revised Code.
The court involved in such an appeal may order the board, during the
pendency of the appeal, to sell sealed dangerous drugs that are perishable.
The board shall deposit the proceeds of the sale with the court.

Sec. 4729.80. (A) If the state board of pharmacy establishes and
maintains a drug database pursuant to section 4729.75 of the Revised Code,
the board is authorized or required to provide information from the database
in accordance with the following:

(1) On receipt of a request from a designated representative of a
government entity responsible for the licensure, regulation, or discipline of
health care professionals with authority to prescribe, administer, or dispense
drugs, the board may provide to the representative information from the
database relating to the professional who is the subject of an active
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investigation being conducted by the government entity.

(2) On receipt of a request from a federal officer, or a state or local
officer of this or any other state, whose duties include enforcing laws
relating to drugs, the board shall provide to the officer information from the
database relating to the person who is the subject of an active investigation
of a drug abuse offense, as defined in section 2925.01 of the Revised Code,
being conducted by the officer's employing government entity.

(3) Pursuant to a subpoena issued by a grand jury, the board shall
provide to the grand jury information from the database relating to the
person who is the subject of an investigation being conducted by the grand
jury.

(4) Pursuant to a subpoena, search warrant, or court order in connection
with the investigation or prosecution of a possible or alleged criminal
offense, the board shall provide information from the database as necessary
to comply with the subpoena, search warrant, or court order.

(5) On receipt of a request from a prescriber or the prescriber's delegate
approved by the board, the board shall provide to the prescriber a report of
information from the database relating to a patient who is either a current
patient of the prescriber or a potential patient of the prescriber based on a
referral of the patient to the prescriber, if all of the following conditions are
met:

(a) The prescriber certifies in a form specified by the board that it is for
the purpose of providing medical treatment to the patient who is the subject
of the request;

(b) The prescriber has not been denied access to the database by the
board.

(6) On receipt of a request from a pharmacist or the pharmacist's
delegate approved by the board, the board shall provide to the pharmacist
information from the database relating to a current patient of the pharmacist,
if the pharmacist certifies in a form specified by the board that it is for the
purpose of the pharmacist's practice of pharmacy involving the patient who
is the subject of the request and the pharmacist has not been denied access to
the database by the board.

(7) On receipt of a request from an individual seeking the individual's
own database information in accordance with the procedure established in
rules adopted under section 4729.84 of the Revised Code, the board may
provide to the individual the individual's own database information.

(8) On receipt of a request from the a medical director or a pharmacy
director of a managed care organization that has entered into a contract with
the department of medicaid under section 5167.10 of the Revised Code and
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a data security agreement with the board required by section 5167.14 of the
Revised Code, the board shall provide to the medical director or the
pharmacy director information from the database relating to a medicaid
recipient enrolled in the managed care organization, including information
in the database related to prescriptions for the recipient that were not
covered or reimbursed under a program administered by the department of
medicaid.

(9) On receipt of a request from the medicaid director, the board shall
provide to the director information from the database relating to a recipient
of a program administered by the department of medicaid, including
information in the database related to prescriptions for the recipient that
were not covered or paid by a program administered by the department.

(10) On receipt of a request from the a medical director of a managed
care organization that has entered into a contract with the administrator of
workers' compensation under division (B)(4) of section 4121.44 of the
Revised Code and a data security agreement with the board required by
section 4121.447 of the Revised Code, the board shall provide to the
medical director information from the database relating to a claimant under
Chapter 4121., 4123., 4127., or 4131. of the Revised Code assigned to the
managed care organization, including information in the database related to
prescriptions for the claimant that were not covered or reimbursed under
Chapter 4121., 4123., 4127., or 4131. of the Revised Code, if the
administrator of workers' compensation confirms, upon request from the
board, that the claimant is assigned to the managed care organization.

(11) On receipt of a request from the administrator of workers'
compensation, the board shall provide to the administrator information from
the database relating to a claimant under Chapter 4121., 4123., 4127., or
4131. of the Revised Code, including information in the database related to
prescriptions for the claimant that were not covered or reimbursed under
Chapter 4121.,4123.,4127., or 4131. of the Revised Code.

(12) On receipt of a request from a prescriber or the prescriber's
delegate approved by the board, the board shall provide to the prescriber
information from the database relating to a patient's mother, if the prescriber
certifies in a form specified by the board that it is for the purpose of
providing medical treatment to a newborn or infant patient diagnosed as
opioid dependent and the prescriber has not been denied access to the
database by the board.

(13) On receipt of a request from the director of health, the board shall

provide to the director information from the database relating to the duties
of the director or the department of health in implementing the Ohio violent
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death reporting system established under section 3701.93 of the Revised
Code.

(14) On receipt of a request from a requestor described in division
(A)(1), (2), (5), or (6) of this section who is from or participating with
another state's prescription monitoring program, the board may provide to
the requestor information from the database, but only if there is a written
agreement under which the information is to be used and disseminated
according to the laws of this state.

(B) The state board of pharmacy shall maintain a record of each
individual or entity that requests information from the database pursuant to
this section. In accordance with rules adopted under section 4729.84 of the
Revised Code, the board may use the records to document and report
statistics and law enforcement outcomes.

The board may provide records of an individual's requests for database
information to the following:

(1) A designated representative of a government entity that is
responsible for the licensure, regulation, or discipline of health care
professionals with authority to prescribe, administer, or dispense drugs who
is involved in an active investigation being conducted by the government
entity of the individual who submitted the requests for database information;

(2) A federal officer, or a state or local officer of this or any other state,
whose duties include enforcing laws relating to drugs and who is involved in
an active investigation being conducted by the officer's employing
government entity of the individual who submitted the requests for database
information.

(C) Information contained in the database and any information obtained
from it is not a public record. Information contained in the records of
requests for information from the database is not a public record.
Information that does not identify a person may be released in summary,
statistical, or aggregate form.

(D) A pharmacist or prescriber shall not be held liable in damages to
any person in any civil action for injury, death, or loss to person or property
on the basis that the pharmacist or prescriber did or did not seek or obtain
information from the database.

Sec. 4729.82. If the state board of pharmacy establishes a drug database
pursuant to section 4729.75 of the Revised Code, the information collected
for the database shall be retained in the database for at least twe three years.
Any information that identifies a patient shall be destroyed after it has been
retained for twe three years unless a law enforcement agency or a
government entity responsible for the licensure, regulation, or discipline of
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licensed health professionals authorized to prescribe drugs has submitted a
written request to the board for retention of the information in accordance
with rules adopted by the board under section 4729.84 of the Revised Code.

Sec. 4729.84. For purposes of establishing and maintaining a drug
database pursuant to section 4729.75 of the Revised Code, the state board of
pharmacy shall adopt rules in accordance with Chapter 119. of the Revised
Code to carry out and enforce sections 4729.75 to 4729.83 of the Revised
Code. The rules shall specify all of the following:

(A) A means of identifying each patient, each terminal distributor of
dangerous drugs, and each purchase at wholesale of dangerous drugs about
which information is entered into the drug database;

(B) Requirements for the transmission of information from terminal
distributors of dangerous drugs, wholesale distributors of dangerous drugs,
and prescribers;

(C) An electronic format for the submission of information from
terminal distributors, wholesale distributors, and prescribers;

(D) A procedure whereby a terminal distributor-, wholesale distributor,
or prescriber unable to submit information electronically may obtain a
waiver to submit information in another format;

(E) A procedure whereby the board may grant a request from a law
enforcement agency or a government entity responsible for the licensure,
regulation, or discipline of licensed health professionals authorized to
prescribe drugs that information that has been stored for t+we three years be
retained when the information pertains to an open investigation being
conducted by the agency or entity;

(F) A procedure whereby a terminal distributor, wholesale distributor, or
prescriber may apply for an extension to the time by which information
must be transmitted to the board;

(G) A procedure whereby a person or government entity to which the
board is authorized to provide information may submit a request to the
board for the information and the board may verify the identity of the
requestor;

(H) A procedure whereby the board can use the database request records
required by division (B) of section 4729.80 of the Revised Code to
document and report statistics and law enforcement outcomes;

(I) A procedure whereby an individual may request the individual's own
database information and the board may verify the identity of the requestor;

(J) A reasonable fee that the board may charge under section 4729.83 of
the Revised Code for providing an individual with the individual's own
database information pursuant to section 4729.80 of the Revised Code;
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(K) The other specific dangerous drugs that, in addition to controlled
substances, must be included in the database;

(L) The types of pharmacies licensed as terminal distributors of
dangerous drugs that are required to submit prescription information to the
board pursuant to section 4729.77 of the Revised Code.

Sec. 4729.86. If the state board of pharmacy establishes and maintains a
drug database pursuant to section 4729.75 of the Revised Code, all of the
following apply:

(A)(1) No person identified in divisions (A)(1) to &2(13) or (B) of
section 4729.80 of the Revised Code shall disseminate any written or
electronic information the person receives from the drug database or
otherwise provide another person access to the information that the person
receives from the database, except as follows:

(a) When necessary in the investigation or prosecution of a possible or
alleged criminal offense;

(b) When a person provides the information to the prescriber or
pharmacist for whom the person is approved by the board to serve as a
delegate of the prescriber or pharmacist for purposes of requesting and
receiving information from the drug database under division (A)(5) or (6) of
section 4729.80 of the Revised Code;

(c) When a prescriber or pharmacist provides the information to a
person who is approved by the board to serve as such a delegate of the
prescriber or pharmacist;

@ Wi

&) When a prescriber or pharmacist includes the information in a
medical record, as defined in section 3701.74 of the Revised Code.

(2) No person shall provide false information to the state board of
pharmacy with the intent to obtain or alter information contained in the drug
database.

(3) No person shall obtain drug database information by any means
except as provided under section 4729.80 or 4729.81 of the Revised Code.

(B) A person shall not use information obtained pursuant to division (A)
of section 4729.80 of the Revised Code as evidence in any civil or
administrative proceeding.

(C)(1) Except as provided in division (C)(2) of this section, after
providing notice and affording an opportunity for a hearing in accordance
with Chapter 119. of the Revised Code, the board may restrict a person from
obtaining further information from the drug database if any of the following
is the case:
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(a) The person violates division (A)(1), (2), or (3) of this section;

(b) The person is a requestor identified in division (A)d2)(14) of
section 4729.80 of the Revised Code and the board determines that the
person's actions in another state would have constituted a violation of
division (A)(1), (2), or (3) of this section;

(c) The person fails to comply with division (B) of this section,
regardless of the jurisdiction in which the failure to comply occurred;

(d) The person creates, by clear and convincing evidence, a threat to the
security of information contained in the database.

(2) If the board determines that allegations regarding a person's actions
warrant restricting the person from obtaining further information from the
drug database without a prior hearing, the board may summarily impose the
restriction. A telephone conference call may be used for reviewing the
allegations and taking a vote on the summary restriction. The summary
restriction shall remain in effect, unless removed by the board, until the
board's final adjudication order becomes effective.

(3) The board shall determine the extent to which the person is restricted
from obtaining further information from the database.

Sec. 4730.14. (A) A certificate to practice as a physician assistant shall
expire biennially and may be renewed in accordance with this section. A
person seeking to renew a certificate to practice as a physician assistant
shall, on or before the thirty-first day of January of each even-numbered
year, apply for renewal of the certificate. The state medical board shall send
provide renewal notices at least one month prior to the expiration date.

Applications shall be submitted to the board en—ferms in_a manner
prescribed by the board shell-preseribe-and—furnish. Each application shall
be accompanied by a biennial renewal fee of one hundred dollars. The board
shall deposit the fees in accordance with section 4731.24 of the Revised
Code.

The applicant shall report any criminal offense that constitutes grounds
for refusing to issue a certificate to practice under section 4730.25 of the
Revised Code to which the applicant has pleaded guilty, of which the
applicant has been found guilty, or for which the applicant has been found
eligible for intervention in lieu of conviction, since last signing an
application for a certificate to practice as a physician assistant.

(B) To be eligible for renewal, a physician assistant shall certify to the
board both of the following:

(1) That the physician assistant has maintained certification by the
national commission on certification of physician assistants or a successor
organization that is recognized by the board by meeting the standards to
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hold current certification from the commission or its successor, including
completion of continuing medical education requirements and passing
periodic recertification examinations;

(2) Except as provided in division (F) of this section and section
5903.12 of the Revised Code, that the physician assistant has completed
during the current certification period not less than one hundred hours of
continuing medical education acceptable to the board.

(C) The board shall adopt rules in accordance with Chapter 119. of the
Revised Code specifying the types of continuing medical education that
must be completed to fulfill the board's requirements under division (B)(2)
of this section. Except when additional continuing medical education is
required to renew a certificate to prescribe, as specified in section 4730.49
of the Revised Code, the board shall not adopt rules that require a physician
assistant to complete in any certification period more than one hundred
hours of continuing medical education acceptable to the board. In fulfilling
the board's requirements, a physician assistant may use continuing medical
education courses or programs completed to maintain certification by the
national commission on certification of physician assistants or a successor
organization that is recognized by the board if the standards for acceptable
courses and programs of the commission or its successor are at least
equivalent to the standards established by the board.

(D) If an applicant submits a complete renewal application and qualifies
for renewal pursuant to division (B) of this section, the board shall issue to
the applicant a renewed certificate to practice as a physician assistant.

(E) The board may require a random sample of physician assistants to
submit materials documenting certification by the national commission on
certification of physician assistants or a successor organization that is
recognized by the board and completion of the required number of hours of
continuing medical education.

(F) The board shall provide for pro rata reductions by month of the
number of hours of continuing education that must be completed for
individuals who are in their first certification period, who have been
disabled due to illness or accident, or who have been absent from the
country. The board shall adopt rules, in accordance with Chapter 119. of the
Revised Code, as necessary to implement this division.

(G)(1) A certtificate to practice that is not renewed on or before its
expiration date is automatically suspended on its expiration date. Continued
practice after suspension of the certificate shall be considered as practicing
in violation of division (A) of section 4730.02 of the Revised Code.

(2) If a certificate has been suspended pursuant to division (G)(1) of this
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section for two years or less, it may be reinstated. The board shall reinstate a
certificate suspended for failure to renew upon an applicant's submission of
a renewal application, the biennial renewal fee, and any applicable monetary
penalty.

If a certificate has been suspended pursuant to division (G)(1) of this
division for more than two years, it may be restored. In accordance with
section 4730.28 of the Revised Code, the board may restore a certificate
suspended for failure to renew upon an applicant's submission of a
restoration application, the biennial renewal fee, and any applicable
monetary penalty and compliance with sections 4776.01 to 4776.04 of the
Revised Code. The board shall not restore to an applicant a certificate to
practice as a physician assistant unless the board, in its discretion, decides
that the results of the criminal records check do not make the applicant
ineligible for a certificate issued pursuant to section 4730.12 of the Revised
Code.

The penalty for reinstatement shall be fifty dollars and the penalty for
restoration shall be one hundred dollars. The board shall deposit penalties in
accordance with section 4731.24 of the Revised Code.

(H) If an individual certifies that the individual has completed the
number of hours and type of continuing medical education required for
renewal or reinstatement of a certificate to practice as a physician assistant,
and the board finds through a random sample conducted under division (E)
of this section or through any other means that the individual did not
complete the requisite continuing medical education, the board may impose
a c1v11 penalty of not more than ﬁve thousand dollars Clihe—beafd-s—ﬂﬂém-g

A civil penalty imposed under this division may be in addition to or in
lieu of any other action the board may take under section 4730.25 of the
Revised Code. The board shall deposit civil penalties in accordance with
section 4731.24 of the Revised Code. The board shall not conduct an

adjudication under Chapter 119. of the Revised Code if the board imposes
only a civil penalty.

Sec. 4730.25. (A) The state medical board, by an affirmative vote of not
fewer than six members, may revoke or may refuse to grant a certificate to
practice as a physician assistant or a certificate to prescribe to a person
found by the board to have committed fraud, misrepresentation, or deception
in applying for or securing the certificate.

(B) The board, by an affirmative vote of not fewer than six members,
shall, to the extent permitted by law, limit, revoke, or suspend an
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individual's certificate to practice as a physician assistant or certificate to
prescribe, refuse to issue a certificate to an applicant, refuse to renew a
certificate, refuse to reinstate a certificate, or reprimand or place on
probation the holder of a certificate for any of the following reasons:

(1) Failure to practice in accordance with the conditions under which the
supervising physician's supervision agreement with the physician assistant
was approved, including the requirement that when practicing under a
particular supervising physician, the physician assistant must practice only
according to the physician supervisory plan the board approved for that
physician or the policies of the health care facility in which the supervising
physician and physician assistant are practicing;

(2) Failure to comply with the requirements of thlS chapter, Chapter
4731. of the Revised Code, or any rules adopted by the board;

(3) Violating or attempting to violate, directly or indirectly, or assisting
in or abetting the violation of, or conspiring to violate, any provision of this
chapter, Chapter 4731. of the Revised Code, or the rules adopted by the
board;

(4) Inability to practice according to acceptable and prevailing standards
of care by reason of mental illness or physical illness, including physical
deterioration that adversely affects cognitive, motor, or perceptive skills;

(5) Impairment of ability to practice according to acceptable and
prevailing standards of care because of habitual or excessive use or abuse of
drugs, alcohol, or other substances that impair ability to practice;

(6) Administering drugs for purposes other than those authorized under
this chapter;

(7) Willfully betraying a professional confidence;

(8) Making a false, fraudulent, deceptive, or misleading statement in
soliciting or advertising for employment as a physician assistant; in
connection with any solicitation or advertisement for patients; in relation to
the practice of medicine as it pertains to physician assistants; or in securing
or attempting to secure a certificate to practice as a physician assistant, a
certificate to prescribe, or approval of a supervision agreement.

As used in this division, "false, fraudulent, deceptive, or misleading
statement" means a statement that includes a misrepresentation of fact, is
likely to mislead or deceive because of a failure to disclose material facts, is
intended or is likely to create false or unjustified expectations of favorable
results, or includes representations or implications that in reasonable
probability will cause an ordinarily prudent person to misunderstand or be
deceived.

(9) Representing, with the purpose of obtaining compensation or other
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advantage personally or for any other person, that an incurable disease or
injury, or other incurable condition, can be permanently cured;

(10) The obtaining of, or attempting to obtain, money or anything of
value by fraudulent misrepresentations in the course of practice;

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial
finding of eligibility for intervention in lieu of conviction for, a felony;

(12) Commission of an act that constitutes a felony in this state,
regardless of the jurisdiction in which the act was committed;

(13) A plea of guilty to, a judicial finding of guilt of, or a judicial
finding of eligibility for intervention in lieu of conviction for, a
misdemeanor committed in the course of practice;

(14) A plea of guilty to, a judicial finding of guilt of, or a judicial
finding of eligibility for intervention in lieu of conviction for, a
misdemeanor involving moral turpitude;

(15) Commission of an act in the course of practice that constitutes a
misdemeanor in this state, regardless of the jurisdiction in which the act was
committed,;

(16) Commission of an act involving moral turpitude that constitutes a
misdemeanor in this state, regardless of the jurisdiction in which the act was
committed;

(17) A plea of guilty to, a judicial finding of guilt of, or a judicial
finding of eligibility for intervention in lieu of conviction for violating any
state or federal law regulating the possession, distribution, or use of any
drug, including trafficking in drugs;

(18) Any of the following actions taken by the state agency responsible
for regulating the practice of physician assistants in another state, for any
reason other than the nonpayment of fees: the limitation, revocation, or
suspension of an individual's license to practice; acceptance of an
individual's license surrender; denial of a license; refusal to renew or
reinstate a license; imposition of probation; or issuance of an order of
censure or other reprimand,

(19) A departure from, or failure to conform to, minimal standards of
care of similar physician assistants under the same or similar circumstances,
regardless of whether actual injury to a patient is established,

(20) Violation of the conditions placed by the board on a certificate to
practice as a physician assistant, a certificate to prescribe, a physician
supervisory plan, or supervision agreement;

(21) Failure to use universal blood and body fluid precautions
established by rules adopted under section 4731.051 of the Revised Code;

(22) Failure to cooperate in an investigation conducted by the board





